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Congressional Record 


d 
PROCEEDINGS AND DEBATES OF THE 102 CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Thursday, November 21, 1991 


The House met at 12 noon. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore (Mr. 
NATCHER) laid before the House the fol- 
lowing communication from the 
Speaker: 

WASHINGTON, DC, 
November 21, 1991. 

I hereby designate the Honorable WILLIAM 

H. NATCHER to act as Speaker pro tempore 


on this day. 
THOMAS S. FOLEY, 
Speaker, House of Representatives. 


PRAYER 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


Teach us to pray, O God, not only in 
times of distress or despair when life is 
barely lived, but encourage us to offer 
daily words of thanksgiving and praise. 
You have blessed us, gracious God, 
with all the gifts of life and love, of 
foregiveness and reconciliation, of 
faith and hope. For all these gifts, for 
our very lives and all the opportunities 
we have for helping people, we offer 
this prayer of praise and thanksgiving. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Maryland (Mr. 
MCMILLEN] please come forward and 
lead the House in the Pledge of Alle- 
giance. 

Mr. MCMILLEN of Maryland led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 


which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 2270. An act amending certain provi- 
sions of title 5, United States Code, relating 
to the Senior Executive Service; and 

H.R. 3624. An act to amend the Tariff Act 
of 1930 to provide appropriate proedures for 
the appointment of the Chairman of the U.S. 
International Trade Commission. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 2280. An act to amend title 38, United 
States Code, to extend and improve veterans’ 
health care programs; and 

H.R. 2629. An act to amend the Small Busi- 
ness Act to assist the development of small 
business concerns owned and controlled by 
women, and for other purposes. 

The message also announced that the 
Senate disagrees to the amendment of 
the House to the amendment of the 
Senate to the bill (H.R. 1724) “An act to 
provide for the termination of the ap- 
plication of title IV of the Trade Act of 
1974 to Czechoslovakia and Hungary,” 
requests a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
BENTSEN, Mr. MOYNIHAN, and Mr. PACK- 
WOOD, to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
2038) “An act to authorize appropria- 
tions for fiscal year 1992 for intel- 
ligence and intelligence-related activi- 
ties of the United States Government, 
the Intelligence Community Staff, and 
the Central Intelligence Agency Re- 
tirement and Disability System, and 
for other purposes“. 

The message also announced that the 
Senate had passed a bill of the follow- 


ing title, in which the concurrence of 
the House is requested: 

S. 775. An act to improve the compensation 
of certain veterans for exposure to ionizing 
radiation, to improve the administration of 
veterans benefits programs, and for other 
purposes. 

The message also announced that, 
the Chair, on behalf of the Republican 
leader, announces the appointment of 
Mr. McCain, Vice Chairman; Mr. HAT- 
FIELD; Mr. GRAMM, Mr. GORTON, and 
Mr. GARN, as members of the official 
Senate delegation to attend the 50th 
Anniversary Commemoration of the 
Attack on Pearl Harbor. 


THE FEDERAL PROGRAM 
IMPROVEMENT ACT OF 1991 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PICKLE. Mr. Speaker, at the 
start of the 102d Congress, Ways and 
Means Chairman ROSTENKOWSKI an- 
nounced that the committee would un- 
dertake a major oversight initiative. 
The initiative would involve a commit- 
ment by the committee to improve the 
efficiency and effectiveness of health, 
trade, tax, income security, and other 
laws within the committee’s jurisdic- 
tion. As chairman of the Committee’s 
Oversight Subcommittee, I was pleased 
to join Chairman ROSTENKOWSKI in this 
initiative. 

During the first session of this Con- 
gress, the Subcommittee on Oversight 
conducted numerous investigations, 
hearings, and site visits as part of, and 
in furtherance of, this major oversight 
initiative. Today, to advance the objec- 
tives of the major oversight initiative, 
Chairman ROSTENKOWSKI and I are 
joined by ranking minority committee 
member BILL ARCHER, ranking minor- 
ity subcommittee member DICK 
SCHULZE, and the Oversight Sub- 
committee members in introducing 
legislation to improve the administra- 
tion of programs within the jurisdic- 
tion of the Committee on Ways and 
Means. This legislation reflects the bi- 
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partisan reform recommendations 
unanimously agreed to by the Sub- 
committee on Oversight. As the legis- 
lation is considered by the full com- 
mittee, I would expect that it could be 
further expanded based on the sugges- 
tions of the committee. 

This legislation affects the manner in 
which the Federal Government man- 
ages resources, issues benefit pay- 
ments, and serves the public. In the 
end, I believe that enactment of this 
bill will protect the integrity of many 
programs within the committee’s juris- 
diction and the pocketbook of the 
American taxpayer. I look forward to 
working with Chairman ROSTENKOWSKI, 
members of the Oversight Subcommit- 
tee, and the other subcommittee chair- 
men in the second session of this Con- 
gress to develop additional savings and 
good government administrative and 
legislative changes. 

In particular, the legislation we are 
introducing today would improve Fed- 
eral programs relating to: First, erro- 
neous payments under the Medicare 
Secondary Payer Program; second, 
abusive marketing practices by durable 
medical equipment suppliers seeking 
reimbursement under the Medicare 
Program; third, abuse and mismanage- 
ment of inspector overtime pay by the 
U.S. Customs Service; fourth, incorrect 
payment of Federal benefits to de- 
ceased individuals; and, fifth, the Pen- 
sion Benefit Guaranty Corporation’s 
Program to identify, collect, and ac- 
count for premium payments. 

In summary, the Federal Program 
Improvement Act of 1991 provides 
changes with regard to the following: 

First, to prevent erroneous Medicare 
payments and to enhance recovery ef- 
forts relating to the Medicare Second- 
ary Payer Program: 

Medicare beneficiaries would be 
screened regarding employer group 
health insurance coverage at the time 
of enrollment in the Medicare Pro- 
gram; and sanctions would be allowed 
against providers who routinely and 
willfully fail to screen beneficiaries for 
other insurance coverage. 

Medicare contractors would be re- 
quired to submit quarterly reports to 
the Health Care Financing Administra- 
tion [HCFA] on their efforts to recover 
erroneous payments and would be eval- 
uated on their recovery efforts; the 
payment recovery process would be 
streamlined; and, HCFA would be re- 
quired to develop and submit to the 
Committee on Ways and Means propos- 
als for an incentive program to encour- 
age contractors to make additional re- 
coveries of erroneous payments. 

Second, to eliminate abuses regard- 
ing durable medical equipment [DME] 
under the Medicare Program, as well as 
to improve administration of the Medi- 
care Program: 

Medicare carriers would be required 
to deny Medicare provider numbers to 
DME suppliers who engage in 
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telemarketing; that is, suppliers who 
initiate unsolicited telephone calls to 
beneficiaries to induce them to buy 
equipment. 

HCFA would develop a questionnaire 
designed to alert Medicare carriers to 
potentially abusive DME sales prac- 
tices. 

Medicare carriers would deny the use 
of more than one provider number by 
DME suppliers. 

HCFA would be required to submit a 
report on the Medicare Pre-Approval 
Program authorized in the Omnibus 
Budget Reconciliation Act of 1990, and 
decubitus care mattresses would be 
added to the list of items subject to the 
preapproval process. 

Medicare carriers would be required 
to reimburse DME suppliers based on 
the fee schedule in effect for the. resi- 
dence or address of the beneficiary, 
rather than the fee schedule at the 
point of sale, in order to eliminate car- 
rier shopping. 

HCFA would be required to develop a 
standardized ‘“‘Physician’s Prescription 
for Durable Medical Equipment” to be 
used nationwide, containing informa- 
tion both from the supplier and the 
prescribing physician; and, Medicare 
carriers would be required to amend 
the explanation of medical benefits 
form so that beneficiaries can clearly 
understand exactly what equipment 
has been paid for by Medicare. 

HCFA would be required to prepare a 
list of items of DME for which im- 
proved definitions or standards might 
be appropriate, together with rec- 
ommendations regarding quality stand- 
ards and definitional terms. 

Medicare carriers would be author- 
ized to use current price information, 
including current wholesale prices, in 
making determinations regarding the 
inherent reasonableness of DME fee- 
schedule allowances. 

The GAO would be required to com- 
pare, for 150 items of DME, supplier 
costs with the range of Medicare fee- 
schedule allowances for these items, to 
analyze the appropriateness of a na- 
tional fee schedule for DME, and to 
propose a timetable for implementa- 
tion of a nationwide fee schedule. 

HCFA would be required to review 
the items classified as “prosthetics and 
orthotics” to identify those iterms not 
requiring individualized, custom fit- 
ting and adjustment, and submit rec- 
ommendations regarding the appro- 
priate method for reimbursement of 
these items similar to other classes of 
DME. 

Third, to improve Customs adminis- 
tration of inspectional overtime and to 
ensure that resources are better man- 
aged: 

The Customs Service overtime pay 
laws—the 1911 act—would be modified 
to mirror the Federal Employees Pay 
Act [FEPA] rules which generally 
apply to Federal Government workers 
in order to: ensure that hours paid bear 
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a more direct relationship to hours 
worked; provide for more reasonable 
overtime rates; provide pay rate dif- 
ferentials for Sunday and holiday work 
performed as part of an inspector’s reg- 
ular workweek schedule; and, provide 
for the payment of overtime benefits 
only after 40 hours of work is com- 
pleted. These changes would be phased 
in over a 3-year period. 

The definition of inspectional serv- 
ices” would be clarified to limit 1911 
act overtime benefits to employees per- 
forming actual inspectional activities. 

The current COBRA user fee would be 
modified to reinstate congressional 
oversight of Customs’ use of overtime 
funds. 

The Office of Management and Budg- 
et would be given oversight authority 
for 1911 act overtime funds. 

The General Accounting Office [GAO] 
would be required to report on costs of 
covering night and weekend workload 
with additional inspectors, rather than 
by covering such workload by use of in- 
spector overtime. 

Fourth, to minimize the payment of 
Federal benefits to deceased bene- 
ficiaries: 

The Social Security Administration 
would be authorized to share with all 
Federal agencies death certificate in- 
formation purchased from State agen- 
cies. 

The Social Security Administration 
would conduct a study of ways in which 
death information can be gathered and 
reported more quickly. 

Fifth, to improve accountability in 
the Pension Benefit Guaranty Corpora- 
tion’s [PBGC] program to identify, col- 
lect, and account for premium pay- 
ments; 

The PBGC would be required to pro- 
vide two annual reports to the Con- 
gress, the first listing plans with 
underfunding in excess of $25 million 
and the amount of such underfunding, 
and the second listing plans with 
underfunding in excess of $5 million 
that have been granted a minimum- 
funding waiver according to publicly 
disclosable information. 

THE TAXPAYER BILL OF RIGHTS ACT OF 1991, H.R. 
3838 

Mr. Speaker, one of the most impor- 
tant responsibilities of the Ways and 
Means Subcommittee on Oversight is 
the charge to continually review the 
operations of the Internal Revenue 
Service. We must be vigilant to make 
certain that the rights and interests of 
taxpayers are being protected. In a 
very real sense, we are the only con- 
gressional voice average taxpayers 
have to speak out for the common in- 
terests of every hard working, tax- 
paying American. 

Over the years the members of the 
Subcommittee on Oversight have taken 
this charge very seriously, and have 
recommended many taxpayer safe- 
guards which have been accepted by 
this House and enacted into law. For 
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the past year, as an integral part of the 
overall oversight initiative of the Com- 
mittee on Ways and Means, we con- 
ducted an extensive investigation into 
the problems taxpayers have under the 
current Federal tax system. We held a 
series of hearings and site visits to re- 
view the operations, practices, and pro- 
cedures of the IRS. We considered rec- 
ommendations for improving the tax 
system made by individual taxpayers, 
tax professionals, IRS employees, and 
the administration. We held public 
hearings to receive testimony from the 
IRS Taxpayer Ombudsman, the IRS 
Commissioner, the Assistant Secretary 
of the Treasury for Tax Policy, and a 
variety of public witnesses. 

Based on this extensive review we 
found that while the IRS is generally 
meeting its responsibilities, and in 
many respects should be commended, 
there are, nevertheless, some areas in 
which changes must be made in order 
to protect the legitimate interests of 
taxpayers. Specifically, the sub- 
committee has identified 33 areas in 
which taxpayers encounter significant 
difficulty in dealing with the IRS. Asa 
result, the subcommittee has agreed, 
on a unanimous basis, to nearly 80 rec- 
ommendations for reform. These rec- 
ommendations are provided in the bill 
Iam introducing today. 

I would stress to my colleagues that 
this is a well balanced and responsible 
package of reforms. I understand that 
these reforms will impose some addi- 
tional burdens on the IRS, and that in 
some cases they will make the already 
difficult task of collecting revenues a 
little more difficult. I intend to con- 
tinue my discussions with the IRS and 
Treasury about how the bill can be fine 
tuned and improved, both from the tax- 
payers’ perspective and that of the tax 
law administrator. I also accept that 
this package will not solve every dif- 
ficulty that taxpayers encounter. The 
process of addressing the problems re- 
lating to the Internal Revenue Code 
must be continuous, and is, in all like- 
lihood, unending. But, I believe this is 
a good package, and I urge you to join 
with me and my colleagues on the com- 
mittee in supporting the taxpayer bill 
of rights of 1991. 

In summary, the taxpayer bill of 
rights of 1991 would provide for the fol- 
lowing major changes: 

First, create an independent tax- 
payer advocate: The bill would estab- 
lish a new taxpayer advocate with 
broader authorities to intervene and 
take action on behalf of taxpayers. 
Under the bill, the position of taxpayer 
advocate would be elevated to the same 
level as that of the IRS chief counsel 
and made subject to the Senate con- 
firmation process. Further, the advo- 
cate would be required to make reports 
directly to Congress on problems en- 
countered by taxpayers and to provide 
recommendations for improvement of 
the tax system. 
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Second, grant authority to withdraw 
IRS liens and levies: The bill would 
permit the IRS to withdraw liens and 
levies when it is in the best interests of 
the taxpayer and the Government. 
These provisions will allow the Govern- 
ment to correct its mistakes. For ex- 
ample, the IRS will be allowed to re- 
turn moneys that were levied upon in a 
manner inconsistent with an existing 
installment agreement. Under current 
law, such action is legally impermis- 
sible. 

Third, improve IRS handling of erro- 
neous information returns: The bill 
would require the IRS to take reason- 
able steps to corroborate the accuracy 
of information returns, such as forms 
1099 and W-2, when the returns are dis- 
puted by the taxpayer. This provision 
is designed to address situations where 
a taxpayer is forced to prove a nega- 
tive, an unfair burden of proof. In addi- 
tion, taxpayers would be allowed to 
bring suit against any person who will- 
fully files a false or fraudulent infor- 
mation return. Finally, payors would 
be required to provide a telephone 
number on information returns to as- 
sist taxpayers in resolving disputes 
concerning these returns. 

Fourth, expand the abatement of in- 
terest. provision: The bill would expand 
the abatement of interest provision to 
make clear that the IRS has the au- 
thority to grant relief in cases where 
the IRS loss of tax records or personnel 
decisions result in delays of more than 
6 months. 

Fifth, problems regarding responsible 
officers: The bill would allow the IRS 
to excuse from the 100-percent penalty 
for certain responsible officers who no- 
tify the IRS of a failure of a business to 
pay over taxes. The bill would also 
make improvements in the area of no- 
tifying individuals, tax-exempt organi- 
zations, and businesses of their obliga- 
tions and responsibilities for collecting 
and paying withheld taxes. 

Sixth, equalize interest rates: The 
bill would require that the IRS and 
taxpayers pay the same interest rates 
on deficiencies and refunds. 

Seventh, divorced or separated 
spouses: The bill would provide both 
spouses with notices of deficiences and 
allow the IRS to disclose the status of 
its collection activities with regard to 
the other joint filer. 

Eighth, various pilot projects, re- 
ports, and studies: The bill would pro- 
vide for a number of pilot projects, re- 
ports, and studies, by the IRS and Gen- 
eral Accounting Office [GAO]. The IRS 
is required to conduct a pilot project to 
give taxpayers an administrative ap- 
peal in certain collection cases. The 
IRS is also required to conduct studies 
involving taxpayers with special needs, 
like the elderly; IRS employee mis- 
conduct; and, the taxpayer rights edu- 
cation program for revenue officers. 
The GAO will be required to study the 
effectiveness of IRS’ efforts to notify 
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taxpayers of tax deficiencies; the IRS’ 
efforts to notify taxpayers of tax defi- 
ciencies; the accuracy and clarity of 
various IRS forms, notices, and publi- 
cations; and, the various IRS employee 
suggestion programs. 

— 


TAXPAYER BILL OF RIGHTS ACT 
OF 1991 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, I am 
pleased to join with Chairman JAKE 
PICKLE in introducing the Taxpayer 
Bill of Rights Act of 1991. 

The original taxpayer bill of rights 
was enacted in 1988. The 1988 legisla- 
tion was a significant step in the direc- 
tion of protecting taxpayer rights. 

It codified many taxpayer protec- 
tions which up until then were only ad- 
ministrative guidelines within the In- 
ternal Revenue Service. It also ex- 
panded taxpayer rights to recover dam- 
ages from the IRS for improper liens 
and for improper collection efforts. 

Despite the excellent progress we 
made in 1988, there is more we should 
do to protect the taxpayers in their 
dealings with the IRS. 

The untold story from 1988 is not 
what we put into the taxpayer bill of 
rights, but what we left out of it. 

The new bill has many features 
which follow up on the good start we 
made in 1988. First, the bill codifies the 
decision of the U.S. Court of Appeals in 
Portillo v. Commissioner, 932 F. ad 1129 
(5th Cir. 1991). The appeals court ruled 
that the IRS could not impose a valid 
determination of a tax deficiency based 
on an uncorroborated form 1099, when 
the accuracy of the form 1099 was dis- 
puted by the taxpayer. 

Up until the Portillo case the tax- 
payer was guilty until proven innocent. 
The taxpayer—Portillo—had to con- 
vince the IRS that he did not receive 
the money. It is virtually impossible to 
prove a negative proposition, but that 
is what the tax law required. Accord- 
ingly, the U.S. Tax Court upheld the 
IRS’ deficiency against Mr. Portillo be- 
cause the IRS had the presumption of 
correctness and the taxpayer could not 
prove that he was innocent. 

The U.S. Tax Court of Appeals over- 
turned the decision of the U.S. Tax 
Court. 

Under the bill, the IRS would have to 
take reasonable steps to corroborate 
the accuracy of a disputed information 
return. If it failed to take reasonable 
steps, then the consequence would be 
that its determination of a tax defi- 
ciency would be invalid. At last the 
taxpayer will be innocent until proven 
guilty when he disputes the accuracy 
of an information return filed by a 
third party. 

Second, the bill would end the dis- 
crepancy in the interest rates which 
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now apply to deficiencies and refunds. 
The interest rate paid by the IRS on 
refunds to taxpayers is 1 percent less 
than the rate paid by taxpayers on 
deficiences to the IRS. The bill would 
apply the higher interest rate on re- 
funds paid to taxpayers by the IRS. 

Third, the bill would modify the rules 
which apply to the award of attorney’s 
na to taxpayers who prevail over the 
IRS. 

The bill would remove the current 
hurdle which requires that taxpayers 
who beat the IRS also have to prove 
that the Government was not substan- 
tially justified in pressing its case 
against the taxpayer. 

The bill also allows the courts to 
award reasonable litigation costs to 
taxpayers who act on their own counsel 
and represent themselves before the 
IRS and the courts. 

The current interpretation of the law 
disallows payments to such taxpayers 
when they prevail over the IRS. 

Mr. Speaker, while I have focused my 
remarks on the three preceding provi- 
sions, there are numerous other provi- 
sions which improve the rights of tax- 
payers. The bill strengthens the rights 
of married couples to receive separate 
notice of IRS actions; it expands the 
authority of the IRS to abate interest 
charges; it increases the ability of tax- 
payers to pursue installment payment 
schedules and offers in compromise 
with the IRS; and it gives some protec- 
tion to working level payroll personnel 
from being held as a responsible person 
for the nonpayment of payroll with- 
holding to the IRS. 

The taxpayer bill of rights of 1991 is 
not the final chapter in what needs to 
be done to fully protect taxpayer 
rights. 

But it certainly will get us past the 
half-way point in our goal to achieve a 
level playing field between taxpayers 
and the IRS. 


—— 
BANKING REFORM 


(Mr. MCMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MCMILLEN of Maryland. Mr. 
Speaker, today is round 3 of the bank- 
ing legislation. I hope that with ref- 
erence to that my colleagues saw a 
Wall Street Journal article on last Fri- 
day, an editorial by Lowell Bryan that 
made the point that Congress essen- 
tially, the main point of the banking 
reform is that we are not reforming the 
deposit insurance system. Instead we 
are adjusting the situation. 

I could not agree more with Mr. Bry- 
an’s premise, as I have said time and 
time again. Reform is desperately 
needed in our deposit insurance sys- 
tem. Unfortunately, the bills we have 
been considering do not address the 
real problem, the pricing of deposit in- 
surance. 
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Until banks pay for the real costs of 
their insurance, our Government policy 
will be heads the banks win, tails the 
taxpayers lose. 

If we can infuse some market pres- 
sure into the system, then the whole 
question of firewalls, towers, and safe- 
guards becomes much less important. 
We have a gun to our head and must 
pass this refinancing bill. But let us 
come back next year and truly reform 
our banking system. 

I include for the RECORD a copy of 
the editorial to which I referred. 

{From the Wall Street Journal, Nov. 15, 19911 
SAVING INTERSTATE BANKING 
(By Lowell Bryan) 

It appears that once again the U.S. is going 
to fail to reform and modernize its bankrupt 
approach to financial regulation. Last week, 
the House of Representatives failed to pass 
a—very flawed—package of financial regula- 
tion reforms. The Senate is now struggling 
with its own package of reforms, while the 
House is getting ready for a second vote on 
a revised version of its earlier proposal. The 
administration’s original proposal in Feb- 
ruary and the bill that emerged from the 
House Banking Committee in June were im- 
perfect, but were essentially right. Since 
that time, the effort to reform the financial 
system has faltered. 

At the end of the day, the combination of 
special interests and the difficulty of getting 
U.S. government to work has led to the near 
collapse of the effort to reform fundamen- 
tally the regulation of banks. At this mo- 
ment, the only real reform that still has a 
possibility of enactment is the proposal to 
permit national interstate branching. Even 
this reform is threatened by special interests 
trying to hold interstate branching reform 
hostage to a roll-back of existing securities 
and insurance powers of banks. 

Indeed, it appears quite possible that the 
only banking law we will see this year will 
be a “narrow” law that is limited to increas- 
ing the supervision and regulation of banks 
and to recapitalizing the Federal Deposit In- 
surance Corp. 


DISTORTING MARKET FORCES 


The great loser from this political morass 
is the nation. The continuing weakness in 
the economy is clearly linked to weakness in 
the banking system. In turn, the weakness in 
the banking system is directly linked to a 
regulatory structure that has distorted mar- 
ket and economic forces. 

Discussions of whether the country should 
rely on regulation“ or on markets“ miss 
the point. Hundreds of years of history dem- 
onstrate that unregulated financial markets 
self-destruct. On the other hand, in today’s 
world, market, economic and competitive 
forces are too powerful to control. The cur- 
rent system is bankrupt precisely because it 
tries to use regulation to control market 
forces that are beyond its control and, in the 
process, has created destructive flaws in the 


marketplace. 
Attempts to impose overly rigid. 
rulebased, firewalls“ between banks and 


their holding company activities take the 
regulatory system down the wrong path. The 
U.S. needs instead to adopt a fundamentally 
different approach: Rather than trying to 
control market, economic, and competitive 
forces, they must be made to work better. 
This means eliminating the flaws in today’s 
system; in particular, it means real reform 
of the deposit insurance system. 
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Instead, Congress is heading in exactly the 
opposite direction. Rather than reforming 
the deposit insurance system, it is increasing 
the power of regulators and examiners to de- 
termine who will get credit and who will not. 
Indeed, by the time the full magnitude of the 
loan losses from commercial real estate have 
been realized, it is quite possible that 40% or 
more of the nation’s deposits will be in the 
hands of banks and thrifts that will be 
undercapitalized under the capital zones de- 
fined by the new narrow“ law. And, once 
this law is passed, how these deposits will be 
lent will be as much or more under the con- 
trol of regulators than under the control of 
management and shareholders. 

Worse, instead of all market participants 
playing by the same rules, each participant 
will continue to work to find ways to exploit 
the particular rules that apply to them. For 
example, strong banks will continue to 
search for loopholes“ in the Glass-Steagall 
Act and to find friendly states willing to let 
them do things not permitted by national 
law. Simultaneously, non-bank financial 
firms will continue to sell bank-like prod- 
ucts (i.e., money market mutual funds, cred- 
it cards, home equity loans, etc.) with a dif- 
ferent set of rules. In other words, far from 
serving to make market, economic and com- 
petitive forces work better, a purely nar- 
row” reform will take the American finan- 
cial system farther down the path of distort- 
ing those forces. Instead of gaining competi- 
tive advantage from the quality of their 
service, companies will gain advantage by 
exploiting the special set of rules that apply 
to them. 

It is for this reason that it is futile for law- 
makers to hope that the issue of financial re- 
form will go away. Until the regulation of 
banks is improved, the law will continue to 
destroy their ability to perform their role in 
society. Without fundamental reform of the 
deposit insurance system and modernization 
of the regulatory system, the long-term 
health and profitability of the banking sys- 
tem will not be restored. And only by restor- 
ing health and profitability will the nation 
regain confidence in its banks and bankers 
regain confidence in themselves. Bankers 
need confidence in their own institutions and 
in the banking system as a whole, if they are 
to have the courage to finance economic re- 
covery and long-term growth. 

For this reason, it is important that inter- 
state banking and branch reform be part of 
this year’s law. The potential cost savings 
from consolidation of U.S. banks could 
amount to $10 billion or more in pre-tax sav- 
ings—in an industry that earned only $24.5 
billion before taxes in 1990, with a return on 
equity of less than 8%. 

This economic consolidation is now al- 
ready underway. To a large extent consolida- 
tion has been triggered by anticipation that 
meaningful interstate reform was coming. 
Banks have already announced projected 
cost savings, based on anticipated savings 
from consolidation and interstate branching, 
of more than $3.2 billion from just 10 large 
mergers. 

Assuming that interstate branching reform 
is adopted to help achieve these savings, it 
will increase the ability of banks to raise the 
capital they need. The capital created from 
these savings over a 5-year period could con- 
servatively support more than $600 billion in 
new lending. Indeed, without such improve- 
ments in earnings, it will be difficult to get 
the kind of bank lending needed to get the 
economy moving again. 

From the taxpayer's perspective, it would 
be helpful to get genuine interstate banking 
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and branching reform as soon as possible. 
Any amendments that delay the effective 
date or make the process more cumbersome 
and irrational will only delay the realization 
of savings that will help to recapitalize the 
industry and restore its profitability. And 
restored profitability is the best defense 
against a taxpayer bailout of the deposit in- 
surance fund. 
TRUE REFORM 

The administration and Congress should be 
seeking to eliminate overcapacity and weak 
banks from the system as rapidly as possible. 
True interstate banking and branching re- 
form will help to jump-start this important 
process. Failure to encourage rapid cost ra- 
tionalization in the banking industry will 
likely result in a higher cost, not only to the 
deposit insurance fund, but potentially to 
the American taxpayer as well. Simply pass- 
ing a bill that increases supervision and that 
recapitalizes the FDIC, without meaningful 
reform of interstate banking laws, would be 
a disservice to well run banks, the economy 
and the public at large. 


THANKSGIVING AND A 
REPUBLICAN CONGRESS 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, Thanks- 
giving is a time to celebrate with fam- 
ily and friends, to feast in the face of 
hardship, to count blessings, and to re- 
flect on how things could be better. 

Many Americans will face some hard- 
ship this Thanksgiving. Of course, the 
Democrats will blame the President, 
but nothing could be further from the 
truth. 

Indeed, George Bush should be count- 
ed as one of this country’s blessings. 
His successes on the international 
front are well known. 

But, the President has battled an in- 
tractable Congress that refuses to im- 
plement his domestic programs. 

The Democrats have their own spe- 
cial interest agenda that they want to 
foist on the Nation. 

This special interest agenda is handi- 
capping America’s competitive stand- 
ing, and slowly strangling our Nation’s 
economy. 

As Americans gather together this 
Thanksgiving, I hope they will think of 
how our country could do better. One 
way is to elect a Republican majority 
in the House. 

A Republican Congress would work 
with the President, instead of under- 
mining his program for political rea- 
sons. A Republican Congress would get 
this Nation moving again. 

On this Thanksgiving, that is exactly 
what this country needs. 


SLAUGHTER AT VUKOVAR 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LANTOS. Mr. Speaker, the front 
page of the New York Times brings us 
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a picture of 50 corpses in the hospital 
yard of Vukovar—a picturesque Cro- 
atian town just a few months ago. 

The Times reports that after 86 days 
of shelling, aerial bombardment, and 
house-to-house combat, Vukovar is a 
wasteland of gutted homes and church- 
es, burning storefronts, and bloated, 
bullet-riddled bodies. 

The leadership of Western Europe 
and our own administration have 
flunked dismally the first test of the 
new world order. European impotence 
and administration inaction have re- 
placed the decisive leadership dem- 
onstrated during the Persian Gulf war. 

Mr. Speaker, the neoisolationists 
have so intimidated this administra- 
tion that it cannot now make an hon- 
est claim to the leadership of the civ- 
ilized world or to the cause of human 
rights. Surely we can walk and chew 
gum at the same time. Surely we can 
address the long neglected domestic 
agenda without abdicating our inter- 
national responsibilities. 


O 1210 


TURKEY DAY AND THE ECONOMY 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks). 

Mr. BALLENGER. Mr. Speaker, tur- 
key day is a week away, but my friends 
across the aisle are talking bull. 

They say the economy is the Presi- 
dent’s fault, when they are responsible 
for this recession. 

They rejected the President’s growth 
policies, including, yes, a capital gains 
tax cut. They put countless regulations 
on our small and large businesses. And 
now our private sector companies have 
lost their competitive edge. 

Mr. Speaker, if Republicans were in 
control of this Congress, Government 
would work with business, not work to 
destroy it. 

If Republicans were in the majority, 
progrowth policies would already be 
implemented, not hidden away. 

And if this were a Republican Con- 
gress, people would be collecting pay- 
checks, not unemployment checks. 

Thanksgiving is a week away, and 
America has much to be thankful for. 
Our President has led this country 
well. International communism is 
dead. And the world looks to the Unit- 
ed States for leadership. 

But if Republicans were really in 
control of this economy, this holiday 
would be better for more people. Well, 
maybe next Thanksgiving. 


SOVIET $64 MILLION MONUMENT 
TO CAPITALISM 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. TRAFICANT. Mr. Speaker, the 
Soviets are getting another $1.5 billion 
from Uncle Sam, which brings the total 
now to $4 billion. This is the former 
evil empire. I am wondering if the 
needy in the Soviet Union are going to 
get the money. I say this because news 
reports say that old glasnost Gorba- 
chev has just built a summer home 
worth $64 million, that is right, with 30 
rooms, an indoor pool, and outdoor 
pool, tennis courts, and a movie thea- 
ter. 

Now, Mr. Gorbachev says he needs all 
this to do his perestroika. I say, Mr. 
Speaker, who in the world will accept 
rubles? I say the American taxpayers 
are now paying for a $64 million monu- 
ment to capitalism in the Soviet 
Union. Beam me up. This is glasnost, 
all right, right between the eyes of the 
American taxpayers. 


—— 


NOW IS THE TIME TO REVISE OUR 
EXPORT ADMINISTRATION ACT 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROTH. Mr. Speaker, in a few 
days we will be celebrating the 50th an- 
niversary of the attack on Pearl Har- 
bor. We were totally unprepared for the 
military conflict at that time, but 
today the conflict before us is eco- 
nomic conflict, and we are as equally 
unprepared for the economic conflict 
that is coming as we were at that time 
for the military conflict. 

Let me give an example. Fiberoptics 
in the 1990’s and the 2ist century is 
what the railroads and highways were 
to the last century, and we do not 
allow the sale of fiberoptics to Eastern 
Europe. The Germans are now telling 
us that they are starting a huge sale of 
fiberoptics to Eastern Europe. If the 
Germans go through with this sale not 
only will the United States companies 
lose major contracts now and future 
contracts and Americans lose many 
jobs, but it puts America at the back of 
the pack in the race to dominate future 
trade in telecommunications, and this 
is an impending economic disaster for 
the United States of America. 

Now is the time for us to revise our 
Export Administration Act. Now is the 
time for us to help open American eyes 
to the future if we are to remain an 
economic power. 


THE PRESIDENT’S STATEMENT ON 
CIVIL RIGHTS 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. EDWARDS of California. Mr. 
Speaker, as one of the authors of the 
Civil Rights Act of 1991 I was invited to 
go to the White House today for the 
bill signing. I want to say, Mr. 
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Speaker, that I have canceled my ac- 
ceptance after reading of the announce- 
ment made by the President last night 
that states that preferences are no 
longer to be used in fair employment 
laws. This is a frontal assault on the 
fair employment laws of this country 
that have served us so well for decades. 
There are no preferences in civil rights 
employment laws. The President ought 
to read them and get that straight. 
Yes, there is affirmative action. Af- 
firmative action is not a quota and is 
not a preference. It only means that 
employers, where the employment sta- 
tistics are low in minority and female 
jobs, should seek qualified applicants 
for jobs. That is all, qualified appli- 
cants. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of California. I am 
happy to yield to the gentleman from 
Indiana. 

Mr. JACOBS. Mr. Speaker, I want to 
announce to the body that the Presi- 
dent has just changed his mind. CBS 
has just reported that the President 
will not rescind the Executive order. 
We have entered in on the Pavlovian 
Presidency. 


ä 


IT’S TIME TO STOP VIOLENT 
CRIME 


(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAMSTAD. Mr. Speaker, the 
front page of today’s Washington Post 
reports that the suspected killer of Pa- 
tricia Lexie was arrested yesterday. 

The suspect was out on bail after 
being arraigned 4 days earlier on a 
prior charge of assault with intent to 
kill. According to a police source, the 
suspect was riding with friends on I-295 
when he said, “I feel like killing some- 
one.” 

The suspect then shot through the 
passenger window of the Lexie’s car, 
striking Mrs. Lexie in the head. Her 
husband Freddie, who was driving the 
car, drove off the highway and flagged 
down the police. The Lexies were mar- 
ried for only 11 months. 

Mr. Speaker, as Congress bickers 
over the crime bill, and how many con- 
ferees should be on the conference com- 
mittee, senseless murders like this 
happen every day. We owe it to Freddie 
and Patricia Lexie and all Americans 
to pass a crime bill this year with stiff- 
er penalties for violent crimes that en- 
sure the most dangerous criminals 
never see the light of day. 

Today, I am introducing the Three 
Time Loser Violence Reduction Act, 
which I offered as an amendment to the 
crime bill. This bill would reduce vio- 
lent crimes by repeat offenders by im- 
posing a mandatory life sentence with- 
out parole for a third conviction of a 
felony crime of violence. I urge my col- 
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leagues to sign on to this bill and to 
push for passage of a tough crime bill 
this year. 


MY CIVIL RIGHTS NIGHTMARE 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOWNEY. Mr. Speaker, last 
night I had a dream that President 
Bush finally recognized his moral re- 
sponsibility as the leader of our Na- 
tion. That by compromising on the 
civil rights bill after months of fight- 
ing it, the President was signaling a 
new willingness to unite, rather than 
divide, Americans. In my dream, the 
President repudiated the Reagan tradi- 
tion of trying to turn back the clock 
on decades of progress in the area of 
civil rights. 

But Mr. Speaker, as with many 
dreams, the cold light of the morning 
revealed a different reality. What I 
woke up to find was that the Bush ad- 
ministration was apparently planning 
to direct Federal agencies to repeal all 
affirmative action regulations—revers- 
ing policies that have been in force for 
more than 25 years. And I discovered 
that the President was planning to ele- 
vate cynicism to a new level by an- 
nouncing this decision when he signed 
the civil rights bill. 

Make no mistake, Mr. Speaker, about 
what transformed my dream into a 
nightmare: The President thought he 
had found a solution to the myriad of 
problems he faces. He reached back to 
his own experience in the 1988 election 
and decided to once again play the race 
card. Challenged by the right wing of 
his own party, the President was ready 
to offer his own version of the Duke 
dividend” and the Buchanan bonus.” 
With the economy failing and white 
voters deserting him, the President 
was prepared to appeal to people’s 
fears. With increasing criticism over 
the absence of a Bush domestic agenda, 
the President’s new strategy was to di- 
vide and conquer. 

Now we learn, Mr. Speaker, that the 
Bush administration has reversed it- 
self. Could it be that the President and 
those around him recognized that no 
matter how clever the smokescreen or 
diversion, they could not hide from 
their responsibility to deal with Ameri- 
ca’s problems? I hope so and I remain 
hopeful that my dream may come true 
some day. 


THE PRESIDENT AND 
THANKSGIVING 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SHAW. Mr. Speaker, a week from 
today, this country will celebrate 
Thanksgiving, a holiday when Ameri- 
cans reflect on their many blessings. 
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Thanksgiving is a distinctly Amer- 
ican tradition, stretching back to when 
the Pilgrims endured that first, dif- 
ficult winter in the new world. 

Like those first Pilgrims, we have 
much to be thankful for. The leader- 
ship of President Bush is one example. 

George Bush has done an excellent 
job on both the international and do- 
mestic fronts as President. 

His bold leadership in the Persian 
Gulf led the United States to victory 
over Saddam Hussein. 

He fought for a civil rights bill that 
attained true justice, not more quotas. 

And he worked to provide extended 
compensation to the unemployed with- 
out busting the budget agreement. 

Mr. Speaker, the President has faced 
challenges from many opponents. The 
Democrats in the Congress haven’t 
made his job any easier. 

So while we reflect on our Nation’s 
many blessings this Thanksgiving, let 
us think of the leadership of George 
Bush. He’s doing a fine job as President 
of the United States, and he deserves 
our support. 

—— 


WHERE IS OUR KINDER AND 
GENTLER AMERICA? 


(Mrs. COLLINS of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. COLLINS of Illinois. Mr. Speak- 
er, I was, to say the least, a little 
shocked to read in the paper this morn- 
ing that the administration is ponder- 
ing the elimination of Federal affirma- 
tive action regulations when the Presi- 
dent signs the Civil Rights Act today. 
I guess now that David Duke is out of 
his immediate focus, President Bush 
seemingly felt comfortable enough to 
take over the lead as the rightwing’s 
leading purveyor of racially divisive 
politics. 

The double speak coming out of the 
White House these last few days is 
enough to make your head spin. Just 
last week, we heard the President state 
his desire for lower credit card interest 
rates, yet when the Congress tries to 
accommodate his wishes, he blasts the 
idea. He claimed he is a defender of free 
speech, yet gags counselors in family 
planning clinics who provide services 
to poor women. 

And now, on the same day when he is 
to the sign the Civil Rights Act, which 
he himself lauds as a great achieve- 
ment for minorities and women, Presi- 
dent Bush wants to eliminate 25 years 
of Federal affirmative action policy 
with the stroke of a pen. Important 
Federal hiring standards, standards 
which have become the accepted norm 
throughout private industry as well, 
might simply be thrown out the door. 

Not only might millions of minori- 
ties and women once again have to 
fight an uphill battle for a chance to 
serve the public in the Federal Govern- 
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ment, but important set-aside pro- 
grams for disadvantaged businesses— 
programs written into law by this 
body—could be in jeopardy. 

I guess the old adage still applies 
that he who giveth, can just as easily 
taketh away. If this is our new kinder 
and gentler America, Mr. Speaker, I 
don’t recognize it. 


o 1220 
TRIBUTE TO MAYORS 


(Mr. FRANKS of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. FRANKS of Connecticut. Mr. 
Speaker, recently while in my district, 
I had the privilege of attending a gath- 
ering where homage was paid to three 
men who had served their community 
with distinction as mayors of the city 
of Ansonia. 

Mr. Speaker, James W. Martin, 
Sturgis Andrew Sobin, and William J. 
Menna will be remembered as true 
leaders. They were leaders who used 
their tenure in office to modernize 
local government, to fight for the 
rights of their taxpayers, and to pro- 
vide economic opportunity for the peo- 
ple of Ansonia. 

These men personify public service. 
At a time when confidence in our elect- 
ed leaders is waning, the accomplish- 
ments of these three men were based 
on the premise that the interests of the 
taxpayers should always come first. 

The city of Ansonia is a better place 
today partially due to their leadership. 

And Mr. Speaker, I wish Mayor Mar- 
tin, Mayor Sobin, and Mayor Menna 
continued good health and happiness. 


TIME TO LOOK AMERICA’S 
TROUBLES STRAIGHT IN THE EYE 


(Mr. DORGAN of North Dakota asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, it has been a curious thing to 
watch over the years as the economy 
grew in the 1980’s to see Republicans 
come to the floor of the House and to 
say, “It’s our economy. We’re in 
charge. Credit us. We want the credit 
for economic growth.” 

Then the economy goes in the tank 
from a decade of dangerous fiscal poli- 
cies, and the Republicans come to the 
floor of the House and say, Well, it’s 
not ours. We have not been here. It’s 
you Democrats. You are at fault for all 
of this.” 

Well, Mr. Speaker, this is not a time 
any longer for the fainthearted to be 
finger pointing. It seems to me what 
the American people want is a little 
leadership. 

Let me give you yesterday’s page 
from the Washington Post—it tells the 
whole story: 
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Bank and S&L bills bailing out in a declin- 
ing market investors bet stocks slide. Eco- 
nomic worries spur new slide in stock prices. 
Giant Food's earnings fall 43 percent. U.S. 
trade deficit increases $6.79 billion. NBC says 
network in dire straits. 

All of that on one page of the same 
newspaper. Is there anybody who still 
does not believe this country is in des- 
perate trouble; and is there anybody 
who still does not believe leadership is 
required from the White House and 
from Congress to look this country’s 
troubles straight in the eye and begin 
solving them? 


O — 


CLOSE THE HOUSE BANK 


(Mr. JAMES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JAMES. Mr. Speaker, I rise 
today because yet again, I am frus- 
trated and confused by this body’s in- 
ability to control its excesses. Accord- 
ing to Roll Call Monday, the 14 employ- 
ees who work in the House bank make 
a total of $726,000 a year or $51,000 each. 

Mr. Speaker, $51,000 a year? Tellers 
in my hometown bank do not make 
half that, but then they do not work 
for the U.S. House of Representatives, 
do they? 

There are 14 tellers for 435 people? 
That is 1 bank employee for every 31 
Members of this House. But maybe 
some Members of this body need that 
kind of special attention. 

Even with that kind of special atten- 
tion, Mr. Speaker, 135 Congressmen 
still bounced 8,000 checks. 

Mr. Speaker, this is just another ex- 
ample of the flagrant disregard Con- 
gress has for the American taxpayers’ 
money. 

This may be a small example, the tip 
of the iceberg, but it is an example of 
the big problem, the problem of waste 
and inefficiency, Mr. Speaker, that we 
need to uncover and eliminate through- 
out Government. 

Let us shut down the House bank as 
swiftly as possible, Mr. Speaker, and 
put that $726,000 where it belongs, to- 
ward reducing our budget deficit. 


THE PLIGHT OF HAITIAN 
REFUGEES 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, there is 
an acute human tragedy unfolding in 
the waters off Florida, a tragedy that 
Congress, with the help of the White 
House or on its own, must deal with. 
That is the plight of the Haitian refu- 
gees rescued from the perilous sea by 
the U.S. Coast Guard and currently 
being held aboard cutters. 

These are people, Mr. Speaker, who 
evaluated their situation in Haiti and 
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found their economic condition so bad, 
the persecution so real, that a perilous 
voyage across the sea in rickety ships 
was preferable. 


Mr. Speaker, efforts were made by 
the U.S. Government through the OAS 
to resettle these people in regional 
countries. When those efforts failed, 
the United States began returning 
these people to Haiti. This has been 
stayed by a Federal court order. These 
people, however, are in a watery limbo 
aboard these cutters. 


A compassionate nation, Mr. Speak- 
er, must do something to alleviate this 
human tragedy. Let us do so, and let us 
do so this weekend. 


RTC BILL REQUIRES ECONOMIC 
GROWTH PACKAGE 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. STEARNS. Mr. Speaker, the 
Speaker of the House has told us that 
we must pass the RTC bill before leav- 
ing for the year. Without a doubt, this 
is important legislation, but unless we 
pass an economic growth package we'll 
be digging American taxpayers deeper 
into a hole. Unless we can stimulate 
the economy, acquiring more assets 
from failed S&L’s will only make the 
situation worse. The supply of excess 
real estate, commercial property, and 
countless other assets will continue to 
increase, but Congress will have done 
nothing to increase demand for these 
assets. 


Wall Street has sent Congress a clear 
message in the last few days. We can- 
not ignore the marketplace. And why 
should we want to? If we can pass an 
economic growth package, the miracle 
of the American economy can return to 
work. And so will millions of Ameri- 
cans. 


We need a capital gains cut, invest- 
ment tax credits, passive loss income, 
and IRA’s for first-time home buyers to 
spur the economy. We need to encour- 
age entrepreneurship and for once get 
serious about cutting Federal spending. 
We must do something substantial to 
stimulate this economy and make 
Americans feel secure in their jobs. 


ANNOUNCEMENT BY THE 
SPEAKER. 


The SPEAKER. The Chair will inter- 
rupt 1-minute requests to recognize the 
gentleman from Kentucky [Mr. 
NATCHER]. 
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MAKING IN ORDER ON FRIDAY, 
NOVEMBER, 22, 1991, OR ANY DAY 
THEREAFTER CONSIDERATION 
OF H.R. 3839, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION AND 
RELATED AGENCIES APPROPRIA- 
TIONS ACT, 1992 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order on Friday, November 22, 1991, or 
any day thereafter to consider in the 
House the bill (H.R. 3839) making ap- 
propriations for the Departments of 
Labor, Health and Human Services, 
and Education and Related Agencies, 
for the fiscal year ending September 30, 
1992, and for other purposes; that the 
bill be debatable for not to exceed 2 
hours, to be equally divided and con- 
trolled by myself and the gentleman 
from Michigan [Mr. PURSELL]; that all 
points of order against the bill and 
against its consideration be waived; 
and that the previous question shall be 
considered as ordered on the bill to 
final passage without intervening mo- 
tion, except one motion to commit. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. WALKER. Reserving the right to 
object, Mr. Speaker, this is an interest- 
ing unanimous consent request. 

I am wondering, are Members, since 
we are taking up the bill again, are 
Members going to be permitted to offer 
amendments to the bill? 

Mr. NATCHER. Mr. Speaker, if the 
gentleman will yield, there will be no 
amendments permitted under this pro- 
cedure. 

Mr. WALKER. So by unanimous con- 
sent we are requesting a closed rule, 
and as I understand it, we are also ask- 
ing for 2 hours of debate, is that cor- 
rect? 

Mr. NATCHER. The gentleman is 
correct, 1 hour to the gentleman from 
Michigan and 1 hour to this side. 

Mr. WALKER. Is it not normal prac- 
tice on these bills to have 1 hour of de- 
bate? As I recall, when the gentleman 
brought the bill to the floor for the 
first time, there was 1 hour of debate 
on the bill. 

Mr. NATCHER. The gentleman is 
correct. At one time, as the gentleman 
will remember, we put this bill through 
in 1 hour and 53 minutes. 

Mr. WALKER. I do remember that. 

Further reserving the right to object, 
Mr. Speaker, I do remember that, and I 
am a little confused with this pressing 
toward trying to get adjourned, why all 
of a sudden we are expanding this to 2 
hours of debate. 

Mr. NATCHER. I would like to say to 
the gentleman, the reason for that is 
the numbers that will be presented in 
the new bill are all of the numbers 
which had been approved, as the gen- 
tleman knows, in the conference report 
on H.R. 2707. Many Members wish to 
speak on these appropriations or will 
on the various nonmoney provisions. 
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The bill will not be changed at all, 
with one exception, section 514, the so- 
called gag rule, the Porter amendment, 
will be stricken. That comes out of the 
bill. 

The entire bill, with all of the num- 
bers intact for the three departments 
and the related agencies, will be the 
same as we adopted the conference re- 


port. 

Mr. WALKER. I thank the gentleman 
for that, but that still does not answer 
my question. In fact, it seems the re- 
verse of my question because if there is 
only one issue to be discussed and we 
discussed that issue fully the other day 
on the floor as we brought the veto 
message before the House, it seems 
rather strange to me that we will now 
increase the amount of time to be de- 
bated on the bill for a bill that the gen- 
tleman says is precisely the same as 
previous bills except we are now going 
to extend the debate. 

I do not understand why we cannot 
limit the debate to the single hour, 
which is typical of the debates of this 
kind, especially since there is only one 
topic to be discussed. 

Mr. NATCHER. If the gentleman 
would yield further. 

Mr. WALKER. Glad to yield to the 
gentleman. 

Mr. NATCHER. This, as the gen- 
tleman knows, is the second largest ap- 
propriation bill that is presented each 
year before the House. We have 13 ap- 
propriation bills. The largest, as the 
gentleman, my friend from Pennsylva- 
nia, knows is the defense appropria- 
tions bill. This is the second largest ap- 
propriation bill. 

A number of Members on both sides 
of the aisle have said to us they would 
like to talk about the bill; they would 
like to discuss it. That is the reason we 
are making the request for 2 hours. 

I hope that the gentleman from 
Pennsylvania would not object and 
that he would give us a chance to have 
the bill discussed and, after that, pass 
the bill and send it down to the Presi- 
dent. As the gentleman knows, the 
President has indicated that he will 
sign this bill. 

Mr. WALKER. I thank the gen- 
tleman. 

Further reserving the right to object, 
I would simply say that my suspicion 
is that the 2 hours is being granted for 
a highly partisan, politicized debate, 
and that what we are going to have is 
another Bush-bashing session on the 
House floor by the Democrats for an 
hour. But I guess I will wait and see 
whether or not that is the nature of the 
debate, and therefore I will not object. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is their objection to 
the request of the gentleman from Ken- 
tucky? 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, reserving the right to object, 
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I do reserve the right to object, and I 
too will not press my reservation, but I 
think as an advocate for the gag rule, 
I mean an advocate of repeal, I person- 
ally am disappointed that the commit- 
tee is bringing forward the bill that it 
is bringing forward. 


But I do not feel that it is appro- 
priate under the circumstances of this 
House to pursue what has become a 
very partisan debate over the course of 
2 hours. I want it known that while I 
will not object in terms of delaying the 
process, I personally object strongly to 
this kind of procedure and believe that 
there needs to be a far better way of 
making these decisions in the future. 


The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 


Mr. MAZZOLI. Mr. Speaker, reserv- 
ing the right to object, and I will not 
object, I want to take this moment to 
tell the gentleman from Kentucky how 
privileged I am to serve with him in 
our delegation and what great respect 
and honor he brings to our home State 
of Kentucky. And realizing the difficult 
nature of moving a bill like this 
through the legislative process, par- 
ticularly, as the gentleman just said, 
the second largest bill in the whole 
panoply of appropriations bills, I just 
want to tell him that he constantly 
does great work and brings great re- 
spect to this Chamber and to our Com- 
monwealth and to our delegation. 

The SPEAKER. The gentleman from 
Kentucky [Mr. MAZZOLI] obviously will 
not object. 

Is there objection to the request of 
the gentleman from Kentucky? 

Mr. PURSELL. Mr. Speaker, reserv- 
ing the right to object, Iam not going 
to object on this side, but as the man- 
ager of the bill I would hope that the 
debate would be on substance only and 
not be politicized in terms of one party 
versus the other, the White House ver- 
sus—I think, in finishing up our session 
this weekend, if we can minimize that, 
this is a very important issue. 


There are a lot of people who did not 
have a chance to speak on the bill. So, 
2 hours may or may not be appropriate. 
We will have to see the contents of 
those 2 hours in respect to the quality 
of the debate. But I hope it is at a very 
high level of character and that we do 
not politicize the debate, talk about 
the subject in a meaningful and sub- 
stantive way. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

The Chair hears no objection. 

The Chair would hope that char- 
acteristic would mark all debates of 
the House and on both sides of the 
aisle. 
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APPOINTMENT OF CONFEREES ON 
H.R. 355, RECLAMATION STATES 
DROUGHT ASSISTANCE ACT 


The SPEAKER. Without objection, 
the Chair appoints the following con- 
ferees: From the Committee on Inte- 
rior and Insular Affairs, for consider- 
ation of the House bill, and the Senate 
amendment, and modifications com- 
mitted to conference: Messrs. MILLER 
of California, MARKEY, RAHALL, VENTO, 
DE LUGO, GEJDENSON, KOSTMAYER, LEH- 
MAN of California, YouNG of Alaska, 
and HANSEN, Mrs. VUCANOVICH, Mr. 
RHODES, and Mr. THOMAS of Wyoming. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of sections 
102(d), 104(a), 203(a)(4), and 303(6) of the 
House bill, and sections 102(d), 203(a)(4), 
203(c), and 302 of the Senate amend- 
ment, and modifications committed to 
conference: Messrs. JONES of North 
Carolina, STUDDS, and DAVIS. 

Without objection, the Chair reserves 
the right to appoint additional con- 
ferees. 

There was no objection. 


WAR CONTINUES IN EL SALVADOR 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, the kill- 
ing goes on in El Salvador. Despite 
progress at the negotiating table, sol- 
diers and citizens are still dying. 

This dirty little civil war has taken a 
shocking toll. In a nation of only 5 mil- 
lion people, 70,000 have been killed, 
8,000 disappeared, and 1½ million have 
been turned into refugees. The people 
of El Salvador want the war to stop. 
Yet the killing goes on. 

We've propped up a brutal and cor- 
rupt regime in El Salvador to the tune 
of more than $4 billion. A huge share of 
our money goes to the Salvadoran mili- 
tary, whose corruption and brutality is 
as bad as it gets in the Western Hemi- 
sphere. Just this week, evidence came 
to light that implicates the current 
Minister of Defense in the ruthless exe- 
cution of six unarmed Jesuit Priests. 
After the miscarriage of justice that 
marked the so-called trial in the Jesu- 
its’ case, only a fool could expect to see 
the architects of this brutal murder 
brought to justice. 

This Congress has tried to staunch 
the flow of blood money to the Salva- 
doran military, and we’ve made some 
progress. Yet approximately $80 mil- 
lion in military aid from previous fis- 
cal years is still in the pipeline. 

That money was appropriated by this 
Congress in a world that had not seen 
the worldwide collapse of communism 
or the progress in Salvadoran peace ne- 
gotiations. It is time to wipe the slate 
clean, and look at our real needs in El 
Salvador—and our needs here at home. 

I am introducing legislation to close 
the spigot on the pipeline, to take back 
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this unspent money from previous 
years. The $80 million just might do 
some good here at home; in the hands 
of Salvadoran generals, it will just 
keep the killing going. 


———— 


BUSH ADMINISTRATION HEALTH 
POLICY 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, the prevailing wisdom, fickle 
like the prevailing wind, suggests that 
our President and his administration 
are in hot water with the American 
people. 

The supposed lack of attention to 
growing problems like the runaway 
cost of health care is repeatedly cited. 

But let us look at the record. 

Sure, why hasn’t the executive 
branch joined the debate with a small 
group market reform proposal? House 
Republicans have been out front in this 
area all year long and Democrats have 
gradually come on board. 

But, in truth, this administration has 
been far from silent on health care. 

The President’s medical malpractice 
reform bill would save billions in 
health care resources, but Congress 
hasn't even held hearings on it. 

Secretary Sullivan’s emphasis on 
prevention—smoking cessation, injury 
prevention, physical fitness, and other 
prevention programs—is right on tar- 
get. 

Yet Congress has held no hearings to 
determine how we might more effec- 
tively require people to take respon- 
sibility for their own health-affecting 
decisions. 

In addition, Doctor Sullivan’s efforts 
to reduce paperwork and promote bet- 
ter health among minorities are good, 
concrete steps. The President and his 
men are taking action. Congress talks. 

Democrats are not going to coast on 
the health care issue. 

The truth is that our President and 
Republicans have been working, with 
serious Democrats, on health measures 
Congress could pass this year if the 
Democratic leadership wanted to. 


——— 
O 1240 


SIGNED IN INVISIBLE INK 


(Mr. DOOLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOOLEY. Mr. Speaker, President 
Bush might as well use invisible ink 
when he signs the Civil Rights Act 
today. 

At the same time that he is set to 
put his name on this landmark law, his 
administration has issued a mean-spir- 
ited directive that runs counter to its 
high promise. 
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This sweeping directive would termi- 
nate hiring guidelines established over 
many years to ensure that our Nation’s 
great diversity is represented in the 
workplace. 

It’s a tragedy that on a day when all 
Americans should be celebrating their 
right to fairness and equal oppor- 
tunity, behind the scenes those rights 
are being callously undermined. 

The American people deserve better. 
They deserve the uniform fairness that 
is promised by the Civil Rights Act of 
1991. And they deserve leadership that 
will live up to that promise. 

—— 


OPPOSE ADJOURNMENT UNTIL WE 
EXTEND OUR NATION’S HOUSING 
PROGRAMS 


(Mr. MACHTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MACHTLEY. Mr. Speaker, as we 
approach adjournment, among other 
extenders the Mortgage Revenue Bond 
Program and the low-income housing 
tax credit will expire unless this Con- 
gress chooses to help our Nation’s 
housing programs by extending them. 

I have heard from both sides of the 
aisle eloquent speeches about home- 
lessness in this country. I have seen it 
portrayed in magazines and in person, 
and there has been criticism of the ad- 
ministration for not taking a more ag- 
gressive approach in domestic issues. 
But we in this Congress, both Demo- 
crats and Republicans, have the 
chance, before we leave this distin- 
guished body, to do something about 
housing by extending the Mortgage 
Revenue Bond Program and the low-in- 
come housing tax credit. 

Mr. Speaker, I urge my colleagues to 
join me in opposing adjournment until 
these two programs, among other ex- 
tenders, are at least extended. 


H.R. 3768— THE ROBIN HOOD IN 
REVERSE PROPOSAL 


(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SANDERS. Mr. Speaker, today 
we will be asked to appropriate $70 bil- 
lion for a potential bailout of the com- 
mercial banks. Within a few days we 
will be asked to appropriate another 
$80 billion for the S&L bailout—on top 
of the $80 billion which has already 
been appropriated for that purpose. 

Mr. Speaker, the American people 
are angry and disgusted with politics 
as usual—with both the President of 
the United States and the Congress, 
with both the Republicans and the 
Democrats. The rich get richer, the 
poor get poorer—and the working peo- 
ple and the middle class are asked to 
bailout banks which were destroyed by 
the greed, irresponsibility, and the out- 
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right dishonesty of many banking offi- 
cials. Once again, it is the Robin Hood 
proposal in reverse. We take from the 
poor and give to the rich. 

Mr. Speaker, we must protect our 
banking system and the bank deposi- 
tors, but we can do it without increas- 
ing the deficit and without hitting up 
the ordinary people of this country. 
Let’s show a little bit of courage in 
this body, and not increase the cyni- 
cism which the working people of this 
country already feel. Let’s ask the peo- 
ple who caused this crisis, and who 
have the money to fund this bailout to 
do so, not the ordinary American. 


SPRINTING TOWARD AN 
IMAGINARY FINISH LINE 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, as the Con- 
gress sprints toward some imaginary 
finish line, we hurry through an obsta- 
cle course of massive pieces of com- 
plicated legislation. I understand we’re 
trying to get home for Thanksgiving, 
but what we’re in danger of doing is 
leaving the American people with a 
bunch of well-stuffed turkeys—but not 
the kind you eat over the holidays. It 
is in the air around here—adjournment 
fever—and it tends to make casualties 
of meaningful and responsible legisla- 
tion. It was this time last year when a 
closed-door, middle of the night meet- 
ing left us with the so-called budget 
deal and such infamous foul ups as the 
recreational boat user fee. When we 
hurry through such important and 
complex issues—we’re bound to make 
mistakes, mistakes the American peo- 
ple will get stuck paying for, mistakes 
like the catastrophic health bill. 

Mr. Speaker, instead of rushing to 
shut down by Thanksgiving, why don’t 
we just stay here until we have done 
some work we can be proud of? We 
should be able to make a real start in 
that direction before Christmas—and 
that would be the best present of all. 


NOTHING HAS CHANGED—50 PER- 
CENT OF OUR OIL STILL COMES 
FROM OVERSEAS 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, we 
just heard from one of my colleagues 
on the Republican side talking about 
how we should be thankful this 
Thanksgiving for the leadership the 
President gave in the Persian Gulf. 
Well, let us examine that leadership. 

Mr. Speaker, a year ago we had 
500,000 troops in Saudi Arabia, there to 
protect the oil reserves in Saudi Ara- 
bia. We were there for two reasons: 
First, to liberate Kuwait, and second, 


CONGRESSIONAL RECORD—HOUSE 


to protect those oil reserves because 
over 50 percent of our oil in this coun- 
try comes from overseas. 

A year has now passed. I had hoped 
that, after that war, the President 
would have come back and showed his 
leadership and pushed for a national 
energy policy that would have created 
jobs and moved away from that depend- 
ency, and, Mr. Speaker, today we are 
no better off in this country than what 
we were a year ago. Still today over 50 
percent of the oil that we use comes 
from overseas. 


ABORTION—THE KILLING OF 
INNOCENT HUMAN LIFE 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, yesterday’s Washington Post 
had a lead editorial ticking off all the 
vetoes that President Bush has exer- 
cised on the sanctity of human life, the 
issue of abortion, and they say this is 
not going to do well for him in the 
election next year. 

Mr. Speaker, I disagree. With each 
advance of medical science, as Presi- 
dent Reagan pointed out and as Presi- 
dent Bush has reemphasized, the pro- 
life side wins. 

Has America seen the headline of one 
of our papers where an abortion, a 
failed abortion 4 weeks ago, tore the 
arm off a little girl who was born the 
next day and is now healthy, 4 weeks 
old? Of course, her arm is gone from 
the shoulder. Guess what? In her life 
existence in the womb that was the 
same arm 4 months ago, 3 months ago, 
2 months ago. 

Abortion is simply the killing of in- 
nocent human life. That is not what 
this country should be all about, and 
all of these vetoes the President has 
exercised, he will not only be rewarded 
in heaven, my colleagues. He is going 
to be rewarded with a big election vic- 
tory. 

Stop killing innocent human life in 
this country. 


THIS IS A BAD WEEK FOR WOMEN 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, this 
has been a very bad week for women. 

I say to my colleagues, if you are 
poor, very poor and young, you prob- 
ably have to use a community health 
care service center, and after this week 
you'll not get, probably, or might not 
get all the health care information you 
need. And if you’re an old woman, it 
was a bad week because you always 
thought you could support family plan- 
ning, whether as a volunteer or as a do- 
nator, and be a good community person 
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and not be political. This is no longer 
true. It was also a very bad week for 
thoughtful women because all of a sud- 
den you realized that your freedoms 
and your rights are under such attack 
that some are willing to use the first 
amendment against you, and now we 
find out that it could be a very bad 
week if you work for the Federal Gov- 
ernment, want to work for the Federal 
Government or want to advance in the 
Federal Government because all cf a 
sudden you find out, because some have 
insisted on a civil rights bill, you are 
going to be under very deep scrutiny. 

So, I can only say, Mr. Speaker, that 
this administration is sadly mistaken 
if they think the American public or 
Members of this body will tolerate for 
the American people the cavalier aban- 
donment of basic principles of justice 
and fairness. 

Mr. Speaker, this has been a bad 
week. Some of us will have to make it 
a better week. 


—— 


U.N. SECURITY COUNCIL SHOULD 
DEPLOY PEACEKEEPERS IN CRO- 
ATIA BEFORE ALL OUT HOS- 
TILITIES RESUME 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, after months of relentless 
bombing and mortar fire, the Croat 
city of Vukovar has fallen to the Serbs. 
Reports of the dead and wounded grow 
by the hour. It’s horrifying. TV footage 
of civilians, especially kids with intra- 
venous tubes attached to their arms 
and blank stares on their faces, reflect 
some of the horror of the ordeal that 
they are living, and these, Mr. Speaker, 
are the lucky ones who have survived. 

Mr. Speaker, the gentleman from 
Virginia [Mr. WOLF] and I were in 
Vukovar 2 months ago and saw the con- 
sequences of hate and war first-hand. It 
was heartbreaking. For months the 
city of Vukovar has been bombed by 
the Serb-dominated Yugoslav army. 
During our visit Mig fighters flew over- 
head as we walked the streets. We 
warned them, on the streets of 
Yukovar at an improptu press con- 
ference and numerous times since that 
things would get progressively worse 
and more people would die if effective 
international diplomacy was not forth- 
coming. A full court press for peace is 
desperately needed now in Crotia. 

To date, Mr. Speaker, all that could 
and should have been done has not been 
done. The current lull in fighting, it 
seems to me, and the shock over the 
devastation of Vukovar, offers a short 
window of opportunity for aggressive 
diplomacy backed by U.N. peace- 
keepers to work. 

Mr. Speaker, in a meeting with Sec- 
retary of State Jim Baker this morn- 
ing, I asked the Secretary to press the 
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U.N. Security Council to take up the 
Serbian war against Crotia and to im- 
mediately call for deployment of U.N. 
peacekeepers before hostilities resume 
at a fevered pace. 


o 1250 
THE MESSAGE OF DAVID DUKE 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

RICHARDSON. Mr. Speaker, 
David Duke has lost the election in 
Louisiana but his message has won the 
hearts and minds of the White House. 
By shoving aside women and minori- 
ties, as evidenced by a new White 
House directive on the Federal work 
place, President Bush starts his reelec- 
tion campaign by welcoming back 
Willie Horton and using the race card 
once again. 

David Duke does not need to run for 
President, preaching his gospel of di- 
viding the races. His issues are already 
being advanced by the White House. 
The ultimate act is that the President 
today signs the civil rights amend- 
ment—— 

Mr. WALKER. Mr. Speaker, I demand 
that the words be taken down. 

Mr. RICHARDSON. While telling 
women and minorities to go to the 
back of the bus in the Federal work- 
place. 

Mr. WALKER. Mr. Speaker—— 

Mr. RICHARDSON. Mr. Speaker, 
again the President wants it both 
ways. 

Mr. WALKER. Mr. Speaker, I demand 
that the words be taken down. He 
should have been interrupted imme- 
diately. 

The SPEAKER pro tempore. (Mr. 
MAZZOLI). The gentleman will be seat- 
ed, and the Clerk will report the words. 

Mr. WALKER. Mr. Speaker, when are 
the words going to be reported? 

I demand that the words be reported, 
Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the words. 

The Clerk read as follows: 

David Duke does not need to run for Presi- 
dent, preaching his gospel of dividing the 
races. His issues are already being advanced 
by the White House. The ultimate act of hy- 
pocrisy is that the President today signs the 
civil rights amendment * * *. 

The SPEAKER pro tempore. For 
what purpose does the gentleman from 
New Mexico [Mr. RICHARDSON] seek rec- 
ognition? 

Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent that the word 
“hypocrisy” be stricken from the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. So or- 
dered. The gentleman from Pennsylva- 
nia’s demand is withdrawn. 
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CONFLICTING PROPOSALS ON 
CAMPAIGN REFORM LEGISLATION 


(Mr. NICHOLS asked and was given 
permission to address the House for 1 
minute.) 

Mr. NICHOLS. Mr. Speaker, since 
coming to Congress, I have worked 
hard to reduce spending and lighten 
the burden on taxpayers. Now, there is 
talk about taking taxpayers money for 
campaign contributions. 

That is right, a plan proposed by the 
Democrats allows a candidate to raise 
a third of the money from PAC’s, a 
third from large donors, and a third 
from taxpayer money. 

This plan leaves one, very important 
unanswered question. Who pays for the 
Government subsidy to political can- 
didates? The authors of the plan make 
some suggestions, but those sugges- 
tions are inadequate. 

The Republican bill is simple, clear, 
clean reform. Make candidates raise a 
majority of funds from local voters. 
Reduce the amount of money PAC’s 
can contribute to any one campaign. 
Require total disclosure and reporting 
of indirect campaign contributions 
that now go unreported. 

Reform the campaign laws, but do 
not pass the buck to the taxpayer. 
Make the simple, clear, clean reforms 
needed to make elections more com- 
petitive and politicians more account- 
able. 


A REPORT ON THE PAVLOVIAN 
PRESIDENCY 


(Mr. JACOBS asked and was given 
permission to address the House for 1 
minute.) 

Mr. JACOBS. Mr. Speaker, as I men- 
tioned a moment ago, CBO reports that 
the President has changed his mind 
and will not rescind John F. Kennedy’s 
Executive order for fair practices for 
our country. This is not the first time 
the administration has ended up on 
both sides of a given issue. In fact, it 
almost typifies the administration. 

Some of us may recall the old Broad- 
way tune that goes: 

If you make a bold prediction, 
Brand it merely fiction, 
Scream to get the credit, 

And then deny you said it, 
You're a natural in politics. 

Anyone who does not like George 
Bush does not know George Bush. He is 
a very likeable person. Nevertheless, 
with apologies to the gentlewoman 
from Colorado, I do believe that the 
Teflon Presidency has given way to the 
Pavlovian Presidency. The heat the 
White House received on the putative 
rescinding of this noble Executive 
order of John F. Kennedy, I would 
guess, mainly came from Republican 
Senators and Representatives, who 
themselves are essentially decent peo- 
ple. 


33339 


REPUBLICANS PUSH ENACTMENT 
OF AN ECONOMIC GROWTH PACK- 
AGE 


(Mr. RIGGS asked and was given per- 
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. RIGGS. Mr. Speaker, if the Re- 
publicans ran the House, we would not 
even be thinking about going home 
next week for adjournment until we 
had enacted an economic growth pack- 
age. If you have any doubt about that, 
I say to my colleagues, just look at the 
letter authored by the gentleman from 
Texas [Mr. DELAY] that 110 out of 165 
Republicans have signed and sent to 
the Speaker asking the Speaker to 
keep us in session until we have en- 
acted an economic growth package, be- 
cause we realize on this side of the 
aisle that it is pure hypocrisy and very, 
very mean-spirited politics to extend 
unemployment insurance benefits 
without enacting an economic growth 
package that would create jobs for 
those folks when their extended unem- 
ployment insurance benefits expire. I 
wonder if my colleagues on the Demo- 
cratic side of the aisle intend for those 
folks to remain permanently on wel- 
fare. 

We further realize, in terms of the de- 
bate we will be having between now 
and next week, that it is pure foolish- 
ness and it is folly and reckless irre- 
sponsibility for the taxpayers’ dollars 
to consider pumping billions—and I 
mean billions—into the Resolution 
Trust Corporation to resolve failing 
thrifts without enacting some kind of 
package that would stabilize and re- 
verse the downward decline in real es- 
tate values. That is like pumping blood 
into a patient who is still hemorrhag- 
ing from an open wound. 


THOSE DARNED T-SHIRT MAKERS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, last 
night in a fundraiser where the Presi- 
dent raised way over $1 millon, he said 
that one of the problems he was having 
in Washington was with those darned 
T-shirt makers. 
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I only wish it had been the Demo- 
crats who came up with it. The entre- 
preneurial people out on the streets 
selling T-shirts have totally sold out 
on the new rage in Washington. It is a 
T-shirt that I wish I could show my 
colleagues because I love visual aids, 
but I cannot even buy one because they 
are all gone. 

The T-shirt says, “Friends don’t let 
friends vote Republican.” 

I think there is a real message in 
that. I see why the President is upset. 
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AMERICA’S FORGOTTEN PATRIOTS 


(Mr. BLAZ asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BLAZ. Mr. Speaker, as thousands 
gather in Hawaii on December 7 to 
commemorate the 50th anniversary of 
America’s entry in World War II, hun- 
dreds of journalists and photographers 
will memorialize the event and broad- 
cast it to the entire world. A million 
words will be spoken by the President 
of the United States and other dig- 
nitaries to honor the memories of the 
hundreds of soldiers, sailors, marines, 
and civilians who were killed and 
wounded on that infamous day 50 years 
ago at Pearl Harbor. 

As tragic and as devastating as that 
assault on Pearl Harbor was 50 years 
ago, we have learned that little note 
has been made and even less has been 
remembered about the attack on that 
other harbor—Apra Harbor, on Guam. 
This other attack bears striking 
similarities to the one at Pearl Harbor: 
same time, same enemy, same Amer- 
ican blood, same shattering of a peace- 
ful island community. 

Yet, for all these similarities, there 
is at least one major difference worth 
noting: Whereas Hawaii was attacked, 
Guam was attacked, and invaded, and 
captured, and occupied. For almost 3 
years, our people quietly suffered the 
burden of hostile occupation by enemy 
forces. No other American territory 
has suffered the same fate. 

As excruciating and as harrowing as 
this occupation would later prove to 
be, our people did not surrender with- 
out a fight and did not stop fighting 
after the surrender. In the face of an 
overwhelmingly larger enemy force, a 
handful of U.S. sailors and U.S. ma- 
rines stood their ground. Standing be- 
side them, with equal valor and cour- 
age but with even greater pride and de- 
termination, were the members of the 
Navy Insular Force. For these men, na- 
tive Chamorros all, the defense of 
Guam meant the defense of home, fam- 
ily, and honor. Although they wore the 
same U.S. Navy uniforms, their pay 
was exactly one-half that of their 
stateside comrades. Although they 
fought under the same U.S. flag, they 
were considered only half-brothers in 
the patronizing, colonial society on 
Guam at that time. Yet, when it came 
time to shed blood against foreign in- 
vaders, the Chamorros of the Navy In- 
sular Force demonstrated their loyalty 
to the United States in the same way 
they demonstrated their love for the 
U.S. principles of freedom and democ- 
racy: not halfheartedly, but totally and 
wholeheartedly. 

Regrettably, this chapter of Amer- 
ican history appears to have slowly 
faded into the recesses of our Nation’s 
collective subconsciousness. While our 
country may not remember the lives 
that were lost, the families that were 
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torn asunder, and the homes that were 
destroyed on that tragic day 50 years 
ago, these sacrifices are no less real to 
us and will forever be burned into the 
psyches of our people. 

As a 13-year-old boy who witnessed 
these events half a century ago, I am 
often asked by friends and acquaint- 
ances to share my memories of that 
momentous and pivotal period in our 
history. There are many horrible and 
appalling stories I could tell about the 
atrocities inflicted upon our people— 
about mysterious disappearances of 
friends, about discoveries of decapi- 
tated corpses tied to trees, about clear- 
ing jungles under the barrel of a gun, 
and about the hunger and deprivation 
of concentration camps. While the 
sting of remembering these events is 
very real to those who lived through 
them and should never be forgotten, I 
have decided over the years to remem- 
ber also the brighter sides of that dark 
period. 

There were long hours sitting on a 
log with our parents sharing their 
thoughts and experiences with us much 
like the generations before them had 
done. 

There were the groups of neighboring 
farmers who pooled their strength to 
push back the jungle so we could plant. 

There were men echoing each other’s 
folksong at twilight as they cut tuba. 

There were devout men who emerged 
among our group as natural leaders to 
lead us in prayer during our most try- 
ing and fearful moments as we labored 
to finish the airfield under incredible 
duress. 

There was the young Japanese officer 
who taught me Japanese in exchange 
for my father’s teaching him English 
and who, after getting to know us, in- 
nocently asked my father why we were 
at war. 

There were the U.S. marines who, 
after hopping island to island, eventu- 
ally liberated one of their own and 
seemed almost as glad as we were that 
they came back to Guam. 

Under the adverse conditions of that 
time, I learned things that no school 
could ever teach me. I learned to give 
freely, even when there was nothing to 
share. I learned to be tolerant, even 
when conditions were intolerable. I 
learned to be strong, even though my 
body was weak. I learned to speak vol- 
umes in the silence of eye contact. And 
I learned the sweetness that can be 
found in the saltiness of sweat. 

Looking around me now, 50 years 
later, I wonder if those of us who lived 
and died through those trying times 
were really ever forgotten—how can we 
be forgotten if we were never really re- 
membered in the first place? 

And those who claim to remember us 
now, do not really know us: Like the 
U.S. Postal Commission that just is- 
sued in 1991 a set of commemorative 
stamps for World War II that 
trivializes and dishonors Guam by la- 
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beling it a mere outpost. Like some of 
the leaders of our great Nation who 
will congregate at Pearl Harbor in 
memory of the brave men and women 
who died there, but whose continuing 
unawareness of the Guam chapter of 
this momentous period in our history 
prevents them from returning the sa- 
lute extended by the brave men and 
women of Guam 50 years ago. 

On this, the 50th anniversary of 
World War II, and for the fathers, 
mothers, brothers, sisters, sons, and 
daughters of Guam who lived and died 
through that period, I offer these hum- 
ble words in proud salute and in eter- 
nal gratitude to those patriots whom 
America may have forgotten but whom 
Guam shall always remember. 


WINGING IT 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, the 
country’s economy is in real trouble. 
What are they doing in the White 
House about it? They are winging it. 
The headline of the Washington Post 
today is “Winging It in Economic Tur- 
bulence,” and in there is a detailed 
story about how the President called 
for lower interest rates on credit cards. 
It seems he and his advisers were on an 
airplane, and they decided they would 
just throw it into the speech. They did 
not check out its economic con- 
sequences. They did not decide how it 
would affect the country. They just de- 
cided to wing it. 

With millions of Americans unem- 
ployed, tens of millions afraid of losing 
their jobs, the economy declining, with 
the Christmas season looking like it is 
going to be the worst in decades, what 
are they doing in the White House? 
They are winging it. 

We cannot afford a President on 
these serious issues who wings it on the 
most serious issue facing America 
today, economic policy. 


THE GATT TALKS 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REGULA. Mr. Speaker, the rush 
of this week’s schedule may have 
caused many Members to miss some- 
thing very important now happening 
across the Atlantic, which will mean 
jobs lost or won for their constituents. 
I refer to the GATT talks now entering 
their final phase on a wide assortment 
of issues from agriculture to manufac- 
turing. 

Be alerted, around Thanksgiving, the 
final technical text is expected to be 
completed. Do you know whether your 
steel mill, semiconductor plant, or 
software firm will be secure under that 
document. 
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In just 2 years, the Midwest lost over 
36,000 jobs, in the auto industry alone, 
to imports. Looking into the faces of 
these workers and their families quick- 
ly teaches us the importance of these 
faraway discussions. 

Final acceptance of an overall treaty 
could come in December or early Janu- 
ary. I would urge my colleagues to call 
either the Republican GATT task force 
at 53876 or its Democratic counterpart 
at 54961 to get more information on the 
negotiation’s status. 

At this moment, behind closed doors 
in Geneva, decisions are being made de- 
ciding the future of companies, and in- 
dustries, throughout America. 


THE GAG RULE 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, yes- 
terday this House, by the narrowest of 
margins, failed to override the Presi- 
dent’s veto of the HHS legislation and 
left in place the gag rule. 

Mr. Speaker, in my years in the Con- 
gress, despite strong views in support 
of pro-choice, a woman’s right to make 
her own decision about abortion, I have 
never spoken of this issue, because I 
believe it is best left to people’s con- 
sciences and make their own judg- 
ments. Speeches will not change minds. 

But this vote yesterday was not 
about abortion. It is about the ability 
of a woman in a desperate moment in 
her own life to make an informed deci- 
sion, to speak with her doctor, to make 
a real choice. 

This House made a mistake, 
compounding a mistake of the Presi- 
dent. The gag rule cannot stand. 

It is an insult. It is an injury to every 
American woman. Before our business 
is concluded, that freedom of speech 
with a doctor must be restored to 
American women. 


WHAT ABOUT DAVID DUKE? 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, in the 
course of the 1-minutes today we have 
heard the name of Willie Horton men- 
tioned a couple of times. We need to re- 
member one thing about the Willie 
Horton commercials run by President 
Bush. 

They were not about race. They were 
about a criminal who killed a human 
being, an innocent human being, while 
out on parole. Recently a woman here 
in Washington was killed by a similar 
kind of criminal. The issue being ad- 
dressed is still very much in place and 
not being addressed by this House. 

There is also another interesting 
thing about Willie Horton. Willie Hor- 
ton was never brought into the cam- 
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paign by the Republican first. He was 
brought in by the Democrats. And I do 
not remember any of those Democrats 
who used the Willie Horton issue in the 
primaries in 1988, ever being criticized 
by any Member in this House. 

David Duke has also been mentioned 
here. President Bush on several occa- 
sions condemned David Duke and told 
people to vote against him. When has 
any Democrat ever come to the floor of 
this House and condemned the racism 
within their own party? 

In fact, the Democratic leadership 
has campaigned for some of the racists 
in their own party. 

What about Mr. KERREY? The other 
day, the Presidential candidate who 
made inappropriate remarks? I have 
not heard any Democrat come to the 
House floor and condemn him for his 
inappropriate remarks. 

The Democrat-Socialist coalition 
that controls this House will never 
clean up its own act. Coverup, rather 
than cleanup, is the order of the day in 
this House. 


TAKE IT TO THE WHITE HOUSE 


(Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BOXER. Mr. Speaker, I was in- 
terested to hear that our Republican 
colleagues have gotten together, 110 of 
them, and written a letter to the 
Speaker telling him it is time to do 
something about the economy. They 
addressed that letter to the wrong per- 
son. 

We have a President in their party 
who refuses to admit there is even a re- 
cession. So why do they not rewrite 
that letter and send it to President 
Bush? We have a bill in conference that 
will provide jobs, that will build tran- 
sit systems. that will repair highways. 
Let us get that bill and act on it. Let 
the word go out to local and State gov- 
ernment. They can begin spending 
money, rebuilding America, and I have 
to tell my colleagues that I am really 
tired of the Republicans in this House 
looking at our Speaker for an economic 
growth package. 

Let them go to the White House, get 
an appointment. Tell the President to 
stay home and let us get going on an 
economic package. 


APPOINTMENT OF CONFEREES ON 
H.R. 1724, TERMINATION OF 
JACKSON-VANIK PROVISIONS OF 
TRADE ACT OF 1974, AND PERMA- 
NENT EXTENSION OF MOST-FA- 
VORED-NATION TREATMENT TO 
HUNGARY AND CZECHOSLOVAKIA 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 1724) 
to provide for the termination of the 
application of title IV of the Trade Act 


33341 


of 1974 to Czechoslovakia and Hungary, 
with a House amendment to the Senate 
amendment thereto, insist on the 
House amendment to the Senate 
amendment, and agree to the con- 
ference asked by the Senate. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. CRANE 

Mr. CRANE. Mr. Speaker, I offer a 
motion to instruct. 

The Clerk read as follows: 

Mr. CRANE moves that the Managers on the 
part of the House, at the conference on the 
disagreeing vote of the two Houses on the 
bill H.R. 1724, be instructed to insist upon 
the position of the House in regard to that 
portion of the House Amendment designed to 
combat illegal drug imports by providing 
trade incentives to stimulate alternatives to 
drug exports for certain countries under the 
Andean Initiative contained in H.R. 661. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois [Mr. CRANE] is rec- 
ognized for 1 hour. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I strongly support my 
motion to instruct conferees on the 
trade provisions related to the Andean 
nations. 

The Andean initiative is one of the 
most important and most visible ef- 
forts the United States can make at 
this time to demonstrate that we stand 
firmly united with those countries try- 
ing to eradicate drug trafficking. The 
scourge of drugs touches the lives of all 
of us today. Our society is reeling from 
the cost, both in economic and human 
terms, of the widespread availability of 
illegal drugs. 

The dimension of the problem is mag- 
nified for those small countries where 
the cultivation of drugs has become an 
escape from poverty. It is a tragedy 
that families have to grow or sell drugs 
in order to put food on the table. 

With passage of the Andean initia- 
tive, we have the opportunity to help 
encourage alternative means, other 
than the drug trade, to earn a decent 
living in these small nations. 

These provisions would give modest 
trade benefits to Bolivia, Colombia, Ec- 
uador, and Peru—the nations of the 
Andean region where drug production 
is so prevalent—in order to encourage 
alternatives to drug exports. Goods 
that are sensitive in our own market 
would not be affected. The Andean ini- 
tiative is important for our own coun- 
try as well as for the Andean region 
where we can have such a great impact. 

Patterned after the successful Carib- 
bean Basin Initiative, the bill author- 
izes the President to grant duty-free 
treatment to imports of eligible arti- 
cles from these four countries. Articles 
are eligible for duty-free treatment if 
they are imported directly from a ben- 
eficiary country and consist of at least 
35-percent value-added in a beneficiary 
country. Articles which are import sen- 


33342 


sitive are exempt from duty-free treat- 
ment. 

H.R. 661 is a very important part of 
the President’s war on illicit drug pro- 
duction. It fulfills his commitment 
made to Bolivia, Colombia, Ecuador, 
and Peru to expand economic alter- 
natives for countries that have been 
fighting to eliminate drug trafficking. 

I urge my colleagues to support the 
motion to recommit on H.R. 1724. 

Mr. LAGOMARSINO. Mr. Speaker, | rise to 
associate myself with the remarks of Con- 
gressman PHIL CRANE, the ranking minority 
member of the Ways and Means 
Subcommitee on Trade and in support of the 
motion. 

The President's Andean trade initiative is a 
very important weapon to help fight the war on 
illegal drug trafficking. Because of the very 
poor economic situation in the Andean coun- 
tries, many peasants are turning to producing 
illegal coca and opium crops for a living. Help- 
ing Andean countries economically help them- 
selves coupled with strict enforcement of anti- 
drug laws will help persuade many of these 
peasant farmers to return to growing legal, re- 
sponsible crops. 

Along with our colleagues BOB TORRICELLI, 
STEVE SOLARZ, and CHARLIE RANGEL, as the 
vice chairman of the House Foreign Affairs 
Subcommittee on Western Hemisphere Af- 
fairs, | recently traveled to Peru and Colombia, 
the primary producers of cocaine and its ad- 
dictive derivatives, to review the implementa- 
tion of United States antidrug programs there. 
| wanted to share my observations with my 
colleagues because | believe they will rein- 
force the need for enacting the President’s An- 
dean trade initiative. 

The answers to the serious drug problems 
remain: First, reducing demand both here at 
home and in Europe and Japan where drug 
use is on the rise, and second, striking at sup- 
ply through eradication and crop substitution 
programs. While these general answers may 
seem simple, there are many challenges to 
implementing them. 

In Peru, the following problems must be ad- 
dressed: First, eradication of coca growing has 
been tried, but it is not very effective. There 
are over 200,000 growers cultivating a similar 
number of hectares in Peru. The lure of quick 
profits attracts more growers clearing more 
land every day. Coca leaf is still legally used 
in Peru for traditional purposes; medicinal, tea. 
The Government is reluctant to use sanctions 
and forced eradication because of the social 
upheavals and human rights questions such 
actions raise. Second, while the Fujimori gov- 
ernment is pursuing a voluntary eradication/ 
crop substitution program, in order for it to 
work Peru needs new roads, communications, 
and markets for other crops. Peru's severe 
economic crisis—one of the worst in South 
America—makes providing these services and 
enticing campesinos to abandon coca growing 
very hard. Third, drug lords continue to sub- 
vert Government efforts through violence, cor- 
ruption, and smuggling. Fourth, the ultra-Marx- 
ist Shining Path guerrillas continue to terrorize 
the country, often working in conjunction with 
drug traffickers. Their terror tactics are some 
of the worst lve ever seen, including use of 
the most gruesome torture. 
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There continue to be problems with interdic- 
tion operations. Corruption in the police and 
military forces continues, though not in the 
leadership which is taking actions to curb it. 
With the poor economic situation dictating low 
salaries to the rank and file in the security 
forces, it is difficult to offset the attractive 
bribes of narcotraffickers. Institutional friction 
and poor coordination between the police and 
military hampers effective interdiction. The 
lack of modern equipment needs to be ad- 
dressed. The Peruvians need more heli- 
copters, radar, and communications equip- 
ment. It is ironic that the Democratic majority 
in Congress, which has complained the loud- 
est about this situation, is responsible for de- 
laying aid to Peru. American aid is now under 


way. 

Oh the brighter side in Peru, President 
Fujimori, with whom we personally met, is 
committed to fighting drugs. New civil govern- 
ment organizations are tackling the issues of 
growing and transporting coca. However, in an 
effort to protect Peruvian growers, these 
groups claim coca leaf growing isn’t the prob- 
lem, rather transporting and processing the 
leaf into a narcotic is. They want to grand- 
father current coca farmers, allowing them to 
continue growing. There are serious problems 
with this policy. The U.S. Drug Enforcement 
Agency has evidence that the growers them- 
selves are processing the leaf into paste. We 
know that tons of leaves are not transported to 
drug labs, but kilos of paste. Because new 
coca farms appear every day, it is clear to me 
that as long as growing coca remains legal 
and profitable, it will attract an increasing num- 
ber of farmers, making crop substitution even 
harder. Hopefully, the Peruvians will take ac- 
tion to address this contradiction. 

The Peruvian Government is making strides 
in improving human rights, despite the pres- 
sures and absolute disregard for human rights 
by the Shining Path terrorists. For example, a 
public, national registry of any individual de- 
tained, including guerrillas and drug traffickers, 
has been established. The Red Cross has ac- 
cess to every detainee. While more needs to 
be done, the Peruvian Government still must 
contend with outrageous atrocities by the 
Shining Path. 

In Colombia, the primary processing and 
transshipment area of cocaine, attention is fo- 
cused is on eradicating the drug labs and 
curbing drug-related violence. For example, 
the entire judicial system is being reformed 
and strengthened. There are still problems, 
such as the easy treatment some convicted 
kingpins are receiving in jail and the repeal of 
the extradition law, which sent drug traffickers 
to the United States for trial and punishment. 
Recognizing that popular support for the Gov- 
ernment and its antidrug policies is a key in- 
gredient for success, steps are being taken to 
address the public’s human rights concerns 
and incorporate the public as part of the war 
on drugs. 

As in Peru, violent guerrilla movements are 
working with the drug lords terrorizing local 
populations into cooperation and making Gov- 
ernment strikes against labs deep in the guer- 
rilla territory dangerous. Like the Peruvians, 
the Colombians need more helicopters, fire- 
power, secure airbases in guerrilla areas, 
radar, and communications equipment. 
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While not widely reported, eradication 
progress is being made. Colombia was for- 
merly a top supplier of marijuana. Today, less 
than 4 percent of marijuana originates from 
Colombia due to the use of aerial spraying. 
Unfortunately, unjustified opposition to spray- 
ing coca and opium plants has led to an in- 
crease in cocaine and heroin. Yet, spraying 
opponents have remained silent on the drug 
traffickers’ more extensive use of extremely 
harmful herbicides, like paraquat, and reckless 
slash-and-burn destruction of rain forests for 
coca and opium plantations. 

During my discussions in Panama with the 
United States Southern Command Chief, Gen- 
eral Joulwan, | emphasized my support for 
using American military assets like AWACS 
radar aircraft and Navy patrol vessels, when 
available, to assist in drug-busting in Colombia 
and off its coast. | was assured this important 
and effective help will continue. 

While bilateral programs can help combat 
drug production, real success will come 
through international cooperation and im- 
proved regional strategies. As we crack down 
on drugs in Peru, Colombia, and Bolivia, traf- 
fickers are moving their operations to Ven- 
ezuela and Ecuador. European countries need 
to share the burden with us in providing aid to 
South America, especially since an increasing 
amount of illegal drugs is destined for Europe. 
They can also do more to reduce demand at 
home and improve their own antitrafficking ef- 
forts. Other South American countries like 
Brazil and Argentina need to regulate the sale 
of precursor chemicals required to process 
paste into the drugs found on our streets. 

My conclusion is that 2 years after President 
Bush’s announcement of the Andean strat- 
egy—economic and security assistance to 
help fight the war on drugs in South Amer- 
ica—much is being done. Our job isn’t over. 
The poor economic and security situation in 
the Andean region needs to be improved. For 
example, we should restore the $10 million in 
security assistance cut by the majority in the 
U.S. Senate and help make licit crops profit- 
able so that Andean campesinos will abandon 
coca cultivation. While my recent mission fo- 
cused on the issue of supply, we continue to 
give even more attention to reducing demand. 
Action on both supply and demand remains 
necessary if we are to effectively fight the war 
on drugs. The President’s Andean trade initia- 
tive is an important means to confront the 
problem of supply. 

urge my colleagues to support the motion. 

Mr. GUARINI. Mr. Speaker, | rise in support 
of the motion offered by Mr. CRANE to instruct 
the conferees to insist that the Senate accept 
the Andean Trade Preference Act as part of 
any final conference agreement. | am pleased 
to be one of the original cosponsors of this 
most important piece of legislation, and it has 
been one of my top legislative priorities. 

The Andean Trade Preference Act is tar- 
geted at four countries—Colombia, Bolivia, 
Peru, and Ecuador. These countries have 
been waging a life and death struggle against 
illegal drugs. They are also emerging democ- 
racies. This legislation will help promote their 
economic development. In so doing, these na- 
tions will be able to combat more effectively 
the narcotics problem and provide a standard 
of living for their people conductive to demo- 
cratic development. 
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Nearly all the world's coca is produced in 
Peru and Bolivia. Colombia, as we all know, is 
the major processing point for cocaine. Al- 
though there is much that must be done in the 
United States to curb the demand for drugs, 
we cannot ignore the supply side of the equa- 
tion. These countries, at great cost, have 
made considerable progress in dealing with 
the drug problem. Assassination and terrorism 
are scourges that they must live with. 

President Bush, at the Cartagena summit, 
recognized the importance of increasing eco- 
nomic opportunities for these countries if they 
are to have any chance in their fight against 
illegal drugs. The President also recognized 
the mutual economic benefit to both Latin 
America and the United States of increased 
trading opportunities within our hemisphere. 

This legislation will serve both purposes. 
The United States will have increased access 
to goods from the Andean region, as well as 
new export opportunities. This bill will improve 
economic prospects in the Andean region and 
create growth opportunities. It will lead to 
progress in eradicating the production, proc- 
essing, and shipment of illegal drugs. Im- 
proved trade will also enable these countries 
to buy more of our goods. 

urge my colleagues to support this motion. 

Mr. COUGHLIN. Mr. Speaker, | rise in 
strong support of the motion to instruct the 
conferees to support the Andean Trade Pref- 
erences Act. | also want to thank Congress- 
man PHIL CRANE for his tenacious leadership 
on this critical issue. 

As the ranking Republican on the House 
Select Narcotics Committee | am a strong 
supporter of the Andean Trade Preferences 
Act of 1991. The ATPA, as part of the admin- 
istration's comprehensive enterprise for the 
Americans initiative, is important legislation 
and is worthy of swift passage. 

Virtually all of the cocaine that enters the 
United States is grown, processed, and trans- 
shipped from the Andean region. This legisla- 
tion is intended to address the narcotics issue 
by helping to strengthen the economies of the 
democracies in the region and to complement 
critical enforcement and interdiction efforts. 

My service on the Narcotics Committee has 
afforded me the opportunity to visit producing 
and trafficking nations. | am convinced of the 
importance of a multifaceted approach to the 
drug problem abroad. The foreign leaders we 
have met always ask for help in the area of 
trade, for both practical economic reasons, 
and as a sign of international moral support 
for their politically difficult counternarcotics ef- 
forts. Trade incentives and other economic 
support is an important component of our An- 
dean antidrug strategy. 

Counternarcotics assistance to our allies in 
the Andes is a two-way street. If we help them 
develop their economies and provide some 
desperately needed resources and training, 
they in turn can make a serious effort to attack 
the trafficking organizations that are targeting 
the United States for cocaine transshipment. 

Trade assistance to the Andean nations was 
promised by President Bush during the drug 
summit in Cartegena, Colombia. On October 
5, 1990, the ATPA legislation was transmitted 
to Congress and subsequently introduced by 
Congressman CRANE. Let us not send Presi- 
dent Bush to the second drug summit, sched- 


uled for early next year, without this legislation 
to present to our Andean allies in the drug 
war. 

I urge my colleagues to join me, and the 
sponsor of this motion, Congressman CRANE, 
in supporting this important legislation. 
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Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Without objection, the pre- 
vious question is ordered on the motion 
to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CRANE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 416, nays 0, 
not voting 18, as follows: 

[Roll No. 412] 


YEAS—416 

Abercrombie Campbell (CA) Eckart 
Ackerman Campbell (CO) Edwards (CA) 
Alexander Cardin Edwards (OK) 
Allard Carper Edwards (TX) 
Allen Carr Emerson 
Anderson Chandler Engel 
Andrews (ME) Chapman English 
Andrews (NJ) Clay Erdreich 
Andrews (TX) Clement Espy 
Annunzio Clinger Evans 
Anthony Coble Ewing 
Applegate Coieman (MO) Fascell 
Archer Coleman (Tx) Fawell 
Armey Collins (IL) Fazio 
Aspin Collins (MI) Feighan 
Atkins Combest Fields 
AuCoin Condit Flake 
Bacchus Conyers Foglietta 
Baker Cooper Ford (MI) 
Ballenger Costello Ford (TN) 

Coughlin Frank (MA) 
Barrett Cox (CA) Frost 
Barton Cox (IL) Gallegly 
Bateman Coyne Gallo 
Beilenson Cramer Gaydos 
Bennett Crane Gejdenson 
Bentley Cunningham Gekas 
Bereuter Dannemeyer Gephardt 
Berman Darden Geren 
Bevill Davis Gibbons 
Bilbray de la Garza Gilchrest 
Bilirakis DeFazio Gillmor 
Blackwell DeLauro Gilman 
Bliley DeLay Gingrich 
Boehlert Dellums Glickman 
Bontor Derrick Gonzalez 
Borski Dickinson Gordon 
Boucher Dicks Goss 
Boxer Dingell Gradison 
Brewster Dixon Grandy 
Broomfield Donnelly Green 
Browder Dooley Guarini 
Brown Doolittle Hall (OH) 
Bruce Dorgan (ND) Hall (TX) 
Bryant Dornan (CA) Hamilton 
Bunning Downey Hammerschmidt 
Burton Dreier Hancock 
Bustamante Duncan Hansen 
Byron Durbin Harris 
Callahan Dwyer Hastert 
Camp Dymally Hayes (IL) 
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Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Holloway 
Hopkins 
Horn 

Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 

Inhofe 
Ireland 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (8D) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Lehman (FL) 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Marlenee 


McHugh 
McMillan (NC) 
McMillen (MD) 
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McNulty Santorum 
Meyers Sarpalius 
Mfume Savage 
Michel Sawyer 
Miller (CA) Saxton 
Miller (OH) Schaefer 
Miller (WA) Scheuer 
Mineta Schiff 
Mink Schroeder 
Moakley Schulze 
Mollohan Schumer 
Montgomery Sensenbrenner 
Moody Serrano 
Moorhead Sharp 
Moran Shaw 
Morella Shays 
5 
Murphy 
Murtha Skaggs 
Myers porns 
Nagle ttery 
Natcher Slaughter 
Neal (MA) Smith (FL) 
Neal (NC) Smith (IA) 
Nichols Smith (NJ) 
Nowak Smith (OR) 
Nussle pelea (TX) 
Oakar nowe 
Obey Solarz 
Olin — 
Olver 
Ortiz Spratt 
Orton Staggers 
Owens (NY) Stallings 
Owens (UT) Stark 
Oxley Stearns 
Packard Stenholm 
Pallone Stokes 
Panetta Studds 
Parker Stump 
Pastor Sundquist 
Patterson Swett 
Paxon Peia 
Payne (NJ) ynne 
Payne (VA) Talion 
Pease ‘Tanner 
Pelosi Tausin 
Penny Taylor (MS) 
Perkins Taylor (NC) 
Peterson (FL) Thomas (CA) 
Peterson (MN) Thomas (GA) 
Petri ‘Thomas (WY) 
Pickett pen 
Pickle zorre 
Porter Torricelli 
Poshard 8 
Price Traficant 
Pursell ‘Traxler 
Quillen Unsoeld 
Rahal 9 
Ramstad Valentine 
Rangel Vander Jagt 
Ravenel Vento 
Ray Visclosky 
Reed Volkmer 
Regula Vucanovich 
Rhodes Walker 
Richardson Walsh 
Ridge Waters 
Riggs Weber 
Rinaldo ere 
Ritter Weldon 
Roberts Wheat 
Roe Whitten 
Roemer Williams 
Rogers Wilson 
Rohrabacher Wise 
Ros-Lehtinen Wolf 
Rose Wolpe 
Rostenkowski Wyden 
Roth Wylie 
Roukema * 
— Young (AK) 
Russo Young (FL) 
Sabo Zeliff 
Sanders Zimmer 
Sangmeister 

NOT VOTING—18 
Goodling Lewis (CA) 
Gunderson Molinari 
Hatcher 
Hunter 
Leach 


Mrazek Sisisky Washington 
Oberstar Skelton Waxman 
O 1335 
Mr. SIKORSKI changed his vote from 
“nay” to “yea.” 


So the motion to instruct was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Without objection, the Chair 
appoints the following conferees: 
Messrs. ROSTENKOWSKI, GIBBONS, and 
ARCHER. 

Without objection, the Chair reserves 
the right to appoint additional con- 
ferees. 

There was no objection. 


PERSONAL EXPLANATION 

Mr. GOODLING. Mr. Speaker, | missed the 
vote on the motion to instruct conferees on 
H.R. 1724, rolicall vote 412. | was attending 
the signing ceremony at the White House, on 
civil rights legislation that passed in the House 
last month. Had | been present, | would have 
voted “yea” on rolicall 412. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate has passed 
with amendments in which the concur- 
rence of the House is requested, a bill 
of the House of the following title: 

H.R. 3371. An act to control and prevent 
crime. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 3371) “an act to control 
and prevent crime,” requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. BIDEN, Mr. KENNEDY, 
Mr. METZENBAUM, Mr. LEAHY, Mr. 
DECONCINI, Mr. THURMOND, Mr. HATCH, 
and Mr. SIMPSON, to be the conferees 
on the part of the Senate. 


APPOINTMENT OF CONFEREES ON 
H.R. 3371, OMNIBUS CRIME CON- 
TROL ACT OF 1991 


Mr. EDWARDS of California. Mr. 
Speaker, pursuant to clause 1, rule XX 
and by direction of the Committee on 
the Judiciary, I move to take from the 
Speaker’s table the bill (H.R. 3371) to 
control of and prevent crimes with a 
Senate amendment thereto, disagree to 
the Senate amendment, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. ED- 
WARDS]. 

The motion was agreed to. 
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MOTION TO INSTRUCT CONFEREES OFFERED BY 
MR. SENSENBRENNER 

Mr. SENSENBRENNER. Mr. Speak- 
er, I offer a motion to instruct con- 
ferees. 

The Clerk read as follows: 

Mr. SENSENBRENNER moves that the man- 
agers on the part of the House at the con- 
ference on the disagreeing vote of the two 
Houses on the bill H.R. 3371, be instructed to 
accept the Senate position on certain fire- 
arms provisions in the Senate-passed crime 
bill, S. 1241, namely sections 207 and 1213 of 
that bill. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin [Mr. SENSEN- 
BRENNER] will be recognized for 30 min- 
utes, and the gentleman from Califor- 
nia [Mr. EDWARDS] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, the motion to instruct 
before the House is to have the con- 
ferees on the part of the House in- 
structed to agree to the Senate provi- 
sions of the crime bill that were offered 
by the Senator from New York, Mr. 
D'AMATO, and accepted by the other 
body. Similar amendments were of- 
fered on the House side by the two Con- 
gress people from New York, Mr. MAN- 
TON and Ms. MOLINARI, but were not 
made in order by the Committee on 
Rules before the House considered the 
crime bill. 
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Mr. Speaker, a yes vote on the mo- 
tion to instruct would direct the House 
conferees to accept the following man- 
datory prison terms for using or pos- 
sessing a firearm during a State crime 
of violence or a State drug trafficking 
crime: 

First, for knowingly possessing a 
firearm, an additional mandatory 10 
years in jail; second, for discharging a 
firearm with intent to injure another 
person, an additional mandatory 20 
years in jail; and, third, for knowingly 
possessing a firearm that is a machine- 
gun, or a destructive device, or is 
equipped with a firearm silencer or 
firearm muffler, an additional manda- 
tory 30 years in jail. 

In the case of a second conviction, 
the person would be sentenced to not 
less than 20 years for possession, 30 
years for discharge of a firearm, and 
life without release if the firearm is a 
machinegun, or a destructive device, or 
is equipped with the firearm silencer or 
firearm muffler. 

In the case of a third or subsequent 
conviction, the person shall be sen- 
tenced to life imprisonment without 
release. 

The real problem with guns and 
crime is that gun crime sentences are 
absurdly low. We need longer sentences 
and mandatory minimums to reduce 
the number of crimes committed by re- 
peat offenders. 
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In a study of 108,850 State prisoners 
released in 1983 in 11 States, the Jus- 
tice Department reports that within 3 
years, 60 percent of violent offenders 
were rearrested for a felony or serious 
misdemeanor, and 42 percent were 
reconvicted. 

Of the violent offenders, 30 percent 
were rearrested for a new violent 
crime. 

These 108,850 prisoners accounted for 
over 1.6 million arrest charges for the 
period before they entered prison and 
for the 3 years after their release. 

The 1.6 million arrests included 
215,000 arrests for violent crimes before 
prison and another 50,000 violent 
crimes within 3 years after release, in- 
cluding: 14,467 homicides, 7,073 
kidnapings, 23,174 rapes or sexual as- 
saults, 101,226 robberies, and 107,130 as- 
saults. 

For those concerned about the rights 
of State and local prosecutors, let me 
stress: Federal prosecutions will never 
replace State prosecution. 

This amendment, or this motion to 
instruct, allows for the availability or 
the alternative sanctions of the death 
penalty for certain homicides caused 
by the use of a firearm, homicides now 
appearing in the news daily and night- 
ly and affecting our neighbors and our 
neighbors’ children. These crimes spe- 
cifically require the coordination of 
State and Federal efforts. Additionally, 
the Department of Justice has ac- 
knowledged that they absolutely will 
not supplant State prosecutorial ef- 
forts. The motion to instruct and the 
amendment, if it should be adopted by 
the conference, are merely meant as 
measures to be kept available, as meas- 
ures to be used often enough and care- 
fully enough to establish certainty of 
punishment and an additional level of 
deterrence for those who are consider- 
ing committing a crime while armed 
with a firearm. 

In 1988, there were only 2,200 convic- 
tions in Federal court for violent 
crimes, but there were 100,000 convic- 
tions for violent crimes in State 
courts. 

Mr. Speaker, I think that it is very 
important that we have these manda- 
tory additional penalties that are 
available, and the threat of Federal 
prosecution in Federal court available 
as a deterrent because, if a State juris- 
diction has got a reputation for one 
reason or another of letting people out 
with relatively minor sentences, or 
even probation after the commission of 
a violent crime, the criminal will not 
know when the arm of the Feds will 
come down on them, and they will be 
facing a mandatory 20, or 30, or 35 
years, or the rest of their life, in jail. 

It is time to put some certainty into 
the sentencing process as a way of 
stopping violent crime. The real prob- 
lem with crimes and guns is that gun 
crime sentences are absurdly low. Re- 
peat offenders get let out, they run 
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free, and they victimize again and 


again. 

A 35-State sample reveals the follow- 
ing average sentences: 1.9 years for 
drug trafficking, less than 5 years for 
homicides, and less than 4 years for 
rape. This is according to Acting At- 
torney General William Barr in his 
statement of November 18, 1991. 

In 1990 violent crimes soared by 10 
percent, according to the preliminary 
data of the FBI uniform crime report. 
There were over 23,000 murders last 
year. Every 24 minutes someone is 
murdered in the United States. Every 6 
minutes some woman is raped. And 
every 55 seconds someone is robbed. 
Every 33 seconds someone is assaulted. 

According to the Bureau of Alcohol, 
Tobacco and Firearms, the most vio- 
lent criminals commit about three 
crimes per week, per inmate, or 160 
criminal acts per year, per inmate. Ap- 
proximately 6 percent of the criminals 
arrested commit up to 70 percent of the 
serious crimes. 

Mr. Speaker, these are the kinds of 
people that ought to be put in jail and 
ought to stay in jail so that our society 
becomes safer and people are able to 
walk the streets again. 

The provisions in the Senate crime 
bill, addressed in the motion to in- 
struct, provide for tough, mandatory, 
minimum sentences and the availabil- 
ity of the death penalty for these most 
violent elements of our society who 
choose to possess or use a firearm 
while committing a crime and while 
victimizing innocent people. The.provi- 
sions specifically provide for the co- 
ordination for Federal and State ef- 
forts. Additionally, the Department of 
Justice has said, and I have to repeat 
this, that they will not supplant State 
prosecutorial efforts. This is an addi- 
tional deterrent. This is an additional 
arrow in the quiver of law enforcement 
and for prosecutors. 

Mr. Speaker, I would hope that the 
motion to instruct would be agreed to, 
and I reserve the balance of my time. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the gentleman from 
Wisconsin [Mr. SENSENBRENNER] is en- 
thusiastic about his motion. He did not 
bring it up when the Committee on the 
Judiciary of the House considered the 
crime bill, and it is a tough crime bill. 
It is a crime bill that I would have a 
great deal of difficulty in supporting 
because of some of the provisions in it. 
But he did not bring it up, and now he 
brings it up at this late date. 

All of our colleagues, Mr. Speaker, 
all 435, have received an urgent letter 
from the Chief Justice of the United 
States, Justice Rehnquist, and he re- 
fers to this amendment, this instruc- 
tion offered by the gentleman from 
Wisconsin [Mr. SENSENBRENNER], be- 
cause this is exactly the provision au- 
thored by the Senator from New York, 
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Senator D’AMATO, that in a moment of 
whatever the Senate agreed to, to its 
dismay, and has regretted it ever since, 
I believe. 

Now, if my colleagues want to make 
it impossible to handle anything in the 
Federal court system, any civil actions 
in the Federal court system, go ahead 
and agree because what the gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
is proposing is to federalize all crimes 
committed with a gun, all crimes. 
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In theory, you can do away with your 
local sheriff, with your local district 
attorney, and with your local police de- 
partments, and just increase the size of 
the FBI and the Drug Enforcement Ad- 
ministration to handle all crimes. Do 
you really want to have the enforce- 
ment of all street crimes taken away 
from your local communities, taken 
away from your States, and turned 
over to Uncle Sam? 

We have, I believe, up to 50,000 pris- 
oners in Federal penitentiaries now. Do 
you want to have to build 10 or 20 or 30 
more Federal penitentiaries to handle 
the increased crime load or the in- 
creased felony load that the gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
is proposing? 

We should listen to Chief Justice 
Rehnquist. I ask my colleagues to go 
back and read his letter again where he 
said, “Please, Mr. Congressman,” or 
“Congresswoman, don’t burden the 
Federal courts with these additional 
responsibilities.” 

We will not be able to handle in the 
Federal courts the terribly important 
civil cases which we are having a great 
deal of difficulty in handling now, be- 
cause they have to wait for 2 or 3 or 4 
years to get into Federal court on a 
civil action because of speedy trial pro- 
visions, and so forth, in criminal ac- 
tions and drug cases that have priority. 

So, Mr. Speaker, I think it is inter- 
esting that the gentleman from Wis- 
consin [Mr. SENSENBRENNER] has of- 
fered this proposal, and I have con- 
fidence that we will turn it down. It is 
really a very bad idea. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I wish that the gen- 
tleman from California had listened to 
my argument in support of my motion 
to instruct. This motion, if the lan- 
guage is adopted by the conferees, will 
not take away the job that everybody's 
sheriff and local police department and 
local district attorney will have to do. 
It will help them because it does put 
the resources of the Federal Govern- 
ment available on a discretionary 
basis. If someone is picked up for a 
crime while armed with a firearm, the 
U.S. attorney and the local district at- 
torney can decide who will prosecute 
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and under what law the defendant will 
be prosecuted. Those kinds of arrange- 
ments happen all the time. The fact of 
the matter is that with tough manda- 
tory sentences, we would be able to get 
after the repeat offenders who seem to 
get out of jail on a State and local 
basis and lock them up in the peniten- 
tiary and get them off the streets so 
they will then quit murdering, mug- 
ging, and raping our constituents. 

I did bring my amendment up in sub- 
committee. It was voted down. I 
brought my amendment up in the 
Rules Committee. The Rules Commit- 
tee did not allow me to offer it on the 
floor. Nonetheless, it was adopted by 
the other body. 

It is a matter for the conference to 
decide, and it seems to me that this 
House ought to go on record as saying 
that if you shoot someone while armed 
with a firearm and kill them, you are 
going to be in jail for a long period of 
time, and if the State prosecutorial au- 
thorities and the State courts will not 
do it, then the Federal Government 
ought to take over that portion and 
make sure that the person is locked up. 

The gentleman from California [Mr. 
EDWARDS] also says, Well, the Chief 
Justice is opposed.” The letter the 
Chief Justice sent called these cases 
routine cases. I disagree strongly, re- 
spectfully, with the Chief Justice of 
the United States. A murder is not a 
routine case, an aggravated battery is 
not a routine case, and a rape is not a 
routine case. The first obligation of 
any government is to provide for the 
safety and security of its citizens, and 
with crime going up day by day and 
night by night, with our streets not 
being safe to walk alone any more, not 
only in major cities but also in rural 
areas, penalties for those who are con- 
victed by a jury of their peers is some- 
thing that is long overdue. I wish the 
Judiciary Committee would recognize 
that the time has come to start throw- 
ing some of these people in jail, and 
this motion to instruct will put us 
along the way to pass a bill that will 
do that. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. SENSENBRENNER. I yield to 
the gentleman from California. 

Mr. RIGGS. Mr. Speaker, I just want 
to make this clear: that the intent of 
the gentleman’s motion is to give local 
law enforcement the flexibility of 
being able to bring a case in Federal 
court with the cooperation of the local 
U.S. attorney’s office? 

Mr. SENSENBRENNER. That is ab- 
solutely correct, and it is not very 
much different than the Operation 
Trigger Lock proposal that has been on 
the books for the last year or year and 
a half, where there is cooperation and 
concurrent jurisdiction between State 
prosecutors and Federal prosecutors to 
make sure that people who are in- 
volved in gun-related crimes do serve a 
significant amount of jail time. 
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Mr. RIGGS. So, Mr. Speaker, if the 
gentleman will yield further, the ulti- 
mate decision would be the process of 
consultation between local law en- 
forcement, that is to say, the local dis- 
trict attorney, and the regional U.S. 
attorney’s office as to whether or not 
the crime is of sufficient gravity to 
warrant prosecution in Federal court? 

Mr. SENSENBRENNER. Reclaiming 
my time, Mr. Speaker, furthermore, 
whether the defendant has a sufficient 
background to warrant that prosecu- 
tion in Federal court based upon a pre- 
vious criminal record and conviction of 
previous crimes of violence. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield further? 

Mr. SENSENBRENNER. I yield to 
the gentleman from California. 

Mr. RIGGS. If after this process of 
consultation the matter is tried in Fed- 
eral district court, if it does result in a 
successful prosecution and a convic- 
tion, then the mandatory minimum 
sentence the gentleman is recommend- 
ing here would apply? 

Mr. SENSENBRENNER. That is cor- 
rect. There would be a mandatory min- 
imum sentence after the conviction. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, under leave to include 
extraneous matter, I insert in the 
RECORD the letter from the Chief Jus- 
tice of the United States appointed by 
President Nixon which says: Please 
don’t enact the Sensenbrenner provi- 
sion.” 

I would suggest to all my colleagues 
that they go back to their offices and 
get the letter because it is very ada- 
mant. It just brings out the point that 
this would be a disastrous load and an 
unnecessary load on the Federal court 
system of the United States. 

Mr. Speaker, the text of the letter is 
as follows: 

SUPREME COURT OF THE 
UNITED STATES, 
Washington, DC, September 19, 1991. 
Hon. MICHAEL J. KOPETSKI, 
Committee on the Judiciary, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR REPRESENTATIVE KOPETSKI: I am 
writing in my capacity as Presiding Officer 
of the Judicial Conference of the United 
States to convey the opposition of the Judi- 
cial Conference to proposed legislation that 
would provide for federal jurisdiction over 
offenses traditionally reserved for state pros- 
ecution. I enclose a statement expressing the 
objection and the reasons therefor in more 
detail. I appreciate your serious consider- 
ation of these views. 

Sincerely, 
WILLIAM H. REHNQUIST. 

Mr. Speaker, I yield three minutes to 
the gentleman from Massachusetts 
(Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I think the Members ought to 
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be clear about the implications of this 
for the whole notion of States’ rights. 
That has been a common theme that 
has emerged in many of the delibera- 
tions of the Judiciary Committee. 

Voting for this basically says that we 
believe the States are not competent to 
handle this type of crime. We talk 
about States’ rights sometimes here 
only when it is convenient, but Mem- 
bers ought to understand that a vote 
for this really does destroy the philo- 
sophical underpinnings for any future 
States’ rights arguments. 

Members might want to argue con- 
sistently that they prefer some things 
to be done at the Federal level and 
some things to be done at the State 
level, depending on how they best like 
the outcome. That is a perfectly valid 
position. However, to vote for some- 
thing like this would be essentially a 
vote that the States may not be trust- 
ed to do these sorts of crimes and, 
therefore, we must take the Federal 
Government. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from California. 

Mr. RIGGS. Mr. Speaker, I under- 
stand the philosophical arguments the 
gentleman is making, but I wonder if 
he will acknowledge that at present 
there are many, many situations in 
certain types of crimes where we do see 
joint cooperation between local law en- 
forcement and the U.S. attorney. 

Mr. FRANK of Massachusetts. I 
would be glad to acknowledge that. I 
would acknowledge that today is 
Thursday, and that this month is No- 
vember. I am prepared to acknowledge 
a number of things. I would not like to 
do that under the premise that it 
would somehow add weight to that ar- 
gument. 

The gentleman is right, people can 
now cooperate. This goes beyond that, 
and the philosophical premise is that 
we cannot trust the States, that the 
Federal Government is going to have 
to step in from time to time. 

If Members want to vote that there 
has to be a general right of supervision 
by the Federal Government, that when 
we think the States are failing to live 
up to what we think is adequate policy 
in areas that have been theirs for 200 
years and we have the right to do that, 
that is probably going to break my way 
more often than not. But Members 
ought to understand that that is the 
precedent they are setting, and the 
next time Members are asked. Would 
you vote for this?” and you say, “Oh, 
no, I am sorry, that might be a good re- 
sult, but it would violate States’ 
rights,’ the argument will not be 
there, because what we are saying here 
is that when we think we are getting a 
better outcome by a greater degree of 
Federal intervention or preemption, we 
will do it. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, am I correct that I have the right to 
close? 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentleman from Wiscon- 
sin does have the right to close. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself 2 minutes. 

Mr. Speaker, my friend, the gen- 
tleman from Massachusetts ([Mr. 
FRANK], has a very selective memory. 
The Congress has federalized both gun 
laws and drug laws because it has de- 
termined that gun laws and drug laws 
are something that have overwhelming 
national significance. 

My proposal does not even go as far 
as that. My proposal establishes con- 
current jurisdiction. 

As the gentleman from California 
[Mr. RIGGS] has so eloquently stated, it 
would be up to the prosecutors and 
other law enforcement officials to get 
together to determine what is the prop- 
er forum to try a defendant who is ac- 
cused of a crime. 

All during the markups and the hear- 
ings on the crime bill in the Sub- 
committee on Crime and Criminal Jus- 
tice we Republicans heard again and 
again the complaint that the Federal 
Government cannot legislate on street 
crime because only 3 percent of the 
criminal prosecutions in this country 
are done at the Federal level. 

That argument does not hold water, 
because if we want to have a stronger 
Federal role in the prosecution of 
street crime, we can adopt a motion to 
instruct and ultimately accept the 
D’Amato amendment. I would hope 
that we would do that. 

Mr. Speaker, I reserve the balance of 


my time. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 4 minutes to the dis- 
tinguished gentleman from New Jersey 
[Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I just 
hope that my colleagues take the time 
to understand fully what our colleague 
from Wisconsin [Mr. SENSENBRENNER] 
would want to do. In the first place, 
our colleague from Wisconsin opted not 
to offer this amendment in subcommit- 
tee or the full committee. There have 
been no hearings on the impact of this 
particular amendment in either body, 
the Senate or the House. 

Let me tell Members what I think 
the impact will be. Mr. Speaker, as you 
know, I am privileged to chair the Sub- 
committee on Judicial Administration 
that handles prisons around the coun- 
try. This legislation, as I understand 
the text of it, would federalize all gun 
offenses as long as they travel on inter- 
state commerce. 

I do not think it would be easy to de- 
termine how many gun offenses that 
would be. Gun offenses, like all street 
crime, are prosecuted at the State 
level. In fact, 95 percent of all street 
crime, as my colleagues know, is pros- 
ecuted at the State and local level. 
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This would federalize all gun offenses 
where they have traveled in interstate 
commerce. That, in essence, means all 
gun offenses, because most guns travel 
in interstate commerce. 

We in the Federal Prison System 
today are at roughly 173 percent of ca- 
pacity. That means that we have 73 
percent overcrowding today. We cannot 
build Federal prisons fast enough. 

I do not have to tell Members what a 
single Federal prison costs to construct 
today. Would you think $300 million to 
$400 million is a fair assessment? 

You would have to begin building 
Federal prisons today and you would 
have to build Federal prisons every 
other month or so to house the pris- 
oners that the gentleman from Wiscon- 
sin [Mr. SENSENBRENNER] would want 
to put in jail for State offenses. 

Now, aside from the question that 
the gentleman from Massachusetts 
[Mr. FRANK] raised, which is the ques- 
tion do we think States are doing that 
bad a job that we should federalize of- 
fenses that are basically rightfully rel- 
egated to the States, that is another 
issue. I find it interesting that a con- 
servative Republican would suggest 
that we spend tens of billions of dollars 
in Federal prison construction to cure 
the problem when they are stingily 
providing resources to the States to 
help themselves solve their problem. 

Now, if we really want to do some- 
thing about the overcrowding problem 
and send a clear signal to those that 
violate State laws, let us be better 
partners with the States to help them 
build the prison systems they need. 
But we do not do that. 

The same folks that would advance 
this as a quick fix to deal with over- 
crowding would not only overwhelm 
the Federal system, but they basically 
would at the same time deny the 
States the ability to actually improve 
their own criminal justice system and 
build the systems they need. 

As the gentleman from Wisconsin 
(Mr. SENSENBRENNER] knows very well, 
because he watches the dollars as 
closely as any Member of this Con- 
gress, we do not have the tens of bil- 
lions of dollars, and he knows it, that 
would be required to implement the so- 
called D’Amato amendment. It is the 
most cockamamie idea that has come 
down the pike in a long time. 

Mr. Speaker, it sounds great. We all 
want to be tough on crime. But, you 
know, we have got to develop reason- 
able and sensible initiatives to deal 
with the crime problem, and this falls 
short by any criteria one uses. 

Mr. Speaker, the Chief Justice of the 
United States and others in the system 
are adamantly opposed to any federal- 
izing of essentially State offenses. To 
suggest that the Feds are the only ones 
that have the expertise to prosecute 
street crime is absolutely ridiculous. 

Where have Members on this side of 
the aisle strayed when they forget 
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about the whole concept of federalism? 
Are we not interested in deciding basi- 
cally what is rightfully in the province 
of the States and what really is in the 
province of the Federal Government? 

So, not only would they bankrupt the 
budget by such a suggestion, but they 
also would decimate the whole concept 
of federalism. 

Mr. SENSENBRENNER. Mr. Speak- 
er, will the gentleman yield? 

Mr. HUGHES. I yield to the gen- 
tleman from Wisconsin [Mr. SENSEN- 
BRENNER] briefly. 

Mr. SENSENBRENNER. Mr. Speak- 
er, is the gentleman aware of the study 
released May 1, 1991, by the Bureau of 
Alcohol, Tobacco and Firearms, that 
indicates or concludes that it is cost ef- 
fective to incarcerate someone when 
you subtract the cost of incarceration 
from the cost to society? 

Mr. HUGHES. Mr. Speaker, I reclaim 
my time. 

Mr. Speaker, I am aware of that. I 
say to my colleague that that makes a 
great speech, but it has nothing to do 
with the motion before us. We are talk- 
ing about the destruction of the con- 
cept of federalism and bankrupting the 
Federal system in the process, instead 
of basically sharing with the States the 
resources they need to build their sys- 
tems. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself 15 seconds. 

Mr. Speaker, the argument that the 
gentleman from New Jersey [Mr. 
HUGHES] is we should not prosecute and 
lock people in society because we do 
not have the jail space. That is a bunch 
of bunk. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New Mexico [Mr. 
SCHIFF]. 

Mr. SCHIFF. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise to support the 
motion by the gentleman from Wiscon- 
sin [Mr. SENSENBRENNER]. I support it 
because I believe there should be an in- 
creased presence and involvement in 
the prosecution of violent crime by the 
Federal Government. 

In the first place, our constituents 
and constituents of State legislators 
are all one and the same. The public 
knows they are the victims of violent 
crime and they are threatened by still 
more violent crime. They expect ac- 
tion. 

I think that the fact that the respon- 
sibility is also on State legislatures 
does not mean there is not a respon- 
sibility on the Congress to also act. 

Second of all, I find the defense of 
federalism to ring hollow when it 
comes from individuals whom I have 
heard in this Congress advocate nation- 
alizing almost everything else that we 
talk about, from health care to day 
care, including such subjects involving 
the crime bill as what kind of weapons 
people in individual States can own. So 
it seems to me the argument of States 
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rights is raised only as a defense 
against an issue with which they do 
not agree. 

Mr. Speaker, however, I must say as 
a former career prosecutor that al- 
though I believe there should be more 
Federal involvement in the fight 
against violent crime, and there usu- 
ally is good cooperation between Fed- 
eral and State agencies, that signifi- 
cantly greater action, whether it is in 
the prosecution of violent crime as pro- 
posed here or whether it is in crime 
prevention measures as are already au- 
thorized in the House version of the 
crime bill, must be matched by appro- 
priations. 

Crimes do not prosecute themselves. 
It requires police investigators, Fed- 
eral investigators, prosecutors, courts, 
and, if need be, prisons. All of that 
costs money. Even the review of a case 
to decide whether to prosecute it or 
not prosecute it can involve many 
hours of investigative and prosecu- 
torial time. 
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Therefore, I would say that if this 
Congress is going to become more in- 
volved in the fight against crime on 
both levels, and I hope it does, the 
prosecution of violent crime and the 
prevention of crime, it must back that 
with an appropriation or all of this will 
be a cruel hoax. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the subcommittee that 
I chair has jurisdiction over the FBI. 
The budget this year for next year is 
over $2 billion. I would estimate that 
we would have to be spending about 
twice that just to get the program 
that, this very generous, extravagant 
program that the gentleman from Wis- 
consin [Mr. SENSENBRENNER] has in 
mind, just in additional FBI agents and 
supporting personnel. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Rhode Island [Mr. 
REED]. 

Mr. REED. Mr. Speaker, I thank the 
gentleman for yielding time to me. I 
rise in opposition to the motion to in- 
struct. 

This motion to instruct would do 
great violence to our system of federal- 
ism, which over hundreds of years of 
constitutional history has been worked 
out, delicate balances have been 
struck. And this would go right to the 
core of that in creating thousands and 
thousands of State crimes and chang- 
ing them into Federal crimes. 

Also it would impose severe restric- 
tions on the resources that the Federal 
courts presently have in dealing with 
serious matters of Federal criminal ac- 
tivity. 

I think the best evidence against this 
proposal has been submitted by the Ju- 
dicial Conference of the United States. 
This is the conference of senior mem- 
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bers of the court, the Supreme Court, 
the appellate courts, the district 
courts. It is chaired by the Supreme 
Court Chief Justice Rehnquist. 

These are men and women who are 
dedicated, as we are, to suppressing 
crime in America, who are intimately 
knowledgeable of the details of crimi- 
nal procedure, and who share our con- 
cern that violence in America is be- 
coming a difficult burden for all us. 
Yet they categorically reject this pro- 
posal. 

Let me quote: 

The Judicial Conference of the United 
States opposes legislation adopted by the 
Senate which would expand Federal criminal 
law jurisdiction to encompass homicides and 
other violent State felonies if firearms are 
involved. Such expansion of Federal jurisdic- 
tion would be inconsistent with long-accept- 
ed concepts of federalism and would ignore 
the boundaries between appropriate State 
and Federal action. 

These are the experts. Their testi- 
mony is clear and compelling. It would 
upset federalism. 

As I have suggested before, it would 
disrupt the resources they presently 
have available to deal with violent 
crime at the Federal level. 

Let me quote from another report, 
which was offered by the Committee on 
Criminal Law and Probation Adminis- 
tration of the Judicial Conference and 
signed by Judge Broderick, the chair- 
man. 

I quote from his report: The Federal 
courts are designed to handle complex 
criminal cases with nationwide impact 
that States lacked resources or 
juridiction to investigate and pros- 
ecute. The overall effect of this legisla- 
tion,” federalization of these crimes 
with firearms, will in our judgment” 
and this is truly paradoxical, result in 
less rather than more effective law en- 
forcement. The pending legislation, if 
adopted, will dilute Federal court re- 
sources needed to try major crimes and 
to provide forums for the prosecution 
of national and international conspir- 
acies.” 

The admission to Federal jurisdiction of 
virtually any crime committed with a fire- 
arm that has crossed a State line will swamp 
the Federal courts with routine cases that 
States are better equipped to handle and will 
weaken the ability of these courts effec- 
tively to deal with the difficult criminal 
cases that present unique Federal issues. 

Mr. Speaker, if we pay attention to 
the facts, to the expert opinion of these 
distinguished men and women, many of 
whom have been appointed by Repub- 
lican Presidents, we will reject this 
motion. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Wisconsin [Mr. ROTH]. 

Mr. ROTH. Mr. Speaker, I thank the 
gentleman for yielding to me. 

We have heard a lot of legalistic ar- 
guments here this afternoon, but I, like 
many this morning, when I came to 
work and opened the newspaper was 


CONGRESSIONAL RECORD—HOUSE 


moved like many were when we saw on 
the front page, and this happens just 
about every day, Man Arrested in 
Slaying,” the suspect had been free on 
$1,000 bond in a previous shooting case. 

Now, if we sit here and say we cannot 
do anything because of what some 
judge said, are we not accomplices in 
crimes like this, too? 

Yes, we here have it within our power 
to change the law and to stop some of 
these killings and murders that are 
really epidemic here and around the 
country. So I would ask the Members 
of this body to review their consciences 
and to ask themselves whether we are 
going to follow legalistic thinking or 
we are going to be concerned about 
people. 

We have heard arguments here on the 
floor that our Federal prisons are filled 
to capacity of 173 percent. What do we 
do when we go back and see people? 
This woman’s husband, her children, 
and there are thousands of people like 
this. What are we going to do? Tell 
them we will not imprison this person 
that killed their mother or killed their 
wife because we already have 173 per- 
cent capacity? 

That is no answer. That is no solu- 
tion. 

Like my colleagues, I was moved 
when I read where— 

Bigby, pounding his heart with his fist, 
told a sobbing group of friends that he was 
not going to let his sister die. 

“I will never accept what has happened to 
her. I will never forgive the person who took 
her away. I will always remember her.” 

These people have to live with that. 
We are voting here for, yes, to protect 
the criminal. But I am asking my col- 
leagues, does not the victim in our so- 
ciety have rights, too? Let us stand up 
and so something for the victim for a 
change. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, this 
amendment was offered, I am not sup- 
posed to mention the name of the Sen- 
ator on the floor. He is the junior Sen- 
ator from New York, and his name 
rhymes with tomato. 

It is my judgment that what he tried, 
what he is trying to do in this amend- 
ment, which was not subject to any 
hearings in the Senate, any hearings in 
the House, is pulling the wool over the 
eyes of the American people in terms of 
law enforcement. 

Let me tell my colleagues what he 
does. He federalizes essentially all gun 
offenses. 

What does that mean? That means 
that local police and State police will 
no longer automatically be in charge of 
enforcing the law on gun offenses, gun 
crimes. 

Is that good for law enforcement or 
bad for law enforcement? 

It seems to me it is bad for law en- 
forcement because what we will create, 
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and there are hundreds of thousands of 
gun crimes committed a year, we will 
create a scenario where no one will 
know who is in charge or running the 
shop when it comes to gun crimes. 

It is the local captain of narcotics or 
vice in the police department of the 
hometown? Is it the superintendent of 
State police or is it Mr. Sessions, head 
of the FBI? No one will know who is in 
charge of running these operations. 

What does that mean? Well, as we 
have seen from a lot of operations of 
this country from the Government 
down to the private sector, when no 
one knows who is in charge, the oper- 
ation does not go very well. So what I 
fear what this will do is this will 
hinder law enforcement. It will confuse 
law enforcement. It will make it so 
that criminals are not brought to jus- 
tice as quickly as possible. 

I understand it sounds good, the jun- 
ior Senator from New York has this 
idea. Boy, if we make every gun crime 
a Federal crime, it will make people 
shudder in their seats. In fact, what it 
will do is confuse the local police so 
they will not go out and quickly and 
effectively, as they do right now, to 
make sure that the crooks are caught 
or tried and are put in the peniten- 
tiary. 

We do not need more Federal crimes. 
What we need is more cops on the beat. 
We need more law enforcement people 
on the streets. 

The base crime bill makes a good 
step in that direction, but if we vote 
for this motion to instruct, as well-in- 
tentioned as I think it is, I think what 
we will be doing is voting for less effec- 
tive law enforcement and a less effec- 
tive local police department. 

If Iam not mistaken, I do not believe 
that any of the local police organiza- 
tions have formally endorsed this 
amendment. They do not want it. It 
takes power away from them. 

Do not buy into this argument that 
making every crime a Federal crime is 
a way to better law enforcement. Vote 
against the motion to instruct. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from California [Mr. RIGGS]. 
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Mr. RIGGS. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, I think the argument 
we just heard from the gentleman from 
Kansas is about as much nonsense as 
we have heard on this floor for quite a 
while. 

Iam a former street cop and criminal 
investigator, and I can guarantee if the 
motion would become law, local law 
enforcement would have, as the gen- 
tleman from Wisconsin [Mr. SENSEN- 
BRENNER] said earlier, yet another tool 
in their arsenal, in their crime-fighting 
arsenal. 

It would be discretionary whether 
local law enforcement wanted to work 
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with Federal prosecutors to bring the 
case in the U.S. district court. It just 
might be, gentlemen, that there are 
certain offenses that would warrant ex- 
pedited prosecution in Federal court 
and would warrant the kind of mini- 
mum mandatory sentences con- 
templated here. 

Also, again now we have this philo- 
sophical cross current blowing across 
the floor here. Suddenly everyone on 
this side of the aisle is a born-again 
Federalist. That is a rich irony. Sud- 
denly we are hearing wonderful argu- 
ments about decentralized government, 
and States’ rights, that are frankly 
missing from so many of the other de- 
bates that we have in this House. 

There are even some people who have 
had the audacity to talk about the fis- 
cal impacts of this, as if the gentlemen 
making those arguments could truly 
claim to be fiscal conservatives. This 
argument is about priorities and where 
we are going to establish priorities on 
the part of the Federal Government, 

I am here today to say that what is 
proposed here is absolutely consistent, 
and I would like to direct this to the 
chairman of the subcommittee, be- 
cause I know he has a law enforcement 
background, it is absolutely consistent 
with the proven effective law enforce- 
ment technique of selective law en- 
forcement, where we target limited law 
enforcement resources to certain types 
of very serious crimes, toward certain 
types of offenses, normally repeat of- 
fenders who commit violent crimes and 
are still free in our society. 

Law enforcement wants prosecutorial 
tools such as enhancements, minimum 
mandatory sentencing standards. I 
would point out now that we are 
watching an experiment here locally 
where local law enforcement, the met- 
ropolitan police in the District of Co- 
lumbia, are working jointly with the 
FBI in the name of selective law en- 
forcement, again trying to target cer- 
tain types of offenses and certain types 
of offenders. This motion is absolutely 
consistent with that principle as well. 

Mr. BRYANT. Mr. Speaker, will the 
gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Texas. 

Mr. BRYANT. Mr. Speaker, I would 
like to ask the gentleman, since he 
feels so strongly about this, how many 
new Federal courts are we going to 
have to create and how many new pros- 
ecutors are we going to need to hire if 
the Federal Government takes over en- 
forcement authority from the States? 

Mr. RIGGS. Again I say to the gen- 
tleman it may be over time we may 
have to add courts and prisons. I am 
not sure that that would be a bad idea. 

Mr. BRYANT. Does the gentleman 
know the answer to my question? 

Mr. RIGGS. I do not know. 

I will reclaim my time and simply 
point out that again what we are talk- 
ing about here is a discretionary tool 
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for local law enforcement. The FBI is 
not going to come in and usurp the au- 
thority of local law enforcement. That 
is pure nonsense. That is the red her- 
ring argument, designed again to pro- 
tect those who are philosophically in- 
clined to side with the criminal and 
not the victims of crime. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the distin- 
guished gentleman from Oregon [Mr. 
KOPETSKI], a valued member of the sub- 
committee. 

Mr. KOPETSKI. Mr. Speaker, I rise 
in opposition to this motion. I serve on 
the Committee on the Judiciary and I 
understand the difference between our 
State court system and their roles and 
responsibilities in our criminal justice 
system and our Federal court system. 
In our State court system, I served on 
our appropriations committee back 
home in the State of Oregon, and I 
know these cost money, the courtroom 
cost money and the judges cost money 
and the bailiffs cost money, and I un- 
derstand the jurisdiction of the Federal 
judges and the Federal court system as 
well. 

I can tell the Members that this is a 
Federal budget buster. Where is the 
money? Where is the money to fund the 
cells to hold these criminals or alleged 
criminals while they await trial? 
Where are the Federal dollars for the 
courtrooms? Where are the Federal dol- 
lars for the bailiffs? Where are the Fed- 
eral dollars for the additional court re- 
porters? Where are the Federal dollars 
in this proposal for more prosecutors 
and more Federal judges, because we 
are going to immediately see the shift 
from the State court system to the 
Federal court system. 

I urge my Members just, if for no 
other reason than that there is no 
money here, to oppose this motion. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Texas [Mr. BRYANT]. 

Mr. BRYANT. Mr. Speaker, I think it 
is important to focus on the true na- 
ture of this proposal. I think it is 
grandstanding in its worst form at the 
late hours of this session of Congress, 
this year’s session of Congress. If the 
Members would simply ask themselves 
this one question: If this half-baked 
idea had any merit, would not the At- 
torney General of the United States, 
would not the Director of the FBI, 
would not the heads of law enforce- 
ment in America have come to us a 
long time ago and said, Make all of 
these offenses Federal offenses and 
take over the responsibility from us 
and let the Federal Government begin 
to enforce this law?’’ Would not they 
have done that at least once? Of course 
they would. 

They have never done it one time, 
never once. The chairman of the sub- 
committee is in possession of a letter 
which says that the Chief Justice of 
the United States has specifically 
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asked us not to do this because they do 
not have the capacity to accomplish it. 

This proposal did come up in the sub- 
committee and the subcommittee re- 
jected it. In fact, it was pulled down be- 
fore it ever even had a vote on it be- 
cause it was so patently and impossibly 
applicable to the situation before us. I 
strongly urge the Members to reject 
this amendment. If it has any merit, 
let us have hearings on it next year, 
but do not come up with it at the last 
minute and suggest it is an idea that 
has any strength or merit to this House 
of Representatives. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished gentleman from Georgia 
[Mr. JENKINS]. 

Mr. JENKINS. Mr. Speaker, like so 
many Members of this body, I too ama 
former prosecutor, a Federal prosecu- 
tor in criminal cases. I think the worst 
thing this body can do is to promise 
more than it can deliver, and when we 
are legislating in an area like this that 
is so easy to vote for because it sounds 
good, we ought to make doubly certain 
that we know exactly what we are 
doing. 

Back when the crime bill was being 
debated the Federal judge from my 
area, a Republican, called me specifi- 
cally concerned about this provision 
from the Senate side. He said to me, If 
you people are going to make Federal 
crimes out of every gun crime, State 
crime, then you had better be willing 
and able to really increase our budget 
because we will have to set aside all of 
the drug cases that are not involved 
with guns and spend all of our time 
taking care of manslaughter cases, 
taking care of assault cases where a 
gun happens to be involved.” 

So while I know this is a well-inten- 
tioned instruction, we are absolutely 
doing a disaster to law enforcement in 
this country. The Federal courts have 
more than they can handle now. 

If Members are ready to implement 
this, if they are ready to fund it, that 
is one thing. But if we are simply going 
to pass a motion to instruct the con- 
ferees so that we look good, because we 
are tough on crime, that is something 
else. 

I urge this body in the late hours of 
this session not to federalize every 
State crime in the Nation. 

Furthermore, we are going to have a 
State crime in Georgia, because it may 
be defined as a crime of violence apply 
whereas it may not apply in Nebraska 
or some other State. We are saying 
that whatever is a crime of violence in 
one State, then suddenly this Federal 
statute comes into being, and an of- 
fender can get 10 years or 20 years or 
more, but if they commit it in another 
State it is all right, they are okay be- 
cause it is not a crime of violence. I 
think this is not a well-thought-out 
motion. I would urge my colleagues to 
reject it for what it is, something that 
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is simply playing to the people out 
there as a well-sounding instrument 
against crime. It will not work. 
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Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 


Mr. JENKINS. I am happy to yield to 
the gentleman from California. 

Mr. RIGGS. Mr. Speaker, as a former 
prosecutor, would the gentleman stipu- 
late that in fact today we have a crazy- 
quilt pattern of criminal sentences 
that vary from State to State in re- 
spect to these violent crimes? 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, it is interesting to note 
that every argument that has been 
lodged against this motion to instruct 
and the underlying Senate amendment 
that this motion supports is a real red 
herring. 

Of course, the Federal judiciary is 
going to be opposed to increasing their 
caseload. They always have been op- 
posed to increasing their caseload, and 
they have come to the Congress to ask 
for certain reductions in Federal juris- 
diction, specifically reductions in ad- 
versity of citizenship jurisdiction in 
civil cases. 

The fact is that the Constitution of 
the United States gives the Congress 
the power to determine the jurisdiction 
of the inferior courts, including the 
Federal district courts. 

The gentleman from California [Mr. 
Rigas] has it absolutely correct. This 
question is a question of priorities. 
Where do we want to send our law en- 
forcement resources, where do we want 
to send our prosecutorial resources, 
and where do we wish to allocate our 
court-time resources? 

The crisis in this country is a crisis 
of violent crime. I do not think the 
Federal district courts or any other 
courts, for that matter, should be sit- 
ting on their hands saying, Oh, no, 
violent crime cases should be for some 
other judge to try.” 

We ought to be using the court time 
to try these cases and we ought to have 
a sentencing pattern that makes sure 
that those who are convicted of the 
most gruesome of crimes—murder, bat- 
tery, rape, robbery, manslaughter— 
spent time in jail. Most of the real 
gruesome crimes in this country in- 
volve a firearm. 

This amendment merely gives the 
Federal authorities the discretion, in 
conjunction with the State authorities, 
to prosecute people who should be fac- 
ing a mandatory sentence, and that 
gets to the final point. 

The final point is: Do we not have 
enough faith in our U.S. attorneys and 
in our local district attorneys to figure 
out who can prosecute which cases? Do 
we not have enough faith in the fact 
that they can sit down and say, “I will 
take this one and you take the other 
one’’? 
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I have faith in these individuals. The 
U.S. attorneys were all appointed by 
the President and confirmed by the 
U.S. Senate. Most local district attor- 
neys are elected by the people of their 
countries or by their judicial districts. 
It is their job to decide how to manage 
the flow of their offices. 

I think this amendment, because it 
does provide for the cooperation rather 
than the preemption, as some people 
seem to think, increases federalism, in- 
creases cooperation, and makes the 
government in total, Federal, State, 
and local, better able to deal with 
street crime and crimes of violence. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Michigan [Mr. CONYERS], a 
valued member of the subcommittee. 

Mr. CONYERS. Mr. Speaker, I am 
quite concerned about the growing 
trend to federalize what are essentially 
local crimes—crimes which have no in- 
herent Federal interest. The Senate in 
its crime bill passed two provisions, 
which are the subject of the gentleman 
from Wisconsin, that make a Federal 
crime out of any State drug trafficking 
or violent crime in which a gun was 
used and provide steep mandatory min- 
imum sentences or the death penalty. I 
should note that even Supreme Court 
Justice Rehnquist has urged this com- 
mittee to reject similar amendments 
to this bill. 

Let me explain why, as chairman of 
the Government Operations Commit- 
tee, I am particularly concerned about 
these provisions: 

The Government Operations Commit- 
tee has been trying to address and re- 
solve high risk Government programs, 
programs where the Government's vul- 
nerability to further serious problems 
is especially severe. The Office of Man- 
agement and Budget has identified the 
Federal Bureau of Prisons as a high 
risk Government program. The Bureau 
of Prisons was singled out by OMB be- 
cause of both overcrowding and of the 
lack of adequate staff to supervise the 
prison facilities, creating potentially 
unsafe conditions for staff, inmates, 
and the community. 

According to the most recent figures, 
BOP is currently 50 percent over its 
rated capacity. Numerous facilities are 
more than 100 percent overcrowded, 
and one facility in North Carolina is 
actually at 222 percent of rated capac- 
ity. To put this in perspective, BOP’s 
target goal is to be down to 30 percent 
over capacity by 1995 throughout the 
system. 

This is the existing situation. Under 
the Senate provisions, it would change 
dramatically. According to 1989 FBI 
figures, nearly 350,000 robberies and as- 
saults and perhaps more than 1 million 
drug crimes could be covered by those 
provisions. If only a fraction are actu- 
ally prosecuted at the Federal level, it 
would literally swamp the criminal 
justice system. 
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To meet the demands of the Senate 
provisions, the Bureau of Prisons esti- 
mates it would need 500,000 new beds 
over the next 10 years—at a cost of 
more than $30 billion for construction 
alone. Include another $18,000 a year to 
house, feed, and watch each of those 
additional inmates. 

If the Bureau of Prisons is already at 
the high-risk stage, imagine what 
these numbers would do to the system. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the distin- 
guished gentleman from Florida [Mr. 
SMITH]. 

Mr. SMITH of Florida. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

First of all, this would do such a ter- 
rible injustice to the people of Florida 
where the courts are so backed up that 
no civil cases are being heard in the 
Federal courts, only drug and criminal 
cases, it would be an enormous prob- 
lem. 

Second of all, if you want to know 
how good this will be, find out how the 
Bureau of Alcohol, Tobacco and Fire- 
arms, in this current situation, has not 
enough people to look for firearms, to 
track firearms, or to go out and inspect 
firearms dealers. They cannot even 
track what is out there, let alone have 
time to now investigate crimes of that 
nature. 

Third of all, right now if the gen- 
tleman from Wisconsin is so sincere 
about preventing crime, let us do some- 
thing about it, and I will tell you how. 

Firearm crime? Right now on the 
books, convicted felons and convicted 
felons who are convicted in the use of 
a firearm can get their civil rights and 
a gun-carrying permit restored to them 
by the BATF and the Federal courts, 
and they are doing it. 

Do you want to do something to stop 
crime and help victims? Get the guns 
off the streets and out of the hands of 
people. File an amendment to give peo- 
ple no rights to get a gun after they 
have been convicted of a felony. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Alabama [Mr. HARRIS]. 

Mr. HARRIS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I just want to rise in strong opposi- 
tion to this motion to instruct. 

Having been a judge for several years 
and a prosecutor before that and in 
close association with our people back 
in Alabama, and I have just checked 
with them, the best I can find out from 
the folks that are going to have to deal 
with this, this is going to be something 
that is entirely unworkable. 

There are not enough personnel in 
their offices now with the Federal folks 
to handle what they have. They are 
going to end up handling every shoot- 
ing that comes along and just federaliz- 
ing any offense, as I can tell, that in- 
volves a firearm. This is not good pol- 
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icy. This is not good judgment, and 
this should be thoroughly rejected. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield the balance of my time 
to the gentleman from New York [Mr. 
SCHUMER], the chairman of the Sub- 
committee on Crime of the Committee 
on the Judiciary. 

Mr. SCHUMER. Mr. Speaker, first I 
would like to thank the chairman for 
yielding me this time. I was going to 
engage in a colloquy with the gen- 
tleman from California, but I would 
just simply say that language such as 
the gentleman used on the floor, in my 
judgment, is uncalled for. People have 
differences of views. That does not 
make them procriminal. 

I do not think the Attorney General 
is procriminal. He has refused to sup- 
port this legislation. I do not think the 
Chief Justice of the United States is 
procriminal. They have refused to sup- 
port this, and that kind of language is 
uncalled for in this body, in my opin- 
ion. 

Let me say, Mr. Speaker, that Chief 
Justice Rehnquist, when he heard 
about this legislation—hardly known 
as one being soft on crime, one of the 
toughest members in the judiciary— 
wrote a letter, which will be available 
to all of you, and he said: “I express 
my opposition to the proposed legisla- 
tion which would provide for Federal 
jurisdiction over offenses.” 

The Judicial Conference opposes the 
legislation. Why? 

It will weaken—weaken, not strengthen— 
weaken the ability of the Federal courts to 
effectively deal with criminal cases that 
present uniquely Federal issues. 

The bottom line, Mr. Speaker, is yes, 
we need more Federal help. It takes 
dollars. 

The one thing my dear friend, the 
gentleman from Wisconsin, failed to 
provide—and all those who want this 
legislation—is to provide money for a 
single prison cell, a single extra FBI 
agent, a single additional prosecutor, 
or a single additional judge. 
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We all know the Federal courts are 
overloaded. We all know that people 
get off and get reduced sentences be- 
cause they do not have the resources. 
And what do we do here? We say, Here 
is some more jurisdiction.” It is about 
time we stopped fooling the American 
people; it is about time we said to 
them, “When we give you jurisdiction, 
we will give you dollars."’ 

I have heard many of my friends on 
that side of the aisle say, Do not im- 
pose things on the States and on local- 
ities unless you are going to give them 
the money to do it.” The same thing 
applies to this legislation. 

If we do not provide the dollars, 
which this legislation does not, we will 
not put a single extra criminal in jail, 
we will not solve it. I would add par- 
enthetically: When are we going to 
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start preventing crime as opposed to 
simply punishing them after the crime 
is committed? 

Most of my colleagues, my good 
friend from Wisconsin says he does not 
want to ban the most dangerous of the 
weapons on the streets, the assault 
weapons; that would prevent crime. 
But, no, we go through these elaborate 
procedures to beat our breasts, show 
how tough we are, and then not do a 
thing to prevent our citizens from 
being hit over the head and shot and 
mauled and maimed. 

I ask this motion be defeated. 

Mr. SENSENBRENNER. Mr. Speak- 
er, the gentleman from New York men- 
tioned the name of the gentleman from 
California. 

I yield 1 minute to the gentleman 
from California [Mr. RIGGS]. 

Mr. RIGGS. I thank the gentleman 
from Wisconsin for yielding to me. 

Mr. Speaker, I would simply respond 
to the gentleman from New York that 
I appreciate his lecture, as a new Mem- 
ber, on decorum. I am going to pattern 
myself after his decorum in the Bank- 
ing Committee and on the floor from 
here on out. 

But I wonder if—you know, he re- 
ferred to the Chief Justice’s letter. 
Reading between the lines there, the 
Chief Justice has a rightful concern 
about the availability of time in Fed- 
eral court. I wonder if that could have 
anything to do with the endless appeals 
that are brought and heard in Federal 
court. 

I would love to know how the gen- 
tleman from New York voted on the 
proposal for strict habeas corpus re- 
form when the crime bill came up be- 
fore, given his leadership on the Judici- 
ary Committee. 

Mr. SCHUMER. Mr. Speaker, will the 
gentleman—— 

Mr. RIGGS. I will not yield to the 
gentleman at this time. 

I would also like to note 

Mr. SCHUMER. The gentleman asked 
a question. 

Mr. RIGGS. I would also like to know 
if the gentleman would be willing, 
since he represents a high-crime State 
and we have heard from Representa- 
tives from Florida, Michigan, and other 
States with high-crime problems, if he 
would be willing to get back in touch 
with the local law enforcement back 
home and ask them whether or not 
they want as a tool of selective law en- 
forcement the ability to bring the pros- 
ecution in Federal court for crimes 
committed with a firearm. 

Mr. SCHUMER. Mr. Speaker, will the 
gentleman yield? 

Mr. RIGGS. I believe—— 

Mr. SCHUMER. The gentleman—— 

Mr. SENSENBRENNER. Mr. Speak- 
er, regular order, please. 

Mr. Speaker, I yield myself the bal- 
ance of my time. 

I am glad the gentleman from New 
York [Mr. SCHUMER] brought the issue 
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of funding law enforcement in this 
country because this Congress and the 
majority party that he represents re- 
duced the request of the President of 
the United States for funds for law en- 
forcement by $462 million between the 
time the President submitted his budg- 
et and the time the appropriation bills 
were passed by the Congress and sent 
to the President. That is $462 million 
that you people took out of law en- 
forcement and put into various kinds 
of social spending programs. 

Do not come up here and argue 
against the amendment in this motion 
to instruct by saying we do not have 
enough money. We would have had a 
good start on having that money, had 
you not taken it away in your budget. 

No, I will not yield. 

Mr. SCHUMER. I was just wondering 
if the gentleman put any money into 
the 

Mr. SENSEN BRENNER. Regular 
order, Mr. Speaker. I believe I have the 
time. 

The SPEAKER pro tempore. The reg- 
ular order is that the gentleman from 
Wisconsin has the time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, what the motion to instruct does is 
to ask the House conferees to agree to 
language adopted by the other body 
that will impose a mandatory jail term 
for people who are convicted of certain 
crimes while armed with a firearm. 
Under the FBI statistics, the 6 percent 
of the criminals that commit 70 per- 
cent of the crimes are those that are 
making our streets run in blood. And 
those people ought to be put in jail. If 
it requires Federal district court time 
and time for Federal prosecutors to 
present these cases, so be it. 

The top priority in this country 
ought to be making our streets safe. 
And, frankly, people who are convicted 
of crimes of violence do not spend 
enough time in jail and get out too 
soon and continue their life of crime. 

In 1988, more than 6 of 10 of New York 
City’s murder victims were murdered 
with a gun. In 1989, of 1,905 homicides, 
1,262 were committed with a gun. In 
1990, gunfire was involved in three- 
quarters of the city’s 2,250 homicides. 

Yet, the New York City criminal jus- 
tice system completely fails to stop 
gun violence. 

Of 2,308 convicted of any criminal 
gun possession charge in New York 
City last year, only 4 in 10 went to jail 
and another 4 in 10 got probation. 

This motion to instruct, this amend- 
ment, is going to put these people in 
jail. 

Mr. Speaker, I urge a “aye” vote and 
I move the previous question on the 
motion to instruct. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER]. 

The question was taken, and the 
Speaker pro tempore announced that 
the noes appeared to have it. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 155, nays 
271, not voting 8, as follows: 


[Roll No. 413] 
YEAS—155 
Allard Gradison Pickle 
Allen Grandy Ramstad 
Andrews (TX) Hall (TX) Ravenel 
Applegate Hammerschmidt Regula 
Archer Hancock Rhodes 
Armey Hansen Ridge 
Baker Hastert Riggs 
Ballenger Hefley Rinaldo 
Barrett Herger Roberts 
Barton Hobson Rogers 
Bereuter Holloway Roth 
Bilbray Hopkins Santorum 
Bilirakis Houghton Sarpalius 
Bliley Hubbard Saxton 
Boehner Huckaby Schaefer 
Brewster Hunter Schiff 
Bunning Inhofe Schulze 
Burton Ireland Sensenbrenner 
Byron Johnson (TX) Shaw 
Callahan ich Shuster 
Campbell (CA) Klug Skeen 
Chandler Kolbe Smith (NJ) 
Chapman Kyl Smith (OR) 
Clinger Lagomarsino Smith (TX) 
Coble Lent Snowe 
Combest Lewis (CA) Solomon 
Costello Lewis (FL) Spence 
Crane Lightfoot Stenholm 
Cunningham Lloyd Stump 
Dannemeyer Lowery (CA) Tallon 
Davis Machtley Tauzin 
DeLay Manton Taylor (MS) 
Doolittle Marlenee Taylor (NC) 
Dornan (CA) Martin Thomas (CA) 
Dreier McCandless ‘Thomas (WY) 
Edwards (OK) McCrery Traficant 
Edwards (TX) McEwen Upton 
Emerson McGrath Valentine 
English McMillan (NC) Vander Jagt 
Espy Miller (OH) Vucanovich 
Ewing Miller (WA) Walker 
Fields Molinari Walsh 
Franks (CT) Montgomery Weber 
Gallegly Moorhead Weldon 
Gekas Moran Williams 
Geren Morrison Wolf 
Gibbons Myers Wylie 
Gilchrest Nichols Young (AK) 
Gilman Nussle Young (FL) 
Gingrich Packard Zelift 
Goodling Paxon Zimmer 
Goss Petri 
NAYS—271 

Abercrombie Boucher Cox (CA) 
Ackerman Boxer Cox (IL) 
Alexander Broomfield Coyne 
Anderson Browder Cramer 
Andrews (ME) Brown Darden 
Andrews (NJ) Bruce de la Garza 
Annunzio Bryant DeFazio 
Anthony Bustamante DeLauro 
Aspin p Dellums 
Atkins Campbell (CO) Derrick 
AuCoin Cardin Dickinson 
Bacchus Carper Dingell 
Barnard Carr Dixon 
Bateman Clay Donnelly 
Beilenson Clement Dooley 
Bennett Coleman (MO) Dorgan (ND) 
Bentley Coleman (TX) Downey 

Collins (IL) Duncan 
Bevill Collins (MI) Durbin 
Blackwell Condit Dwyer 
Boehlert Conyers Dymally 
Bonior Cooper Early 
Borski Coughlin Eckart 
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Edwards (CA) Lehman (FL) Rangel 
Engel Levin (MI) Ray 
Erdreich Levine (CA) Reed 
Evans Lewis (GA) Richardson 
Fascell Lipinski Ritter 
Fazio Livingston Roemer 
Feighan Long Rohrabacher 
Fish Lowey (NY) Ros-Lehtinen 
Flake Luken Rose 
Foglietta Markey Rostenkowski 
Ford (MI) Martinez Roukema 
Ford (TN) Matsui Rowland 
Frank (MA) Mavroules Roybal 
Frost Mazzoli Russo 
Gallo McCloskey Sabo 
Gaydos McCollum Sanders 
Gejdenson McCurdy Sangmeister 
Gephardt McDade Savage 
Gillmor McDermott Sawyer 
Glickman McHugh Scheuer 
Gonzalez McMillen (MD) Schroeder 
Gordon McNulty Schumer 
Green Meyers Serrano 
Guarini Mfume Sharp 
Gunderson Michel Shays 
Hall (OH) Miller (CA) Sikorski 
Hamilton Mineta Sisisky 
Harris Mink Skaggs 
Hatcher Moakley Slattery 
Hayes (IL) Mollohan Slaughter 
Hayes (LA) Moody Smith (FL) 
Hefner Morella Smith (1A) 
Henry Murphy Solarz 
Hertel Murtha Spratt 
Hoagland Natcher S 
Hochbrueckner Neal (MA) Stallings 
Horn Neal (NC) Stark 
Horton Nowak Stearns 
Hoyer Oakar Stokes 
Hughes Oberstar Studds 
Hutto Obey Sundquist 
Hyde Olin Swett 
Jacobs Olver Swift 
James Ortiz Synar 
Jefferson Orton Tanner 
Jenkins Owens (NY) Thomas (GA) 
Johnson (CT) Owens (UT) Thornton 
Johnson (SD) Oxley Torres 
Johnston Pallone Torricelli 
Jones (GA) Panetta Towns 
Jones (NC) Parker Traxler 
Jontz Pastor Unsoeld 
Kanjorski Patterson Vento 
Kaptur Payne (NJ) Visclosky 
Kennedy Payne (VA) Volkmer 
Kennelly Pease Washington 
Kildee Pelosi Waters 
Kleczka Penny Weiss 
Kolter Perkins Wheat 
Kopetski Peterson (FL) Whitten 
Kostmayer Peterson (MN) Wilson 
LaFalce Pickett Wise 
Lancaster Porter Wolpe 
Lantos Poshard Wyden 
LaRocco Price Yates 
Laughlin Pursell Yatron 
Leach Quillen 
Lehman (CA) Rahall 
NOT VOTING—8 
Brooks Mrazek Skelton 
Dicks Nagle Waxman 
Fawell Roe 
O 1508 
Mr. MOODY changed his vote from 
“yea” to “nay.” 


Mrs. LLOYD and Messrs. BEREU- 
TER, HANCOCK, EDWARDS of Texas, 
and TAYLOR of Mississippi changed 
their vote from “nay” to “yea.” 

So the motion to instruct was re- 
jected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Chair appoints 
the following conferees and, without 
objection, reserves the right to appoint 
additional conferees: 
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From the Committee on the Judici- 
ary, for consideration of the entire 
House bill, and the entire Senate 
amendment (except sections 812(f), 1227, 
1230, 1231, and 4917), and modifications 
committed to conference: 

Messrs. BROOKS, EDWARDS of Califor- 
nia, CONYERS, SCHUMER, HUGHES, STAG- 
GERS, HYDE, SENSENBRENNER, MCCOL- 
LUM, and GEKAS. Provided that Mr. 
KOPETSKI and Mr. SCHIFF are appointed 
as additional conferees for consider- 
ation of sections 701 through 709 of the 
Senate amendment, and that Mr. FEI- 
GHAN and Mr. SCHIFF are appointed as 
additional conferees for consideration 
of title XXIV of the House bill. 

From the Committee on Ways and 
Means, for consideration of section 1719 
of the House bill, and sections 812(f), 
1227, 1230, 1231, 2801, 2802, 4401, 4402, 4406, 
4407, 4653, 4654, and 4917 of the Senate 
amendment, and modifications com- 
mitted to conference: 

Messrs. ROSTENKOWSKI, GIBBONS, 
RANGEL, ARCHER, and VANDER JAGT. 
Mr. ROSTENKOWSKI and Mr. ARCHER are 
appointed as additional conferees for 
consideration of section 702 of the Sen- 
ate amendment. 

As additional conferees from the 
Committee on Banking, Finance and 
Urban Affairs, for consideration of sec- 
tions 1502 and 1831 of the House bill, 
and sections 3310 and 3701 through 3704 
of the Senate amendment, and modi- 
fications committed to conference: 

Messrs. GONZALEZ, ANNUNZIO, NEAL of 
North Carolina, WYLIE, and LEACH. 

As additional conferees from the 
Committee on Education and Labor, 
for consideration of sections 401 
through 403, 1231 through 1233, 1271, 
1714, 1727, 1807, and 1831 of the House 
bill, and title VIII (except section 
812(f)) and sections 1511, 1512, 3601 
through 3606 and 4301 of the Senate 
amendment, and modifications com- 
mitted to conference: 

Messrs. FORD of Michigan, KILDEE, 
MARTINEZ, GOODLING and PETRI. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 1501, 
1502(a), 1505 through 1507, 1509 through 
1512, 1705, 1824, 2205, and 2321 of the 
House bill, and sections 1501, 1611, 1612, 
1621, 1622, 1641, 2101, 2402, 2506, 2508, 2509, 
3101 through 3114, 4656, 4658, 4661 
through 4663, 4902, 4903, 4904, and 4906 of 
the Senate amendment, and modifica- 
tions committed to conference: 

Messrs. DINGELL, WAXMAN, ROWLAND, 
LENT and BLILEY. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 3301 
through 3309 and 3311 through 3314 of 
the Senate amendment, and modifica- 
tions committed to conference: 

Messrs. DINGELL, SWIFT, ECKART, 
LENT and RITTER. 

As additional conferees from the 
Committee on Government Operations, 
for consideration of sections 801, 802, 
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1509, and 1751 through 1758 of the House 
bill, and sections 1701 and 1702 of the 
Senate amendment, and modifications 
committed to conference: 

Messrs. CONYERS, WISE, TOWNS, HOR- 
TON, and MCCANDLESS. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of sections 
1716, 1719, and 1722(b) of the House bill, 
and sections 517, 4401, 4402, 4404, 4405 
and 4411 through 4414 of the Senate 
amendment, and modifications com- 
mitted to conference: 

Messrs. JONES of North Carolina, 
STUDDS, TAUZIN, DAVIS, and LENT. Pro- 
vided that Mr. TAYLOR of Mississippi is 
appointed in place of Mr. TAUZIN for 
consideration of section 1722(b) of the 
House bill. 

As additional conferees from the 
Committee on Public Works and Trans- 
portation, for consideration of sections 
1508, 1719, 1731, 1732, 2320 and 2328 of the 
House bill, and sections 502, 2901 and 
4401 through 4403 of the Senate amend- 
ment, and modifications committed to 
conference: 

Messrs. BROWN, VALENTINE, GLICK- 
MAN, WALKER, and LEWIS, of Florida. 

There was no objection. 

—— 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi- 
dent of the United States was commu- 


nicated to the House by Mr. 
McCathran, one of his secretaries. 


O 1510 
FEDERAL DEPOSIT INSURANCE 
CORPORATION IMPROVEMENT 


ACT OF 1991 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 289 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 289 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 3768) to re- 
quire the least-cost resolution of insured de- 
pository institutions, to improve supervision 
and examinations, to provide additional re- 
sources to the Bank Insurance Fund, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. All points of 
order against consideration of the bill are 
hereby waived. After general debate, which 
shall be confined to the bill and which shall 
not exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Banking, Finance and Urban Affairs, the bill 
shall be considered for amendment under the 
five-minute rule. It shall be in order to con- 
sider the amendment in the nature of a sub- 
stitute recommended by the Committee on 
Banking, Finance and Urban Affairs now 
printed in the bill as an original bill for the 
purpose of amendment under the five-minute 
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rule, said substitute shall be considered as 
having been read, and all points of order 
against said substitute are hereby waived. 
No amendment to said substitute shall be in 
order. At the conclusion of the consideration 
of the bill for amendment, the Committee 
shall rise and report the bill to the House, 
and any Member may demand a separate 
vote in the House on any amendment adopt- 
ed in the Committee of the Whole to the bill 
or to the committee amendment in the na- 
ture of a substitute. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit, which may contain instructions 
only if offered by Representative Michel of 
Illinois, or his designee, or without instruc- 
tions. 

The SPEAKER. The gentleman from 
Texas [Mr. FROST] is recognized for 1 
hour. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes 
to the gentleman from California [Mr. 
DREIER], pending which I yield myself 
such time as I may consume. All time 
yielded during debate on House Resolu- 
tion 289 is yielded for the purpose of de- 
bate only. 

Mr. Speaker, House Resolution 289 is 
a closed rule providing for the consid- 
eration of H.R. 3768, the Federal De- 
posit Insurance Corporation Improve- 
ment Act of 1991. The Committee on 
Rules recommends this rule to the 
House because of the urgent nature of 
the legislation: It is absolutely nec- 
essary that the Congress pass legisla- 
tion recapitalizing the bank insurance 
fund prior to our adjournment. As 
Members know, the House has on two 
previous occasions rejected legislation 
which contained the BIF recapitaliza- 
tion as well as other banking reform 
matters. The Committee on Banking 
on Tuesday reported H.R. 3768 which 
provides for the recapitalization of the 
bank insurance fund as well as several 
other provisions which reform the reg- 
ulation of the FDIC. The major bank- 
ing reform matters, specifically, secu- 
rities and interstate banking and 
branching are not in this bill, nor are 
they made in order as amendments by 
this rule. The House is presented with 
a simple choice, whether or not ro re- 
capitalize the bank insurance fund and 
whether or not to tighten federal bank- 
ing regulatory requirements. 

Mr. Speaker, House Resolution 289 
waives all points of order against the 
consideration of H.R. 3768 and provides 
for 1 hour of general debate to be 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Banking. The 
rule further provides when the bill is 
considered for amendment under the 5- 
minute rule that it shall be in order to 
consider the amendment in the nature 
of a substitute recommended by the 
Committee on Banking now printed in 
the bill as an original bill for the pur- 
pose of amendment. The rule waives all 
points of order against the substitute, 
and provides that it shall be considered 
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as having been read. No amendments 
will be in order to the substitute. 

House Resolution 289 provides that at 
the conclusion of the consideration of 
the bill for amendment, the committee 
shall rise and report the bill to the 
House, and any Member may demand a 
separate vote in the House on any 
amendment adopted in the committee 
to the bill or the committee amend- 
ment in the nature of a substitute. Fi- 
nally, Mr. Speaker, the rule provides 
that the previous question shall be con- 
sidered as ordered on the bill without 
intervening motion except one motion 
to recommit, which may contain in- 
structions only if such a motion is of- 
fered by Mr. MICHEL of Illinois or his 
designee. 

Mr. Speaker, the House is well aware 
of the urgent need to recapitalize the 
bank insurance fund. I urge adoption of 
the resolution and of the bill. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in reluctant sup- 
port of H. Res. 289, which provides for 
consideration of H.R. 3768. That legisla- 
tion will improve the regulation of in- 
sured depository institutions, and it 
will utilize the future profits of the 
banking industry—not taxpayer dol- 
lars—to recapitalize the bank insur- 
ance fund. 

Obviously, Mr. Speaker, this is not 
an open rule. I always strive for open 
rules and I did so last night in the 
Rules Committee. But the reality is 
that we must pass H.R. 3768, and this 
body has made it clear on two previous 
occasions that it is not willing to ac- 
cept amendments to reform the bank- 
ing system, regardless of their merits. 

I am as disappointed as anyone that 
we will not be able to address com- 
prehensive structural reform as part of 
this legislation. We are doing nothing 
to strengthen the bank insurance fund 
by not permitting banks to engage in 
profitable banking-related activities in 
a safe and sound manner. 

But opening up this rule will not 
make that happen. Instead, it will 
probably lead to the third straight de- 
feat of a banking bill in as many 
weeks, and it will leave 110 million 
bank depositors unprotected and un- 
sure of whether the Federal Govern- 
ment stands behind its promise to pro- 
tect their hard-earned savings. 

Let’s not forget that H.R. 3768 con- 
tains all of the noncontroversial 
amendments that were adopted as part 
of the Gonzalez substitute to the pre- 
vious banking bill, H.R. 2094. 

Those provisions include the contin- 
ued pass-through of insurance coverage 
to California’s public employees who 
participate in section 457 deferred com- 
pensation plans. 

They include increased powers to 
allow Federal regulators to detect and 
prevent future BCCI scandals from oc- 
curring. 
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They include the FDIC affordable 
housing program, limitations on bro- 
kered deposits, and incentives for other 
financial institutions to purchase 
failed or failing thrifts, thus saving 
taxpayers millions of dollars. 

Mr. Speaker, let me underscore: H.R. 
3768 is not a bailout of the banks. No 
stockholders will be protected from 
loss, no management will be unjustly 
enriched, and no institution will be in- 
sulated from competition. Only the de- 
posits of widows, pensioners and work- 
ing Americans who have their life sav- 
ings in an insured bank will be pro- 
tected. 

Mr. Speaker, H.R. 3768 is a very small 
step in the direction for what we are 
going to have to do next year to ensure 
that the banking industry can repay 
this borrowed money. I underscore 
again: no taxpayer dollars are being 
used. 

Some of my colleagues argue that, 
ultimately, taxpayer dollars will be 
used. That may be true if we don’t ad- 
dress the issue of structural reform in 
the near future. But we need to keep 
this process moving in that direction, 
Mr. Speaker. For this reason, I support 
the rule and urge adoption of the bill, 
and I reserve the balance of my time. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, for the pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Illinois [Mr. AN- 
NUNZIO]. 

Mr. ANNUNZIO. Mr. Speaker, I rise 
in support of the rule of H.R. 3768. I 
want to take this opportunity to com- 
mend the Rules Committee for the way 
it has handled this very difficult legis- 
lation before us today. I particularly 
want to express my deep thanks to 
Chairman JOE MOAKLEY, the ranking 
Democrat, BUTLER DERRICK, the rank- 
ing Republican, JERRY SOLOMON, and 
the gentleman from Texas [Mr. FROST], 
who is handling the rule today. 

The Rules Committee had a very dif- 
ficult job, and given the restrictions 
under which it was placed, that com- 
mittee has done an outstanding job. 
The fairness with which the Rules 
Committee treats every witness, and 
the courtesy extended to every Member 
who appears before the Rules Commit- 
tee, I feel is one of the shining spots in 
this body. 

I also want to take a moment to 
commend the chairman of the Banking 
Committee, HENRY GONZALEZ, and the 
ranking Republican, CHALMERS WYLIE 
from Ohio. I have served on the Bank- 
ing Committee for some 27 years, and 
one thing I have learned is that there 
are no easy issues that come before the 
Banking Committee. That means that 
trying to craft legislation within the 
committee is a very difficult job. 

I think Chairman GONZALEZ has done 
a remarkable job in trying to sort out 
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all the divergent views on the commit- 
tee and in crafting a bill that, while it 
may not please everyone, may well be 
the best product that can be produced. 

And finally, I want to commend the 
Speaker and the other Members of the 
leadership team for their patience and 
understanding in dealing with a very 
emotional issue. They understand that 
banking issues are never going to be 
easy. And they have worked hard to set 
aside the appropriate amount of time 
to deal with these issues. 

So today, let us talk. Let us debate, 
and sometimes probably we will shout. 
But let’s pass this rule and let’s recapi- 
talize the bank insurance fund so that 
the American people will know that 
their funds, and in many cases, their 
life savings are safe. 

Mr. DREIER of California. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from Columbus, OH, Mr. WYLIE, 
the senior ranking member of the Com- 
mittee on Banking, Finance and Urban 
Affairs, one who has been working for 
years to try to get us to this point. 

Mr. WYLIE. Mr. Speaker, I thank the 
gentleman from California for yielding 
time to me. I would acknowledge his 
good service on the Committee on 
Rules. He came from the Committee on 
Banking, Finance and Urban Affairs 
and is quite well acquainted with some 
of the issues which come before us. So 
his accolade is well-received by this 
Member. 

We are here today, Mr. Speaker, for 
the third time on a banking bill, be- 
cause we must provide some new cap- 
ital for the bank insurance fund. This 
is the fund administered by the Federal 
Deposit Insurance Corporation, which 
insures the accounts of depositors in 
our commercial banks. 

The fund has approximately $2 billion 
in it. By year’s end, that fund will be 
zero. I think there could be very seri- 
ous, very serious economic and politi- 
cal consequences if we ended this ses- 
sion without assuring the depositors in 
our banks, strong or weak, that their 
deposits would be available to them 
immediately upon request. 

The bill before us provides for an in- 
crease in the Treasury line of credit 
from $5 billion to $30 billion. The bill 
sets up a repayment schedule, and this 
is very important, a repayment sched- 
ule, the money for which comes from 
the premiums on deposits in banks. 

That premium is now 23 basis points 
or 23 cents on every $100 on deposit. 
That premium can be increased in case 
of an emergency to cover any costs of 
the $25 billion borrowing authority. 
There can be no taxpayer exposure. 

I repeat, there is no taxpayer money 
involved here. The amount of the new 
capital which is sought by this bill is 
$25 billion. 

The figure of $70 billion has been 
thrown around, and some in the news 
media have picked up on that as the 
amount being asked for to recapitalize 
the fund. 


November 21, 1991 


The line of credit for loss money will 
be increased, I repeat, from $5 billion 
to $30 billion. That means an addi- 
tional $25 billion which will be made 
available for the bank insurance fund. 

Authorization for providing up to $40 
billion for working capital is provided, 
but this borrowing, if any, would be se- 
cured by assets acquired by the FDIC 
and does not involve a premium in- 
crease or any taxpayer money. 

It would be available only to the ex- 
tent the value of assets acquired by the 
FDIC are available from failed banks. 

The administration now supports 
passage of H.R. 3768 and supports the 
provisions of the bill, which would re- 
capitalize the bank insurance fund and 
provide for early intervention or action 
by regulators to resolve troubled bank 
cases. 

There are improved examination and 
accounting reforms. There is a new reg- 
ulation of foreign banks to prevent any 
more BCCI’s. There is some deposit in- 
surance reform in that there is a limi- 
tation on brokered deposits and pass 
through accounts. 

The fact that we do not limit mul- 
tiple accounts made it a little more 
difficult for me to vote for this bill 
today, but that is another battle for 
another day. We need to get back to 
the issue of bank powers, interstate 
branching, but these issues will have to 
wait for another day. 

Recapitalizing the bank insurance 
fund cannot wait. The bottom line is 
that recapitalizing the bank insurance 
fund must be our No. 1 priority today 
to avoid the possibility of another sav- 
ings and loan-like debacle. 

I urge an “aye” vote on the rule and 
on the bill. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 7 minutes 
to the gentleman from Vermont [Mr. 
SANDERS. ] 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman very much for yielding 
time to me. I especially thank him be- 
cause I have a feeling today that we 
are not going to see too much opposi- 
tion to this piece of legislation, which 
I have some very deep concerns about. 

Mr. Speaker, today we will be asked 
to put at risk some $70 billion of tax- 
payers’ money for a potential bailout 
of commercial banks. Within a few 
days we will be asked to appropriate 
another $80 billion or real money, no 
ifs and buts about that one, in order to 
bail out the savings and loan industry 
on top of the $80 billion which was ap- 
propriated in the past. 
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Mr. Speaker, the American people 
are angry and frustrated with politics 
as usual, and Mr. Speaker, what we are 
seeing today is politics as usual. The 
rich get richer, the poor get poorer, 
and the working people and the middle 
class are asked to bail out banks which 
were destroyed by the greed, irrespon- 


November 21, 1991 


sibility, and the outright dishonesty of 
many banking officials, both within 
the S&L industry and the commercial 
bank area. 

Once again, it is the Robin Hood pro- 
posal in reverse. We take from the poor 
and we give to the rich. Mr. Speaker, 
we must protect our banking system 
and the bank depositors. There is no 
argument about that. But we can do it 
without increasing the deficit and 
without hitting up the ordinary people 
of this country. Let us show a little bit 
of courage in this body and not in- 
crease the cynicism which working 
people of this country already feel. Let 
us ask the people who caused the crisis 
and who have the money to fund this 
bailout to do so and not the ordinary 
American. 

Mr. Speaker, what all of this 
amounts to is, in fact, that some of 
what my friends and colleagues have 
said is not necessarily the case. Let me 
refer to my friends who have said, 
“Hey, do not worry, taxpayers, there is 
no bailout.” Let me refer to the Wash- 
ington Post, Sunday, October 27. This 
is an article by Jerry Knight: 

The banking industry is supposed to pay 
back the money—with interest—so that ordi- 
nary taxpayers never feel the bite. But con- 
gressional Democrats and many banking 
economists fear that U.S. banking is simply 
too weak to repay the money. 

The unprecedented loan from the U.S. 
Treasury is only one part of what Cleveland 
State University economist Edwin Hill be- 
lieves will be a $200 billion investment need- 
ed to restore the health of the banking in- 
dustry. 

Let me continue. Robert Dugger, 
chief economist of the American Bank- 
ers Association, said, Bankers are 
confident that with enough time they 
can replenish the deposit insurance 
fund and pay back the loan to the 
FDIC,” quotes the Washington Post. 

“But Democratic banking committee 
leaders in Congress are skeptical. 
House Banking Committee HENRY B. 
GONZALEZ flatly predicts the banks will 
not be able to repay the FDIC loan and 
the taxpayers will get stuck with that 
bill.” 

Mr. GONZALEZ and many economists 
all over this country are not the only 
people who feel that the taxpayers will 
eventually get stuck with the bill. 
Now, what is going on here? In fact, 
what this whole discussion amounts to 
is there is real concern that taxpayers 
will have to bail out the FDIC. We hope 
they will not. We all hope they will 
not, but they may. 

I am deeply concerned that the rule 
before us today does not allow us to 
vote for amendments which would pro- 
vide us with sufficient protection for 
the taxpayers so in the eventuality, in 
the eventuality that taxpayers may 
have to bail out the commercial banks, 
the taxpayers have good protection. 

Mr. Speaker, let me make a few sug- 
gestions in my hope that this legisla- 
tion is defeated. Let me offer a few 
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ideas as to how we might proceed. No. 
1, in terms of both bailouts, the S&L 
and the commercial banks, we should 
be honest and address them together. 
Ultimately, if the worst scenario comes 
true it is going to be the taxpayers who 
will have to bail it out, so let us look 
at it together. Let us understand that 
we are talking about, this week, $150 
billion of possible taxpayer bailout. 

As we contemplate the nature of this 
bailout we must pledge not to simply 
dump the money into the deficit as the 
President and the Congress have done 
so often in the past. We have to have 
the courage to do it on a pay-as-you-go 
basis, not dump the money into the 
deficit. 

Third, as we discuss where the money 
is going to be coming from we have got 
to have the courage to say that the 
payback, neither for the S&L’s nor the 
commercial banks, should lie on the 
backs of working people, middle-in- 
come people and the poor. 

As everybody in this room knows, in 
the last 10 years the richest people in 
our country have become much richer 
and the middle class has seen a decline 
in their standard of living. The rich 
who have gotten richer are paying less 
in taxes and working people who have 
gotten poorer are paying more in taxes. 
We cannot dump this payback onto the 
backs of the working people. 

Mr. Speaker, a number of proposals 
have arisen both in this body and in 
the other body that we address the 
bailout in a fair and progressive way, 
rather than on the backs of working 
people. 

Senator JOHN KERRY of Massachu- 
setts, for example, has proposed a Fed- 
eral wire tax which is a clearance 
transaction fee on the exchange of 
money on the two systems which trans- 
fer funds between banks internally and 
abroad, the Federal wire system and 
the clearinghouse interbank system. 
The suggestion is that if we put a 2- 
cent tax fee on every $100 check, that 
would raise $80 billion a year, more 
than enough to cover all of the bail- 
outs, and that would fall on those peo- 
ple who can afford to pay it, who are 
involved in the business. 

The gentleman from Illinois [Mr. 
Cox], and member of the Committee on 
Banking, Finance and Urban Affairs, 
has suggested an approach by which 
healthier banks could lend money to 
the FDIC which would create a situa- 
tion in which the banks themselves 
would provide all of the needed money 
for the FDIC recapitalization. While 
the faith and credit of the U.S. Govern- 
ment is still involved, this clearly is a 
much safer approach than what we are 
proceeding with right now. 

Mr. Speaker, let me conclude this. Do 
not let anybody kid you. What we are 
talking about here at a time when our 
people, 2 million people are sleeping 
out on the street, where our kids are 
hungry, where our people cannot afford 
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health care, we are talking about, this 
week, a potential liability for the tax- 
payers of $150 billion before interest 
stretched out over a 30-year period. Let 
us have the guts to do the right thing, 
stand up for working people and mid- 
dle- income people and make this into a 
progressive payback approach. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would respond to my 
friend from Vermont by saying that he 
is absolutely right, this potentially 
could become a taxpayer bailout meas- 
ure. We had an opportunity to ensure 
that it would not at all if we had 
passed H.R. 6, and we will have an op- 
portunity next year to strengthen the 
industry to make sure that it will not 
happen. 

Mr. Speaker, I am happy to yield 2 
minutes to my friend, the gentleman 
from Texas [Mr. JOHNSON]. 

Mr. JOHNSON of Texas. Mr. Speaker, 
I appreciate the Committee on Rules 
coming out with this rule, the gen- 
tleman from Texas [Mr. FROST] and the 
gentleman from California [Mr. DRIER]. 
I think the gentlemen all did an excel- 
lent job in coming out with it, because 
obviously, regardless of what my col- 
league, the gentleman from Vermont 
[Mr. SANDERS], is saying we cannot 
raise taxes to cover this and do not 
need to. It is a loan, pure and simple, 
and will be paid back. 

The gentleman from Texas [Mr. GON- 
ZALEZ] and the committee have worked 
very hard to bring out a bill that can 
be passed in this House. It has failed a 
couple of times already, and that is 
why we are trying to get this rule 
passed. It failed because we had too 
many special interests. We had big 
banks, little banks, insurance inter- 
ests, real estate interests, and securi- 
ties interests all pulling in different di- 
rections. It pulled this House apart. We 
have everybody at each other’s throats, 
so we need a closed rule and we need to 
pass a bill that will resolve the issue 
before the fund runs out of money. 

We did do some good in this thing in 
that foreign deposits have been pro- 
tected so that we do not have to pay 
for any losses in foreign investments or 
banks. We do not have to worry about 
transfers, and we have asked them to 
do the least cost resolution in resolv- 
ing any bank failures, so I believe that 
we have a good rule, gentleman. 

I think the gentleman from Texas 
[Mr. GONZALEZ], the chairman, did a 
super job in getting this bill out in the 
order it is, and I recommend the Mem- 
bers vote for the rule and for the bill. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 4 minutes 
to the gentleman from Massachusetts 
[Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I hope the rule and the bill 
are both adopted. There has been one 
semantic confusion here over what we 
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mean by bank reforms. By bank reform 
some people mean letting financial in- 
stitutions engage in new activities. I 
tend to favor that. I think it is procom- 
petitive. But let us be clear that that is 
not what is in the bill. But because we 
do not expand any powers in this bill or 
contract any powers does not mean 
there are not reforms. The gentleman 
from Texas just referred to one regard- 
ing foreign deposits. We have here a 
mandate of early intervention, to shut 
down banks before they bleed too much 
money. We have severe limits on bro- 
kered deposits. We end pass-through in- 
surance on bank investment contracts. 

We also have some socially valuable 
things in here. I worked very hard on 
an affordable housing piece, the low- 
end inventory of the FDIC, and in an 
amendment cosponsored by myself and 
the gentleman from Ohio, it will be 
made available for low- and moderate- 
income people. 
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There will be seller financing with 
the secondary market being used: so it 
is an effort to do the best we can. 

It does have an irreducible unpleas- 
ant core. We have depositors to whom 
we owe money and we have to pay it. 

My friend, the gentleman from Ver- 
mont and others have come here and 
complained about it. 

My friend, the gentleman from Ver- 
mont, has objected. In some ways he 
said it is an unfortunate transfer, but 
this House itself as been inconsistent 
on this subject. We had a vote during 
one version of this bill on an amend- 
ment sponsored by the gentleman from 
Texas and the gentleman from Ohio to 
limit deposit insurance. Right now it is 
$100,000, but I think in fact it is $100,000 
to the letter of your name, unless you 
do not have a middle name, in which 
case you can use a telephone number, 
because the $100,000 per limit comes up 
to well over a million, and the gen- 
tleman from Ohio and the gentleman 
from Texas offered an amendment to 
limit the amount of deposit insurance 
that would be covered through any one 
individual, and a majority of the House 
voted them down, according to my 
friend, the gentleman from Vermont. 

It seems to me inconsistent to refuse 
to put restrictions on deposit insurance 
and then denounce this as being an ex- 
cessive transfer to the wealthy, be- 
cause if you want to reduce the extent 
to which this becomes a transfer to 
wealthy people, you ought to limit de- 
posit insurance. 

To vote for no limits whatsoever on 
the amount of deposit insurance that is 
available to individuals and then com- 
plain that this is a transfer to the rich, 
it is a reverse of the old switch of kill- 
ing your parents and claiming you are 
an orphan. This is murdering the kid’s 
parents and then making fun of them 
for not having any, because you cannot 
consistently refuse to limit deposit in- 
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surance and then claim that this some- 
how is an excessive transfer to the 
wealthy. We tried to give the wealthy 
less protection, and we lost. That is a 
fact of life. 

Then there is the question of tax- 
ation. I would like the tax system to be 
more progressive. I do not think I have 
the votes to do that right now. 

I do not think it is fair, moral, eco- 
nomically sound, liberal, progressive or 
decent to say that depositors whose de- 
posits were forfeited through no fault 
of their own, we will not pay them 
back, and that is all this does. 

It is also not in our interest to hold 
up the funds, because the sooner they 
get the money, the quicker they can 
move on it. 

Let me finally address the issue of, is 
this a loan, or is it taxpayers? The an- 
swer is yes, because it is not a case of 
either/or. Is it all going to be paid back 
or none of it is going to be paid back? 
That is not as sensible way to frame 
the issue. Most of it will be paid back. 

Will it all be paid back? Nobody 
knows. We are clearly not talking 
about every dollar of this being at risk. 
The banks will pay back some of it. I 
do not know if they will be able to pay 
back all of it. I hope they will be. 

People say, well, this should not go 
on the backs of the working people. Oh, 
but the Defense budget should, or Am- 
trak should? I do not understand the 
argument that says we have an argu- 
ment for a progressive tax system for 
this money, and not for everything 
else. 

I think we ought to be looking at the 
tax system as a whole, but not holding 
hostage the depositors until we do it. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise against the rule 
and against the bill. 

It is not just the economists and a 
number of other people across the 
country who have been warning 
against this kind of bill, it is the Sec- 
retary of the Treasury. The Secretary 
of the Treasury earlier this week said, 
and I quote: 

Congress must pass banking reform this 
year that will more than just replenish the 
Bank Insurance Fund. We need legislation 
that addresses the underlying structural 
problems of the industry. Legislation that 
just simply pours money into the fund with- 
out fixing the industry so that it can pay for 
itself would leave the taxpayer exposed and 
contribute to the credit crunch. 

There are the two problems. What we 
are about to do here in this bill is take 
issue to the point that the taxpayer 
ends up being exposed. I do not know 
whether the taxpayer will end up being 
exposed to the entire $25 billion, but we 
are going to end up with the taxpayer 
exposed to at least a portion of it, and 
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that is more expense than we can af- 
ford at the present time, because we 
refuse to do banking reform. 

The other problem is that we are 
going to contribute to the credit 
crunch. The very thing that is impact- 
ing communities across the country 
right now, the very thing which is 
causing problems for small business, is 
going to be impacted on by this bill. 

So what we have here is a situation 
where Congress will not face up to its 
responsibility for total banking reform, 
and in fact is being asked to do some- 
thing, a small and possibly doable 
thing. 

Well, this is exactly where we were in 
the early 1980’s on savings and loans. 
This is exactly what we were asked to 
do on savings and loans in the early 
1980’s and we messed it up royally. 

The fact is that in the early 1990’s, we 
are going to cast some of the same 
kinds of votes here that will come back 
to haunt Members not very far down 
the pike. 

So if you did not like what happened 
in the early 1980’s when Congress 
messed up on savings and loans, you 
better vote against this particular 
piece of legislation, because this par- 
ticular legislation is taking us down 
exactly the same route on the banks. 
Vote no. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Kansas [Mr. 
SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, I rise 
in support of the rule and also in sup- 
port of the bill. I do so realizing that a 
lot of us did not get what we wanted in 
this legislation. I, for one, would like 
to have seen us adopt a core bank con- 
cept, but the votes were not here to do 
that. 

I would like to have seen us also 
adopt some tougher firewalls between 
the banking industry and the securities 
industry, but the votes were not here 
to do that either. 

I think it is now time for us to do 
what we must do in this democracy to 
keep it working, and that is to com- 
promise on this legislation that we all 
know has to be passed, and that is leg- 
islation to recapitalize the bank insur- 
ance fund. 

It has already been said, but I think 
it needs to be reiterated, and that is 
the point that we are not bailing out 
the banks. We are honoring an historic 
commitment that was made to the de- 
positors of this country 50 years ago. 
We must make sure that we do not 
alarm depositors of this country at a 
time when our economy is as fragile as 
it is. We have to pass this legislation. 

There is a lot of discussion about the 
risk to taxpayers in the future. As we 
sit here today, no one knows with cer- 
tainty what kind of risk the taxpayers 
are going to face as a result of this leg- 
islation. Some will argue the risk is 
greater because we failed to empower 


November 21, 1991 


the banks to get into the securities in- 
dustry. Other will argue that we have 
reduced the taxpayers’ exposure be- 
cause we did not allow them to get into 
the securities industry. 

I, for one, am glad we did not repeal 
the Glass-Steagall Act because as I 
have said before, a number of very con- 
servative bankers in this country, not 
people in the securities industry, but 
conservative Republican bankers, say 
it is wrong for us to empower the 
banks to get into businesses that they 
do not understand. 

My friend, the gentleman from Cali- 
fornia spoke earlier, and I would just 
share with him the comments of a mu- 
tual friend of ours in Kansas City, an 
outstanding banker in this country, 
Crosby Kemper. Bank Watch magazine 
has indicated that the runs one of the 
five best banks in the country. Do you 
know what he says? He says: 

For us to have passed the Bush bank re- 
form proposal would have made the savings 
and loan mess look like tiddlywinks. 

He is against it. He is a banker, a 
conservative Republican banker, say- 
ing we should not do it. We are not 
doing it with this legislation, and I am 
glad we are not doing it. 

Now, beyond that, there are also 
some very important regulatory re- 
forms that are good, and supported by 
a large majority of this body that 
should be enacted. Certainly the new 
provisions that will authorize the Fed- 
eral Reserve to supervise and examine 
operations of all foreign banks in the 
United States, and require annual on- 
site examinations of all foreign banks 
and require the Fed to approve new for- 
eign banks before they can start busi- 
ness in this country is all good. It is 
the kind of regulatory reform we need 
to address the BCCI’s of the future. 

In addition to that, this legislation 
will restrict the use of brokered depos- 
its and it will prohibit the use of de- 
posit insurance to cover foreign depos- 
its, and that is something we should do 
more of in the days and years ahead. 

It will also provide for risk-based de- 
posit insurance premiums. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The time of the gen- 
tleman from Kansas has expired. 

Mr. DREIER of California. Mr. 
Speaker, I yield an additional 30 sec- 
onds for the gentleman to conclude 
this very excellent statement. 

Mr. SLATTERY. Mr. Speaker, I am 
grateful for the 30 seconds from my 
friend from Kansas City who wandered 
off to California, and I thank the gen- 
tleman very much. 

Mr. Speaker, let me just conclude by 
observing that I think this legislation 
is needed. It honors an historic com- 
mitment made to depositors. It pro- 
vides some very fundamental regu- 
latory reform that we can all agree 
upon. It does not do some of the things 
that I am glad we did not do and others 
wish we had done, but we will live to 
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debate that again in the days and 
months and years ahead. I hope by that 
time we will be able to have a more 
thoughtful and complete discussion of 
exactly what we want our financial in- 
stitutions to look like in the 1990 8. 

So again I thank the gentleman for 
yielding time to me and I urge my col- 
leagues to support the rule and to sup- 
port the bill. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California [Mr. Doo- 
LITTLE]. 

Mr. DOOLITTLE. Mr. Speaker, I in- 
tend to vote “no” on this and I do so 
somewhat reluctantly because I think 
this issue is vital to the welfare of the 
country and the economy, but one of 
the fundamental representations being 
made about this bill is that it elimi- 
nates the too-big-to-fail doctrine. 
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I have looked into the bill and I 
would just like to read a paragraph or 
two because it seems to be that the 
too-big-to-fail provision remains: if 
you are really big you are going to be 
bailed out regardless. On page 108 
starting at line 14: 

Notwithstanding any other provision of 
this section, any Federal Reserve bank may 
make advances to an undercapitalized depos- 
itory institution under this section if the 
Secretary of the Treasury determines in 
writing, upon the recommendation of the 
Board, that the advances are necessary to 
prevent a severe adverse effect on a regional 
or the national economy. 

In the next paragraph it goes on to 
point out that any of the costs “in ex- 
cess of the cost of liquidating such in- 
stitution * * * shall be an obligation of 
the United States’’ and not the deposit 
insurance fund. 

Mr. Speaker, I would submit that if 
any of the large banks in this country 
were to fail—and frankly we have 
heard some rumors about some of the 
banks that are big and that may fail— 
I think the liability of the taxpayers of 
the United States could be virtually 
open-ended under this bill. I know we 
all want to believe that that is not 
going to happen, but who would have 
believed what would happen in the sav- 
ings and loan industry. 

For that reason I am going to vote 
“no” and hope that we might persuade 
our colleagues to take this section out 
so that we will have a clean bill that 
truly does eliminate too big to fail and 
best serves the taxpayers of the United 
States. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Georgia [Mr. 
BARNARD]. 

Mr. BARNARD. I thank the gen- 
tleman for yielding this time to me. 

Let me say first of all that I support 
the rule and I support the bill. As the 
distinguished chairman of the Commit- 
tee on Banking, Finance and Urban Af- 
fairs said, if this particular simple bill 
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was brought to the floor of the House 
in this form a number of years ago it 
would have been a very comprehensive 
reform bill. We definitely have reform 
in this bill. That reform is to protect 
the taxpayers of our country; it is to 
tighten up on loose practices as far as 
banks are concerned. 

Some definite reform is in this bill. 

I might just refer to the gentleman 
who spoke before that the passage he 
read from, believe it or not my friends, 
is correcting the problem that we have 
today. We have a real problem today 
about too big to fail. It is interesting 
enough that he brought this to your at- 
tention because that is identical re- 
form. We are going to prevent the Fed- 
eral Reserve from just willy-nilly mak- 
ing advances to weak banks because if 
they do it now they are going to have 
to pay for it. And that is not taxpayers’ 
money. 

So let me just say what is the main 
purpose of us being here? We tried to 
have reform. We tried to have this as a 
comprehensive bank reform bill. We 
wanted the bank insurance fund to be 
replenished and we tried valiantly to 
let that be the locomotive for com- 
prehensive bank reform. 

Well, my friends, that did not work. 
We had too many competing forces 
working against one another. And we 
tried several times. Give us credit for 
at least trying. Give the Committee on 
Rules the credit that they tried to put 
something together. It failed. 

So now we are back to doing the 
thing that we need to do most, and 
that is to assure the American people 
that their money that is in the banks 
is going to be there, it is going to be 
there when they want it, it is going to 
be there when they need it. So con- 
sequently now is the time for us to re- 
plenish the bank insurance fund. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The time of the gen- 
tleman from Georgia has expired. 

Mr. DREIER of California. Mr. 
Speaker, I yield an additional minute 
to the gentleman from Georgia [Mr. 
BARNARD]. 

Mr. BARNARD. I thank the gen- 
tleman for yielding. 

Most important, most important, 
yes, we have heard some dynamic 
statements about this is a potential 
taxpayers’ bailout. Well, my friends, it 
ain't“ a potential taxpayers’ bailout 
until it is a taxpayers’ bailout. 

We have got in this particular bill 
the fact that the banks will be paying 
for the borrowings from the Treasury. 

Let me say this: This is not 1982. The 
banking industry of this country still 
has over $200 billion in capital. The 
banking industry, of itself, is not 
broke. The banking industry is capable 
of paying this money back over the 
next 30 years. 

So let us say this is the best attempt 
we can do; we need to pass this bill, we 
need to get on with reform at another 
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time, at another date. But right now 
the most eminent thing to do is pass 
this bill. 

Mr. SLATTERY. Mr. Speaker, will 
the gentleman yield? 

Mr. BARNARD. I yield to the gen- 
tleman from Kansas [Mr. SLATTERY]. 

Mr. SLATTERY. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I just take this time to 
reiterate a very good point that the 
gentleman made. That is this too-big- 
to-fail question. It is important for 
Members to understand that under ex- 
isting law it is really sort of obscure 
out there as to exactly how it is deter- 
mined who is going to be able to take 
advantage of the too-big-to-fail doc- 
trine. We do not know whether it is the 
Federal Reserve, the Treasury, the 
FDIC. 

Mr. BARNARD. We do now. 

Mr. SLATTERY. We do now under 
this legislation. This is an important 
reform, my friends, because what we 
are saying with this legislation is that 
the Secretary of the Treasury, the ad- 
ministration is going to have to weigh 
in and make a determination that in- 
deed this bank is too big to fail. In my 
judgment this is going to make it 
much more difficult for banks in this 
country to hide under the too-big-to- 
fail doctrine. 

This is something that is very impor- 
tant to the community banks around 
this country that have to compete with 
the big banks for deposits. 

I just think it is very important that 
we make that point crystal clear and 
not let the earlier statement go unan- 
swered because the earlier statement 
did not explain the situation accu- 
rately. 

Mr. BARNARD. It is under control 
now under this bill and we will know 
where the responsibility really lies. 

Mr. SLATTERY. Absolutely. 

Mr. BARNARD. It has to be a very 
dynamic, a very dynamic economic 
need for this country before it goes on. 

Mr. SLATTERY. It is not as tight as 
this gentleman would like to see it, but 
it is all we can do right now. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to a hard- 
working member of the Committee on 
Banking, Finance and Urban Affairs, 
the gentleman from California [Mr. 
RiaGs]. 

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield? 

Mr. RIGGS. I yield to my ranking 
member, the gentleman from Ohio [Mr. 
WYLIE]. 

Mr. WYLIE. I thank the gentleman 
for yielding. 

Mr. Speaker, I just wanted to associ- 
ate myself with the remarks of the 
gentleman from Kansas [Mr. SLAT- 
TERY], who made a vital point a little 
while ago. Under the present law, the 
too-big-to-fail doctrine, lending losses 
would not be secure as it is under 
present law. Under this bill those lend- 
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ing losses would not be secure. This is 
a very limited, very limited approach 
to a too-big-to-fail doctrine, but it has 
to be made on a determination by the 
Secretary, the Chairman of the Board 
of the Federal Reserve, and the Sec- 
retary of the Treasury, that very seri- 
ous adverse economic impacts could be 
felt in a certain region. It is a very lim- 
ited option, but it is spelled out so that 
the too-big-to-fail doctrine is of itself 
repealed. 

Mr. RIGGS. If I might just ask my 
ranking member to comment further: 
Are there any circumstances that the 
gentleman can concede where we could 
close completely that too-big-to-fail 
loophole? 

Mr. WYLIE. Well, this is an amend- 
ment offered by the distinguished 
chairman of the Committee on Bank- 
ing, Finance and Urban Affairs. He said 
there might be a case way down the 
road, he did not have any in mind at 
the time, where you would not want to 
slam the door if the bank would be in 
a position maybe to work its way out 
of the situation, where a failure in that 
case might cost the taxpayers more 
money. 

But a determination has to be made 
by two officials first before that could 
be done. 

Mr. RIGGS. So it is only in those cer- 
tain circumstances where really it 
might be an exceptional situation 
where the so-called too-big-to-fail doc- 
trine might kick in. Other than that, 
the committee has made a good-faith 
effort to dramatically close the too- 
big-to-fail window. 

Mr. Speaker and colleagues, I rise re- 
luctantly in support of the rule. I say 
reluctantly because frankly I think the 
earlier reference would have produced 
a better banking policy, probably head- 
ed off the real likelihood that we will 
be revisiting this subject on the House 
floor next year. 

But I wanted to rise and simply say 
with respect to the taxpayer bailout 
which we continued to hear, we heard 
it frequently in committee and fre- 
quently on the floor, to my colleagues 
what we are talking about here really 
is granting the borrowing authority to 
the FDIC to replenish the bank insur- 
ance fund. And that that loan will im- 
mediately begin to be repaid by higher 
premiums assessed on America’s banks. 

If we do not act on this bill, we do 
run in my view the very real risk of a 
taxpayer bailout, particularly if people 
such as Mr. Seidman are right about 
the rate of projected bank failures next 
year. 

So I think the only responsible ac- 
tion before we go home and return to 
our districts and start meeting with 
our constituents is to pass this bill, re- 
plenish the bank insurance fund. 

We have the opportunity next year I 
hope to revisit the whole subject of re- 
forms, expanded powers, and within 
that context hopefully start talking 
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about core banking, which I think is an 
intriguing concept. 
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Hopefully, Mr. Speaker, we will also 
consider doing something about real 
estate values in this country because, 
let us face it, all of our financial insti- 
tutions, America’s banks, our remain- 
ing thrifts, our major insurance compa- 
nies are heavily invested in real estate, 
and, unless we do something to reverse 
the decline in real estate values, there 
is a very real possibility of some sort of 
taxpayer bailout of the American 
banking industry. 

We on our side of the aisle have a 
proposal that, I think, deserves merit, 
or deserves further consideration, 
would go a long way in our view toward 
reversing the decline in real estate val- 
ues. It is known as the Real Estate Re- 
covery Act of 1991, as authored by the 
gentleman from Wisconsin [Mr. GUN- 
DERSON]. I tried to offer it yesterday as 
an amendment to the RTC bailout bill, 
and the distinguished chairman deemed 
it nongermane and ruled it out of 
order, and I respect that ruling, but we 
are going to try again here on the floor 
in the coming days. 

But I really think it is important 
that we address this subject. The gen- 
tleman from Pennsylvania (Mr. KAN- 
JORSKI) came over a little while ago 
and indicated to me that he has a free- 
standing bill, Emergency Economic Re- 
vitalization and Recapitalization Act. 

I think there is a dawning awareness 
that we have got to look at the bigger 
picture and that we really need to do 
something to stimulate the economy, 
reverse the decline in real estate val- 
ues in order to protect against a long- 
term taxpayer bailout of America’s 
banks. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Ala- 
bama [Mr. ERDREICH]. 

Mr. ERDREICH. Mr. Speaker, many 
years ago this Nation instituted a sys- 
tem of insurance to cover the savings 
of Americans. And the Government of 
the United States guaranteed these de- 
posits, up to $100,000 per account under 
current law. This insurance system for 
bank, thrift, and credit union deposits 
was developed in response to the eco- 
nomic chaos caused by the Great De- 
pression. 

No one in this Chamber or this Na- 
tion wants to revisit the economic con- 
sequences of any potential default of 
this deposit insurance system, particu- 
larly in today’s economic climate. 

Working men and women, senior citi- 
zens, Americans of every walk of life 
have insured accounts. It is estimated 
that 3 out of 4 families have insured ac- 
counts, and the average insured ac- 
count is $6,300. 

This bill is no bailout of any bank, 
bank officer, or director. This bill al- 
lows the FDIC to make good on that 
guarantee to depositors, a guarantee 
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reaffirmed by this House as recently as 
May 5, 1987, by a vote of 402 to 6. 

That deposit insurance guarantee 
must be honored, and this narrow bill 
accomplishes this without the use of 
taxpayer assistance. 

This bill must be passed. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I urge support of this 
rule, and I ask unanimous consent that 
the administration’s policy statement 
which begins by saying, “The adminis- 
tration supports House passage of H.R. 
3768 in order to move forward with the 
legislative process on banking legisla- 
tion,” be incorporated into the 
RECORD. 

The SPEAKER pro tempore (Mr. 
McDERMOTT). Is there objection to the 
request of the gentleman from Califor- 
nia? 

There was no objection. 

Mr. DREIER of California. Mr. 
Speaker, the statement of administra- 
tion policy referred to is as follows: 

STATEMENT OF ADMINISTRATION POLICY 

The Administration supports House pas- 
sage of H.R. 3768 in order to move forward 
with the legislative process on banking legis- 
lation. The Administration will continue to 
strongly support changes before enactment 
of this legislation, particularly the addition 
of provisions authorizing interstate branch- 
ing, which would provide real banking re- 
form. The Administration believes that Con- 
gress must in the end fix the problems of the 
banking industry by enacting real reforms, 
not just fund the problems by providing addi- 
tional resources to the Bank Insurance 
Fund. 

The Administration would oppose any 
amendment to H.R. 3768 that would add addi- 
tional provisions regarding the insurance ac- 
tivities of banks since the legislation no 
longer includes interstate branching provi- 
sions. 

The Administration particularly supports 
the provisions of H.R. 3768 that would: 

Recapitalize the Bank Insurance Fund and 
set clear standards for prompt corrective ac- 
tion by regulators to resolve troubled banks. 

Provide greater flexibility to bank regu- 
lators to avoid the premature shutdown of a 
weak bank that has clear prospects for re- 
covery. 

Improve regulation of foreign banks doing 
business in the U.S. 

The Administration opposes and will seek 
changes in conference to the provisions of 
H.R. 3768 that would: 

Impose onerous reporting requirements on 
organizations that branch interstate. 

Require the Federal Deposit Insurance Cor- 
poration (FDIC) to begin a new housing sub- 
sidy program funded by banks. 

Impair the FDIC’s ability to sell failed 
banks by imposing health insurance obliga- 
tions on buyers of such banks. 

Increase the deficit and require pay-as- 
you-go” offsets of over $1 billion over four 
years (see below). 

SCORING FOR PURPOSES OF PAY-AS-YOU-GO 

OMB’s preliminary estimate of the pay-as- 
you-go effects of H.R. 3768 is presented in the 
table below. Final scoring of this legislation 
may deviate from this estimate. If H.R. 3768 
were enacted, final OMB scoring estimates 
would be published within five days of enact- 
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ment, as required by the Omnibus Budget 
Reconciliation Act of 1990. The cumulative 
effects of all enacted legislation on direct 
spending and receipts will be issued in 
monthly reports transmitted to Congress. 

Members have tried to address certain pay- 
as-you-go effects with language making the 
beginning of particular programs contingent 
upon the availability or funds. However, the 
particular language does not specify that 
funding for these new programs requires an 
additional congressional action (e.g., an ap- 
propriation). 

The bill's “too big to fail” provisions 
would decrease outlays, but it is not possible 
to estimate the size of the decrease. Simi- 
larly, estimates of the pay-as-you-go impact 
of the bill’s provisions on pass-through in- 
surance are not available at this time. 

A budget point of order applies in both the 
House and the Senate against any bill that is 
not fully offset under CBO scoring. If, con- 
trary to the Administration’s recommenda- 
tion, the House waives any such point of 
order that applies against H.R. 3768, the ef- 
fects of this legislation would be included in 
a look-back pay-as-you-go sequester report 
at the end of the congressional session. 


ESTIMATES FOR PAY-AS-YOU-GO 


{In millions of dollars] 
% 1993 1994 1995 SR 
Rhode Island loan 
arantee ane r = +21 
affordable 
housing program +10 129 +39 
Credit for distressed 
communities 
lending and de- 
posit gathering 0 wu. —266 319 —358 —943 
Dambing ces —1 -9 -uU 2 
Net deficit increase +31 +302 +328 2369 +1,030 
Mr. Speaker, I yield back the balance 
of my time. 


Mr. FROST. Mr. Speaker, I, too, have 
no other requests for time, I yield back 
the balance of my time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 289 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 3768. 

The Chair designates the gentleman 
from Michigan [Mr. CARR] as Chairman 
of the Committee of the Whole, and re- 
quests the gentleman from Ohio [Mr. 
PEASE] to assume the chair tempo- 
rarily. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 3768) to re- 
quire the least-cost resolution of in- 
sured depository institutions, to im- 
prove supervision and examinations, to 
provide additional resources to the 
bank insurance fund, and for other pur- 
poses, with Mr. PEASE (Chairman pro 
tempore) in the chair. 
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The Clerk read the title of the bill. 

The Chairman pro tempore. Pursuant 
to the rule, the bill is considered as 
having been read the first time. 

Under the rule, the gentleman from 
Texas [Mr. GONZALEZ] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Ohio [Mr. WYLIE] will be 
recognized for 1 hour. 

The Chair recognizes the gentleman 
from Texas [Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, a little more than a 
month from now, when we are in our 
home districts, the fund that insures 
the deposits at 12,300 banks across the 
nation will be insolvent—dead broke 
without a penny to pay off depositors. 

H.R. 3768 may well be our last best 
chance to prevent what truly would be 
a monumental disaster. The House can- 
not afford to let this opportunity to re- 
finance the bank insurance fund slip 
away. 

Mr. Chairman, the intramural games 
between the industry groups have gone 
on long enough. We are not here today 
to reward banks, insurance companies, 
imsurance agents, securities firms or 
any other scavengers seeking to hold 
the insurance funds hostage to their 
special interests. Today, we must focus 
on the overwhelming priority of refi- 
nancing the insurance fund and criti- 
cally needed regulatory reforms. 

Mr. Chairman, everyone in this 
Chamber knows that the economy is in 
terrible shape. The headlines each 
morning bring new evidence that the 
recession is cutting deep into all sec- 
tors of the Nation and all segments of 
the population. News of a bankrupt 
Federal Deposit Insurance Program 
would be a crushing addition to this 
litany of economic failures. 

I realize that there are many who 
fear we are starting down the road to 
another bailout with this legislation. 
In reality, Mr. Chairman, this legisla- 
tion is antibailout—it is the antidote 
to a taxpayer bailout of the banking 
industry. 

The bill provides a $30 billion loan to 
the bank insurance fund—let me re- 
peat, a loan. Who repays the loan—the 
banks, themselves, through premiums? 
And there must be a specific repay- 
ment schedule. 

So, my colleagues, if we can make 
this money available in a timely fash- 
ion, we can prevent the crisis from slip- 
ping into what we fear the most—a tax- 
payer bailout. We are still in a position 
to prevent a bailout if we act. If we 
wait, if we fail to act, a bailout is a 
certainty. A vote for this bill today is 
a vote against a bailout. A no“ vote 
very likely will mean a bailout down 
the road. Rejection of this package 
would be a huge roll of the dice with 
the taxpayers’ money. 

Even more important than the loan 
money are the regulatory reforms in 
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this bill which will convert the bank 

regulators from passive lap dogs into 

aggressive watchdogs for the tax- 
payers. 

The noisy industry battles going on 
in the back rooms have obscured the 
fact that H.R. 3768 contains a major re- 
write of regulatory powers—a rewrite 
aimed squarely at many of the prac- 
tices that led us into the costly savings 
and loan mess. 

Under the provisions of H.R. 3768, the 
regulators must move in, take action 
and demand remedies when the condi- 
tion of a banking corporation slips 
below critical levels. This puts an end 
to the age-old game of wishful thinking 
by the regulators who all too often 
delay action until institutions become 
basket cases with all the losses charged 
off to the insurance funds. This “hand 
wringing-no action” style of regulation 
cost the Nation billions of dollars in 
the savings and loan disaster. H.R. 3768 
makes certain it doesn’t happen again. 

Mr. Chairman, the bill also: 

First, requires annual on-site exami- 
nations and annual audits. 

Second, requires improved internal 
controls for banks. 

Third, requires that the FDIC use the 
method least costly to the taxpayers in 
resolving failed institutions. 

Fourth, establishes criteria for the 
use of the discount window of the Fed- 
eral Reserve and a curb on the use of 
the window for secret bailouts of 
banks. 

These and other reforms in H.R. 3768 
will save the taxpayers billions of dol- 
lars. Let me quote from the letter from 
the Congressional Budget Office follow- 
ing its review of the legislation: 

Overall, CBO believes that enactment of 
H.R. 3768 could save the federal government 
significant amounts of money, perhaps bil- 
lions of dollars, over the next decade, by re- 
forming the deposit insurance system and 
the regulation of financial institutions. 

Mr. Chairman, confidence in the 
banking system is at its lowest ebb 
since the Great Depression. We cannot 
allow it to slip further. And there is no 
doubt that failure to restore the insur- 
ance fund to solvency would shake not 
only the banks but the entire U.S. eco- 
nomic system. 

We must act affirmatively on this 
legislation. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 20, 1991. 

Hon. HENRY B. GONZALEZ, 

Chairman, Committee on Banking, Finance and 
Urban Affairs, U.S. House of Representa- 
tives, Washington, DC. 

Dear Mr. Chairman: The Congressional 
Budget Office has reviewed H.R. 3768, the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991, as ordered reported 
by the House Committee on Banking, Fi- 
nance and Urban Affairs on November 19, 
1991. This bill would affect direct spending 
and thus would be subject to pay-as-you-go 
procedures under section 252 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. As a result, the estimate required 
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under clause 8 of House Rule XXI also is at- 
tached. 

In the short time available, we have not 
been able to prepare a complete analysis of 
the bill. This letter, therefore, provides an 
assessment of the overall impact of H.R. 3768 
and detailed information on five provisions 
that affect pay-as-you-go scoring. 

OVERALL BUDGETARY IMPACT OF H.R. 3768 

Overall, CBO believes that enactment of 
H.R. 3768 could save the federal government 
significant amounts of money, perhaps bil- 
lions of dollars, over the next decade, by re- 
forming the deposit insurance system and 
the regulation of financial institutions. The 
consequences of the legislation are, however, 
quite uncertain. They depend on how the 
regulatory agencies would implement the 
authorities the bill would give them. They 
also depend on broad economic conditions 
and their effects on the banking and thrift 
industries. Consequently, CBO cannot esti- 
mate with any precision the budgetary im- 
pact of H.R. 3768. 

More specifically: CBO expects that the 
bill's reforms of the deposit insurance sys- 
tem and regulatory procedures would reduce 
the long-term risk to the government insur- 
ance funds by reducing the likelihood of fu- 
ture bank and thrift failures and by lowering 
the cost of resolving those institutions that 
do fail. The impact of these changes would 
depend greatly on how aggressively they are 
implemented by the regulatory agencies. It 
is likely that additional outlays would be 
necessary in the short term in order to 
achieve the long-run savings. 

The provisions requiring prompt regu- 
latory action could be particularly signifi- 
cant. The results are difficult to predict, 
however, because the regulators would deter- 
mine the points at which each set of actions 
is triggered. We expect that prompt regu- 
latory action could reduce losses by 10-20 
percent, and possibly much more, depending 
on how aggressively the procedures are im- 
plemented. A reduction of 10-20 percent over 
the 1992-1996 period would reduce Bank Insur- 
ance Fund (BIF) losses by $2 billion to $5 bil- 
lion over this period. 

H.R. 3768 would increase the authority of 
the Federal Deposit Insurance Corporation 
(FDIC) to borrow from the Treasury on be- 
half of BIF by raising the existing Treasury 
line of credit from $5 billion to $30 billion. In 
addition, the FDIC would be authorized to 
borrow from the Federal Financing Bank 
(FFB) or from insured banks, but such bor- 
rowings could not exceed BIF’s cash balance 
plus 90 percent of the estimated market 
value of its other assets. The additional bor- 
rowing authority for BIF would not result in 
additional costs to the government because 
the funding would fulfill an already-existing 
deposit insurance liability of the govern- 
ment. Furthermore, CBO expects that the 
borrowed funds would be repaid from bank 
assessments over the next several years. The 
interest costs on such borrowings would 
probably be higher if BIF borrows from 
banks than if it borrows only from the 
Treasury and the Federal Financing Bank. 

The reforms mandated by H.R. 3768 would 
increase the likelihood that the funds loaned 
to BIF would be repaid from bank assess- 
ments and that ultimately the U.S. Treasury 
would not bear the costs of bank failures. Be- 
cause insurance losses for savings and loan 
failures are being covered almost entirely by 
Treasury funds, reduced insurance losses on 
saving and loans would result in savings to 
the Treasury. 

PAY-AS-YOU-GO SCORING FOR H.R. 3768 


The Budget Enforcement Act of 1990 ex- 
cludes from pay-as-you-go calculations di- 
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rect spending and receipts resulting from 
“full funding of, and continuation of, the de- 
posit insurance guarantee commitment in ef- 
fect on the date of enactment of this sec- 
tion.” The conference report on that act in- 
dicates that the intent of this provision is 
that “the funding to meet deposit insurance 
liabilities that meet existing commitments 
be exempt from any pay-as-you-go sequestra- 
tion.” 

In applying the Budget Enforcement Act to 
H.R. 3768, CBO has determined that the only 
provisions involving federal deposit insur- 
ance that should be included for pay-as-you- 


go purposes are those that change the exist- 


ing deposit insurance guarantee commit- 
ment as defined in law. Thus, the exclusion 
of bank investment contracts from deposit 
insurance coverage would affect pay-as-you- 
go scoring. In contrast, all spending effects 
that would result from the additional BIF 
borrowing authority and the BIF recapital- 
ization plan, all costs of implementing the 
new deposit insurance procedures mandated 
by the bill, and all changes in deposit insur- 
ance spending that would result from those 
procedures would not be counted for pay-as- 
you-go purposes. 

CBO believes that five provisions of H.R. 
3768, dealing with activities that either are 
not part of the government’s deposit insur- 
ance commitment or would change that com- 
mitment, would have pay-as-you-go implica- 
tions—those dealing with premium credits 
for lifeline accounts and for increased lend- 
ing in distressed communities, insurance 
coverage for bank investment contracts, an 
FDIC affordable housing program, and a fed- 
eral loan guarantee for Rhode Island. The 
budgetary impact of these provisions is sum- 
marized in the following table and discussed 
further below. 


ESTIMATED PAY-AS-YOU-GO IMPACT OF H.R. 3768 
Outlays, by fiscal year, in millions of dollars] 


1992 1993 1954 1995 

Assessment credits for lifeline accounts 0 5 6 6 
Assessment credits for activities in distressed 

communities — — 0 1 S. 

FDIC affordable housing popan 10 30 0 0 

Loan guarantee for Rhode Island 0 0 0 0 

8 ——— 10 4 22 26 


Liſeline Accounts (Section 232): Banks and 
savings and loans that offer basic trans- 
action accounts for consumers, commonly 
known as “lifeline” accounts, would pay one- 
half the assessment rate normally charged 
for deposit insurance on those qualifying ac- 
counts. The FDIC and the Federal Reserve 
would establish minimum requirements for 
these accounts, addressing such issues as 
minimum balance requirements, income eli- 
gibility, fees or service charges, and the 
number of withdrawals permitted. Assuming 
enactment of this provision in 1991, and al- 
lowing time for implementation, we expect 
that BIF’s receipts would be lower by $4 mil- 
lion in 1993 and $5 million in 1994 and in 1995, 
and that receipts to the Savings Association 
Insurance Fund (SAIF) would be lower by $1 
million annually beginning in 1998. 

Assessment Credits for Qualifying Activities 
Relating to Distressed Communities (Section 
233): Banks and thrifts that make eligible 
loans in distressed communities would re- 
ceive a credit against the premiums they pay 
to the deposit insurance funds equal to five 
percent of the increase in loan volume. The 
maximum allowable credit would be 20 per- 
cent of the assessment owed in any six- 
month period. Banks or thrifts providing fi- 
nancial assistance through community de- 
velopment organizations would be eligible 
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for a 15 percent credit against the premiums 
paid for deposit insurance, up to a maximum 
of 50 percent of assessments owed. 

Section 233 lists the types of loans that 
might be considered eligible under the pro- 
gram. These would include loans guaranteed 
by the Veterans Administration, HUD, and 
the Small Business Administration, conven- 
tional mortgage loans to homeowners, and 
numerous types of assistance targeted for af- 
fordable housing or community develop- 
ment. 

Allowing time for the Board to develop 
standards, the banks and thrifts to make 
loans, and then premium credits to be ap- 
plied to insurance premiums owed, we expect 
that premium reductions to BIF and SAIF 
would occur beginning in the second half of 
1993. We estimate that the premium credits, 
which result in outlay increases, would 
amount to about $7 million in 1993, $16 mil- 
lion in 1994, and $20 million in 1995. 

The Board would have the authority to 
change the amount of the premium credit, 
which might be the case if the FDIC deter- 
mined that BIF would need this premium in- 
come to maintain the solvency of the fund, 
or if SAIF needed the premium income to 
repay its debt to the Financing Corporation 
or for other purposes. We cannot predict 
what adjustment, if any, the Board would 
make to amount of the premium credit. 

Pass-Through Insurance (Section 311): The 
FDIC extends full insurance coverage to 
some deposits greater than $100,000, such as 
those made by pension funds or money bro- 
kers on behalf of many individuals. The 
FDIC views these accounts as fully insured 
as if each pension participant or client had 
placed the funds individually. The bill would 
reduce the scope of “pass-through” insur- 
ance by eliminating coverage of certain 
types of pension fund deposits, known as 
bank investment contracts (BICs), that allow 
the depositor to withdraw funds without pen- 
alty. BICs defined as uninsured deposits 
would not be subject to Bank Insurance 
Fund premium assessments. 

Eliminating insurance coverage of some 
types of BICs would tend to reduce future 
losses to the BIF to the extent that the over- 
all volume of insured deposits is reduced in 
banks that are expected to fail. Such savings 
would be at least partially offset by a reduc- 
tion in premium income because banks 
would no longer pay assessments on the af- 
fected BIC deposits. Moreover, it is unclear 
that significant savings would occur because 
banks would probably attempt to alter BICs 
to retain their coverage or increase other 
kinds of insured deposits. CBO cannot esti- 
mate the budgetary impact of this provision 
at this time. 

FDIC Affordable Housing Program (Section 
341): The bill would require the FDIC to es- 
tablish a new program to market and sell, 
over the next three years, single and multi- 
family residential properties held in receiv- 
ership. Qualifying single family homes would 
be sold to individuals or families with low 
incomes, or to nonprofit or other groups that 
would make the property available to those 
individuals. Purchasers of multifamily struc- 
tures would be required to reserve for the 
useful life of the building from 35 percent to 
40 percent of the units as affordable for low- 
income families, and at least 20 percent of 
the units as affordable for very low-income 
families. The FDIC could provide financing 
at market or below-market interest rates. 

The bill would cap the losses associated 
with selling the properties under the afford- 
able housing program at $30 million. Losses 
are defined as the discounts associated with 
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selling the properties, relative to the price at 
which the properties otherwise would have 
been sold. In addition to the losses incurred 
from selling the properties at below-market 
rates, the program would incur administra- 
tive expenses, costs associated with holding 
the properties, and interest subsidies for 
loans made to acquirers to purchase the 
properties at below-market rates. We expect 
that the FDIC would sell affordable housing 
properties worth roughly $300 million or 
more in the next two years, and that the 
costs not covered by the $30 million specified 
in the bill would total about $10 million. The 
total costs, which would be subject to pay- 
as-you-go provisions, are estimated to be $10 
million in 1992 and $30 million in 1993. 

Treasury Loan Guarantee for Rhode Island 
Credit Union Failures (Section 451): The bill 
would require the Secretary of the Treasury 
to guarantee the repayment of up to $180 
million in borrowing by the Depositors Eco- 
nomic Protection Corporation (DEPCO). The 
State of Rhode Island established DEPCO to 
borrow money to repay depositors of failed 
credit unions that lacked federal deposit in- 
surance coverage. 

The provision specifies a number of condi- 
tions that must be met before the Treasury 
may issue its guarantee. The borrowing 
would be secured by selected assets from 
failed credit unions, which include about $380 
million in nonperforming loans and $523 mil- 
lion in performing loans. The borrowings 
would also be secured by revenue from a 
Rhode Island sales tax dedicated to DEPCO 
and not otherwise pledged to repay other se- 
curities. 

The Treasury would collect a guarantee fee 
of one-half of one percent per year on the 
outstanding principal amount of any borrow- 
ing that has been guaranteed. The Treasury 
would be prohibited from issuing a guarantee 
unless a nationally recognized rating agency 
rates the issue with the highest investment 
grade or one less than the highest invest- 
ment grade, or unless the Treasury deter- 
mines that providing the guarantee would 
result in no cost to the federal government. 

Under the Credit Reform Act of 1990, the 
federal budget records budget authority 
equal to the subsidy cost of federal loans and 
guarantees in the fiscal year in which the 
government commits to provide the assist- 
ance, and outlays in the years in which the 
assistance is provided. CBO estimates that 
the guarantee of debt issued by DEPCO 
under the conditions specified in the bill 
would have no subsidy cost. Thus, for pur- 
poses of pay-as-you-go scoring, we estimate 
the cost of this provision to be zero. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contacts are Mary Maginniss, 
Andrew Morton, and Robert Sunshine, who 
can be reached at 226-2860. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 

CONGRESSIONAL BUDGET OFFICE ESTIMATE! 

The applicable cost estimate of this act for 
all purposes of sections 252 and 253 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 shall be as follows: 

{By fiscal year, in millions of dollars) 


1992 1993 1994 1995 
Change in outlays sz 10 42 22 26 


An estimate of H.R. 3768 as ordered reported by 
the House Committee on Banking, Finance, and 
Urban Affairs on November 19, 1991. This estimate 
was transmitted by the Congressional Budget Office 
on November 20, 1991. 
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{By fiscal year, in millions of dollars} 
1992 1993 1994 1995 
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1 Not applicable. 
O 1610 
Mr. Chairman, I reserve the balance 
of my time. 


Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 3768. 

Although this bill is not perfect, it is 
the best we can do under the cir- 
cumstances, I submit to my colleagues. 
I personally would have liked to have 
had real financial and deposit insur- 
ance reforms in this bill, but those will 
have to wait until next year. 

Right now we need to pass this re- 
capitalization plan. First and foremost, 
the bank insurance fund must be re- 
capitalized. I cannot emphasize that 
enough. As William Seidman said be- 
fore he left office, the bank insurance 
fund desperately needs more funds. The 
FDIC needs to borrow money to shut 
down insolvent banks. The longer these 
banks stay open, the more money they 
will lose, and this will drain the fund 
even more. 

Thus it is important that we recapi- 
talize the bank insurance fund. Again 
may I assure the Members of this body 
that there are no taxpayer dollars in- 
volved in this bank insurance fund re- 
capitalization. Additionally, title I of 
this bill does make a number of im- 
provements to our regulatory system, 
which have been mentioned earlier, but 
I think they deserve further emphasis: 
For example, early intervention proce- 
dures for the regulators to shut down 
banks before they become completely 
insolvent. That is very, very impor- 
tant. Annual examinations of banks by 
the regulators; annual outside audits. 
We have not had that before, but we 
have it in this bill, and I think it is a 
very worthwhile addition. Then, mar- 
ket value disclosure of bank assets; and 
elimination of the too-big-to-fail policy 
after 1994. I know there has been some 
debate on this issue, but there is a very 
limited exception—and I repeat, a very 
limited exception—which the chairman 
was able to put in by an amendment to 
provide liquidity to a bank that might 
have—and these are words of art— 
might have serious adverse effects on a 
regional economy or the national econ- 
omy. But before any such lending can 
be made, the Secretary of the Treasury 
must approve this in writing, and cer- 
tify that it would have severe con- 
sequences. 

Title II of the bill includes new re- 
forms for foreign banks that will pre- 
vent future rogue banks like BCCI. 
They will now be subject to oversight 
by the Federal Reserve. 

Title III of this bill will make a num- 
ber of reforms to deposit insurance 
that will reduce the losses to banks 
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and possibly to the taxpayer later on. I 
do not think it goes far enough. How- 
ever, we do have a limit on brokered 
deposits to level 1 and level 2 banks, 
those that meet or exceed their capital 
levels, and we prevent under-capital- 
ized institutions from soliciting depos- 
its at high rates. 

Mr. Chairman, the Congress needs to 
pass this bill today. We need to live up 
to our promise to protect depositors. 
Twice we have failed to pass a bill. In 
1986 the Congress failed to give FSLIC 
the money that it needed to close the 
failed savings and loans. The S&L prob- 
lem mushroomed from a $15 billion to a 
$180 billion problem. We cannot afford 
to make that same mistake again. 

As Santayana once said, “Those who 
do not learn from their mistakes of the 
past are doomed to repeat them.” 

If we adjourn without passing this 
bill—and we must not do that—but if 
we do that, we are telling bank deposi- 
tors that Congress does not want to 
live up to the promise that was made 
in 1933 that our Government will stand 
squarely behind the Federal Deposit In- 
surance Corp. 

Mr. Chairman, I am quite sure we do 
not want to send that kind of a mes- 
sage to the American people. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 3% minutes to our distinguished 
ranking majority member and chair- 
man of the Financial Institutions Sub- 
committee, the gentleman from Ili- 
nois [Mr. ANNUNZIO]. 

Mr. ANNUNZIO. Mr. Chairman, I rise 
in strong support of H.R. 3768. Others 
will talk about the basic ingredients of 
this legislation, so I don’t want to take 
up this body’s time discussing what is 
in the bill, other than to say there are 
a number of provisions that I authored 
in the legislation that will correct 
many of the problems in the regulatory 
agency such as a requirement that 
every federally insured financial insti- 
tution be examined at least once a 
year. 

What I do want to talk about today is 
the need for recapitalizing the bank in- 
surance fund. For some 2 years, I have 
argued that the bank insurance fund 
was on its way to insolvency and noth- 
ing was being done to correct the prob- 
lem. I think there can be no doubt now 
that the bank insurance fund is now 
the bankrupt insurance fund. 

Two days ago, I met for nearly an 
hour with the new Chairman of the 
Federal Deposit Insurance Corp., Wil- 
liam Taylor. He made a strong and 
well-reasoned case for immediate pas- 
sage of the recapitalization of the bank 
insurance fund. He told me that the 
bank insurance fund is in such critical 
shape that he cannot worry about any- 
thing that may or may not be in the 
bill with the exception of recapitaliz- 
ing the bank insurance fund. That 
must be done immediately, he said. 
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Mr. Taylor is a frank and tough regu- 
lator, and I want to commend the 
President of the United States for se- 
lecting Bill Taylor for this important 
job. Mr. Taylor’s no-nonsense ap- 
proach, and his willingness to recog- 
nize and deal with the problem in a 
straightforward manner, is in stark 
contrast to his predecessor, who was 
more interested in polishing his image 
in the media and on TV talk shows 
than he was in protecting the deposits 
of our American citizens. 

The reasons the bank insurance fund 
is broke are many. But one of the main 
reasons that we have been unable to 
correct the problem sooner was that 
the former chairman of the FDIC re- 
fused to recognize that there was a 
problem. Every time that I tried to 
point out that the bank insurance fund 
was heading for disaster, the former 
chairman criticized my comments, and 
said they were unfounded. I was so con- 
cerned that the former chairman was 
misleading the American people that I 
had the Subcommittee contract for a 
study on the health of the bank insur- 
ance fund by three of the Nation’s lead- 
ing economists. When those economists 
reported that the fund was in serious 
trouble and would need a massive infu- 
sion of money very shortly, the re- 
sponse from the former chairman was 
typical. He denounced the study. 

Today, Mr. Chairman, I take no great 
sense of accomplishment in the fact 
that I have been right about the condi- 
tion of the bank insurance fund and the 
former chairman of the FDIC has been 
wrong. I am more concerned about 
solving the problem and that is what 
we must do today. 

Our Nation’s economy is in a sham- 
bles. The recent violent fluctuations in 
the stock market indicate how fragile 
our economy is and how the American 
people perceive our economic future. 
We cannot delay any longer in recapi- 
talizing the bank insurance fund. If one 
bank fails and we do not have money to 
pay off the depositors, it will set off an 
economic fire storm that will result in 
the biggest financial holocaust in our 
Nation. We are indeed playing with fire 
if we do not act, and act today. 


o 1630 


Mr. WYLIE. Mr. Chairman, I yield 3% 
minutes to the gentlewoman from New 
Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I 
rise in support of H.R. 3768, the Federal 
Deposit Insurance Corporation Im- 
provement Act of 1991. 

I want to commend the chairman and 
ranking member of the Banking Com- 
mittee for their perseverance and per- 
sistence in bringing this bank insur- 
ance fund recapitalization and banking 
reform bill back to the House for this 
third time. 

Mr. Chairman, to my colleagues, I 
say that time is running out. If we are 
to avoid the mistakes we made with 
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the savings and loan industry and its 
problems—as Mr. WYLIE has outlined— 
we must recapitalize the BIF and pass 
this banking reform. 

If we fail to act, we not only increase 
the costs by delaying the closure of in- 
solvent banks, but we cannot pay off 
depositors. 

Despite the fact that this bill has 
been scaled back from the comprehen- 
sive reform originally advanced, it is 
nevertheless, a reform of existing cap- 
ital standards and regulation. 

These reforms are significant. 

Now, how does H.R. 3768 meet our 
goals: 

H.R. 3768 authorizes the FDIC to bor- 
row up to $30 billion from the Treasury 
with this amount to be repaid by in- 
creases in deposit insurance premiums 
paid by the banks themselves. My col- 
leagues must realize this is not a tax- 
payer bailout or a raid on the Treas- 
ury. Banks must repay these loans; es- 
tablishes higher capital requirements 
for banks; rolls back the doctrine of 
too big to fail by prohibiting the pay- 
ment of uninsured accounts over 
$100,000; authorizes risk-based pre- 
miums, limits brokered deposits and 
pass through pension accounts to only 
the highest capitalized banks; and pro- 
hibits the FDIC from covering foreign 
deposits after 1992. 

This bill adopts several regulatory 
measures, including: Requiring annual 
on-site examinations and reforms au- 
diting standards; mandating prompt 
corrective actions for problem banks; 
and requiring early intervention with 
failing banks. 

So, given these reforms, the allega- 
tion that we are just handing over 
money to an unreformed system is 
plainly untrue. 

Now, I regret deeply that such an im- 
portant measure does not address the 
two important issues of interstate 
banking and securities powers. The 
failure to address the securities issues 
abdicates our responsibility to define 
the makeup of the financial services 
industry of the future and entrusts 
that authority to unelected regulators. 

Interstate banking, more than any 
other provision, would have helped en- 
hance competitiveness among our 
banks. 

Under that provision, after 3 years, 
full nationwide banking and branching 
will go into effect. 

Interstate banking and branching 
would help make banks safer through 
geographic diversification by allowing 
banks to diversify their loan portfolios 
and lessen their exposure to swings in 
regional economies. 

Interstate branching will make 
banks more efficient through substan- 
tially reduced operating costs because 
it will be less costly to operate 
branches than to maintain separate 
banks. 

This provision will also increase 
competition which will benefit con- 
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sumers by providing more competitors 
in the marketplace, and thereby mak- 
ing more bank products available, and 
raising the probability that banking 
services will become less expensive. 

I believe the importance of interstate 
banking and branching far outweighs 
the argument against it, as espoused 
by some interest groups who have put 
their own self-interest ahead of the na- 
tional good. 

I fought hard for interstate banking 
and I am disappointed that we will 
have to wait until next year and use 
that issue as the proverbial engine that 
will drive additional reform. 

Now I know that the previous two at- 
tempts to pass meaningful and com- 
prehensive banking reform left some- 
thing for everyone to hate. 

Nobody gets everything they want. 
Not the administration, not the bank- 
ers, not the securities industry, not in- 
surance, and not this Member. But this 
is the best we can do at this time. 

Now, there is among our Members, 
too much careless talk about not vot- 
ing any money for the banks. This is a 
script for a replay of the savings and 
loan debacle. Congress refused to act 
expiditiously then and in the absence 
of responsible action to recap that 
FSLIC insurance fund, we accelerated 
the problem and increased the cost. 

We must act on this recap and insure 
the Nation’s depositors that their sav- 
ings are guaranteed. 

If we fail to act, we take the chance 
that nervous depositors will withdraw 
their savings and prompt runs on the 
banks. 

I should think that the drop in the 
stock market last week in reaction to 
the credit card rate cap would have 
shocked the Congress into sober and se- 
rious evaluation of how we conduct the 
Nation’s business. 

This is not the time for petty politi- 
cal posturing. 

SUMMARY 

Overall, I believe H.R. 3768 represents 
the necessary recapitalization of the 
insurance fund and makes a strong ef- 
fort to effect banking reform. 

All of the positive reform initiatives 
contained in this bill are very much 
needed. 

Mr. Chairman, my colleagues should 
realize that too much work went into 
this bill and too much is at stake with 
the future of the Nation’s banking in- 
dustry, to turn down this legislation 
again. The longer we delay the inevi- 
table, the more costly the ultimate 
problem will become. 

I urge passage of H.R. 3768. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from New York [Mr. La- 
FALCE]. 

Mr. LAFALCE. Mr. Chairman, it is 
imperative that we pass this bill today. 
This is a bill that will recapitalize the 
BIF through assessments on the banks. 
It is not the RTC bill that will be paid 
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off by taxpayer dollars. It is two sepa- 
rate bills, two separate concepts. 

Mr. Chairman, this bill avoids the 
mistakes of the past. What were some 
of those mistakes? In 1986 we were 
asked to recapitalize FSLIC. This Con- 
gress did not act. We must act now 
when we are being asked to recapitalize 
the BIF. 

In 1987, we were asked to give ade- 
quate recapitalization to FSLIC. Con- 
gress gave recapitalization, but woe- 
fully inadequate. Further, that 1987 
legislation had forbearance language 
which really prevented the regulators 
from doing the job they were required 
to do. 

This bill not only does not have for- 
bearance language, it has early inter- 
vention language. 

We almost made a serious mistake in 
this bill. The early intervention lan- 
guage almost called for early closure. 
That would have been repeating the 
mistake of the 1989 bill, FIRREA, 
which was much too strict, much too 
draconian. 

Thankfully, an amendment I offered 
was accepted. It is interesting in the 
statement of administration policy 
dated yesterday they now say the ad- 
ministration particularly supports the 
provisions of H.R. 3768 that would, and 
they list three, the second one being, 
“Provide greater flexibility to bank 
regulators to avoid the premature 
shutdown of a weak bank that has 
clear prospects for recovery.” 

Mr. Chairman, this is one of the main 
reasons they are now supporting it. We 
almost made that mistake in this bill. 
Let us remember that when we con- 
sider the RTC bill. 

Mr. WYLIE. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
York [Mr. SOLOMON], the very distin- 
guished ranking member of the Com- 
mittee on Rules. 

Mr. SOLOMON. Mr. Chairman, I 
thank the gentleman for yielding. I 
will try to be brief. I have no voice left 
anyway. 

Mr. Chairman, let me say the chief 
reason I am reluctant to rise in opposi- 
tion to this bill is because of the great 
admiration I have for the gentleman 
from Texas [Mr. GONZALEZ], the chair- 
man of the Committee on Banking, Fi- 
nance and Urban Affairs, and certainly 
for the gentleman from Ohio [Mr. 
WYLIE], the ranking member. 

But that is the only reason, because 
this bill in its present form is a 
nonreform bill, my colleagues. If there 
is a problem in the banking industry, 
this bill does nothing to solve that 
problem. 

As the Washington Post said today, 
this bill provides tens of billions of dol- 
lars, taxpayer dollars, in the form of 
loans to recapitalize the FDIC. 

Mr. Chairman, with no meaningful 
reform contained in this bill, the tax- 
payers will never be paid back, and this 
bill will become one of the biggest rip- 
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offs ever perpetrated on the taxpayers 
of this Nation. 

For instance, one of the major prob- 
lems today is unlimited insured depos- 
its. Unlimited. 

Back in 1980, this Congress, including 
me, raised the limit on the insured de- 
posits from $40,000 up to $100,000 and al- 
lowed an individual to have as many 
$100,000 insured accounts that they 
wanted to, up to $1,400,000 per family. If 
Members want to take a look at the 
chart, it is outlined right here. 

Mr. Chairman, let me explain my 
own case. When I came to this Congress 
14 years ago I was a stockbroker and an 
insurance broker. I sold all my stock 
and put my money into CD’s because I 
did not want a conflict of interest, and 
I kept my money there. 

Mr. Chairman, I did what the Amer- 
ican people did, all of them. I called my 
wife and I said, “Those CD’s are com- 
ing due. Find any insured bank in 
America and put my money in it so 
that we will get the highest possible in- 
terest rate.” 

Mr. Chairman, I did that regardless 
of whether those banks were conserv- 
ative, longstanding, and well run, or 
whether those banks were poorly run, 
because I knew that my money was in- 
sured. 

That is what is wrong here today 
with this bill. We are not dealing with 
the major problem that has caused the 
disasters we have in the banking indus- 
try. Poorly run banks have wasted the 
money of depositors because those 
banks have functioned with a cavalier, 
“J-don’t-care”’ attitude. As long as the 
deposits are insured, we can waste that 
money and depositors will still get 
their money—courtesy of the Govern- 
ment, the taxpayers. That was the atti- 
tude of too many banks across the 
country. 

Mr. Chairman, the other major prob- 
lem is that this bill does nothing to 
keep bankers in the banking business 
and out of everybody else’s business. 
There are no firewalls in this bill to 
prevent banks from dealing in and 
delving into real estate, insurance, se- 
curities, and other businesses. That is 
exactly what happened to the savings 
and loans companies and other banks 
who got into the mess they are in 
today. 

I wanted to offer a motion to recom- 
mit to deal with these kinds of prob- 
lems, but I am not a member of the 
Committee on Banking, Finance and 
Urban Affairs, so I am going to be de- 
nied that. Therefore, this bill will pass. 
The Senate will accept it, because they 
have thrown up their hands. They are 
not going to even try to amend it in 
conference. 

This bill in its present form is going 
to the President for his signature, it 
will be signed, and the taxpayers will 
never be repaid their $70 billion. And 
they will not be repaid the $80 billion 
that we are going to vote on next Mon- 
day. That’s called the RTC bailout. 
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What is going on around here? When 
are we going to be fiscally responsible? 
Vote no on this bill. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I rise in 
support of H.R. 3768, the FDIC Recapi- 
talization Improvement Act. I want my 
colleagues to know that the impor- 
tance of this bill, I think, cannot be 
overstated. 

Someone referred to it as a narrow 
bill. It is 339 pages long. And it is full 
of policy dealing with deposit insur- 
ance, with the too-big-to-fail limita- 
tion, with a whole host of different 
measures that tend to try and limit the 
exposure of the deposit insurance fund 
and the National Government’s pay- 
ments. And that means the taxpayer 
payment and savings if limited, Mr. 
Chairman. 

I would hope that we would recognize 
that in the past weeks we have failed 
to pass interstate banking. We tried to 
pass the issues with regard to powers 
and firewalls and were not able to do 
so. Those combinations of ingredients 
resulted in failures in both instances. 

Some of those are pleasant pallia- 
tives to the banks. Some are not. I sug- 
gest that next year we will be able to 
come to an acceptable compromise, 
chocolate coat the broccoli, and finally 
send it to the President and see such 
measure enacted. But for right now 
what we need to do today is to provide 
the dollars for recapitalization and the 
deposit insurance reforms. This bill has 
a lot of reforms and will provide new 
safeguards for the taxpayers’ dollars. 

While many have labeled this legisla- 
tion as a narrow bill that refunds the 
bank insurance fund, I want to correct 
any misperceptions that my colleagues 
have by saying that this legislation is 
less ambitious than previous versions 
but is broad reaching, and is an impor- 
tant step in restoring the health of the 
insurance fund and our Nation's finan- 
cial institutions. This measure is a 342- 
page measure with many important 
policy issues essential to the health of 
our banks and our economy. 

Key to this bill is the recapitaliza- 
tion of the bank insurance fund. Clear- 
ly, the FDIC needs funds now to close 
those institutions that already are or 
are rapidly becoming insolvent. The 
failure to provide this essential funding 
will force the regulators to refrain 
from acting, thus keeping open brain- 
dead institutions and driving up the ul- 
timate costs to the insurance fund. In 
addition, the failure to act will have 
traumatic effects in our already fragile 
economy. Recapitalization is and will 
be repeated often in this debate. There 
is a risk that banks will not be able to 
meet the repayment envisioned in this 
legislation but this is a risk we must 
accept because of the importance of 
banking in our economy. 
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In H.R. 3768, Congress is not just giv- 
ing the Bush administration the funds 
necessary, the money, and then shut- 
ting up. This bill sets in place reforms, 
some of the reforms opposed by the ad- 
ministration and special interests, that 
are crucial to the health of the insur- 
ance fund. Those major provisions in- 
clude steps to lower the exposure to 
the insurance fund by slowing down too 
big to fail, restricting the Federal Re- 
serve's ability to use open thrift assist- 
ance to prop up failing banks, and re- 
quiring least-cost resolutions. These 
steps are important and, if fully imple- 
mented, can prevent significant losses 
to the insurance fund. The use of the 
essentiality test, too big to fail, has 
been misused dating back to the Con- 
tinental Bank of Illinois. 

Too big to fail is a policy built out- 
side the expressed provisions of law 
that are written in law to limit deposit 
insurance to $100,000 for each account. 
The Reagan and Bush administrations 
developed, nurtured, and fostered this 
harmful policy and it is absolutely es- 
sential that it be brought under con- 
trol. The legislation before us does so. 

This legislation also addresses the 
problem of least-cost resolution, at- 
tempting to define and limit regulator 
misuse of such recourse when the regu- 
lator places a bank in conservatorship. 
This bill limits the deposit insurance 
coverage of foreign deposits which pay 
no insurance premium and the measure 
before the House provides the option 
for risk-based premiums and limits on 
broker deposits. There is a prohibition 
placed on direct bank underwriting of 
insurance and other risky, inappropri- 
ate activities. 

Let us make certain we understand 
one thing. The real dollars in terms of 
loss to the bank insurance fund were 
decisions made in the 1980's. Those de- 
cisions have been made by the Reagan 
administration regulators at that time. 
Today we have a renewed sense of 
tough regulation. It comes late, but 
embedded in the portfolio of the finan- 
cial institutions of this country, both 
banks and S&Ls, are the losses, the bad 
loans, the nonperforming loans and in- 
vestments. 

We do not have a magic wand to wave 
away these problems. We cannot pass 
legislation or regulate away such prob- 
lems. They are with us. They are real. 
And there is risk in this bill. 

We are loaning $70 billion to the bank 
insurance fund. We hope the banks be- 
come more profitable and successful 
enough and that the economy turns 
around so that indeed the banks can be 
assessed to pay back this $70 billion. 
But the banks may not be able to do so. 

But what is the alternative? To put 
at risk every person’s savings in this 
country? To remove a major pillar in 
our economy at a time when our Na- 
tion is in a serious recession? Surely, 
that would result in something worse 
than recession, Mr. Chairman. 
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Mr. Chairman, these steps and many 
of the other provisions of H.R. 3768 
should be enacted into law. Clearly, 
this bill is not the end-all of banking 
reform and a 342-page bill is not such a 
narrow bill. Significant issues such as 
interstate branching and improve- 
ments of bank profitability must ulti- 
mately be resolved but the enactment 
of this measure would retain good work 
accomplished, in the first half of this 
session. While we have yet to reach a 
consensus on many additional matters, 
we have tried valiantly. H.R. 3768, is a 
crucial first step and should be adopt- 
ed. 

Mr. WYLIE. Mr. Chairman, I yield 4 
minutes to the distinguished gen- 
tleman from Iowa [Mr. LEACH]. 

Mr. LEACH. Mr. Chairman, I rise 
with no enthusiasm and more than a 
little disappointment in support of this 
bill. First, the reasons for disappoint- 
ment. 

It is impossible not to be concerned 
with the refusal of the committee to 
take the only credible opportunity be- 
fore it and institute responsible capital 
standards for federally insured institu- 
tions. With or without new Federal leg- 
islative authorization, a great deal of 
interstate banking consolidation is 
going to occur in the next decade and 
larger banks are going to enter the se- 
curities arena. 

It is conjectural whether this is good 
or bad. It is not conjectural that con- 
glomeration and new speculative pow- 
ers should only be authorized if the 
conglomerating institutions have ade- 
quate capital. 

Failure to deal with the capital issue 
is tragic, particularly because the im- 
petus for concentration comes from in- 
stitutions intent on over-leveraging 
capital. 

As the larger but capital weak insti- 
tutions take over the smaller but cap- 
ital strong, total capital in the Amer- 
ican banking system will be reduced 
and a too-big-to-fail syndrome could 
all too easily become a much-too-big- 
to-fail dilemma. 

Regulators have simply not come to 
understand that the new standards 
they are putting their faith in—the 
Basle accord and risk-based standards 
which obviate reliance on prudential 
leveraging ratios—have the effect of 
jeopardizing the taxpayer, weakening 
American banking and slanting bank 
lending against traditional commercial 
entrepreneurship and toward bond buy- 
ing and a single industry, housing. 

I am also very concerned with cer- 
tain mischief contained in this alleg- 
edly narrow bill. Hidden away, 
undiscussed by the committee of juris- 
diction, is a provision contained in sec- 
tion 303 which allows the banks of cer- 
tain States to invest up to 10 percent of 
their assets in the stock market. To 
the degree legislative history is set 
here today, it is the view of this Mem- 
ber that any regulator that allows any 
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bank to use $1 of insured deposits, or 1 
cent of capital designed to protect such 
deposits, to play the stock market or 
invest in commercial enterprises or 
real estate should be put in a stock and 
pillory, a punishment made infamous 
in the State where this banking witch- 
ery is intended to be protected. 

In this bill Congress has not only 
failed to take advantage of the oppor- 
tunity to set prudential standards for 
American banking, it is weakening 
rather than strengthening those stand- 
ards. 

Nonetheless, of overwhelming signifi- 
cance at this late date in this session is 
the need to shore up the Deposit Insur- 
ance Fund. Last week the Senate toyed 
with capping credit cards, precipitating 
a 100-point drop in the stock market. 
This week if we fail to support the de- 
posit insurance system, that drop will 
be a footnote event. For the sake of de- 
positors as well as stability in the 
economy, we have no choice but to sup- 
port this bill at this stage. And hope- 
fully on another day, perhaps this 
weekend in conference, several of the 
issues I have commented upon can be 
readdressed. 

Mr. WYLIE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
RIDGE] 

Mr. RIDGE. Mr. Chairman, I rise in 
opposition to this measure. I believe 
that we are treating symptoms and not 
causes. 

Halloween may have come and gone for the 
communities across this country, but it seems 
to have hung over Washington for an ex- 
tended period of time. While the economy 
stagnates and deficits run higher and higher, 
we in Congress hide behind masks and hand 
out treats that are only tricks. 

First, some facts on the economy. Real 
growth in the last 3 years has run less than 
one-half of 1 percent, a notorious modern-day 
record. Meanwhile, deficits are running higher 
and higher even though the traditional Demo- 
cratic scapegoat, defense spending, is now 
declining in real terms. The portion of the Fed- 
eral budget devoted to interest payments is 
now over $18 billion annually, 15 percent of 
the budget, and it is climbing. And as more 
funds go to cover the deficit, we relinquish any 
countercyclical role in the short run and vir- 
tually guarantee in the long run that there will 
not be sufficient funds for investment. 

And if the underlying deficit were not bad 
enough, now we have the Resolution Trust 
Corporation back for a third time for more thrift 
funds. We're now up to $160 billion, all of 
which is destined for addition to the deficit, in- 
creasing interest costs to our children and yes, 
our grandchildren. And the bank bill could po- 
tentially cost another $30 billion. Yet here we 
are, hiding behind masks of indifference and 
complacency, writing the bills to send forward 
in time to those who have not yet inherited the 
earth. 

The worse part of the whole process is that 
we have not addressed the fundamentals of 
real estate and the economy. This is espe- 
cially true in the sense that we have stripped 
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away the value of real estate, which makes up 
a huge portion of assets for banks and thrifts. 
It is true we overstimulated demand for real 
estate in the early 1980's, but it is more ap- 
parent with every passing day that we ruined 
the real estate market, and perhaps the bank- 
ing industry as well, by the reforms of 1986, 
when we told investors in real estate to dump 
their property. 

There are some items we need right away. 
We need to restore passive loss rules to real 
estate. We need a capital gains cut for invest- 
ment; if we can’t have it broadly, we need it 
for real estate. We need more consumer-ori- 
ented incentives for savings and investment, 
such as IRA’s. This will mean that in the short 
run consumers spend less; you cannot have it 
both ways. But we will be far stronger in the 
long run. We need the investment tax credit 
for industry. But wait—we can't have these 
items, because we hide behind the mask of 
the budget agreement. 

So by hiding behind our masks, we cripple 
the economy, which causes slow growth and 
failing financial institutions, which causes high- 
er payments to cover deposits, which adds to 
the deficit, which crowds out investment and 
prevents us from mitigating the effects of the 
recession. 

But at least we had a treat to give the 
consumer. When things got bad in Rome, they 
added more holidays, but when they get bad 
in Washington, we add dubious treats. So 
Congress came up with a credit card cap. A 
price control from the powers of Washington. 
A treat for the consumer. 

But wait. It was just a trick. A price cap of 
14 percent would have hurt consumers. The 
working families would have paid higher up- 
front fees, or they would have seen their limit 
drop, or they would have just plain lost their 
cards. Some economists say over one-third of 
consumers would have lost their cards. Let me 
say it again: over one-third of consumers 
would have lost their cards. And | assure you 
the tennis set would not be among the one- 
third. It would be those people who work hard 
every day to pay the bills and need a little 
credit to buy Christmas gifts. 

Imagine that right before Christmas. Merry 
Christmas from Congress, the holiday note 
would say. Please turn in your credit card. 

And so consumer spending would have 
dropped further while your job at the retail 
store or at the bank or at the manufacturing 
outlet would have been cut. That's some trick. 

My friends, lower consumer spending and 
fewer jobs is no treat. 

In summary, we must end Halloween in 
Washington. We must put away the treats that 
are tricks and take off our masks. We must 
face the winter ahead by acknowledging we 
need real solutions for our problems. If we 
cannot put real value in real estate and pro- 
vide real incentives for savings, investment, 
and jobs, then we will be back again and 
again for money to cover depositors, and we 
will be wringing our hands even more over 
deficits and interest payments. If we cannot 
end Halloween now, then our Thanksgiving ta- 
bles shall be more sparse with every passing 
year. We need incentives for value and 
growth, and we need them now. 

The bottom line is simply this: This bill and 
the RTC recapitalization to follow next the 
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symptoms, not the causes of the economic 
malady that afflicts us at enormous, unneces- 
sary, and avoidable expense. Most banks and 
thrifts today are struggling, not because of 
mismanagement, not because of fraud, but 
because of an economy that has endured and 
been forced to consume too many congres- 
sional treats. Adverse Tax Code changes par- 
ticularly in the real estate area bring us to this 
vote today. 

Banks and thrifts are troubled because the 
economy is stagnant, the real estate market is 
virtually nonexistent, and Congress refuses to 
address either. Reject exposing the taxpayer 
to even greater “bail out” liability. Demand 
that the Congress and administration address 
today the problems plaguing the economy. 
The best politics for 1992 for both the White 
House and Congress and for both parties is 
solving today’s economic problem now, not 
next year. 

Mr. WYLIE. Mr. Chairman, I yield 2 
minutes to the gentleman from Rhode 
Island [Mr. MACHTLEY]. 

Mr. MACHTLEY. Mr. Chairman, I 
feel like I am in triple overtime in the 
NBA, the National Bank Act. For too 
long we have dallied, for too long we 
have fallen under legislative paralysis. 

Our financial markets cannot permit 
us to remain in legislative gridlock, 
and we try and find the perfect bill. 

Our consumers cannot wait until we 
find the perfect bill. Our Nation is ask- 
ing us to pass legislation which admit- 
tedly is not perfect, which admittedly 
is narrow, but which is needed for the 
financial stability and welfare of our 
country. 

In my State of Rhode Island, we had 
the worst banking failure in the his- 
tory, I believe, of the country. For 11 
months the citizens have waited for 
their money. They have not asked why. 
They have only asked when. 

I commend the chairman of the Com- 
mittee on Banking, Finance and Urban 
Affairs and the Republican leader for 
their superlative effort in trying to 
help our State. 

Tonight I wish to contact the mem- 
bers of our State to tell them that this 
Congress has acted responsibly, that 
we have risen to the challenge and that 
we have passed a banking bill which, 
while admittedly not perfect, has gone 
a long way to help keep the financial 
stability of this country and my State 
from collapsing. 

I hope that we have learned some- 
thing from this tragic triple overtime, 
and that is that we cannot succumb to 
the various special interest groups who 
hound this Congress. The legislative 
body must in fact be deliberate in look- 
ing at the issues which are important 
for this country. We must vote what is 
right, not what is expedient. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. SCHUMER]. 

Mr. SCHUMER, Mr. Chairman, I 
thank the gentleman for his generous 
yielding of time to me. Let me say to 
my colleagues that the old maxim, if 
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you do not succeed at first, try, try 
again, is very, very relevant today. Be- 
cause after three times, we finally have 
gotten it right. We first tried an over- 
whelmingly Democratic bill. We got a 
lot of Democratic votes and no Repub- 
lican votes, and it failed. Then we tried 
an overwhelmingly Republican bill. We 
got a lot of Republican votes, and not 
many Democratic votes, and it failed. 

Now we have a nice down-the-middle 
bill. And it should, and I hope, will 
pass. Because first of all, indeed, we 
must make sure that the fund is re- 
plenished, all the problems that oc- 
curred in the banking industry have 
occurred already. 

There is lots of blame to go around, 
but if we do not vote for this money, 
we are sticking the one blameless e de- 
positors, with the bag. That is not 
fair, and we should not do it. 

Second, the bill has some reforms in 
it, noncontroversial reforms, but re- 
forms. More capital, early interven- 
tion, ending too-big-to-fail are all wor- 
thy changes that our system needs. 

Do I have a regret? Of course, I do. 
And that is that we have not truly re- 
formed the sick banking system. We 
are going to have to come back a year 
from now or 2 years from now and do 
that. The system still has its depend- 
ence on insured deposits and uses those 
deposits for new and risky activities, 
and as long as that continues to hap- 
pen, the system will be sick and the 
taxpayers will be at risk. 
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But since we are not ready for broad 
reform now, as our gyrations over the 
last 2 weeks showed, this narrow bill, 
with reform, with the needed money, is 
the doctor’s prescription for what is 
temporarily, although not permanently 
needed. 

I urge support of the bill. 

Mr. WYLIE. Mr. Chairman, I yield 2 
minutes to the gentleman from Ne- 
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Chairman, this 
Member rises in strong support of H.R. 
3768, a bill to recapitalize the bank in- 
surance fund. In addition to providing 
borrowing authority for the bank in- 
surance fund—a significant portion of 
which the banking industry must repay 
through additional premium assess- 
ments—the bill also includes some reg- 
ulatory reforms. These reforms were 
adopted by this body last week, as part 
of the Gonzalez en block amendment. 

The measure on the floor today con- 
tains only the must-do items that were 
contained in the larger, more com- 
prehensive, measure originally adopted 
by the Banking Committee last June. 
Since June, this body twice debated 
the bill, each time dropping key struc- 
tural reforms from the bill. 

While this Member intends to sup- 
port today’s pared-down banking bill, 
this Member laments the debate which 
occurred last week on the second ver- 
sion of the Banking Committee’s bill. 
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Last week’s floor action on the bank- 
ing bill precluded the opportunity for 
significant reforms. This body was put 
in a no-win situation, by being forced 
to vote on an en-bloc amendment. The 
amendment contained one of the most 
important of the Banking Committee’s 
structural reforms; namely, a format 
for interstate banking and branching— 
a reform which was perfected by the 
Vento-Bereuter amendment, and over- 
whelmingly supported by this body. 
Unfortunately, the interstate banking 
provisions were linked with other pro- 
visions that would have resulted in a 
cutback in banking powers for some 
banks. 

While not possible today, this Mem- 
ber hopes that at some point, further 
consideration can be given to a wide 
range of necessary structural reforms. 

Today, the responsible position for 
all Members is to vote on a banking 
bill that would at least recapitalize the 
bank insurance fund and provide for 
the following important elements in 
what might be referred to as the Gon- 
zalez en bloc amendment: 

Improved regulation 
banks; 

Prohibition for any of the regulatory 
agencies from extending any deposit 
insurance or assistance for deposits in 
foreign branches of U.S. banks; 

Inventives for banks to operate in 
distressed communities, Ridge/Flake 
Bank Enterprise Act; 

Limitations on Federal deposit insur- 
ance for brokered deposits; 

An affordable housing program for 
the FDIC similar to that of the RTC, 
Frank amendment; and 

Restrictions on the activities of 
State-chartered banks to those allowed 
to federally chartered banks. 

Mr. Chairman, recently, there has 
been much discussion over something 
called the October surprise; let us not 
become the November disappointment 
or the November fiasco by failing to 
adopt this straightforward recapital- 
ization bill. 

This Member urges adoption of the 
bill. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Chairman, I want to 
first of all congratulate Chairman GON- 
ZALEZ and I wanted to congratulate the 
gentleman from Ohio [Mr. WYLIE], and 
others. They have been very, very pa- 
tient. They have let the House work its 
will and they have come up with a bill 
that I think is a very fine bill. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 3768, the FDIC Recapital- 
ization and Improvement Act of 1991. 

Mr. Chairman, this bill before us 
today is critical to protecting the mil- 
lions of depositors throughout our 
banking system and it is needed to pro- 
tect our economy. The only protection 
between depositors and the potential 
loss of their hard-earned money when a 
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bank closes its doors is the FDIC’s 
bank insurance fund, which is cur- 
rently on the verge of insolvency. 
Make no mistake about it; a delay in 
recapitalizing the bank insurance fund 
will imperil the funds of depositors and 
our entire economy. It would not be re- 
sponsible to vote against this bill and 
permit a return to the desperate eco- 
nomic times of our parents and grand- 
parents. 

In addition, Members should support 
the bill because it contains reform pro- 
visions which have not proven con- 
troversial during prior consideration of 
banking legislation. The bill contains 
title I of H.R. 6 which recapitalizes the 
bank insurance fund and provides regu- 
latory reform. Further, the bill con- 
tains the so-called Gonzalez en bloc 
amendment which passed on the floor 
of the House by voice vote. 

Mr. Chairman, as I have mentioned, 
not only should Members vote for to- 
day’s bill because the bank insurance 
fund needs to be recapitalized, they 
should also vote for the bill because it 
contains many reforms needed to avoid 
future banking system problems. For 
example, title I of the bill contains 
GAO’s recommendations regarding the 
trip-wire approach to banking regula- 
tion. This concept requires regulators 
to take increasingly aggressive actions 
if a bank’s capital falls below specified 
minimum levels. This means that 
banks will be forced to curtail risky ac- 
tivities and rebuild their capital to 
proper levels. This is a commonsense 
idea that all Members should support. 

In addition, title II of the bill con- 
tains important new authorities for 
regulators to use when supervising and 
regulating foreign banks. Title II rep- 
resents the lessons the country should 
learn from the BCCI affair. Specifi- 
cally, the title will require the Federal 
Reserve to conduct annual on-site ex- 
aminations of foreign bank branches 
and agencies and coordinate regulatory 
efforts with other Federal regulators 
and State regulatory agencies. Again, 
this is thoughtful reform legislation 
which deserves the full support of the 
entire House. 

Title III of the bill contains impor- 
tant changes to the deposit insurance 
system. For example, insurance for 
brokered deposits has been limited to 
banks which meet or exceed the mini- 
mum capital standards set in the bill. 
This means that banks with declining 
capital will not be able to offer high in- 
terest rates to attract more brokered 
deposits. In addition, this title con- 
tains an amendment I offered in com- 
mittee which continues the 25-year-old 
FDIC practice of providing pass 
through deposit insurance on a pro- 
rata basis for pension plans, including 
so-called 457 retirement plans. This 
provision will protect the pensions of 
33 million Americans and will act to 
prevent pension funds from making de- 
stabilizing moves from small banks to 
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larger banks which are deemed too big 
to fail. This, in turn, means that pen- 
sion fund deposits can be kept in local 
banks which makes them available for 
lending for community purposes. 

Title IV of the bill contains several 
miscellaneous provisions which add up 
to important reform. Among other pro- 
visions, the title contains a directive 
that all banks are to abide by the 
internationally accepted Basel accords 
which were signed in Basel, Switzer- 
land by all of the major industrial na- 
tions. This important agreement speci- 
fies that all banks of signatory nations 
shall hold 8 percent total risk-based 
capital, of which one-half must be tier 
1 capital. Tier 1 capital is composed of 
the bank’s cash, common equity cap- 
ital and other forms of tangible cap- 
ital. Implementing the Basel accords is 
critical to the strengthening of our 
banking system since the accords place 
more of the bank’s money at risk. 
Clearly, this is a good provision which 
has been supported by the entire Bank- 
ing Committee and which should be 
supported by the whole House. 

Finally, title V of H.R. 3768 contains 
the provisions of an amendment I of- 
fered at full committee. Simply stated, 
this title will permit any bank insur- 
ance fund [BIF] institution to combine 
its operations with any savings asso- 
ciation insurance fund [SAIF] institu- 
tion, and vice versa. I offered this legis- 
lation in order to encourage the injec- 
tion of private sector funds into the 
banking and thrift systems. Title V of 
the bill will permit a bank to combine 
with a thrift—or vice versa—which per- 
mits them to combine their strengths 
and avoid the potential problem of 
being placed in conservatorship where 
the taxpayer’s money must be used. 
This title expands upon a similar 
amendment I offered to the FIRREA 
legislation 2 years ago which has prov- 
en very popular. The Oakar I amend- 
ment infused $400 million in capital to 
the system. 

In summary, I urge all Members to 
support today’s bill. This legislation is 
responsible because it protects the de- 
posits of millions of Americans and our 
entire economy from needless losses. If 
we delay the recapitalization of the 
bank insurance fund much longer, the 
economic consequences will become 
worse than we can imagine. For that 
reason alone the bill should be sup- 
ported. However, Members should also 
vote for the bill because of the many 
fine reforms and improvements I have 
mentioned. 

Mr. WYLIE. Mr. Chairman, I yield 3 
minutes to the gentleman from Louisi- 
ana [Mr. BAKER]. 

Mr. BAKER. Mr. Chairman, the peo- 
ple of America are asking, “What is 
wrong with our banking system,“ while 
many others are just angry taxpayers 
and want to know, What are you 
doing with our money?” 

The Congress has finally decided it 
will take steps to try to answer these 
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important questions and make sure 
taxpayers do not remain angry, or 
worse yet, scared to put their hard- 
earned money into a bank in this coun- 
try. A lot has been said about the inap- 
propriate practices of the past with all 
the high-flying wheeler-dealers in the 
financial marketplace who invested 
money without regard for the hard 
work that brought it to their institu- 
tion. 

This legislation, for the first time, 
gives us an opportunity to close a lot 
of bad loopholes, to eliminate those 
practices which cause banks to lose 
money, and, in fact, gives us an oppor- 
tunity to make sure that future opera- 
tors will operate in a safe and sound 
manner. Perhaps there should be fur- 
ther reform. I strongly supported 
broader bank powers, allowing banks 
to free enterprise dollars to flow into 
our system rather than having to rely 
on the banks to grow their way out of 
their current problem. 

But let us just stop for a moment and 
consider what would happen if we did 
not adopt this legislation at this late 
hour. It is 30 days until the Christmas 
season. Retailers across the country 
are finding it difficult to get their 
hands on credit to buy the inventory to 
hope to make a profit in this Christmas 
season. Many are concerned that their 
credit card interest rates might be 
capped, and that little box on the top 
right-hand corner of your statement 
you get each month that all of us who 
have credit cards look at that says 
“available credit” might go to zero. 

And what would happen if we contin- 
ued to encourage the flight of capital 
from our banking industry, the M-2? 
One measure of our Nation’s money 
supply continues to shrink. Why? Be- 
cause interest rates are low, and people 
looking for rates of return take their 
money out of banks and put them into 
the stock market or in some other ven- 
ture where they hope to have a greater 
rate of return. 

But what happens to the banks when 
we say, Hey, your deposit insurance is 
not worth anything anymore?” Do we 
think people will continue to put 
money, hard-earned, after-tax dollars 
in banks, with the risk that they might 
not be able to get it out when they 
need it? Think about an average family 
in America today. Husband and wife 
both work and both the kids are in 
school. They have to feed the dog, pay 
the car note. They get up just like ev- 
erybody else and go to work and at the 
end of the week they take that hard- 
earned paycheck and take it to the 
bank. 

Why are Americans angry? Because if 
they put their money in the bank they 
expect it to be there on Monday morn- 
ing so they can pay their bills. 

This is our last best chance. Vote for 
this legislation. It keeps the fund sol- 
vent, it keeps America working, and it 
gives our banks a chance to survive in 
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a tough market. It is a good, safe, re- 
sponsible vote. 

Mr. GONZALEZ. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Connecticut 
(Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Chairman, | rise in 
support of H.R. 3768, the FDIC Recapitaliza- 
tion and Improvement Act. | plan to vote for 
this bill, despite strong reservations. Originally, 
| had planned not to support this legislation. 
The savings and loan situation taught us many 
lessons. One of the most important things that 
banks need is sound regulation. | voted for the 
first FDIC recapitalization on November 4, be- 
cause it had reform and regulation. | felt com- 
fortable supporting that bill for that reason. | 
voted for the second FDIC recapitalization bill 
on November 14, although it had less reform 
and said that was as far as | could go. Now 
I'm being faced with a recapitalization bill that 
funds that FDIC but has very little reform and 
| really do not want to vote for it. However, | 
will because of recent Connecticut banking 
history and future Connecticut banking needs. 
We made a promise to the American people 
in the form of deposit insurance and we must 
keep that promise. 

Mr. Chairman, | am going to support this bill 
because the FDIC was there when the Bank 
of New England-CBT failed; because the FDIC 
was there when Community National and Mer- 
chants Bank & Trust failed. The FDIC was 
there when Whitney Bank & Trust, Housatonic 
Bank & Trust, CityTrust, Mechanics & Farmers 
Savings, Enfield National Bank, and Suffield 
Bank failed. The FDIC was there when Harbor 
National Bank of Connecticut, Central Bank, 
Connecticut Valley Bank, and Connecticut 
Savings Bank failed. 

All of these institutions failed in 1991. The 
fact that the FDIC was there meant that thou- 
sands of Connecticut residents did not lose 
their life savings. This bill will assure that the 
FDIC will continue to be there should addi- 
tional banks fail. This is the very essence of 
our promise to the American people. It was 
my belief in the sanctity of this promise that 
led me to support both H.R. 6 and H.R. 2094, 
the two earlier versions of banking reform that 
failed to pass. 

Although | am going to support this bill, | 
want to lay out for the record my concerns 
about the state of the industry and the steps 
we should take to prevent the BIF from going 
the way of FSLIC at the ultimate cost of bil- 
lions of dollars to the American taxpayer. 

The primary goal of bank reform should be 
to restore the health of the banking industry. 
One necessary reform is interstate banking. 
We might not have lost all those banks in 
Connecticut this year if their risk, particularly in 
real estate, was diversified as opposed to con- 
centrated in New England. 

Deposit insurance reform is also necessary. 
The existence of Federal deposit insurance 
has been consistently cited as one of the 
causes of the savings and loan crisis particu- 
larly to the extent that troubled institutions paid 
higher interest rates than sound institutions. 
These troubled institutions advertised higher 
rates nationwide to attract depositors. Many 
brokerage firms divided extremely large de- 
posits into $100,000 blocks to take advantage 
of the higher interest rates and the protection 
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of the Federal deposit insurance. In this way, 
the brokerage firms had no incentive to look at 
the underlying financial health of the financial 
institution offering the higher rates. We should 
ets that banks do not make the same mis- 
take. 

| am concerned that Federal deposit insur- 
ance has been expanded far beyond its origi- 
nal intent and that all three versions of bank 
reform have failed to address this issue. The 
protections of Federal deposit insurance have 
been extended to each participant in certain 
types of pension plans. In this way, the pen- 
sion fund trustees could pass their fiduciary 
responsibility onto the Federal Government. 

While | certainly understand the arguments 
made by bankers that they have lost their 
most profitable business to Wall Street and 
money market funds and need to branch out 
to remain competitive and find new profit cen- 
ters, | am not at all confident that we can ade- 
quately protect the taxpayers from losses in 
other lines of business. The key issues are 
what new powers, if any, we give which 
banks, under what conditions, and how we 
build effective firewalls around deposit insur- 
ance. Banks should not be given a competitive 
advantage over insurance companies, real es- 
tate, and securities firms in the form of implied 
or explicit Federal deposit insurance. 

Banking reform should include strong 
consumer protections including lifeline banking 
services, an affordable housing initiative, and 

antiredlining provisions. 

We need a commonsense approach to 
banking reform above all else. This means 
using generally accepted accounting principles 
[GAAP]. This means a reasoned approach to 
recapitalization, including an acknowledgment 
that there is a point at which ever-increasing 
deposit insurance premiums become counter- 
productive. Common sense should also mean 
addressing the problems that have come to 
light in the wake of the BCC! scandal and pro- 
hibiting insured depository institutions from en- 
gaging í in highly leveraged transactions. 

fortunately, this bill does not go far 
een AA NOA eee It is 
a start, but it is not enough. However, after 
three tries it appears that what constitutes re- 
form is an issue on which reasonable people 
may disagree. | fear that passage of this bill 
will not be the end of this issue. | hope that 
| am wrong, but we have made a promise to 
the American people. We should live up to it. 
| would urge my colleagues support for this 
legislation. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Delaware [Mr. CARPER]. 

Mr. CARPER. Mr. Chairman, a week 
or so ago, I told the Committee on 
Banking, Finance, and Urban Affairs 
that I was reminded with this legisla- 
tion about an old car I used to have. It 
was a clunker and it used a lot of oil. 
There are some who are going to sug- 
gest that simply by passing this bill we 
are buying maybe a case or two of oil 
in order to put in a clunker of a car 
that keeps running out of oil. 

Maybe to an extent that is true. I 
think with the reforms that are added 
to this measure we are maybe replac- 
ing a few seals in the engine, I think 
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we are tightening things up, but we are 
also buying some more oil. What we 
really need to do is to fix the engine in 
our clunker and maybe to buy a new 
car or at least a new engine. 

There are some disappointments that 
I have in the context of this legisla- 
tion. I believe that we have not done 
enough to narrow the scope of deposit 
insurance that is out there. We have 
added to some extent to the regulatory 
cost and to the insurance cost of our 
banks. There is always next year. Next 
year I think we need to come back and 
finish the job we have begun this year. 
We need to make sure our banks are 
able to compete in the 199078. 
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We need to go forward with inter- 
state insurance and we again need to 
permit our banks to compete. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 1 minute to the gentleman from 
North Carolina [Mr. NEAL]. 

Mr. NEAL of North Carolina. Mr. 
Chairman, as with most of our Mem- 
bers, I am sorry that we could not have 
done more in terms of real reform of 
the system, but the bill before us is es- 
sential to the well-being and health of 
our economy. There are major reforms 
in the bill. I commend the chairman 
and our whole committee for working 
together to produce this product. I 
hope we get back to major reform soon. 
It is essential for the well-being of our 
Nation. 

Mr. Chairman, although H.R. 3768 
does little to promote long-term profit- 
ability and self-sufficiency in the bank- 
ing industry, I rise in support of the 
bill because it's necessary. It 
recapitalizes the Bank Insurance Fund 
so our Government can fulfill the 
promises made to depositors and in- 
cludes very important regulatory re- 
forms. 

Mr. Chairman, H.R. 3768 is not a tax- 
payer bailout—at least not yet. The 
bill provides a line of credit from the 
Treasury that must be paid back by 
the banking industry. The bill provides 
that the line of credit may not be used 
unless the FDIC and the Treasury es- 
tablish a schedule showing how the 
money will be repaid. 

The bill, Mr. Chairman, also includes 
numerous provisions to reduce the fu- 
ture risk of losses to the FDIC. The bill 
will curtail the practice of too-big-to- 
fail, restrict the use of brokered depos- 
its to only the healthiest banks, and 
prohibit insurance coverage of foreign 
deposits. Furthermore, the bill estab- 
lishes a system of risk-based premiums 
that would reward highly capitalized 
institutions. It also requires the FDIC 
to use the least-cost alternative in re- 
solving failed banks, and it limits open 
bank assistance, a practice that has in 
the past prolonged the closure of insol- 
vent institutions. 

Mr. Chairman, this bill improves the 
supervision of banks by requiring Fed- 
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eral regulators to adopt uniform ac- 
counting standards for all banks and 
thrifts. It requires that banks and sav- 
ings and loans be examined annually 
through an onsite examination. More- 
over, those banks with assets of more 
than $150 million will be audited annu- 
ally by an independent public account- 
ant with the reports submitted to the 
FDIC for review. Mr. Chairman, the bill 
also gives the Federal Reserve the 
tools it needs to better regulate foreign 
banks operating in the United States 
and avoid a repeat of the BCCI scandal. 

Mr. Chairman, H.R. 3768 calls for 
higher levels of private capital for 
banks and requires that Federal bank 
regulators move quickly whenever an 
institution falls below minimum cap- 
ital levels. U.S. banks must retain pri- 
vate capital at least equal to the inter- 
nationally agreed upon capital stand- 
ards, a ratio that continues to rise. 

My major regret, Mr. Chairman, is 
that H.R. 3768 does not modernize the 
banking industry to make it more prof- 
itable and competitive. The banking 
industry needs to be able to make a liv- 
ing to ensure that it will pay off the 
loans we are providing today. Just as 
importantly, we need a healthy bank- 
ing system to provide credit for small 
business and other aspects of our econ- 
omy, to provide jobs, housing, and a 
higher standard of living for our peo- 
ple—for savers. 

Unfortunately, this bill does not in- 
clude interstate branching which could 
save the banking industry up to $10 bil- 
lion per year simply through effi- 
ciencies. That is $10 billion that could 
be added to the capital base of the 
banking industry. Interstate branching 
would also make banks more resistant 
to regional economic downturns like 
we have seen in Texas and New Eng- 
land. 

I am also disappointed, Mr. Chair- 
man, that H.R. 3768 does not diversify 
the products and services banks may 
offer. Diversity is an axiom of safety 
and solvency, yet this bill does nothing 
to provide new business opportunities 
for banks. If the banking industry is 
not safe, sound, and profitable, tax- 
payers will almost certainly have to 
bail it out. 

Mr. Chairman, we have tried, and so 
far this House has rejected many pro- 
posals that would modernize the bank- 
ing industry and improve its safety and 
soundness. Nevertheless, I hope we can 
pass this modest bill to fulfill our long- 
standing commitment to depositors 
without the use of taxpayer money, 
and improve the regulation and super- 
vision of banks. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Massachusetts [Mr. NEAL]. 

Mr. NEAL of Massachusetts. Mr. 
chairman, there are two themes that 
have been woven in to the context of 
this debate. One, disappointment, and 
two, responsibility. We are all a bit dis- 
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appointed with the final product of 10 
months of work, but the obvious re- 
sponsibility we have here is to recapi- 
talize that bank insurance fund. 

We have heard from everybody dur- 
ing the last 10 months. Today we have 
an opportunity to act upon the most 
important substance of this legislation, 
and that is to stand up for the taxpayer 
and to stand up for the depositor. 

We are going to hear a lot of dema- 
goguery that somehow this legislation 
is for the bankers. This legislation is 
not for the bankers. This legislation is 
for the depositors. We should act in the 
affirmative and vote yes on this bill. 

Mr. WYLIE. Mr. chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we have heard a lot of 
Members get up here and suggest that 
this is not he best legislation or best 
bill that we could come up with. I 
agree with that. I do not think there is 
anyone in this body who would want to 
play the drum in the parade for this 
bill today, but many of us, as I have 
suggested, think we could do better, 
but our views have not prevailed en- 
tirely. There are many, many different 
views on this legislation. It is very con- 
troversial. It is difficult to know ex- 
actly what to do, but we do not have 
the opportunity today to have our own 
views prevail in their entirety. 

Of course, some of us will continue to 
support meaningful structural reforms, 
to provide more profitability and sta- 
bility to the banking system, but these 
reforms will have to be considered next 
year. 

The time to act to recapitalize the 
bank insurance fund is now. We must 
maintain confidence in our banking 
system. We must deliver on our com- 
mitment in this regard and stand be- 
hind our deposit insurance system. 

Mr. Chairman, I can remember very 
well the Great Depression. I remember 
the bank failures in 1933. I remember 
how a lot of people lost their deposits 
in the banks at that time. 

Iam reminded of the fact that in 1933 
the Deposit Insurance System was put 
in place. At that time it only called for 
insurance of up to $2,500. Now we have 
insurance up to $100,000, which actually 
is four times more than the cost of liv- 
ing adjustment, given the insurance 
that we had in 1933; but I, for one, do 
not want to see us go through a similar 
situation as we did in 1933. We must 
maintain and restore confidence in our 
banking system. We have to tell our 
depositors that the money is going to 
be there for them. As I said a little ear- 
lier, whether the bank is in trouble or 
whether it is a good bank, their money 
will be there when they go to the bank 
and want to withdraw it. That is what 
this bill is all about in its basic con- 
cept. We do have some meaningful re- 
forms in it which I alluded to a little 
earlier, but I think it is very, very im- 
portant that we pass this bill today. 
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Mr. GONZALEZ. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Ohio [Mr. LUKEN]. 

Mr. LUKEN. Mr. Chairman, I have 
heard a lot of reluctance about this bill 
today, and there are reasons to be re- 
luctant to vote for it, but there is a 
perception that some want to create 
that somehow we are giving a whole 
bunch of money to banks or to fat-cat 
bankers. There are 110 million deposi- 
tors in commercial banks in this coun- 
try. A lot of them are small guys. A lot 
of them are members of the middle 
class, and when we act today, we act to 
protect those depositors, those deposi- 
tors who put their money into these in- 
stitutions with certain assurances and 
with certain promises. 

We do not exactly have the best of 
economic times to be doing this, but if 
you think the economy is bad now, if 
we fail to act, we are going to 
compound the economic problems of 
this country. 

I congratulate the chairman of the 
committee and my friend, the gen- 
tleman from Ohio [Mr. WYLIE], and 
urge a positive vote on the bill. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Rhode Island [Mr. REED], a very hard- 
working and distinguished member. 

Mr. REED. Mr. Chairman, I thank 
Chairman GONZALEZ and the gentleman 
from Ohio [Mr. WYLIE] for their great 
help to my State. 

Now is the time to act. We must act 
for hundreds of thousands of depositors 
across the country, and particularly in 
my home State of Rhode Island. If you 
want to see the consequences of not 
acting, come to Rhode Island where, 
for 11 months, people have been with- 
out their deposits, and it is not the fat 
cats who are suffering, it is senior citi- 
zens who are living the worst night- 
mares of the depression. It is young 
people who cannot afford or worry 
about keeping their homes. It is stu- 
dents who cannot afford to go to col- 
lege. That is the reality of not acting 
today. 

We have run out of time. We have run 
out of alternatives. We have run out of 
excuses. We must act to help people re- 
store faith in the banking system, in 
our ability to govern, and help them 
rebuild their lives, particularly for my 
constituents in Rhode Island. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Georgia [Mr. BAR- 
NARD], a very hard-working and expert 
member of the committee. 

Mr. BARNARD. Mr. Chairman, I rise 
in strong support of H.R. 3768, which fo- 
cuses our efforts on what everyone 
agrees are the essentials, namely re- 
capitalization of the bank insurance 
fund, early intervention, foreign bank 
regulation, and the elimination of the 
too-big-to-fail doctrine. 

Do not worry about H.R. 3768 being 
too easy on the banks or looking like a 
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bailout. The $30 billion recapitalization 
of the bank insurance fund will be re- 
paid not by taxpayers but by the 
healthy portion of the industry 
through greatly increased assessments 
on which there is no cap. Additionally, 
remember that the funds are not going 
to banks, but to depositors—otherwise 
known as constituents and taxpayers. 

H.R. 3768 provides for annual on-site 
examinations—paid for by the banks. 
Institutions with over $150 million in 
assets would have to have outside au- 
dits and pay for them—larger institu- 
tions would also face audits of their in- 
ternal controls. 

Undercapitalized depository institu- 
tions would face limits on dividends, 
asset growth, and officer salaries. H.R. 
3768 adds significant new trip wires per- 
taining to asset quality, earnings, and 
management practices that supple- 
ment the toughest capital standards— 
maybe too tough—in history. 

The new capital standards set five 
levels of capital which determine what 
a bank can do and would require that 
institutions at a certain critical cap- 
ital level be placed in conservatorship 
or receivership after 6 months—in 
other words, while they still have posi- 
tive net worth. 

H.R. 3768 also provides for least-cost 
resolution and seeks to effectively 
eliminate the too-big-to-fail doctrine 
after 1994. It also places significant 
limitations on discount window loans. 

These are not insubstantial reforms, 
nor are they inexpensive ones for 
banks, especially since we do nothing 
that improves bank competitiveness. 

Additionally, H.R. 3768 establishes a 
new, much needed regulatory structure 
for foreign banks doing business in the 
United States that will prevent a rep- 
etition of BCCI type scandals. 

The bill also contains modest deposit 
insurance reforms limiting pass 
through deposit insurance as well as 
limitations on brokered deposits. 

Many of us would like to do more. I 
would like to see some form of banking 
and commerce, some would like to see 
interstate branching, and others would 
like to roll back insurance powers. 
This has not proved possible to achieve 
on the floor this session and we should 
return to all of these issues, but it 
would be irresponsible not to recapital- 
ize the BIF and make much-needed reg- 
ulatory reforms. This is a responsible, 
defensible vote and I urge my col- 
leagues to vote yes. 

Mr. WYLIE. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished minority leader, the gen- 
tleman from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Chairman, I rise to 
support this measure, H.R. 3768, in an 
effort to get this bill into conference. 
Now, I make no assurances of support, 
however, beyond that. 

I just have to say for the record that 
it gets rather frustrating trying to be 
responsible around here. It almost al- 
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ways happens on the tough issues, the 
tough votes, and we have had plenty 
lately on the banking bill. 

I voted for the rule the very first 
time this bill was up because I was told 
by the majority that the amendment 
to title IV was going to lose. I went 
against my own membership because I 
thought it more important to defeat a 
key amendment that threatened the 
overall bill than to delay consideration 
of the bill. I had hoped that my vote 
was the right one, but the representa- 
tions made to me about the outcome, 
obviously, were not very correct. 
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When it was clear that the bill had 
sufficient baggage to be defeated on 
final passage, I offered the motion to 
rise and report the bill back, that the 
enacting clause be stricken, so that we 
could send the bill back to the commit- 
tee and work out an agreement among 
all sides. 

And that vote became a leadership 
vote for the majority, so my motion 
was defeated. Two days later, after ful- 
minating all around rather uselessly, 
as I predicted, the banking bill was de- 
feated, with only 89 votes for it and 324 
opposed to it. 

Now, the new bill was brought to the 
floor last week. I worked hard for the 
Wylie amendment. Even to the extent 
of getting several of our Members to 
switch their vote, and we passed it by 
the narrow margin of 210 to 208. And I 
worked hard for the bill on final pas- 


sage. 

We delivered our side of the aisle, but 
with only one-third of the Democrats 
supporting it, it was defeated 191 to 227. 

Yesterday in the Committee on 
Rules, Democrats joked that the rea- 
son the previous two bills were de- 
feated was that they did not have their 
whip organization ginned up. All jok- 
ing aside, they were doggone right. 

Now here we are with a bill which 
provides a barebones recap, but none of 
the reforms. It is, however, a vehicle to 
get us to conference, and that seems all 
this House is capable of accomplishing 
for the time being. But be that as it 
may, I would urge Members certainly 
to vote for this barebones bill so that 
we can at least have some degree of 
progress. And, yes, fate will ultimately 
lie, I suspect, in what the other body 
does and what we can finally agree to 
in conference. But for the moment at 
least let us agree to agree to do this 
much, and then we may very well be on 
the road to adjournment by next Tues- 
day. 

This is absolutely essential. If it goes 
down, all bets are off. You have got to 
be here for everything else. 

Of course, we hope beyond this we 
can get agreement on the highway bill 
and a few other things around here so 
that conceivably we could adjourn by 
next Tuesday night. 

I urge the Members finally to support 
the bill this time around. You will all 


CONGRESSIONAL RECORD—HOUSE 


have an opportunity again on the con- 
ference report. And that happens any 
number of times. 

I recall once on a very critical tax 
bill, a lousy bill as it passed the House 
and my only pitch in the end was, 
Well, let us get something to move, 
and conceivably with the other body in 
agreement, we can get something to be 
adopted by every Member.”’ 

So I would urge Members to support 
the bill this afternoon and thank the 
gentleman for yielding. 

Mr. WYLIE. Mr. Chairman, I yield 
back the balance of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Kentucky [Mr. 
HUBBARD]. 

Mr. HUBBARD. Mr. Chairman, I rise 
in support of H.R. 3768, the Federal De- 
posit Insurance Corporation Improve- 
ment Act of 1991. 

Well, they say the third time is a 
charm. Let us hope it will be so in this 
case. Today we will see whether any 
lessons have been learned from the two 
fruitless trips we have made to the 
House floor in the last 2 weeks. What 
we have before us today, H.R. 3768, is 
the least controversial bill our House 
Banking Committee could approve. In- 
deed, conspicuously absent from this 
bill are extended powers for banks, na- 
tionwide interstate banking and 
branching and any cuts in individual 
deposit insurance. As we all know, 
these were the major stumbling blocks 
which tripped up the two banking re- 
form bills that have so far failed on the 
House floor. 

The most irresponsible action this 
Congress could take would be to recess 
without recapitalizing the bank insur- 
ance fund. Today we are called upon to 
keep our promise to American deposi- 
tors. This is a duty we simply cannot 
shirk. I urge my colleagues, therefore, 
in the strongest terms to pass this 
truly important and vital legislation. 

Mr. GONZALEZ. Mr. Chairman, I 
yield whatever time remains to the dis- 
tinguished majority leader, the gen- 
tleman from Missouri [Mr. GEPHARDT], 
for summation and closing. 

Mr. GEPHARDT. Mr. Chairman and 
members of the committee, first I 
would like to congratulate the com- 
mittee on their hard work. This bill is 
not only barebones, it is a reform bill 
as well, in many respects, with regard 
to the way the deposit insurance sys- 
tem will work. 

This is the third time we have at- 
tempted to climb this mountain, and I 
hope and pray that today we will reach 
the summit. I voted for the last two 
bills, and I intend to vote for this bill 
because I think passing such legisla- 
tion is important to our economy, it is 
important to our people, it is impor- 
tant to our competitiveness. 

We may need to further reform the 
banking system, and we can come back 
at another time and do that. I hope we 
will. 
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But today, in November 1991, we need 
to pass this bill. 

Mr. Chairman, I would like to remind 
Members that, like Social Security, 
like Medicare, like national defense, 
this is a Government program that we 
should be proud of. Many like to say 
today that Government does not work, 
does not do the things we want it to do. 

I would simply urge Members today 
to understand this program has done 
what we wanted it to do. Before there 
was such a program, we had economic 
anarchy in this country, deprivation, 
and there was zero confidence in our 
banks and in our institutions of Gov- 
ernment. 

The book F. D. R.“ describes the cir- 
cumstances facing this country as the 
President-elect took his train ride 
from New York to Washington in 
March 1933. 

Let me quote from the book: 

A newspaper headline said 30 banks now on 
holiday. Those that remained open were on a 
restricted-withdrawal basis, with soft-voiced 
tellers handing depositors their passbooks 
and saying everything is all right when it 
wasn't. People lost their faith in banks, and 
there were runs on the banks in Chicago and 
Detroit, with armored trucks feeding their 
branches cash. 

As deposits shrank, more banks closed. 
Real estate lost value and the equity in 
mortgages disappeared. The New Empire 
State Building could not rent its offices and 
cut off elevator service between the 42nd and 
67th floors. Construction stagnated because 
builders could not get loans. 

Where were Work and Thrift and Sound 
Principles and the American way of life and 
Go West, Young Man? They had been re- 
placed by “tighten your belt,” bread lines, 
soup kitchens, grown men working as cad- 
dies, panhandling and riding blind baggage. 

Some of these things would be hap- 
pening today if it were not for the pro- 
grams that Franklin Roosevelt and 
Congress put into place in the 1930's. 
This program is not a bailout for 
banks. This program is not a bailout 
for stockholders in banks. This pro- 
gram is not a bailout for the executives 
of banks. 

This program stands behind our peo- 
ple and their deposits in banks. And if 
we fail to vote for it this afternoon, 
this program and the Government’s 
full faith and credit behind it will be 
called into rightful question. 

I beg the Members of this House, Re- 
publican and Democrat, moderate, con- 
servative, liberal, to vote for this bill, 
to stand behind the full faith and cred- 
it and integrity of this Government 
and say to our economy and to out peo- 
ple, This program works, your depos- 
its are safe, and this banking and fi- 
nancial system in our country will be 
secure into the future.” 

Vote for this legislation. 

Mr. COX of Illinois. Mr. Chairman, | rise 
today in support of H.R. 3768, the Federal De- 
posit Insurance Corporation Improvement Act 
of 1991. Although | regret that Congress was 
not able to reach a consensus on a more 
comprehensive bank reform bill, | believe the 
legislation before us has a great deal of merit. 
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H.R. 3768 provides the necessary money to 
replenish the deposit insurance fund and 
repay depositors of failed financial institutions. 
In addition, it contains a provision that | intro- 
duced when the Banking Committee consid- 
ered this legislation, allowing banks to pur- 
chase bonds from the FDIC, and therefore 
participate in the recapitalization of their indus- 
try. | do not believe that we should discount 
the willingness of the banking industry to par- 
ticipate in the process before giving banks the 
opportunity to assist. 

It was the banking industry that first pre- 
sented this basic principle to Chairman 
Seidman with its proponents committing to 
participate. | have been given letters from both 
the Independent Bankers Association of Amer- 
ica and the American Bankers Association ex- 
pressing their support for this provision. In ad- 
dition, both organizations state their commit- 
ment to working with banks throughout the 
country to encourage their investment in obli- 
2 issued to fund the bank insurance 
lund. 

H.R. 3768 also contains provisions that will 
improve the way in which bank regulators and 
the FDIC deal with weakening institutions. The 
bill calls for early intervention by regulators 
into banks that have fallen below designated 
capital levels and improvement of examination 
and auditing requirements. It further moves to- 
ward a system of risk-based bank premiums, 
and the elimination of the too-big-to-fail policy. 

Finally, the bill establishes a Bank Enter- 
prise Program, providing incentives for banks 
to increase their investments in distressed 
communities with high rates of unemployment 
and poverty. | was an original cosponsor of 
the Bank Enterprise Act, and | am pleased to 
have the opportunity to build a stronger bridge 
between the banking industry and our Nation’s 
neediest communities. 

While | am hopeful that we have not com- 
pletely put broader bank reform issues to rest, 
| support this measure to shore up the deposit 
insurance fund. | believe this measure will pro- 
vide greatly needed mechanisms to instill 
safety and soundness to the banking industry. 

Mr. TALLON. Mr. Chairman, the main objec- 
tive of this latest version of the banking reform 
bill is to infuse $70 billion into the bank insur- 
ance fund to cover the costs of the banks that 
continue to fail. 

Congress must pass banking reform legisla- 
tion this year that will do more than just re- 
plenish the bank insurance fund. We need leg- 
islation that addresses the underlying struc- 
tural problems of the industry. Legislation that 
simply pours money into the fund without fix- 
ing the underlying problems of the banking in- 
dustry will leave the taxpayer exposed and 
contribute to the credit crunch. 

| urge my colleagues to vote no on this leg- 
islation. 

Mr. WEISS. Mr. Chairman, | rise in support 
of H.R. 3768, the FDIC Recapitalization and 
Improvement Act. In the past 2 weeks, the 
House has twice defeated bank reform legisla- 
tion. | supported the first measure brought to 
the floor, H.R. 6, because, in my estimation, it 
balanced needed reform and diversification 
with essential regulatory and enforcement 
muscle. | opposed the second measure before 
the House, H.R. 2094, because it included an 
amendment which weighed down the bill with 
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special interest giveaways. Congressional 
leaders realized that a majority of the Mem- 
bers in this Chamber were not prepared to ap- 
prove a major reform bill, so we have before 
us today a stripped down measure which we 


to pass. 

R. 3768 addresses the most pressing 
issue confronting the banking system, the re- 
capitalization of the bank insurance fund [BIF]. 
It is estimated that BIF will have only $2.9 bil- 
lion on balance in its coffers by the end of this 
year. When one considers FDIC predictions 
that 137 banks will have failed during 1991, 
and 200 more are expected to fail in 1992, the 
fund is effectively insolvent. If we abdicate our 
responsibility to recapitalize BIF, thousands of 
these institutions’ depositors will lose their 
hard-earned savings and face devastating 
economic circumstances. Even more frighten- 
ing is the havoc such action would wreak on 
the rest of the banking system. We must keep 
our Government’s hallowed promise to back 
taxpayer deposits. 

Although the adoption of a core bank provi- 
sion would have provided the greatest protec- 
tion to our taxpayers, H.R. 3768 does incor- 
porate numerous provisions which reduces the 
risk of future losses to the FDIC fund and re- 
duces taxpayer exposure to another bailout. 
These changes include the requirement of an- 
nual onsite examinations of federally insured 
institutions by regulators, annual independent 
audits of banks with assets over $150 million, 
the adoption of uniform accounting standards 
to improve oversight of institutions, restrictions 
on the ability of troubled institutions to get ad- 
vances from the Federal Reserve's discount 
window, and creation of an early intervention 
system for troubled banks in order to minimize 
costs. 

This is not a perfect bill. |, like many other 
Members, wish we could do much more. | also 
know that we will have to address the issue of 
true reform and more stringent controls at 
some point in the future. But today we must 
replenish the bank insurance fund and main- 
tain consumer confidence in our banking sys- 
tem. | urge my colleagues to place the public’s 
interest above the special interests by support- 
ing this measure. 

Mr. BLACKWELL. Mr. Chairman, |, like most 
Americans, firmly believe that we need total 
banking reform. But at this time | have little al- 
ternative but to vote against this bill. We can- 
not simply recapitalize the FDIC without the 
Members of this Congress coming together 
and formulating a sensible and comprehensive 
legislative package that will bring about total 
reform for the American banking industry. | 
was not elected to simply place a band-aid on 
a bleeding wound. Our banking industry is in 
crisis. Many Americans, many of them women 
and minorities, lack the same access to credit 
that other Americans have. They cannot get 
home mortgages. They cannot start new busi- 
nesses. We can no longer continue to use a 
patchwork approach when the hard working 
taxpayers of the American public demand— 
and deserve to have total confidence in the 
American banking system. 

Mr. MORAN. Mr. Chairman, in early March, 
President Bush presented to Congress com- 
prehensive legislation overhauling this Nation's 
banking industry. The legislation reflected a 
concern the President expressed in his State 
of the Union Address last January: 
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* * to bring America’s financial system 
into the 2lst century so that our banks re- 
main safe and secure and can continue to 
make job-creating loans for our factories, 
our businesses, and home buyers. 

The driving force behind this legislation, 
however, is the immediate need to replenish 
the bank insurance fund [BIF] with a $30 bil- 
lion line of credit from the U.S. Treasury. The 
debt would be repaid through a higher pre- 
mium banks pay to the insurance fund. 

For close to 2 months, the House Banking 
Committee, of which | am a member, weighed 
through the administration’s proposal and con- 
sidered more than 160 amendments. As we 
considered the various issues and proposed 
amendments, we sought to make sure that the 
legislation addressed the following three con- 
cerns: That the regulators be given the author- 
ity to intervene early and close down troubled 
banks before they become insolvent; that this 
legislation would promote prudently managed 
and well capitalized institutions; and to pro- 
mote amendments that would benefit the aver- 
age bank customer. 

Haunted by the specter of the savings and 
loan debacle, committee members sought to 
make sure the Federal regulators have the au- 
thority to intervene early and close sick banks. 
During the 1980's, Federal regulators allowed 
too many insolvent savings and loans to re- 
main open and accept deposits they were 
never able to pay back. For example, the Fed- 
eral Savings and Loan Insurance Corporation 
{FSLIC] allowed two sick Virginia institutions 
that should have been closed to remain open 
more than a year, costing the Federal Govern- 
ment and the U.S. taxpayer more than $120 
million. Had the FSLIC moved in early the cost 
to the insurance fund would have been less 
than $14 million. 

One of the major goals before the commit- 
tee was ending the too-big-to-fail policy by the 
Federal regulators. Under this policy, large in- 
stitutions are too big to fail and small institu- 
tions are too small to save. People will be re- 
luctant to keep their savings in smaller com- 
munity banks. Even though these institutions 
are prudently managed and well capitalized, 
the deposit base that is necessary for the eco- 
nomic mainstay of many communities will dis- 
appear. 

One case in point was the bailout of the 
Bank of New England for $2.3 billion. At ap- 
proximately the same time, little Independence 
National Bank of Harlem was allowed to fail 
because the administration considered it too 
small to save. One of my favorite movies is 
“It's a Wonderful Life,” with Jimmy Stewart as 
a community banker whose presence made 
such a Critical difference in his neighbors’ abil- 
ity to realize their dreams. | don’t want the big 
banks to get so powerful and concentrated 
that the decision of whether to lend to a per- 
son or business in need is made by someone 
many miles away who neither understands the 
character of the local community nor cares for 
its future. 

Mr. Chairman, true reform has less to do 
with an overextension of deposit insurance 
and more to do with an absence of private 
market discipline within the banking industry. | 
therefore supported a number of amendments 
that would provide incentives for institutions to 
be well managed and well capitalized. These 
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efforts included the successful full committee 
approval of amendments that will: Allow bro- 
kered deposits—C’s sold by brokerage firms— 
and pass through deposits to only those insti- 
tutions with level one and two—very high— 
capital ratings; and reward banks with an in- 
surance premium credit for providing lifelong 
accounts and investing in distressed commu- 
nities. 

also supported the idea that would restrict 
the activities banks could engage in with Gov- 
ernment guaranteed deposits to just core 
banking activities. This proposal would have 
limited the interest rates banks could offer on 
guaranteed deposits and created a legal lend- 
ing limit for institutions with assets of more 
than $100 million. Guaranteed deposits could 
only be used for those essential core banking 
activities such as consumer and small busi- 
ness loans and home mortgages that have 
made community banks successful enter- 
prises. 

The proposal would, however, force such 
high-risk activities as speculative underwriting, 
leveraged buyouts and global money market 
activities, as well as any new activities banks 
could engage in under the President's pro- 
posal, out from under the protection of deposit 
insurance and into the marketplace. 

| firmly believe that this proposal would have 
instilled the banking industry with greater pri- 
vate market discipline. In the absence of pri- 
vate market discipline, a few imprudently man- 
aged banks will penalize the great majority of 
responsible bankers by forcing them to pay 
higher premiums and bear the costs of the 
mistakes of the few. Unfortunately, this pro- 
posal was defeated both in committee and 
again on the House floor. 

Without adoption of the core bank provi- 
sions, | was reluctant to see banks engage in 
most of the new activities contained in the 
President’s proposal. A majority of my col- 
leagues were also reluctant to see banks en- 
gage in these new activities. 

As a result, the House passed a narrow re- 
form bill that: Recapitalizes the bank insurance 
fund with $30 billion; severely restricts the cur- 
rent too-big-to-fail policy; and requires the 
Federal regulators to intervene early once a 
bank fails to meet certain capital and sound- 
ness standards. 

While | am disappointed that the bill did not 
include more substantive reforms such as the 
core bank proposal, | believe it is important to 
support the narrow bill. Without its passage, 
the Federal regulators would have been un- 
able to close down failed institutions and pay 
off the depositors—something the Federal 
Government has a responsibility to do and the 
American taxpayer should have a right to ex- 


pect. 

Mr. STEARNS. Mr. Chairman, | rise in sup- 
port of H.R. 3768, the FDIC Improvement Act. 
| do so for several reasons. 

One, the bank insurance fund is broke. The 
U.S. Government has put its full faith and 
credit on the line to protect depositors arge 
or small. It would be irresponsible to allow the 
insurance fund to remain in its current sorry 
state. This would expose depositors to enor- 
mous risk. 

Second, the bill calls for improved examina- 
tions of deposit institutions. It also requires 
independent audits of the institution’s financial 
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management and assesses the institution’s 
compliance with Federal law. 

Third, this bill requires the FDIC to use the 
least cost method in resolving failed banks. 
This requires the FDIC to use the least expen- 
sive and most effective method when closing 
a failed institution. The bill also states that the 
FDIC will only cover insured deposits. This 
eliminates the too-big-too-fail doctrine which 
asserts there are some banks that are too big 
and too special to fail. 

While | continue to be concerned that we 
have put off dealing meaningfully with deposit 
insurance reform, this bill is our best hope for 
now. However, we must continue to pursue 
avenues that will lead some reduction to the 
taxpayer's and depositor's exposure. With a 
weak insurance fund that is in constant need 
of replenishment and over $2.4 trillion in guar- 
antees protected by this fund we would be ir- 
responsible not to pursue such avenues. 

| urge my colleagues to support this legisla- 
tion, not only to preserve some confidence in 
our financial system but also to enact at least 
some reforms. It is imperative that, at a mini- 
mum, these reforms be implemented. 

In closing, Mr. Chairman, | would also like to 
remind my colleagues that bills such as this 
provides only a temporary respite. A cure to a 
weakened financial system is a healthier econ- 
omy. With the passage of this bill, it becomes 
more urgent than ever that Congress pass an 
economic recovery program. | urge the leader- 
ship on both sides to bring H.R. 3130, the 
Economic Growth Act, before the House. 
Economists estimate passage of this bill will 
create jobs; 1.1 million new jobs, some basic 
tax relief, and greater economic incentives for 
all Americans. This would stimulate our econ- 
omy and lessen the need for the legislation we 
are considering today. 

Mr. RINALDO. Mr. Chairman, this is the 
third in our weekly series of debates about 
banking legislation. | am certain that my col- 
leagues join me in hoping it will be the last 
time we have to deal with this subject. 

| will note for this legislation for one and 
only one reason. We promised many years 
ago to protect the savings of our constituents. 
This bill is the only way to keep that vow. 

The GAO says that the bank insurance fund 
is effectively insolvent. We have no choice but 
to replenish it. 

The savings of millions of people are at 
stake. Our banking system is based on trust. 
If that faith erodes, the result will be panic. 
Voting for this bill is our only responsible 
course of action. 

lf we pass this legislation, once again the 
savings of the people who sent us here will be 
protected by the full faith and credit of this 
country. 

However, passing this bill will not resolve 
the fundamental problems with our financial 
system. 

This Congress must modemize the laws 
regulating banks and other types of financial 
services. Unless we do, this House will sit 
here again and again debating banking bills. 

Continued inaction will mean more failed 
banks, and additional billions to pay for them. 
Foreign banks will continue to out-compete 
our financial services industry. 

Mr. Chairman, the cost of bank failures will 
be much higher due to the failure of this 
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House to pass my amendment allowing cor- 
porations to buy failed and failing banks. 

When future legislation on this subject is 
considered, | will again offer my amendment. 

The question is simple: Who pays for bank 
failures? Is it going to be your constituents 
and neighbors? Or are we going to let cor- 
porations buy some of these banks, and pre- 
vent the burden from being passed on to the 
taxpayer? 

The CHAIRMAN. All time has ex- 
pired. Pursuant to the rule, the amend- 
ment in the nature of a substitute 
printed in the reported bill is consid- 
ered as an original bill for the purpose 
of amendment and is considered as 
read. 

The text of H.R. 3768 is as follows: 

H.R. 3768 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Federal Deposit Insurance Corporation Im- 
provement Act of 1991”. 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 

TITLE I—SAFETY AND SOUNDNESS 
Subtitle A—Deposit Insurance Funds 

. 101, Funding for the federal deposit insur- 
ance funds. 

. 102. Limitation on outstanding borrowing. 

. 103. Repayment schedule. 

. 104. Borrowing for BIF from BIF members. 

Subtitle B—Supervisory Reforms 

. 111. Improved examinations. 

. 112. Independent annual audits of insured 
depository institutions. 

. 113, Assessments required to cover costs of 
examinations. 

. 114. Application to FDIC required for in- 
surance. 

. 115, Regulatory requirements study. 

Subtitle C—Accounting Reforms 

. 121. Accounting objectives, standards, and 
requirements. 

. 122. Small business loan data required in 
reports of condition. 

. 123. Reports of financial condition by large 
institutions engaged in interstate 
banking. 

Subtitle D—Prompt Regulatory Action 

. 131. Prompt regulatory action. 

. 132. Appointment of conservator or receiver 
for insured state depository insti- 
tutions. 

Subtitle E—Least-Cost Resolution 

. 141. Least-cost resolution. 

. 142. Limitation on use of liquidity lending 
for deposit insurance fund pur- 


ses. 

. 143. No 8 to troubled institution 
witout removing management 
and repudiating shareholders 
claims. 

Subtitle F—Federal Insurance for State 

Chartered Depository Institutions 

151. Short title. 

152. Federal deposit insurance required for 
state chartered banks, savings as- 
sociations, and credit unions. 

Subtitle G—Technical Corrections 
Sec. 161. Technical corrections and clarifica- 
tions. 
TITLE II—REGULATORY IMPROVEMENT 
Subtitle A—Regulation of Foreign Banks 
Sec. 201. Short title. 


Sec. 
Sec. 
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Sec. 

Sec. 203. Conduct and coordination of eramina- 

tions. 

204. Supervision of the representative of- 

fices of foreign banks. 

205. Reporting of stock loans. 

206. Cooperation with foreign supervisors. 

207, Approval required for acquisition by 

foreign banks uf shares of United 
States banks. 

Sec. 208. Penalties. 

Sec. 209. Powers of agencies respecting applica- 
tions, examinations, and other 
proceedings. 

Sec. 210. Clarification of managerial standards 
in bank holding company act of 
1956. 

Subtitle B—Customer and Consumer Provisions 


Sec. 221. Paperwork reduction and improve- 
ments in administration of Com- 
munity Reinvestment Act of 1977. 

Additional factor in assessing major- 
ity-owned institution’s record of 
meeting community credit needs. 

Enforcement of Equal Credit Oppor- 
tunity Act. 

Fair housing reporting. 

Regulatory burden study. 

Notice of safeguard exception. 

Prohibition on deceptive practices re- 
lating to electronic fund transfers 
from accounts. 

Deposits at nonproprietary automated 
teller machines. 

Sec. 229. Notice of branch closure. 

Subtitle C—Bank Enterprise Act 

Sec. 231. Short title. 

Sec. 232. Reduced assessment rate for deposits 

attributable to lifeline accounts. 

Sec. 233. Assessment credits for qualifying ac- 

tivities relating to distressed com- 
munities. 

234. Community development 

tions. 

TITLE III—FEDERAL DEPOSIT INSURANCE 

REFORM 
Subtitle A—Activities 

Sec. 301. Limitations on brokered deposits and 

deposit solicitations. 

Sec. 302. Risk-based assessments. 

Sec. 303. Restrictions on insured state bank ac- 

tivities. 

Sec. 304. Restrictions on real estate lending. 

Sec. 305. Capital standards and interest rate 

risk. 

Sec. 306. Transition rule. 

Sec. 307. FDIC back-up enforcement authority. 

Subtitle B—Coverage 

Sec. 311. Deposit and pass-through insurance. 

Sec. 312. Foreign deposits. 

Sec. 313. Penalty for false assessment reports. 
Subtitle C—Demonstration Project and Studies 
Sec. 321. Feasibility study on authorizing in- 
sured and uninsured deposit ac- 

counts. 

Sec. 322. Private reinsurance study. 

Subtitle D—Credit Unions 


Sec. 331. Liquidations of federally insured state 
credit unions. 
Subtitle E—FDIC Property Disposition 

Sec. 341. FDIC affordable housing program. 
TITLE IV—MISCELLANEOUS PROVISIONS 
Subtitle A—Payment System Risk Reduction 

. Findings and purpose. 

Definitions. 

. Bilateral netting. 

. Clearing organization netting. 

. Preemption. 

. Relationship to other payments sys- 

tems. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 222. 


Sec. 223. 


Sec. 224. 
Sec. 225. 
Sec. 226, 
Sec. 227. 


Sec. 228. 


Sec. organiza- 
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1978 
Sec. 411. Amendments to the Right to Financial 
Privacy Act of 1978. 
Subtitle C—Final Settlement Payment Procedure 
Sec. 421. Final settlement payment procedure. 
Subtitle D—Miscellaneous Committees, Studies, 
and Reports 
Commission on the Thrift Industry. 
Bank Insurance Fund Advisory Com- 
mittee. 
Amendments relating to Federal Re- 
serve Board reserve requirements. 
Depository Institutions Reform Advi- 
sory Committee. 
Report on government check cashing. 
Permanent authorization of Credit 
Standards Board. 
Subtitle E—Utilization of Private Sector 
Sec. 441. Utilization of private sector. 
Sec. 442. Reporting. 
Sec. 443. Requirement to minimize payments for 
legal services. 
Subtitle F—Emergency Assistance for Rhode 
Island 
Sec. 451. Emergency loan guarantee. 
Subtitle G—Qualified Thrift Lender Test 
Improvements 
Sec. 461. Short title. 
Sec. 462. Adjustment of compliance periods for 
purposes of qualified thrift lender 


test. 
463. Increase in amount of liquid assets er- 
cludable from portfolio assets. 
Sec. 464. Additional investments included in 
sark nition of qualified thrift as- 


465. Prudent diversification of assets. 
466. Consumer lending by Federal savings 
associations. 
Subtitle H—Prohibition on Entering Secrecy 
Agreements and Protective Orders 

Sec. 471. Prohibition on entering into secrecy 

agreements and protective orders. 
Subtitle [—Establishment of Capital Standard 
Requirement 

Sec. 481. Capital standards. 

Subtitle J—Bank and Thrift Employee 
Provisions 

Sec. 491. Continuation of health plan coverage 
in cases of failed financial institu- 
tions. 

Subtitle K—Severability 

Sec. 496. Severability. 

Subtitle L—Sense of the House of 
Representatives on the Credit Crisis 

Sec. 498. Credit crunch. 

TITLE V—DEPOSITORY INSTITUTION 
CONVERSIONS 

Sec. 501. Mergers and acquisitions of insured 
depository institutions during 
conversion moratorium. 

Sec. 502. Mergers, consolidations, and other ac- 
quisitions authorized. 

Sec. 503. Acquisition of thrift institutions by 
certain companies which control 
banks and are not treated as 
holding companies. 

TITLE I—SAFETY AND SOUNDNESS 
Subtitle A—Deposit Insurance Funds 
SEC. 101, FUNDING FOR THE FEDERAL DEPOSIT 
INSURANCE FUNDS. 
Section 14(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1824(a)) is amended by striking 
**$5,000,000,000" and inserting ‘*$30,000,000,000"’. 


431. 
432. 


Sec. 
Sec. 
Sec. 433. 
Sec. 434. 


435. 
436. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
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(a) IN GENERAL.—Section 15(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1825(c)) is 
amended by striking paragraphs (5) and (6) and 
inserting the following new paragraphs: 

‘(5) MAXIMUM AMOUNT LIMITATION ON OUT- 
STANDING OBLIGATIONS.—Notwithstanding any 
other provisions of this Act, the aggregate 
amount of obligations of the Bank Insurance 
Fund or Savings Association Insurance Fund, 
respectively, outstanding at any time may not 
exceed the sum of— 

A) the amount of cash or the equivalent of 
cash held by the Bank Insurance Fund or Sav- 
ings Association Insurance Fund, respectively; 

) the amount which is equal to 90 percent 
of the Corporation's estimate of the fair market 
value of assets held by the Bank Insurance 
Fund or the Savings Association Insurance 
Fund, respectively, other than assets described 
in subparagraph (A); and 

) the total of the amounts authorized to be 
borrowed from the Secretary of the Treasury 
pursuant to section 14(a). 

(6) OBLIGATION DEFINED.—For purposes of 
paragraph (5), the term ‘obligation’ includes— 

) any guarantee issued by the Corpora- 
tion; 

) any amount borrowed pursuant to sec- 
tion 14; and 

) any other obligation for which the Cor- 
poration has a direct or contingent liability to 
pay any amount. 

(b) GAO REPORTS.— 

(1) QUARTERLY REPORTING.—The Comptroller 
General of the United States shall submit a re- 
port each calendar quarter on the Federal De- 
posit Insurance Corporation's compliance with 
section 15(c)(5) of the Federal Deposit Insurance 
Act for the preceding quarter to the Committee 
on Banking, Finance and Urban Affairs of the 
House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

(2) ANALYSES TO BE INCLUDED.—Each report 
submitted under paragraph (1) shall include— 

(A) an analysis of the performance of the Fed- 
eral Deposit Insurance Corporation in meeting 
any repayment schedule under section 14(c) of 
the Federal Deposit Insurance Act (as added by 
section 103 of this Act); and 

(B) an analysis of the actual recovery on asset 
sales compared to the estimated fair market 
value of the assets as determined for the pur- 
poses of section 15(c)(5)(B) of such Act. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 15(c) of the Federal Deposit In- 
surance Act (12 U.S.C. 1825(c)) is amended by 
striking paragraph (7). 

SEC. 103. REPAYMENT SCHEDULE, 

(a) IN GENERAL.—Section 14 of the Federal 
Deposit Insurance Act (12 U.S.C. 1824) is amend- 
ed by adding at the end the following new sub- 
section: 

“(c) REPAYMENT SCHEDULES REQUIRED FOR 
ANY BORROWING.— 

“(1) IN GENERAL.—No amount may be pro- 
vided by the Secretary of the Treasury to the 
Corporation under subsection (a) unless an 
agreement is in effect between the Secretary and 
the Corporation which— 

“(A) provides a schedule for the repayment of 
the outstanding amount of any borrowing under 
such subsection; and 

) demonstrates that income to the Corpora- 
tion from assessments under this Act will be suf- 
ficient to amortize the outstanding balance 
within the period established in the repayment 
schedule and pay the interest accruing on such 
balance. 

“(2) CONSULTATION WITH AND REPORT TO CON- 
GRESS.—The Secretary of the Treasury and the 
Corporation shall— 
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“(A) consult with the Committee on Banking, 
Finance and Urban Affairs of the House of Rep- 
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate on 
the terms of any repayment schedule agreement 
described in paragraph (1) relating to repay- 
ment, including terms relating to any emergency 
special assessment under section 7(b)(7); and 

) submit a copy of each repayment sched- 
ule agreement entered into under paragraph (1) 
to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives 
and the Committee on Banking, Housing, and 
Urban Affairs of the Senate before the end of 
the 30-day period beginning on the date any 
amount is provided by the Secretary of the 
Treasury to the Corporation under subsection 
(a). 

(b) EMERGENCY SPECIAL ASSESSMENTS.—Sec- 
tion 7(b) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(b)) is amended by redesignating 
paragraphs (7), (8), and (9) as paragraphs (8), 
(9), and (10), respectively, and by inserting after 
paragraph (6) the following new paragraph: 

% EMERGENCY SPECIAL ASSESSMENTS.—In 
addition to the assessments imposed on insured 
depository institutions under other provisions of 
this subsection, the Corporation may impose I or 
more special assessments on insured depository 
institutions in an amount determined by the 
Corporation if the amount of any such assess- 
ment 

) is necessary 

i) to provide sufficient assessment income to 
repay amounts borrowed from the Secretary of 
the Treasury under section 14(a) in accordance 
with the repayment schedule in effect under sec- 
tion 14(c) during the period with respect to 
which such assessment is imposed; 

ii) to provide sufficient assessment income to 
repay obligations issued to and other amounts 
borrowed from Bank Insurance Fund members 
under section 14(d); or 

iii) for any other purpose the Corporation 
may deem necessary; and 

“(B) is allocated between Bank Insurance 
Fund members and Savings Association Insur- 
ance Fund members in amounts which reflect 
the degree to which the proceeds of the amounts 
borrowed are to be used for the benefit of the re- 
spective insurance funds. 

SEC. INA ee BIE TRON DIP- a 


Section 14 of the Federal Deposit Insurance 
Act (12 U.S.C. 1824) is amended by inserting 
after subsection (c) (as added by section 103 of 
this subtitle) the following new subsection: 

d) BORROWING FOR BIF FROM BIF MEM- 
BERS.— 

“(1) BORROWING AUTHORITY.—The Corpora- 
tion may issue obligations to Bank Insurance 
Fund members, and may borrow from Bank In- 
surance Fund members and give security for any 
amount borrowed, and may pay interest on (and 
any redemption premium with respect to) any 
such obligation or amount to the extent— 

A) the proceeds of any such obligation or 
amount are used by the Corporation solely for 
purposes of carrying out the Corporation's func- 
tions with respect to the Bank Insurance Fund; 
and 

) the terms of the obligation or instrument 
limit the liability of the Corporation or the Bank 
Insurance Fund for the payment of interest and 
the repayment of principal to the amount which 
is equal to the amount of assessment income re- 
ceived by the Fund from assessments under sec- 
tion 7. 

“(2) LIMITATIONS ON BORROWING.— 

“(A) APPLICABILITY OF PUBLIC DEBT LIMIT.— 
For purposes of the public debt limit established 
in section 3101(b) of title 31, United States Code, 
any obligation issued, or amount borrowed, by 
the Corporation under paragraph (1) shall be 
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considered to be an obligation to which such 
limit applies. 

“(B) APPLICABILITY OF FDIC BORROWING 
LIMIT.—For purposes of the dollar amount limi- 
tation established in section 14(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1824(a)), any 
obligation issued, or amount borrowed, by the 
Corporation under paragraph (1) shall be con- 
sidered to be an amount borrowed from the 
Treasury under such section. 

O) INTEREST RATE LIMIT.—The rate of inter- 
est payable in connection with any obligation 
issued, or amount borrowed, by the Corporation 
under paragraph (1) shall not exceed an amount 
determined by the Secretary of the Treasury, 
taking into consideration current market yields 
on outstanding marketable obligations of the 
United States of comparable maturities. 

“(D) OBLIGATIONS TO BE HELD ONLY BY BIF 
MEMBERS.—The terms of any obligation issued 
by the Corporation under paragraph (1) shall 
provide that the obligation will be valid only if 
held by a Bank Insurance Fund Member. 

) LIABILITY OF BIF.—Any obligation issued 
or amount borrowed under paragraph (1) shall 
be a liability of the Bank Insurance Fund. 

C TERMS AND CONDITIONS.—Subject to para- 
graphs (1) and (2), the Corporation shall estab- 
lish the terms and conditions for obligations is- 
sued or amounts borrowed under paragraph (1), 
including interest rates and terms to maturity. 

‘‘(4) INVESTMENT BY BIF MEMBERS.— 

A) AUTHORITY TO INVEST.—Subject to sub- 
paragraph (B) and notwithstanding any other 
provision of Federal law or the law of any 
State, any Bank Insurance Fund member may 
purchase and hold for investment any obliga- 
tion issued by the Corporation under paragraph 
(1) without limitation, other than any limitation 
the appropriate Federal banking agency may 
impose specifically with respect to such obliga- 


tions. 

) INVESTMENT ONLY FROM CAPITAL AND RE- 
TAINED EARNINGS.—Any Bank Insurance Fund 
member may purchase obligations or make loans 
to the Corporation under paragraph (1) only to 
the extent the purchase money or the money 
loaned is derived from the member's capital or 
retained earnings. 

„ ACCOUNTING TREATMENT.—In accounting 
for any investment in an obligation purchased 
from, or any loan made to, the Corporation for 
purposes of determining compliance with any 
capital standard and preparing any report re- 
quired pursuant to section 7(a), the amount of 
such investment or loan shall be treated as an 
asset. 

Subtitle B Supervisory Reforms 
SEC. 111. IMPROVED EXAMINATIONS. 

(a) ANNUAL EXAMINATIONS.— 

(1) IN GENERAL.—Section 10 of the Federal De- 
posit Insurance Act (12 U.S.C. 1820) is amended 
by inserting after subsection (c) the following 
new subsection: 

d) ANNUAL ON-SITE EXAMINATIONS OF ALL 
INSURED DEPOSITORY INSTITUTIONS REQUIRED.— 

I GENERAL.—Each insured depository in- 
stitution (other than an institution for which a 
conservator or receiver has been appointed) 
shall be examined at least once during each 12- 
month period (beginning on the date on which 
the most recent examination of such institution 
ended) by the appropriate Federal banking 
agency in an on-site eramination unless the in- 
stitution has been eramined by the Corporation 
during such period in an on-site eramination. 

) ACCEPTANCE OF STATE ON-SITE EXAMINA- 
TIONS.—Notwithstanding paragraph (1), the ap- 
propriate Federal banking agency or the Cor- 
poration may accept an examination report on 
any insured depository institution which is 
based on an on-site examination by the appro- 
priate State bank supervisor. 

(2) EFFECTIVE DATE.—Section Iod) of the Fed- 
eral Deposit Insurance Act (as added by para- 
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graph (1) of this subsection) shall take effect at 
the end of the 1-year period beginning on the 
date of the enactment of this Act. 

(3) TRANSITION RULE.—During the period be- 
ginning after the end of the period described in 
paragraph (2) and ending on December 31, 1993, 
section 10(d) of the Federal Deposit Insurance 
Act shall be applied by substituting ‘‘18-month"’ 
for “‘12-month"’ with respect to any insured de- 
pository institution other than— 

(A) an institution which received a composite 
CAMEL rating of 3, 4, or 5 under the Uniform 
Financial Institutions Rating System (or a com- 
parable rating under an equivalent rating sys- 
tem) during the most recent examination of such 
institution; or 

(B) an institution for which a notice or appli- 
cation has been received by the appropriate 
Federal banking agency under section 7(j) or 
18(c) of the Federal Deposit Insurance Act dur- 
ing the 12-month period beginning on the date 
on which the most recent eramination ended. 

(b) EXAMINATION IMPROVEMENT PROGRAM.— 

(1) IN GENERAL.—The appropriate Federal 
banking agencies, acting through the Federal 
Financial Institutions Examination Council, 
shall each establish a comparable eramination 
improvement program which meets the require- 
ments of paragraph (2). 

(2) REQUIREMENTS.—ANn examination improve- 
ment program meets the requirements of this 
paragraph if, under the program, the agency is 
required— 

(A) to periodically review the organization 
and training of the staff of the agency who are 
responsible for conducting examinations of in- 
sured depository institutions and to make such 
improvements as the agency determines to be ap- 
propriate to ensure frequent, objective, and 
thorough examinations of such institutions; and 

(B) to increase the number of examiners, su- 
pervisors, and other individuals employed by the 
agency in connection with conducting or super- 
vising examinations of insured depository insti- 
tutions to the extent necessary to ensure fre- 
quent, objective, and thorough examinations of 
such institutions. 

(c) DEFINITION RELATING TO STATE BANK SU- 
PERVISORS.— 

(1) IN GENERAL.—Section 3(r) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(r)) is 
amended to read as follows: 

“(r) STATE BANK SUPERVISOR.— 

(1) IN GENERAL.—The term ‘State bank su- 
pervisor’ means any officer, agency, or other en- 
tity of any State which has primary regulatory 
authority over State banks or State savings as- 
sociations in such State. 

‘(2) INTERSTATE APPLICATION.—The State 
bank supervisors of more than I State may be 
the appropriate State bank supervisor for any 
insured depository institution. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 3(s) of the Federal Deposit In- 
surance Act (12 U.S.C. 1813(s)) is amended to 
read as follows: 

“(3) DEFINITIONS RELATING TO FOREIGN 
BANKS AND BRANCHES.— 

) FOREIGN BANK.—The term ‘foreign bank’ 
has the meaning given to such term by section 
1(b)(7) of the International Banking Act of 1978. 

02) FEDERAL BRANCH.—The term ‘Federal 
branch’ has the meaning given to such term by 
section 1(b)(6) of the International Banking Act 
of 1978. 

“(3) INSURED BRANCH.—The term ‘insured 
branch’ means any branch (as defined in section 
1(b)(3) of the International Banking Act of 1978) 
of a foreign bank any deposits in which are in- 
sured pursuant to this Act. 

SEC. 112. INDEPENDENT ANNUAL AUDITS OF IN- 
SURED DEPOSITORY INSTITUTIONS. 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following new section: 


November 21, 1991 


“SEC. 36. EARLY IDENTIFICATION OF NEEDED IM- 
PROVEMENTS IN FINANCIAL MAN- 
AGEMENT. 


“(a) ANNUAL REPORT ON FINANCIAL CONDI- 
TION AND MANAGEMENT.— 

“(1) REPORT REQUIRED.—Each insured deposi- 
tory institution shall submit an annual report to 
the Corporation, the appropriate Federal bank- 
ing agency, and any appropriate State bank su- 
pervisor (including any State bank supervisor of 
a host State). 

“(2) CONTENTS OF REPORT.—Any annual re- 
port required under paragraph (1) shall con- 


tain— 

“(A) the information required to be provided 

i) the institution’s management under sub- 
section (b); and 

ii) an independent public accountant under 
subsections (c) and (d); and 

) such other information as the Corpora- 
tion and the appropriate Federal banking agen- 
cy may determine to be necessary to assess the 
financial condition and management of the in- 
stitution. 

“(3) PUBLIC AVAILABILITY.—Any annual re- 
port required under paragraph (1) shall be 
available for public inspection. 

“(b) MANAGEMENT RESPONSIBILITY FOR FINAN- 
CIAL STATEMENTS AND INTERNAL CONTROLS.— 
Each insured depository institution shall pre- 
pare— 

) annual financial statements in accord- 
ance with generally accepted accounting prin- 
ciples and such other disclosure requirements as 
the Corporation and the appropriate Federal 
banking agency may prescribe; and 

2) a report signed by the chief executive of- 
ficer and the chief accounting or financial offi- 
cer of the institution which contains— 

A a statement of the management's respon- 
sibilities for— 

i preparing financial statements; 

ii) establishing and maintaining an ade- 
quate internal control structure and procedures 
for financial reporting; and 

iii) complying with the laws and regulations 
relating to safety and soundness which are des- 
ignated by the Corporation or the appropriate 
Federal banking agency; and 

) an assessment, as of the end of the insti- 
tution 's most recent fiscal year, of— 

i) the effectiveness of such internal control 
structure and procedures; and 

ii) the institutions compliance with the 
laws and regulations relating to safety and 
soundness which are designated by the Corpora- 
tion and the appropriate Federal banking agen- 


cy. 

“(c) INTERNAL CONTROL EVALUATION AND RE- 
PORTING REQUIREMENTS FOR INDEPENDENT PUB- 
LIC ACCOUNTANTS.— 

“(1) IN GENERAL.—With respect to any inter- 
nal control report required by subsection (b)(2) 
of any institution, the institution's independent 
public accountant shall attest to, and report 
separately on, the assertions of the institution's 
management contained in such report. 

“(2) ATTESTATION REQUIREMENTS.—Any attes- 
tation pursuant to paragraph (1) shall be made 
in accordance with generally accepted stand- 
ards for attestation engagements. 

“(d) ANNUAL INDEPENDENT AUDITS OF FINAN- 
CIAL STATEMENTS.— 

“(1) AUDITS REQUIRED.—The Corporation, in 
consultation with the appropriate Federal bank- 
ing agencies, shall prescribe regulations requir- 
ing that each insured depository institution 
shall have an annual independent audit made 
of the institutions financial statements by an 
independent public accountant in accordance 
with generally accepted auditing standards and 
section 37. 

“(2) SCOPE OF AUDIT.—In connection with 
any audit under this subsection, the independ- 
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ent public accountant shall determine and re- 
port whether the financial statements of the in- 
stitution— 

A) are presented fairly in accordance with 
generally accepted accounting principles; and 

) comply with such other disclosure re- 
quirements as the Corporation and the appro- 
priate Federal banking agency may prescribe. 

) REQUIREMENTS FOR INSURED SUBSIDIARIES 
OF HOLDING COMPANIES.—The requirements for 
an independent audit under subsection (d) may 
be satisfied for insured depository institutions 
that are subsidiaries of a holding company by 
an independent audit of the holding company. 

“(e) DETECTING AND REPORTING VIOLATIONS 
OF LAWS AND REGULATIONS.— 

Y IN GENERAL. An independent public ac- 
countant shall apply procedures agreed upon by 
the Corporation to objectively determine the e- 
tent of the compliance of any insured depository 
institution or depository institution holding 
company with laws and regulations designated 
by the Corporation, in consultation with the ap- 
propriate Federal banking agencies. 

(2) ATTESTATION REQUIREMENTS.—Any attes- 
tation pursuant to paragraph (1) shall be made 
in accordance with generally accepted stand- 
ards for attestation engagements. 

Fox AND CONTENT OF REPORTS AND AU- 
DITING STANDARDS.— 

“(1) IN GENERAL.—The scope of each report by 
an independent public accountant pursuant to 
this section, and the procedures followed in pre- 
paring such report, shall meet or exceed the 
scope and procedures required by generally ac- 
cepted auditing standards and other applicable 
standards recognized by the Corporation. 

(2) CONSULTATION.—The Corporation shall 
consult with the other appropriate Federal 
banking agencies in implementing this sub- 
section. 

“(g) IMPROVED ACCOUNTABILITY.— 

“(1) INDEPENDENT AUDIT COMMITTEE.— 

“(A) ESTABLISHMENT.—Each insured deposi- 
tory institution (to which this section applies) 
shall have an independent audit committee en- 
tirely made up of outside directors who are inde- 
pendent of management of the institution, and 
who satisfy any specific requirements the Cor- 
poration may establish. 

) DuTies.—An independent audit commit- 
tee s duties shall include reviewing with man- 
agement and the independent public accountant 
the basis for the reports issued under sub- 
sections (b)(2), (c), and (d). 

“(C) CRITERIA APPLICABLE TO COMMITTEES OF 
LARGE INSURED DEPOSITORY INSTITUTIONS.—In 
the case of each insured depository institution 
which the Corporation determines to be a large 
institution, the audit committee required by sub- 
paragraph (A) shall— 

“(i) include members with banking or related 
financial management expertise; 

ii) have access to the committee’s own out- 
side counsel; and 

iii) not include any large customers of the 
institution. 

. REVIEW OF QUARTERLY REPORTS OF LARGE 
INSURED DEPOSITORY INSTITUTIONS.— 

(A) IN GENERAL.—In the case of any insured 
depository institution which the Corporation 
has determined to be a large institution, the 
Corporation may require the independent public 
accountant retained by such institution to per- 
form reviews of the institution's quarterly finan- 
cial reports in accordance with procedures 
agreed upon by the Corporation. 

“(B) REPORT TO AUDIT COMMITTEE.—The 
independent public accountant referred to in 
subparagraph (A) shall provide the audit com- 
mittee of the insured depository institution with 
reports on the reviews under such subparagraph 
and the audit committee shall provide such re- 
ports to the Corporation, any appropriate Fed- 
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eral banking agency, and any appropriate State 
bank supervisor. 

“(C) LIMITATION ON NOTICE.—Reports pro- 
vided under subparagraph (B) shall be only for 
the information and use of the insured deposi- 
tory institution, the Corporation, any appro- 
priate Federal banking agency, and any State 
bank supervisor which received the report. 

“(3) QUALIFICATIONS OF INDEPENDENT PUBLIC 
ACCOUNTANTS.— 

CA) IN GENERAL.—All audit services required 
by this section shall be performed only by an 
independent public accountant who— 

“(i) has agreed to provide related working pa- 
pers, policies, and procedures to the Corpora- 
tion, an appropriate Federal banking agency, 
and any State bank supervisor, if requested; 
and 

ii) has received a peer review that meets 
guidelines acceptable to the Corporation. 

) REPORTS ON PEER REVIEWS.—Reports on 
peer reviews shall be filed with the Corporation 
and made available for public inspection. 

U ENFORCEMENT ACTIONS.— 

“(A) IN GENERAL.—In addition to any author- 
ity contained in section 8, the Corporation or an 
appropriate Federal banking agency may re- 
move, suspend, or bar an independent public ac- 
countant, upon a showing of good cause, from 
performing audit services required by this sec- 
tion. 

“(B) JOINT RULEMAKING.—The appropriate 
Federal banking agencies shall jointly issue 
rules of practice to implement this paragraph. 

“(5) NOTICE BY ACCOUNTANT OF TERMINATION 
OF SERVICES.—Any independent public account- 
ant performing an audit under this section who 
subsequently ceases to be the accountant for the 
institution shall promptly notify the Corpora- 
tion pursuant to such rules as the Corporation 
shall prescribe. 

“(h) EXCHANGE OF REPORTS AND INFORMA- 
TION.— 

) REPORT TO THE INDEPENDENT AUDITOR.— 

CA IN GENERAL.—Each insured depository 
institution which has engaged the services of an 
independent auditor to audit such institution 
shall transmit to the auditor a copy of the most 
recent report of condition made by the institu- 
tion (pursuant to this Act or any other provision 
of law) and a copy of the most recent report of 
examination received by the institution. 

) ADDITIONAL INFORMATION.—In addition 
to the copies of the reports required to be pro- 
vided under paragraph (1), each insured deposi- 
tory institution shall provide the auditor with— 

“(i) a copy of any supervisory memorandum 
of understanding with such institution and any 
written agreement between such institution and 
any appropriate Federal banking agency or any 
appropriate State bank supervisor which is in 
effect during the period covered by the audit; 
and 

“(ii) a report of— 

an action initiated or taken by the ap- 
propriate Federal banking agency or the Cor- 
poration during such period under subsection 
(a), (b), (c), (e), (g), (i), (S), or (t) of section 8; 

I any action taken by any appropriate 
State bank supervisor under State law which is 
similar to any action referred to in subclause 
(1); or 

l any assessment of any civil money pen- 
alty under any other provision of law with re- 
spect to the institution or any institution-affili- 
ated party. 

(2) REPORTS TO BANKING AGENCIES.— 

“(A) INDEPENDENT AUDITOR REPORTS.—Each 
insured depository institution shall provide to 
the Corporation, any appropriate Federal bank- 
ing agency, and any appropriate State bank su- 
pervisor, a copy of each audit report and any 
qualification to such report, any management 
letter, and any other report within 15 days of 
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receipt of any such report, qualification, or let- 
ter from the institution’s independent auditors. 

“(B) NOTICE OF CHANGE OF AUDITOR.—Each 
insured depository institution shall provide 
written notification to the Corporation, the ap- 
propriate Federal banking agency, and any ap- 
propriate State bank supervisor of the resigna- 
tion or dismissal of the institution's independent 
auditor or the engagement of a new independent 
auditor by the institution, including a statement 
of the reasons for such change within 15 cal- 
endar days of the occurrence of the event. 

i) REQUIREMENTS FOR INSURED SUBSIDIARIES 
OF HOLDING COMPANIES.—Except with respect to 
any audit requirements established under or 
pursuant to subsection (d), the requirements of 
this section may be satisfied for insured deposi- 
tory institutions that are subsidiaries of a hold- 
ing company, if— 

“(1) services and functions comparable to 
those required under this section are provided at 
the holding company level; and 

02) either 

the institution has total assets, as of the 
beginning of such fiscal year, of less than 
$5,000,000,000; or 

) the institution 

i) has total assets, as of the beginning of 
such fiscal year, of more than $5,000,000,000 and 
less than $9,000,000,000; and 

it) has a CAMEL composite rating of 1 or 2 
under the Uniform Financial Institutions Rat- 
ing System (or an equivalent rating by any such 
agency under a comparable rating system) as of 
the most recent eramination of such institution 
by the Corporation or the appropriate Federal 
banking agency. 

“(j) EXEMPTION FOR SMALL DEPOSITORY IN- 
STITUTIONS.—This section shall not apply with 
respect to any fiscal year of any insured deposi- 
tory institution the total assets of which, as of 
the beginning of such fiscal year, are less than 
the greater of— 

““(1) $150,000,000; or 

“(2) such amount (in excess of $150,000,000) as 
the Corporation may prescribe by regulation.“ 

(b) EFFECTIVE DATE.—The requirements estab- 
lished by the amendment made by subsection (a) 
shall apply with respect to fiscal years of in- 
sured depository institutions which begin after 
December 31, 1992. 

SEC. 113. REQUIRED TO COVER 
COSTS OF EXAMINATIONS. 

(a) IN GENERAL.—Section 10 of the Federal 
Deposit Insurance Act (12 U.S.C. 1820) is amend- 
ed by redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) (as 
added by section IIIa) of this subtitle) the 
following new subsection: 

0e EXAMINATION FEES.— 

) REGULAR AND SPECIAL EXAMINATIONS OF 
DEPOSITORY INSTITUTIONS.—The cost of conduct- 
ing any regular examination or special eramina- 
tion of any depository institution under sub- 
section (b)(2), (b)(3), or (d) may be assessed by 
the Corporation against the institution in pro- 
portion to the assets or resources of the institu- 
tion. 

) EXAMINATION OF AFFILIATES.—T he cost of 
conducting any examination of any affiliate of 
any insured depository institution under sub- 
section (b)(4) may be assessed by the Corpora- 
tion against each affiliate which is eramined in 
proportion to the assets or resources held by the 
affiliate on the date of the examination. 

“(3) ASSESSMENT AGAINST DEPOSITORY INSTI- 
TUTION IN CASE OF AFFILIATE'S REFUSAL TO 


PAY.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), if any affiliate of any insured depository 
institution— 

“(i) refuses to pay any assessment under 
paragraph (2); or 

“(ii) fails to pay any such assessment before 
the end of the 60-day period beginning on the 
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date the affiliate receives notice of the assess- 
ment, 

the Corporation may assess such cost against, 
and collect such cost from, the depository insti- 
tution. 

) AFFILIATE OF MORE THAN I DEPOSITORY 
INSTITUTION.—If any affiliate referred to in sub- 
paragraph (A) is an affiliate of more than I in- 
sured depository institution, the assessment 
under subparagraph (A) may be assessed 
against the depository institutions in such pro- 
portions as the Corporation determines to be ap- 
propriate. 

“(4) CIVIL MONEY PENALTY FOR AFFILIATE'S 
REFUSAL TO COOPERATE.— 

“(A) PENALTY IMPOSED.—If any affiliate of 
any insured depository institution— 

i) refuses to permit an examiner appointed 
by the Board of Directors under subsection 
(b)(1) to conduct an examination; or 

“(ii) refuses to provide any information re- 
quired to be disclosed in the course of any eram- 
ination, 


the depository institution shall forfeit and pay a 
penalty of not more than $5,000 for each day 
that any such refusal continues. 

) ASSESSMENT AND COLLECTION.—Any pen- 
alty imposed under subparagraph (A) shall be 
assessed and collected by the Corporation in the 
manner provided in section 8&(i)(2). 

) DEPOSITS OF EXAMINATION ASSESSMENT.— 
Amounts received by the Corporation under this 
subsection (other than paragraph (4)) may be 


deposited in the manner provided in section- 


13.“ 

(b) EXAMINATIONS OF APPLICANTS FOR DE- 
POSIT INSURANCE.—Section 10(b)(2)(B) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1820(b)(2)(B)) is amended to read as follows: 

“(B) any depository institution which files an 
application with the Corporation to become an 
insured depository institution:“. 

(c) TECHNICAL AND CONFORMING 
MENT.— 

(1) Section 7(b)(10) of the Federal Deposit In- 
surance Act (as so redesignated by section 103(b) 
of this Act) is amended by inserting or section 
10(e)” after ‘‘under this section”. 

(2) Section 10(b)(4)(A) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(b)(4)(A)) is 
amended by striking insured each place such 
term appears. 

SEC. 114, APPLICATION TO FDIC REQUIRED FOR 
INSURANCE. 


AMEND- 


(a) IN GENERAL.—Section 5 of the Federal De- 
posit Insurance Act (12 U.S.C. 1815(a)) is 
amended by striking all that precedes subsection 
(b) and inserting the following: 

“SEC. 5. DEPOSIT INSURANCE. 

“(a) APPLICATION TO CORPORATION RE- 
QUIRED.— 

“(1) IN GENERAL. Except as provided in para- 
graphs (2) and (3), any depository institution 
which is engaged in the business of receiving de- 
posits other than trust funds (as defined in sec- 
tion 3(p)), upon application to and examination 
by the Corporation and approval by the Board 
of Directors, may become an insured depository 
institution. 

“(2) INTERIM DEPOSITORY INSTITUTIONS.—In 
the case of any interim Federal depository insti- 
tution that is chartered by the appropriate Fed- 
eral banking agency and will not open for busi- 
ness, the depository institution shall be an in- 
sured depository institution upon the issuance 
of the institution’s charter by the agency. 

‘(3) APPLICATION AND APPROVAL NOT RE- 
QUIRED IN CASES OF CONTINUED INSURANCE,— 
Paragraph (1) shall not apply in the case of any 
depository institution whose insured status is 
continued pursuant to section 4. 

“(4) REVIEW REQUIREMENTS.—In reviewing 
any application under this subsection, the 
Board of Directors shall consider the factors de- 
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scribed in section 6 in determining whether to 
approve the application for insurance. 

(5) NOTICE OF DENIAL OF APPLICATION FOR 
INSURANCE.—If the Board of Directors votes to 
deny any application for insurance by any de- 
pository institution, the Board of Directors shall 
promptly notify the appropriate Federal bank- 
ing agency and, in the case of any State deposi- 
tory institution, the appropriate State banking 
supervisor of the denial of such application, giv- 
ing specific reasons in writing for the Board of 
Directors’ determination with reference to the 
factors described in section 6. 

(6) NONDELEGATION REQUIREMENT.—The au- 
thority of the Board of Directors to make any 
determination to deny any application under 
this subsection may not be delegated by the 
Board of Directors.“ 

(b) CONTINUATION OF INSURANCE UPON BE- 
COMING A MEMBER BANK.—Section 4(b) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1814(b)) is amended to read as follows: 

b) CONTINUATION OF INSURANCE UPON BE- 
COMING A MEMBER BAR. -In the case of an in- 
sured bank which is admitted to membership in 
the Federal Reserve System or an insured State 
bank which is converted into a national member 
bank, the bank shall continue as an insured 
bank. 

SEC. 115. REGULATORY REQUIREMENTS STUDY. 

(a) STUDY REQUIRED.—The Federal Deposit 
Insurance Corporation shall conduct a study to 
determine— 

(1) ways to reduce and streamline regulatory 
requirements imposed by Federal banking agen- 
cies, particularly for small community deposi- 
tory institutions; and 

(2) which, if any, regulatory requirements 
may be waived for such institutions without en- 
dangering the safety and soundness of the insti- 
tutions. 

(b) RePporT.—Before the end of the Ih ur pe- 
riod beginning on the date of the enactment of 
this Act, the Federal Deposit Insurance Cor- 
poration shall submit a report to the Congress 
and the other appropriate Federal banking 
agencies (as defined in section 3(q) of the Fed- 
eral Deposit Insurance Act) containing the Cor- 
poration's findings and conclusions under the 
study conducted pursuant to subsection (a) and 
any recommendations for legislative or adminis- 
trative action the Corporation may determine to 
be appropriate. 

(c) IMPLEMENTATION.—The Federal Deposit 
Insurance Corporation and other appropriate 
Federal banking agencies (as defined in section 
3(q) of the Federal Deposit Insurance Act), act- 
ing through the Federal Financial Institutions 
Examination Council, shall implement any rec- 
ommendation for administrative action made by 
the Corporation pursuant to subsection (b). 


Subtitle C—Accounting Reforms 
SEC. 121, ACCOUNTING OBJECTIVES, STANDARDS, 
AND REQUIREMENTS. 


(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
inserting after section 36 (as added by section 
112 of this title) the following new section: 

“SEC. 37. 8 OBJECTIVES, STANDARDS, 
REQUIREMENTS. 


“(a) IN GENERAL.— 

“(1) OBlEcTIVES.—Accounting principles ap- 
plicable to reports or statements required to be 
filed with Federal banking agencies by insured 
depository institutions should— 

“(A) result in financial statements and reports 
of condition that accurately reflect the capital 
of such institutions; 

“(B) facilitate effective supervision of the in- 
stitutions; and 

“(C) facilitate prompt regulatory action to re- 
solve the institutions at the least cost to the in- 
surance funds. 

2) STANDARDS.— 
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‘(A) UNIFORM ACCOUNTING PRINCIPLES CON- 
SISTENT WITH GAAP.—Subject to the requirements 
of this Act and any other provision of Federal 
law, the accounting principles applicable to re- 
ports or statements required to be filed with 
Federal banking agencies by all insured deposi- 
tory institutions shall be uniform and consistent 
with generally accepted accounting principles. 

) STRINGENCY.—If the appropriate Federal 
banking agency or the Corporation determines 
that the application of any generally accepted 
accounting principle to any insured depository 
institution is inconsistent with the objectives de- 
scribed in paragraph (1), the agency or the Cor- 
poration may, with respect to reports or state- 
ments required to be filed with such agency or 
Corporation, prescribe an accounting principle 
which is applicable to such institutions which is 
no less stringent than generally accepted ac- 
counting principles. 

“(3) REVIEW AND IMPLEMENTATION OF AC- 
COUNTING PRINCIPLES REQUIRED.—Before the 
end of the 1-year period beginning on the date 
of the enactment of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991, each 
appropriate Federal banking agency shall take 
the following actions: 

“(A) REVIEW OF ACCOUNTING PRINCIPLES.—Re- 
view— 

i) all accounting principles used by deposi- 
tory institutions with respect to reports or state- 
ments required to be filed with a Federal bank- 
ing agency; 

“(ii) all requirements established by the agen- 
cy with respect to such accounting procedures; 
and 

iii) the procedures and format for reports to 
the agency, including reports of condition. 

E MODIFICATION OF NONCOMPLYING MEAS- 
URES.—Modify or eliminate any accounting 
principle or reporting requirement of such Fed- 
eral agency which the agency determines fails to 
comply with the objectives and standards estab- 
lished under paragraphs (1) and (2). 

) INCLUSION OF ‘OFF BALANCE SHEET" 
ITEMS.—Develop and prescribe regulations 
which require that all assets and liabilities, in- 
cluding contingent assets and liabilities, of in- 
sured depository institutions be reported in, or 
otherwise taken into account in the preparation 
of any balance sheet, financial statement, report 
of condition, or other report of such institution, 
required to be filed with a Federal banking 
agency. 

D MARKET VALUE DISCLOSURE,—Develop 
jointly with the other appropriate Federal bank- 
ing agencies a method for insured depository in- 
stitutions to provide supplemental disclosure of 
the estimated fair market value of assets and li- 
abilities, to the ertent feasible and practicable, 
in any balance sheet, financial statement, re- 
port of condition, or other report of any insured 
depository institution required to be filed with a 
Federal banking agency. 

“(b) UNIFORM ACCOUNTING OF CAPITAL 
STANDARDS.— 

“(1) IN GENERAL.—Each appropriate Federal 
banking agency shall maintain uniform ac- 
counting standards to be used for determining 
compliance with statutory or regulatory require- 
ments of depository institutions. 

“(2) TRANSITION PROVISION.—Any standards 
in effect on the date of the enactment of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991 under section 1215 of the 
Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 shall continue in effect 
after such date of enactment until amended by 
the appropriate Federal banking agency under 
paragraph (1). 

“(c) REPORTS TO BANKING COMMITTEES.— 

D ANNUAL REPORTS REQUIRED.—Each ap- 
propriate Federal banking agency shall annu- 
ally submit a report to the Committee on Bank- 
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ing, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate con- 
taining a description of any difference between 
any accounting or capital standard used by 
such agency and any accounting or capital 
standard used by any other agency. 

“(2) EXPLANATION OF REASONS FOR DISCREP- 
ANCY.—Each report submitted under paragraph 
(1) shall contain an erplanation of the reasons 
for any discrepancy between any accounting or 
capital standard used by such agency and any 
accounting or capital standard used by any 
other agency. 

ö PUBLICATION.—Each report under this 
subsection shall be published in the Federal 
Register. 

(b) REPEAL OF PROVISION SUPERSEDED BY 
SUBSECTION H AMENDMENTS.—Section 1215 of 
the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C. 1833d) is 
hereby repealed. 

SEC. 122. SMALL BUSINESS LOAN DATA RE- 
QUIRED IN REPORTS OF CONDITION. 

Section 7(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(a)) is amended by adding at 
the end the following new paragraph: 

“(9) SMALL BUSINESS AND SMALL FARM LOAN 
DATA.— 

“(A) IN GENERAL.—In the report of condition 
required under paragraph (3) for the 4th quarter 
of each calendar year, each insured depository 
institution shall include information indicating 
the total number and aggregate dollar amount 
of the institution's outstanding loans in each of 
the following categories: 

“(i) Commercial loans to small businesses. 

“(it) Commercial mortgage loans to small busi- 
nesses. 

) REPORTING CATEGORIES.—The informa- 
tion required by subparagraph (A) shall be list- 
ed separately for each of the following small 
business categories: 

Ji) Businesses which were in existence for 
less than a year at the time the reported loans 
were made. 

ii) Businesses with annual sales of $100,000 
or less. 

iii) Businesses with annual sales of more 
than $100,000 but not more than $250,000. 

“(iv) Businesses with annual sales of more 
than $250,000 but not more than $1,000,000. 

“(v) Businesses with annual sales of more 
than $1,000,000 but not more than $20,000,000. 

“(C) MINORITY-OWNED BUSINESS CATEGORY.— 
The information required by subparagraphs (A) 
and (B) shall be further itemized for minority- 
owned small businesses. 

D CHARGE-OFFS AND INTEREST AND FEE IN- 
COME.—Any report of condition referred to in 
subparagraph (A) shall indicate the insured de- 
pository institution's net charge-offs and the in- 
terest and fee income for commercial loans to 
small businesses and for commercial mortgage 
loans to small businesses, listed separately for 
each of the following small business categories: 

“(i) Businesses with annual sales of $250,000 
or less. 

ii) Businesses with annual sales of more 
than $250,000. 

“(E) AGRICULTURAL LOANS TO SMALL FARMS.— 
Any report of condition referred to in subpara- 
graph (A) shall indicate the total number and 
aggregate dollar amount of the insured deposi- 
tory institution’s outstanding agricultural loans 
to small farms. 

“(F) DEFINITIONS.—For purposes of this para- 
graph— 

“(i) SMALL BUSINESS.—The term ‘small busi- 
ness means an enterprise with annual sales of 
$20,000,000 or less. 

ti) SMALL FARM.—The term ‘small farm’ 
means a farm business with annual sales of 
$500,000 or less. 
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(ui) COMMERCIAL LOAN.—The term ‘commer- 
cial loan’ means a loan that is reportable as a 
commercial and industrial loan in the reports of 
condition submitted pursuant to this subsection. 

iv) COMMERCIAL MORTGAGE LOAN.—The 
term ‘commercial mortgage loan’ means a loan 
that is reportable as a real estate loan secured 
by nonfarm nonresidential properties in the re- 
ports of condition submitted pursuant to this 
subsection. 

C AGRICULTURAL LOAN.—The term ‘agricul- 
tural loan’ means a loan that is reportable as a 
loan to finance agricultural production and 
other loans to farmers in the reports of condi- 
tion submitted pursuant to this subsection. 

) EXEMPTION FOR SMALL DEPOSITORY IN- 
STITUTIONS.—The requirements of this para- 
graph shall not apply to any insured depository 
institution which has total assets, as of the most 
recent full fiscal year of such institution, of 
$100,000,000 or less. 

SEC. 123. REPORTS OF FINANCIAL CONDITION BY 
LARGE INSTITUTIONS ENGAGED IN 
INTERSTATE BANKING. 

Section 7(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(a)) is amended by adding at 
the end the following new paragraph: 

“(10) CONDITION REPORTS BY LARGE INSURED 
INSTITUTIONS ENGAGED IN INTERSTATE BANK- 
ING.— 

) COVERED INSTITUTIONS.—For purposes of 
this paragraph— 

i) INTERSTATE BRANCHING INSTITUTION.—T he 
term ‘covered interstate branching institution’ 
means an insured depository institution that 
has total assets of $1,000,000,000 or more, as of 
its most recent fiscal year, and maintains 
branches in more than one State. 

ii) INTERSTATE SUBSIDIARY INSTITUTION.— 
The term ‘covered interstate subsidiary institu- 
tion’ means an insured depository institution 
that has total assets of $500,000,000 or more, as 
of its most recent full fiscal year, and it is a sub- 
sidiary of a holding company that controls in- 
sured institution subsidiaries in more than one 
State and has consolidated assets of 
$1,000,000,000 or more, as of the holding compa- 
ny's most recent full fiscal year. 

“(iti) DUAL COVERAGE.—An insured depository 
institution that satisfies the criteria of both 
clauses (i) and (ii) of this subparagraph shall be 
deemed to be a covered interstate branching in- 
stitution. 

) INTERSTATE BRANCHES: QUARTERLY LOAN 
DATA.—A covered interstate branching institu- 
tion shall include in each quarterly report of fi- 
nancial condition required by this subsection 
the following loan categories, listed separately 
for each State within which it maintains one or 
more branches— 

i) LOAN DATA ITEMS.—(1) The aggregate dol- 
lar amount of the institution’s outstanding in- 
State loans in regard to such State, (II) the in- 
terest and fee income earned on such loans, (III) 
the dollar amount of such loans with 
nonaccrual status, and (IV) the net charge-offs 
for such loans. 

ii) LOAN CATEGORIES.—{I) Construction 
loans, (11) commercial mortgage loans, (LI) resi- 
dential mortgage loans, (IV) farmland mortgage 
loans, (V) commercial loans to small businesses, 
(VI) agricultural production loans, and (VII) 
consumer loans. 

“(C) DEFINITION OF IN-STATE LOANS.—For 
purposes of subparagraph (B) the term in- State 
loan’ means a loan that is made to a business 
entity that is engaged in business in the State, 
an agricultural loan to an entity in the State, a 
loan that is secured with property located in the 
State, and a loan made to an individual who is 
a resident of the State. 

“(D) INTERSTATE BRANCHES: QUARTERLY DE- 
POSIT DATA.—A covered interstate branching in- 
stitution shall also include in each quarterly re- 
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port of financial condition required by this sub- 
section the following deposit data items for each 
of the following deposit categories, listed sepa- 
rately for each State within which it maintains 
one or more branches— 

i) DEPOSIT DATA ITEMS.—{1) The aggregate 
dollar amount of deposit balances at the institu- 
tion's branch offices located within each State, 
and (II) the interest paid on such deposit bal- 
ances. 

(ii) DEPOSIT CATEGORIES.—(1) Demand de- 
posits (deposit balance data only), (LI) interest- 
bearing transaction accounts, (III) savings de- 
posits, (IV) time deposits under $100,000, (V) 
time deposits of $100,000 or more, and (VI) State 
and local government deposits (deposit balance 
data only). 

E) INTERSTATE BRANCHES: OTHER QUAR- 
TERLY DATA.—A covered interstate branching 
institution shall include in its report of finan- 
cial condition required by this subsection the 
following financial data, listed separately for 
each State within which it maintains one or 
more branches— 

i) the aggregate dollar amount the institu- 
tion's real estate owned in each State not in- 
cluding property owned by the institution for 
banking operations; and 

ii) the institution's income from service 
charges on deposit accounts at the institution's 
branch institution. 

“(F) INTERSTATE BRANCHES AND INTERSTATE 
SUBSIDIARIES: ANNUAL LOAN DATA. A covered 
interstate subsidiary institution shall include in 
its report of financial condition required by this 
subsection for the fourth quarter of each cal- 
endar year the following information for its 
home State and a covered interstate branching 
institution shall include in its report of finan- 
cial condition required by this subsection for the 
fourth quarter of each calendar year the follow- 
ing information listed separately for each State 
within which it maintains one or more 
branches— 

“(i) SMALL BUSINESS LOANS.—The institution's 
total number and aggregate dollar amount of 
commercial loans and commercial mortgage 
loans outstanding to small businesses whose 
principal place of business is located within 
such State; itemized separately for— 

commercial loans; and 

"(II) commercial mortgage loans; 
and further itemized separately for— 

“(1) small businesses with annual sales of 
$250,000 or less, and 

I small businesses with annual sales of 
more than $250,000. 

ii) SMALL FARM LOANS.—The institution's 
total number and aggregate dollar amount of 
agricultural production loans and farmland 
mortgage loans outstanding to small farms 
whose principal piace of business is located with 
such State; itemized separately for— 

agricultural production loans; and 

I farmland mortgage loans. 

“(G) SMALL BUSINESS LOANS BY METROPOLITAN 
AREA.—The small business loans required by 
subparagraph (F)(i) shall be further itemized 
(according to the principal place of business of 
the small business borrowers) separately for— 

i) each metropolitan area of the State, 

ii) the low and moderate income portion of 
each such metropolitan area, and 

iii) the minority portion (if any) of each 
such metropolitan area. 

H) AUTHORITY TO REQUIRE ADDITIONAL IN- 
FORMATION.—The Federal banking agencies 
may require insured depository institutions to 
report additional information beyond the re- 
quirements of this paragraph for the purposes of 
monitoring the insured condition of the deposi- 
tory institutions engaged in interstate branch- 
ing and monitoring the volume of credit pro- 
vided at the State and local community level by 


CONGRESSIONAL RECORD—HOUSE 


institutions engaged in interstate banking 
through either separate insured institution sub- 
sidiaries or interstate branching, and for imple- 
menting Federal antitrust laws, 

D ADJUSTMENT OF LOAN CATEGORIES.—The 
Federal banking agencies may adjust the loan 
category definitions prescribed by this para- 
graph to reflect changes in loan category defini- 
tions or classifications generally employed in 
the reports of financial condition required by 
this subsection, except any such adjustments 
must be consistent with the purposes of this 
paragraph. 

Y DEFINITIONS.—For purposes of this para- 
graph— 

i) the term ‘small business’ means an enter- 
prise with annual sales of $20,000,000 or less; 

ii) the term ‘small farm’ means a farm busi- 
ness with annual sales of $500,000 or less; 

it) the term ‘commercial loan’ means a loan 
that is reportable as a commercial and indus- 
trial loan; 

(iv) the term ‘agricultural production loan’ 
means a loan that is reportable as a loan to fi- 
nance agricultural production and other loans 
to farmers; 

v) the term ‘farmland mortgage loan' means 
a loan that is reportable as a real estate loan se- 
cured by farmland; 

“(vi) the term ‘metropolitan area’ means a pri- 
mary metropolitan statistical area, or consoli- 
dated metropolitan area, or consolidated metro- 
politan statistical area, as defined by the Sec- 
retary of Commerce; 

vii) the term ‘commercial mortgage loan’ 
means a loan that is reportable as a real estate 
loan secured by nonfarm residential properties; 

viii) the term ‘construction loan’ means a 
loan that is reportable as a real estate loan se- 
cured by construction and land development; 

(ix) the term ‘consumer loan’ means a loan 
that is reportable as a loan to individuals for 
household, family, and other personal purposes; 

„r the term ‘non-metropolitan portion’ 
means the portion of a State that lies outside 
the metropolitan areas; 

ri) the term ‘low and moderate income area’ 
means census tracts, as defined by the Secretary 
of Commerce, whose median family income is 
less than or equal to 80 percent of the median 
family income of the metro area in which they 
are located; 

(xii) the term ‘minority area’ means all cen- 
sus tracts as defined by the Secretary of Com- 
merce in which minority persons compromise 75 
percent or more of the resident population; 

iii) the term ‘home State’ means with re- 
spect to an insured depository institution that is 
a subsidiary of a holding company, the State in 
which the insured institution's deposit balances 
are principally located; and 

“(xiv) the term ‘reportable’ refers to the re- 
porting classifications employed in the reports of 
financial condition submitted pursuant to this 
subsection,"’. 


Subtitle D—Prompt Regulatory Action 
SEC, 131. PROMPT REGULATORY ACTION, 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
inserting after section 37 (as added by section 
121 of this title) the following new section: 

“SEC. 38, PROMPT REGULATORY ACTION. 

(a) ESTABLISHMENT AND IMPLEMENTATION 
REQUIRED.— 

“(1) IN GENERAL.—Each appropriate Federal 
banking agency and the Corporation (acting in 
the Corporation's capacity as the insurer of de- 
pository institutions under this Act) shall estab- 
lisk a prompt regulatory action system which 
meets the requirements of this section, including 
the establishment of any standards, minimum 
capital requirements, deadlines for the submis- 
sion and review of plans, and other classifica- 
tions required to implement this section. 


November 21, 1991 


“(2) DOCUMENTATION OF DETERMINATION.—In 
complying with this section, the agency and the 
Corporation shall document in writing the facts 
and assumptions and any other conclusion un- 
derlying any determination to take any specific 
action and any determination not to take any 
other action authorized under this section. 

„ DEADLINE FOR REGULATIONS.—Each ap- 
propriate Federal banking agency and the Cor- 
poration (with respect to regulations required to 
be prescribed under this section by the Corpora- 
tion other than as an appropriate Federal bank- 
ing agency) shall, after notice and opportunity 
for comment, prescribe final regulations under 
paragraph (1) not later than 180 days after the 
date of enactment of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991 and 
such regulations shail take effect not later than 
270 days after such date of enactment. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) CAPITAL DISTRIBUTION.—The term ‘cap- 
ital distribution’ means any of the following: 

A) A dividend or other distribution in cash 
or in kind made with respect to any shares or 
other ownership interest of any insured deposi- 
tory institution, except a dividend consisting 
only of shares of the institution or any amount 
paid on the deposits of a mutual savings bank 
or a mutual savings association that is deter- 
mined by the appropriate Federal banking agen- 
cy not to constitute a dividend. 

“(B) A payment made by an insured deposi- 
tory institution to repurchase, redeem, retire, or 
otherwise acquire any of the institution's 
shares, including any extension of credit made 
to finance an a/ffiliate’s acquisition of such 
shares. 

‘(C) A transaction that the appropriate Fed- 
eral banking agency or the Corporation deter- 
mines by order or regulation to be in substance 
the distribution of capital. 

‘(2) COMPENSATION.—The term ‘compensa- 
tion’ means any payment of money or provision 
of any other thing of current or potential value 
in connection with employment. 

ö) CRITICAL CAPITAL LEVEL.—The term ‘crit- 
ical capital level’ means a ratio of tier 1 capital 
to total assets of 2 percent. 

C EXECUTIVE OFFICER.—The term ‘executive 
officer’ shall have the same meaning as provided 
in section 22(h) of the Federal Reserve Act. 

“(5) LEVEL 1 DEPOSITORY INSTITUTION.—The 
term ‘level 1 depository institution’ means any 
insured depository institution which— 

CA maintains a risk-based capital ratio that 
is significantly in excess of the required mini- 
mum ratio; 

“(B) maintains tier 1 capital that is signifi- 
cantly in excess of the minimum requirements 
Jor tier 1 capital; and 

) maintains capital that meets or exceeds 
the required minimum ratio for each other rel- 
evant capital measure. 

(6) LEVEL 2 DEPOSITORY INSTITUTION,—The 
term ‘level 2 depository institution’ means any 
insured depository which— 

“(A) maintains capital in an amount that 
meets or exceeds the required minimum ratio for 
each relevant capital measure; and 

“(B) is not a level 1 depository institution. 

‘(7) LEVEL 3 DEPOSITORY INSTITUTION.—The 
term ‘level 3 depository institution’ means any 
insured depository institution which— 

A) is not in compliance with all currently 
applicable capital standards; and 

) is not a level 4 or level 5 depository insti- 
tution. 

ö) LEVEL 4 DEPOSITORY INSTITUTION.—The 
term ‘level 4 depository institution’ means any 
insured depository institution which maintains 
capital in an amount which— 

“(A) is significantly less than the required 
minimum ratio for any relevant capital measure; 
and 
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) exceeds the critical capital level. 

ö LEVEL § DEPOSITORY INSTITUTION.—The 
term ‘level 5 depository institution’ means any 
insured depository institution which maintains 
capital in an amount which is less than or equal 
to the critical capital level. 

(10) LEVERAGE LIMIT.—The term ‘leverage 
limit’ means the leverage limit established by the 
appropriate Federal banking agency. 

“(11) OTHER DEFINITIONS RELATING TO CAP- 
ITAL MEASURES.—The terms ‘total assets’, ‘tier 1 
capital’, and ‘tier 2 capital’ have the meanings 
given to such terms by the appropriate Federal 
banking agencies. 

(12) REQUIRED MINIMUM RATIO.—The re- 
quired minimum ratio’ means the minimum ac- 
ceptable capital level adopted by the appro- 
priate Federal banking agency by regulation or 
guideline with respect to each relevant capital 
measure, 

) RISK-BASED CAPITAL RATIO.—The term 
‘risk-based capital ratio’ means the risk-based 
capital standard established by the appropriate 
Federal banking agency. 

„ SUBORDINATED DEBT.—The term ‘subor- 
dinated debt’ means debt subordinated to the 
claims of depositors or general creditors. 

“(15) UNDERCAPITALIZED DEPOSITORY INSTITU- 
TION.—The term ‘undercapitalized depository 
institution’ means any level 3, level 4, or level 5 
depository institution. 

“(c) CAPITAL MEASURES AND RECLASSIFICA- 
TIONS OF LEVELS.— 

“(1) CAPITAL AND LEVERAGE LIMIT REQUIRE- 


IENTS.— 

“(A) IN GENERAL.—Any capital measure pre- 
scribed by any appropriate Federal banking 
agency for purposes of this section shall include 
at a minimum— 

i) a tier I capital to assets ratio; 

“(ii) a risk-based capital ratio; and 

iii) a leverage limit. 

) INTEREST RATE AND OTHER MARKET 
RISKS.—In establishing any risk-based capital 
standard for purposes of this section, the appro- 
priate Federal banking agencies shall take into 
account interest rate risk and other market 
risks. 

“(2) MINIMUM CAPITAL RATIOS FOR INSTITU- 
TIONS IN EACH LEVEL.—Consistent with the pur- 
poses of this section, each appropriaie Federal 
banking agency shall establish, by regulation, 
the applicable minimum capital ratios for each 
relevant capital measure for the insured deposi- 
tory institutions in each level of depository in- 
stitutions defined in subsection (a). 

‘(3) OTHER CAPITAL MEASURES.—An appro- 
priate Federal banking agency may, by regula- 
tion or guideline, establish any additional rel- 
evant capital measure consistent with the pur- 
poses of this section. 

(4) CONSULTATION.—In prescribing any regu- 
lation under paragraph (2), each appropriate 
Federal banking agency shall consult with the 
Corporation. 

(5) RECLASSIFICATION OF UNSAFE OR UNSOUND 
INSTITUTIONS.—If the appropriate Federal bank- 
ing agency or the Corporation determines that 
any insured depository institution is in an un- 
safe and unsound condition or is operating in a 
manner which poses a risk to any deposit insur- 
ance fund, the agency or the Corporation shall 
reclassify such institution as a depository insti- 
tution of an appropriate level for purposes of 
this section. 

“(d) STANDARDS FOR SAFETY AND SOUND- 


NESS.— 

) OPERATIONAL AND MANAGERIAL STAND- 
ARDS.—The appropriate Federal banking agen- 
cies, in consultation with the Credit Standards 
Advisory Committee, shall establish operational 
and managerial standards for all insured depos- 
itory institutions and depository institution 
holding companies, including standards relating 
to the following subjects: 
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“(A) Internal controls, information systems, 
and internal audit systems in accordance with 
section 36. 

“(B) Loan documentation requirements. 

“(C) Underwriting standards. 

“(D) Interest rate exposure. 

E) Asset growth, 

ö) ASSET AND EARNINGS STANDARDS.—The 
appropriate Federal banking agencies shall es- 
tablish standards governing the asset quality 
and earnings of any insured depository institu- 
tion or depository institution holding company 
which shall include— 

A) a mazimum classified loans to capital 
ratio; and 

) an earnings standard for such institu- 
tions and companies which require such institu- 
tions and companies to maintain earnings suffi- 
cient to absorb losses of the institution or com- 
pany without impairing the capital of the insti- 
tution or holding company. 

“(3) REQUIRED ACTION FOR FAILURE TO COM- 
PLY WITH STANDARDS.— 

) CORRECTIVE ACTION PLAN.—In addition 
to any other action which the appropriate Fed- 
eral banking agency may take, the agency shall 
require any insured depository institution or de- 
pository institution holding company which 
fails to meet any standard established pursuant 
to paragraph (1) or (2) to submit a corrective ac- 
tion plan for correcting any deficiency of the in- 
stitution or company with respect to such stand- 
ard to the agency not later than 30 days after 
the institution is notified by the agency of such 
failure. 

) FAILURE TO COMPLY.—If any insured de- 
pository institution or depository institution 
holding company fails to submit a corrective ac- 
tion plan which meets the appropriate Federal 
banking agency’s approval or fails to comply 
with the corrective action plan, the agency shall 
issue an order requiring such corrective action 
and impose such restrictions as the agency de- 
termines to be appropriate. 

“(C) RESTRICTIONS WHICH MAY BE INCLUDED IN 
ORDER.—Any order issued under subparagraph 
(B) to any insured depository institution or de- 
pository institution holding company may in- 
clude the following restrictions: 

“(i) RESTRICTING ASSET GROWTH.—Subject to 
subparagraph (E), prohibiting any increase in 
total assets of the institution. 

“(ii) RESTRICTING INTEREST RATES PAID.—Re- 
stricting the interest rates the institution pays 
on deposits accepted after the date of the order, 
including any renewal or rollover of any deposit 
held on such date. 

“(iii) REQUIRING AN INCREASE IN CAPITAL,— 
Requiring the institution or company to increase 
the amount of capital of the institution or com- 
pany. 

“(D) ORDER REQUIRED FOR CERTAIN INSTITU- 
TIONS.—The appropriate Federal banking agen- 
cy shall issue an order under subparagraph (B) 
imposing at least 1 of the restrictions described 
in subparagraph (C) on an insured depository 
institution if— 

“(i) the insured depository institution fails to 
meet any operational or managerial standard 
established pursuant to paragraph (1) or asset 
or earnings standard established pursuant to 
paragraph (2); and 

ii) the institution 

Y has been chartered as a depository insti- 
tution for less than 2 years; 

I has undergone a change in control with- 
in the 2 years preceding the date on which the 
institution first failed to meet a standard de- 
scribed in clause (i); or 

(I has experienced ertraordinary growth 
(as defined by the agency) during the 18-month 
period ending on the date on which the institu- 
tion first failed to meet a standard described in 
clause (i). 
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“(E) LIMITED GROWTH EXCEPTION.—Any order 
issued by any appropriate Federal banking 
agency under subparagraph (B) which prohibits 
any increase in the total assets of any insured 
depository institution in accordance with sub- 
paragraph (C)(i) may permit the institution to 
increase assets in an amount not to exceed the 
amount of net interest credited to the institu- 
tion 's deposit liabilities i. 

i) the institution obtains the agency's writ- 
ten approval; 

ii) any increase in assets is accompanied by 
an increase in tier 1 capital of a percentage (of 
such capital) which is not less than the leverage 
ratio applicable to the institution; and 

iii) any increase in assets is invested in low- 
risk assets. 

(4) PROCEDURES.—Each appropriate Federal 
banking agency shall establish requirements 
and procedures for the preparation and submis- 
sion of corrective action plans under paragraph 
(3) to the agency and shall require the agency to 
review and to approve or disapprove such plan 
before the end of the 60-day period beginning on 
the date such plan is received. 

“(e) CAPITAL DISTRIBUTIONS RESTRICTED.— 

“(1) IN GENERAL.—An insured depository in- 
stitution shall make no capital distribution if 
the institution would not meet all currently ap- 
plicable capital standards after making the dis- 
tribution. 

“(2) EXCEPTION.—Notwithstanding paragraph 
(1), any appropriate Federal banking agency, 
after consultation with the Corporation, may 
approve a capital distribution by any insured 
depository institution which would, but for this 
subparagraph, be prohibited under paragraph 
(1), if the agency makes a prior written deter- 
mination that the distribution will enhance the 
ability of the institution to satisfy capital stand- 
ards and the institution submits a capital res- 
toration plan in accordance with subsection 
HY which is approved by the agency. 

“(f) PROVISIONS APPLICABLE TO 
UNDERCAPITALIZED DEPOSITORY INSTITUTIONS.— 
“(1) CAPITAL RESTORATION PLAN REQUIRED.— 

“(A) IN GENERAL.—Any undercapitalized de- 
pository institution shall submit a capital res- 
toration plan to the appropriate Federal bank- 
ing agency before the end of the period pre- 
scribed by the agency under subparagraph (C). 

) CONTENTS OF PLAN.—The capital restora- 
tion plan shall— 

“(i) specify how the insured depository insti- 
tution will satisfy all applicable capital stand- 
ards, without increasing the risk (including 
credit risk, interest rate risk, and other types of 
risk) to which the institution is erposed; 

ii) specify the types and levels of activities 
in which the institution will engage; and 

iii) contain such other information as the 
appropriate Federal banking agency may re- 
quire. 

“(C) DEADLINES FOR SUBMISSION AND REVIEW 
OF PLANS.—Each appropriate Federal banking 
agency shall establish deadlines that— 

“(i) provide insured depository institutions 
with reasonable time to submit capital restora- 
tion plans, and generally require an institution 
to submit a plan not later than 45 days after the 
institution is first classified as an 
undercapitalized depository institution; 

“(ii) require the agency to approve or dis- 
approve any capital restoration plan expedi- 
tiously and generally not later than 60 days 
after the plan is submitted; and 

iii) require the agency to submit a copy of 
any plan approved by the agency to the Cor- 
poration before the end of the 45-day period be- 
ginning on the date such approval is granted. 

2 ASSET GROWTH RESTRICTIONS.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the appropriate Federal banking 
agency shall prohibit any asset growth by any 
undercapitalized depository institution. 
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“(B) LIMITED GROWTH EXCEPTION.—The ap- 
propriate Federal banking agency may permit 
an undercapitalized depository institution to in- 
crease assets in an amount not to exceed the 
amount of net interest credited to the institu- 
tion's deposit liabilities i. 

i) the institution obtains the agency’s writ- 
ten approval; 

“(ii) any increase in assets is accompanied by 
an increase in tier 1 capital of a percentage (of 
such capital) which is not less than the leverage 
ratio applicable to the institution; and 

845 any increase in assets is invested in low- 


) CAPITAL PLAN GUARANTEE.— 

(A) IN GENERAL.—The appropriate Federal 
banking agency shall not approve a capital res- 
toration plan under this subsection unless each 
company having control of the insured deposi- 
tory institution guarantees in writing the insti- 
tution's compliance with the plan until the in- 
stitution has satisfied all applicable capital 
standards for each of 12 consecutive months, 
and provides appropriate written assurances of 
continued performance. 

“(B) AGGREGATE LIABILITY.—The aggregate 
amount of liability for any company under sub- 
paragraph (A) with respect to any insured de- 
pository institution shall not exceed the amount 
which is necessary (or would have been nec- 
essary) to bring the institution into compliance 
with all capital standards applicable with re- 
spect to such institution as of the time the insti- 
tution fails to comply with a plan under this 
subsection. 

“(C) NO EFFECT ON SECURITIES EXCHANGE ACT 
REQUIREMENTS.—Nothing in this section shall be 
interpreted to supersede, or in any way limit or 
condition compliance by brokers, dealers, gov- 
ernment securities brokers, and government se- 
curities dealers with the financial responsibility 
requirements of the Securities Exchange Act of 
1934 and the rules, regulations, and orders 
thereunder. 

“(4) EXAMINATION RATINGS TAKEN INTO AC- 
counT.—In reviewing any capital restoration 
plan submitted under this section with respect 
to any insured depository institution, the appro- 
priate Federal banking agency may take into 
account the CAMEL ratings of such institution 
under the Uniform Financial Institutions Rat- 
ing System (or any equivalent rating under a 
comparable system). 

“(g) PROVISIONS APPLICABLE TO LEVEL 4 AND 
LEVEL 5 DEPOSITORY INSTITUTIONS AND INSTITU- 
TIONS THAT FAIL TO SUBMIT OR IMPLEMENT 
CAPITAL RESTORATION PLANS.— 

“(1) SCOPE OF APPLICATION.—This subsection 
shall apply to— 

“(A) any level 4 or level 5 depository institu- 
tion; and 

“(B) any undercapitalized depository institu- 
tion which— 

“(i) fails to submit an acceptable capital res- 
toration plan within the time allowed by the ap- 
propriate Federal banking agency under sub- 
section (f)(1)(C); or 

ii) fails in any material respect to implement 
a capital restoration plan approved by the agen- 


cy. 

“(2) AGENCY ACTIONS REQUIRED.— 

“(A) IN GENERAL.—The appropriate Federal 
banking agency shall carry out the purpose of 
this section by issuing an order which imposes 1 
or more of the actions described in paragraph 
(3) with respect to any institution described in 
paragraph (1). 

) SUBSECTION (h) ACTIONS AUTHORIZED.— 
In addition to actions described in paragraph 
(3), any appropriate Federal banking agency 
may issue an order which imposes, with respect 
to any institution described in paragraph (1), 
any restriction applicable under subsection (h) 
to any level 5 depository institution. 
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“(3) SPECIFIC ACTIONS AUTHORIZED.—The ac- 
tions described in this paragraph with respect to 
any insured depository institution described in 
paragraph (1) are the following: 

“(A) REQUIRING SALE OF SHARES OR OBLIGA- 
TIONS.— 

“(i) Requiring the institution to sell enough 
shares or obligations of the institution so that 
the institution will satisfy capital standards 
after the sale. 

iti) Requiring that instruments sold under 
clause (i) be voting shares. 

“(B) RESTRICTING INTEREST RATES PAID.—Re- 
stricting the interest rates the institution pays 
on deposits accepted after the date of the order, 
including any renewal or rollover of any deposit 
held on such date. 

“(C) PROHIBITING PAYMENT OF BONUSES TO 
EXECUTIVE OFFICERS.—Prohibiting the payment 
of any bonus to any executive officer. 

“(D) PROHIBITING PAYMENT OF EXCESSIVE 
COMPENSATION TO EXECUTIVE OFFICERS.—Pro- 
hibiting the payment of compensation to any er- 
ecutive officer at a rate exceeding that officer's 
average rate of compensation during the 12 cal- 
endar months preceding the calendar month in 
which the institution ceased to comply with 
capital standards. 

E REQUIRING FDIC APPROVAL FOR NEW 
BRANCHES.—Requiring the institution to obtain 
the approval of the Corporation before estab- 
lishing or acquiring any new branch. 

“(F) PROHIBITING DEPOSITS FROM COR- 
RESPONDENT BANKS.—Prohibiting the acceptance 
by the institution of deposits from correspondent 
depository institutions, including renewals and 
rollovers of prior deposits. 

00) RESTRICTING OTHER ACTIVITIES.—Prohib- 
iting any other activity of the institution which 
the agency finds is detrimental, or is likely to be 
detrimental, to the institutions financial condi- 
tion. 

“(H) REQUIRING A NEW ELECTION OF DIREC- 
TORS.—Requiring a new election for the institu- 
tion’s board of directors or any member of the 
board of directors. 

“(h) ADDITIONAL PROVISIONS APPLICABLE TO 
LEVEL § DEPOSITORY INSTITUTIONS.— 

“(1) LIMITATIONS ON PAYMENTS ON SUBORDI- 
NATED DEBT.— 

(A) IN GENERAL. - An insured depository in- 
stitution shall make no payment of principal or 
interest on the institution’s subordinated debt 
unless, after making the payment, the institu- 
tion would have capital in an amount which is 
equal to or greater than the critical capital level 
applicable with respect to such institution. 

) LIMITED EXEMPTION FOR CERTAIN SUBOR- 
DINATED DEBT.—Unitil January 1, 1996, subpara- 
graph (A) shall not apply with respect to any 
subordinated debt that is— 

i) outstanding on January I. 1991; and 

ii) not extended or otherwise renegotiated 
after such date. 

“(2) CONSERVATORSHIP OR OTHER ACTION RE- 
QUIRED.— 

“(A) IN GENERAL.—Before the end of the 120- 
day period beginning on the date the capital of 
any insured depository institution ceases to 
equal or exceed the critical capital level speci- 
fied under subsection (b)(3), the appropriate 
Federal banking agency shall, notwithstanding 
any provision of any State law, appoint a con- 
servator or receiver for the institution under this 
Act or any other applicable Federal law. 

) OTHER ACTION,—Notwithstanding the re- 
quirement under subparagraph (A) to appoint a 
conservator or receiver for any institution de- 
scribed in such subparagraph, the appropriate 
Federal banking agency shall take any other 
action described in subsection (g)(3) which the 
agency determines to be appropriate in lieu of 
such appointment if the agency— 

i) determines in writing, with the written 
concurrence of the Corporation, that such ac- 
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tion would better achieve the purposes of this 
section; and 

ii) documents that such action would pro- 
tect the appropriate deposit insurance fund 
more than the immediate appointment of a con- 
servator or receiver for such institution. 

“(C) PERIODIC REDETERMINATIONS RE- 
QUIRED.—Any determination by any appropriate 
Federal banking agency under subparagraph 
(B) to take any action with respect to an in- 
sured depository institution in lieu of the ap- 
pointment of a conservator or receiver shall 
cease to be effective not later than the end of 
the 90-day period beginning on the date such 
determination is made and a conservator or re- 
ceiver shall be appointed for such institution 
pursuant to subparagraph (A) unless the agency 
makes a new determination under subparagraph 
(B) at the end of the effective period of the prior 
determination. 

“(D) APPOINTMENT OF RECEIVER REQUIRED IF 
OTHER ACTION FAILS TO RESTORE CAPITAL.—In 
the case of any institution referred to in sub- 
paragraph (A) for which a receiver has not been 
appointed and notwithstanding any provision of 
the law of any State, the appropriate Federal 
banking agency shall appoint a receiver for 
such institution as follows: 

i) If the capital of such institution does not 
exceed the critical capital level at the end of the 
6-month period beginning on the date action is 
first taken by the agency under subparagraph 
(A) or (B), a receiver shall be appointed at the 
end of such period. 

ii) If the capital of such institution exceeds 
the critical capital level at the end of the 6- 
month period but fails to exceed such level at 
the end of any of the 3 months immediately fol- 
lowing the end of that period, a receiver shall be 
appointed. 

CE) ACQUISITION BY ANOTHER INSURED DEPOS- 
ITORY INSTITUTION.—Notwithstanding the re- 
quirement under subparagraph (A) to appoint a 
conservator or receiver for any insured deposi- 
tory institution described in such subparagraph 
and subject to section 13, the appropriate Fed- 
eral banking agency may require the insured de- 
pository institution to be acquired (as defined in 
section 13(f)(8)(B)) by another insured deposi- 
tory institution which offers to acquire such in- 
stitution if the agency determines, with the 
written concurrence of the Corporation, that 
such acquisition would resolve the capital prob- 
lems of the institution in a manner that is least 
costly to the affected deposit insurance fund 
and the taxpayer. 

“(F) TREATMENT OF PROFITABLE INSTITU- 
TIONS.—Notwithstanding the provisions of sub- 
paragraph (D), the appropriate Federal banking 
agency may continue to take such other action 
which the agency determines to be appropriate 
in lieu of such appointment i 

i) the agency determines, with the concur- 
rence of the Corporation, that— 

“(1) the insured depository institution has 
positive net worth; 

I the insured depository institution has 
been in substantial compliance with an ap- 
proved capital restoration plan which requires 
consistent improvement in the institution’s cap- 
ital position since the date of the approval of 
such plan; 

l the insured depository institution is 
profitable or has an upward trend in earnings 
the agency projects as sustainable; and 

“(IV) the insured depository institution is re- 
ducing the ratio of nonperforming loans to total 
loans; and 

ii) the head of the appropriate Federal 
banking agency and the Chairperson of the 
Board of Directors both certify that the institu- 
tion is viable and not erpected to fail. 

“(i) RESTRICTING ACTIVITIES OF LEVEL 5 DE- 
POSITORY INSTITUTIONS.— 
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“(1) IN GENERAL.—In addition to any other 
action authorized or required wnder this section, 
the Corporation shall, by regulation or order, 
restrict the activities of any level 5 depository 
institution. 

“(2) MINIMUM RESTRICTIONS.—Regulations 
and orders prescribed or issued by the Corpora- 
tion under paragraph (1) with respect to any in- 
stitution described in such paragraph shall pro- 
hibit, at a minimum, the following activities by 
any such institution without the Corporation's 
prior written approval: 

A) Any material transaction other than in 
the usual course of business, including any in- 
vestment, expansion, acquisition, or other simi- 
lar action with respect to which the institution 
is required to provide notice to the appropriate 
Federal banking agency. 

) Any highly leveraged transaction. 

0) Any amendment to any charter or by- 
laws other than to the extent necessary to carry 
out any other requirement of any law, regula- 
tion, or order. 

‘(D) Any material change in accounting 
methods. 

“(E) Any covered transaction (as defined in 
section 23A(b) of the Federal Reserve Act). 

Payment of excessive compensation or 
bonuses. 

“(G) Pay interest on new or renewed liabilities 
at a rate that would increase the institution's 
weighted average cost of funds. 

“(H) Any other limitation on activities which 
will carry out the purposes of this section. 

(3) TERMINATION OF AFFILIATIONS.—The ap- 
propriate Federal banking agency or the Cor- 
poration may require any level 5 depository in- 
stitution or any depository institution holding 
company which controls such institution to ter- 
minate any affiliation with any affiliate of such 
institution (other than an affiliate which is an 
insured depository institution) if the agency or 
the Corporation determines that the affiliate— 

“(A) is in danger of default; 

) poses a significant risk to the liquidity or 
solvency of the insured depository institution or 
any insured depository institution subsidiary of 
such company; or 

O is likely to cause a significant dissipation 
of such institution's or subsidiary's assets or 
earnings. 

) CONSULTATION WITH FUNCTIONAL REGU- 
LATORS.—Before the agency or Corporation 
makes a determination under paragraph (3) 
with respect to an affiliate that is a broker, 
dealer, government securities broker, govern- 
ment securities dealer, investment company, or 
investment adviser, the agency or Corporation 
shall consult with the Securities and Exchange 
Commission and, in the case of any other affili- 
ate which is subject to any financial responsibil- 
ity or capital requirement, any other functional 
regulator (as defined in section 2(s) of the Bank 
Holding Company Act of 1956) of such affiliate 
with respect to the proposed determination of 
the agency or the Corporation and actions pur- 
suant to such determination. 

“(j) REVIEW REQUIRED IF INSURANCE FUND A- 
CURS LOSS.— 

“(1) IN GENERAL.—If any insurance fund or 
the Resolution Trust Corporation incurs a loss 
with respect to an insured depository institution 
on or after the date of the enactment of the Fed- 
eral Deposit Insurance Corporation Improve- 
ment Act of 1991, the Inspector General of the 
Corporation shall— 

) review the regulatory supervision of the 
institution (including the implementation of this 
section) to ascertain why there was a loss to the 
fund; 

“(B) transmit a written report to the appro- 
priate Federal banking agency, the Corporation, 
and, in the case of a State depository institu- 
tion, the appropriate State bank supervisor on 
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the results of the review under subparagraph 
(A), including recommendations for preventing 
any such loss in the future; and 

) provide a copy of the report to 

“(i) the Comptroller General of the United 
States; and 

ii) the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives 
and the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 

“(2) LOSS INCURRED,—For purposes of this 
subsection, any insurance fund incurs a loss 
with respect to an insured depository institu- 


tion— 

A) if the Corporation provides any assist- 
ance under section 13(c) with respect to that in- 
stitution; or 

B) if the Corporation is appointed receiver 
for the institution. 

) DEADLINE FOR REPORT.—The Inspector 
General of the Corporation shall comply with 
paragraph (1) expeditiously, and in any event 
as follows: 

“(A) If the institution is described in para- 
graph (2)(A), before the end of the 18-month pe- 
riod beginning when the assistance is provided 
unless the assistance is fully repaid before the 
end of that period. 

) If the institution is described in para- 
graph (2)(B), before the end of the 12-month pe- 
riod beginning on the date the receiver is ap- 
pointed for the institution. 

“(4) PUBLIC DISCLOSURE REQUIRED.—The Cor- 
poration shall disclose any report under para- 
graph (1)(B) upon request under section 552 of 
title 5, United States Code, without excising— 

“(A) any portion of the report under section 
552(6)(5); or 

B) any information about the insured de- 
pository institution under paragraph (4) or (8) 
of section 552(b). 

“(5) GAO REVIEW.—The Comptroller General 
of the United States shall annually— 

“(A) review reports made under paragraph 
(I) and recommend improvements in the su- 
pervision of insured depository institutions (in- 
cluding the implementation of this section); and 

) audit I or more of those reports. 

“(6) APPLICABILITY.—This subsection shall 
not apply with respect to any assistance pro- 
vided under section 13(c), or the appointment of 
any receiver, before the date of the enactment of 
the Federal Deposit Insurance Corporation Im- 
provement Act of 1991. 

“(k) NEW CAPITAL PLAN NOT REQUIRED FOR 
CERTAIN SAVINGS ASSOCIATIONS.—Subsections 
(e), M, (9), (h), and (i) shall not apply before 
July 1, 1994, with respect to any insured savings 
association if— 

) before the end of the 30-day period begin- 
ning on the date of the enactment of the Federal 
Deposit Insurance Corporation Improvement Act 
of 1991, the savings association has submitted a 
plan meeting the requirements of section 5(t)(6) 
of the Home Owners’ Loan Act; 

e) the Director of the Office of Thrift Super- 
vision approves or does not disapprove that 
plan; 

) the plan remains in effect; and 

A) the savings association remains in com- 
pliance with the plan. 

(b) CONSERVATORSHIP AND RECEIVERSHIP AU- 
THORITY.— 

(1) ADDITIONAL GROUNDS FOR APPOINTING CON- 
SERVATOR OR RECEIVER FOR STATE BANKS.—Sec- 
tion 11(c)(5) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(c)(5)) is amended by redesig- 
nating subparagraph (H) as subparagraph (1) 
and by inserting after subparagraph (G) the fol- 
lowing new subparagraph: 

“(H) In the case of any undercapitalized de- 
pository institution (as defined in section 
38(b))— 

“(i) failure to submit a capital restoration 
plan acceptable to the appropriate Federal 
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banking agency within the time prescribed 
under section 38(f)(1)(C); or 

ii) failure to implement a capital restoration 
plan submitted and accepted under section 
38(f)(1)(C)."". 

(2) ADDITIONAL GROUNDS FOR APPOINTING CON- 
SERVATOR FOR NATIONAL BANKS.—Section 203(a) 
of the Bank Conservation Act (12 U.S.C. 203(a)) 


is amended— 
(A) by striking or“ at the end of paragraph 


); 

(B) by striking the period at the end of para- 
graph (8) and inserting , or“ and 

(C) by adding at the end the following new 
paragraph: 

) in the case of a bank not in compliance 
with all currently applicable capital standards, 
the bank fails— 

“(A) to submit a capital restoration plan ac- 
ceptable to the Comptroller of the Currency 
within the time prescribed under section 
38(f)(1)(C) of the Federal Deposit Insurance Act; 
or 


) to implement a capital restoration plan 
submitted and accepted under section 
HD).“ 

(3) ADDITIONAL GROUNDS FOR APPOINTING RE- 
CEIVER FOR NATIONAL BANKS.—The Comptroller 
of the Currency may appoint a receiver for any 
national bank which is not in compliance with 
all currently applicable capital standards if the 
bank— 

(A) fails to submit a capital restoration plan 
acceptable to the Comptroller within the time 
prescribed under section 38(f)(1)(C) of the Fed- 
eral Deposit Insurance Act; or 

(B) fails to implement a capital restoration 
plan submitted and accepted under section 
38(f)(1)(C) of the Federal Deposit Insurance Act. 

(4) ADDITIONAL GROUNDS FOR APPOINTING CON- 
SERVATOR OR RECEIVER FOR FEDERAL SAVINGS 
ASSOCIATIONS.—Section 5(d)(2)(A) of the Home 
Owners’ Loan Act (12 U.S.C. 1464(d)(2)(A)) is 
amended— 

(A) by striking or“ at the end of clause (vii); 

(B) by striking the period at the end of clause 
(viii) and inserting a semicolon; and 

(C) by adding at the end the following new 
clause: 

“(iz) with respect to an association not in 
compliance with all currently applicable capital 
standards prescribed by the Director 

failure to submit a capital restoration 
plan acceptable to the Director within the time 
prescribed under section 38(f)(1)(C); or 

failure to implement a capital restoration 
plan submitted and accepted under section 
JC ).“. 
SEC. 132, APPOINTMENT OF CONSERVATOR OR 
RECEIVER FOR INSURED STATE DE- 
POSITORY INSTITUTIONS. 

(a) IN GENERAL.—Section I1(c)(4) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1821(c)(4)) 
is amended to read as follows: 

ö APPOINTMENT OF THE CORPORATION BY 
THE CORPORATION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in section 21A of the Federal Home Loan 
Bank Act and notwithstanding any other provi- 
sion of Federal law or the law or the constitu- 
tion of any State, the Board of Directors may 
appoint the Corporation as sole conservator or 
receiver of an insured depository institution, 
after consultation with the appropriate Federal 
banking agency and the appropriate State bank 
supervisor (if any), if the Board of Directors de- 
termines that— 

“(i) 1 or more of the grounds specified in any 
subparagraph of paragraph (5) exist with re- 
spect to the institution; and 

ii) the appointment is necessary to reduce 

“(I) the risk that the affected deposit insur- 
ance fund would incur a loss with respect to the 
insured depository institution, or 
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i any loss that the affected deposit insur- 
ance fund is erpected to incur with respect to 
that institution. 

) NONDELEGATION.—The Board of Direc- 
tors shall not delegate any action under this 
paragraph.”’. 

(b) AMENDMENT RELATING TO APPLICABLE 
GOD. Section 11(c)(5)(B) of the Federal De- 
posit Insurance Act (12 U.S.C. 1821(c)(5)(B)) is 
amended to read as follows: 

) A finding by the Corporation that 

“(i) a conservator, receiver, or other legal cus- 
todian has been appointed for the institution; 

“(ii) the institution has been subject to the 
appointment of any such conservator, receiver, 
or custodian for a period of at least 15 days; and 

“(iii) I or more of the depositors in the institu- 
tion is unable to withdraw any amount of any 
insured deposit. 

Subtitle E—Least-Cost Resolution 
SEC. 141. LEAST-COST RESOLUTION. 

(a) LEAST-COST RESOLUTIONS REQUIRED.— 

(1) IN GENERAL.—Section 13(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1823(c)) is 
amended— 

(A) by redesignating paragraphs (5), (6), (7), 
(8), and (9) as paragraphs (6), (7), (8), (9) and 
(10), respectively; 

(B) by redesignating subparagraph (B) of 
paragraph (4) as paragraph (5); and 

(C) by amending paragraph (4) (as amended 
by subparagraph (B) of this paragraph) to read 
as follows: 

C LEAST-COST RESOLUTION REQUIRED.— 

“(A) IN GENERAL.—Notwithstanding any other 
provision of this Act, the Corporation may not 
erercise any authority under this subsection or 
subsection (d), (f), (h), (i), or (k) with respect to 
any insured depository institution unless— 

i) the Corporation determines that the erer- 
cise of such authority is necessary to meet the 
obligation of the Corporation to provide insur- 
ance coverage for the insured deposits in such 
institution; and 

ii) the total amount of the expenditures by 
the Corporation and obligations incurred by the 
Corporation (including any immediate and long- 
term obligation of the Corporation and any di- 
rect or contingent liability for future payment 
by the Corporation) in connection with the ezer- 
cise of any such authority with respect to such 
institution is the least costly to the affected de- 
posit insurance fund of all possible methods for 
meeting the Corporation's obligation under this 
section 


) DETERMINING LEAST COSTLY APPROACH.— 
In determining how to satisfy the Corporation's 
obligations to an institution's insured depositors 
at the least possible cost to the affected deposit 
insurance fund, the Corporation shall comply 
with the following provisions: 

“(i) PRESENT-VALUE ANALYSIS; ‘DOCUMENTA- 
TION REQUIRED.—The Corporation h 

evaluate alternatives on a present-value 
basis, using a realistic discount rate; 

“(II) document that evaluation and the as- 
sumptions on which the evaluation is based, in- 
cluding any assumptions with regard to interest 
rates, asset recovery rates, asset holding costs, 
and payment of contingent liabilities; and 

l retain the documentation for not less 
than 5 years. 

ii) FOREGONE TAX REVENUES.—Federal tar 
revenues that the Government would forego as 
the result of a proposed transaction, to the ex- 
tent reasonably ascertainable, shall be treated 
as if they were revenues foregone by the af- 
fected deposit insurance fund. 

“(C) TIME OF DETERMINATION.— 

“(i) GENERAL RULE.—For purposes of this sub- 
section, the determination of the costs of provid- 
ing any assistance under paragraph (1) or (2) or 
any other provision of this section with respect 
to any depository institution shall be made as of 
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the date on which the Corporation makes the 
determination to provide such assistance to the 
institution under this section. 

ii) RULE FOR LIQUIDATIONS.—For purposes 
of this subsection, the determination of the costs 
of liquidation of any depository institution shall 
be made as of the earliest of— 

“(I) the date on which a conservator is ap- 
pointed for such institution; 

I the date on which a receiver is appointed 
for such institution; or 

) the date on which the Corporation 
makes any determination to provide any assist- 
ance under this section with respect to such in- 
stitution. 

D) LIQUIDATION COSTS.—In determining the 
cost of liquidating any depository institution for 
the purpose of comparing the costs under sub- 
paragraph (A) (with respect to such institution), 
the amount of such cost may not exceed the 
amount which is equal to the sum of the insured 
deposits of such institution as of the earliest of 
the dates described in subparagraph (C), minus 
the present value of the total net amount the 
Corporation reasonably expects to receive from 
the disposition of the assets of such institution 
in connection with such liquidation. 

“(E) DEPOSIT INSURANCE FUNDS AVAILABLE 
FOR INTENDED PURPOSE ONLY.— 

“(i) IN GENERAL.—After December 31, 1994, or 
at such earlier time as the Corporation deter- 
mines to be appropriate, the Corporation may 
not take any action, directly or indirectly, with 
respect to any insured depository institution 
that would have the effect of increasing losses 
to any insurance fund by protecting— 

Y depositors for more than the insured por- 
tion of deposits (determined without regard to 
whether such institution is liquidated); or 

“(II) creditors other than depositors. 

ii) DEADLINE FOR REGULATIONS.—The Cor- 
poration shall prescribe regulations to imple- 
ment clause (i) not later than January 1, 1994, 
and the regulations shall take effect not later 
than January 1, 1995. 

iu) PURCHASE AND ASSUMPTION TRANS- 
ACTIONS.—No provision of this subparagraph 
shall be construed as prohibiting the Corpora- 
tion from allowing any person who acquires any 
assets or assumes any liabilities of any insured 
depository institution for which the Corporation 
has been appointed conservator or receiver to 
acquire uninsured deposit liabilities of such in- 
stitution so long as the insurance fund does not 
incur any loss with respect to such deposit li- 
abilities in an amount greater than the loss 
which would have been incurred with respect to 
such liabilities if the institution had been liq- 
uidated. 

“(F) DISCRETIONARY DETERMINATIONS.—Any 
determination which the Corporation may make 
under this paragraph shall be made in the sole 
discretion of the Corporation. 

(2) ANNUAL GAO COMPLIANCE AUDIT.—The 
Comptroller General of the United States shall 
annually audit the Federal Deposit Insurance 
Corporation and the Resolution Trust Corpora- 
tion to determine the extent to which such cor- 
porations are complying with section 13(c)(4) of 
the Federal Deposit Insurance Act. 

(3) CLARIFICATION OF MANNER OF APPLICATION 
TO THE RTC.—Section 21A(b)(4) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(b)(4)) is 
amended— 

(A) by striking ‘‘POWERS.—Except as” and in- 
serting ‘‘POWERS.— 

(A) IN GENERAL.—Except as; and 

(B) by adding at the end the following new 
subparagraph: 

“(B) MANNER OF APPLICATION OF LEAST-COST 
RESOLUTION.—For purposes of applying section 
13(c)(4) of the Federal Deposit Insurance Act to 
the Corporation under subparagraph (A), the 
Corporation shall be treated as the affected de- 
posit insurance fund."’. 
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(b) SECURED CLAIMS IN EXCESS OF VALUE OF 
COLLATERAL.—Section 11(d)(5)(D) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(d)(5)(D)) 
is amended to read as follows: 

D) AUTHORITY TO DISALLOW CLAIMS.— 

“i) IN GENERAL.—The receiver may disallow 
any portion of any claim by a creditor or claim 
of security, preference, or priority which is not 
proved to the satisfaction of the receiver. 

(ii) PAYMENTS TO LESS THAN FULLY SECURED 
CREDITORS.—In the case of a claim of a creditor 
against an insured depository institution which 
is secured by any property or other asset of such 
institution, any receiver appointed for any in- 
sured depository institution— 

may treat the portion of such claim which 
exceeds an amount equal to the fair market 
value of such property or other asset as an un- 
secured claim against the institution; and 

I may not make any payment with respect 
to such unsecured portion of the claim other 
than in connection with the disposition of all 
claims of unsecured creditors of the institution. 

iii) EXCEPTIONS.—No provision of this para- 
graph shall apply with respect to— 

any extension of credit from any Federal 
home loan bank or Federal Reserve bank to any 
institution described in paragraph (3)(A); or 

i any security interest in the assets of the 
institution securing any such extension of cred- 
it. 

(c) DATA COLLECTIONS.—Section 7(a)(8) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1817(a)(8)) is amended to read as follows: 

“(8) DATA COLLECTIONS.—In addition to or in 
connection with any other report required under 
this subsection, the Corporation shall take such 
action as may be necessary to ensure that— 

“(A) each insured depository institution main- 
tains; and 

) the Corporation receives on a regular 
basis from such institution, 
information on the total amount of all insured 
deposits, preferred deposits, and uninsured de- 
posits at the institution. 

(d) INDUSTRY IMPACT ANALYSIS REQUIRED.— 

(1) IN GENERAL.—Section 11(h) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(h)) is 
amended by adding at the end the following 
new paragraph: 

“(4) FINANCIAL SERVICES INDUSTRY IMPACT 
ANALYSIS.—After the appointment of the Cor- 
poration as conservator or receiver for any in- 
sured depository institution and before taking 
any action under this section or section 13 in 
connection with the resolution of such institu- 
tion, the Corporation shall— 

A) evaluate the likely impact of the means 
of resolution, and any action which the Cor- 
poration may take in connection with such reso- 
lution, on the viability of other insured deposi- 
tory institutions in the same community; and 

) take such evaluation into account in de- 
termining the means for resolving the institution 
and establishing the terms and conditions for 
any such action. 

(2) CLERICAL AMENDMENT.—The heading for 
section 11(h) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(h)) is amended by striking 
“LIQUIDATION” and inserting “RESOLUTION”. 

(e) ASSISTANCE BEFORE APPOINTMENT OF CON- 
SERVATOR OR RECEIVER.—Section Ide) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1823(c)) is amended by redesignating paragraphs 
(8), (9), and (10) (as so redesignated by sub- 
section (a)(1)(A) of this section), as paragraphs 
(9), (10), and (11), respectively, and by inserting 
after paragraph (7) the following new para- 
graph: 

“(8) ASSISTANCE BEFORE APPOINTMENT OF 
CONSERVATOR OR RECEIVER.— 

“(A) IN GENERAL.—Subject to the least-cost 
provisions of paragraph (4), the Corporation 
shall consider providing direct financial assist- 
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ance under this section for depository institu- 
tions before the appointment of a conservator or 
receiver for such institution only under the fol- 
lowing circumstances: 

%%) TROUBLED CONDITION CRITERIA.—The 
Corporation determines— 

grounds for the appointment of a con- 
servator or receiver exist or likely will exist in 
the future unless the depository institution’s 
capital levels are increased; and 

I it is unlikely that the institution can 
meet all currently applicable capital standards 
without assistance. 

ii) OTHER CRITERIA.—The depository insti- 
tution meets the following criteria: 

Y The appropriate Federal banking agency 
and the Corporation have determined that, dur- 
ing such period of time preceding the date of 
such determination as the agency or the Cor- 
poration considers to be relevant, the institu- 
tion’s management has been competent and has 
complied with applicable laws, rules, and super- 
visory directives and orders. 

„ The institution's management did not 
engage in any insider dealing, speculative prac- 
tice, or other abusive activity. 

) PUBLIC DISCLOSURE.—Any determination 
under this paragraph to provide assistance 
under this section shall be made in writing and 
published in the Federal Register. 

(f) DEFINITIONS.—Section 3(m) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(m)) is 
amended by adding at the end the following 
new paragraphs: 

D UNINSURED DEPOSITS.—The term ‘unin- 
sured deposit’ means the amount of any deposit 
of any depositor at any insured depository insti- 
tution in excess of the amount of the insured de- 
posits of such depositor (if any) at such deposi- 
tory institution. 

“(4) PREFERRED DEPOSITS.—The term pre- 
ferred deposits’ means deposits of any public 
unit (as defined in paragraph (1)) at any in- 
sured depository institution which are secured 
or collateralized as required under State law. 
SEC. 142. LIMITATION ON USE OF LIQUIDITY 

LENDING FOR DEPOSIT INSURANCE 
FUND PURPOSES, 

(a) REDESIGNATION OF SECTION 10(b) OF THE 
FEDERAL RESERVE ACT.—The Federal Reserve 
Act is amended by redesignating section 10(b) 
(12 U.S.C. 347b) as section 10B. 

(b) LIMITATION ON LIQUIDITY LENDING FOR 
DEPOSIT INSURANCE PURPOSES.—Section 10B of 
the Federal Reserve Act (as so redesignated by 
subsection (a) of this section) is amended— 

(1) by striking “Any Federal Reserve bank” 
and inserting ‘‘(a) IN GENERAL.—Any Federal 
Reserve ban; and 

(2) by adding at the end the following new 
subsection: 

“(6) LIMITATIONS ON ADVANCES.— 

“(1) LIMITATION ON EXTENDED PERIODS.—Ez- 
cept as provided in paragraph (2), no advances 
to any undercapitalized depository institution 
by any Federal Reserve bank under this section 
may be outstanding for more than 60 days in 
any 120-day period. 

“(2) VIABILITY EXCEPTION.— 

“(A) IN GENERAL.—If— 

i) the head of the appropriate Federal bank- 
ing agency certifies in advance in writing to the 
Federal Reserve bank that any depository insti- 
tution is a viable depository institution; or 

ii) the Board conducts an examination of 
any depository institution and the Chairman of 
the Board certifies in writing to the Federal Re- 
serve bank that the institution is a viable depos- 
itory institution, 
the limitation contained in paragraph (1) shall 
not apply during the 60-day period beginning on 
the date such certification is received. 

“(B) EXTENSIONS OF PERIOD.—The 60-day pe- 
riod may be extended for additional 60-day peri- 
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ods upon receipt by the Federal Reserve bank of 
additional written certifications under subpara- 
graph (A) with respect to each such additional 
period. 

“(C) AUTHORITY TO ISSUE A CERTIFICATE OF 
VIABILITY MAY NOT BE DELEGATED.—The author- 
ity of the head of any agency to issue a written 
certification of viability under this paragraph 
may not be delegated to any other person. 

D) EXTENDED ADVANCES SUBJECT TO PARA- 
GRAPH (3).—Notwithstanding paragraph (1), an 
undercapitalized institution which does not 
have a certificate of viability in effect under this 
paragraph may have advances outstanding for 
more than 60 days in any 120-day period if the 
Board elects to treat— 

i) such institution as a level 5 depository in- 
stitution under paragraph (3); and 

ii) any such advance as an advance de- 
scribed in subparagraph (A)(i) of paragraph (3). 

ö ADVANCES TO LEVEL 5 DEPOSITORY INSTI- 
TUTIONS.— 

‘(A) LIABILITY FOR INCREASED COSTS.—Not- 
withstanding any other provision of this sec- 
tion, if— 

i) in the case of any level 5 depository insti- 
tution (as defined in section 38 of the Federal 
Deposit Insurance Act)— 

Y any advance under this section to such 
institution is outstanding without payment hav- 
ing been demanded as of the end of the 5-day 
period beginning on the date the institution be- 
comes a level 5 depository institution; or 

“(H) any new advance is made to such insti- 
tution under this section after the end of such 
period; and 

ii) after the end of such 5-day period, any 
deposit insurance fund in the Federal Deposit 
Insurance Corporation incurs costs in excess of 
the cost of liquidating such institution as of the 
end of such period, 
the excess cost shall be an obligation of the 
Board to the affected deposit insurance fund, 
without regard to the terms of the advance or 
any collateral pledged to secure the advance. 

“(B) LIMITATION ON EXCESS COST.—The liabil- 
ity of the Board under subparagraph (A) for the 
amount of any excess cost described in such sub- 
paragraph shall not exceed the amount of the 
loss the Board or any Federal Reserve bank 
would have realized on the increases in the 
amount of advances made after the 5-day period 
referred to in subparagraph (A) as if such in- 
creased advances had not been secured. 

“(C) SEMIANNUAL ASSESSMENTS ON FEDERAL 
RESERVE BANKS TO PAY OBLIGATION.—The 
amount of any liability of the Board to the Fed- 
eral Deposit Insurance Corporation shall be 
paid by the Board from the proceeds af semi- 
annual assessments which the Board may im- 
pose on the net earnings of the Federal Reserve 
banks. 

“(4) NO OBLIGATION TO MAKE ADVANCES.—A 
Federal Reserve bank shall have no obligation 
to make, increase, renew, or ertend any advance 
or discount under this Act to any depository in- 
stitution. 

“(5) PERMISSIBLE ADVANCES TO AVOID SYS- 
TEMIC RISK.— 

“(A) IN GENERAL.—Notwithstanding any other 
provision of this section, any Federal Reserve 
bank may make advances to an 
undercapitalized depository institution under 
this section if the Secretary of the Treasury de- 
termines in writing, upon the recommendation 
of the Board, that the advances are necessary to 
prevent a severe adverse effect on a regional or 
the national economy. 

“(B) LIABILITY FOR INCREASED COST.—To the 
extent ihat any advance pursuant to a deter- 
mination of the Secretary of the Treasury under 
subparagraph (A) to any depository institution 
causes any deposit insurance fund in the Fed- 
eral Deposit Insurance Corporation to incur 
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costs in excess of the cost of liquidating such in- 
stitution as of the first day of such advance, 
such excess cost shall be an obligation of the 
United States. 

“(C) NOTICE.—The Secretary of the Treasury 
shall provide a written notice of each deter- 
mination under subparagraph (A) to the Com- 
mittee on Banking, Finance and Urban Affairs 
of the House of Representatives and the Com- 
mittee on Banking, Housing, and Urban Affairs 
of the Senate and each notice shall contain a 
description of the basis for the determination. 

(6) DEFINITIONS.— 

“(A) APPROPRIATE FEDERAL BANKING AGEN- 
cy.—The term ‘appropriate federal banking 
agency’ has the meaning given such term in sec- 
tion 3(q) of the Federal Deposit Insurance Act. 

“(B) CRITICAL CAPITAL LEVEL.—The term 
‘critical capital level’ has the same meaning 
given to such term in section 38 of the Federal 
Deposit Insurance Act. 

“(C) DEPOSITORY INSTITUTION.—The term de- 
pository institution’ has the meaning given to 
such term in section 19(b)(1)(A). 

D) UNDERCAPITALIZED DEPOSITORY INSTITU- 
TION.—The term ‘undercapitalized depository 
institution’ means any depository institution 
which— 

i) is not in compliance with all currently ap- 
plicable capital standards; or 

i) has a composite CAMEL rating of 5 
under the Uniform Financial Institutions Rat- 
ing System (or an equivalent rating by any such 
agency under a comparable rating system) as of 
the most recent examination of such institution. 

“(E) VIABLE DEPOSITORY INSTITUTION.—The 
term ‘viable depository institution’ means any 
depository institution which the appropriate 
Federal banking agency or the Board deter- 
mines, giving due regard to the economic condi- 
tions and circumstances in the marketplace in 
which the institution operates, has capital in 
excess of the critical capital level and is not ez- 
pected to fall below the critical capital level or 
be placed in conservatorship or receivership."’. 

(c) CONFORMING AMENDMENT.—Section II of 
the Federal Reserve Act is amended by adding 
the following new subsection: 

„n) To examine, at the Board's discretion, 
any depository institution, and any affiliate of 
such depository institution, in connection with 
any advance to, any discount of any instrument 
for, or any request for any such advance or dis- 
count by, such depository institution under this 
Act.“. 

(d) EFFECTIVE DATE.—The amendment made 
by subsection (b) shall take effect at the end of 
the 2-year period beginning on the date of the 
enactment of this Act. 

SEC. 143. NO ASSISTANCE TO TROUBLED INSTITU- 
TION WITHOUT REMOVING MANAGE- 
MENT AND REPUDIATING SHARE- 
HOLDERS CLAIMS. 

Section 13(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1823(c)) is amended by inserting 
after paragraph (11) (as so redesignated by sec- 
tion 141(e) of this title) the following new para- 
graph: 

Ia) ACTIONS REQUIRED IF ASSISTANCE IS PRO- 
VIDED.— 

CA) IN GENERAL.—Upon providing any assist- 
ance under this subsection to or on behalf of 
any insured depository institution and in addi- 
tion to any other action or condition the Cor- 
poration may take or impose, the Corporation 
shall— 

i) remove the board of directors of such in- 
stitution; and 

ii) treat the claim of any shareholder 
against the institution with respect to any share 
or other capital investment of such shareholder 
in the institution as if such institution had been 
closed. 

) PREEMPTION OF STATE LAW.—The re- 
quirements of this paragraph, and the duty of 
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the Corporation to carry out such requirements, 
shall preempt any right of any shareholder in 
any insured depository institution under the 
law of any State. 

“(C) WAIVER AUTHORITY.— 

“(i) IN GENERAL.—The Corporation may waive 
the requirements of subparagraph (A)(i) for any 
person upon a written finding that— 

Y such waiver would lessen the risk to the 
Corporation posed by the insured depository in- 
stitution provided assistance; or 

A such person complied with the applicable 
laws, rules, supervisory directives, and orders, 
and did not engage in any insider dealing, spec- 
ulative practice, or other abusive activity while 
serving on the board of directors or any other 
management position in the institution. 

ii) AUTHORITY LIMITED TO BOARD OF DIREC- 
TORS.—The authority to waive the requirements 
of subparagraph (A)(i) may not be delegated by 
the Board of Directors. 

iii) PUBLICATION OF WAIVER.—The Board of 
Directors shall publish a notice in the Federal 
Register of any waiver granted under this sub- 
paragraph and any amendment made by the 
Board to any such waiver. 

Subtitle F—Federal Insurance for State 
Chartered Depository Institutions 
SEC. 151. SHORT TITLE. 

This subtitle may be cited as the “Uniform De- 
positor Protection Act of 1991". 

SEC. 152. FEDERAL DEPOSIT INSURANCE RE- 
QUIRED FOR STATE CHARTERED 
BANKS, SAVINGS ASSOCIATIONS, 
AND CREDIT UNIONS. 

(a) IN. GENERAL.—After the end of the 2-year 
period beginning on the date of the enactment 
of this Act, no State depository institution or 
State credit union may accept deposits unless 
such depository institution or credit union is an 
insured depository institution or an insured 
credit union, as the case may be. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) STATE DEPOSITORY INSTITUTION.—The term 
“State depository institution” has the meaning 
given to such term by section 3(c)(5) of the Fed- 
eral Deposit Insurance Act. 

(2) STATE CREDIT UNION.—The term State 
credit union! 

(A) has the meaning given to such term by 
section 101(6) of the Federal Credit Union Act; 
and 

(B) includes— 

(i) any corporate credit union; and 

(ii) any member of the Central Liquidity Fa- 
cility (as such terms are defined in section 302 of 
the Federal Credit Union Act). 

(3) INSURED DEPOSITORY INSTITUTION.—The 
term insured depository institution" has the 
meaning given to such term by section 3(c)(2) of 
the Federal Deposit Insurance Act, 

(4) INSURED CREDIT UNION.—The term in- 
sured credit union has the meaning given to 
such term by section 101(7) of the Federal Credit 
Union Act. 


Subtitle G—Technical Corrections 
SEC. 161. TECHNICAL CORRECTIONS AND CLARI- 
FICA HOS. 


(a) SECTION 11 OF THE FEDERAL DEPOSIT IN- 
SURANCE ACT.—Section 11 of the Federal Deposit 
Insurance Act (12 U.S.C. 1821) is amended— 


(1) in subsection (d)(3)(A), by striking 
AA)“ and inserting ‘*(4)’’; 
(2) in subsection (d)(11)(B), by striking 


“(14)(C)” and inserting ‘‘(15)(B)”’; 

(3) in subsection (e)(3)(C)(ii), by striking sub- 
section (k)" and inserting “subsection (i)“; 

(4) in subsection (e)(4)(B)(iii), by striking 
“subsection (k)” and inserting “subsection (i)“, 

(5) in subparagraphs (A) and (E) of subsection 
(e)(8), by striking ‘subsections (d)(9) and 
(i c and inserting “subsection (d)“); 
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(6) in subsection (n)(9), by striking ) and 
inserting ‘“(12)""; and 

(7) in subsection (n)(11)(D), by striking ) 
and inserting ‘‘(9)’’. 

(b) CLARIFICATION OF FDIC POWERS IN FSLIC 
RESOLUTION FUND CONSERVATORSHIPS AND RE- 
CEIVERSHIPS.—Section 11 A(a) of the Federal De- 
posit Insurance Act (12 U.S.C. 182la(a)) is 
amended by adding at the end the following 
new paragraphs: 

“(4) RIGHTS, POWERS, AND DUTIES.—Effective 
August 10, 1989, the Corporation shall have all 
rights, powers, and duties to carry out the Cor- 
poration's duties with respect to the assets and 
liabilities of the FSLIC Resolution Fund that 
the Corporation otherwise has under this Act. 

"(5) CORPORATION AS CONSERVATOR OR RE- 
CEIVER.— 

“(A) IN GENERAL.—Effective August 10, 1989, 
the Corporation shall succeed the Federal Sav- 
ings and Loan Insurance Corporation as con- 
servator or receiver with respect to any deposi- 
tory institution— 

“(i) the accounts of which were insured before 
August 10, 1989 by the Federal Savings and 
Loan Insurance Corporation; and 

it) for which a conservator or receiver was 
appointed before January 1, 1989. 

“(B) RIGHTS, POWERS, AND DUTIES.—When 
acting as conservator or receiver with respect to 
any depository institution described in subpara- 
graph (A), the Corporation shall have all rights, 
powers, and duties that the Corporation other- 
wise has as conservator or receiver under this 
Act.“ 

(c) CLERICAL AMENDMENT TO SUBSECTION 
HEADING.—The heading for section 3(w) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(w)) is amended by striking “HOLDING COM- 
PANIES” and inserting “AFFILIATES OF DEPOSI- 
TORY INSTITUTIONS”. 

(d) FDIC REMOVAL PERIOD MADE CONSISTENT 
WITH RTC PERIOD.—Section 9(b)(2)(B) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1819(b)(2)(B)) is amended by inserting ‘‘before 
the end of the 90-day period beginning on the 
date the action, suit, or proceeding is filed 
against the Corporation or the Corporation is 
substituted as a party” before the period. 

(e) CLARIFICATION OF FDIC AUTHORITY TO 
PAY DE MINIMUS CLAIMS.—The 2d sentence of 
section 11(i)(3)(A) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(i)(3)(A)) is amended by 
striking “The” and inserting “Notwithstanding 
any other provision of Federal or State law, or 
the constitution of any State, the”. 

(f) CLERICAL AMENDMENT TO SECTION HEAD- 
ING.— 

(1) The heading for section 219 of the Finan- 
cial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 is amended by striking n tax- 
ation’? 

(2) The table of contents for the Financial In- 
stitutions Reform, Recovery, and Enforcement 
Act of 1989 is amended by striking “from tat- 
ation” in the item relating to section 219. 

TITLE II—REGULATORY IMPROVEMENT 

Subtitle A—Regulation of Foreign Banks 
SEC. 201. SHORT TITLE. 

This subtitle may be cited as the Foreign 
Bank Supervision Enhancement Act of 1991”. 
SEC. 202, REGULATION OF FOREIGN BANK OPER- 

ATIONS. 


(a) ESTABLISHMENT AND TERMINATION OF FOR- 
EIGN BANK OFFICES IN THE UNITED STATES— 
Section 7 of the International Banking Act of 
1978 (12 U.S.C. 3105) is amended by striking sub- 
section (d) and inserting the following new sub- 
sections: 

“(d) ESTABLISHMENT OF FOREIGN BANK OF- 
FICES IN THE UNITED STATES.— 

“(1) PRIOR APPROVAL REQUIRED.—No foreign 
bank may establish a branch or an agency, or 
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acquire ownership or control of a commercial 
lending company, without the prior approval of 
the Board. 

“(2) STANDARDS FOR APPROVAL.—In acting on 
any application under paragraph (1), the Board 
may take into account— 

“(A) whether the foreign bank engages di- 
rectly in the business of banking outside the 
United States and is subject to comprehensive 
supervision or regulation on a consolidated 
basis by the appropriate authorities in its home 
country; 

() whether the appropriate authorities in 
the home country of the foreign bank have con- 
sented to the proposed establishment of a 
branch, agency or commercial lending company 
in the United States by the foreign bank; 

“(C) the financial and managerial resources 
of the foreign bank, including the bank’s experi- 
ence and capacity to engage in international 
banking; 

D) whether the foreign bank has provided 
the Board with adequate assurances that the 
bank will make available to the Board such in- 
formation on the operations or activities of the 
foreign bank and any affiliate of the bank that 
the Board deems necessary to determine and en- 
force compliance with this Act, the Bank Hold- 
ing Company Act of 1956, and other applicable 
Federal law; and 

D) whether the foreign bank and the United 
States affiliates of the bank are in compliance 
with applicable United States law. 

“(3) ESTABLISHMENT OF CONDITIONS.—Consist- 
ent with the standards for approval in para- 
graph (2), the Board may impose such condi- 
tions on its approval under this subsection as it 
deems necessary. 

“(e) TERMINATION OF FOREIGN BANK OFFICES 
IN THE UNITED STATES.— 

“(1) STANDARDS FOR TERMINATION.—The 
Board, after notice and opportunity for hearing 
and notice to any appropriate State bank super- 
visor, may order a foreign bank that operates a 
State branch or agency or commercial lending 
company subsidiary in the United States to ter- 
minate the activities of such branch, agency, or 
subsidiary if the Board finds that— 

“(A) there is reasonable cause to believe that 
such foreign bank, or any affiliate of such for- 
eign bank, has committed a violation of law or 
engaged in an unsafe or unsound banking prac- 
tice in the United States; and 

“(B) as a result of such violation or practice, 
the continued operation of the foreign bank's 
branch, agency or commercial lending company 
subsidiary in the United States would not be 
consistent with the public interest or with the 
purposes of this Act, the Bank Holding Com- 
pany Act of 1956, or the Federal Deposit Insur- 
ance Act. 

ö DISCRETION TO DENY HEARING.—The 
Board may issue an order under paragraph (1) 
without providing for an opportunity for a 
hearing if the Board determines that expeditious 
action is necessary in order to protect the public 
interest. 

“(3) EFFECTIVE DATE OF TERMINATION 
ORDER.—An order issued under paragraph (1) 
shall take effect before the end of the 120-day 
period beginning on the date such order is is- 
sued unless the Board extends such period. 

) COMPLIANCE WITH STATE AND FEDERAL 
LAW.—Any foreign bank required to terminate 
activities conducted at offices or subsidiaries in 
the United States pursuant to this subsection 
shall comply with the requirements of applicable 
Federal and State law with respect to proce- 
dures for the closure or dissolution of such of- 
fices or subsidiaries. 

ö RECOMMENDATION TO AGENCY FOR TERMI- 
NATION OF A FEDERAL BRANCH OR AGENCY.—The 
Board may transmit to the Comptroller of the 
Currency a recommendation that the license of 
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any Federal branch or Federal agency of a for- 
eign bank be terminated in accordance with sec- 
tion 4(i) if the Board has reasonable cause to be- 
lieve that such foreign bank or any affiliate of 
such foreign bank has engaged in conduct for 
which the activities of any State branch or 

may be terminated under paragraph (1). 

“(6) ENFORCEMENT OF ORDERS.— 

“(A) IN GENERAL.—In the case of contumacy 
of any office or subsidiary of the foreign bank 
against which the Board or, in the case of an 
order issued under section 4(i), the Comptroller 
of the Currency has issued an order under para- 
graph (1) or a refusal by such office or subsidi- 
ary to comply with such order, the Board or the 
Comptroller of the Currency may invoke the aid 
of the district court of the United States within 
the jurisdiction of which the office or subsidiary 
is located. 

) COURT ORDER.—Any court referred to in 
subparagraph (A) may issue an order requiring 
compliance with an order issued under para- 
graph (1). 

“(f) JUDICIAL REVIEW.— 

] JURISDICTION OF UNITED STATES COURTS 
OF APPEALS.—Any foreign bank— 

“(A) whose application under subsection (d) 
or section 10(a) has been disapproved by the 
Board; 

) against which the Board has issued an 
order under subsection (e) or section 10(b); or 

“(C) against which the Comptroller of the 
Currency has issued an order under section 4(i) 
of this Act, 
may obtain a review of such order in the United 
States court of appeals for any circuit in which 
such foreign bank operates a branch, agency, or 
commercial lending company that has been re- 
quired by such order to terminate its activities, 
or in the United States Court of Appeals for the 
District of Columbia Circuit, by filing a petition 
for review in the court before the end of the 30- 
day period beginning on the date the order was 
issued. 


2) SCOPE OF JUDICIAL REVIEW.—Section 706 
of title 5, United States Code, (other than para- 
graph (2)(F) of such section) shall apply with 
respect to any review under paragraph (1). 

“(g) CONSULTATION WITH STATE BANK SUPER- 
visoOR.—The Board shall request and consider 
any views of the appropriate State bank super- 
visor with respect to any application or action 
under subsection (d) or (e). 

(b) STANDARDS FOR APPROVAL OF FEDERAL 
BRANCHES AND AGENCIES.—Section 4(a) of the 
International Banking Act of 1978 (12 U.S.C. 
3102(a)) is amended— 

(1) by striking (a) Except as provided in sec- 
tion 5,” and inserting ‘‘(a) ESTABLISHMENT AND 
OPERATION OF FEDERAL BRANCHES AND AGEN- 
CIES.— 

“(1) INITIAL FEDERAL BRANCH OR AGENCY.— 
Except as provided in section 5,”; and 

(2) by adding at the end the following new 


paragra; 

“(2) BOARD CONDITIONS REQUIRED TO BE IN- 
CLUDED.—In considering any application for ap- 
proval under this subsection, the Comptroller of 
the Currency shall include any condition im- 
posed by the Board under section 7(d)(3) as a 
condition for the approval of such application 
by the agency.”. 

(c) STANDARDS FOR APPROVAL OF ADDITIONAL 
FEDERAL BRANCHES AND AGENCIES.—Section 
4(h) of the International Banking Act of 1978 
(12 U.S.C. 3102(h)) is amended— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(2) by striking "(h) A foreign bank” and in- 
serting ( ADDITIONAL BRANCHES OR AGEN- 
CIES.— 

“(1) APPROVAL OF AGENCY REQUIRED.—A for- 
eign bank"; and 

(3) by adding at the end the following new 
paragraph: 
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% NOTICE TO AND COMMENT BY BOARD.—The 
Comptroller of the Currency shall provide the 
Board with notice and an opportunity for com- 
ment on any application to establish an addi- 
tional Federal branch or Federal agency under 
this subsection. ”. 

(d) DISAPPROVAL FOR FAILURE TO AGREE TO 
PROVIDE NECESSARY INFORMATION. Section 3(c) 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1842(c)) is amended— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(2) by striking “(c) The Board shall” and in- 
serting (c) FACTORS FOR CONSIDERATION BY 
BOARD.— 

“(1) COMPETITIVE FACTORS.—The Board 
shall”; 

(3) by striking “In every case” and inserting 
ö BANKING AND COMMUNITY FACTORS.—In 
every case"; 

(4) by striking “community to be served. Not- 
withstanding any other provision of law” and 
inserting “community to be served. 

“(4) TREATMENT OF CERTAIN BANK STOCK 
LOANS.— Notwithstanding any other provision 
of law”; and 

(5) by inserting after paragraph (2) (as so des- 
ignated by paragraph (3) of this subsection) the 
following new paragraph: 

U SUPERVISORY FACTORS.—The Board shall 
disapprove any application under this section 
by any company if— 

) the company fails to provide the Board 
with adequate assurances that the company will 
make available to the Board such information 
on the operations or activities of the company, 
and any affiliate of the company, as the Board 
determines to be appropriate to determine and 
enforce compliance with this Act; or 

) in the case of an application involving a 
foreign bank, the foreign bank is not subject to 
comprehensive supervision or regulation on a 
consolidated basis by the appropriate authori- 
ties in the bank's home country. 

(e) CONFORMING AMENDMENTS.— 

(1) AFFILIATE DEFINED.—Section 1(b)(13) of 
the International Banking Act of 1978 (12 U.S.C. 
3101(13)) is amended by inserting *“ ‘affiliate,’ "’ 
after “the terms” the Ist place such term ap- 
pears. 

(2) DEFINITIONS.—Section 1(b) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3101(b)) 
is amended— 

(A) by striking and at the end of paragraph 
(13); 

(B) by striking the period at the end of para- 
graph (14) and inserting a semicolon; and 

(C) by adding at the end the following new 
paragraphs: 

15) the term ‘representative office’ means 
any office of a foreign bank which is located in 
any State and is not a Federal branch, Federal 
agency, State branch, State agency, or subsidi- 
ary of a foreign bank; 

(16) the term ‘office’ means any branch, 
agency, or representative office; and 

Y the term ‘State bank supervisor’ has the 
meaning given to such term in section 3 of the 
Federal Deposit Insurance Act.“ 

SEC. 203. CONDUCT AND COORDINATION OF EX- 
AMINATIONS. 

(a) AUTHORITY OF BOARD TO CONDUCT AND 
COORDINATE EXAMINATIONS.—Section 7(c) of the 
International Banking Act of 1978 (12 U.S.C. 
3105(b)) is amended— 

(1) by striking paragraph (1) and inserting the 
following new paragraph: 

“(1) EXAMINATION OF BRANCHES, AGENCIES, 
AND AFFILIATES.— 

“(A) IN GENERAL,—The Board may examine 
each branch or agency of a foreign bank, each 
commercial lending company or bank controlled 
by 1 or more foreign banks or 1 or more foreign 
companies that control a foreign bank, and 
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other office or affiliate of a foreign bank con- 
ducting business in any State. 

) COORDINATION OF EXAMINATIONS.— 

i) IN GENERAL.—The Board shall coordinate 
examinations under this paragraph with the 
Comptroller of the Currency, the Federal De- 
posit Insurance Corporation, and appropriate 
State bank supervisors to the extent such coordi- 
nation is possible. 

it) SIMULTANEOUS EXAMINATIONS.—The 
Board may request simultaneous examinations 
of each office of a foreign bank and each affili- 
ate of such bank operating in the United States. 

C ANNUAL ON-SITE EXAMINATION.—Each 
branch or agency of a foreign bank shall be er- 
amined at least once during each e- month pe- 
riod (beginning on the date the most recent er- 
amination of such branch or agency ended) in 
an on-site examination. 

D) COST OF EXAMINATIONS.—The cost of any 
eramination under subparagraph (A) shall be 
assessed against and collected from the foreign 
bank or the foreign company that controls the 
foreign bank, as the case may be.; and 

(2) in paragraph (2), by inserting ‘“‘“REPORTING 
REQUIREMENTS.—"’ before “Each branch”. 

(b) COORDINATION OF EXAMINATIONS.—Section 
4(b) of the International Banking Act of 1978 (12 
U.S.C. 3102(b)) is amended by adding at the end 
thereof the following new sentence; “The Comp- 
troller of the Currency shall coordinate erami- 
nations of Federal branches and agencies of for- 
eign banks with examinations conducted by the 
Board under section 7(c)(1) and, to the extent 
possible, shall participate in any simultaneous 
examinations of the United States operations of 
a foreign bank requested by the Board under 
such section. 

(c) PARTICIPATION IN COORDINATED EXAMINA- 
TIONS.— 

(1) IN GENERAL.—Section 10(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1820(b)) is 
amended by redesignating paragraphs (5) and 
(6) as paragraphs (6) and (7), respectively, and 
by inserting after paragraph (4) the following 
new paragraph: 

“(5) EXAMINATION OF INSURED STATE 
BRANCHES.—The Board of Directors sh h 

A coordinate eraminations of insured State 
branches of foreign banks with examinations 
conducted by the Board of Governors of the 
Federal Reserve System under section 7(c)(1) of 
the International Banking Act of 1978; and 

) to the extent possible, participate in any 
simultaneous examination of the United States 
operations of a foreign bank requested by the 
Board under such section. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Paragraph (6) of section 10(b) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1820(b)) (as so redesignated under paragraph (1) 
of this subsection) by striking or (4) and in- 
serting ‘‘(4), or (5)’’. 

SEC. 204, SUPERVISION OF THE REPRESENTATIVE 
OFFICES OF FOREIGN BANKS. 

Section 10 of the International Banking Act of 
1978 (12 U.S.C. 3107) is amended to read as fol- 
lows: 

“SEC. 10, REPRESENTATIVE OFFICES. 

a) PRIOR APPROVAL TO ESTABLISH REP- 
RESENTATIVE OFFICES.— 

“(1) IN GENERAL.—No foreign bank may estab- 
lish a representative office without the prior ap- 
proval of the Board. 

(2) STANDARDS FOR APPROVAL.—In acting on 
any application under this paragraph to estab- 
lish a representative office, the Board shall take 
into account the standards contained in section 
7(d)(2) and may impose any additional require- 
ments that the Board determines to be necessary 
to carry out the purposes of this Act. 

“(b) TERMINATION OF REPRESENTATIVE OF- 
FICES.—The Board may order the termination of 
the activities of a representative office of a for- 
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eign bank on the basis of the standards, proce- 
dures, and requirements applicable under para- 
graphs (1), (2), and (3) of section 7(d) with re- 
spect to branches and agencies. 

“(c) EXAMINATIONS.—The Board may make 
examinations of each representative office of a 
foreign bank, the cost of which shall be assessed 
against and paid by such foreign bank. 

d) COMPLIANCE WITH STATE LAW.—This Act 
does not authorize the establishment of a rep- 
resentative office in any State in contravention 
of State law. 

SEC. 205. REPORTING OF STOCK LOANS. 

Section 7(j)(9) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(j)(9)) is amended to 
read as follows: 

(9) REPORTING OF STOCK LOANS.— 

“(A) REPORT REQUIRED.—Any financial insti- 
tution and any affiliate of any financial institu- 
tion that has credit outstanding to any person 
or group of persons which is secured, directly or 
indirectly, by shares of an insured depository 
institution shall file a consolidated report with 
the appropriate Federal banking agency for 
such insured depository institution if the erten- 
sions of credit by the financial institution and 
such institutions affiliates, in the aggregate, 
are secured, directly or indirectly, by 25 percent 
or more of any class of shares of the same in- 
sured depository institution. 

) DEFINITIONS.—For purposes of this para- 
graph— 

(i) FINANCIAL INSTITUTION.—The term ‘finan- 
cial institution’ means any insured depository 
institution and any foreign bank that is subject 
to the provisions of the Bank Holding Company 
Act of 1956 by virtue of section 8(a) of the Inter- 
national Banking Act of 1978. 

ii) CREDIT OUTSTANDING.—The term ‘credit 
outstanding includes 

“(I) any loan or extension of credit, 

I the issuance of a guarantee, acceptance, 
or letter of credit, including an endorsement or 
standby letter of credit, and 

I any other type of transaction that er- 
tends credit or financing to the person or group 
of persons. 

iii) GROUP OF PERSONS.—The term ‘group of 
persons’ includes any number of persons that 
the financial institution reasonably believes— 

J are acting together, in concert, or with 
one another to acquire or control shares of the 
same insured depository institution, including 
an acquisition of shares of the same insured de- 
pository institution at approximately the same 
time under substantially the same terms; or 

A have made, or propose to make, a joint 
filing under section 13 of the Securities Ex- 
change Act of 1934 regarding ownership of the 
shares of the same insured depository institu- 
tion. 

“(C) INCLUSION OF SHARES HELD BY THE FI- 
NANCIAL INSTITUTION.—Any shares of the in- 
sured depository institution held by the finan- 
cial institution or any of its affiliates as prin- 
cipal shall be included in the calculation of the 
number of shares in which the financial institu- 
tion or its affiliates has a security interest for 
purposes of subparagraph (A). 

“(D) REPORT REQUIREMENTS.— 

i) TIMING OF REPORT.—The report required 
under this paragraph shall be a consolidated re- 
port on behalf of the financial institution and 
all affiliates of the institution, and shall be filed 
in writing within 30 days of the date on which 
the financial institution or any such affiliate 
first believes that the security for any outstand- 
ing credit consists of 25 percent or more of any 
class of shares of an insured depository institu- 
tion. 

“(ii) CONTENT OF REPORT.—The report under 
this paragraph shall indicate the number and 
percentage of shares securing each applicable 
extension of credit, the identity of the borrower, 
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and the number of shares held as principal by 
the financial institution and any affiliate of 
such institution. 

iii) COPY TO OTHER AGENCIES.—A copy of 
any report under this paragraph shall be filed 
with the appropriate Federal banking agency 
for the financial institution (if other than the 
agency receiving the report under this para- 
graph). 

iv) OTHER INFORMATION.—Each appropriate 
Federal banking agency may require any addi- 
tional information necessary to carry out the 
agency’s supervisory responsibilities. 

E EXCEPTIONS.— 

“(i) EXCEPTION WHERE INFORMATION PRO- 
VIDED BY BORROWER.—Notwithstanding sub- 
paragraph (A), a financial institution and the 
affiliates of such institution shall not be re- 
quired to report a transaction under this para- 
graph if the person or group of persons referred 
to in such subparagraph has disclosed the 
amount borrowed from such institution or affili- 
ate and the security interest of the institution or 
affiliate to the appropriate Federal banking 
agency for the insured depository institution in 
connection with a notice filed under this sub- 
section, an application filed under the Bank 
Holding Company Act of 1956, section 10 of the 
Home Owners’ Loan Act, or any other applica- 
tion filed with the appropriate Federal banking 
agency for the insured depository institution as 
a substitute for a notice under this subsection, 
such as an application for deposit insurance, 
membership in the Federal Reserve System, or a 
national bank charter. 

“(ii) EXCEPTION FOR SHARES OWNED FOR MORE 
THAN 1 YEAR.—Notwithstanding subparagraph 
(A), a financial institution and any affiliate of 
such institution shall not be required to report 
a transaction involving 

“(I) a person or group of persons that has 
been the owner or owners of record of the stock 
for a period of 1 year or more; or 

“(ID stock issued by a newly chartered bank 
before the bank's opening. 

SEC. 206. COOPERATION WITH FOREIGN SUPER- 
VISORS. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at the 
end the following new section: 

“SEC. 15. COOPERATION WITH FOREIGN SUPER- 
VISORS. 

“(a) DISCLOSURE OF SUPERVISORY INFORMA- 
TION TO FOREIGN SUPERVISORS.—Notwithstand- 
ing any other provision of law, the Board, 
Comptroller of the Currency, Federal Deposit 
Insurance Corporation, and Director of the Of- 
fice of Thrift Supervision may disclose informa- 
tion obtained in the course of exercising super- 
visory or examination authority to any foreign 
bank regulatory or supervisory authority if the 
Board, Comptroller, Corporation, or Director de- 
termines that such disclosure is appropriate and 
will not prejudice the interests of the United 
States. 

„D) REQUIREMENT OF CONFIDENTIALITY.—Be- 
fore making any disclosure of any information 
to a foreign authority, the Board, Comptroller 
of the Currency, Federal Deposit Insurance Cor- 
poration, and Director of the Office of Thrift 
Supervision shall obtain, to the extent nec- 
essary, the agreement of such foreign authority 
to maintain the confidentiality of such informa- 
tion to the extent possible under applicable 
law.”. 

SEC. 207. APPROVAL REQUIRED FOR ACQUISI- 
TION BY FOREIGN BANKS OF 
SHARES OF UNITED STATES BANKS. 

Section 8(a) of the International Banking Act 
of 1978 (12 U.S.C. 3106(a)) is amended by strik- 
ing tnereto and all that follows through the 
period and inserting ‘‘to such provisions. 

SEC. 208. PENALTIES. 

The International Banking Act of 1978 (12 

U.S.C. 3101 et seq.) is amended by inserting after 
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section 15 (as added by section 206 of this sub- 
title) the following new section: 
“SEC. 16, PENALTIES. 

(a) CIVIL MONEY PENALTY.— 

I IN GENERAL.—Any foreign bank, and any 
office or subsidiary of a foreign bank, that vio- 
lates, and any individual who participates in a 
violation of, any provision of this Act, or any 
regulation prescribed or order issued under this 
Act, shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during which 
such violation continues. 

„ö ASSESSMENT PROCEDURES.—Any penalty 
imposed under paragraph (1) may be assessed 
and collected by the Board or the Comptroller of 
the Currency in the manner provided in sub- 
paragraphs (E), (F), (G), (H), and (I) of section 
8(i)(2) of the Federal Deposit Insurance Act for 
penalties imposed (under such section), and any 
such assessments shall be subject to the provi- 
sions of such section. 

) HEARING PROCEDURE.—Section 8(h) of the 
Federal Deposit Insurance Act shall apply to 
any proceeding under this section. 

“(4) DISBURSEMENT.—All penalties collected 
under authority of this section shall be depos- 
ited into the Treasury. 

“(5) VIOLATE DEFINED.—For purposes of this 
section, the term ‘violate’ includes taking any 
action (alone or with others) for or toward caus- 
ing, bringing about, participating in, counsel- 
ing, or aiding or abetting a violation. 

“(6) REGULATIONS.—The Board and the 
Comptroller of the Currency shall each prescribe 
regulations establishing such procedures as may 
be necessary to carry out this section. 

(b) NOTICE UNDER THIS SECTION AFTER SEP- 
ARATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, or sep- 
aration of an institution-affiliated party (within 
the meaning of section 3(u) of the Federal De- 
posit Insurance Act) with respect to a foreign 
bank, or any office or subsidiary of a foreign 
bank (including a separation caused by the ter- 
mination of a location in the United States), 
shall not affect the jurisdiction or authority of 
the Board or the Comptroller of the Currency to 
issue any notice or to proceed under this section 
against any such party, if such notice is served 
before the end of the 6-year period beginning on 
the date such party ceased to be an institution- 
affiliated party with respect to such foreign 
bank or such office or subsidiary of a foreign 
bank (whether such date occurs on, before, or 
after the date of the enactment of the Foreign 
Bank Supervision Enhancement Act of 1991). 

% PENALTY FOR FAILURE TO MAKE RE- 
PORTS.— 

) FIRST TIER.—Any foreign bank, or any 
office or subsidiary of a foreign bank, that— 

) maintains procedures reasonably adapt- 
ed to avoid any inadvertent error and, uninten- 
tionally and as a result of such error— 

„i) fails to make, submit, or publish such re- 
ports or information as may be required under 
this Act or under regulations prescribed by the 
Board or the Comptroller of the Currency under 
this Act, within the period of time specified by 
the agency; or 

ii) submits or publishes any false or mislead- 
ing report or information; or 

) inadvertently transmits or publishes any 
report that is minimally late, 
shall be subject to a penalty of not more than 
$2,000 for each day during which such failure 
continues or such false or misleading informa- 
tion is not corrected. The foreign bank, or the 
office or subsidiary of a foreign bank, shall have 
the burden of proving that an error was inad- 
vertent and that a report was inadvertently 
transmitted or published late. 

“(2) SECOND TIER.—Any foreign bank, or any 
office or subsidiary of a foreign bank, that— 

A) fails to make, submit, or publish such re- 
ports or information as may be required under 
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this Act or under regulations prescribed by the 
Board or the Comptroller of the Currency pursu- 
ant to this Act, within the time period specified 
by such agency; or 

) submits or publishes any false or mis- 
leading report or information, 
in a manner not described in paragraph (1) 
shall be subject to a penalty of not more than 
$20,000 for each day during which such failure 
continues or such false or misleading informa- 
tion is not corrected. 

“(3) THIRD TIER.—Notwithstanding paragraph 
(2), if any company knowingly or with reckless 
disregard for the accuracy of any information or 
report described in paragraph (2) submits or 
publishes any false or misleading report or in- 
formation, the Board or the Comptroller of the 
Currency may, in the Board's or Comptroller's 
discretion, assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such for- 
eign bank, or such office or subsidiary of a for- 
eign bank, whichever is less, per day for each 
day during which such failure continues or 
such false or misleading information is not cor- 
rected. 

ö ASSESSMENT OF PENALTIES.—Any penalty 
imposed under paragraph (1), (2), or (3) shall be 
assessed and collected by the Board or the 
Comptroller of the Currency in the manner pro- 
vided in subsection (a)(2) (for penalties imposed 
under such subsection) and any such assessment 
(including the determination of the amount of 
the penalty) shall be subject to the provisions of 
such subsection. 

„ HEARING PROCEDURE.—Section 8(h) of the 
Federal Deposit Insurance Act shall apply to 
any proceeding under this subsection.’’. 

SEC. 209. POWERS OF AGENCIES RESPECTING AP- 
PLICATIONS, EXAMINATIONS, AND 
OTHER PROCEEDINGS. 

Section 13(b) of the International Banking Act 
of 1978 (12 U.S.C. 3108(b)) is amended— 

(1) by striking ‘‘(b) In addition to” and insert- 
ing ) ENFORCEMENT.— 

Y IN GENERAL.—In addition to”; 

(2) by adding at the end the following new 
paragraphs: 

U AUTHORITY TO ADMINISTER OATHS; SUB- 
POENA POWER.—In the course of, or in connec- 
tion with, an application, eramination, inves- 
tigation, or other proceeding under this Act, the 
Board, the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation, as the 
case may be, any member of the Board or of the 
Board of Directors of the Corporation, and any 
designated representative of the Board, Comp- 
troller, or Corporation (including any person 
designated to conduct any hearing under this 
Act) may— 

“(A) administer oaths and affirmations and 
take or cause to be taken depositions; and 

“(B) issue, revoke, quash, or modify any sub- 
poena, including any subpoena requiring the at- 
tendance and testimony of a witness or any sub- 

duces tecum. 

(3) ADMINISTRATIVE ASPECTS OF SUBPOE- 


NAS.— 

“(A) ATTENDANCE AND PRODUCTION AT DES- 
IGNATED SITE.—The attendance of any witness 
and the production of any document pursuant 
toa under paragraph (2) may be re- 
quired at the place designated in the subpoena 
from any place in any State (as defined in sec- 
tion 3(a)(3) of the Federal Deposit Insurance 
Act) or other place subject to the jurisdiction of 
the United States. 

“(B) SERVICE OF SUBPOENA.—Service of a sub- 
poena issued under this subsection may be made 
by registered mail, or in such other manner rea- 
sonably calculated to give actual notice as the 
Board, Comptroller of the Currency, or Federal 
Deposit Insurance Corporation may by regula- 
tion or otherwise provide. 

‘(C) FEES AND TRAVEL EXPENSES.—Witnesses 
subpoenaed under this subsection shall be paid 
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the same fees and mileage that are paid wit- 

nesses in the district courts of the United States. 

“(4) CONTUMACY OR REFUSAL.— 

“(A) IN GENERAL,—In the case of contumacy 
of any person issued a subpoena under this sub- 
section or a refusal by such person to comply 
with such subpoena, the Board, Comptroller of 
the Currency, or Federal Deposit Insurance Cor- 
poration, or any other party to proceedings in 
connection with which subpoena was issued 
may invoke the aid of— 

i) the United States District Court for the 
District of Columbia, or 

ii) any district court of the United States 
within the jurisdiction of which the proceeding 
is being conducted or the witness resides or car- 
ries on business. 

) COURT ORDER.—Any court referred to in 
subparagraph (A) may issue an order requiring 
compliance with a subpoena issued under this 
subsection. 

) EXPENSES AND FEES.—Any court having 
jurisdiction of any proceeding instituted under 
this subsection may allow any party to such 
proceeding such reasonable expenses and attor- 
neys’ fees as the court deems just and proper. 

‘(6) CRIMINAL PENALTY.—Any person who 
willfully fails or refuses to attend and testify or 
to answer any lawful inquiry or to produce 
books, papers, correspondence, memoranda, con- 
tracts, agreements, or other records in accord- 
ance with any subpoena under this subsection 
shall be fined under title 18, United States Code, 
imprisoned not more than I year, or both. Each 
day during which any such failure or refusal 
continues shall be treated as a separate of- 
ſense. 

SEC. 210. CLARIFICATION OF MANAGERIAL 
STANDARDS IN BANK HOLDING COM- 
PANY ACT OF 1956. 

Section 3(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(c)) (as amended by 
section 202(d) of this subtitle) is amended by 
adding at the end the following new paragraph: 

‘“(5) MANAGERIAL RESOURCES.—Consideration 
of the managerial resources of a company or 
bank under paragraph (2) shall include consid- 
eration of the competence, experience, and in- 
tegrity of the officers, directors, and principal 
shareholders of the company or bank. 

Subtitle B—Customer and Consumer 
Provisions 


PAPERWORK REDUCTION AND IM- 
PROVEMENTS IN ADMINISTRATION 
OF COMMUNITY REINVESTMENT ACT 
OF 1977. 

(a) REPORT TO CONGRESS.— 

(1) IN GENERAL.—Before the end of the 120- 
day period beginning on the date of the enact- 
ment of this Act, each appropriate Federal 
banking agency shall submit to the Banking, Fi- 
nance and Urban Affairs Committee of the 
House of Representatives and the Banking, 
Housing, and Urban Affairs Committee of the 
Senate a report containing the following: 

(A) Identification of the documentation 
deemed by each agency to be necessary to prop- 
erly carry out examinations under the Commu- 
nity Reinvestment Act of 1977. 

(B) Recommendations for steps to reduce pa- 
perwork required of insured depository institu- 
tions in connection with examinations for com- 
pliance with the Community Reinvestment Act 
of 1977. 

(C) Recommendations for improvements in the 
administration and enforcement of the Commu- 
nity Reinvestment Act of 1977. 

(2) CONSIDERATIONS.— 

(A) ASSET SIZE.—In preparing the rec- 
ommendations for the report under paragraph 
(1), the appropriate Federal banking agency 
shall take into consideration the asset size of in- 
sured depository institutions and the adminis- 
trative resources available to such institutions 
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in developing recommendations for reduction of 


(B) CONSISTENCY OF RECOMMENDATION WITH 
PURPOSES OF THE ACT.—The recommendations 
for reduced paperwork contained in the report 
under paragraph (1) shall be consistent with the 
purposes of the Community Reinvestment Act of 
1977 and the responsibility of the appropriate 
Federal banking agency to properly evaluate 
each insured depository institution performance 
under the Act. 

(b) GAO STUDY AND RECOMMENDATIONS FOR 
IMPROVEMENTS AND COST SAVINGS.—- 

(1) REQUIRED.—The Comptroller General of 
the United States shall conduct a study of the 
examination processes used by the appropriate 
Federal banking agencies to evaluate the com- 
pliance with the Community Reinvestment Act 
of 1977. 

(2) FACTORS TO BE CONSIDERED.—The study 
conducted under paragraph (1) shall include the 
following analyses: 

(A) An analysis of the documentation required 
of insured depository institutions by each ap- 
propriate Federal banking agency in carrying 
out such examinations referred to in paragraph 
(1). 

(B) An analysis of to what extent, if any, 
such documentation may vary according to the 
asset size of insured depository institutions. 

(C) An analysis of the cost of such docu- 

mentation based on a representative sample of 
various insured depository institutions by asset 
size. 
(D) An analysis of the effect of such docu- 
mentation on the costs to the agency in carrying 
out an examination under section 804 of the 
Community Reinvestment Act of 1977. 

(E) An analysis of the number of— 

(i) applications which have been filed by in- 
sured depository institutions which are subject 
to evaluation under provisions of the Commu- 
nity Reinvestment Act of 1977; 

(ii) such applications which have been subject 
to formal protests; 

(iti) such protests which have been granted 
public hearings by each of the banking agen- 
cies; and 

(iv) such applications which have been denied 
on the grounds of unsatisfactory performance 
under the Community Reinvestment Act of 1977. 

(F) An analysis of the time required to process 
applications subject to evaluation under the 
Community Reinvestment Act of 1977. 

(G) An analysis of the methods utilized by 
each banking agency in processing protests filed 
under the Community Reinvestment Act of 1977. 

(H) An analysis of the rating systems used by 
each appropriate Federal banking agency under 
the Community Reinvestment Act of 1977, to- 
gether with a detailed description of any incon- 
sistencies between the rating systems used by 
each such agency and the weight given the rat- 
ings in processing and evaluating protests filed 
under such Act. 

(I) An analysis of the factors considered in 
evaluating the performance of credit card banks 
and other nontraditional institutions under the 
Community Reinvestment Act of 1977. 

(3) REPORT.—Before the end of the 120-day 
period beginning on the date of the enactment 
of this Act, the Comptroller General shall submit 
a report containing the findings and conclu- 
sions made by the Comptroller General in con- 
nection with the study required under para- 
graph (1). 

(4) RECOMMENDATIONS.—The report submitted 
under paragraph (3) shall contain any rec- 
ommendations for legislative or administrative 
action the Comptroller General may determine 
to be appropriate, including any legislative rec- 
ommendations relating to— 

(A) proposals to make administration and en- 
forcement of the the Community Reinvestment 
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Act of 1977 more effective and consistent with 
the purposes of the Act; and 

(B) proposals to reduce costs associated with 
examinations under, and the enforcement of, 
such Act. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) APPROPRIATE FEDERAL BANKING AGENCY.— 
The term “appropriate Federal banking agen- 
cy” has the meaning given to such term in sec- 
tion 3(q) of the Federal Deposit Insurance Act. 

(2) INSURED DEPOSITORY INSTITUTION.—The 
term “insured depository institution” has the 
meaning given to such term in section 3(c)(2) of 
the Federal Deposit Insurance Act. 

SEC. 222. ADDITIONAL FACTOR IN ASSESSING MA- 
-OWNED INSTITUTION'S 


JORITY- 
RECORD OF MEETING COMMUNITY 
CREDIT NEEDS. 

Section 804 of the Community Reinvestment 
Act of 1977 (12 U.S.C. 2903) is amended— 

(1) by inserting before the first sentence the 
following: (a) IN GENERAL. and 

(2) by adding at the end the following new 
subsection: 

„D MAJORITY-OWNED INSTITUTIONS.—In as- 
sessing and taking into account, under sub- 
section (a), the record of a nonminority-owned 
and nonwomen-owned financial institution, the 
appropriate Federal financial supervisory agen- 
cy shall consider and give credit for capital in- 
vestment, loan participation, and other ventures 
undertaken by the institution in cooperation 
with minority- and women-owned financial in- 
stitutions and low-income credit unions that 
help meet the credit needs of local communities 
in which such institutions and credit unions are 
chartered. 

SEC. 223. ENFORCEMENT OF EQUAL CREDIT OP- 
PORTUNITY ACT. 

(a) PATTERN OR PRACTICE.—Section 706(g) of 
the Equal Credit Opportunity Act (15 U.S.C. 
1691e(g)) is amended by adding at the end the 
following new sentence: “Each agency referred 
to in paragraphs (1), (2), and (3) of section 
704(a) shall refer the matter to the Attorney 
General whenever the agency has reason to be- 
lieve that I or more creditors has engaged in a 
pattern or practice of discouraging or denying 
applications for credit in violation of section 
701(a). Each such agency may refer the matter 
to the Attorney General whenever the agency 
has reason to believe that I or more creditors 
has violated section 701(a).”’. 

(b) DAMAGES.—Section 706(h) of the Equal 
Credit Opportunity Act (15 U.S.C. 169le(h)) is 
amended by inserting actual and punitive 
damages and after including. 

(c) NOTICE TO HUD.—Section 706 of the Equal 
Credit Opportunity Act (15 U.S.C. 169le) is 
amended by adding at the end the following 
new subsection: 

“(k) NOTICE TO HUD OF VIOLATIONS.—When- 
ever an agency referred to in paragraph (1), (2), 
or (3) of section 704(a)— 

“(1) has reason to believe, as a result of re- 
ceiving a consumer complaint, conducting a 
consumer compliance examination, or otherwise, 
that a violation of this title has occurred; 

) has reason to believe that the alleged vio- 
lation would be a violation of the Fair Housing 
Act; and 

Y does not refer the matter to the Attorney 
General pursuant to subsection (g), 
the agency shall notify the Secretary of Housing 
and Urban Development of the violation, and 
shall notify the applicant that the Secretary of 
Housing and Urban Development has been noti- 
fied of the alleged violation and that remedies 
for the violation may be available under the 
Fair Housing Act. 

SEC. 224. FAIR HOUSING REPORTING. 

Effective 1 year after the date of the enact- 

ment of this Act, no Federal agency shall re- 
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quire any institution for which the agency is the 
appropriate Federal banking agency (as defined 
in section 3(q) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(q))) to prepare, file, or main- 
tain any form for the purpose of collection, 
analysis, or maintenance of appropriate data to 
further the purposes of, or to fulfill the require- 
ments of, the Fair Housing Act, other than a 
form for data collection, analysis, or mainte- 
nance prescribed pursuant to the Home Mort- 
gage Disclosure Act. 

SEC, 225. REGULATORY BURDEN STUDY. 

(a) IN GENERAL,—The Secretary of the Treas- 
ury and the head of each appropriate Federal 
banking agency (as defined in section 3(q) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(q))) shall each conduct a review of all laws 
primarily under their respective jurisdictions 
and all regulations prescribed by them (except 
with respect to the Internal Revenue Code of 
1986, and all regulations, rules, and orders is- 
sued thereunder) with respect to such laws to 
determine whether such laws and regulations 
adversely affect the capital position and profit- 
ability of insured depository institutions. 

(b) ADDITIONAL REVIEW REQUIRED.—The re- 
view required by subsection (a) shall include an 
evaluation to determine whether such laws and 
regulations impose duplicative paperwork and 
compliance requirements. 

(c) REPORT REQUIRED.—Before the end of the 
1-year period beginning on the date of the en- 
actment of this Act, the Secretary of the Treas- 
ury, and the head of each appropriate Federal 
banking agency shall each submit a report to 
the Congress containing— 

(1) a description of the laws and regulations 
that should be revised, simplified, repealed, or 
rescinded in order to enhance the capitalization 
and profitability of insured depository institu- 
tions without adversely affecting safety and 
soundness and consumer protection; 

(2) to the extent practicable, an analysis of 
the costs and benefits of such laws and regula- 
tions, including those pertaining to corporate 
applications and filings and other reporting and 
recordkeeping requirements; 

(3) an analysis of the cost impact and effect 
on safety and soundness of reducing the number 
of items to be reported on reports of condition of 
depository institutions with assets of less than 
$50,000,000; and 

(4) an evaluation of the appropriateness of 
terminating recordkeeping and reporting re- 
quirements not directly related to safety and 
soundness. 

SEC. 226. NOTICE OF SAFEGUARD EXCEPTION. 

Section 604(f)(2) of the Expedited Funds 
Availability Act (12 U.S.C. 4003(f)(2)) is amend- 
ed by inserting after subparagraph (C) the fol- 
lowing new subparagraph: 

D) After a depository institution has pro- 
vided notice as required under subparagraphs 
(A), (B), and (C), no further notice shall be re- 
quired until the earlier of 1 year after notice has 
been provided or such other time as the ercep- 
tion for which the notice was provided ceases to 
apply. 

SEC. 227. PROHIBITION ON DECEPTIVE PRAC- 
TICES RELATING TO ELECTRONIC 
FUND TRANSFERS FROM ACCOUNTS. 

(a) IN GENERAL.—Section 907 of the Electronic 
Fund Transfer Act (15 U.S.C. 1693e) is amended 
by adding at the end the following new sub- 
section: 

“(c) PROHIBITION ON CERTAIN DECEPTIVE 
PRACTICES INVOLVING PREAUTHORIZED TRANS- 
FERS FROM ACCOUNTS.— 

“(1) IN GENERAL.—No preauthorized electronic 
fund transfer, or any other electronic fund 
transfer, from any consumer's account may be 
made on the basis of any endorsement, deposit, 
transfer, or other form of negotiation of any 
check by the consumer. 
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ö NO PROVISION OF ANY CHECK MAY CON- 
STITUTE AUTHORIZATION OF CONSUMER.—No pro- 
vision contained on any check which is received 
by a receiving depository institution and is en- 
dorsed, deposited, transferred, or otherwise ne- 
gotiated by any consumer may be treated as 
constituting the authorization of the consumer 
to make any preauthorized electronic fund 
transfer, or any other electronic fund transfer, 
from the consumer’s account. 

0) REGULATIONS.—The Board shall prescribe 
such regulations as may be necessary to carry 
out the purposes of this subsection. 

“(4) CHECK DEFINED.—For purposes of this 
subsection, the term ‘check’ has the meaning 
given to such term in section 602(7) of the Expe- 
dited Funds Availability Act. 

(5) RECEIVING DEPOSITORY INSTITUTION.—For 
purposes of this subsection, the term ‘receiving 
depository institution’ has the meaning given to 
such term in section 602(20) of the Expedited 
Funds Availability Act. 

(b) SCOPE OF APPLICATION.—The amendment 
made by subsection (a) shall apply with respect 
to any electronic fund transfer on or after the 
date of the enactment of this Act without regard 
to the date of the endorsement, deposit, transfer, 
or other form of negotiation of the check which, 
but for the enactment of such amendment, 
would constitute the authorization of the 
consumer to make any such transfer. 

SEC. 228. DEPOSITS AT NONPROPRIETARY AUTO- 
MATED TELLER MACHINES, 

(a) IN GENERAL.—Section 603(e) of the Expe- 
dited Funds Availability Act (12 U.S.C. 4002(e)) 
is amended by striking paragraphs (1)(C) and 
(2). 
(b) CONFORMING AMENDMENTS.—The Erpe- 
dited Funds Availability Act (12 U.S.C. 4001 et 
seq.) is amended— 

(1) in section 603(e) (12 U.S.C. 4002(e))— 

(A) by striking the heading for paragraph (1) 
and inserting the following: 

"(1) NONPROPRIETARY ATM.—"’; and 

(B) by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively; and 

(2) in section 604(a)(2) (12 U.S.C. 4003(a)(2)) 
by striking and (2)”’. 

SEC. 229. NOTICE OF BRANCH CLOSURE. 

The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by adding after section 
38 (as added by section 131 of this Act) the fol- 
lowing new section: 

“SEC. 39. NOTICE OF BRANCH CLOSURE, 

“(a) NOTICE TO APPROPRIATE FEDERAL BANK- 
ING AGENCY.— 

“(1) IN GENERAL.—An insured depository in- 
stitution which proposes to close any branch 
shall submit a notice of the proposed closing to 
the appropriate Federal banking agency not 
later than the first day of the 90-day period 
ending on the date proposed for the closing. 

“(2) CONTENTS OF NOTICE.—A notice under 
paragraph (1) shall include— 

(A) a detailed statement of the reasons for 
the decision to close the branch; and 

) statistical or other information in sup- 
port of such reasons. 

„ NOTICE TO CUSTOMERS.— 

“(1) IN GENERAL.—An insured depository in- 
stitution which proposes to close a branch shall 
provide notice of the proposed closing to its cus- 
tomers. 

“(2) CONTENTS OF NOTICE.—Notice under 
paragraph (1) shall consist of— 

A) posting of a notice in a conspicuous 
manner on the premises of the branch proposed 
to be closed during not less than the 30-day pe- 
riod ending on the date proposed for that clos- 
ing; and 

) inclusion of a notice in 

i) at least one of any regular account state- 
ments mailed to customers of the branch pro- 
posed to be closed, or 
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ii) in a separate mailing, 
by not later than the beginning of the 90-day 
period ending on the date proposed for that 
closing. 

e) ADOPTION OF POLICIES.— 

“(1) IN GENERAL.—Each insured depository in- 
stitution shall adopt policies for closings of 
branches of the institution. 

(2) CONTENTS OF POLICIES.—Policies adopted 
under this subsection by an insured depository 
institution may include, among other matters, 
the following: 

“(A) IDENTIFICATION OF CANDIDATES FOR 
CLOSING.—A requirement that in identifying 
branches as candidates for closing, consider- 
ation shall be given to profitability and growth 
potential as indicated by, at a mininum 

i) deposit level and mix: 

ii) loan level and mix: 

(lit) trends in deposits and loans; 

iv) operating income; 

(v) operating expense and size of staff; and 

vi) transaction volume and mix 
except that in the case of a closure of an auto- 
mated teller machine, only clauses (v) and (vi) 
need be considered. 

“(B) MARKET EVALUATION.—A_ requirement 
that in evaluating whether to close a branch, 
the institution shall assess the market demo- 
graphics of, and the availability of competitive 
financial services to, the immediate market area 
of the branch, including assessment of— 

(i) economic trends and forecasts for the im- 
mediate market area; 

ii) the overall coverage of the general mar- 
ket area of the branch, including by other 
branches of the institution; 

iii) other financial institutions that serve 
that general market area, including locations of 
branches of such other institutions; and 

iv) except in the case of a closing of an 
automatic teller machine, general deposit and 
loan trends— 

V at other branches of the depository insti- 
tution, and 

i available, at locations of competitor 
depository institutions that serve the general 
market area of the branch, 

“(C) ASSESSMENT OF IMPACT.—A requirement 
that the following measures shall be taken to as- 
sess the impact of any decision to close a 
branch: 

i) Determination of whether alternative ac- 
tions could be taken to improve the profitability 
of the branch to make it viable on a long-term 
basis. 


ii) Forecast the resulting 

Y account runoff, and 

i operating costs savings, including those 
resulting from reductions in staff and occu- 
pancy costs. 

iii) Consider the impacts, if any, on sur- 
rounding neighborhoods and the actions that 
can be taken to minimize those impacts, includ- 
ing, at a minimum, by evaluation and financial 

consideration of other service alternatives for 
the market area of the branch, including— 

“(I) other nearby branches, and 

any appropriate changes in facilities 
where customers’ accounts would be moved. 

D) REVIEW AND APPROVAL,—Requiring the 
following reviews and approvals for all proposed 
branch closings: 

i) Initiation of any such proposal by the ap- 
propriate erecutive officer responsible for the af- 
fected community. 

ii) Review and approval of any rec- 
ommendation of such an action by— 

a regional executive officer, 

I the appropriate branch group manager, 

h the branch officer responsible for com- 
pliance with requirements of the Community Re- 
investment Act of 1977, 

“(IV) the officer of the institution responsible 
for compliance with requirements of the Commu- 
nity Reinvestment Act of 1977, 
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V appropriate executive management of the 
institution, and 

C the Board of Directors of the institu- 
tion 


“(E) NOTIFICATION TO CUSTOMERS.—Compli- 
ance with the following notification procedures 
for all branch closings: 

“(i) Making every effort before the closing to 
assure that those affected by the closing, includ- 
ing neighborhood and political groups, are given 
ample and appropriate notice of the proposed 
closing, including by posting notice of the clos- 
ing in the branch lobby and at each drive-in 
and automatic teller machine of the branch at 
least 30 days before the effective date of the ac- 


tion. 

ii) Except in the case of a closing of an 
automatic teller machine, provision of a written 
notice to all account holders and safe deposit 
boz customers at the branch at least 30 days be- 
fore the effective date of the action, which in- 
el 


udes— 

“(D the effective date of the action, 

I the branch to which accounts will be 
transferred, 

“(II) the location of other nearby facilities of 
the institution, and 

Ya telephone number which customers 
may use to obtain further information about the 
action. 

“(F) DOCUMENTATION.—The following docu- 
mentation requirements: 

“(i) Maintenance of all written analyses and 
decision approvals related to the closing (includ- 
ing all customer complaints about the closing 
that are submitted in writing) by the officer of 
the institution responsible for compliance with 
requirements of the Community Reinvestment 
Act of 1977, for a period of at least 2 years after 
the effective date of the closing. 

ii) Indication in all written analyses related 
to the closing of whether the neighborhood sur- 
rounding the branch is a low- to moderate-in- 
come area. 

iii) Maintenance by the branch officer re- 
sponsible for compliance with requirements of 
the Community Reinvestment Act of 1977 of all 
customer complaints about the closing that are 
submitted in writing. 

“(3) BRANCH DEFINED.—For purposes of this 
subsection, the term ‘branch’ includes an auto- 
matic teller machine. 

Subtitle C—Bank Enterprise Act 
SEC, 231. SHORT TITLE, 

This subtitle may be cited as the Bank En- 
terprise Act of 1991”. 

SEC. 232, REDUCED ASSESSMENT RATE FOR DE- 
POSITS ATTRIBUTABLE TO LIFELINE 
ACCOUNTS. 

(a) QUALIFICATION OF LIFELINE ACCOUNTS BY 
FEDERAL RESERVE BOARD.— 

(1) IN GENERAL.—The Board of Governors of 
the Federal Reserve System, and the Federal 
Deposit Insurance Corporation shall establish 
minimum requirements for accounts providing 
basic transaction services for consumers at in- 
sured depository institutions in order for such 
accounts to qualify as lifeline accounts for pur- 
poses of this section and section 7(b)(10) of the 
Federal Deposit Insurance Act. 

(2) FACTORS TO BE CONSIDERED.—In determin- 
ing the minimum requirements under paragraph 
(1) for lifeline accounts at insured depository in- 
stitutions, the Board and the Corporation shall 
consider the following factors; 

(A) Whether the account is available to pro- 
vide basic transaction services for individuals 
who maintain a balance of less than $1,000 or 
such other amount which the Board may deter- 
mine to be appropriate. 

(B) Whether any service charges or fees to 
which the account is subject, if any, for routine 
transactions do not exceed a minimal amount. 

(C) Whether any minimum balance or mini- 
mum opening requirement to which the account 
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is subject, if any, is not more than a minimal 
amount. 

(D) Whether checks, negotiable orders of with- 
drawal, or similar instruments for making pay- 
ments or other transfers to third parties may be 
drawn on the account. 

(E) Whether the depositor is permitted to make 
more than a minimal number of withdrawals 
from the account each month by any means de- 
scribed in subparagraph (D) or any other 
means. 

(F) Whether a monthly statement itemizing all 
transactions for the monthly reporting period is 
made available to the depositor with respect to 
such account or a passbook is provided in which 
all transactions with respect to such account 
are recorded. 

(G) Whether depositors are permitted access to 
tellers at the institution for conducting trans- 
actions with respect to such account. 

(H) Whether other account relationships with 
the institution are required in order to open any 
such account. 

(I) Whether individuals are required to meet 
any prerequisite which discriminates against 
low-income individuals in order to open such ac- 
count. 

(J) Such other factors as the Board may deter- 
mine to be appropriate. 

(3) DEFINITIONS.—For purposes of this sub- 
section— 

(A) BOARD.—The term “Board” means the 
Board of Governors of the Federal Reserve Sys- 
tem. 

(B) INSURED DEPOSITORY INSTITUTION.—The 
term insured depository institution” has the 
meaning given to such term in section 3(c)(2) of 
the Federal Deposit Insurance Act. 

(C) LIFELINE ACCOUNT.—The term liſeline ac- 
count“ means any transaction account (as de- 
fined in section 19(b)(1)(C) of the Federal Re- 
serve Act) which meets the minimum require- 
ments established by the Board under this sub- 
section. 

(b) REDUCED ASSESSMENT RATES FOR LIFELINE 
ACCOUNT DEPOSITS.— 

(1). REPORTING LIFELINE ACCOUNT DEPOSITS.— 
Section 7(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(a)) (as amended by sections 
122 and 141 of this Act) is amended by redesig- 
nating paragraphs (6), (7), (8), and (9) as para- 
graphs (7), (8), (9), and (10), respectively, and 
by inserting after paragraph (5) the following 
new paragraph: 

(6) LIFELINE ACCOUNT DEPOSITS.—In the re- 
ports of condition required to be reported under 
this subsection, the deposits in lifeline accounts 
(as defined in section 232(a)(3)(C) of the Bank 
Enterprise Act of 1991) shall be reported sepa- 
rately.”’. 

(2) ASSESSMENT RATES APPLICABLE TO LIFELINE 
DEPOSITS.—Section 7(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(b)) is amended by 
redesignating paragraph (10) (as so redesignated 
by section 103(b) of this Act) as paragraph (11) 
and by inserting after paragraph (9) the follow- 
ing new paragraph: 

I ASSESSMENT RATE FOR LIFELINE ACCOUNT 
DEPOSITS.—Notwithstanding any other provi- 
sion of this subsection, that portion of the aver- 
age assessment base of any insured depository 
institution which is attributable to deposits in 
lifeline accounts (as reported in the institution's 
reports of condition pursuant to subsection 
(a)(6)) shall be subject to assessment at the as- 
sessment rate of 4/2 the maximum rate. 

(3) ASSESSMENT PROCEDURE.—Section 
7(b)(2)(A) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(b)(2)(A)) is amended— 

(A) by striking subclause (II) of clause (i) and 
inserting the following new subclause: 

I such Bank Insurance Fund member's av- 
erage assessment base for the immediately pre- 
ceding semiannual period (minus any amount 
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taken into account under clause (iii) with re- 
spect to lifeline account deposits); and“; and 

(B) by striking subclause (I) of clause (ii) and 
inserting the following new subclause: 

) such Savings Association Insurance 
Fund member's average assessment base for the 
immediately preceding semiannual period 
(minus any amount taken into account under 
clause (iii) with respect to lifeline account de- 
posits); and”; and 

(C) by adding at the end the following new 
clause; 

iii) the semiannual assessment due from any 
Bank Insurance Fund member or Savings Asso- 
ciation Insurance Fund member with respect to 
lifeline account deposits for any semiannual as- 
sessment period shall be the product of— 

i the assessment rate applicable with re- 
spect to such deposits pursuant to paragraph 
(10) during that semiannual assessment period; 
and 

“(II) the portion of such member's average as- 
sessment base for the immediately preceding 
semiannual period which is attributable to de- 
posits in lifeline accounts (as reported in the in- 
stitution’s reports of condition pursuant to sub- 
section (a)(6)).”’. 

(c) AVAILABILITY OF FUNDS.—This section 
shall not take effect until sufficient funds are 
determined to be available to compensate the 
Federal Deposit Insurance Corporation for any 
losses resulting from reduced assessment rates. 
SEC. 233. ASSESSMENT CREDITS FOR QUALIFYING 

ACTIVITIES RELATING TO DIS- 
TRESSED COMMUNITIES. 

(a) DETERMINATION OF CREDITS FOR IN- 
CREASES IN COMMUNITY ENTERPRISE ACTIVI- 
TIES.— 

(1) IN GENERAL.—The Community Enterprise 
Assessment Credit Board established under sub- 
section (d) shall issue guidelines for insured de- 
pository institutions eligible under this sub- 
section for any community enterprise assessment 
credit with respect to any semiannual period. 
Such guidelines shall— 

(A) designate the eligibility requirements for 
any institution meeting applicable capital 
standards to receive an assessment credit under 
section 7(d)(4) of the Federal Deposit Insurance 
Act; and 

(B) determine the community enterprise as- 
sessment credit available to any eligible institu- 
tion under paragraph (3). 

(2) QUALIFYING ACTIVITIES.—An insured de- 
pository institution shall be eligible for any com- 
munity enterprise assessment credit for any 
semiannual period for— 

(A) any increase during such period in the 
amount of new originations of qualified loans 
and other financial assistance provided for low- 
and moderate-income persons in distressed com- 
munities, or enterprises integrally involved with 
such neighborhoods, which the Board deter- 
mines are qualified to be taken into account for 
purposes of this subsection; and 

(B) any increase during such period in the 
amount of deposits accepted from persons domi- 
ciled in the distressed community, at any office 
of the institution (including any branch) lo- 
cated in any qualified distressed community, 
and any increase during such period in the 
amount of new originations of loans and other 
financial assistance made within that commu- 
nity, except that in no case shall the credit for 
increased deposits at any institution or branch 
exceed the credit for increased loan and other fi- 
nancial assistance by the bank or branch in the 
distressed community. 

(3) AMOUNT OF ASSESSMENT CREDIT.—The 
amount of any community enterprise assessment 
credit available under section 7(d)(4) for any in- 
sured depository institution for any semiannual 
period shall be the amount which is equal to 5 
percent, in the case of an institution which does 
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not meet the community development organiza- 
tion requirements under section 235, and 15 per- 
cent, in the case of an institution which meets 
such requirements, (or any percentage des- 
ignated under paragraph (5)) of the sum of— 

(A) the amounts of assets described in para- 
graph (2)(A); and 

(B) the amounts of deposits, loans, and other 
yee of credit described in paragraph 
(2)(B). 

(4) DETERMINATION OF QUALIFIED LOANS AND 
OTHER FINANCIAL ASSISTANCE.—Except as pro- 
vided in paragraph (6), the types of loans and 
other financial assistance which the Board may 
determine to be qualified to be taken into ac- 
count under paragraph (2)(A) for purposes of 
the community enterprise assessment credit, may 
include the following: 

(A) Loans insured or guaranteed by the Sec- 
retary of Housing and Urban Development, the 
Secretary of the Department of Veterans Affairs, 
the Administrator of the Small Business Admin- 
istration, and the Secretary of Agriculture. 

(B) Loans or financing provided in connection 
with activities assisted by the Administrator of 
the Small Business Administration or any small 
business investment company and investments 
in small business investment companies. 

(C) Loans or financing provided in connection 
with any neighborhood housing service program 
assisted under the Neighborhood Reinvestment 
Corporation Act. 

(D) Loans or financing provided in connection 
with any activities assisted under the commu- 
nity development block grant program under 
title I of the Housing and Community Develop- 
ment Act of 1974. 

(E) Loans or financing provided in connection 
with activities assisted under title II of the 
Cranston-Gonzalez National Affordable Housing 
Act. 

) Loans or financing provided in connection 
with a homeownership program assisted under 
title ILI of the United States Housing Act of 1937 
or subtitle B or C of title IV of the Cranston- 
Gonzalez National Affordable Housing Act. 

(G) Financial assistance provided through 
community development corporations. 

(H) Federal and State programs providing in- 
terest rate assistance for homeowners. 

(1) Extensions of credit to nonprofit developers 
or purchasers of low-income housing and small 
business developments. 

(J) In the case of members of any Federal 
home loan bank, participation in the community 
investment fund program established by the 
Federal home loan banks. 

(K) Conventional mortgages targeted to low- 
or moderate-income persons. 

(5) ADJUSTMENT OF PERCENTAGE.—The Board 
may increase or decrease the percentage referred 
to in paragraph (3) for determining the amount 
of any community enterprise assessment credit 
pursuant to such paragraph, ercept that the 
percentage established for insured depository in- 
stitutions which meet the community develop- 
ment organization requirements under section 
235 shall not be less than 3 times the amount of 
the percentage applicable for insured depository 
institutions which do not meet such require- 


ments. 

(6) CERTAIN INVESTMENTS NOT ELIGIBLE TO BE 
TAKEN INTO ACCOUNT.—Investments by any in- 
sured depository institution in loans and securi- 
ties that are not the result of originations by the 
institution shall not be taken into account for 
purposes of determining the amount of any 
credit pursuant to this subsection. 

(b) QUALIFIED DISTRESSED COMMUNITY DE- 
FINED.— 

(1) IN GENERAL.—For purposes of this section, 
the term “qualified distressed community” 
means any neighborhood or community which— 

(A) meets the minimum area requirements 
under paragraph (3) and the eligibility require- 
ments of paragraph (4); and 
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(B) is designated as a distressed community by 
any insured depository institution in accord- 
ance with paragraph (2) and such designation is 
not disapproved under such paragraph. 

(2) DESIGNATION REQUIREMENTS.— 

(A) NOTICE OF DESIGNATION. — 

(i) NOTICE TO AGENCY.—Upon designating an 
area as a qualified distressed community, an in- 
sured depository institution shall notify the ap- 
propriate Federal banking agency of the des- 
ignation. 

(ii) PUBLIC NOTICE.—Upon the effective date 
of any designation of an area as a qualified dis- 
tressed community, an insured depository insti- 
tution shall publish a notice of such designation 
in major newspapers and other community pub- 
lications which serve such area. 

(B) AGENCY DUTIES RELATING TO DESIGNA- 
TIONS.— 

(i) PROVIDING INFORMATION.—At the request 
of any insured depository institution, the appro- 
priate Federal banking agency shall provide to 
the institution appropriate information to assist 
the institution to identify and designate a quali- 
fied distressed community. 

(ii) PERIOD FOR DISAPPROVAL.—Any notice re- 
ceived by the appropriate Federal banking agen- 
cy from any insured depository institution 
under subparagraph (A)(i) shall take effect at 
the end of the 90-day period beginning on the 
date such notice is received unless written notice 
of the approval or disapproval of the applica- 
tion by the agency is provided to the institution 
before the end of such period. 

(3) MINIMUM AREA REQUIREMENTS.—For pur- 
poses of this subsection, an area meets the re- 
quirements of this paragraph if— 

(A) the area is within the jurisdiction of 1 unit 
of general local government; 

(B) the boundary of the area is contiguous; 
and 

(C) the area— 

(i) has a population, as determined by the 
most recent census data available, of not less 
than— 

(1) 4,000, if any portion of such area is located 
within a metropolitan statistical area (as des- 
ignated by the Director of the Office of Manage- 
ment and Budget) with a population of 50,000 or 
more; or 

(11I) 1,000, in any other case; or 

(ii) is entirely within an Indian reservation 
(as determined by the Secretary of the Interior). 

(4) ELIGIBILITY REQUIREMENTS.—For purposes 
of this subsection, an area meets the require- 
ments of this paragraph if at least 2 of the fol- 
lowing criteria are met: 

(A) INCOME.—At least 70 percent of the fami- 
lies and unrelated individuals residing in the 
area have incomes of less than 80 percent of the 
median income of the area. 

(B) Poverry.—At least 20 percent of the resi- 
dents residing in the area have incomes which 
are less than the national poverty level (as de- 
termined pursuant to criteria established by the 
Director of the Office of Management and 
Budget). 

(C) UNEMPLOYMENT.—The unemployment rate 
for the area is one and one-half times greater 
than the national average (as determined by the 
Bureau of Labor Statistic’s most recent figures). 

(c) ASSESSMENT CREDIT PROVIDED.— 

(1) IN GENERAL.—Section Fd) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(d)) 
amended— 


(A) by redesignating paragraphs (4) and (5) as 
paragraphs (6) and (7), respectively; and 

(B) by inserting after paragraph (3) the fol- 
lowing new paragraphs: 

„% COMMUNITY ENTERPRISE ASSESSMENT 
CREDITS.—Notwithstanding paragraphs (2)(A) 
and (3)(A) and in addition to any assessment 
credit authorized under paragraph (2)(B) or 
(3)(B), the Corporation shall allow an assess- 
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ment credit for any semiannual assessment pe- 
riod to any Bank Insurance Fund member or 
Savings Association Insurance Fund member 
satisfying the requirements of the Community 
Enterprise Assessment Credit Board under sec- 
tion 233(a)(1) of the Bank Enterprise Act of 1991 
in the amount determined by such Board 
through regulation for such period pursuant to 
such section. 

“(5) MAXIMUM AMOUNT OF CREDIT.—The total 
amount of assessment credits allowed under this 
subsection (including community enterprise as- 
sessment credits pursuant to paragraph (4)) for 
any insured depository institution for any semi- 
annual period shall not exceed the amount 
which is equal to 20 percent, in the case of an 
institution which does not meet the community 
development organization requirements under 
section 235 of the Bank Enterprise Act of 1991, 
and 50 percent, in the case of an institution 
which meets such requirements, of the assess- 
ment imposed on such institution for the semi- 
annual period. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Subparagraph (A) of section 7(d)(1) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1817(d)(1)) is amended by inserting ‘‘(other than 
credits allowed pursuant to paragraph (4))” 
after “amount to be credited. 

(B) Subparagraph (B) of section 7(d)(1) of the 
Federal t Insurance Act (12 U.S.C. 
1817(d)(1)) is amended by inserting ‘(taking into 
account any assessment credit allowed pursuant 
to paragraph ( after "should be reduced”. 

(d) COMMUNITY ENTERPRISE ASSESSMENT 
CREDIT BOARD.— 

(1) ESTABLISHMENT.—There is hereby estab- 
lished the “Community Enterprise Assessment 
Credit Board”. 

(2) NUMBER AND APPOINTMENT.—The Board 
shall be composed of 5 members as follows: 

(A) The Secretary of the Treasury or a des- 
ignee of the Secretary. 

(B) The Secretary of Housing and Urban De- 
velopment or a designee of the Secretary. 

(C) The Chairperson of the Federal Deposit 
Insurance Corporation or a designee of the 
Chairperson. 

(D) 2 individuals appointed by the President 
from among individuals who represent commu- 
nity organizations. 

(3) TERMS.— 

(A) APPOINTED MEMBERS.—Each appointed 
member shall be appointed for a term of 5 years. 

(B) INTERIM APPOINTMENT.—Any member ap- 
pointed to fill a vacancy occurring before the 
expiration of the term to which such member's 
predecessor was appointed shall be appointed 
only for the remainder of such term. 

(C) CONTINUATION OF SERVICE.—Each ap- 
pointed member may continue to serve after the 
erpiration of the period to which such member 
was appointed until a successor has been ap- 
pointed. 

(4) CHAIRPERSON.—The Secretary of the 
Treasury shall serve as the Chairperson of the 
Board, 

(5) NO PAY.—No members of the Commission 
may receive any pay for service on the Board. 

(6) TRAVEL EXPENSES.—Each member shall re- 
ceive travel expenses, including per diem in lieu 
of subsistence, in accordance with sections 5702 
and 5703 of title 5, United States Code. 

(7) MEETINGS.—The Board shall meet at the 
call of the Chairperson or a majority of the 
Board's members. 

(e) DUTIES OF THE BOARD.— 

(1) PROCEDURE FOR DETERMINING COMMUNITY 
ENTERPRISE ASSESSMENT CREDITS.—The Board 
shall establish procedures for accepting and 
considering applications by insured depository 
institutions under subsection (a)) for commu- 
nity enterprise assessment credits and making 
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determinations with respect to such applica- 
tions. 

(2) NOTICE TO FDIC.—The Board shall notify 
the applicant and the Federal Deposit Insur- 
ance Corporation of any determination of the 
Board with respect to any application referred 
to in paragraph (1) in sufficient time for the 
Corporation to include the amount of such cred- 
it in the computation made for purposes of the 
notification required under paragraph section 
Id. 

(f) AVAILABILITY OF FUNDS.—This section 
shall not take effect until sufficient funds are 
determined to be available to compensate the 
Federal Deposit Insurance Corporation for any 
losses resulting from the award of community 
enterprise assessment credits. 

(g) DE&FINITIONS—For purposes of this sec- 
tion— 

(1) APPROPRIATE FEDERAL BANKING AGENCY.— 
The term “appropriate Federal banking agen- 
cy” has the meaning given to such term in sec- 
tion 3(q) of the Federal Deposit Insurance Act. 

(2) BOARD.—The term Board means the 
Community Enterprise Assessment Credit Board 
established under the amendment made by sub- 
section (d). 

(3) INSURED DEPOSITORY INSTITUTION.—The 
term insured depository institution" has the 
meaning given to such term in section 3(c)(2) of 
the Federal Deposit Insurance Act. 

SEC, 234. COMMUNITY DEVELOPMENT ORGANIZA- 
TIONS. 

(a) COMMUNITY DEVELOPMENT ORGANIZATIONS 
DESCRIBED.—For purposes of this subtitle, any 
insured depository institution shall be treated as 
meeting the community development organiza- 
tion requirements of this section i 

(1) the institution— 

(A) is a community development bank, or con- 
trols any community development bank, which 
meets the requirements of subsection (b); 

(B) controls any community development cor- 
poration, or maintains any community develop- 
ment unit within the institution, which meets 
the requirements of subsection (c); 

(C) invests in any community development 
credit union which meets the requirements es- 
tablished by the National Credit Union Adminis- 
tration Board for community development credit 
unions; or 

(D) invests in a community development orga- 
nization jointly controlled by two or more insti- 
tutions; 

(2) except in the case of an institution which 
is a community development bank, the amount 
of the capital invested, in the form of debt or eq- 
uity, by the institution in the community devel- 
opment organization referred to in paragraph 
(1) (or, in the case of any community develop- 
ment unit, the amount which the institution ir- 
revocably makes available to such unit for the 
purposes described in paragraph (3)) is not less 
than the greater of— 

(A) % of 1 percent of the capital, as defined 
by generally accepted accounting principles, of 
the institution; or 

(B) the sum of the amounts invested in such 
community development organization; and 

(3) the community development organization 
provides loans for residential mortgages, home 
improvement, and community development and 
other financial services, other than financing 
for the purchase of automobiles or extension of 
credit under any open-end credit plan (as de- 
fined in section 103(i) of the Truth in Lending 
Act), to low- and moderate-income persons, non- 
profit organizations, and small businesses lo- 
cated in qualified distressed communities in a 
manner consistent with the intent of this sub- 
title. 

(b) COMMUNITY DEVELOPMENT BANK REQUIRE- 
MENTS.—A community development bank meets 
the requirements of this subsection if— 
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(1) the community development bank has a 15- 
member advisory board designated as the Com- 
munity Investment Board" and consisting en- 
tirely of community leaders who— 

(A) shall be appointed initially by the board 
of directors of the community development bank 
and thereafter by the Community Investment 
Board from nominations received from the com- 
munity; and 

(B) are appointed for a single term of 2 years, 
except that, of the initial members appointed to 
the Community Investment Board, % shall be 
appointed for a term of months, '% shail be ap- 
pointed for a term of 16 months, and % shall be 
appointed for a term of 24 months, as designated 
by the board of directors of the community de- 
velopment bank at the time of the appointment; 

(2) H of the members of the community devel- 
opment bank's board of directors are appointed 
from among individuals nominated by the Com- 
munity Investment Board; and 

(3) the bylaws of the community development 
bank require that the board of directors of the 
bank meet with the Community Investment 
Board at least once every 3 months. 

(c) COMMUNITY DEVELOPMENT CORPORATION 
REQUIREMENTS.—Any community development 
corporation, or community development unit 
within any insured depository institution meets 
the requirements of this subsection if the cor- 
poration or unit provides the same or greater, as 
determined by the appropriate Federal banking 
agency, community participation in the activi- 
ties of such corporation or unit as would be pro- 
vided by a Community Investment Board under 
subsection (b) if such corporation or unit were a 
community development bank. 

(d) ADEQUATE DISPERSAL REQUIREMENT.—The 
appropriate Federal banking agency may ap- 
prove the establishment of a community develop- 
ment organization under this subtitle only upon 
finding that the distressed community is not 
adequately served by an existing community de- 
velopment organization. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COMMUNITY DEVELOPMENT BANK.—The 
term community development bank" means 
any depository institution (as defined in section 
3(c)(1) of the Federal Deposit Insurance Act). 

(2) COMMUNITY DEVELOPMENT ORGANIZA- 
TION.—The term “community development orga- 
nization” means any community development 
bank, community development corporation, com- 
munity development unit within any insured de- 
pository institution, or community development 
credit union. 

(3) LOW- AND MODERATE-INCOME PERSONS.— 
The term “‘low- and moderate-income persons“ 
has the meaning given such term in section 
102(a)(20) of the Housing and Community Devel- 
opment Act of 1974. 

(4) NONPROFIT ORGANIZATION; SMALL BUSI- 
NESS.—The terms “nonprofit organization" and 
“small business” have the meanings given to 
such terms by regulations which the appropriate 
Federal banking agency shall prescribe for pur- 
poses of this section. 

(5) QUALIFIED DISTRESSED COMMUNITY.—The 
term “‘qualified distressed community" has the 
meaning given to such term in section 233(b). 
TITLE I1I—FEDERAL DEPOSIT INSURANCE 

REFORM 
Subtitle A—Activities 
SEC. 301. LIMITATIONS ON BROKERED DEPOSITS 
AND DEPOSIT SOLICITATIONS, 

(a) IN GENERAL.—Section 29 of the Federal 
Deposit Insurance Act (12 U.S.C. 163% is 
amended— 

(1) in subsection (c), by striking an insured 
depository institution” and inserting “any level 
1 or level 2 depository institution”; 

(2) by striking subsection (e) and inserting the 
following new subsection: 
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e) ADDITIONAL RESTRICTIONS.—The Cor- 
poration may, by regulation or order, impose— 

) such additional restrictions on the ac- 
ceptance of brokered deposits by any troubled 
institution as the Corporation may determine to 
be appropriate; and 

% such restrictions or limitations as the 
Corporation may determine to be appropriate on 
the acceptance, renewal, or rollover of funds ob- 
tained, directly or indirectly, through any de- 
posit broker by any insured depository institu- 
tion which the Corporation determines— 

“(A) has suffered a material decline in capital 
so as to constitute a threat to the institution's 
solvency; 

(B) has knowingly or willfully violated any 
cease and desist order issued to the institution 
by the appropriate Federal banking agency, or 
any written agreement entered into between the 
institution and such agency, which relates to 
the safety or soundness of the institution; or 

“(C) has failed to comply with any applicable 
reporting or notification requirements imposed 
by the Corporation with respect to the accept- 
ance of brokered deposits by an insured deposi- 
tory institution.“ 

(3) by redesignating subsections (J) and (g) as 
subsections (g) and (h), respectively, and insert- 
ing after subsection (e) (as amended by para- 
graph (2) of this section) the following new sub- 
section: 

“(f) DEPOSIT SOLICITATION RESTRICTED. - An 
insured depository institution which does not 
meet the institution’s applicable minimum cap- 
ital requirements, or an employee of any such 
institution, shall not engage, directly or indi- 
rectly, in the solicitation of deposits by offering 
rates of interest (with respect to such deposits) 
which are significantly higher than the prevail- 
ing rates of interest on comparable deposits of- 
fered by other insured depository institutions in 
such institutions normal market areas. 

(4) in paragraph (4)(A) of subsection (g) (as so 
redesignated by paragraph (3) of this sub- 
section) by striking ‘‘exclusively"’; and 

(5) by striking subsection (h) (as so redesig- 
nated by paragraph (3) of this subsection) and 
inserting the following new subsection: 

h TROUBLED INSTITUTION DEFINED,—For 
purposes of this section, the term ‘troubled insti- 
tution’ means any insured depository institution 
which— 

“(1) does not meet the minimum capital re- 
quirements applicable with respect to such insti- 
tution; 

) based on the most recent report of condi- 
tion, report of examination, or inspection of 
such institution, has been assigned a CAMEL 
composite rating of 4 or 5 under the Uniform Fi- 
nancial Institutions Rating System or an equiv- 
alent rating under a comparable system; or 

„) has been informed in writing by the ap- 
propriate Federal banking agency that, on the 
basis of the institution's financial condition, the 
institution has been designated a ‘troubled insti- 
tution’ for purposes of this section. 

(b) CLERICAL AMENDMENT.—The heading for 
section 29 of the Federal Deposit Insurance Cor- 
poration is amended to read as follows: 

“SEC. 29. BROKERED DEPOSITS AND DEPOSIT SO- 
LICITATIONS.”. 
SEC, 302, RISK-BASED ASSESSMENTS. 

(a) ASSESSMENT RATES.— 

(1) MAXIMUM RATE.—Section 7(b)(1)(C) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1817(b)(1)(C)) is amended— 

(A) in clause (i), by striking “the greater of 
0.15 percent or"; and 

(B) by inserting after clause (iii), the follow- 
ing new clause: 

iv) Until the Corporation establishes a risk- 
based assessment system pursuant to paragraph 
(8), the annual assessment rate for Bank Insur- 
ance Fund members shall not be less than 0.15 
percent. 
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(2) USE OF ESTIMATES AND PROJECTIONS.—Sec- 
tion 7(b)(2) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(b)(2)) is amended— 

(A) by redesignating subparagraph (B) as sub- 
paragraph (C); and 

(B) by inserting after subparagraph (A) the 
following new subparagraph: 

) USE OF ESTIMATES AND PROJECTIONS.— 

“(i) AUTHORITY TO COMPUTE RATES.—The Cor- 
poration may make and use such estimates and 
projections as may be appropriate for computing 
assessment rates to be paid by Bank Insurance 
Fund members and Savings Association Insur- 
ance Fund members. 

ii) AUTHORITY TO SET RATES.—The Corpora- 
tion may— 

set any assessment rate for Bank Insur- 
ance Fund members; and 

“(ID after December 31, 1997, set any assess- 
ment rate for Savings Association Insurance 
Fund members.“ 

(3) REVISION OF ASSESSMENT BASE.—Section 
7(b)(3) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(b)(3)) is amended to read as follows: 

“(3) AVERAGE ASSESSMENT BASE.—The average 
assessment base for any insured depository in- 
stitution for any semiannual period shall be the 
average of such depository institution's assess- 
ment base for each of the following 2 dates: 

(A the Ist of the 2 dates falling within such 
semiannual period for which the depository in- 
stitution is required to submit reports of condi- 
tion pursuant to subsection (a)(3) (hereafter in 
this section referred to as ‘reports of condition’); 
and 

) the 2nd of the 2 dates falling within the 
semiannual period immediately preceding such 
semiannual period for which the depository in- 
stitution is required to submit reports of condi- 
tion.“ 

(b) RISK-BASED ASSESSMENTS.—Section 70 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(b)) (as amended by this section and sec- 
tions 103(b) and 232(b)(2) of this Act) is amended 
by redesignating paragraphs (8), (9), (10), and 
(11) as paragraphs (9), (10), (11), and (12) and 
by inserting after paragraph (7) (as added by 
section 103(b) of this Act) the following new 
paragraph: 

ö) RISK-BASED ASSESSMENTS.— 

“(A) IN GENERAL.—Subject to paragraph (1), 
the Board of Directors shall, by regulation, es- 
tablish a risk-based assessment system for in- 
sured depository institutions. 

“(B) RISK-BASED ASSESSMENT SYSTEM DE- 
FINED.—For purposes of this paragraph, the 
term ‘risk-based assessment system’ means a sys- 
tem under which the assessment rate determined 
for each insured depository institution is based 
on the risk that the institution poses to the ap- 
propriate deposit insurance fund. 

„) PROVISIONS APPLICABLE TO ESTABLISH- 
MENT OF SYSTEM.—In establishing a risk-based 
assessment system, the Board of Directors may 
use the following criteria: 

i) The ratio of capital to assets of the in- 
sured depository institution, all members of the 
appropriate deposit insurance fund, or any 
group of such members. 

ii) The activities conducted by the insured 
depository institution, all members of the appro- 
priate deposit insurance fund, or any group of 
such members. 

iii) The assets and liabilities of the insured 
depository institution, all members of the appro- 
priate deposit insurance fund, or any group of 
such members. 

“(iv) Such other circumstances, conditions, 
activities or risk factors which the Board of Di- 
rectors determines to be appropriate. 

(c) REGULATIONS.— 

(1) IN GENERAL.—Before the end of the 18- 
month period beginning on the date of the en- 
actment of this Act, the Board of Directors of 
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the Federal Deposit Insurance Corporation shail 
prescribe the final regulations required by sec- 
tion 7(b)(8) of the Federal Deposit Insurance Act 
(as added by subsection (b) of this section). 

(2) EFFECTIVE DATE.—Such regulations shall 
take effect before the end of the 12-month period 
beginning on the date such regulations are pub- 
lished in final form. 

(d) MORTGAGE LENDING SAFEGUARDS.— 

(1) ANALYSIS.—Before the end of the 12-month 
period beginning on the date of the enactment 
of this Act, the Board of Directors of the Fed- 
eral Deposit Insurance Corporation shall ana- 
lyze the impact of such system on the following 
categories of lending: 

(A) Single family mortgages. 

(B) Single family mortgages located in low- 
and moderate-income census tracts. 

(C) Nonconforming single family mortgages. 

(D) Multifamily mortgages. 

(E) Construction lending for— 

(i) single family homes; 

(ii) single family homes located in low- and 
moderate-income census tracts; 

(iii) nonconforming single family homes; and 

(iv) multifamily homes. 

(F) Small business loans. 

(2) REPORT.—Before the issuance of final reg- 
ulations implementing the risk-based assessment 
system established pursuant to the amendments 
made by subsection (b), the Board of Directors 
of the Federal Deposit Insurance Corporation 
shall submit to the Congress a report describing 
the findings of the analysis required under 
paragraph (1). 

(e) PUBLIC HEARING.—Before the issuance of 
final regulations implementing the risk-based 
assessment system established pursuant to the 
amendments made by subsection (b), the Board 
of Directors of the Federal Deposit Insurance 
Corporation shall hold at least 1 public hearing 
regarding that system. 

(f) 2-YEAR REVIEW.—Before the end of the 2- 
year period beginning on the effective date of 
final regulations implementing the risk-based 
assessment system established pursuant to the 
amendments made by subsection (b), the Board 
of Directors of the Federal Deposit Insurance 
Corporation shall— 

(1) using data collected from examinations of 
insured depository institutions, analyze the im- 
pact of the risk-based assessment system on the 
categories of lending described in subsection 
(d) , and 

(2) submit to the Congress a report on the 
findings of that analysis, including rec- 
ommendations for any legislation needed to en- 
sure that the risk-based assessment system does 
not have an inequitable impact on those cat- 
egories of lending. 

SEC. 303. RESTRICTIONS ON INSURED STATE 
BANK ACTIVITIES, 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
inserting after section 23 the following new sec- 
tion: 

“SEC, 24. ACTIVITIES OF INSURED STATE BANKS. 

a) IN GENERAL.—After the end of the 1-year 
period beginning on the date of the enactment 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, an insured State bank 
may not engage as principal in any type of ac- 
tivity that is not permissible for a national bank 
unless— 

“(1) the Corporation has determined that the 
activity would pose no significant risk to the ap- 
propriate deposit insurance fund; and 

A) the State bank is, and continues to be, in 
compliance with applicable capital standards 
prescribed by the appropriate Federal banking 


agency. 

b INSURANCE UNDERWRITING.—Notwith- 
standing subsection (a), an insured State bank 
may not engage in insurance underwriting ex- 
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cept to the extent that activity is permissible for 
national banks. 

) EQUITY INVESTMENTS BY INSURED STATE 
BANKS.— 

Y IN GENERAL.—An insured State bank may 
not, directly or indirectly, acquire or retain any 
equity investment of a type that is not permis- 
sible for a national bank. 

e EXCEPTION FOR CERTAIN SUBSIDIARIES.— 
Paragraph (1) shall not prohibit an insured 
State bank from acquiring or retaining an eq- 
uity investment in a subsidiary of which the in- 
sured State bank is a majority owner. 

„ EXCEPTION FOR QUALIFIED HOUSING 
PROJECTS.— 

(A EXCEPTION.—Notwithstanding any other 
provision of this subsection, an insured State 
bank may invest as a limited partner in a part- 
nership, the sole purpose of which is direct or 
indirect investment in the acquisition, rehabili- 
tation, or new construction of a qualified hous- 
ing project. 

) LIMITATION.—The aggregate of the in- 
vestments of any insured State bank pursuant 
to this paragraph shall not exceed 2 percent of 
the total assets of the bank. 

“(C) QUALIFIED HOUSING PROJECT DEFINED.— 
As used in this paragraph— 

i QUALIFIED HOUSING PROJECT.—The term 
‘qualified housing project' means residential 
real estate that is intended to primarily benefit 
lower income people throughout the period of 
the investment. 

ii) LOWER INCOME.—The term ‘lower income’ 
means income that less than or equal to the me- 
dian income based on statistics from State or 
Federal sources. 

C TRANSITION RULE.— 

(A) IN GENERAL.—The Corporation shall re- 
quire any insured State bank to divest any eq- 
uity investment the retention of which is not 
permissible under this subsection as quickly as 
can be prudently done, and in any event before 
the end of the 5-year period beginning on the 
date of the enactment of the Federal Deposit In- 
surance Corporation Improvement Act of 1991. 

“(B) TREATMENT OF NONCOMPLIANCE DURING 
DIVESTMENT.—With respect to any equity invest- 
ment held by any insured State bank on the 
date of enactment of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991 
which was lawfully acquired before such date, 
the bank shall be deemed not to be in violation 
of the prohibition in this subsection on retaining 
such investment so long as the bank complies 
with the applicable requirements established by 
the Corporation for divesting such investments. 

d) SUBSIDIARIES OF INSURED STATE 
BANKS.— 

“(1) IN GENERAL.—After the end of the l-year 
period beginning on the date of the enactment 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, a subsidiary of an in- 
sured State bank may not engage as principal in 
any type of activity that is not permissible for a 
subsidiary of a national bank unless— 

“(A) the Corporation has determined that the 
activity poses no significant risk to the appro- 
priate deposit insurance fund; and 

) the bank is, and continues to be, in com- 
pliance with applicable capital standards pre- 
scribed by the appropriate Federal banking 


agency. 

) SECURITIES AND INSURANCE UNDERWRITING 
PROHIBITED.— 

“(A) PROHIBITION.—Notwithstanding para- 
graph (1) and any provision of the Federal De- 
posit Insurance Corporation Improvement Act of 
1991, no subsidiary of an insured State bank 
may engage in securities or insurance under- 
writing except to the extent such activities are 
permissible for national banks. 

) EXCEPTION.—Subparagraph (A) does not 
apply to a subsidiary of an insured State bank 
if— 
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"(i) the insured State bank was required, be- 
fore June 1, 1991, to provide title insurance as a 
condition of the bank’s initial chartering under 
State law; and 

ii) control of the insured State bank has not 
changed since that date. 

‘‘(e) SAVINGS BANK LIFE INSURANCE.— 

I IN GENERAL.—No provision of this Act or 
the Federal Deposit Insurance Corporation Im- 
provement Act of 1991 shall be construed as pro- 
hibiting or impairing the sale or underwriting of 
savings bank life insurance, or the ownership of 
stock in a savings bank life insurance company, 
by any insured bank which— 

“(A) is located in the Commonwealth of Mas- 
sachusetts or the State of New York or Con- 
necticut; and 

) meets the consumer disclosure require- 
ments under section 18(k) with respect to such 
insurance. 

(2) FDIC FINDING AND ACTION REGARDING 
RISK.— 

A FINDING.—Before the end of the I-year 
period beginning on the date of the enactment 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, the Corporation shall 
make a finding whether savings bank life insur- 
ance activities of insured banks pose or may 
pose any significant risk to the insurance fund 
of which such banks are members. 

B) ACTIONS.— 

(i) IN GENERAL.—The Corporation shall, pur- 
suant to any finding made under subparagraph 
(A), take appropriate actions to address any risk 
that ezists or may subsequently develop with re- 
spect to insured banks described in paragraph 
(1)(A). 

ii) AUTHORIZED ACTIONS.—Actions the Cor- 
poration may take under this subparagraph in- 
clude requiring the modification, suspension, or 
termination of insurance activities conducted by 
any insured bank if the Corporation finds that 
the activities pose a significant risk to any in- 
sured bank described in paragraph (1)(A) or to 
the insurance fund of which such bank is a 
member. 

Y CURRENTLY PERMITTED EQUITY INVEST- 
MENTS.— 

“(1) IN GENERAL.—An insured State bank 
shall not acquire or retain, directly or indi- 
rectly, any equity investment of a type or in an 
poe 0 that is not permissible for a national 
bank. 

ö EXCEPTION.—Notwithstanding paragraph 
(1) or any limitation or prohibition otherwise 
imposed by any provision of law exclusively re- 
lating to banks, an insured State bank in a 
State which permits investments described in 
paragraph (1) as of September 30, 1991, may in- 
vest not more than 10 percent of the bank's total 
assets in— 

A) common or preferred stock listed on a na- 
tional securities exchange (except that not more 
than 0.5 percent of the bank's total assets may 
be invested in common or preferred stock of any 
1 company); or 

“(B) shares of an investment company reg- 
istered under the Investment Company Act of 
1940. 

(3) NOTICE OF PARAGRAPH (2) ACTIVITIES.— 
An insured State bank may only engage in any 
investment activity pursuant to paragraph (2) 
if— 

A the insured State bank has filed a 1-time 
notice with the Corporation of the bank's intent 
to acquire or retain such investments; and 

) pursuant to such notice, the Corporation 
has not determined, within 60 days of receiving 
such notice, that acquiring or retaining such in- 
vestments poses a significant risk to the Bank 
Insurance Fund. 

“(5) DIVESTITURE OF INVESTMENTS.—The Cor- 
poration may require divestiture by an insured 
State bank of any investment permitted under 
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this subsection if the Corporation determines 
that such investment will have an adverse effect 
on the safety and soundness of such bank. 

“(6) FDIC FINDINGS AND ACTION REGARDING 
RISK.— 

“(A) FINDING.—Before the end of the I-year 
period beginning on the date of enactment of 
the Federal Deposit Insurance Corporation Im- 
provement Act of 1991, the Corporation shall 
make a finding whether such equity investments 
by insured State banks pose or may pose any 
significant risk to the insurance fund of which 
such banks are members. 

) ACTIONS.— 

“(i) IN GENERAL.—The Corporation shall, pur- 
suant to any finding made under subparagraph 
(A), take appropriate actions to address any risk 
that exists or may subsequently develop with re- 
spect to insured banks described in paragraph 
(1). 
ii) AUTHORIZED ACTIONS.—Actions the Cor- 
poration may take under this subparagraph in- 
clude requiring the modification, suspension, or 
termination of such equity investments con- 
ducted by any insured State bank if the Cor- 
poration finds that the activities pose a signifi- 
cant risk to any insured bank described in para- 
graph (1) or to the insurance fund of which 
such bank is a member. 

“(g) DETERMINATIONS. Te Corporation shall 
make determinations under this section by regu- 
lation or order. 

“(h) ACTIVITY DEFINED.—For purposes of this 
section, the term ‘activity’ includes acquiring or 
retaining any investment. 

i) OTHER AUTHORITY NOT AFFECTED.—This 
section shall not be construed as limiting the 
authority of any appropriate Federal banking 
agency or any State supervisory authority to 
impose more stringent restrictions.“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The 13th undesignated paragraph of 
section 9 of the Federal Reserve Act (12 U.S.C. 
330) is amended by striking Provided, how- 
ever, That no Federal reserve bank” and insert- 
ing e except that the Board of Governors of the 
Federal Reserve System may limit the activities 
of State member banks and subsidiaries of State 
member banks in a manner consistent with sec- 
tion 24 of the Federal Deposit Insurance Act. No 
Federal reserve bank". 

SEC, 304. ne og Hos ON REAL ESTATE LEND- 


(a) RESTRICTIONS ON REAL ESTATE LENDING 
ESTABLISHED.—The Federal Deposit Insurance 
Act (12 U.S.C. 1811 et seq.) is amended by insert- 
ing after section 39 (as added by section 229 of 
this Act) the following new section: 

“SEC. 40, REAL ESTATE LENDING. 

(% UNIFORM REGULATIONS.—The appro- 
priate Federal banking agencies shall jointly 
adopt uniform regulations prescribing standards 
for loans or extensions of credit by insured de- 
pository institutions that are— 

“(1) secured by liens on, interests in, or liens 
on interests in unimproved real estate, or 

(2) made for the purpose of financing the 
construction of a building or buildings or other 
improvements to real estate. 

„b STANDARDS.— 

“(1) CRITERIA,—In prescribing standards pur- 
suant to subsection (a) for loans or extensions of 
credit described in such subsection, the agencies 
shall consider— 

A the risk presented to the Bank Insurance 
Fund or the Savings Association Insurance 
Fund, as the case may be, by such loans or er- 
tensions of credit; 

) the safe and sound operation of insured 
depository institutions; and 

O the availability of credit. 

“(2) VARIATIONS PERMITTED.—In prescribing 
the standards referred to in paragraph (1), the 
agencies may jointly provide for differentiations 
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among insured depository institutions and 
among types of loans to such ertent and in such 
manner as may be— 

“(A) required by Federal law; 

) warranted on the basis of risk to the de- 
posit insurance funds; or 

“(C) warranted on the basis of the safety and 
soundness of the institutions. 

„ LOAN EVALUATION STANDARD.—No Fed- 
eral financial regulatory agency shall adversely 
evaluate an investment or a loan made by a fed- 
erally insured depository institution, or consider 
such a loan to be nonperforming, solely because 
the loan is made to or the investment is in com- 
mercial, residential, or industrial property. 

(b) EFFECTIVE DATE.—The regulations pre- 
scribed pursuant to the amendment made by 
subsection (a) shall take effect before the end of 
the 12-month period beginning on the date of 
the enactment of this Act. 

SEC. 305. CAPITAL STANDARDS AND INTEREST 
RATE RISE. 

(a) IN GENERAL.—The appropriate Federal 
banking agencies shall develop a system to mon- 
itor interest rate risk and to adjust risk-based 
capital standards to reflect interest rate risk. 

(b) IMPLEMENTING REGULATIONS.—In order to 
implement the system required under subsection 
(a), the appropriate Federal banking agencies 
shall prescribe regulations in final form before 
the end of the I-year period beginning on the 
date of the enactment of this Act. Such regula- 
tions shall take effect before the end of the 2- 
year period beginning on such date of enact- 
ment. 

SEC. 306. TRANSITION RULE, 

Section 5(t)(5)(D) of the Home Owners Loan 
Act (12 U.S.C. 1464(t)(5)(D)) is amended by strik- 
ing ‘‘for a national bank,” and inserting “for a 
national bank or if such impermissible activities 
were commenced after April 12, 1989, and before 
August 9, 1989, by a savings association with as- 
sets of less than $400,000,000 and were made in 
residential real estate or land held for develop- 
ment as residential real estate, 

SEC. 307. FDIC BACK-UP ENFORCEMENT AUTHOR- 
ITY. 


Section 8(t) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(t)) is amended to read as fol- 
lows: 

t) AUTHORITY OF BOARD TO TAKE ENFORCE- 
MENT ACTION AGAINST INSURED DEPOSITORY IN- 
STITUTIONS AND INSTITUTION-AFFILIATED PAR- 
TIES.— 

I AUTHORITY TO RECOMMEND THAT APPRO- 
PRIATE FEDERAL BANKING AGENCY TAKE EN- 
FORCEMENT ACTION.—The Corporation, based on 
an examination of an insured depository institu- 
tion by the Corporation or the appropriate Fed- 
eral banking agency or on other information, 
may recommend that the appropriate Federal 
banking agency take any enforcement action 
authorized under this section or section 7(j) or 
18(j) with respect to any insured depository in- 
stitution or any institution-affiliated party. 

%) AUTHORITY OF BOARD TO DIRECT EN- 
FORCEMENT ACTION BE TAKEN IF APPROPRIATE 
FEDERAL BANKING AGENCY FAILS TO FOLLOW REC- 
OMMENDATION.— 

“(A) IN GENERAL.—If the appropriate Federal 
banking agency fails to take the recommended 
action, or to provide an acceptable plan for ad- 
dressing the concerns of the Corporation set 
forth in the Corporation's recommendation, be- 
fore the end of the 60-day period beginning on 
the date of the receipt of the formal rec- 
ommendation from the Corporation, the Board 
of Directors may direct the Corporation to take 
such action if the Board of Directors determines 
that— 

i) the insured depository institution is in an 
unsafe or unsound condition; 

“(ii) failure to take the recommended action 
will result in continuance of unsafe or unsound 


CONGRESSIONAL RECORD—HOUSE 


practices in conducting the business of the in- 
sured depository institution; or 

““(iti) the violation or threatened violation, or 
threatened practices or omission, or continu- 
ation of practices, or omissions may cause, or is 
likely to cause, a risk of loss to the appropriate 
insurance fund, or may prejudice the interests 
of depositors of the institution. 

) ENFORCEMENT POWERS.—In the exercise 
of any authority under this subsection at the di- 
rection of the Board of Directors— 

i) the Corporation shall have the same pow- 
ers with respect to any insured depository insti- 
tution and any subsidiary or affiliate of the in- 
stitution as the appropriate Federal banking 
agency has with respect to such institution, sub- 
sidiary, or affiliate; and 

ii) the institution and any subsidiary or af- 
filiate of the institution shall have the same du- 
ties and obligations with respect to the Corpora- 
tion as the institution, subsidiary, or affiliate 
has with respect to the appropriate Federal 
banking agency. 

“(3) EFFECT OF EXIGENT CIRCUMSTANCES.— 

‘“(A) AUTHORITY TO ACT.—Notwithstanding 
paragraphs (1) and (2), the Board of Directors 
may direct the Corporation to exercise the Cor- 
poration’s authority under this subsection be- 
fore the end of the 60-day period described in 
paragraph (2)(A) in exigent circumstances after 
notifying the appropriate Federal banking 
agency. 

“(B) AGREEMENT ON EXIGENT CIR- 
CUMSTANCES.—The Board of Directors shall, by 
agreement with the other appropriate Federal 
banking agencies, establish and publish a de- 
scription of the erigent circumstances under 
which the Board of Directors may direct the 
Corporation to act under this subsection with- 
out regard to the 60-day period described in 
paragraph (2)(A). 

% REQUESTS FOR FORMAL ACTIONS AND IN- 
VESTIGATIONS.— 

“(A) SUBMISSION OF REQUESTS.—Whenever a 
regional office or regional bank of an appro- 
priate Federal banking agency submits a request 
for a formal investigation or enforcement action, 
such regional office or regional bank shall con- 
currently submit the request to the head of the 
appropriate Federal banking agency and the 
Corporation. 

) AGENCIES REQUIRED TO REPORT ON RE- 
QUESTS.—Each appropriate Federal banking 
agency shall report semiannually to the Cor- 
poration the status or disposition of all such re- 
quests, including the reasons for the appropriate 
Federal banking agency's decision to either ap- 
prove or deny all such requests. 

“(5) NONDELEGATION.—The authority of the 
Board of Directors to make any determination 
or to direct the Corporation to take any action 
under this subsection may not be delegated.”’. 


Subtitle B—Coverage 
SEC, 311. DEPOSIT AND PASS-THROUGH INSUR- 
ANCE. 


(a) EXCLUSION OF CERTAIN OBLIGATIONS FROM 
DEPOSIT INSURANCE COVERAGE.— 

(1) IN GENERAL.—Section 11(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(a)) is 
amended by adding at the end the following 
new paragraph: 

“(8) CERTAIN INVESTMENT CONTRACTS NOT 
TREATED AS INSURED DEPOSITS.— 

“(A) IN GENERAL.—A liability of an insured 
depository institution shall not be treated as an 
insured deposit if the liability arises under any 
insured depository institution investment con- 
tract between any insured depository institution 
and any employee benefit plan which expressly 
permits benefit-responsive withdrawals or trans- 
fers. 

) DEFINITIONS.—For purposes of subpara- 
graph (A)— 

“(i) BENEFIT-RESPONSIVE WITHDRAWALS OR 
TRANSFERS.—The term ‘benefit-responsive with- 


November 21, 1991 


drawals or transfers’ means any withdrawal or 
transfer of funds (consisting of any portion of 
the principal and any interest credited at a rate 
guaranteed by the insured depository institution 
investment contract) during the period in which 
any guaranteed rate is in effect, without sub- 
stantial penalty or adjustment, to pay benefits 
provided by the employee benefit plan or to per- 
mit a plan participant or beneficiary to redirect 
the investment of his or her account balance. 

“(ii) EMPLOYEE BENEFIT PLAN.—The term em- 
ployee benefit plan 

has the meaning given to such term in 
section 3(3) of the Employee Retirement Income 
Security Act of 1974; and 

“(I1) includes any plan described in section 
401(d) of the Internal Revenue Code of 1986.”’. 

(2) EXCLUSION OF OBLIGATIONS FROM TREAT- 
MENT AS DEPOSITS FOR OTHER PURPOSES.—Sec- 
tion 7(6)(6) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(b)(6)) is amended— 

(A) by striking “and” at the end of subpara- 
graph (B); 

(B) by striking the period at the end of sub- 
paragraph (C) and inserting , and”; and 

(C) by adding at the end the following new 
subparagraph: 

D) any liability of the insured depository 
institution which is not treated as an insured 
deposit pursuant to section 11(a)(8)."". 

(b) INSURANCE OF DEPOSITS.— 

(1) INSURED AMOUNTS PAYABLE.—Section 11(a) 
of the Federal Deposit Insurance Act (12 U.S.C. 
1821(a)) (as amended by subsection (a) of this 
section) is amended by striking ‘‘(a)(1)"’ and all 
that follows through paragraph (1) and insert- 
ing the following: 

) DEPOSIT INSURANCE.— 

“(1) INSURED AMOUNTS PAYABLE.— 

(A) IN GENERAL.—The Corporation shall in- 
sure the deposits of all insured depository insti- 
tutions as provided in this Act. 

) NET AMOUNT OF INSURED DEPOSIT.—The 
net amount due to any depositor at an insured 
depository institution shall not exceed $100,000 
as determined in accordance with subpara- 
graphs (C) and (D). 

) AGGREGATION OF DEPOSITS.—For the pur- 
pose of determining the net amount due to any 
depositor under subparagraph (B), the Corpora- 
tion shall aggregate the amounts of all deposits 
in the insured depository institution which are 
maintained by a depositor in the same capacity 
and the same right for the benefit of the deposi- 
tor either in the name of the depositor or in the 
name of any other person, other than any 
amount in a trust fund described in section 
700 . 

D COVERAGE ON PRO RATA OR 
THROUGH’ BASIS.— 

‘(i) IN GENERAL.—Except as provided in 
clause (ii), for the purpose of determining the 
amount of insurance due under subparagraph 
(B), the Corporation shall provide deposit insur- 
ance coverage with respect to deposits accepted 
by any insured depository institution on a pro 
rata or ‘pass-through’ basis to a participant in 
or beneficiary of an employee benefit plan (as 
defined in section 11(a)(8)(B)(ii)), including any 
eligible deferred compensation plan described in 
section 457 of the Internal Revenue Code of 1986. 

ii) EXCEPTION.—After the end of the I-year 
period beginning on the date of the enactment 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, the Corporation shall 
not provide insurance coverage on a pro rata or 
‘pass-through’ basis pursuant to clause (i) with 
respect to deposits accepted by any insured de- 
pository institution which, at the time such de- 
posits are accepted, may not accept brokered de- 
posits under section 29. 

iii) COVERAGE UNDER CERTAIN CIR- 
CUMSTANCES.—Clause (ii) shall not apply with 
respect to any deposit accepted by an insured 
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depository institution described in such clause 
if, at the time the deposit is accepted— 

“(I) the institution meets each applicable cap- 
ital standard; and 

“(I) the depositor receives a written state- 
ment from the institution that such deposits at 
such institution are eligible for insurance cov- 
erage on a pro rata or ‘pass-through’ basis. 

(2) CERTAIN RETIREMENT ACCOUNTS.—Section 
11(a)(3) of the Federal Deposit Insurance Act (12 
U.S.C. 1821(a)(3)) is amended to read as follows: 

Y CERTAIN RETIREMENT ACCOUNTS.— 

C IN GENERAL.—Notwithstanding any limi- 
tation in this Act relating to the amount of de- 
posit insurance available for the account of any 
1 depositor, deposits in an insured depository in- 
stitution made in connection with— 

i) any individual retirement account de- 
scribed in section 408(a) of the Internal Revenue 
Code of 1986; 

“(ii) subject to the exception contained in 
paragraph (i), any eligible deferred com- 
pensation plan described in section 457 of such 
Code; and 

iii) any individual account plan defined in 
section 3(34) of the Employee Retirement Income 
Security Act, and any plan described in section 
401(d) of the Internal Revenue Code of 1986, to 
the extent that participants and beneficiaries 
under such plan have the right to direct the in- 
vestment of assets held in individual accounts 
maintained on their behalf by the plan, 
shall be aggregated and insured in an amount 
not to exceed $100,000 per participant per in- 
sured depository institution. 

) AMOUNTS TAKEN INTO ACCOUNT.—For 
purposes of subparagraph (A), the amount ag- 
gregated for insurance coverage under this 
paragraph shall consist of the present vested 
and ascertainable interest of each participant 
under the plan, excluding any remainder inter- 
est created by, or as a result of, the plan.“. 

(3) CERTAIN TRUST FUNDS.—Section 7(i) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1817(i)) is amended to read as follows: 

i) INSURANCE OF TRUST FUNDS.— 

“(1) IN GENERAL.—Trust funds held on deposit 
by an insured depository institution in a fidu- 
ciary capacity as trustee pursuant to any irrev- 
ocable trust established pursuant to any statute 
or written trust agreement shall be insured in an 
amount not to exceed $100,000 for each trust es- 
tate. 

“(2) INTERBANK DEPOSITS.—Trust funds de- 
scribed in paragraph (1) which are deposited by 
the fiduciary depository institution in another 
insured depository institution shall be similarly 
insured to the fiduciary depository institution 
according to the trust estates represented. 

‘(3) REGULATIONS.—The Board of Directors 
may prescribe such regulations as may be nec- 
essary to clarify the insurance coverage under 
this subsection and to prescribe the manner of 
reporting and depositing such trust funds. 

(4) EXPANDED COVERAGE BY REGULATION.— 

(A) REVIEW OF COVERAGE.—For the purpose of 
prescribing regulations, during the 1-year period 
beginning on the date of the enactment of this 
Act, the Board of Directors shall review the ca- 
pacities and rights in which deposit accounts 
are maintained and for which deposit insurance 
coverage is provided by the Corporation. 

(B) REGULATIONS.— After the end of the 1- 
year period referred to in subparagraph (A), the 
Board of Directors may prescribe regulations 
that provide for separate insurance coverage for 
the different capacities and rights in which de- 
posit accounts are maintained if a determina- 
tion is made by the Board of Directors that such 
separate insurance coverage is consistent with— 

(i) the purpose of protecting small depositors 
and limiting the undue expansion of deposit in- 
surance coverage; and 

(ti) the insurance provisions of the Federal 
Deposit Insurance Act. 
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(C) DELAYED EFFECTIVE DATE FOR REGULA- 
TIONS.—No regulation prescribed under sub- 
paragraph (B) may take effect before the 2-year 
period beginning on the date of the enactment 
of this Act. 

(5) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 3(m) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(m)) is amended by 
striking (mei) and all that follows through 
paragraph (1) and inserting the following: 

““(m) INSURED DEPOSIT.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the term ‘insured deposit’ means the net amount 
due to any depositor for deposits in an insured 
depository institution as determined under sec- 
tions 7(i) and 11(a)."’. 

(B) Section 11(a)(2)(A) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(a)(2)(A)) is 
amended by striking nis deposit shall be in- 
sured” and inserting such depositor shall, for 
the purpose of determining the amount of in- 
sured deposits under this subsection, be deemed 
a depositor in such custodial capacity separate 
and distinct from any other officer, employee, or 
agent of the United States or any public unit re- 
ferred to in clause (ii), (iii), (iv), or (v) and the 
deposit of any such depositor shall be insured in 
an amount not to exceed $100,000 per account“. 

(C) The 2d subparagraph of section 11(a)(2) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1821(a)(2)) is amended by striking h and in- 
serting 5)“. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL,—Except as provided in para- 
graph (2), the amendments made by subsection 
(a) and paragraphs (2) and (3) of subsection (b) 
shall take effect at the end of the 2-year period 
beginning on the date of the enactment of this 
Act. 

(2) APPLICATION TO TIME DEPOSITS.— 

(A) CERTAIN DEPOSITS EXCLUDED.—Except 
with respect to the amendment referred to in 
paragraph (3), the amendments made by sub- 
sections (a) and (b) shall not apply to any time 
deposit which— 

(i) was made before the date of enactment of 
this Act; and 

(ii) matures after the end of the 2-year period 
referred to in paragraph (1). 

(B) ROLLOVERS AND RENEWALS TREATED AS 
NEW DEPOSIT.—Any renewal or rollover of a time 
deposit described in subparagraph (A) after the 
date of the enactment of this Act shall be treat- 
ed as a new deposit which is not described in 
such subparagraph. 

(3) EFFECTIVE DATE FOR AMENDMENT RELATING 
TO CERTAIN EMPLOYEE PLANS.— 

(A) Section 11(a)(1)(B) of the Federal Deposit 
Insurance Act (as amended by subsection (v 
of this section) shall take effect on the earlier 
of— 

(i) the date of the enactment of this Act; or 

(ii) January 1, 1992. 

(B) Section 11(a)(3)(A) of the Federal Deposit 
Insurance Act (as amended by subsection (b)(2) 
of this section) shall take effect on the earlier of 
the dates described in clauses (i) and (ii) of sub- 
paragraph (A) with respect to plans described in 
clause (ii) of such section. 

(d) INFORMATIONAL STUDY.— 

(1) IN GENERAL.—The Federal Deposit Insur- 
ance Corporation, in conjunction with such 
consultants and technical erperts as the Cor- 
poration determines to be appropriate, shall 
conduct a study of the cost and feasibility of 
tracking the insured and uninsured deposits of 
any individual and the exposure, under any Act 
of Congress or any regulation of any appro- 
priate Federal banking agency, of the Federal 
Government with respect to all insured deposi- 
tory institutions. 

(2) ANALYSIS OF COSTS AND BENEFITS.—The 
study under paragraph (1) shall include de- 
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tailed, technical analysis of the costs and bene- 
fits associated with the least expensive way to 
implement the system. 

(3) SPECIFIC FACTORS TO BE STUDIED.—As part 
of the study under paragraph (1), the Corpora- 
tion shall investigate, review, and evaluate— 

(A) the data systems that would be required to 
track deposits in all insured depository institu- 
tions; 

(B) the reporting burdens of such tracking on 
individual depository institutions; 

(C) the systems which exist or which would be 
required to be developed to aggregate such data 
on an accurate basis; 

(D) the implications such tracking would have 
for individual privacy; and 

(E) the manner in which systems would be ad- 
ministered and enforced. 

(4) FEDERAL RESERVE BOARD SURVEY.—As part 
of the informational study required under para- 
graph (1), the Board of Governors of the Federal 
Reserve System shall conduct, in conjunction 
with other Federal departments and agencies as 
necessary, a survey of the ownership of deposits 
held by individuals including the dollar amount 
of deposits held, the type of deposit accounts 
held, and the type of financial institutions in 
which the deposit accounts are held. 

(5) ANALYSIS BY FDIC.—The results of the sur- 
vey under paragraph (4) shall be provided to the 
Federal Deposit Insurance Corporation before 
the end of the I-year period beginning on the 
date of the enactment of this Act for analysis 
and inclusion in the informational study. 

(6) REPORT TO CONGRESS.—Before the end of 
the 18-month period beginning on the date of 
the enactment of this Act, the Federal Deposit 
Insurance Corporation shall submit to the Con- 
gress a report containing a detailed statement of 
findings made and conclusions drawn from the 
study conducted under this section, including 
such recommendations for administrative and 
legislative action as the Corporation determines 
to be appropriate. 

SRC. 312. FOREIGN DEPOSITS. 

The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by inserting after sec- 
tion 40 (as added by section 304 of this title) the 
following new section: 

“SEC. 41. PAYMENTS ON FOREIGN DEPOSITS PRO- 
HIBITED. 


“Notwithstanding any other provision of law, 
the Corporation, the Board of Governors of the 
Federal Reserve System, the Resolution Trust 
Corporation, any other agency, department, and 
instrumentality of the United States, and any 
corporation owned or controlled by the United 
States may not, directly or indirectly, make any 
payment or provide any assistance, guarantee, 
or transfer under this Act or any other provision 
of law in connection with any insured deposi- 
tory institution whick would have the direct or 
indirect effect of satisfying, in whole or in part, 
any claim against the institution for obligations 
of the institution which would constitute depos- 
its as defined in section 3(l) but for subpara- 
graphs (A) and (B) of section Y).“ 

SEC. 313. PENALTY FOR FALSE ASSESSMENT RE- 


(a) INSURED DEPOSITORY INSTITUTIONS.—Sec- 
tion 7(c) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(c)) is amended by adding at the 
end the following new paragraph: 

“(5) PENALTY FOR FAILURE TO MAKE ACCURATE 
CERTIFIED STATEMENT.— 

“(A) FIRST TIER.—Any insured depository in- 
stitution which— 

i) maintains procedures reasonably adapted 
to avoid any inadvertent error and, uninten- 
tionally and as a result of such an error, fails 
to submit the certified statement under para- 
graph (1) or (2) within the period of time re- 
quired under paragraph (1) or (2) or submits a 
false or misleading certified statement; or 
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ii) submits the statement at a time which is 
pee, after the time required in such para- 
graph, 
shall be subject to a penalty of not more than 
$2,000 for each day during which such failure 
continues or such false and misleading informa- 
tion is not corrected. The institution shall have 
the burden of proving that an error was inad- 
vertent or that a statement was inadvertently 
submitted late. 

) SECOND TIER.—Any insured depository 
institution which fails to submit the certified 
statement under paragraph (1) or (2) within the 
period of time required under paragraph (1) or 
(2) or submits a false or misleading certified 
statement in a manner not described in subpara- 
graph (A) shall be subject to a penalty of not 
more than $20,000 for each day during which 
such failure continues or such false and mis- 
leading information is not corrected. 

“(C) THIRD TIER.—Notwithstanding subpara- 
graphs (A) and (B), if any insured depository 
institution knowingly or with reckless disregard 
for the accuracy of any certified statement de- 
scribed in paragraph (1) or (2) submits a false or 
misleading certified statement under paragraph 
(1) or (2), the Corporation may assess a penalty 
of not more than $1,000,000 or not more than 1 
percent of the total assets of the institution, 
whichever is less, per day for each day during 
which the failure continues or the false or mis- 
leading information in such statement is not 
corrected. 

D) ASSESSMENT PROCEDURE.—Any penalty 
imposed under this paragraph shall be assessed 
and collected by the Corporation in the manner 
provided in subparagraphs (E), (F), (G), and (1) 
of section 8(i)(2) (for penalties imposed under 
such section) and any such assessment (includ- 
ing the determination of the amount of the pen- 
alty) shall be subject to the provisions of such 


section. 

“(E) HEARING.—Any insured depository insti- 
tution against which any penalty is assessed 
under this paragraph shall be afforded an agen- 
cy hearing if the institution submits a request 
for such hearing within 20 days after the issu- 
ance of the notice of the assessment. Section 
8(h) shall apply to any proceeding under this 
subparagraph."’. 

(b) INSURED CREDIT UNIONS.—Section 
202(d)(2) of the Federal Credit Union Act (12 
U.S.C. 1782(d)(2)) is amended to read as follows: 

“(2) PENALTY FOR FAILURE TO MAKE ACCURATE 
CERTIFIED STATEMENT OR TO PAY DEPOSIT OR 
PREMIUM.— 

“(A) FIRST TIER.—Any insured credit union 
which— 

“(i) maintains procedures reasonably adapted 
to avoid any inadvertent error and, uninten- 
tionally and as a result of such an error, fails 
to submit any certified statement under sub- 
section (b)(1) within the period of time required 
or submits a false or misleading certified state- 
ment under such subsection; or 

“(ii) submits the statement at a time which is 
minimally after the time required, 
shall be subject to a penalty of not more than 
$2,000 for each day during which such failure 
continues or such false and misleading informa- 
tion is not corrected. The insured credit union 
shall have the burden of proving that an error 
was inadvertent or that a statement was inad- 
vertently submitted late. 

) SECOND TIER.—Any insured credit union 


which— 

“(i) fails to submit any certified statement 
under subsection (b)(1) within the period of time 
required or submits a false or misleading cer- 
tified statement in a manner not described in 
subparagraph (A); or 

it) fails or refuses to pay any deposit or pre- 
mium for insurance required under this title, 
shall be subject to a penalty of not more than 
$20,000 for each day during which such failure 
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continues, such false and misleading informa- 
tion is not corrected, or such deposit or premium 
is not paid. 

C) THIRD TIER.—Notwithstanding subpara- 
graphs (A) and (B), if any insured depository 
institution knowingly or with reckless disregard 
for the accuracy of any certified statement 
under subsection (b)(1) or submits a false or mis- 
leading certified statement under such sub- 
section, the Corporation may assess a penalty of 
not more than $1,000,000 or not more than 1 per- 
cent of the total assets of the institution, which- 
ever is less, per day for each day during which 
the failure continues or the false or misleading 
information in such statement is not corrected. 

D ASSESSMENT PROCEDURE.—Any penalty 
imposed under this paragraph shall be assessed 
and collected by the Corporation in the manner 
provided in section 206(k)(2) (for penalties im- 
posed under such section) and any such assess- 
ment (including the determination of the 
amount of the penalty) shall be subject to the 
provisions of such section. 

“(E) HEARING.—Any insured depository insti- 
tution against which any penalty is assessed 
under this paragraph shall be afforded an agen- 
cy hearing if the institution submits a request 
for such hearing within 20 days after the issu- 
ance of the notice of the assessment. Section 
206(j) shall apply to any proceeding under this 
subparagraph. 

“(F) SPECIAL RULE FOR DISPUTED PAYMENTS.— 
No penalty may be assessed for the failure of 
any insured credit union to pay any deposit or 
premium for insurance if— 

i) the failure is due to a dispute between the 
credit union and the Board over the amount of 
the deposit or premium which is due from the 
credit union; and 

ii) the credit union deposits security satis- 
factory to the Board for payment of the deposit 
or insurance premium upon final determination 
of the dispute."’. 

Subtitle C—Demonstration Project and 
Studies 
SEC. 321. FEASIBILITY STUDY ON AUTHORIZING 
INSURED AND UNINSURED DEPOSIT 
ACCOUNTS, 

(a) STUDY REQUIRED.—The Federal Deposit 
Insurance Corporation shall study the feasibil- 
ity of authorizing insured depository institu- 
tions to offer both insured and uninsured de- 
posit accounts to customers. 

(b) FACTORS TO CONSIDER.—In conducting the 
study required under subsection (a), the Cor- 
poration shall consider the following factors: 

(1) The risk a 2-window deposit system would 
pose to the deposit insurance system. 

(2) The disclosure standards which would be 
necessary to prevent customer confusion over 
the insured status of deposits and fraudulent or 
misleading practices with respect to such in- 
sured status. 

(3) The extent to which accounting standards 
would have to be revised or changed. 

(4) The manner in which a 2-window deposit 
plan could be implemented with the least disrup- 
tion to the stability of, and the confidence of 
consumers in, the banking system. 

(c) RePORT.—Before the end of the 6-month 
period beginning on the date of the enactment 
of this Act, the Corporation shall submit a re- 
port to the Congress containing the Corpora- 
tion's findings and conclusions with respect to 
the study under subsection (a) and any rec- 
ommendations for legislative or administrative 
action the Corporation may determine to be ap- 
propriate. 

SEC. 322. PRIVATE REINSURANCE STUDY. 

(a) STUDY.— 

(1) IN GENERAL.—The Board of Directors of 
the Federal Deposit Insurance Corporation, in 
consultation with the Secretary of the Treasury 
and individuals from the private sector with er- 
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pertise in private insurance, private reinsur- 
ance, depository institutions, or economics, shall 
conduct a study of the feasibility of establishing 
a private reinsurance system. 

(2) PROJECT.—The study conducted under this 
subsection shall include a demonstration project 
consisting of a simulation, by a sample of pri- 
vate reinsurers and insured depository institu- 
tions, of the activities required for a private re- 
insurance system, including— 

(A) establishment of a pricing structure for 
risk-based premiums; 

(B) formulation of insurance or reinsurance 
contracts; and 

(C) identification and collection of informa- 
tion necessary to evaluate and monitor the risks 
in insured depository institutions. 

(3) ACTUAL REINSURANCE TRANSACTIONS.—The 
Federal Deposit Insurance Corporation may en- 
gage in actual reinsurance transactions as part 
of a demonstration project conducted under 
paragraph (2). 

(b) REPORT.— 

(1) IN GENERAL.—Before the end of the 18- 
month period beginning on the date of the en- 
actment of this Act, the Federal Deposit Insur- 
ance Corporation shall submit to the Congress a 
report on the study conducted under this sec- 
tion. 

(2) CONTENTS.—The report under this sub- 
section shall include— 

(A) an analysis and review of the project con- 
ducted under subsection (a)(2); 

(B) conclusions regarding the feasibility of a 
private reinsurance system; 

(C) recommendations regarding whether— 

(i) such a system should be restricted to depos- 
itory institutions over a certain asset size; 

(ii) similar systems are feasible for depository 
institutions or groups of depository institutions 
of a lesser asset size; and 

(iii) public policy goals can be satisfied by 
such systems; and 

(D) recommendations for administrative and 
legislative action that may be necessary to es- 
tablish such systems. 


Subtitle D—Credit Unions 
SEC. 331. LIQUIDATIONS OF FEDERALLY INSURED 
STATE CREDIT UNIONS. 
(a) AUTHORITY TO LIQUIDATE.—Section 


207(a)(1) of the Federal Credit Union Act (12 
U.S.C. 1787(a)) is amended— 

(1) by redesignating subparagraph (B) as sub- 
paragraph (D); and 

(2) by inserting after subparagraph (A) the 
following new subparagraphs: 

“(B) APPOINTMENT OF THE BOARD BY THE 
BOARD.—Notwithstanding any other provision 
of this Act, any other Federal law, or the law or 
constitution of any State, the Board may ap- 
point itself as the liquidating agent of any State 
credit union insured under this title, and close 
such credit union, if the Board determines that 
the credit union is insolvent or bankrupt. 

“(C) NOTICE AND APPROVAL OF STATE OFFI- 


CIAL.— 

i) IN GENERAL.—The authority conferred by 
subparagraph (B) with respect to any State 
credit union shall be exercised only with the 
written approval of the State official having ju- 
risdiction over such credit union that the 
grounds specified for such exercise exist. 

(ii) EXCEPTION.—If the approval of the State 
official having jurisdiction over any State credit 
union referred to in clause (i) has not been re- 
ceived within 30 days of receipt of notice by the 
State that the Board has determined such 
grounds exist, and the Board has responded in 
writing to the State's written reasons, if any, for 
withholding approval, then the Board may pro- 
ceed without State approval only by unanimous 
vote of the Board. 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (D) of section 207(a)(1) of 
the Federal Credit Union Act (12 U.S.C. 
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1787(a)(1)), as so redesignated by subsection (a) 
of this section, is amended in the first sentence 
by striking “(b)” and inserting “(j)”. 

(2) Section 207(a)(1)(A) of the Federal Credit 
Union Act (12 U.S.C. 1787(a)(1)(A)) is amended 
by striking “‘himself”’ and inserting itself 

Subtitle E—FDIC Property Disposition 
SEC, 341. FDIC AFFORDABLE HOUSING PROGRAM. 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding after section 41 (as added by section 512 
of this Act) the following new section: 

“SEC, 42. FDIC AFFORDABLE HOUSING PROGRAM. 

a) PURPOSE.—The purpose of this section is 
to provide homeownership and rental housing 
opportunities for very low-income, low-income, 
and moderate-income families. 

„D LIMITATIONS ON APPLICABILITY OF PRO- 


GRAM.— 

“(1) DURATION OF PROGRAM.—The provisions 
of this section shall be effective, subject to the 
provisions of paragraph (2), only during the 3- 
year period beginning 180 days after the enact- 
ment of the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991. 

2) FISCAL LIMITATIONS.— 

(A) IN GENERAL.—During the period in 
which the provisions of this section are effective 
(as provided in paragraph (1)), such provisions 
shall apply only during the period beginning on 
the commencement date under subparagraph (B) 
and ending (if applicable) on the termination 
date under subparagraph (C). 

) COMMENCEMENT DATE.—For purposes of 
this paragraph, the commencement date shall be 
the day during the period referred to in para- 
graph (1) on which sufficient amounts are first 
determined to be available to compensate the 
Corporation for any losses resulting from the 
sale of properties under this section. For pur- 
poses of this subparagraph, such losses shall be 
the amount equal to the sum of any affordable 
housing discounts reasonably anticipated to ac- 
crue during the period in which the program 
under this section is effective. If the determina- 
tion under the first sentence of this subpara- 
graph is made before the commencement of the 
period referred to in paragraph (1), the com- 
mencement date shall be considered to be the 
first day of the period referred to in paragraph 
1 


). 

“(C) TERMINATION DATE—For purposes of 
this paragraph, the termination date shall be 
the day during the period referred to in para- 
graph (1) on which the sum of the affordable 
housing discounts for eligible residential prop- 
erties transferred under this section by the Cor- 
poration first exceeds $30,000,000, as determined 
by the Corporation. 

D) OTHER DEFINITIONS.—For purposes of 
this paragraph— 

i) the term ‘affordable housing discount’ 
means, with respect to any eligible residential 
property transferred under this section by the 
Corporation, the difference (if any) between the 
realizable disposition value of the property and 
the actual sale price of the property under this 


; and 

it) the term ‘realizable disposition value’ 
means the estimated sale price that the Corpora- 
tion reasonably would be able to obtain upon 
the sale of a property by the Corporation under 
the provisions of this Act, not including this sec- 
tion, and any other applicable laws, as deter- 
mined by the Corporation taking into consider- 
ation such factors as the Corporation considers 
appropriate, including the actual sale prices of 
properties disposed of by the Resolution Trust 
Corporation under section 21A(c) of the Federal 
Home Loan Bank Act and the prices of other 
properties sold under similar programs. 

) EXISTING CONTRACTS.—The provisions of 
this section shall not apply to any eligible resi- 
dential property that is subject to an agreement 
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entered into by the Corporation before the date 
of the enactment of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991 pro- 
viding for any other disposition of the property. 

c) RULES GOVERNING DISPOSITION OF ELIGI- 
BLE SINGLE FAMILY PROPERTIES.— 

) NOTICE TO CLEARINGHOUSES.—Within a 
reasonable period of time after acquiring title to 
an eligible single family property, the Corpora- 
tion shall provide written notice to clearing- 
houses. Such notice shall contain basic informa- 
tion about the property, including but not lim- 
ited to location, condition, and information re- 
lating to the estimated fair market value of the 
property. Each clearinghouse shall make such 
information available, upon request, to other 
public agencies, other nonprofit organizations, 
and qualifying households. The Corporation 
shall allow public agencies, nonprofit organiza- 
tions, and qualifying households reasonable ac- 
cess to eligible single family property for pur- 


poses of inspection. 
2) OFFERS TO SELL SINGLE FAMILY PROP- 


ERTIES TO NONPROFIT ORGANIZATIONS, PUBLIC 
AGENCIES, AND QUALIFYING HOUSEHOLDS.—Dur- 
ing the 180-day period beginning on the date on 
which the Corporation makes an eligible single 
family property available for sale, the Corpora- 
tion shall offer to sell the property to— 

A qualifying households; or 

) public agencies or nonprofit organiza- 

tions that agree to (i) make the property avail- 
able for occupancy by and maintain it as af- 
fordable for low-income families for the remain- 
ing useful life of such property, or (ii) make the 
property available for purchase by such fami- 
lies. 
The restrictions described in clause (i) of sub- 
paragraph (B) shall be contained in the deed or 
other recorded instrument. If, upon the erpira- 
tion of such 180-day period, no qualifying 
household, public agency, or nonprofit organi- 
zation has made a bona fide offer to purchase 
the property, the Corporation may offer to sell 
the property to any purchaser. The Corporation 
shall actively market eligible single family prop- 
erties for sale to low-income families. 

(3) RECAPTURE OF PROFITS FROM RESALE OF 
SINGLE FAMILY PROPERTIES. Except as provided 
in paragraph (5), if any eligible single family 
property sold to a qualifying household is resold 
by the qualifying household during the 2-year 
period beginning upon initial acquisition by the 
household, the Corporation shall recapture the 
percentage provided in paragraph (4) of the 
amount of any proceeds from the resale that er- 
ceeds the sum of (A) the original sale price for 
the acquisition of the property by the qualifying 
household, (B) the costs of any improvements to 
the property made after the date of the acquisi- 
tion, and (C) any closing costs in connection 
with the acquisition. 

C PERCENTAGE OF PROFIT RECAPTURED.— 
The percentage of excess proceeds recaptured 
under paragraph (3) shall be as follows: 

“(A) FIRST YEAR.—In the case of any resale 
occurring during the 1-year period beginning 
upon initial acquisition by the qualifying house- 
hold, 75 percent of the amount of such excess 
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) SECOND YEAR.—In the case of any resale 
occurring during the 1-year period beginning 1 
year after initial acquisition by the qualifying 
household, 50 percent of the amount of such er- 
cess proceeds. 

“(5) EXCEPTION TO RECAPTURE REQUIRE- 
MENT.—The Corporation may in its discretion 
waive the applicability to any qualifying house- 
hold of the requirement under paragraph (3) 
and the requirements relating to residency of a 
qualifying household under subsections 
(0)(12)(B) and (C). The Corporation may grant 
such a waiver only for good cause shown, in- 
cluding any necessary relocation of the qualify- 
ing household.”’. 
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“(6) EXCEPTION TO AVOID DISPLACEMENT OF 
EXISTING RESIDENTS.—Notwithstanding the first 
sentence of paragraph (2), during the 180-day 
period beginning on the date on which the Cor- 
poration makes an eligible single family prop- 
erty available for sale, the Corporation may sell 
the property to the household residing in the 
property, but only if (A) such household was re- 
siding in the property at the time notice regard- 
ing the property was provided to clearinghouses 
under paragraph (1), (B) such sale is necessary 
to avoid the displacement of, and unnecessary 
hardship to, the resident household, and (C) the 
resident household intends to occupy the prop- 
erty as a principal residence. 

d) RULES GOVERNING DISPOSITION OF ELIGI- 
BLE MULTIFAMILY HOUSING PROPERTIES.— 

“(1) NOTICE TO CLEARINGHOUSES.—Within a 
reasonable period of time after acquiring title to 
an eligible multifamily housing property, the 
Corporation shall provide writien notice to 
clearinghouses. Such notice shall contain basic 
information about the property, including but 
not limited to location, number of units (identi- 
fied by number of bedrooms), and information 
relating to the estimated fair market value of 
the property. Each clearinghouse shall make 
such information available, upon request, to 
qualifying multifamily purchasers. The Cor- 
poration shall allow qualifying multifamily pur- 
chasers reasonable access to eligible multifamily 
housing properties for purposes of inspection. 

ö EXPRESSION OF SERIOUS INTEREST.— 
Qualifying multifamily purchasers may give 
written notice of serious interest in a property 
during a period ending 90 days after the time 
the Corporation provides notice under para- 
graph (1), or until the Corporation determines 
that a property is ready for sale, whichever oc- 
curs first. The notice of serious interest shall be 
in such form and include such information as 
the Corporation may prescribe. 

“(3) NOTICE OF READINESS FOR SALE.—Upon 
determining that a property is ready for sale, 
the Corporation shall provide written notice to 
any qualifying multifamily purchaser that has 
expressed serious interest in the property. Such 
notice shall specify the minimum terms and con- 
ditions for sale of the property. 

“(4) OFFERS BY QUALIFYING MULTIFAMILY 
PURCHASERS.—A qualifying multifamily pur- 
chaser receiving notice in accordance with para- 
graph (3) shall have 45 days (from the date no- 
tice is received) to make.a bona fide offer to pur- 
chase the property. The Corporation shall ac- 
cept an offer that complies with the terms and 
conditions established by the Corporation. 

“(5) EXTENSION OF RESTRICTED OFFER PERI- 
ops.—The Corporation may provide notice to 
clearinghouses regarding, and offer for sale 
under the provisions of paragraphs (1) through 
(4), any eligible multifamily housing property— 

A) in which no qualifying multifamily pur- 
chaser has erpressed serious interest during the 
period referred to in paragraph (2), or 

) for which no qualifying multifamily pur- 
chaser has made a bona fide offer before the 
expiration of the period referred to in paragraph 
(4), 
except that the Corporation may, in the discre- 
tion of the Corporation, alter the duration of 
the periods referred to in paragraphs (2) and (4) 
in offering any property for sale under this 

ragraph. 

(6) SALE OF MULTIFAMILY PROPERTIES TO 
OTHER PURCHASERS.— 

“(A) TIMING.—If, upon the expiration of the 
period referred to in paragraph (2), no qualify- 
ing multifamily purchaser has expressed serious 
interest in a property, the Corporation may offer 
to sell the property, individually or in combina- 
tion with other properties, to any purchaser. 

) LIMITATION ON COMBINATION SALES.— 
The Corporation may not sell in combination 
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with other properties any property for which a 
qualifying multifamily purchaser has erpressed 
serious interest in purchasing individually. 

O) EXPIRATION OF OFFER PERIOD.—If, upon 
the expiration of the period referred to in para- 
graph (4), no qualifying multifamily purchaser 
has made an offer to purchase a property, the 
Corporation may offer to sell the property, indi- 
viduall or in combination with other prop- 
erties, to any purchaser. 

“(7) LOW-INCOME OCCUPANCY 
MENTS.— 

“(A) SINGLE BUILDING PROPERTIES.—With re- 
spect to any property consisting of a single 
building or structure purchased by a qualifying 
multifamily purchaser under paragraph (4)— 

i) not less than 35 percent of the dwelling 
units in the building or structure shall be made 
available for occupancy by and maintained as 
affordable for low-income families during the re- 
maining useful life of the building or structure 
in which the units are located; and 

ii) not less than 20 percent of the dwelling 
units in the building or structure shall be made 
available for occupancy by and maintained as 
affordable for very low-income families during 
the remaining useful life of the building or 
structure in which the units are located. 

“(B) AGGREGATION REQUIREMENTS FOR 
MULTISTRUCTURE PURCHASES.—With respect to 
any purchase under paragraph (4) by a qualify- 
ing multifamily purchaser property involving a 
property consisting of more than one building or 
structure or involving more than one property 
as a part of the same negotiation— 

i) not less than 40 percent of the aggregate 
number of dwelling units in all of the buildings 
or structures of the properties purchased shall 
be made available for occupancy by and main- 
tained as affordable for low-income families 
during the remaining useful life of the building 
or structure in which the units are located; 

ii) not less than 20 percent of the aggregate 
number of dwelling units in all of the buildings 
or structures of the properties shall be made 
available for occupancy by and maintained as 
affordable for very low-income families during 
the remaining useful life of the building or 
structure in which the units are located; and 

iii) not less than 10 percent of the dwelling 
units in each separate building or structure of 
each property purchased shall be made avail- 
able for occupancy by and maintained as af- 
fordable for low-income families during the re- 
maining useful life of the building or structure 
in which the units are located. 

The requirements of this paragraph shall be 
contained in the deed or other recorded instru- 
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ment. 

0) EXEMPTIONS.— 

N CONTINUED OCCUPANCY OF CURRENT RESI- 
DENTS.—No purchaser of an eligible multifamily 
property may terminate the occupancy of any 
person residing in the property on the date of 
purchase for purposes of the meeting low-income 
occupancy requirement applicable to the prop- 
erty under paragraph (7). The purchaser shall 
be considered to be in compliance with this sub- 
section if each newly vacant dwelling unit is re- 
served for low-income occupancy until the low- 
income occupancy requirement is met. 

Y FINANCIAL INFEASIBILITY.—The Secretary 
or the State housing finance agency for the 
State in which an eligible multifamily housing 
property is located may temporarily reduce the 
low-income occupancy requirements applicable 
to the property under paragraph (7), if the Sec- 
retary or such agency determines that an own- 
er's compliance with such requirements is no 
longer financially feasible. The owner of the 
property shall make a good-faith effort to return 
low-income occupancy to the level required 
under paragraph (7), and the Secretary or the 
State housing finance agency, as appropriate, 
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shall review the reduction annually to deter- 
mine whether financial infeasibility continues to 
exist. 

“(e) RENT LIMITATIONS.— 

“(1) IN GENERAL.—With respect to properties 
under paragraph (2), rents charged to tenants 
for units made available for occupancy by very 
low-income families shall not exceed 30 percent 
of the income of a family whose income equals 
50 percent of the median income for the area, as 
determined by the Secretary, with adjustment 
for family size. Rents charged to tenants for 
units made available for occupancy by low-in- 
come families other than very low-income fami- 
lies shall not exceed 30 percent of the income of 
a family whose income equals 65 percent of the 
median income for the area, as determined by 
the Secretary, with adjustment for family size. 

%% APPLICABILITY.—The rent limitations 
under this subsection shall apply to any eligible 
single family property sold pursuant to sub- 
section (c)(2)(B)(i) and to any eligible multifam- 
ily housing property sold pursuant to subsection 
(d). 

“(f) PREFERENCES FOR SALES.— 

Y IN GENERAL.—In selling any eligible mul- 
tifamily housing property or combinations of eli- 
gible residential properties, the Corporation 
shall give preference, among substantially simi- 
lar offers, to the offer that would reserve the 
highest percentage of dwelling units for occu- 
pancy or purchase by very low-income and low- 
income families and would retain such afford- 
ability for the longest term. 

A MULTISTRUCTURE PURCHASES.—The Cor- 
poration shall give preference, among substan- 
tially similar offers made under subsection (d)(4) 
to purchase an eligible multifamily housing 
property consisting of more than one building or 
to purchase more than one such property as a 
part of the same negotiation, to offers made by 
purchasers who agree to maintain low-income 
occupancy in each separate building or struc- 
ture of each such property purchased in compli- 
ance with the levels required for properties 
under subsection (d)(7)(A). 

ö DEFINITION OF SUBSTANTIALLY SIMILAR 
OFFERS.—For purposes of this subsection, a 
given offer to purchase eligible multifamily 
housing property or combinations of eligible res- 
idential properties shall be considered to be sub- 
stantially similar to another offer if the pur- 
chase price under such given offer is not less 
than 85 percent and not greater than 115 per- 
cent of the purchase price under the other offer. 

*‘(g) FINANCING SALES.— 

Y ASSISTANCE BY CORPORATION.— 

“(A) SALE PRICE.—The Corporation may sell 
eligible single family property to qualifying 
households, nonprofit organizations, and public 
agencies without regard to any minimum sale 
price. The Corporation shall establish a market 
value for each eligible multifamily housing 
property and shall sell such property at the net 
realizable market value, except that the Cor- 
poration may agree to sell eligible multifamily 
housing property at a price below the net realiz- 
able market value to the extent necessary to fa- 
cilitate an expedited sale of the property and 
enable a public agency or nonprofit organiza- 
tion to comply with the low-income occupancy 
requirements applicable to such property under 
subsection (d)(7). 

) PURCHASE LOAN.—The Corporation may 
provide a loan at market interest rates to any 
purchaser of eligible residential property for all 
or a portion of the purchase price, which loan 
shall be secured by a first or second mortgage on 
the property. The Corporation may provide the 
loan at below market interest rates to the extent 
necessary to facilitate an erpedited sale of eligi- 
ble residential property and permit (i) a low-in- 
come family to purchase an eligible single family 
property under subsection (c), or (ii) a public 
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agency or nonprofit organization to comply with 
the low-income occupancy requirements applica- 
ble to the purchase of an eligible residential 
property under subsection (c) or (d). The Cor- 
poration shall provide loans under this subpara- 
graph in a form permitting sale or transfer of 
the loan to a subsequent holder. 

“(2) ASSISTANCE BY HUD.—The Secretary shall 
take such action as may be necessary to erpe- 
dite the processing of applications for assistance 
under section 202 of the Housing Act of 1959, the 
United States Housing Act of 1937, title IV of 
the Stewart B. McKinney Homeless Assistance 
Act, and the National Housing Act to enable 
any organization or individual to purchase eli- 
gible residential property. 

(3) ASSISTANCE BY FMHA.—The Secretary of 
Agriculture shall take such action as may be 
necessary to expedite the processing of applica- 
tions for assistance under title V of the Housing 
Act of 1949 to enable any organization or indi- 
vidual to purchase eligible residential property. 

“(4) EXCEPTION TO DISPOSITION RULES.—Not- 
withstanding the requirements under para- 
graphs (1), (2), (3), (4), (6), and (8) of subsection 
(d), the Corporation may provide for the disposi- 
tion of eligible multifamily housing properties as 
necessary to facilitate purchase of such prop- 
erties for use in connection with section 202 of 
the Housing Act of 1959. 

“(5) BULK ACQUISITIONS UNDER HOME INVEST- 
MENT PARTNERSHIPS ACT.— 

“(A) PURCHASE PRICE.—In providing for bulk 
acquisition of eligible single family properties by 
participating jurisdictions for inclusion in af- 
fordable housing activities under title II of the 
Cranston-Gonzalez National Affordable Housing 
Act, the Corporation shall agree to an amount 
to be paid for acquisition of such properties. The 
acquisition price shall include discounts for 
bulk purchase and for holding of the property 
such that the acquisition price for each property 
shall not exceed the fair market value of the 
property, as valued individually. 

) EXEMPTIONS.—To the extent necessary to 
facilitate sale of properties under this para- 
graph, the requirements of subsections (c), (f), 
and (g)(1) shall not apply to such transactions 
and properties involved in such transactions. 

“(C) INVENTORIES.—To facilitate acquisitions 
by such participating jurisdictions, the Corpora- 
tion shall provide the participating jurisdictions 
with inventories of eligible single family prop- 
erties not less than 4 times each year. 

“(h) RULES GOVERNING DISPOSITION OF ELIGI- 
BLE CONDOMINIUM PROPERTY.— 

“(1) NOTICE TO CLEARINGHOUSES.—Within a 
reasonable period of time after acquiring title to 
an eligible condominium property, the Corpora- 
tion shall provide written notice to clearing- 
houses. Such notice shall contain basic informa- 
tion about the property. Each clearinghouse 
shall make such information available, upon re- 
quest, to purchasers described in subparagraphs 
(A) through (D) of paragraph (2). The Corpora- 
tion shall allow such purchasers reasonable ac- 
cess to an eligible condominium property for 
purposes of inspection. 

) OFFERS TO SELL.—During the 180-day pe- 
riod following the date on which the Corpora- 
tion makes an eligible condominium property 
available for sale, the Corporation may offer to 
sell the property, at the discretion of the Cor- 
poration, to 1 or more of the following pur- 
chasers: 

“(A) Qualifying households. 

“(B) Nonprofit organizations. 

“(C) Public agencies. 

D) For-profit entities. 

“(3) LOW-INCOME OCCUPANCY 
MENTS.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), any nonprofit organization, 
public agency, or for-profit entity that pur- 
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chases an eligible condominium property shall 
(i) make the property available for occupancy 
by and maintain it as affordable for low-income 
families for the remaining useful life of the 
property, or (ii) make the property available for 
purchase by such families. The restriction de- 
scribed in clause (i) of the preceding sentence 
shall be contained in the deed or other recorded 
instrument. 

) MULTIPLE-UNIT PURCHASES.—If any non- 
profit organization, public agency, or for-profit 
entity purchases more than 1 eligible condomin- 
ium property as a part of the same negotiation 
or purchase, the Corporation may (in the discre- 
tion of the Corporation) waive the requirement 
under subparagraph (A) and provide instead 
that not less than 35 percent of all eligible con- 
dominium properties purchased shall be (i) made 
available for occupancy by and maintained as 
affordable for low-income families for the re- 
maining useful life of the property, or (ii) made 
available for purchase by such families. The re- 
striction described clause (i) of the preceding 
sentence shall be contained in the deed or other 
recorded instrument. 

“(C) SALE TO OTHER PURCHASERS.—If, upon 
the expiration of the 180-day period referred to 
in paragraph (2), no purchaser described in sub- 
paragraphs (A) through (D) of paragraph (2) 
has made a bona fide offer to purchase the 
property, the Corporation may offer to sell the 
property to any other purchaser. 

i) COORDINATION WITH OTHER PROGRAMS.— 

) USE OF SECONDARY MARKET AGENCIES.— 
In the disposition of eligible residential prop- 
erties, the Corporation (in consultation with the 
Secretary) shall explore opportunities to work 
with secondary market entities to provide hous- 
ing for low- and moderate-income families. 

% CREDIT ENHANCEMENT.—With respect to 
such properties, the Secretary may, consistent 
with statutory authorities, work through the 
Federal Housing Administration, the Govern- 
ment National Mortgage Association, the Fed- 
eral National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, and other 
secondary market entities to develop risk-shar- 
ing structures, mortgage insurance, and other 
credit enhancements to assist in the provision of 
property ownership, rental, and cooperative 
housing opportunities for low- and moderate-in- 
come families. 

“(3) NATIONAL AFFORDABLE HOUSING ACT.— 
The Corporation shall coordinate the disposition 
of eligible residential property under this section 
with appropriate programs and provisions of, 
and amendments made by, the Cranston-Gon- 
zalez National Affordable Housing Act, includ- 
ing titles I and IV of such Act. 

“(j) EXEMPTION FOR CERTAIN TRANSACTIONS 
WITH INSURED DEPOSITORY INSTITUTIONS.—The 
provisions of this section shall not apply with 
respect to any eligible residential property after 
the date the Corporation enters into a contract 
to sell such property to an insured depository 
institution (as defined in section 3), including 
any sale in connection with a transfer of all or 
substantially all of the assets of a closed insured 
depository institution (including such property) 
to another insured depository institution. 

„ EXCEPTION FOR SALES TO NONPROFIT OR- 
GANIZATIONS AND PUBLIC AGENCIES.— 

“(1) SUSPENSION OF OFFER PERIODS.—With re- 
spect to any eligible residential property, the 
Corporation may (in the discretion of the Cor- 
poration) suspend any of the requirements of 
paragraphs (1) and (2) of subsection (c) and 
paragraphs (1) through (4) of subsection (d), as 
applicable, but only to the extent that during 
the duration of the suspension the Corporation 
negotiates the sale of the property to a non- 
profit organization or public agency. If the 
property is not sold pursuant to such negotia- 
tions, the requirements of any provisions sus- 
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pended shall apply upon the termination of the 
suspension. Any time period referred to in such 
subsections shall toll for the duration of any 
suspension under this paragraph. 

“(2) USE RESTRICTIONS.—Any eligible single 
family property sold under this subsection shall 
be made available for occupancy by and main- 
tained as affordable for low-income families for 
the remaining useful life of the property, or 
made available for purchase by such families. 
Eligible multifamily housing properties sold 
under this subsection shall comply with the low- 
income occupancy requirements under sub- 
section (d)(7). 

“(D LIABILITY PROVISIONS.— 

“(1) IN GENERAL.—The provisions of this sec- 
tion, or any failure by the Corporation to com- 
ply with such provisions, may not be used by 
any person to attack or defeat any title to prop- 
erty after it is conveyed by the Corporation. 

“(2) LOW-INCOME OCCUPANCY.—The low-in- 
come occupancy requirements under subsections 
(c) and (d) shall be judicially enforceable 
against purchasers of property under this sec- 
tion and their successors in interest by affected 
very low- and low-income families, State hous- 
ing finance agencies, and any agency, corpora- 
tion, or authority of the United States. The par- 
ties specified in the preceding sentence shall be 
entitled to reasonable attorney fees upon pre- 
vailing in any such judicial action. 

U CLEARINGHOUSES.—A clearinghouse shall 
not be subject to suit for its failure to comply 
with the requirements of this section. 

“(4) CORPORATION.—The Corporation shall 
not be liable to any depositor, creditor, or skare- 
holder of any insured depository institution for 
which the Corporation has been appointed re- 
ceiver, or any claimant against such an institu- 
tion, because the disposition of assets of the in- 
stitution under this section affects the amount 
of return from the assets. 

m) AFFORDABLE HOUSING PROGRAM OF- 
FICE.—The Corporation shall establish an Af- 
fordable Housing Program Office within the 
Corporation to carry out the provisions of this 
section and shall dedicate certain staff of the 
Corporation to the office. 

n) REPORT.—In the annual report submitted 
by the Secretary to the Congress under section 
8 of the Department of Housing and Urban De- 
velopment Act, the Secretary shall include a de- 
tailed description of any activities under this 
section, including recommendations for any ad- 
ditional authority the Secretary considers nec- 
essary to implement the provisions of this sec- 
tion. 

‘“(o) DEFINITIONS.—For purposes of this sec- 
tion: 

*(1) CLEARINGHOUSE.—The term 
house’ means— 

A the State housing finance agency for the 
State in which an eligible residential property is 
located; 

) the Office of Community Investment (or 
other comparable division) within the Federal 
Housing Finance Board; and 

C) any national nonprofit organizations 
(including any nonprofit entity established by 
the corporation established under title LX of the 
Housing and Community Development Act of 
1968) that the Corporation determines has the 
capacity to act as a clearinghouse for informa- 
tion. 

“(2) CORPORATION.—The term ‘Corporation’ 
means the Federal Deposit Insurance Corpora- 
tion acting in its corporate capacity or its ca- 

ty as receiver. 

ö ELIGIBLE CONDOMINIUM PROPERTY.—The 
term ‘eligible condominium property’ means a 
condominium unit, as such term is defined in 
section 604 of the Housing and Community De- 
velopment Act of 1980— 

“(A) to which such Corporation acquires title; 
and 
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“(B) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in the first sentence of section 203(b)(2) of 
the National Housing Act (without regard to 
any increase of such amount for high cost 
areas). 

“(4) ELIGIBLE MULTIFAMILY HOUSING PROP- 
ERTY.—The term ‘eligible multifamily housing 
property’ means a property consisting of more 
than 4 dwelling units— 

) to which the Corporation acquires title; 
and 

() that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in section 221(d)(3)(ii) of the National 
Housing Act for elevator-type structures (with- 
out regard to any increase of such amount for 
high-cost areas). 

(5) ELIGIBLE RESIDENTIAL PROPERTY.—The 
term ‘eligible residential property’ includes eligi- 
ble single family properties and eligible multi- 
family housing properties. 

(6) ELIGIBLE SINGLE FAMILY PROPERTY.—The 
term ‘eligible single family property’ means a I- 
to 4-family residence (including a manufactured 
home)— 

A) to which the Corporation acquires title; 
and 

) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in the first sentence of section 203(b)(2) of 
the National Housing Act (without regard to 
any increase of such amount for high-cost 
areas). 

“(7) INCOME.—The term income shall have 
the meaning given the term in section 3(b) of the 
United States Housing Act of 1937. 

“(8) LOW-INCOME PAMILIES.—The term ‘low- 
income families’ means families and individuals 
whose incomes do not exceed 80 percent of the 
median income of the area involved, as deter- 
mined by the Secretary, with adjustment for 
family size. 

“(9) NET REALIZABLE MARKET VALUE.—The 
term ‘net realizable market value’ means a price 
below the market value that takes into account 
(A) any reductions in holding costs resulting 
from the expedited sale of a property, including 
foregone real estate taxes, insurance, mainte- 
nance costs, security costs, and loss of use of 
funds, and (B) the avoidance, if applicable, of 
fees paid to real estate brokers, auctioneers, or 
other individuals or organizations involved in 
the sale of property owned by the Corporation. 

“(10) NONPROFIT ORGANIZATION.—The term 
‘nonprofit organization" means a private organi- 
zation (including a limited equity cooperative)— 

A) no part of the earnings of which inures 
to the benefit of any member, shareholder, 
founder, contributor, or individual; and 

) that is approved by the Corporation as to 
financial responsibility. 

“(11) PUBLIC AGENCY.—The term ‘public agen- 
cy’ means any Federal, State, local, or other 
governmental entity, and includes any public 
housing agency. 

(12) QUALIFYING HOUSEHOLD.—The term 
‘qualifying household’ means a household— 

“(A) who intends to occupy eligible single 
family property as a principal residence; 

“(B) who agrees to occupy the property as a 
principal residence for not less than 12 months 
(except as provided in subsection (c)(5)); 

“(C) who certifies in writing that the house- 
hold intends to occupy the property as a prin- 
cipal residence for not less than 12 months (ex- 
cept as provided in subsection (c)(5)); and 

D) whose income does not exceed 115 per- 
cent of the median income for the area, as deter- 
mined by the Secretary, with adjustment for 
family size. 

I) QUALIFYING MULTIFAMILY PURCHASER.— 
The term ‘qualifying multifamily purchaser’ 
means— 
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A) a public agency; 

) a nonprofit organization; or 

O) a for-profit entity, which makes a com- 
mitment (for itself or any related entity) to com- 
ply with the low-income occupancy require- 
ments under subsection (d)(7) for any eligible 
multifamily housing property for which an offer 
to purchase is made during or after the periods 
specified under subsection (d). 

) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Housing and Urban Develop- 
men 


t. 

“(15) STATE HOUSING FINANCE AGENCY.—The 
term ‘State housing finance agency’ means the 
public agency, authority, corporation, or other 
instrumentality of a State that kas the author- 
ity to provide residential mortgage loan financ- 
ing throughout the State. 

“(16) VERY LOW-INCOME FAMILIES.—The term 
‘very low-income families’ means families and 
individuals whose incomes do not exceed 50 per- 
cent of the median income of the area involved, 
as determined by the Secretary, with adjustment 
for family siæe. 

(b) COORDINATION.—The Federal Deposit In- 
surance Corporation and the Resolution Trust 
Corporation shall consult and coordinate with 
each other in carrying out their respective re- 
sponsibilities under the affordable housing pro- 
grams under section 42 of the Federal Deposit 
Insurance Act and section 21A(c) of the Federal 
Home Loan Bank Act. Such corporations shall 
develop any procedures, and may enter into any 
agreements, necessary to provide for the coordi- 
nated, efficient, and effective operation of such 


programs. 

(C) CONFORMING AMENDMENTS.— 

(1) FEDERAL DEPOSIT INSURANCE ACT,—Section 
11(d) of the Federal Deposit Insurance Act (12 
U.S.C. 1821(d)) is amended— 

(A) in paragraph (2)(B), in the matter preced- 
ing clause (i), by inserting (subject to the pro- 
visions of section 42)” before the comma; and 

(B) in paragraph (2)(E), by inserting ‘(subject 
to the provisions of section 42)” before the first 
comma. 

(2) HOUSING ACT OF 1959.—Section 202(h)(2) of 
the Housing Act of 1959 (12 U.S.C. 1701q(h)(2)), 
as amended by section 801(a) of the Cranston- 
Gonzalez National Affordable Housing Act, is 
amended by inserting or from the Federal De- 
posit Insurance Corporation under section 42 of 
the Federal Deposit Insurance Act after ‘‘Fed- 
eral Home Loan Bank Act”. 

TITLE IV—MISCELLANEOUS PROVISIONS 
Subtitle A—Payment System Risk Reduction 
SEC. 401. FINDINGS AND PURPOSE. 

The Congress finds that— 

(1) many financial institutions engage daily 
in thousands of transactions with other finan- 
cial institutions directly and through clearing 
organizations; 

(2) the efficient processing of such trans- 
actions is essential to a smoothly functioning 


economy; 

(3) such transactions can be processed most ef- 
ficiently if, consistent with applicable contrac- 
tual terms, obligations among financial institu- 
tions are netted; 

(4) such netting procedures would reduce the 
systemic risk within the banking system and fi- 
nancial markets; and 

(5) the effectiveness of such netting proce- 
dures can be assured only if they are recognized 
as valid and legally binding in the event of the 
closing of a financial institution participating 
in the netting procedures. 

SEC. 402, DEFINITIONS. 

For purposes of this subtitle— 

(1) BROKER OR DEALER.—The term ‘broker or 
dealer’ means any company that is registered or 
licensed under Federal or State law to engage in 
the business of brokering, underwriting, or deal- 
ing in securities in the United States. 
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(2) CLEARING ORGANIZATION.—The term 
“clearing organization” means a clearinghouse, 
clearing association, clearing corporation, or 
similar organization— 

(A) that provides clearing, netting, or settle- 
ment services for its members and— 

(i) in which all members other than the clear- 
ing organization itself are financial institutions 
or other clearing organizations; or 

(ii) which is registered as a clearing agency 
under the Securities Erchange Act of 1934; or 

(B) that performs clearing functions for a con- 
tract market designated pursuant to the Com- 
modity Exchange Act. 

(3) COVERED CLEARING OBLIGATION.—The term 
“covered clearing obligation” means an obliga- 
tion of a member of a clearing organization to 
make payment to another member of a clearing 
organization, subject to a netting contract. 

(4) COVERED CONTRACTUAL PAYMENT ENTITLE- 
MENT.—The term “covered contractual payment 
entitlement” means— 

(A) an entitlement of a financial institution to 
receive a payment, subject to a netting contract 
from another financial institution; and 

(B) an entitlement of a member of a clearing 
organization to receive payment, subject to a 
netting contract, from another member of a 
clearing organization of a covered clearing obli- 
gation. 

(5) COVERED CONTRACTUAL PAYMENT OBLIGA- 
TION.—The term covered contractual payment 
obligation” means— 

(A) an obligation of a financial institution to 
make payment, subject to a netting contract to 
another financial institution; and 

(B) a covered clearing obligation. 

(6) DEPOSITORY INSTITUTION.—The term de- 
pository institution” means— 

(A) a depository institution as defined in sec- 
tion 19(b)(1)(A) of the Federal Reserve Act 
(other than clause (vii)); 

(B) a branch or agency as defined in section 
1(b) of the International Banking Act of 1978; 

(C) a corporation chartered under section 
25(a) of the Federal Reserve Act; or 

(D) a corporation having an agreement or un- 
dertaking with the Board of Governors of the 
Federal Reserve System under section 25 of the 
Federal Reserve Act. 

(7) FAILED FINANCIAL INSTITUTION.—The term 
“failed financial institution” means a financial 
institution that— 

(A) fails to satisfy a covered contractual pay- 
ment obligation when due; 

(B) has commenced or had commenced against 
it insolvency, liquidation, reorganization, re- 
ceivership (including the appointment of a re- 
ceiver), conservatorship, or similar proceedings; 
or 

(C) has generally ceased to meet its obliga- 
tions when due. 

(8) FAILED MEMBER.—The term “failed mem- 
ber” means any member that 

(A) fails to satisfy a covered clearing obliga- 
tion when due, 

(B) has commenced or had commenced against 
it insolvency, liquidation, reorganization, re- 
ceivership (including the appointment of a re- 
ceiver), conservatorship, or similar proceedings, 
or 

(C) has generally ceased to meet its obliga- 
tions when due. 

(9) FINANCIAL INSTITUTION.—The term finan- 
cial institution” means a broker or dealer, a de- 
pository institution, a futures commission mer- 
chant, or any other institution as determined by 
the Board of Governors of the Federal Reserve 
System. 

(10) FUTURES COMMISSION MERCHANT.—The 
term ‘futures commission merchant’ means a 
company that is registered or licensed under 
Federal law to engage in the business of selling 
futures and options in commodities. 
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(11) MEMBER.—The term member means a 
member of or participant in a clearing organiza- 
tion, and includes the clearing organization. 

(12) NET ENTITLEMENT.—The term “net enti- 
tlement means the amount by which the cov- 
ered contractual payment entitlements of a fi- 
nancial institution or member exceeds the cov- 
ered contractual payment obligations of the in- 
stitution or member after netting under a net- 
ting contract. 

(13) NET OBLIGATION.—The term net obliga- 
tion” means the amount by which the covered 
contractual payment obligations of a financial 
institution or member exceeds the covered con- 
tractual payment entitlements of the institution 
or member after netting under a netting con- 
tract. 

(14) NETTING CONTRACT — 

(A) IN GENERAL.—The term ‘‘netting con- 
tract 

(i) means a contract or agreement between 2 
or more financial institutions or members, that— 

(I) is governed by the laws of the United 
States, any State, or any political subdivision of 
any State, and 

(II) provides for netting present or future pay- 
ment obligations or payment entitlements (in- 
cluding liquidation or close-out values relating 
to the obligations or entitlements) among the 
parties to the agreement; and 

(ii) includes the rules of a clearing organiza- 
tion. 

(B) INVALID CONTRACTS NOT INCLUDED.—The 
term netting contract does not include any 
contract or agreement that is invalid under or 
precluded by Federal commodities law. 

SEC. 403. BILATERAL NETTING. 

(a) GENERAL RULE.—Notwithstanding any 
other provision of law, the covered contractual 
payment obligations and the covered contrac- 
tual payment entitlements between any 2 finan- 
cial institutions shall be netted in accordance 
with, and subject to the conditions of, the terms 
of any applicable netting contract. 

(b) LIMITATION ON OBLIGATION TO MAKE PAY- 
MENT.—The only obligation, if any, of a finan- 
cial institution to make payment with respect to 
covered contractual payment obligations to an- 
other financial institution shall be equal to its 
net obligation to such other financial institu- 
tion, and no such obligation shall ezist if there 
is no net obligation. 

(c) LIMITATION ON RIGHT TO RECEIVE PAY- 
MENT.—The only right, if any, of a financial in- 
stitution to receive payments with respect to 
covered contractual payment entitlements from 
another financial institution shall be equal to 
its net entitlement with respect to such other fi- 
nancial institution, and no such right shall 
exist if there is no net entitlement. 

(d) PAYMENT OF NET ENTITLEMENT OF FAILED 
FINANCIAL INSTITUTION.—The net entitlement of 
any failed financial institution, if any, shall be 
paid to the failed financial institution in ac- 
cordance with, and subject to the conditions of, 
the applicable netting contract. 

(e) EFFECTIVENESS NOTWITHSTANDING STATUS 
AS FINANCIAL INSTITUTION.—This section shall 
be given effect notwithstanding that a financial 
institution is a failed financial institution. 

SEC. 404, CLEARING ORGANIZATION NETTING. 

(a) GENERAL NETTING RULE.—Notwithstand- 
ing any other provision of law, the covered con- 
tractual payment obligations and covered con- 
tractual payment entitlements of a member of a 
clearing organization to and from all other 
members of a clearing organization shall be net- 
ted in accordance with and subject to the condi- 
tions of any applicable netting contract. 

(b) LIMITATION OF OBLIGATION TO MAKE PAY- 
MENT.—The only obligation, if any, of a member 
of a clearing organization to make payment 
with respect to covered contractual payment ob- 
ligations arising under a single netting contract 
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to any other member of a clearing organization 
shall be equal to its net obligation arising under 
that netting contract, and no such obligation 
shall exist if there is no net obligation. 

(c) LIMITATION ON RIGHT TO RECEIVE PAY- 
MENT.—The only right, if any, of a member of a 
clearing organization to receive payment with 
respect to a covered contractual payment enti- 
tlement arising under a single netting contract 
from other members of a clearing organization 
shall be equal to its net entitlement arising 
under that netting contract, and no such right 
shall exist if there is no net entitlement. 

(d) ENTITLEMENT OF FAILED MEMBERS.—The 
net entitlement, if any, of any failed member of 
a clearing organization shall be paid to the 
failed member in accordance with, and subject 
8 conditions of, the applicable netting con- 

t. 

(e) OBLIGATIONS OF FAILED MEMBERS.—The 
net obligation, if any, of any failed member of 
a clearing organization skall be determined in 
accordance with, and subject to the conditions 
of, the applicable netting contract. 

(f) LIMITATION ON CLAIMS FOR ENTITLE- 
MENT.—A failed member of a clearing organiza- 
tion shall have no recognizable claim against 
any member of a clearing organization for any 
amount based on such covered contractual pay- 
ment entitlements other than its net entitlement. 

(g) EFFECTIVENESS NOTWITHSTANDING STATUS 
AS MEMBER.—This section shall be given effect 
pee die bene that a member is a failed mem- 

er. 
SEC. 405. PREEMPTION. 

No stay, injunction, avoidance, moratorium, 
or similar proceeding or order, whether issued or 
granted by a court, administrative agency, or 
otherwise, shall limit or delay application of 
otherwise enforceable netting contracts in ac- 
cordance with sections 403 and 404. 

SEC. 406. RELATIONSHIP TO OTHER PAYMENTS 
SYSTEMS. 


This subtitle shall have no effect by implica- 
tion or otherwise on the validity or legal en- 
forceability of a netting arrangement of any 
payment system which is not subject to this sub- 
title. 

Subtitle B—Right to Financial Privacy Act of 
1978 


SEC. 411. AMENDMENTS TO THE RIGHT TO FINAN- 
CIAL PRIVACY ACT OF 1978. 

The Right to Financial Privacy Act of 1978 is 
amended— 

(1) in section 1112(f)(2) (12 U.S.C. 3412(f)(2))— 

(A) by inserting “for civil actions under sec- 
tion 951 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, or for 
forfeiture under sections 981 or 982 of title 18, 
United States Code” aſter purposes“ and 

(B) by adding at the end the following new 
sentence: “No agency or department so transfer- 
ring such records shall be deemed to have 
waived any privilege applicable to those records 
under law. 

(2) in section 1113(h)(1)(A) (12 U.S.C. 
3413(h)(1)(A)), by striking the financial institu- 
tion in possession of such records” and inserting 
“a financial institution (whether or not such 
proceeding, investigation, eramination, or in- 
spection is also directed at a customer)”; 

(3) in section 1113(h)(4) (12 U.S.C. 3413(h)(4)) 
by striking ‘‘the financial institution in posses- 
sion of such records” and inserting a financial 
institution (whether or not such proceeding, in- 
vestigation, examination, or inspection is also 
directed at a customer)”; and 

(4) in section 1113(l) (12 U.S.C. 3413), by 

adding after paragraph (2) the following new 
sentence: 
“No supervisory agency which transfers any 
such record under this subsection shall be 
deemed to have waived any privilege applicable 
to that record under law. 
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Subtitle C—Final Settlement Payment 
Procedure 


SEC. 421. ae SETTLEMENT PAYMENT PROCE- 

Section 11(d)(4) of the Federal Deposit Insur- 
ance Act (12 U.S.C, 1821(d)) is amended to read 
as follows: 

“(4) RULEMAKING AUTHORITY RELATING TO DE- 
TERMINATION OF CLAIMS.— 

“(A) IN GENERAL.—The Corporation may pre- 
scribe regulations regarding the allowance or 
disallowance of claims by the receiver and pro- 
viding for administrative determinations of 
claims and review of such determination. 

“(B) FINAL SETTLEMENT PAYMENT PROCE- 
DURE.— 

“(i) IN GENERAL.—In the handling of receiver- 
ships of insured depository institutions, to main- 
tain essential liquidity and to prevent financial 
disruption, the Corporation may, after the dec- 
laration of an institutions insolvency, settle all 
uninsured and unsecured claims on the receiver- 
ship with a final settlement payment which 
shall constitute full payment and disposition of 
the Corporation's obligations to such claimants. 

(ii) FINAL SETTLEMENT PAYMENT.—For pur- 
poses of clause (i), a final settlement payment 
shall be payment of an amount equal to the 
product of the final settlement payment rate 
and the amount of the uninsured and unsecured 
claim on the receivership; and 

“(iii) FINAL SETTLEMENT PAYMENT RATE.—For 
purposes of clause (ii), the final settlement pay- 
ment rate shall be a percentage rate reflecting 
an average of the Corporation's receivership re- 
covery experience, determined by the Corpora- 
tion in such a way that over such time period as 
the Corporation may deem appropriate, the Cor- 
poration in total will receive no more or less 
than it would have received in total as a general 
creditor standing in the place of insured deposi- 
tors in each specific receivership. 

iv) CORPORATION AUTHORITY.—The Cor- 
poration may undertake such supervisory ac- 
tions and promulgate such regulations as may 
be necessary to assure that the requirements of 
this section can be implemented with respect to 
each insured depository institution in the event 
of its insolvency.”’. 

Subtitle D—Miscellaneous Committees, 
Studies, and Reports 
SEC. 431. COSSON: ON THE THRIFT INDUS- 


(a) ESTABLISHMENT OF COMMISSION.—T here is 
hereby established a Commission to be known as 
the Commission on the Thrift Industry (herein- 
after in this section referred to as the Commis- 
sion). 

(b) MEMBERSHIP OF COMMISSION.— 

(1) NUMBER AND APPOINTMENT.—The Commis- 
sion shall be composed of 8 members appointed 
not later than 90 days after the date of the en- 
actment of this Act. The members shall be ap- 
pointed as follows: 

(A) 2 citizens of the United States, appointed 
by the President. 

(B) 2 citizens of the United States, appointed 
by the President pro tempore of the Senate upon 
the recommendation of the majority leader of 
the Senate. 

(C) 1 citizen of the United States, appointed 
by the President pro tempore of the Senate upon 
the recommendation of the minority leader of 
the Senate. 

(D) 2 citizens of the United States, appointed 
by the Speaker of the House of Representatives 
upon the recommendation of the majority leader 
of the House of Representatives. 

(E) 1 citizen of the United States, appointed 
by the Speaker of the House of Representatives 
upon the recommendation of the minority leader 
of the House of Representatives. 

(2) ADDITIONAL QUALIFICATIONS.— 

(A) IN GENERAL.—Members of the Commission 
who are appointed under any subparagraph of 
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paragraph (1) other than subparagraph (A) and 
are not Members of the Congress shall be ap- 
pointed from among individuals who are spe- 
cially qualified to serve on the Commission by 
virtue of their education, training, or erperi- 
ence. 

(B) LIMITATION.—Of the total number of the 
members of the Commission who are described in 
subparagraph (A), not more than 2 such mem- 
bers may be, at the time of any such member's 
appointment and during any such member's 
service on the Commission— 

(i) a director, officer, or employee of any Fed- 
eral or State agency or instrumentality with su- 
pervisory or regulatory authority over any sav- 
ings association; 

(ii) a director, officer, employee, or agent of 
any trade association which represents any sav- 
ings association; and 

(iii) a director, officer, employee, or agent of 
any consumer organizations. 

(3) TERMS.—Members shall be appointed for 
the life of the Commission. 

(4) CHAIRPERSON.—The Commission shall elect 
a Chairperson from among the members of the 
Commission. 

(5) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum for 
the transaction of business. 

(6) VoTING.—Each member of the Commission 
shall be entitled to 1 vote, which shall be equal 
to the vote of every other member of the Commis- 
sion. 

(7) VACANCIES.—No vacancy on the Commis- 
sion shall affect the powers of the Commission 
and any such vacancy shall be filled in the 
manner in which the original appointment was 
made. 

(8) COMPENSATION AND EXPENSES.— 

(A) NO BASIC AY. Except as provided in sub- 
paragraph (B), members of the Commission shall 
receive no additional pay, allowances, or bene- 
fits by reason of their service on the Commis- 
sion. 

(B) PER DIEM AND TRAVEL EXPENSES. Mem- 
bers of the Commission who are appointed from 
among private citizens of the United States may 
be allowed travel expenses, including per diem, 
in lieu of substance, as authorized by law for 
persons serving intermittently in the government 
service to the ertent that funds are available for 
such expenses. 

(9) MEETINGS.—The Commission shall meet at 
the call of the Chairperson or a majority of the 
members. 

(c) FUNCTIONS OF COMMISSION.— 

(1) CONTENTS AND SPECIFIC RECOMMENDA- 
TIONS.—The Commission shall conduct an inves- 
tigation and evaluation of and shall report and 
make recommendations on the future status of 
the thrift industry. 

(2) ISSUES TO BE CONSIDERED.—Pursuant to its 
responsibilities under this section the Commis- 
sion shall consider the following issues: 

(A) The continued economic viability of sav- 
ings associations, including the impact of the 
regulatory limits on safety and soundness. 

(B) Obstacles and issues related to the conver- 
sion of savings associations to banks. 

(C) The appropriateness and viability of a 
separate system of depository institutions dedi- 
cated to financing housing production. 

(D) The appropriate role of community based 
financial institutions. 

(E) The effectiveness and impact of the Quali- 
fied Thrift Lender Test. 

(F) The status and role of the regional Fed- 
eral home loan banks. 

(G) The commercial ownership of savings as- 
sociations. 

(H) The merger of the Bank Insurance Fund 
and Savings Association Insurance Fund within 
the contert of savings association conversion to 
bank status. 
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(I) The merger of regulators and regulations. 

(J) The service provided to low- and moderate- 
income consumers and neighborhoods. 

(K) The impact on the construction and sale 
of affordable housing. 

(3) FINAL REPORT.— 

(A) REPORT REQUIRED.—Not later than the 
end of the 2-year period beginning on the date 
of the enactment of this Act, the Commission 
shall submit to the President, the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives, and the Committee on 
Banking, Housing and Urban Affairs of the 
Senate, a final report which contains a detailed 
statement of the findings and conclusions of the 
Commission, including such recommendations 
for administrative and legislative action as the 
Commission determines to be appropriate. 

(B) MAJORITY VOTE.—A recommendation may 
be made by the Commission to the President and 
to the Congress only if it is adopted by a major- 
ity vote of the members of the Commission. 

(C) ADDITIONAL, DISSENTING, AND SUPPLE- 
MENTAL VIEWS.—The report required under sub- 
paragraph (A) shall contain any additional, dis- 
senting, or supplemental views of any member of 
the Commission. 

(d) POWERS OF COMMISSION.— 

(1) HEARINGS.—The Commission may hold 
such hearings and sit and act at such times and 
places as the Commission may find advisable. 

(2) RULES AND REGULATIONS.—The Commis- 
sion may adopt such rules and regulations as 
may be necessary to establish its procedures and 
to govern the manner of operations, organiza- 
tions, and personnel. 

(3) ASSISTANCE FROM FEDERAL AGENCIES.— 

(A) INFORMATION.—The Commission may re- 
quest from the head of any Federal agency or 
instrumentality such information as the Com- 
mission may require for the purpose of this sec- 
tion. Each such agency or instrumentality shall 
furnish such information to the Commission, 
upon request made by the Chairperson of the 
Commission. 

(B) ADMINISTRATIVE SUPPORT SERVICES AND 
PERSONNEL.—Upon request of the Chairperson 
of the Commission, the head of any Federal 
agency or instrumentality shall, to the extent 
possible and subject to the discretion of such 
head— 


(i) make any of the facilities and services of 
such agency or instrumentality available to the 
Commission; and 

(ii) detail any of the personnel of such agency 
or instrumentality to the Commission, on a 
nonreimbursable basis, to assist the Commission 
in carrying out its duties under this section, ex- 
cept that any erpenses of the Commission in- 
curred under this clause shall be subject to the 
limitation on total expenses set forth in sub- 
section (e)(2). 

(4) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

(5) CONTRACTING.—The Commission may, to 
such ertent and in such amounts as provided in 
advance in appropriation Acts, enter into con- 
tracts with State agencies, private firms, institu- 
tions, and individuals for the purpose of con- 
ducting research or surveys necessary to enable 
the Commission to discharge its duties under 
this section, subject to the limitation on total ex- 
penses set forth in subsection (e)(2). 

(6) STAFF.— 

(A) IN GENERAL.—Subject to such rules and 
regulations as may be adopted by the Commis- 
sion and the limitation on total erpenses set 
forth in subsection (e)(2), the Chairperson of the 
Commission may appoint, terminate, and fix the 
compensation of an executive director and such 
additional staff as the Chairperson deems advis- 
able to assist the Commission. 
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(B) PAY RATES.—Individuals appointed under 
subparagraph (A) may be paid at rates not to 
exceed a rate equal to the marimum rate for GS- 
18 of the General Schedule under section 5332 of 
title 5, United States Code. 

(C) CERTAIN PROVISIONS OF TITLE 5, UNITED 
STATES CODE, NOT APPLICABLE.—Appointments 
may be made under subparagraph (A) without 
regard to— 

(i) provisions of title 5, United States Code, 
concerning appointments in the competitive 
service, and 

(ii) provisions of chapter 51 and subchapter 
II of chapter 53 of such title, or of any other 
provision of law relating to number, classifica- 
tion, and General Schedule rates. 

(7) ADVISORY COMMITTEE.—The Commission 
shall be considered an advisory committee under 
the Federal Advisory Committee Act. 

(e) EXPENSES OF COMMISSION.— 

(1) IN GENERAL. An expense of the Commis- 
sion shall be paid from such funds as may be 
available to the Secretary of the Treasury. 

(2) LimITATION.—The total expenses of the 
Commission shall not exceed $500,000. 

(3) GAO AUDIT.—Prior to the termination of 
the Commission pursuant to subsection (f), the 
Comptroller General of the United States shall 
conduct an audit of the financial books and 
record of the Commission to determine that the 
limitation on expenses under paragraph (2) has 
not been exceeded, and shall include its deter- 
mination in an opinion to be included in the re- 
port of the Commission. 

(f) TERMINATION OF COMMISSION.—The Com- 
mission shall cease to exist on the date that is 30 
days after the date on which the Commission 
submits the report required under subsection 
(c)(3). 

SEC. 432. BANK INSURANCE FUND ADVISORY 
COMMITTEE. 


(a) ESTABLISHMENT.—There is hereby estab- 
lished the Bank Insurance Fund Advisory Com- 
mittee (hereinafter in this section referred to as 
the Committee). 

(b) MEMBERSHIP.—The Committee shall con- 
sist of 12 members, appointed as follows: 

(1) 1 member shall be elected from each admin- 
istrative district of the Federal Deposit Insur- 
ance Corporation (hereinafter in this section re- 
ferred to as the Corporation“) by banks 
headquartered in that district from among indi- 
viduals residing therein who are officers of 
banks that are Bank Insurance Fund members. 

(2) 4 members appointed by the Corporation 
from among individuals who shall represent the 
public interest. 

(c) VACANCIES.—Any vacancy on the Commit- 
tee shall be filled in the same manner in which 
the original appointment was made. 

(d) PAY AND EXPENSES.—Members of the Com- 
mittee shall serve without pay, but each member 
shall be reimbursed, in such manner as the Cor- 
poration shall prescribe by regulation, for er- 
penses incurred in connection with attendance 
of such members at meetings of the Committee. 

(e) TERMS.—Members shall be appointed or 
elected for terms of 1 year. 

(f) AUTHORITY OF THE COMMITTEE,—The Com- 
mittee may— 

(1) select its Chairperson, Vice Chairperson, 
and Secretary, 

(2) adopt methods of procedure, 

(3) confer with the Board of Directors on gen- 
eral and specific business conditions and regu- 
latory and other matters affecting banks that 
are members of the Bank Insurance Fund, and 

(4) request information and make rec- 
ommendations with respect to matters within 
the jurisdiction of the Corporation and specifi- 
cally with regard to the sources and uses of 
funds raised under sections 7 and 14 of the Fed- 
eral Deposit Insurance Act. 

(g) MEETINGS.—The Committee shall meet 4 
times each year, and more frequently if re- 
quested by the Corporation. 
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(h) REPORTS.—The Committee shall submit by 
March 31 of each year a written report to the 
Committee on Banking, Finance and Urban Af- 
fairs of the House of Representatives and to the 
Committee on Banking, Housing, and Urban Af- 
fairs of the Senate. Such report shall describe 
the activities of the Committee for the preceding 
year and contain such recommendations as the 
Committee considers appropriate. 

(i) PROVISION OF STAFF AND OTHER RE- 
SOURCES.—The Corporation shall provide the 
Committee with the use of such resources, in- 
cluding staff, as the Committee reasonably shall 
require to carry out its duties, including the 
preparation and submission of reports to the 
Congress, under this section, 

(j) FEDERAL ADVISORY COMMITTEE ACT DOES 
Nor APpPLY.—The Federal Advisory Committee 
Act shall not apply to the Committee. 

SEC. 433. AMENDMENTS RELATING TO FEDERAL 
RESERVE BOARD RESERVE REQUIRE- 


(a) STUDY ON PAYMENT OF IMPUTED EARNINGS 
ON STERILE RESERVES TO INSURANCE FUNDS.— 
The Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Corpora- 
tion, the Comptroller of the Currency, the Direc- 
tor of the Office of Thrift Supervision, and the 
National Credit Union Administration shall 
jointly— 

(1) conduct a study on the feasibility of as- 
sessing Federal Reserve banks an amount equal 
to the imputed earnings on reserves held at such 
bank by insured depository institutions under 
section 19(b) of the Federal Reserve Act; and 

(2) assess the likely beneficial and adverse ef- 
fects such an assessment would have on the 
Federal reserve banks, the deposit insurance 
funds, the insured depository institutions, and 
the Federal payment system, including a com- 
parison of the effects on each such subject of 
the study. 

(b) REPORT TO CONGRESS.—Before the end of 
the 6-month period beginning on the date of the 
enactment of this Act, the Board of Governors of 
the Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Comptroller of the 
Currency, the Director of the Office of Thrift 
Supervision, and the National Credit Union Ad- 
ministration shall jointly submit a report to the 
Congress on the findings and conclusions made 
with respect to the study under subsection (a), 
together with any recommendation for any leg- 
islative or administrative action which such 
agencies may determine to be appropriate. 

(c) REPORT OF DISSENTING VIEWS.—Any agen- 
cy described in subsections (a) and (b) which 
does not concur in the findings, conclusions, or 
recommendations referred to in subsection (b) or 
has additional findings, conclusions, or rec- 
ommendations which were not included in the 
report may submit a report to the Congress de- 
seribing— 

(1) the reasons why the agency does not con- 
cur in the findings, conclusions, or recommenda- 
tions referred to in subsection (b); and 

(2) such additional findings, conclusions, or 
recommendations. 

SEC. 434. DEPOSITORY INSTITUTIONS REFORM 
ADVISORY COMMITTEE. 

(a) PuRPOSE.—The purpose of this section is 
to establish a committee— 

(1) to study the current system of regulation 
and supervision of financial institutions; and 

(2) to make recommendations to— 

(A) improve the system's ability to ensure the 
safe and sound operation of depository institu- 
tions; and 

(B) minimize losses to the deposit insurance 
funds. 

(b) ESTABLISHMENT.—There is hereby estab- 
lished the Depository Institutions Reform Advi- 
sory Committee (hereafter in this section re- 
ferred to as the Committee). 
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(c) MEMBERSHIP.— 

(1) APPOINTMENT.—Subdject to paragraphs (2) 
and (3), the Committee shall consist of 16 mem- 
bers as follows: 

(A) 4 members of the public appointed by the 
Speaker of the House of Representatives. 

(B) 4 members of the public appointed by the 
Majority Leader of the Senate. 

(C) 8 members of the public appointed by the 
President, 1 of whom shall be designated by the 
een to be the Chairperson of the Commit- 


60 QUALIFICATION OF MEMBERS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B) and (C), members of the Committee shall be 
appointed from among individuals who are citi- 
zens of the United States and are specially 
qualified to serve on the Committee by virtue of 
their education, training, or experience with the 
depository institutions industry. 

(B) INELIGIBILITY OF INDIVIDUALS HOLDING 
CERTAIN POSITIONS.—No individual may be ap- 
pointed to the Committee who— 

(i) holds any position to which such individ- 
ual was appointed by the President; or 

(ii) is an institution-affiliated party (as de- 
fined in section 3 of the Federal Depository In- 
surance Act) with respect to any depository in- 
stitution. 

(C) CONSUMERS AND ACADEMICS.—At least 2 of 
the members appointed under paragraph (1)(A), 
2 of the members appointed under paragraph 
(1)(B), and 2 of the members appointed under 
paragraph (1)(C) shall be appointed from among 
individuals who are representatives of consumer 
organizations or who hold teaching positions at 
postsecondary educational institutions. 

(3) POLITICAL AFFILIATION.—Not more than 8 
members of the Committee shall be members of 
the same political party. 

(4) PAY AND EXPENSES.—Members of the Com- 
mittee shall serve without pay but each member 
of the Committee shall be reimbursed for er- 
penses incurred in connection with attendance 
of such members at meetings of the Committee. 

(5) MEETINGS.—The Committee shall meet, not 
less frequently than monthly, at the call of the 
Chairperson or a majority of the members. 

(d) RESOURCES AND STAFF.—The Federal De- 
posit Insurance Corporation shall provide the 
Committee with all resources, including staff, 
offices, or equipment, as the Committee may re- 
quire to carry out its duties. 

(e) INFORMATION.— 

(1) IN GENERAL.—The Committee may secure 
directly from any appropriate Federal banking 
agency or the Securities and Exchange Commis- 
sion any information that the Committee deems 
necessary to enable it to carry out this section. 

(2) AVAILABILITY UPON REQUEST OF CHAIR- 
PERSON.—Upon request of the Chairperson of 
the Committee, the head of an appropriate Fed- 
eral banking agency or of the Securities and Ex- 
change Commission shall furnish the informa- 
tion to the Committee unless specifically prohib- 
ited by law. 

(f) CONFLICT-OF-INTEREST AND CONFIDENTIAL- 
ITY GUIDELINES.—The Committee shall prescribe 
guidelines to avoid— 

(1) conflicts of interest with respect to the dis- 
closure to, and use or release by, members of the 
Committee of any information relating to any 
depository or other financial institution or ap- 
propriate Federal banking agency; and 

(2) the release of nonpublic information relat- 
ing to depository or other financial institutions 
to which members may have access. 

(9) DEFINITIONS.—For purposes of this section, 
any term used in this section which is defined in 
section 3 of the Federal Deposit Insurance Act 
shall have the meaning given such term in such 
section, except that the term “depository institu- 
tion” includes any depository institution hold- 
ing company (as defined in such section). 


CONGRESSIONAL RECORD—HOUSE 


(h) DUTIES OF THE COMMITTEE.— 

(1) IN GENERAL.—The Committee shall study 
and include in the report required under sub- 
section (i) recommendations for changes in the 
regulation and supervision of depository institu- 
tions in order to ensure their safety and sound- 
ness and to minimize losses to the deposit insur- 
ance funds. 

(2) EVALUATION OF SPECIFIC FACTORS.—The 
study shall include an evaluation of the ability 
of the appropriate Federal banking agencies 


to— 

(A) identify risks associated with new or exist- 
ing complex activities or products of depository 
institutions; 

(B) identify and monitor transactions between 
a depository institution and its affiliates, and to 
assess and control potential risks arising from 
these transactions; 

(C) attract and retain supervisory, examiner, 
and legal staff with the qualifications, training, 
and erperience necessary to ensure safe and 
sound depository institutions; 

(D) detect and control conflicts of interest 
arising in depository institutions; 

(E) anticipate and rapidly respond to changes 
in the depository institutions environment; and 

(F) improve operations by using private con- 
tractors to assist with examinations or other as- 
pects of supervision. 

(i) FINAL REPORT.—Before the end of the 18- 
month period beginning on the date of the en- 
actment of this Act, the Committee shall submit 
to the President, each House of Congress, each 
appropriate Federal banking agency, and the 
Securities and Exchange Commission a report 
containing the findings of the Committee and 
such recommendations as the Committee may 
determine to be appropriate, including any spe- 
cific proposal for legislative or administrative 
action 


(j) TERMINATION.—The Committee shall cease 
to exist as of the end of the 60-day period begin- 
ning on the date on which the Committee sub- 
mits the final report under subsection (i). 

SEC. 435. REPORT ON GOVERNMENT CHECK 
CASHING. 


Before the end of the 1-year period beginning 
on the date of the enactment of this Act, the 
Comptroller General of the United States shall 
submit to the Congress a report on the effects, 
on insured depository institutions that serve cli- 
ent bases that have a disproportionately high 
number of persons that receive Federal Govern- 
ment checks, of requiring those institutions to 
cash those checks. 

SEC. 436. PERMANENT AUTHORIZATION OF CRED- 
IT STANDARDS BOARD. 

(a) IN GENERAL.—Section 1205 of the Federal 
Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 U.S.C. 1818 note) is 
amended by adding at the end the following 
new subsection: 

“(f) FEDERAL ADVISORY COMMITTEE ACT DOES 
NOT APPLY.—The Federal Advisory Committee 
Act shall not apply with respect to the Commit- 
tee. 

Subtitle E—Utilization of Private Sector 
SEC. 441, UTILIZATION OF PRIVATE SECTOR. 

Section 11(d)(2) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(d)(2)) is amended by 
adding at the end the following new subpara- 


graph: 

“(K) UTILIZATION OF PRIVATE SECTOR.—In 
carrying out its responsibilities in the manage- 
ment and disposition of assets from insured de- 
pository institutions, as conservator, receiver, or 
in its corporate capacity, the Corporation shall 
utilize the services of private persons, including 
real estate and loan portfolio asset management, 
property management, auction marketing, and 
brokerage services, if such services are available 
in the private sector and the Corporation deter- 
mines utilization of such services is practicable 
and efficient.’’. 
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SEC, 442, REPORTING. 

Section 17 of the Federal Deposit Insurance 
Act (12 U.S.C. 1827) is amended by adding at the 
end the following new subsection: 

„ ADDITIONAL REPORTS.— 

) In addition to the reports required under 
subsections (a), (b), and (c), the Corporation 
shall submit to Congress not later than April 30 
and October 31 of each year, a semiannual re- 
port on the activities and efforts of the Corpora- 
tion for the 6-month period ending on the last 
day of the month prior to the month in which 
such report is required to be submitted. 

2 CONTENTS OF REPORT.—Each semiannual 
report required under this subsection shall in- 
clude the following information with respect to 
the Corporation's assets and liabilities and the 
assets and liabilities of institutions for which 
the Corporation serves as a conservator or re- 
ceiver; 

(A) A statement of the total book value of all 
assets held or managed by the Corporation at 
the beginning and end of the reporting period. 

) A statement of the total book value of 
such assets which are under contract to be man- 
aged by private persons and entities at the be- 
ginning and end of the reporting period. 

“(C) The number of employees of the Corpora- 
tion at the beginning and end of the reporting 


period. 

D) The total amounts expended on employee 
wages, salaries, and overhead, during the re- 
porting period which are attributable to— 

“(i) contracting with, supervising, or review- 
ing the performance of private contractors, or 

“(ii) managing or disposing of such assets, 

“(E) A statement of the total amount er- 
pended on private contractors for the manage- 
ment of such assets. 

“(F) A statement of the efforts of the Corpora- 
tion to maximize the efficient utilization of the 
resources of the private sector during the report- 
ing period and in future reporting periods and 
a description of the policies and procedures 
adopted to ensure adequate competition and fair 
and consistent treatment of qualified third par- 
ties seeking to provide services to the Corpora- 
tion. 


The Federal Deposit Insurance Corporation 
and the Resolution Trust Corporation shall 
adopt and follow procedures with respect to 
contracts for legal, accounting, and investment 
banking services to assure that, to the extent 
reasonably practicable— 

(1) the costs of such services are minimized, 
and 

(2) there is a sufficiently representative dis- 
tribution— 

(A) geographically, and 

(B) in terms of size of firms providing such 
service and contracts awarded for such services. 

Subtitle F—Emergency Assistance for Rhode 

Istand 


SEC, 451. EMERGENCY LOAN GUARANTEE, 

(a) IN GENERAL.— 

(1) PROVISION FOR GUARANTEE.—Subject to the 
terms and conditions established by or under 
this subsection, the Secretary of the Treasury 
shall guarantee the repayment of any amount 
not to exceed $180,000,000 borrowed by the State 
of Rhode Island and Providence Plantations 
(hereafter in this section referred to as the 
“State of Rhode Island’’), or the Depositors Eco- 
nomic Protection Corporation established by 
such State, to erpedite the repayment of deposi- 
tors at State-chartered banks and credit unions 
in receivership in such State and facilitate the 
resolution of such receiverships. 

(2) LOAN COLLATERAL REQUIRED AS CONDITION 
FOR GUARANTEE.—The Secretary of the Treasury 
may not guarantee the repayment of any 
amount under paragraph (1) unless the amount 
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of any loan for which the guarantee is sought 
is fully secured as follows: 

(A) A first lien on assets held or controlled by 
the Depositors Economic Protection Corporation 
and the proceeds from the sale of such assets, 
are irrevocably pledged to the extent necessary 
to provide collateral for the guarantee. 

(B) If the lien and assets described in sub- 
paragraph (A) are insufficient to fully secure 
the guarantee, then a first lien on any assets 
held or controlled by the State of Rhode Island 
or any instrumentality of the State of Rhode Is- 
land and the proceeds from the sale of such as- 
sets, are irrevocably pledged to the ertent nec- 
essary to provide collateral for the guarantee. 

(C) If the liens and assets described in sub- 
paragraphs (A) and (B) are insufficient to fully 
secure the guarantee, then any revenue from the 
State sales tar which is dedicated to the Deposi- 
tors Economic Protection Corporation under the 
law of the State of Rhode Island in excess of the 
amount necessary to pay principal and interest 
on any obligation of the State or the Corpora- 
tion issued before the date of the loan, is irrev- 
ocably dedicated to the extent necessary to pro- 
vide collateral for the guarantee. 

(3) GUARANTEE FEES.—The Secretary may as- 
sess and collect with respect to loans guaranteed 
under this subsection an annual guarantee fee 
computed daily at a rate which may not exceed 
one-half of 1 percent of the outstanding prin- 
cipal amount of the guaranteed loan. 

(4) PLEDGE OF CERTAIN INCOME FOR REPAY- 
MENT.—The Secretary may not guarantee under 
this section the repayment of any loan proposed 
to be made to the Depositors Economic Protec- 
tion Corporation unless, for each fiscal year of 
the Depositors Economic Protection Corpora- 
tion, all rents, issues, profits, products, pro- 
ceeds, revenues, and other income (including in- 
surance proceeds and condemnation awards) re- 
ceived by the Corporation from, or attributable 
to, the assets pledged to the United States in ac- 
cordance with this subsection, in excess of the 
amount necessary to pay the interest, or prin- 
cipal and interest, on any loan to the Corpora- 
tion guaranteed under paragraph (1) that is 
payable in such fiscal year, are irrevocably 
pledged to be deposited into a sinking fund or 
defeasance fund maintained by the Corporation 
and are irrevocably pledged and dedicated to 
the repayment of the principal of such guaran- 
teed loan in the inverse order of the maturity of 
such principal installments. 

(5) INVESTMENT GRADE RATING.—The Secretary 
may not guarantee under this section the repay- 
ment of any loan proposed to be made to the De- 
positors Economic Protection Corporation un- 
less— 

(A) each such proposed loan has received from 
a nationally recognized statistical rating organi- 
zation a rating (for purposes of which the col- 
lateral securing the guarantee is considered to 
be securing the loan) of either the highest in- 
vestment grade rating or not less than 1 less 
than the highest investment grade rating; or 

(B) if no such rating is issued, the Secretary 
determines that the collateral securing the guar- 
antee is sufficient so as to pose no risk of loss 
to the Federal government. 

(6) TERMS.— 

(A) IN GENERAL.—The guarantee provided for 
in this subsection shall be with respect to a loan 
which— 

(i) is made not more than 1 year after the date 
of enactment of this Act; 

(ii) will mature not later than 10 years after 
the date of such loan; and 

(iii) is scheduled to be repaid in equal install- 
ments of principal during the last 5 years of the 
repayment term of such loan. 

(B) AUTHORITY TO VARY TIME PERIODS.—The 
Secretary and the duly authorized representa- 
tive of the State of Rhode Island may, by mu- 
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tual agreement, modify any durational require- 
ment specified in subparagraph (A). 

(7) ADDITIONAL TERMS AND CONDITIONS.—Ex- 
cept as otherwise provided in this subsection, 
the terms and conditions of any loan guarantee 
under this section shall be established by mu- 
tual agreement of the Secretary of the Treasury 
and the duly authorized representative of the 
State of Rhode Island. 

(Ù) APPROPRIATION OF AMOUNTS.—There are 
hereby appropriated to the Secretary of the 
Treasury such sums as may be necessary for any 
fiscal year to meet the obligation of the United 
States under subsection (a)(1). 


Subtitle G—Qualified Thrift Lender Test 
Improvements 
SEC, 461. SHORT TITLE. 

This subtitle may be cited as the "Qualified 
Thrift Lender Reform Act of 199. 

SEC. 462, ADJUSTMENT OF COMPLIANCE PERIODS 
FOR PURPOSES OF QUALIFIED 
THRIFT LENDER TEST. 

Section 10(m)(1)(B) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(m)(1)(B)) (as in effect on 
July 1, 1991) is amended to read as follows: 

) the savings association's qualified thrift 
investments continue to equal or erceed 70 per- 
cent of the savings associations portfolio assets 
on a monthly average basis in 9 out of every 12 
months.“ 

SEC, 463. INCREASE IN AMOUNT OF LIQUID AS- 
SETS EXCLUDABLE FROM PORT- 
FOLIO ASSETS. 

Section 10(m)(4)(B)(iii) of the Home Owners’ 
Loan Act (12 U.S.C. 1467a(m)(4)(B)(iti)) (as in 
effect on July 1, 1991) is amended by striking 10 
percent" and inserting ‘'20 percent”. 

SEC. 464. ADDITIONAL INVESTMENTS INCLUDED 
IN DEFINITION OF QUALIFIED 
THRIFT ASSETS. 

Section 10(m)(4)(C) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(m)(4)(C)) (as in effect on 
July 1, 1991) is amended— 

(1) by adding at the end of clause (ii) the fol- 
lowing new subclause: 

“(VI) Shares of stock issued by any Federal 
home loan bank."’; and 

(2) by adding at the end of clause (iii) the fol- 
lowing new subclause: 

Ii Shares of stock issued by the Federal 
Home Loan Mortgage Corporation or the Fed- 
eral National Mortgage Association.“. 

SEC. 465. PRUDENT DIVERSIFICATION OF ASSETS. 

(a) IN GENERAL.—Section 10(m)(4)(C)(iii)(VD 
of the Home Owners’ Loan Act (12 U.S.C. 
1467a(m)(4)(C) (ii) (VD) (as in effect on July 1, 
1991) is amended by striking “5 percent" and in- 
serting IO percent“. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 10(m)(4)(C)(iv) of the Home 
Owners’ Loan Act (12 U.S.C. 1467a(m)(4)(C)(iv)) 
(as in effect on July 1, 1991) is amended by strik- 
ing ‘‘15 percent” and inserting ‘‘20 percent”. 
SEC. 466, CONSUMER LENDING BY FEDERAL SAV- 

INGS ASSOCIATIONS. 

The 2d sentence of section 5(c)(2)(D) of the 
Home Owners’ Loan Act (12 U.S.C. 
1464(c)(2)(D)) is amended by striking “30 per- 
cent” and inserting “35 percent”. 

Subtitle H—Prohibition on Entering Secrecy 
Agreements and Protective Orders 


SEC. 471. PROHIBITION ON ENTERING INTO SE- 
CRECY AGREEMENTS 


AND PROTEC- 
TIVE ORDERS. 

Section 11 of the Federal Deposit Insurance 
Act (12 U.S.C. 1821) is amended by adding at the 
end the following new subsection: 

“(s) PROHIBITION ON ENTERING SECRECY 
AGREEMENTS AND PROTECTIVE ORDERS.—The 
Corporation may not enter into any agreement 
or approve any protective order which prohibits 
the Corporation from disclosing the terms of any 
settlement of an administrative or other action 
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for damages or restitution brought by the Cor- 
poration in its capacity as conservator or re- 
ceiver for an insured depository institution. 
Subtitle I—Establishment of Capital 
Standard Requirement 
SEC. 481. CAPITAL STANDARDS. 

Federal banking regulatory agencies shall es- 
tablish minimum capital standards at least 
equal to the minimum capital requirements 
under all international accords to which the 
United States has agreed on capital standards 
for financial institutions. 


Subtitle J—Bank and Thrift Employee 
Provisions 


SEC. 491. CONTINUATION OF HEALTH PLAN COV- 
ERAGE IN CASES OF FAILED FINAN- 
CIAL INSTITUTIONS. 

(a) CONTINUATION COVERAGE.—The Federal 
Deposit Insurance Corporation— 

(1) shall, in its capacity as a successor of a 
failed depository institution (whether acting di- 
rectly or through any bridge bank), have the 
same obligation to provide a group health plan 
meeting the requirements of section 602 of the 
Employee Retirement Income Security Act of 
1974 (relating to continuation coverage require- 
ments of group health plans) with respect to 
former employees of such institution as such in- 
stitution would have had but for its failure, and 

(2) shall require that any successor described 
in subsection (b)(1)(B)(iii) provide a group 
health plan with respect to former employees of 
such institution in the same manner as the 
failed depository institution would have been re- 
quired to provide but for its failure. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) SuCCESSOR.—An entity is a successor of a 
failed depository institution during any period 
1 . 

(A) such entity holds substantially all of the 
assets or liabilities of such institution, and 

(B) such entity is— 

(i) the Federal Deposit Insurance Corporation, 

(ii) any bridge bank, or 

(iii) an entity that acquires such assets or li- 
abilities from the Federal Deposit Insurance 
Corporation or a bridge bank. 

(2) FAILED DEPOSITORY INSTITUTION.—The 
term “failed depository institution” means any 
depository institution (as defined in section 3(c) 
of the Federal Deposit Insurance Act) for which 
a receiver has been appointed. 

(3) BRIDGE BANK.—The term "bridge bank 
has the meaning given such term by section 11(i) 
of the Federal Deposit Insurance Act. 

(c) NO PREMIUM COSTS IMPOSED ON FDIC.— 
Subsection (a) shall not be construed as requir- 
ing the Federal Deposit Insurance Corporation 
to incur, by reason of this section, any obliga- 
tion for any premium under any group health 
plan referred to in such subsection. 

(d) EFFECTIVE DATE.—This section shall apply 
to plan years beginning on or after the date of 
the enactment of this Act, regardless of whether 
the qualifying event under section 603 of the 
Employee Retirement Income Security Act of 
1974 occurred before, on, or after such date. 

Subtitle K—Severability 
SEC. 496. SEVERABILITY. 

If any provision of this Act, or any applica- 
tion of any provision of this Act to any person 
or circumstance, is held invalid, the remainder 
of the Act, and the application of any remain- 
ing provision of the Act to any other person or 
circumstance, shall not be affected by such 
holding. 

Subtitle L—Sense of the House of 
Representatives on the Credit Crisis 
SEC, 498, CREDIT CRUNCH. 

(a) FINDINGS.—The Congress finds that— 

(1) during the past year and a half a credit 
crunch of crisis proportions has taken hold of 
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the economy and grown increasingly severe, 
particularly for real estate; 

(2) to date the credit crisis has shown no sign 
of improvement with its effects being felt broad- 
ly throughout the Nation as business failures 
soar, financial institutions weaken, real estate 
values decline, and State and local property tax 
bases further erode; 

(3) approximately $200,000,000,000 of the near- 
ly $400,000,000,000 in commercial real estate 
loans now held by commercial banks are coming 
due within the nert 2 years; 

(4) banks for a variety of reasons, are reluc- 
tant to renew these maturing real estate loans; 

(5) both pension funds in the United States, 
with assets of nearly $2,000,000,000,000, and a 
stronger and more active secondary market for 
commercial real estate debt and equity could 
play a more significant role in providing liquid- 
ity and credit to the real estate and banking 
sectors of the economy; 

(6) many regulatory practices encourage 
banks to reduce their real estate lending with- 
out regard to long-term historical risk; and 

(7) the stability of real estate has suffered 
during the past decade first from tar rules that 
in 1981 stimulated excessive investment in real 
estate, and then in 1986 when rules were adopt- 
ed that discourage capital investment in real es- 
tate, artificially eroding real estate values. 

(b) SENSE OF THE HOUSE OF REPRESENTA- 
TIVES.—It is the sense of the House of Rep- 
resentatives that— 

(1) immediate and carefully-coordinated ac- 
tion should be taken by the Congress and the 
President to arrest the credit crisis referred to in 
subsection (a) and provide a healthy and effi- 
cient marketplace that works for owners, lend- 
ers, and investors; and 

(2) that efforts should be undertaken to er- 
plore measures that— 

(A) modernize and simplify the rules that 
apply to pension investment in real estate to re- 
move unnecessary barriers to pension funds 
seeking to invest in real estate; 

(B) strengthen the secondary market for com- 
mercial real estate debt and equity by removing 
arbitrary obstacles to private forms of credit en- 
hancement; 

(C) restore balance to the regulatory environ- 
ment by considering the impact of risk-based 
capital standards on commercial, multifamily 
and single-family real estate; ending mark-to- 
market, liquidation-based, appraisals; encourag- 
ing loan renewals; and, fully communicating the 
supervisory policy to bank examiners in the 
field; and 

(D) rationalize the tax system for real estate 
owners and operators by modifying the passive 
loss rules and encouraging loan restructures. 


TITLE V—DEPOSITORY INSTITUTION 


CONVERSIONS 
SEC. 501. MERGERS AND ACQUISITIONS OF IN- 
INSTITUTIONS 


SURED 
DURING CONVERSION MORATORIUM. 

(a) IN GENERAL.—Section 5(d)(3) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1815(d)(3)) 
is amended to read as follows: 

) OPTIONAL CONVERSIONS SUBJECT TO SPE- 
CIAL RULES ON DEPOSIT INSURANCE PAYMENTS.— 

CA CONVERSIONS ALLOWED.— 

u(i) IN GENERAL.—Notwithstanding paragraph 
(2)(A) and subject to the requirements of this 
paragraph, any insured depository institution 
may participate in a transaction described in 
clause (ii), (iii), or (iv) of paragraph (2)(B) with 
the prior written approval of the responsible 

ency under section 18(c)(2). 

“(ii) HOLDING COMPANY SUBSIDIARIES.—If, in 
connection with any transaction referred to in 
clause (i), the acquiring, assuming, or resulting 
depository institution is a Bank Insurance Fund 
member which is a subsidiary of a bank holding 
company, the prior written approval of the 
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Board shall be required for such transaction in 
addition to the approval of any agency referred 
to clause (i). 

) ASSESSMENTS ON DEPOSITS ATTRIBUTABLE 
TO FORMER DEPOSITORY INSTITUTION.— 

“(i) ASSESSMENTS BY SAIF.—In the case of any 
acquiring, assuming, or resulting depository in- 
stitution which is a Bank Insurance Fund mem- 
ber, that portion of the average assessment base 
of such member for any semiannual period 
which is equal to the adjusted attributable de- 
posit amount (determined under subparagraph 
(C) with respect to the transaction) shall— 

Y be subject to assessment at the assessment 
rate applicable under section 7 for Savings Asso- 
ciation Insurance Fund members; 

A not be taken into account for purposes of 
any assessment under section 7 for Bank Insur- 
ance Fund members; and 

“(ILI) be treated as deposits which are insured 
by the Savings Association Insurance Fund. 

ii) ASSESSMENTS BY HI. In the case of any 
acquiring, assuming, or resulting depository in- 
stitution which is a Savings Association Insur- 
ance Fund member, that portion of the average 
assessment base of such member for any semi- 
annual period which is equal to the adjusted at- 
tributable deposit amount (determined under 
subparagraph (C) with respect to the trans- 
action) shall— 

Y be subject to assessment at the assessment 
rate applicable under section 7 for Bank Insur- 
ance Fund members; 

A not be taken into account for purposes of 
any assessment under section 7 for Savings As- 
sociation Insurance Fund members; and 

“(IID be treated as deposits which are insured 
by the Bank Insurance Fund. 

O DETERMINATION OF ADJUSTED ATTRIB- 
UTABLE DEPOSIT AMOUNT.—The adjusted attrib- 
utable deposit amount which shall be taken into 
account for purposes of determining the amount 
of the assessment under subparagraph (B) for 
any semiannual period by any acquiring, as- 
suming, or resulting depository institution in 
connection with a transaction under subpara- 
graph (A) is the amount which is equal to the 
sum of— 

“(i) the amount of any deposits acquired by 
the institution in connection with the trans- 
action (as determined at the time of such trans- 
action); 

ii) the total of the amounts determined 
under clause (iii) for semiannual periods preced- 
ing the semiannual period for which the deter- 
mination is being made under this subpara- 
graph; and 

iii) the amount by which the sum of the 
amounts described in clauses (i) and (ii) would 
have increased during the preceding semiannual 
period (other than any semiannual period be- 
ginning before the date of such transaction) if 
such increase occurred at a rate equal to the an- 
nual rate of growth of deposits of the acquiring, 
assuming, or resulting depository institution 
minus the amount of any deposits acquired 
through the acquisition, in whole or in part, of 
another insured depository institution. 

D) DEPOSIT OF ASSESSMENT.—That portion 
of any assessment under section 7 which— 

“(i) is determined in accordance with sub- 
paragraph (B)(i) shall be deposited in the Sav- 
ings Association Insurance Fund; and 

ii) is determined in accordance with sub- 
paragraph (ii) shail be deposited in the Bank 
Insurance Fund. 

) CONDITIONS FOR 
ERALLY.— 

“(i) FACTORS TO BE CONSIDERED; APPROVAL 
PROCESS.—In reviewing any application for a 
proposed transaction under subparagraph (A), 
the responsible agency (and, in the event the ac- 
quiring, assuming, or resulting depository insti- 
tution is a Bank Insurance Fund member which 
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is a subsidiary of a bank holding company, the 
Board) shall follow the procedures and consider 
the factors set forth in section 18(c). 

(ii) INFORMATION REQUIRED.—An application 
to engage in any transaction under this para- 
graph shall contain such information relating to 
the factors to be considered for approval as the 
responsible agency or Board may require, by 
regulation or by specific request, in connection 
with any particular application. 

iii) NO TRANSFER OF DEPOSIT INSURANCE 
PERMITTED.—This paragraph shall not be con- 
strued as authorizing transactions which result 
in the transfer of any insured depository insti- 
tution’s Federal deposit insurance from I Fed- 
eral deposit insurance fund to the other Federal 
deposit insurance fund. 

“(iv) MINIMUM CAPITAL.—The_ responsible 
agency, and the appropriate Federal banking 
agency for any depository institution holding 
company, shall disapprove any application for 
any transaction under this paragraph unless 
each such agency determines that the acquiring, 
assuming, or resulting depository institution, 
and any depository institution holding company 
which controls such institution, will meet all ap- 
plicable capital requirements upon consumma- 
tion of the transaction. 

“(F) CERTAIN INTERSTATE TRANSACTIONS.— 
The Board may not approve any transaction 
under subparagraph (A) in which the acquiring, 
assuming, or resulting depository institution is a 
Bank Insurance Fund member which is a sub- 
sidiary of a bank holding company unless the 
Board determines that the transaction would 
comply with the requirements of section 3(d) of 
the Bank Holding Company Act of 1956 if, at the 
time of such transaction, the Savings Associa- 
tion Insurance Fund member involved in such 
transaction were a State bank which the bank 
holding company was applying to acquire. 

) EXPEDITED APPROVAL OF ACQUISITIONS.— 

“(i) IN GENERAL.—Any application by a State 
nonmember insured bank to acquire another in- 
sured depository institution which is required to 
be filed with the Corporation by subparagraph 
(A) or any other applicable law or regulation 
shall be approved or disapproved in writing by 
the Corporation before the end of the 60-day pe- 
riod beginning on the date such application is 
filed with the Corporation. 

ii) EXTENSIONS OF PERIOD.—The period for 
approval or disapproval referred to in clause (i) 
may be extended for an additional 30-day period 
if the Corporation determines that— 

“(1) an applicant has not furnished all of the 
information required to be submitted; or 

Y in the Corporation's judgment, any ma- 
terial information submitted is substantially in- 
accurate or incomplete. 

“(H) ALLOCATION OF COSTS IN EVENT OF DE- 
FAULT.—If any acquiring, assuming, or result- 
ing depository institution is in default or danger 
of default at any time before this paragraph 
ceases to apply, any loss incurred by the Cor- 
poration shall be allocated between the Bank 
Insurance Fund and the Savings Association 
Insurance Fund, in amounts reflecting the 
amount of insured deposits of such acquiring, 
assuming, or resulting depository institution as- 
sessed by the Bank Insurance Fund and the 
Savings Association Insurance Fund, respec- 
tively, under subparagraph (B). 

“(I) SUBSEQUENT APPROVAL OF CONVERSION 
TRANSACTION.—This paragraph shall cease to 
apply if— 

i) after the end of the 5-year period referred 
to in paragraph (2)(A), the Corporation ap- 
proves an application by any acquiring, assum- 
ing, or resulting depository institution to treat 
the transaction described in subparagraph (A) 
as a conversion transaction; and 

ii) the acquiring, assuming, or resulting de- 
pository institution pays the amount of any erit 
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and entrance fee assessed by the Corporation 
under subparagraph (E) of paragraph (2) with 
respect to such transaction. 

“(J) ACQUIRING, ASSUMING, OR RESULTING DE- 
POSITORY INSTITUTION DEFINED.—For purposes 
of this paragraph, the term ‘acquiring, assum- 
ing, or resulting depository institution’ means 
any insured depository institution which— 

i) results from any transaction described in 
paragraph (2)(B)(ti) and approved under this 
paragraph; 

ii) in connection with a transaction de- 
scribed in paragraph (2)(B)(iii) and approved 
under this paragraph, assumes any liability to 
pay deposits of another insured depository insti- 
tution; or 

iii) in connection with a transaction de- 
scribed in paragraph (2)(B)(iv) and approved 
under this paragraph, acquires assets from any 
insured depository institution in consideration 
of the assumption of liability for any deposits of 
such institution. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) to section 5(d)(3)(C) of the 
Federal Deposit Insurance Act shall apply with 
respect to semiannual periods beginning after 
the date of the enactment of this Act. 

SEC. 502. MERGERS, CONSOLIDATIONS, AND 
OTHER ACQUISITIONS AUTHORIZED. 

(a) FEDERAL SAVINGS ASSOCIATIONS.—Section 
10 of the Home Owners’ Loan Act (12 U.S.C. 
1467a) is amended by adding at the end the fol- 
lowing new subsection: 

“(t) MERGERS, CONSOLIDATIONS, AND OTHER 
ACQUISITIONS AUTHORIZED.— 

“(1) IN GENERAL.—Subject to sections 5(d)(3) 
and 18(c) of the Federal Deposit Insurance Act, 
any Federal savings association may acquire or 
be acquired by any insured depository institu- 
tion. 

2) EXPEDITED APPROVAL OF ACQUISITIONS.— 

A IN GENERAL.—Any application by a sav- 
ings association to acquire or be acquired by an- 
other insured depository institution which is re- 
quired to be filed with the Director under sec- 
tion 5(d)(3) of the Federal Deposit Insurance 
Act or any other applicable law or regulation 
shall be approved or disapproved in writing by 
the Director before the end of the 60-day period 
beginning on the date such application is filed 
with the agency. 

) EXTENSION OF PERIOD.—The period for 
approval or disapproval referred to in subpara- 
graph (A) may be extended for an additional 30- 
day period if the Director determines that— 

i) an applicant has not furnished all of the 
information required to be submitted; or 

ii) in the Director's judgment, any material 
information submitted is substantially inac- 
curate or incomplete. 

„ ACQUIRE DEFINED.—For purposes of this 
subsection, the term ‘acquire’ has the meaning 
given to such term in section 13(f)(8)(B) of the 
Federal Deposit Insurance Act. 

““(4) REGULATIONS.— 

“(A) REQUIRED.—The Director shall prescribe 
such regulations as may be necessary to carry 
out paragraph (1). 

) EFFECTIVE DATE.—The regulations re- 
quired under subparagraph (A) Shall 

i) be prescribed in final form before the end 
of the 90-day period beginning on the date of 
the enactment of this subsection; and 

ii) take effect before the end of the 120-day 
period beginning on such date. 

(b) NATIONAL BANKS.—Chapter 1 of title LXII 
of the Revised Statutes of the United States (12 
U.S.C. 5133 et seq.) is amended by adding at the 
end the following new section: 

“SEC. 5156A. MERGERS, CONSOLIDATIONS, AND 
OTHER ACQUISITIONS AUTHORIZED. 

b) IN GENERAL. Subject to sections 5(d)(3) 
and 18(c) of the Federal Deposit Insurance Act, 
any national bank may acquire or be acquired 
by any insured depository institution. 
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“(b) EXPEDITED APPROVAL OF ACQUISI- 
TIONS.— 

“(1) IN GENERAL.—Any application by a na- 
tional bank to acquire or be acquired by another 
insured depository institution which is required 
to be filed with the Comptroller of the Currency 
by section 5(d)(3) of the Federal Deposit Insur- 
ance Act or any other applicable law or regula- 
tion shall be approved or disapproved in writing 
by the agency before the end of the 60-day pe- 
riod beginning on the date such application is 
filed with the agency. 

ö EXTENSIONS OF PERIOD.—The period for 
approval or disapproval referred to in para- 
graph (1) may be extended for an additional 30- 
day period if the Comptroller of the Currency 
determines that— 

) an applicant has not furnished all of the 
information required to be submitted; or 

) in the Comptroller's judgment, any mate- 
rial information submitted is substantially inac- 
curate or incomplete. 

“(c) ACQUIRE DEFINED.—For purposes of this 
section, the term ‘acquire’ has the meaning 
given to such term in section 13(f)(8)(B) of the 
Federal Deposit Insurance Act. 

SEC. 503. aa OF THRIFT INSTITUTIONS 
CERTAIN COMPANIES WHICH 
CONTROL BANKS AND ARE NOT 

TREATED AS HOLDING COMPANIES. 

(a) IN GENERAL.—Section 4(f) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1843(f)) 
is amended by adding at the end the following 
new paragraph: 

“(14) SAVINGS ASSOCIATION ACQUISITIONS.— 
For purposes of paragraph (2)(A), an insured 
institution is described in this paragraph if con- 
trol of the insured institution, or more than 5 
percent of the shares of the insured institution, 
is acquired by a company described in para- 
graph (1) of this subsection in connection with 
a transaction 

“(A) which involves the insured institution 
and a bank controlled by the company; 

) which is approved under section 5(d)(3) 
of the Federal Deposit Insurance Act by the ap- 
propriate Federal banking agency (as defined in 
section 3(q) of the Federal Deposit Insurance 
Act); and 

“(C) in which a bank controlled by such com- 
pany is the acquiring, assuming, or resulting de- 
pository institution (as defined in section 
5(d)(3)(1) of the Federal Deposit Insurance 
Act).“ 

(b) EXCEPTIONS TO CERTAIN LIMITATIONS ON 
BANK ACTIVITIES TO FACILITATE ACQUISI- 
TIONS.—Section 4(f)(3) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(f)(3)) is 
amended by adding at the end the following 
new subparagraph: 

D) EXCEPTIONS FOR PARAGRAPH (14) MERG- 
ERS.—If any company described in paragraph 
(1) acquires control of any insured institution, 
or more than 5 percent of the shares of any in- 
sured institution, pursuant to a transaction de- 
scribed in paragraph (14)— 

i) subparagraph (i shall not apply so as 
to prohibit the bank which is the acquiring, as- 
suming, or resulting depository institution (as 
defined in section 5(d)(3)(1) of the Federal De- 
posit Insurance Act) in connection with such 
transaction from engaging in any activity in 
which the insured institution was engaged be- 
fore the date of such transaction to the extent 
that— 

“(I) the activity is permissible for bank hold- 
ing companies under subsection (c)(8); and 

I the bank is not both accepting demand 
deposits that the depositor may withdraw by 
check or similar means for payment to third par- 
ties or others and engaging in the business of 
making commercial loans as a result of engaging 
in such activity; and 

ii) subparagraph (B)(iv) shall not apply to 
an increase in the assets of the bank controlled 
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by such company as a result of the transaction 
referred to in paragraph (14) during the 1-year 
period beginning on the date of such trans- 
action. 

(c) TECHNICAL AMENDMENTS.—Clauses (i) and 
(ii) ( V of section 4(f)(2)(A) of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 
1843(f)(2)(A)) are amended by striking i or 
(12)" and inserting (10), (12), or i). 

The CHAIRMAN. No amendment to 
the substitute is in order. 

The question is on the committee 
amendment in the nature of a sub- 
stitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose, 
and the Speaker pro tempore (Mr. GEP- 
HARDT) having assumed the chair, Mr. 
CARR, Chairman of the Committee on 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3768) to require the least-cost res- 
olution of insured depository institu- 
tions, to improve supervision and ex- 
aminations, to provide additional re- 
sources to the bank insurance fund, 
and for other purposes, pursuant to 
House Resolution 289, reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be read a 
third time and was read the third time. 
MOTION TO RECOMMIT OFFERED BY MR. ARMEY 

Mr. ARMEY. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. ARMEY. I am, Mr. Speaker, in 
its present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 
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The Clerk read as follows: 


Mr. ARMEY of Texas moves to recommit 
the bill, H.R. 3768, to the Committee on 
Banking, Finance and Urban Affairs with in- 
structions to report the same to the House 
forthwith with the following amendment: 
Page 220, line 5, strike (C) and (D)“ and in- 
sert (C), (D), and (E)“. 

Page 220, strike line 6, and all that follows 
through line 16, and insert the following new 
subparagraphs: 

„C) AGGREGATION OF DEPOSITS.—For the 
purpose of determining the net amount due 
to any depositor under subparagraph (B), the 
Corporation shall aggregate the amounts of 
all deposits in the insured depository institu- 
tion which are maintained by a depositor or 
by others for the benefit of the depositor, as 
follows; 

“(i) Deposits registered under the same 
taxpayer identification number or employer 
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identification number of one depositor shall 
be attributed to that depositor. 

(ii) Deposits registered under the tax- 
payer identification number or employer 
identification number of more than one de- 
positor shall be attributed equally, unless 
otherwise specified in the deposit account 
records, among those depositors. 

(Iii) Deposits consisting of a revocable 
trust or similar account shall be attributed 
to the settlor or grantor of the deposit ac- 
count. 

“(iv) Deposits maintained by an individual 
or entity (including an insured depository in- 
stitution) acting as an agent, custodian, 
nominee, conservator or in a similar capac- 
ity on behalf of a principal (other than an in- 
sured depository institution) shall be attrib- 
uted to such principal. 

) Such other attribution to a depositor 
as the Board of Directors determines by reg- 
ulation not to be unduly burdensome and 
costly to calculate; provided that the deposi- 
tor has control over the deposit account and 
that such attribution would be consistent 
with the insurance purposes of this Act. 

D) DEPOSITOR IDENTIFICATION.— 

“(i) IDENTIFICATION NUMRER.—All deposits 
shall be registered under the taxpayer identi- 
fication number or employer identification 
number of each depositor. 

“(ii) CONSIDERATION OF ADDITIONAL INFOR- 
MATION.—For the purpose of aggregating and 
attributing deposits the Corporation may 
consider additional information contained in 
the records of the insured depository institu- 
tion or made available by the depositor. 

Page 220, line 17, strike (D) and insert 
(E)“. 

Page 226, after line 22, insert the following 
new paragraph (and redesignate subsequent 
paragraphs accordingly): 

(2) AGGREGATION RULES.—Section 
1l(a)(1)(C) of the Federal Deposit Insurance 
Act (as amended by subsection (b)(1) of this 
section) shall take effect on January 1, 1995. 

Page 227, line 16, strike “(B)” and insert 
„(E)“. 

Mr. ARMEY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion to recommit be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempere [Mr. GEP- 
HARDT]. Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempere. The gen- 
tleman from Texas [Mr. ARMEY] is rec- 
ognized for 5 minutes in support of his 
motion to recommit. 

Mr. ARMEY. Mr. Speaker, my mo- 
tion to recommit is an effort to limit 
taxpayer exposure to any potential re- 
peat of the savings and loan debacle in 
banking. My amendment would provide 
depositors with FDIC coverage of 
$100,000 and an additional coverage for 
individual retirement accounts up to 
$100,000 for every individual depositor 
per institution. 

Mr. Speaker, this is one of the pri- 
mary recommendations that President 
Bush sent to the Congress in February. 

This reasonable level of protection 
for depositors would introduce sorely 
needed market discipline into the 
banking industry. This will increase 
substantially within our financial in- 
dustry by spreading the risk and de- 
creasing taxpayers’ exposure to any po- 
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tential FDIC resolution insofar as this 
will result in more depositors consider- 
ing more banks with which to place 
their deposits. It will encourage more 
prudent banking practices by both de- 
positors and by bankers. 

Mr. Speaker, I encourage my col- 
leagues to join me, to recommit this 
bill with instructions from the full 
House to enforce market discipline in 
our banking system and to protect tax- 
payers. 

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from Ohio. 

Mr. WYLIE. Mr. Speaker, I thank the 
gentleman from Texas [Mr. ARMEY] for 
yielding. 

Mr. Speaker, I am going to vote for 
the motion to recommit with instruc- 
tions offered by the gentleman from 
Texas [Mr. ARMEY]. I would not be hon- 
oring my own commitment in this re- 
gard if I did not because this is iden- 
tical to an amendment which I offered 
and got a vote on; did not get very 
many votes, not as many as I thought 
it would; to limit the insurance on de- 
posits to $100,000 per person per institu- 
tion and $100,000 per person in an indi- 
vidual retirement account. 

Mr. ARMEY. The gentleman is cor- 
rect. 

Mr. WYLIE. Mr. Speaker, I think this 
is an amendment which is designed to 
protect the small saver, not the rich 
investor, as I said when I offered the 
amendment a little earlier. Ninety- 
seven percent of the American deposi- 
tors in financial institutions would not 
be covered by this amendment. It 
would not be affected by this amend- 
ment, and I think that whereas, per- 
haps, this might not cause failures, the 
fact that we have these multiple ac- 
counts insured, it does help make this 
hole a little deeper if there are failed 
institutions. 

So, I commend the gentleman from 
Texas [Mr. ARMEY] for his motion to 
recommit. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from Ohio [Mr. WYLIE]. 

Mr. Speaker, just a few minutes ago 
we heard the distinguished majority 
leader of the House, the gentleman 
from Missouri [Mr. GEPHARDT], speak- 
ing about the effectiveness of the Fed- 
eral Deposit Insurance Corporation for 
these past so many years in protecting 
this Nation from the dilemma we saw 
in the 1930’s so aptly described by John 
Kenneth Galbraith in his book The 
Great Crash,” when Galbraith said at 
this time, The fallacy of man is most 
apparent, for nothing was lost but 
money,” and in order to avoid this 
kind of dilemma being repeated, we 
did, in the 1930s, create the Federal 
Deposit Insurance Corporation to in- 
sure the deposits and to assure the se- 
curity and the sense of security of the 
small, unsophisticated depositor so 
that we would not have a repeat of the 
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runs on the bank, and so far, over the 
years that we have maintained this 
principle that Federal Deposit Insur- 
ance Corporation exists for the purpose 
of increasing the small unsophisticated 
depositor and assuring them with a 
sense of security in the system, it has 
worked. 

Mr. Speaker, in recent years, espe- 
cially in the savings and loan industry, 
we have seen, if we take the concept 
too far, if we insure in large denomina- 
tions and couple that practice with 
passthrough accounts and brokered de- 
posits, we can attract speculators into 
the industry and sloppy, imprudent, 
undisciplined practices in the industry 
which can cause the industry's per- 
formance to be just exactly what we 
feared we would see again and hope to 
avoid with this institution of this de- 
posit insurance. 

Let me encourage the Members of the 
Congress to understand that the pur- 
pose of this motion is to restore Fed- 
eral deposit insurance to what it was 
intended to be in the first place, insur- 
ance for the small depositor and the 
unsophisticated depositor, insurance 
that would be broad enough in its im- 
pact across this Nation’s population, 
secure enough in its reliability, that 
the Nation’s people would never again 
need to fear that there would be a run 
on the banks. 

The beauty of the Federal Deposit In- 
surance Corporation was that, if it 
were effective, we would never have to 
use it. We have become so lax in the 
standards of insurance that we have 
put ourselves in a position today where 
we are having to ask for $30 billion for 
the agency to secure against the risks 
we have created. 

Mr. Speaker, I urge the Members to 
vote for this security for the American 
working family. 

Mr. GONZALEZ. Mr. Speaker, I rise 
in opposition to the motion to recom- 


mit. 

The SPEAKER pro tempore. The gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 5 minutes in opposition 
to the motion to recommit. 

Mr. GONZALEZ. Mr. Speaker, the 
truth of the matter is that, when the 
gentleman from Ohio [Mr. WYLIE] said 
what he said a while ago, I joined Mr. 
WYLIE in that amendment he referred 
to. That has to do with this aggrega- 
tion, aggregation of accounts. The 
sorry truth is that we lost in sub- 
committee, we lost in full committee, 
and we lost twice on the House floor. 

So, Mr. Speaker, if we were to do this 
now, we would go back and unravel 
that string, and we would be back 
where we were just last week and the 
week before. So, I must vigorously op- 
pose this motion to recommit. 

Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gen- 
tleman from Missouri. 

Mr. VOLKMER. Mr. Speaker, I, too, 
rise in opposition to this motion to re- 
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commit, but I have a question that has 
arisen. 

We in some of our States have State- 
chartered institutions that are allowed 
by State law under certain municipal 
sizes to sell insurance. This bill in no 
way impacts on that; does it? 

Mr. GONZALEZ. Absolutely not, no 


way. 

Mr. VOLKMER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. GON- 
ZALEZ] very much. 

Mr. GONZALEZ. Also, Mr. Speaker, 
since the gentleman and one of the 
ranking members of the committee has 
been the gentleman we had to contend 
with when we had the Wylie-Gonzalez 
amendment, I yield to the gentleman 
from Kentucky [Mr. HUBBARD]. 

Mr. HUBBARD. Mr. Speaker, I would 
say to my friends who continue to 
bring this before us in Congress time, 
and time, and time again, and continue 
to be defeated, that they are persistent 
in their efforts. As the chairman of the 
Committee on Banking, Finance and 
Urban Affairs, the gentleman from 
Texas [Mr. GONZALEZ], mentioned, 
those who would limit deposit insur- 
ance, those who would cause tomor- 
row’s headlines across the Nation to be 
“House Cuts Deposit Insurance at 
Banks and Causes a Run on the 
Banks,” they were defeated in the Sub- 
committee on Financial Institution 
Supervision, Regulation and Insurance, 
and they were defeated in the full Com- 
mittee on Banking, Finance and Urban 
Affairs, and they have been defeated on 
the House floor. The last time we had 
a rollcall vote on this on the House 
floor was rollcall 372, and the vote was 
153, yes; 264, no. Those Members who 
voted no on the Wylie amendment Oc- 
tober 31 world, I assume, want to again 
vote no on this motion to recommit of- 
fered by the gentleman from Texas 
(Mr. ARMEY], my friend. 

Mr. Speaker, what do the New York 
Times, the Washington Post, the Amer- 
ican Association of Retired People, the 
U.S. Chamber of Commerce, Comptrol- 
ler General Charles Bowsher, and al- 
most every major banking group in the 
country all have in common? The an- 
swer is: Each opposes this motion to 
recommit and opposes new restrictions 
on existing deposit insurance coverage. 

Mr. Speaker, I do not always agree 
with the Washington Post editorials, 
and I know that some others do not, 
but I am going to read one more time 
what I read on October 31, the first 
paragraph of the editorial of the Wash- 
ington Post on this subject. 

The average citizen is in no position to 
know which bank is sound and which is tot- 
tering. Notoriously, there have been cases in 
recent years in which regulators with access 
to banks’ internal accounts have been taken 
by surprise. 

The editorial goes on to say that 
now, for sure, is not the time to limit 
deposit insurance, and that has been 
said by editorials across the Nation in 
newspapers from California to Maine. 
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Mr. Speaker, I urge my colleagues to 
realize that in many communities 
across this Nation, like in my own dis- 
trict, there is only one bank, and some 
people do have more than $100,000 in 
that bank. If they are required to take 
it elsewhere, they will take it to a can- 
ning jar or put it in government bonds 
or take it to other institutions in other 
cities. Some may take it to one of 
these banks in the Northeast that are 
said to be too big to fail. 

I urge my colleagues to think twice 
about this last-ditch attempt to bring 
back this issue that has been defeated 
time and time and time again in recent 
months. I ask my colleagues to vote no 
on the motion to recommit. I ask them 
to vote as they did on October 31, when 
we soundly defeated the Wylie amend- 
ment which has now come back again 
in the form of the Armey motion to re- 
commit. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GONZALEZ, I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Speaker, I want to 
thank the gentleman for his kind re- 
marks, and I want to thank the gen- 
tleman for reminding the Members of 
our past misjudgment on this issue. I 
also want to tell the gentleman how 
pleased I am to give all those Members 
who voted wrong in the past a chance 
to atone for that mistake. 

Mr. HUBBARD. Mr. Speaker, I know 
the Members of Congress will be con- 
sistent in the defeat of this effort. 

The SPEAKER pro tempore (Mr. 
GEPHARDT). Without objection, the pre- 
vious question is ordered on the motion 
to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. ARMEY. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was refused. 

Mr. ARMBY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 74, nays 355, 
answered present“ 1, not voting 4, as 
follows: 


[Roll No. 414] 
EAS —74 

Archer Cox (CA) Frank (MA) 
Armey Crane Gingrich 
Ballenger Dannemeyer Goodling 
Bellenson DeFazio Green 
Bennett Hefley 
Bentley Dornan (CA) Herger 
Burton Dreier Houghton 
Carper Durbin Hughes 
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Johnson (8D) 


Lent 

Lewis (CA) 
Lipinski 
Livingston 
McCandless 
McCollum 
McEwen 
McGrath 
Miller (CA) 
Miller (OH) 


Abercrombie 
Ackerman 
Alexander 
Allard 

Allen 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 


Browder 


Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 


Clement 
Clinger 

Coble 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (MI) 


Coughlin 


Coyne 


Dickinson 
Dicks 
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Miller (WA) 
Molinari 


hays 
Sikorski 
Skaggs 


NAYS—355 


Dingell 
Dixon 


Eckart 


Flake 
Ford (MI) 


Gilchrest 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Goss 
Gradison 
Grandy 
Guarini 


Thomas (CA) 


Jones (GA) 
Jones (NC) 
Jontz 
Kaptur 


Lewis (FL) 


Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Marlenee 


McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 

Mfume 

Michel 

Mineta 

M 


Neal (MA) Richardson Si 
Neal (NC) Riggs Stallings 
Nichols Rinaldo Stenholm 
Nowak Roberts Stokes 
Nussle Roe Stump 
Oakar Roemer Sundquist 
Oberstar Rogers Swett 
Obey Ros-Lehtinen Swift 
Olver Synar 
Ortiz Rostenkowski Tallon 
Orton Roth Tanner 
Owens (NY) Roukema Tauzin 
Owens (UT) Rowland Taylor (MS) 
Oxley Roybal Thomas (GA) 
Packard Sabo Thomas (WY) 
Pallone Sanders Thornton 
Panetta Sangmeister Torres 
Parker Sarpalius Torricelli 
Pastor Savage ‘Towns 
Patterson Sawyer Traficant 
Paxon Saxton Traxler 
Payne (NJ) Schaefer Upton 
Payne (VA) Schiff Valentine 
Pease Schroeder Vander Jagt 
Pelosi Schulze Vento 
Perkins Serrano Visclosky 
Peterson (FL) Sharp Volkmer 
Peterson (MN) Shaw Vucanovich 
Pickett Shuster Washington 
Pickle Sisisky Waters 
Porter Skeen Weber 
Poshard Skelton Wheat 
Price Slattery Whitten 
Pursell Slaughter Williams 
Quillen Smith (FL) Wilson 
Rahall Smith (IA) Wise 
Ramstad Smith (NJ) Wyden 
Rangel Smith (OR) Yatron 
Ravenel Smith (TX) Young (AK) 
Ray Snowe Young (FL) 
Reed Solarz Zeliff 
Regula Spence 
Rhodes Spratt 
ANSWERED “PRESENT"—1 
Cooper 
NOT VOTING—4 
Brooks Mrazek 
Fawell Waxman 
o 1741 
Messrs. BUSTAMANTE, 
CUNNINGHAM, and JEFFERSON 
changed their vote from yea“ to 
+e nay. ” 


Mrs. UNSOELD, and Messrs. SIKOR- 
SKI, KILDEE, DEFAZIO, SCHUMER, 
PENNY, SCHEUER, JOHNSON of 
South Dakota, WEISS, YATES, and 
SKAGGS changed their vote from 
“nay” to aye.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

(Mr. MICHEL asked and was given 
permission to proceed out of order for 1 
minute.) 

LEGISLATIVE PROGRAM 

Mr. MICHEL. Mr. Speaker, I have 
asked unanimous consent to speak out 
of order between the vote on the mo- 
tion to recommit and the final vote for 
the purpose of engaging in a colloquy 
with the distinguished majority leader 
while we have the full complement of 
the House here and so that we might 
get some kind of reading as to how we 
will be proceeding for the balance of 
this day, tomorrow, the weekend, et 
cetera. 

I yield to the gentleman from Mis- 
souri [Mr. GEPHARDT], my distin- 
guished friend, for some kind of re- 
sponse on how he sees developments 
unfolding. 


Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman for yielding. 

As we said yesterday, if this legisla- 
tion passes today, and of course we 
hope that it does, that will be the end 
of business for today. 

Tomorrow we will meet at 11 a.m. 
and take up the conference report, 
again, on Labor, HHS appropriations, 
the veto override, and then we will also 
take up H.R. 2929, the California Desert 
Protection Act of 1991. 

It is my belief that those two pieces 
of legislation could be finished at 
around 7 o’clock tomorrow night. We 
will inform Members as early as pos- 
sible, probably by the middle of the 
afternoon tomorrow, whether or not 
there would be the need for vetoes and 
session on Saturday or Sunday. Then 
we can announce the schedule for Mon- 
day and Tuesday. 

It is, again, our hope that on Monday 
and Tuesday we can finish the con- 
ference on the transportation bill, the 
conference on the crime bill, and be 
able to take up and complete legisla- 
tion on the RTC and on campaign fi- 
nance. 

There will be some other matters 
that will be up on those days, but it is 
still our intent and belief that we can 
be finished with this session of Con- 
gress before the Sun comes up on 
Wednesday morning. 

Mr. MICHEL. Mr. Speaker, I thank 
the distinguished majority leader for 
that enlightening announcement. 

The SPEAKER pro tempore (Mr. 
DYMALLY). The question is on the pas- 
sage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SOLOMON. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 344, noes 84, 
answered “present” 1, not voting 5, as 
follows: 


[Roll No, 415] 
AYES—344 

Abercrombie Bilirakis Clinger 
Ackerman Bliley Coble 
Alexander Boehlert Coleman (MO) 
Allard Boehner Collins (IL) 
Allen Bonior Combest 
Anderson Borski Conyers 
Andrews (TX) Boucher Coughlin 
Annunzio Boxer Cox (CA) 
Anthony Brewster Cox (IL) 
Applegate Broomfield Coyne 
Archer Browder Cramer 
Aspin Brown Darden 
Atkins Bryant Davis 
Baker Bunning de la Garza 
Ballenger Bustamante DeLauro 
Barnard Byron Dellums 
Barrett Callahan Derrick 
Barton Camp Dickinson 
Bateman Campbell (CA) Dicks 
Beilenson Campbell (CO) Dingell 
Bennett Cardin Dixon 
Bereuter Carper Donnelly 
Berman Chandler Dooley 
Bevill Clay Dornan (CA) 
Bilbray Clement Downey 


Flake 


Hochbrueckner 
Holloway 
Hopkins 
Horn 

Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hutto 

Hyde 

Inhofe 
Ireland 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kleczka 

Klug 

Kolbe 
Kopetski 
Kostmayer 
Kyl 


Andrews (ME) 
Andrews (NJ) 
Armey 


Livingston 
Lloyd 

Long 
Lowery (CA) 
Lowey (NY) 
Luken 


ugh 
McMillan (NC) 
McMillen (MD) 


Michel 
Miller (OH) 
Miller (WA) 
Mineta 


Payne (NJ) 
Payne (VA) 


Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 


Bentley 


Rogers 
Ros-Lehtinen 
Rose 
Rostenkowski 


Smith (NJ) 
Smith (OR) 
Smith (TX) 


‘Taylor (NC) 
‘Thomas (CA) 
‘Thomas (GA) 
Thomas (WY) 
Thornton 
Torres 
Torricelli 
Traxler 
Unsoeld 


Young (AK) 
Young (FL) 


Blackwell 
Bruce 
Burton 


Carr Hunter Russo 
Jontz Sanders 

Coleman (TX) 1 Sangmeister 
Collins (MI) Kaptur Santorum 
Condit Kolter Savage 
Costello n Schulze 
Crane Levine (CA) Sensenbrenner 
Cunningham Lipinski Serrano 

er Marlenee Sikorski 
DeFazio McNulty Solomon 
DeLay Miller (CA) Stump 
Dorgan (ND) Moody Tallon 
Durbin Obey Taylor (MS) 
Dwyer Owens (NY) Towns 
English Pallone Traficant 
Evans Perkins Upton 
Gaydos Petri Visclosky 
Guarini Poshard Vucanovich 
Gunderson Rahall Walker 
Hayes (IL) Richardson Waters 
Hayes (LA) Ridge Weber 
Henry Ritter Weldon 
Herger Williams 
Hertel Rohrabacher Zeliff 
Hughes Roth Zimmer 

ANSWERED “PRESENT’’—1 

Cooper 
NOT VOTING—5 
Brooks Fawell Waxman 
Doolittle Mrazek 
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The Clerk announced the following 
pairs; 

On this vote: 

Mr. Waxman for, 
against. 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


with Mr. Doolittle 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on H.R. 3768, the bill just 
passed. 

The SPEAKER pro tempore (Mr. 
SERRANO). Is there objection to the re- 
quest of the gentleman from Texas? 


There was no objection. 


ORDER OF BUSINESS 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that on the list of 
special orders for tonight, November 
21, 1991, my name be transposed with 
the majority whip, the gentleman from 
Michigan [Mr. BONIOR]. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 


There was no objection. 
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PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO HAVE UNTIL 
MIDNIGHT, THURSDAY, NOVEM- 
BER 21, 1991, TO FILE REPORTS 
ON H.R. 3604, GREER SPRING AC- 
QUISITION AND PROTECTION ACT 
OF 1991, AND H.R. 3245, CHAT- 
TAHOOCHEE FOREST PROTEC- 
TION ACT OF 1991 


Mr. VOLKMER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Agriculture may have until 12:00 
midnight, Thrusday, November 21, 1991, 
to file the reports on H.R. 3604, entitled 
the Greer Spring Acquisition and Pro- 
tection Act of 1991, and H.R. 3245, enti- 
tled the Chattahoochee Forest Protec- 
tion Act of 1991. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


—— 


WOMEN’S BUSINESS 
DEVELOPMENT ACT OF 1991 


Mr. LAFALCE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2629) to 
amend the Small Business Act to assist 
the development of small business con- 
cerns owned and controlled by women, 
and for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate Amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Women's 
Business Development Act of 1991”. 

SEC. 2. WOMEN’S DEMONSTRATION PROJECTS. 

The Small Business Act is amended by add- 
ing at the end the following new section: 

“SEC. 28. (a) The Administration may pro- 
vide financial assistance to private organiza- 
tions to conduct 3-year demonstration 
projects for the benefit of small business 
concerns owned and controlled by women. 
The projects shall provide— 

“(1) financial assistance, including train- 
ing and counseling in how to apply for and 
secure business credit and investment cap- 
ital, preparing and presenting financial 
statements, and managing cash flow and 
other financial operations of a business con- 
cern; 

2) management assistance, including 
training and counseling in how to plan, orga- 
nize, staff, direct, and control each major ac- 
tivity and function of a small business con- 
cern; and 

“(3) marketing assistance, including train- 
ing and counseling in identifying and seg- 
menting domestic and international market 
opportunities, preparing and executing mar- 
keting plans, developing pricing strategies, 
locating contract opportunities, negotiating 
contracts, and utilizing varying public rela- 
tions and advertising techniques. 

“(b)(1) As a condition of receiving financial 
assistance authorized by this section, the re- 
cipient organization shall agree to obtain, 
after its application has been approved and 
notice of award has been issued, cash con- 
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tributions from non-Federal sources as fol- 
lows: 

“(A) If the project first receives its Federal 
financial assistance prior to fiscal year 1993, 
an annual amount that is not less than the 
amount of the Federal financial assistance 
provided each year. 

B) If the project first receives Federal fi- 
nancial assistance in fiscal year 1993, or 
thereafter, annual amounts equal to— 

(Ii) in the first year, 1 non-Federal dollar 
for each 2 Federal dollars; 

“(ii) in the second year, 1 non-Federal dol- 
lar for each Federal dollar; and 

(i) in the third and final year, 2 non-Fed- 
eral dollars for each Federal dollar. 

(2) Up to one-half of the non-Federal 
matching assistance may be in the form of 
in-kind contributions which are budget line 
items only, including but not limited to of- 
fice equipment and office space. 

(3) The financial assistance authorized 
pursuant to this section may be made by 
grant, contract, or cooperative agreement 
and may contain such provision, as nec- 
essary, to provide for payments in lump sum 
or installments, and in advance or by way of 
reimbursement. The Administration may 
disburse up to 25 percent of each year’s Fed- 
eral share awarded to a recipient organiza- 
tion after notice of the award has been is- 
sued and before the non-Federal matching 
funds are obtained. 

(4) If any recipient of assistance under 
this section fails to obtain the required non- 
Federal contribution during any year of any 
project, it shall not be eligible thereafter for 
advance disbursements under paragraph (3) 
during the remainder of that project, or for 
any other project for which it is or may be 
funded. In addition, prior to approving as- 
sistance to such organization for any other 
projects, the Administration shall specifi- 
cally determine whether the Administration 
believes that the recipient will be able to ob- 
tain the requisite non-Federal funding and 
enter a written finding setting forth the rea- 
sons for making such determination, 

„%) Each applicant for assistance under 
this section initially shall submit a 3-year 
plan on proposed fundraising and training 
activities, and may receive financial assist- 
ance under this section for a maximum of 3 
years per site. The Administration shall 
evaluate and rank applicants in accordance 
with predetermined selection criteria that 
shall be stated in terms of relative impor- 
tance. Such criteria and their relative im- 
portance shall be made publicly available 
and stated in each solicitation for applica- 
tions made by the Administration. The cri- 
teria shall include— 

“(1) the experience of the applicant in con- 
ducting programs or on-going efforts de- 
signed to impart or upgrade the business 
skills of women business owners or potential 
owners; 

“(2) the present ability of the applicant to 
commence a demonstration project within a 
minimum amount of time; and 

(3) the ability of the applicant to provide 
training and services to a representative 
number of women who are both socially and 
economically disadvantaged. 

„d) For purposes of this section, the term 
‘small business concern’ means a small busi- 
ness concern, either start-up or existing, 
owned and controlled by women, and— 

“(1) which is at least 51 percent owned by 
1 or more women; and 

“(2) the management and daily business 
operations of which are controlled by 1 or 
more women. 

e) There are authorized to be appro- 
priated $4,000,000 for each fiscal year to carry 
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out the demonstration projects authorized 
by this section. Notwithstanding any other 
provision of law, the Administration may 
use such expedited acquisition methods as it 
deems appropriate to achieve the purposes of 
this section, except that it shall ensure that 
all eligible sources are provided a reasonable 
opportunity to submit proposals. 

„f) The Administration shall prepare and 
transmit an annual report, beginning Feb- 
ruary 1, 1992, to the Committees on Small 
Business of the Senate and House of Rep- 
resentatives on the effectiveness of all dem- 
onstration projects conducted under the au- 
thority of this section. Such report shall pro- 
vide information concerning— 

“(1) the number of individuals receiving as- 
sistance; 

“(2) the number of start-up business con- 
cerns formed; 

“(3) the gross receipts of assisted concerns; 

“(4) increases or decreases in profits of as- 
sisted concerns; and 

“(5) the employment increases or decreases 
of assisted concerns. 

“(g) The Administration shall not provide 
financial assistance under this section to 
any new project after October 1, 1995, except 
that it may fund projects which commenced 
prior thereto.”’. 

SEC. 3. ADMINISTRATIVE PROVISION. 

Section 8 of the Small Business Act (15 
U.S.C. 637) is amended by striking subsection 
(c) and redesignating subsections (d) through 
(j) as subsections (c) through (k). Projects 
funded pursuant to the provisions of former 
subsection (c) shall be deemed to be funded 
under and shall be treated as if funded under 
section 28 of the Small Business Act, as 
added by section 2. 

SEC. 4. PERMANENT AUTHORIZATION OF SMALL 
LOAN PROGRAM. 

Section 7(a)(19)(B) of the Small Business 
Act (15 U.S.C. 636(a)(19)(B)) is amended by 
striking “during fiscal years 1989, 1990, and 
1991.“ 

SEC. 5. NATIONAL WOMEN’S BUSINESS COUNCIL. 

Subparagraph (G) of section 403(b) of the 
Women’s Business Ownership Act of 1988 (102 
Stat, 2695) is amended to read as follows: 

„) The Chairperson and Vice Chairperson 
of the council shall be designated by the 
President and may be either a representative 
of the public sector or the private sector, ex- 
cept that the Chairperson and Vice Chair- 
person shall not be from the same sector 
concurrently. Each shall serve for a maxi- 
mum term of 2 years. No person may be des- 
ignated to the same office for 2 consecutive 
terms, nor may consecutive designees as 
Chairperson be from the public sector.“. 

Mr. LAFALCE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from New York? 

Mr. IRELAND. Reserving the right to 
object, Mr. Speaker, I take this time 
for the purpose of asking the chairman 
if he would very quickly explain the 
differences between the Senate amend- 
ment and the House bill. 

Mr. LAFALCE. Mr. Speaker, if the 
gentleman will yield, I would be very 
glad to explain the Senate amendment. 
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Mr. IRELAND. Mr. Speaker, I am 
glad to yield to the gentleman from 
New York. 

Mr. LAFALCE. Mr. Speaker, al- 
though technically the Senate amend- 
ment struck all after the enacting 
clause of the House bill, by and large 
they simply reinserted all of the provi- 
sions we had with the exception of two 
substantive areas. 

As passed by the House, the bill 
would extend a 1988 pilot program 
under which private organizations may 
apply to conduct demonstration 
projects to provide training and coun- 
seling to women. These organizations 
can receive Federal grants providing 
they obtain an equal amount of financ- 
ing from the private sector. The Senate 
amendment would expand the sources 
of the matching grants the organiza- 
tions may use to qualify so as to in- 
clude State and local government fund- 
ing rather than only private money. 

In the second area, as passed by the 
House, the bill would expand the Na- 
tional Women’s Business Council which 
recommends to the President and the 
Congress specific ways to support 
women-owned businesses and help 
women overcome barriers to full par- 
ticipation in the economic main- 
stream. Under existing law, the size of 
the Council is nine members; the bill, 
as passed by the House, would expand 
the size by two, with both of the new 
members being selected by the Presi- 
dent, one of whom would be an African- 
American woman and one of whom 
shall be a Hispanic woman. The Senate 
amendment would eliminate the in- 
crease in size of this Council. 

I believe it is very important that we 
enact this legislation which also ex- 
tends the provisions of a program 
which provides incentives to lenders to 
provide small loans to women and 
other entrepreneurs. Especially with 
the current credit crunch, it is essen- 
tial that we extend this program 
which, unfortunately, expired October 
1. Both the House bill and the Senate 
amendment include this extension. 

I regret that the Senate did not sim- 
ply agree to the House bill, but they 
did not. In the interest of enacting the 
bill without additional delay, I urge ac- 
ceptance of the Senate amendments. 

Mr. IRELAND. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. LAFALCE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
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material on the Senate amendment to 
H.R. 2629, which was just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


MODIFICATION OF APPOINTMENT 
OF CONFEREES ON H.R. 3371, OM- 
NIBUS CRIME CONTROL ACT OF 
1991 


The SPEAKER pro tempore. The 
Chair, on behalf of the Speaker, with- 
out objection, appoints the following 
additional conferees on the bill (H.R. 
3371) to control and prevent crime: 

Pursuant to the previous order of the 
House of November 21, 1991, the last 
paragraph of the appointment of con- 
ferees on the bill H.R. 3371 is amended 
to read as follows: 

As additional conferees from the 
Committee on Public Works and Trans- 
portation, for consideration of sections 
1508, 1719, 1731, 1732, 2320, and 2328 of the 
House bill, and sections 502, 2901, and 
4401 through 4403 of the Senate amend- 
ment, and modifications committed to 


conference: Messrs. ROE, ANDERSON, 
OBERSTAR, HAMMERSCHMIDT, and 
INHOFE. 


There was no objection. 


LOWER INTEREST RATES FOR 
AMERICAN MADE CARS 


(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BENTLEY. Mr. Speaker, we 
have a bit of good news in this Thanks- 
giving season, and that is that the 
Bank of Glen Burnie, MD, has insti- 
tuted a l-percent rate discount on all 
of its loans to persons buying new 
American manufactured cars and 
trucks, starting Nov. 1, 1991. 

According to Rie Almes, executive 
assistant to senior vice president Ste- 
phen G. Boyd, the advertisements an- 
nouncing the rate discount have gen- 
erated more calls than the loan depart- 
ment has ever received for new cars. 

The ads were placed in the weekly 
Anne Arundel County Sun edition and 
the community paper the Maryland 
Gazette, and have generated calls being 
handled by 20 people in the bank’s 5 lo- 
cations: Glen Burnie, Severn, Odenton, 
Crownsville, and Pasadena. 

Mr. Speaker, because of the success 
of this new discount car loan rate, the 
Bank of Glen Burnie is leaving the du- 
ration of the program open-ended, and 
I suggest to other banks across the 
country that this is an excellent way 
to help jump-start a stalled economy. 
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Support American manufactured 
products, let us get Americans working 
again. It does work. 
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TWENTY-THIRD ANNUAL REPORT 
OF DEPARTMENT OF TRANSPOR- 
TATION, FISCAL YEAR 1989—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER pro tempore (Mr. 
SERRANO) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa- 
pers, referred to the Committee on En- 
ergy and Commerce, the Committee on 
Merchant Marine and Fisheries, and 
the Committee on Public Works and 
Transportation. 

(For message, see proceedings of the 
Senate of today, Thursday, November 
21, 1991.) 


————ů—— 
PARLIAMENTARY INQUIRY 


Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Mr. Speaker, am I cor- 
rect to assume that under the prece- 
dents of the House, no further legisla- 
tive business can be conducted today 
and no bills could be brought forward 
by unanimous consent or by other 
means? 

The SPEAKER pro tempore. The 
Chair knows of no further legislation 
at this point. When the Chair is aware 
of any possible further legislation, it 
announces the start of the special or- 
ders without prejudice to resumption 
of business. 

Mr. WALKER. Mr. Speaker, but I am 
seeking assurance from the Chair. 
Typically, when we go to special or- 
ders, there will be the assurance to the 
Members that there will be no more 
legislative business conducted. 

I am seeking that assurance since 
there has been some rumor that the 
foreign aid bill would be attempted to 
be sneaked through the Congress at 
some point. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gen- 


tleman from Connecticut [Mr. 
GEJDENSON]. 

Mr. GEJDENSON. I thank the gen- 
tleman for yielding. 


Mr. Speaker, I would just tell the 
gentleman it is my understanding from 
speaking to majority staff that there is 
no intention by the chairman of the 
Committee on Foreign Affairs, or any 
other Member, to bring the foreign aid 
bill forward at this time. 

Mr. WALKER. I thank the Chair. 


NATIONAL SURFACE TRANSPOR- 
TATION BILL IS ON HOLD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Missouri [Mr. COLEMAN] is 
recognized for 5 minutes. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I rise today to speak about 
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the national surface transportation bill 
that is holed up in conference. My 
State of Missouri is losing millions of 
dollars and hundreds of potential jobs 
because conferees in the Senate and 
House have reached a stalemate—ap- 
parently the other body is insisting 
upon adoption of their own basic struc- 
ture as the future national highway 
plan. 

I am gravely concerned about this, 
because the Senate bill perpetuates the 
old formula under which donor 
States—including Missouri—contrib- 
uted while other States received. The 
time has come to move into a new 
phase of transportation policy. Our 
needs have changed over the last 20 to 
30 years, and I firmly believe that our 
transportation policy—which is at the 
core of economic development for com- 
munities, particularly in rural Amer- 
ica—must reflect these changes. 

This opportunity to refocus transpor- 
tation policy and provide for the equi- 
table distribution of trust fund dollars 
must not be lost. If Congress can’t 
produce a highway bill that is accept- 
able to over 250 Members of this body, 
representing the donor States, then it 
is clear that the process by which we 
make laws has broken down. We cannot 
buckle down to the other body’s wishes 
and accept a bad bill just to have a bill. 

We cannot afford to let this legisla- 
tion lapse, costing our country hun- 
dreds of thousands of jobs, and go our 
merry way to have Thanksgiving din- 
ner. Let’s get this bill done, but let’s 
put forth a bill that treats States fair- 
ly in terms of trust fund dollars. 

Since highway construction funds ex- 
pired September 30, miles of road have 
not been built or repaired, desperately 
needed bridges have not been fixed or 
constructed, and jobs have been lost. 
The State Highway Department esti- 
mates that Missouri, alone, could lose 
over 4,000 jobs as a result of halting 
work on 73 million dollars worth of 
projects because of these delays. 

In my district in northwest Missouri, 
contract bids for a project on a major 
artery through St. Joseph—a $3.4 mil- 
lion project—have not been let. In 
Maryville, the request for bids for the 
first phase of a long-awaited project—a 
bypass on Highway 71—were scheduled 
for October. This phase is an $8 million 
portion of a $16.7 million project. And 
on one of the most important north- 
south links in northwest Missouri, bids 
were to be let in October to replace a 
bridge over railroad tracks in Living- 
ston County. This is a $3 million 
project. 

These projects in Northwest Missouri 
are indicative of what is needed all 
over the State of Missouri—major work 
on roads and bridges. I supported H.R. 
3566 because I wanted to bring Missouri 
dollars back to Missouri where they 
are greatly needed for these kinds of 
projects. Missouri would receive $452 
million a year starting in 1992, com- 
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pared with $250 million that the State 
received between the year 1987 and 1991. 

Let me go over some of the provi- 
sions that I voted for in the House- 
passed version, that make for a fair 
distribution of trust fund dollars. 

We need an apportionment formula 
based on usage, so if your State’s roads 
are heavily traveled and you have a lot 
of roads, your State receives money to 
keep these necessary arteries safe for 
travel. This makes sense. The House- 
passed version contains this kind of 
formula, and I believe it is one of the 
most important provisions in the bill. 
We also need a true minimum alloca- 
tion of 90 percent, based on all appor- 
tionments, allocations, and demonstra- 
tion funds. That way, States are as- 
sured a fair and equitable return on 
their trust fund contributions. This 
makes sense. 

The bill also established a 155,000 
mile National Highway System, identi- 
fying major strategic roads nation- 
wide—both rural and urban—that pro- 
mote economic development by linking 
towns with major transportation hubs 
and other major cities. 

If these provisions are fair and foster 
the growth of this country, why are 
there such problems reaching a solu- 
tion in conference? Is it that the other 
body does not support fairness? The 
House passed its version by a vote of 
343 to 83. In the other body, an amend- 
ment was offered to S. 1204 which 
would have implemented the same type 
of apportionment formula as that con- 
tained in the House version. The 
amendment was defeated, but received 
41 votes. From these numbers, it is 
clear that a compromise including this 
formula would have considerable sup- 
port in both bodies. Instead of giving in 
on something as important as how the 
money will be distributed nationwide, 
why not let go of those important pork 
barrel projects? 

The House crafted a bill, after many 
long hours of work, with provisions 
that treat States fairly. I urge the con- 
ferees not to let this hard work be for 
nought. I urge the 250 Members rep- 
resenting donor States to make their 
voices heard, and make known that as 
a bottom line we will not accept any- 
thing less than equitably apportioned 
and allocated funds. Let’s stay here 
until this goal is accomplished. 


THE FEDERAL PROGRAM 
IMPROVEMENT ACT OF 1991 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today | 
am introducing with my colleagues, JAKE PICK- 
LE, chairman of the Oversight Subcommittee, 
Bill ARCHER, ranking Republican of the Ways 
and Means Committee, Dick SCHULZE, ranking 
Republican of the Oversight Subcommitte, and 
members of the Oversight Subcommittee, im- 
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portant reform legislation, H.R. 3837, The Fed- 
eral Improvement Act of 1991. This 
legislation is one part of the major oversight 
initiative project | announced in January of this 
year to systematically review the efficiency 
and effectiveness of programs under the juris- 
diction of the Committee on Ways and Means. 


The Subcommittee on Oversight spent the 
first session of this Congress investigating ad- 
ministration of the health, trade, tax, and ben- 
efit programs for which the committee is re- 
sponsible. As a result, the subcommittee has 
developed recommendations that will signifi- 
cantly improve the operations and manage- 
ment of Federal programs under the commit- 
tee’s jurisdiction, as well as address fraud, 
waste, and abuse that have been identified. 


The bill | am introducing today reflects the 
subcommittee’s recommendations for reform. 
Throughout its review this year, the sub- 
committee has forwarded the results of its in- 
vestigations in separate reports to the full 
Committee on Ways and Means for its consid- 
eration. Importantly, these reports have been 
approved by the subcommittee on a bipartisan 
basis. 


Problems addressed in H.R. 3837 include: 
mistaken payments of Federal benefits to de- 
ceased individuals; erroneous payments of 
Medicare benefits to individuals having other 
primary medical insurance; schemes involving 
the sale of durable medical equipment to Med- 
icare beneficiaries; mismanagement and 
abuse of Customs’ overtime pay laws; and, 
problems with accounting for and collection of 
pension premiums by the Pension Benefit 
Guarantee Corporation. 

Mr. Speaker, the American taxpayer must 
have confidence that the programs and Fed- 
eral agencies they are supporting with their 
hard-earned tax dollars are operating effi- 
ciently, without waste or abuse. Our citizens 
deserve no less. The legislation introduced 
today is one strong step in the direction of as- 
suring the American people that their tax dol- 
lars are being well-spent and not squandered. 


| think it is important that the subcommit- 
tee’s recommendations be available in statu- 
tory form for the public and the affected agen- 
cies to review during the congressional re- 
cess. Several of the provisions contained in 
H.R. 3837 may need to be discussed further, 
and in greater detail, before final enactment. | 
am aware of the concerns of various Federal 
agencies and their employees, and other inter- 
ested parties, about certain aspects of this 
package—particularly the subcommittee’s rec- 
ommendations to reform Customs inspector 
overtime pay and to reform the Medicare laws. 
| understand that compromises may be devel- 
oping with respect to the issue of Customs’ 
overtime, and | encourage such efforts. The 
full Committee will continue to listen to all con- 
cerned, with the goal of fine-tuning and im- 
proving the package as need be. 

Mr. Speaker, | want to publicly commend 
Subcommittee Chairman PICKLE and all the 
members of the subcommittee for their coop- 
erative, diligent and responsible oversight ef- 
fort. | intend to take the subcommittee's bipar- 
tisan package of recommendations before the 
full committee early next year for committee 
discussion and eventual approval. 
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o 1820 
TRIBUTE TO HARRY C. HAMM 


The SPEAKER pro tempore (Mr. 
SERRANO). Under a previous order of 
the House, the gentleman from West 
Virginia [Mr. MOLLOHAN] is recognized 
for 5 minutes. 

Mr. MOLLOHAN. Mr. Speaker, I rise 
today to pay tribute to Harry C. 
Hamm, whose 50-year career with the 
Wheeling News-Register set a high 
standard for journalists, and citizens, 
everywhere. 

Long before his retirement in Sep- 
tember and his death less than 2 
months later, Harry had attained leg- 
endary status in his home State of 
West Virginia and beyond. He was prin- 
cipally known in the newspaper field 
for his keen eye, his crisp writing and 
his sound professionalism. Harry 
Hamm possessed these qualities in 
abundance, and they served him well. 

He began his long and distinguished 
career with the Ogden Newspapers in 
1941, when he joined the News-Register 
staff as a reporter. Duty called soon 
after, and Sergeant Hamm served with 
distinction in the U.S. Army during 
World War II, earning both the Purple 
Heart and the Oak Leaf Cluster. After 
3 years of service—2 of which were 
spent in the European Theater of Oper- 
ations—he returned home to Wheeling 
and to the News-Register. In 1948, 
Harry was promoted to city editor of 
the newspaper. He was named manag- 
ing editor in 1951, and in 1957 was pro- 
moted to editor. In addition, from 1968 
until 1975 he served as editor in chief 
and consultant to other Ogden news- 


papers. 

Mr. Speaker, it would be a great un- 
derstatement—even an injustice—to 
describe Harry Hamm’s career only by 
using words such as “editor” or re- 
porter.” He was much, much more. As 
his own newspaper stated in an edi- 
torial published soon after his death: 

It is difficult to sum up, in a few words, the 
life of a man so complex as Harry Hamm, 
Perhaps it can be accomplished best by say- 
ing that he always wanted the best for his 
family, his community and his profession; 
that he labored mightily and well to those 
ends—and that in so many ways, there is 
proof he succeeded. 

Mr. Speaker, I know of no one who 
loved Wheeling more deeply, or who la- 
bored more diligently on its behalf, 
than Harry Hamm. He appreciated 
Wheeling’s rich history, and took a 
great deal of pride in how the city had 
evolved. He also had a grand vision for 
its future—a vision he shared with us 
all. 

Harry played a key role in developing 
the State’s first urban renewal project. 
He was a steadfast supporter of urban 
renewal in his community, and served 
as chairman of the Wheeling Urban Re- 
newal Authority. This was the ground- 
work for Wheeling 2000—the plan Harry 
authored to lead his community into 
the 2ist century. 
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Mr. Speaker, the city of Wheeling, 
like virtually all of West Virginia, suf- 
fered in the 1980's. The decline of the 
steel and coal industries caused high 
unemployment, and forced many West 
Virginians to leave the State. But 
Harry Hamm’s faith in his city and its 
people did not waver—he saw Wheeling 
as a city in transition, and set out to 
develop a blueprint for its future. 

His Wheeling 2000 plan generated a 
renewed sense of optimism in the com- 
munity. It provided a realistic, orderly 
approach to economic development; 
one based upon the city’s most valu- 
able resources. And although Harry 
never sought personal glory for his 
many achievements, it is important to 
note that he was honored as a valley 
visionary in recognition of his work on 
Wheeling 2000. 

Harry also was a tireless and success- 
ful supporter of Oglebay Park, of 
Wheeling Jesuit College and of Wheel- 
ing Hospital; he was the driving force 
behind countless community projects, 
both large and small. 

I personally placed a high value on 
his friendship, and I greatly admired 
his integrity, his enthusiasm and his 
strong devotion to family. He drew 
great strength from his family: from 
his remarkable wife, Marry Haddox 
Hamm, and their wonderful 12 children 
and 16 grandchildren. As everyone who 
knew Harry can attest, his family was 
a constant source of inspiration and 
pride. And there is no question that 
those feelings were deeply shared. 

Mr. Speaker, while the city of Wheel- 
ing has lost one of its strongest and 
most eloquent voices, the contribu- 
tions that Harry Hamm made to our 
community will remain a source of en- 
richment for years to come. I extend 
my deepest sympathies to the Hamm 
family and to Harry's many close 
friends. 


THE FREEDOM OF INFORMATION 
ACT, THE CONGRESS, AND THE 
WHITE HOUSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia [Mr. WISE] 
is recognized for 5 minutes. 

Mr. WISE. Mr. Speaker, in recent weeks, 
others have raised the issue of the applicabil- 
ity of the Freedom of Information Act to the 
Congress, and several Members have intro- 
duced bills that would make Congress subject 
to the FOIA. This is a proposal that has been 
raised from time to time in the past. 

It is not my purpose today to take a position 
on the basic issue. Rather, | would like to 
broaden the discussion about the scope of the 
FOIA to include some other relevant points. In 
general, | believe that there are three fun- 
damental misconceptions about the FOIA and 
the Congress that have not been fully recog- 
nized in the debate. 

The first misconception is that the FOIA 
covers the entire Federal Government except 
for the Congress. The truth is that the FOIA 
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does not apply to parts of the executive, judi- 
cial, and legislative branches of Government. 
Congress did not exempt only itself from the 
FOIA. 

Perhaps the most significant part of the ex- 
ecutive branch that is not covered by the FOIA 
is the Office of the President and the Vice 
President. These two elected officials and their 
immediate staffs are not required to accept or 
respond to FOIA requests. Similarly, elected 
Members of Congress and their staffs are not 
covered by the FOIA. In addition, the FOIA 
does not cover any part of the judicial branch 
of the Federal Government. 

The scope of the FOIA was carefully de- 
fined by the Congress to apply to those parts 
of the Federal Government where it was need- 
ed. Extensive hearings held in the 1960’s and 
1970’s demonstrated that executive branch 
agencies were unwilling to make routine infor- 
mation about their activities available to the 
public. The FOIA was passed in response to 
a documented, long-term problem of exces- 
sive secrecy in the executive branch. No one 
has made a similar case for the Congress. 

The President and Members of Congress 
were not made subject to the FOIA. This deci- 
sion was made in part because of a recogni- 
tion that elected officials are directly account- 
able to the public in a way that bureaucrats 
are not. The judicial branch was not covered 
either, partly out of recognition of its separate 
role and need for independence. 

Portions of the Executive Office of the Presi- 
dent are covered by the FOIA. The Executive 
Office of the President includes agencies such 
as the Office of Management and Budget, the 
Office of the U.S. Trade Representative, and 
the drug czar, and these agencies are subject 
to the FOIA. Other offices in the Executive Of- 
fice of the President whose sole function is to 
provide advice to the President—or Vice 
President—were expressly exempted from the 
FOIA in the 1974 amendments. At the insist- 
ence of the President, Congress in 1974 pre- 
served the exemption for the immediate staff 
and Office of the President and Vice Presi- 
dent. 

A second misconception is that applying the 
FOIA to the Congress would actually make 
more records publicly available. The truth is 
that applying the FOIA to the Congress would 
permit both the Congress and the executive 
branch to withhold from the public some infor- 
mation that is now routinely disclosed. Let me 
explain this unexpected result. 

Standard FOIA principles permit the with- 
holding of predecisional documents for the 
purpose of protecting advice, recommenda- 
tion, and opinions which are part of the delib- 
erative, consultative, decisionmaking proc- 
esses of Government. The fifth exemption of 
the FOIA covers these types of documents. 

Consider how these rules might apply to 
legislation. A bill as introduced is just a draft 
which fuels the deliberative, consultative, deci- 
sionmaking process of the Congress. Until a 
bill is voted upon and approved by a commit- 
tee, by the House, or perhaps even by both 
Houses of Congress, the bill remains a draft 
document subject to change. One could argue 
that bill and amendments are predecisional 
documents subject to withholding. 

| am not suggesting that the Congress 
would withhold bills in process, just that the 
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authority to do so might exist if the FOIA ap- 
plied to the Congress. For anyone who wants 
to test this theory, | suggest that you make a 
FOIA request at any executive branch agency 
for a copy of any legislative recommendations 
that have not yet been approved by the agen- 
cy head or by OMB. In general, you are likely 
to find that such a request will be denied on 
the grounds that the draft bill is a 
predecisional document. 

Applying the FOIA to the Congress could 
have the perverse effect of permitting the ex- 
ecutive branch greater authority to withhold 
documents. Under exemption 5 in current law, 
interagency documents can be withheld from 
the public under certain circumstances. Docu- 
ments sent by the executive branch to the 
Congress generally do not qualify as inter- 
agency documents because Congress is not 
an agency under the law. If Congress were 
defined to be an agency under the FOIA, then 
a broader range of executive branch docu- 
ments could fall within the fifth exemption. The 
net result could be that information that is 
available today would no longer have to be re- 
leased. 

The third misconception is that the Con- 
gress operates in excessive secrecy. The truth 
is that the Congress is the most open of the 
three branches of Government. All debate on 
the floor of both Houses is open to the public. 
The proceedings of both Houses are televised, 
and a complete transcript is published imme- 
diately upon the conclusion of each day's 
business. Copies of the CONGRESSIONAL 
RECORD are widely distributed throughout the 
country. Even the most sensitive business of 
congressional committees—the markup of leg- 
islation—is usually conducted in open session. 

The vast majority of congressional hearings 
are open to the public and the press. Many 
are televised. Transcripts of hearings are rou- 
tinely published and provided to Federal de- 
pository libraries and others at no charge. 
Copies of all bills, resolutions, committee re- 
ports, and other House and Senate docu- 
ments are routinely available upon request. 

It is difficult to identify any category of cur- 
rent congressional records that would be more 
available under the FOIA. What about the 
much disputed records of the House bank? 
Those records would be exempt from disclo- 
sure under the FOlA's existing exemption cov- 
ering invasion of personal privacy. Anyone 
who doubts this conclusion should ask any ex- 
ecutive branch agency for any personal finan- 
cial information of a comparable nature re- 
garding any Federal employee. The request 
will properly be denied. As a Federal banking 
agency for a list of delinquent borrowers or 
check bouncers from banks operated by the 
Federal Government. That request will also be 
denied. 

Further, may of the congressional records 
that are available to the public are now pro- 
vided in response to requests made by tele- 
phone. The House Document Room, for ex- 
ample, provides copies of House bills and re- 
ports in response to requests made in person, 
on the telephone, in writing, and by fax. 

If FOIA procedures were applied to the dis- 
tribution of these documents, all requesters 
could be obliged to make written requests. 
The Document Room would be entitled to wait 
10 days before providing the requested mate- 
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rial. In addition, a charge could be imposed on 
requesters. Today, House materials are dis- 
tributed at no charge to the public. | know of 
no Federal agency—including the Office of the 
President—that provides so many different 
documents to so many different people in 
such a convenient manner. 

It is useful to contrast the openness of the 
Congress with the disclosure practices of the 
Office of the President and the Office of the 
Vice President. A recent FOIA decision by a 
Federal district judge offers some insight into 
the availability of Presidential and Vice Presi- 
dential records. The case is Meyer versus 
Bush, and it was decided about a month ago. 

The requester in the case sought access to 
records created by the Task Force on Regu- 
latory Relief which was chaired during the 
Reagan administration by Vice President 
George Bush. The request was denied on the 
ground that the Vice Presidents task force 
was not an agency under the FOIA. The Gov- 
ernment would not even search the Vice 
President's Office for any records responsive 
to the request. 

What is interesting about this case is the ar- 
gument made on behalf of Vice President 
George Bush and not the outcome. For 3 
years, the Government has been resisting the 
FOIA request for these records on the 
grounds that the FOIA did not apply. Whether 
that legal position is correct is a separate 
issue. There is, however, no legal principle 
that prevented the Vice President from releas- 
ing those records regardless of the applicabil- 
ity of the FOIA. The records could have been 
released if President Bush were willing to do 
so. He was not. 

The judge did not accept the Government's 
legal arguments. The judge found that Vice 
President's Bush's task force was an agency 
subject to the FOIA because it had functions 
beyond providing assistance and advice to the 
Vice President. This is not a final judgment, 
and | am sure that the Government will appeal 
this ruling to the Supreme Court if necessary. 

The Council on Competitiveness, chaired by 
Vice President Quayle, also contends that it 
too is not subject to the FOIA, and its records 
are not available to the public. The Council on 
Competitiveness, the successor to the Task 
Force on Regulatory Relief, is heavily involved 
in overseeing the Federal Government’s regu- 
latory activities. The Council has been criti- 
cized for conducting these activities in secret. 

The question about the applicability of the 
FOIA to the Congress cannot and should not 
be considered in a vacuum. If we should make 
the Congress comply with the FOIA, | believe 
that we must make the President and Vice 
President subject as well. If we are to alter the 
FOIA’s exemption for elected officials, let us 
treat all elected officials equally. 

We may also need to reconsider the exemp- 
tion for the judicial branch. A recent article in 
the Washington Post discussed the effect of a 
new law that required Federal judges to report 
on motions and trials that have remained un- 
decided for more than 6 months. The resulting 
information provided an interesting new win- 
dow on the activities and performance of 
judges. | also suspect that some of the judges 
were embarrassed. My guess is that the effect 
of this limited amount of sunshine on the 
courts will be to spur delinquent judges to do 
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a better job. That has certainly been one of 
the major benefits from more FOIA disclosures 
by the executive branch. 

Let me turn briefly to another related issue. 
A few weeks ago, the President offered the 
observation that the Congress was not subject 
to the Privacy Act of 1974. This is certainly 
true, although the President failed to mention 
that he, the Vice President, their immediate 
staffs, and the judiciary are not subject to the 
Privacy Act either. In fact, the FOIA and the 
Privacy Acts are identical in scope. 

The President raised the Privacy Act in the 
context of using the act to punish leakers. | 
am not sure, however, that the Privacy Act is 
an effective deterrent to leaks in the executive 
branch. First, the criminal penalties under the 
Privacy Act are misdemeanors with a maxi- 
mum fine of $5,000. No one who violates the 
Privacy Act can be sent to jail. 

Second, the criminal penalties of the Privacy 
Act have only been used a few times. | do not 
know the exact number of people who have 
been prosecuted in the more than 15 years 
that the law has been on the books, but it is 
no more than a handful. How many leaks of 
personal information came from the executive 
branch during that time? Of course, any leaks 
that might have come from the immediate staff 
of the President would not be subject to crimi- 
nal sanctions under the Privacy Act because 
the act does not apply to the office of the 
President. And apparently, the President has 
not proposed extending the Privacy Act to his 
own office. 

Third, it is not even clear that a release by 
the FBI of sensitive personal information from 
its investigative files would be a violation of 
the Privacy Act. The FBI has reserved to itself 
the ability to disclose publicly any information 
about the subject of an investigation—includ- 
ing appointees to Federal office—without vio- 
lating the Pri Act. 

Under the Privacy Act, each agency can de- 
fine permissible disclosures of information— 
called routine uses—through notices in the 
Federal Register. If a particular disclosure has 
been authorized by a routine use, then it is 
legal under the Privacy Act. The routine uses 
for any system of records are defined by the 
agencies. There is no general legal require- 
ment for establishing any particular routine 
use. It is up to each agency. 

The FBI's main investigatory records are 
maintained in a system called the central 
records system. This system of records con- 
tains information on subjects of investigations, 
applicants for sensitive positions in the U.S. 
Government, informants, and others. 

Given the sensitivity of the records in this 
system, | was shocked to learn that a routine 
use has been established reserving to the FBI 
the ability to disclose any of the information to 
the news media and general public where 
there exists a legitimate public interest. This is 
as broad and vague a standard for the disclo- 
sure of personal information as exists any- 
where. It could be used to justify virtually any 
release of data. If any personal information 
from the central records system were released 
by the FBI to the news media, | suspect that 
the first defense would be that the release did 
not violate the Privacy Act because FBI had 
reserved the right to disclose the information. 

am at a loss to explain why the FBI main- 
tains the right to release to the news media all 
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sensitive personal information that it main- 
tains. | wonder if confidential FBI informants 
would sleep confortably if they were aware 
that the FBI could disclose their identities with- 
out even violating the Privacy Act. 

This is certainly a convenient provision just 
in case anyone at the FBI is ever caught dis- 
closing confidential personal information. If the 
President is concerned about punishing 
leakers under the Privacy Act, he should im- 
mediately direct the FBI to revise its rules to 
eliminate the ability of its agents to release to 
the press sensitive personal information. This 
change could be implemented through admin- 
istrative action. No change in the law is need- 
ed to accomplish this purpose. 

What this illustrates is that the Privacy Act 
provides little protection against leaks or inva- 
sions of privacy. Extending the act to the Con- 
gress would not solve the existing problem or 
provide any additional protection. | have intro- 
duced legislation to amend the Privacy Act to 
make it more effective. | would be happy to 
work with the President to strengthen privacy 
laws and to consider extending those laws to 
the President as well as the Congress. 


TRADE AND THE SAD STATE OF 
THE ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON] is recognized for 5 minutes. 

Mr. GEJDENSON. Mr. Speaker, when 
we had our discussion yesterday about 
the sad state of the economy and the 
impact it has on many American work- 
ers, one of the things that struck me 
was, if the administration’s trade 
team, and the efforts that have gone on 
under both this and the Reagan admin- 
istration, had been a basketball team 
or a football team on the field or the 
court, there would have been an inves- 
tigation to see if they had thrown the 
game. If it had been a fight, there cer- 
tainly would have been an investiga- 
tion because, when we look at the im- 
pact on American workers and on 
American companies of the attitude of 
this supposed free trade, what it really 
is, is only free trade when foreigners 
come to sell here, but it is not free 
trade when we go to sell over there, 
and I can give my colleagues one exam- 
ple in my own State, an issue we have 
been fighting for some time. 

The Ferrier Co. in Uncasville, CT, 
Montville, CT, is a company that 
makes gauges. It makes some of the 
best gauges for tachometers for all 
kinds of engines, pressure gauges, RPM 
gauges, mile-per-hour gauges, and they 
were selling to the aftermarket of Jap- 
anese engine manufacturers. They have 
been taken out of that business. They 
were told, frankly, that the Japanese 
home company wanted a Japanese 
product, a Japanese gauge, not that 
they did not meet the spec, not that 
they did not meet the price, but they 
did not want an American-made prod- 
uct, and they found in the assembly 
plants of the Japanese car makers that 
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the door had been locked, locked to 
American manufactured products of 
cars that are supposedly made in the 
United States. 

Mr. Speaker, we end up with a situa- 
tion where, when we have an oppor- 
tunity to grow, the administration has 
not been there for the American work- 
er. When we need to invest into conver- 
sion, into diversification, the adminis- 
tration has been an obstacle, and, as 
we take a look at the economic situa- 
tion we are in now, with the downturn 
in the economy, the future problems 
are not simply whether unemployment 
continues to grow, or gets a little bet- 
ter. It is that we do not have the num- 
ber of jobs that we really need, nor do 
we have the kind of economic growth 
that will expand the opportunities for 
our country. 

Mr. Speaker, we have a number of 
other gentleman who have joined with 
us today to address these economic is- 
sues, but it is not just a broad policy 
discussion that we are all about. What 
this comes home to is in each of our 
districts, in each of our hometowns, 
and across this Nation, workers are 
losing opportunities because of bad fis- 
cal and monetary policies at times, be- 
cause of bad budgeting from the White 
House and because of the fact that, 
when it came to trade policy, the ad- 
ministration threw the game. 

I can remember when I took over the 
International Economic Policy and 
Trade Subcommittee and the adminis- 
tration came in to tell us about Europe 
92, and they told us it was the best 
thing since sliced bread, that it is 
going to be great for American work- 
ers, and I asked the question at that 
time, “If you’re in the middle of a 
sporting event, and it’s a tie, and you 
find that the other side wants to 
change the rules by which you play 
with, don’t assume they’re going to try 
to make it easier for you to win.” 

They said, “No, no, this is going to be 
easier access for our markets.” 

Mr. Speaker, what has happened is, 
time and time again, it has closed off 
American markets. If we now want to 
sell to the $600 billion public sector in 
Europe, we have to have a plan to fa- 
cilitate in Europe. They do not want to 
buy American products; they want to 
buy European products. 

If we want to have access to their 
most lucrative markets in power sys- 
tems and utilities, we have been locked 
out. A number of American companies 
have moved their investments out of 
the United States into Europe. 

So when we look at these unemploy- 
ment numbers, and if we look at some 
of the charts, maybe, that we have 
pulled out a while ago on the economy, 
we see that we have a continuous prob- 
lem with employment growth. I think 
that is the real issue here. The unem- 
ployment numbers alone are very dis- 
heartening for Americans, but when we 
take a look at this chart, maybe the 
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chairman of the Committee on the 
Budget would care to join us, and we 
have the gentleman from California 
(Mr. Fazio] here, and maybe we could 
go through the chart on the numbers 
again, because I think it is critically 
important to take a look at where the 
job growth has been, and where it has 
been the most anemic. 

Mr. PANETTA. Mr. Speaker, would 
the gentleman yield? 

Mr. GEJDENSON. I am happy to 
yield to the gentleman from California. 

Mr. PANETTA. Mr. Speaker, the 
chart indicates and tries to track em- 
ployment growth beginning after World 
War II, during the Truman administra- 
tion. If we look at every administra- 
tion, whether it is Truman or Eisen- 
hower or Kennedy, in the Johnson era 
there was a 3.9-percent growth in jobs; 
Nixon, 2.2; Ford, 1.1; Carter, 3.1. In 
President Reagan’s administration it 
was 2.1. In the Bush administration we 
have 0.5. If you compare it to other ad- 
ministrations it is clearly the slowest 
employment growth in the postwar era. 


REQUEST FOR EXCHANGE OF 
SPECIAL ORDER TIME 


Mr. GEJDENSON. Mr. Speaker, I ask 
unanimous consent to exchange my 
special order time for this evening with 
that of the gentleman from Missouri 
(Mr. GEPHARDT] and with that of the 
gentleman from Indiana [Mr. JONTZ]. 

The SPEAKER pro tempore (Mr. 
SERRANO). The Chair will advise that 
the majority leader has a 60-minute 
special order. The next gentleman on 
the list is the gentleman from Indiana 
(Mr. JonTZ] for 5 minutes. 


—— — 


ECONOMIC GROWTH PLAN FOR 
AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. JONTZ] is rec- 
ognized for 5 minutes. 

Mr. JONTZ. Mr. Speaker, I rise this 
evening to take part in this very im- 
portant discussion of the economy of 
our Nation. I represent a district in 
northern Indiana, the Fifth Congres- 
sional District of Indiana, that is very 
typical of the Midwest. It consists of 
farms and factories, and I wish I could 
come to the floor this evening to report 
that everything was in good shape with 
the economy at home. Regrettably, it 
is not. 

We do have the means here in the 
Federal Government to help or to hurt 
the situation, and it bothers me and it 
bothers my constituents, as so many 
times there are opportunities we could 
take to improve the economy at home 
where we have not done so. 

I am very concerned, for instance, 
about the trade policy of our country. 
We are now engaged in negotiations 
with Mexico on a possible free-trade 
agreement. Just this spring a factory 
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in my district closed in Wabash, IN, 
United Technologies plant, making 
wire harnesses, not because there was 
not a need for those harnesses, but 
rather because this particular company 
could manufacture them less expen- 
sively in Mexico. So we saw 500-and- 
some individuals lose their jobs. 

My hope is that this country will 
adopt a trade policy which reflects an 
understanding that to have a strong 
economy requires a strong middle class 
here at home, and that investing in the 
United States, investing in factories in 
our Nation’s heartland, is a more pro- 
ductive policy in the long run than en- 
couraging investments to go to Mexico. 

My distinguished colleague, the gen- 
tlewoman from Ohio, MARCY KAPTUR, 
has invited Carla Hills, our Nation’s 
Trade Representative, to come to the 
Midwest to see some of the factories 
that have closed. Mr. Speaker, I re- 
cently have extended a similar invita- 
tion to Ms. Hills because I believe she 
should come to the portion of our coun- 
try, to all parts of our country, that 
have been adversely affected by our Na- 
tion’s trade policies in the past, and 
she should talk to the individuals 
whose jobs and lives literally were on 
the line. 

My belief is that if we had a trade 
policy which was focused more on the 
needs here in our own country to in- 
vest, that we would build our economy, 
and in the long run, we would have a 
much stronger Nation. 

I also represent a great many individ- 
uals in the farm sector at home who 
have seen their share of problems, be- 
cause of low prices and also because of 
the drought this year. Later this 
evening the gentleman from Illinois 
[Mr. EWING], my colleague, will be hav- 
ing a special order, and he will speak 
about the need to pass drought-assist- 
ance legislation to help some of these 
family farmers. 

In 1988 when we had a drought, we 
had the benefit of high prices. Today 
we have low prices on the farm, and I 
have a lot of farmers that are actually 
suffering, in worse shape now than 
they were in 1988. The Federal Govern- 
ment could take positive action to help 
these farmers. This House has passed a 
drought-assistance bill, an authorizing 
bill, and also a dire emergency special 
appropriations bill that would provide 
funding to make disaster payments to 
these family farmers who work hard, 
and deserve to stay in business, but un- 
fortunately, may not be able to with- 
out some help. 

I wish there were support from the 
administration for this disaster pack- 
age. I hope there will be. The President 
travels all around the world. He helps 
people with U.S. tax dollars in other 
corners of our globe, yet we have peo- 
ple here at home who are suffering on 
the farm in northern Indiana who de- 
serve help as well. I would hope if we 
have the funds to send overseas that we 
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will also have the funds to help produc- 
ers here at home. 

Our country is a great country. We 
have workers in farms, and on the 
farms, and in the factories, and 
throughout our Nation, who are ex- 
traordinarily productive, yet they do 
not enjoy the standard of living which 
they should, given the resources of this 
country, and their willingness to work 
hard. It is greatly disturbing to me 
that in the Congress we make efforts to 
assist our working families, which of- 
tentimes are frustrated by the policies 
of the White House. 

I would hope that the White House 
and the Congress could work together 
on some of these matters, and it is dis- 
turbing that we see some good initia- 
tives that are put forward in the Con- 
gress halted by a lack of support at the 
White House. My hope is that in these 
next few weeks and months, that we 
will see the attention of our Nation in 
Washington turn to the problems we 
are facing with our economy at home. 

There is no question we have not en- 
joyed the sort of economic growth that 
we should. We have it within our 
means to make a difference, and I 
would hope that that challenge would 
be taken up in Washington so that we 
can have the sort of economic growth 
that our working families at home 
should enjoy. 


—— 


ECONOMIC GROWTH PLAN FOR 
AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. FAZIO] is 
recognized for 60 minutes. 

Mr. FAZIO. Mr. Speaker, I would like 
to engage in continuing dialog with my 
friend, the gentleman from California 
(Mr. PANETTA], who was indicating to 
us some of the statistics that portray 
very starkly the very slow rate of 
growth in employment that has oc- 
curred during the Bush administration. 
It really does coincide directly with 
the slow growth in GNP during the 
same period of time. In fact, I was 
looking at some data the other day 
that showed that President Bush is 
really the first President in many 
years to have had an average of below 
1 percent GNP growth during the first 
3 years of his administration. 

Mr. PANETTA. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO. I am happy to yield to 
my friend, to show what impact that 
has had on job creation. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman for yielding. The gen- 
tleman is correct, both in terms of pro- 
ductivity as well as in terms of growth, 
as well as in terms of employment, the 
administration has had the worst 
record in the postwar era in terms of 
achievement. They are all interrelated. 
Obviously if you do not have the 
growth, if you do not have the produc- 
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tivity, clearly you are not going to 
have the employment. 

I might add that today’s figure with 
regard to those applying for unemploy- 
ment benefits rose to near 500,000, 
slightly less than 500,000. That is the 
largest we have seen in quite a while in 
terms of those applying for extended 
benefits, and it does indicate that with 
regard to this employment picture that 
we are looking at unemployment that 
is going to continue to remain high or 
relatively high we estimate, according 
to our economists, for a 2-year period. 
That could be devastating to those in- 
dividuals and to their families and to 
our economy. 

Mr. FAZIO. Mr. Speaker, if my friend 
would yield, I think it is important we 
put this in the context of the promises 
that were being made by this adminis- 
tration, Just over 3 years ago, in Au- 
gust 1988, at the Republican Conven- 
tion, the President stood and said “My 
mission is 30 and 8, 30 million jobs in 
the next 8 years.” Of course, we have 
seen a very, very poor performance by 
this administration, the poorest per- 
formance of any modern administra- 
tion, of either party. 

Mr. President has, of course, seen in 
the last 3 years only 1.2 million jobs 
created, and that is really only 4 per- 
cent of President Bush’s 8-year, 30-mil- 
lion-job-creation goal. 
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Mr. PANETTA. If the gentleman will 
yield further, this chart also portrays 
that promise. Basically it says where 
are the 30 million new jobs? 

We had the promise in January 1989 
that we would see 30 million new jobs. 
That would essentially take us up to 
this point by 1997. Right now we are 
going down with regard to that prom- 
ise at a point of only about 1,500,000 
jobs that have been achieved. So the 
President is falling far short of it. 

Again, it is an indication of the fact 
that the economy, productivity. 
growth, competitiveness, the ability to 
be able to get our goods abroad, the 
ability to be able to have the kind of 
growth within our economy that pro- 
duces jobs, it is not there. 

Mr. FAZIO. Mr. Speaker, reclaiming 
my time, to compound this tragedy, 
with only 38 percent of all unemployed 
Americans eligible for benefits today, 
until very recently this President has 
resisted every effort to provide ex- 
tended benefits to people who were not 
employable or not able to find work in 
this economy, which showed this very 
weak job creation record. 

So the tragedy is not just that the 
President has promised far more than 
he is producing, he as not even been 
willing to own up to that and provide 
in compensation the extended benefits 
that would have helped the economy 
and certainly helped the many millions 
of Americans who are totally without 
benefits at the same time their bills 
continue to pile up. 
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Mr. PANETTA. Mr. Speaker, if the 
gentleman will yield further, we have 
just seen in the period of the last few 
days the President continuing to blame 
the situation in the economy on the 
Congress. I frankly think the American 
public is probably tired of blame let- 
ting on either side at this point be- 
cause the problem is so serious. But 
here you have a situation where the 
Congress basically says we need unem- 
ployment compensation for those that 
are unemployed. 

Clearly these numbers reflect the 
huge numbers of unemployed. Yet, 
when we passed two versions of the 
bill, they were vetoed, and we were fi- 
nally able to get an agreement worked 
out with the President for a third ver- 
sion that finally was accepted. But it 
was not as if it was a situation where 
the President himself had proposed the 
need to extend unemployment com- 
pensation. 

Mr. FAZIO. Mr. Speaker, I think it is 
important we as Democrats get across 
this fact: we are not simply satisfied to 
extend unemployment benefits. We 
need to get the country growing again 
so that we can create the jobs that will 
drain our coffers far less, and in fact 
will help fill them again, help bring ad- 
ditional revenues in to help balance 
our budget. 

We have a policy that I think the 
gentleman is very much in the fore- 
front of advocating that is going to get 
the country moving again, a growth 
policy using both expenditures and tax 
incentives to move the country in the 
direction that President Bush says he 
wants to go in, but which so far he has 
been absolutely an abysmal failure in 
moving us in that direction. 

Mr. PANETTA. Mr. Speaker, I think 
that is the key. 


VACATING SPECIAL ORDER AND 
GRANTING SPECIAL ORDER 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent to vacate my 60- 
minute special order and be recognized 
for 5 minutes at this time. 

The SPEAKER pro tempore (Mr. 
SERRANO). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 

—— 
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The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Missouri [Mr. GEPHARDT] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from California. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I think the key is that 
everyone is asking what can we do in 
terms of restoring confidence in our 
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economy and Government? What are 
the key factors? What do we turn to? 

The keys are essentially you have to 
restore growth. We have to restore 
jobs, we have restore basic fairness to 
the American society, and we are going 
to have to restore resources by essen- 
tially trying to implement better fiscal 
discipline in the country. 

Obviously, economic growth is going 
to be produced when you begin to in- 
vest in things like education. The 
President talks about education. He 
talks about the need for reforms in 
education. But he never talks about 
the resources needed to make edu- 
cation better in this country. 

So education, the ability to have a 
fully funded Head Start Program, the 
ability to have fully funded compen- 
satory education programs. Those are 
essential to future growth. 

The ability to have research and de- 
velopment funds expanded so that we 
can improve our research and develop- 
ment and begin to expand growth with- 
in our economy is essential. The need 
for an energy plan, a comprehensive 
energy plan, is essential to a growth 
strategy for this country. Yet we have 
not seen that kind of comprehensive 
energy strategy produced by the Presi- 
dent that includes conservation, pro- 
duction, and the development of alter- 
natives. 

Lastly, we do need tax incentives, 
but tax incentives that are targeted, 
that are paid for, and that develop 
long-term strength. 

Jobs is another area. We definitely 
need to produce jobs. One of the bills 
we have is the highway bill. According 
to the chairman of that bill, if we could 
pass that highway bill 2 million jobs 
would be created, the kind of jobs that 
do help try to restore the situation in 
our economy. 

Mr. GEPHARDT. Mr. Speaker, re- 
claiming my time, if the chart on 
growth during the postwar period could 
be established, I would like to ask the 
gentleman from California [Mr. PA- 
NETTA] about that particular chart. 

We have heard a lot about growth 
packages and ideas for growth. All of 
us are worried about having the kind of 
economy where President Kennedy 
once said, “The rising tide lifts all 
boats.” 

I think Democrats have always be- 
lieved that in order to have the land of 
opportunity available for all of our 
people, it has to be a growing economy. 
That is the kind of economy where new 
jobs, good paying jobs, are being cre- 
ated. 

This chart is instructive when you 
look and see when the growth really 
happened. Obviously the highest 
growth in the postwar period came 
right after the war, when troops were 
coming back home, homes were being 
built, cars were being built. We had 5.2 
percent average annual GNP growth in 
the Truman administration. Then it 
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was down to 2 percent during Eisen- 
hower, back up to almost 5 percent in 
those early sixties and the Kennedy 
years. We had the investment tax cred- 
it, we had tax cuts for the middle class. 

Of course during the Johnson period 
we had high growth again at 4.6 per- 
cent. It was back down to 2 percent 
during the Nixon administration, 2.6 
percent during the Ford administra- 
tion, and back up to 3 percent during 
Democrat Jimmy Carter’s administra- 
tion. We had 2.9 percent during Reagan, 
and now, of course, the lowest postwar 
growth that we have ever seen. 

Mr. Speaker, I think if we cannot fig- 
ure out how to deal with this problem, 
and do it very soon, America as the 
land of opportunity is going to be a 
very, very different place. 

Now we are in a recession. I doubt 
that we have even got 0.5 percent. In 
fact, probably there are negative fig- 
ures there for growth and for the cre- 
ation of jobs. 

I think the President should have a 
growth package. I wish he would have 
had it by now. I hope that he will have 
one in January. 

I believe, as I know the gentleman 
does, that we need to pass a growth 
package, and the Congress will take up 
that growth package. As soon as he has 
it, we will consider it, and we will try 
to have it on this floor as soon as hu- 
manly possible, because I think the 
American people are rightfully asking 
why aren’t we having 3 or 4 or 5 percent 
growth as we did during the Truman, 
Kennedy, and Johnson administra- 
tions. 

Mr. PANETTA. Mr. Speaker, if the 
gentleman will yield further, I think 
the greatest concern about this chart 
is that because we are at a 0.5 percent 
growth rate right now, and we are also 
at a negative productivity rate for the 
first time in the postwar era, negative 
productivity, that to begin to get our 
economy going again is going to take 
twice or three times the effort. No 
matter what you do on the growth 
front, it is going to take a lot to get us 
here. 

Now, the problem you are having in 
both productivity and growth is not 
only unemployment, but people who 
are working are getting fewer wages. 
Let me just display that in this next 
chart. 

Mr. Speaker, you are looking here at 
real average hourly earnings for non- 
farm payroll workers. We again begin 
in 1981. You can just track hourly earn- 
ings of individuals, and you can see 


where they are headed right now. They - 


are headed down, again for the first 
time in the postwar era, where individ- 
uals, in terms of their income, are 
bringing home less. 

That is impacting on them and their 
families, and it is impacting obviously 
on our economy. 

When the President says go out and 
buy a house or go out and buy a car, he 
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has to ask these workers where are 
they going to find the money to do 
that? Where are they going to find the 
money to do that, when in fact they 
are earning less than they were in the 
early 1980's. 

Mr. FAZIO. Mr. Speaker, if the gen- 
tleman will yield, I think it is very im- 
portant to point out real consumer 
spending per capita during the Bush 
administration has not increased at 
all. In fact, you can see that with the 
average hourly earnings declining, peo- 
ple are having to spend their savings in 
some cases in order to be able to keep 
consumer spending at an even level. 

You can see why our retail establish- 
ments are struggling, why so many ele- 
ments of our economy, certainly the 
housing industry is stagnant or, in 
some cases, even declining in assessed 
valuation. It is because the consumer 
is not able to spend because he is not 
earning, not seeing the kind of income 
increases that we saw historically in 
the post-World War II era. 
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This administration has the worst 
rate of any administration since World 
War II in terms of real consumer spend- 
ing. And that is why so many of our 
small businesses in this country are 
hurting so badly, that they are going 
into bankruptcy. 

Mr. GEPHARDT. Mr. Speaker, I 
know that our time has expired. I 
would simply say that the gentlemen 
from California have been leading the 
effort to get our country moving in the 
right direction. We will be taking up 
the budget early next year, and I hope 
we can continue this discussion in the 
nights ahead so that we can begin try- 
ing to lay out, formulate plans that we 
can get a package of legislation done 
early next year to move these lines in 
a different direction, getting growth 
going in the United States again. 


HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. OwEns] is 
recognized for 60 minutes. 

Mr. OWENS of New York. Mr. Speak- 
er, I would like to begin with good 
news. The United States Coast Guard 
today transferred more than 1,400 Hai- 
tian refugees from Coast Guard cutters 
to the area around the United States 
Naval Base at Guantanamo Bay, Cuba, 
to enable the Coast Guard cutters to 
continue rescue operations. 

The State Department announced 
that 858 Haitians were transferred to 
the Navy vessel Tortuga in 
Guantanamo Bay, and 572 were being 
sent out to the base itself. 

That leaves 380 Haitians still on cut- 
ters. This is good news because it rep- 
resents a more humane approach to the 
problem of assisting those Haitians 
who are so desperate that they are 
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risking their lives to flee the terror of 
the military government, illegal mili- 
tary government, of Haiti. 

I think it is good news that our Gov- 
ernment has ceased a policy of return- 
ing these refugees, political refugees, 
to Haiti. More than 500 have been re- 
turned already, but as a result of a 
court order, they have stopped return- 
ing the refugees and have started be- 
having like a more human democratic 
government. 

We have begun to apply the same 
standards to the Haitians that we have 
always applied to refugees seeking to 
escape terror and persecution. 

The policy of the United States Gov- 
ernment is the primary reason we have 
the continuing turmoil in Haiti. If only 
we would support the democratically 
elected government of President 
Aristide, we would not have had the 
problem of having to accommodate 
thousands of Haitians attempting to 
flee terror and persecution. If only we 
had supported the man who was elected 
by 70 percent of the voters, we would 
not have a problem. 

But we do have a problem. I am 
happy to report that we have begun to 
deal with that problem in a more hu- 
mane way. 

Mr. Speaker, at this point I yield to 
the gentleman from New Jersey [Mr. 
PAYNE] for his comments on the sub- 
ject. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, let me thank the gentleman 
from New York [Mr. OWENS] for taking 
a special order tonight to dramatize 
the plight of people who are attempt- 
ing to speak out against injustice and 
attempting to leave a place of persecu- 
tion but who, as they have left harsh- 
ness, have been treated the same way 
in their plight. 

Mr. Speaker. I speak with a sense of 
outrage for the action of my Govern- 
ment in the treatment of Haitian refu- 
gees. For the United States, who in the 
past had vigorously opposed the invol- 
untary repatriation of Vietnamese boat 
people by Hong Kong, to now turn our 
back on our suffering neighbors in 
Haiti, is truly an embarrassment. 

I also speak to the American people 
in the hope that a better understanding 
of Haiti will bring about a wave of re- 
action against this inhumane and bar- 
baric act. 

Haiti is one of the most densely pop- 
ulated countries in the world where 10 
percent of the people take home more 
than 70 percent of the per capita in- 
come. 

These are the same 10 percent who 
are standing behind the unlawful ex- 
pulsion of democratically elected 
President Aristide by the military. 

Haiti is a country where 40 percent of 
the children are dead by the age of five. 
Where 20 million trees are lost each 
year for fuel consumption, and 10 per- 
cent of the topsoil washes into the Car- 
ibbean each year. 
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One may ask, “How did Haiti become 
such a basket case?’’ Let us look at 
history. 

With World War II, the President of 
Haiti asked our President Roosevelt 
how his small country could be of as- 
sistance in this war for the salvation of 
mankind. Roosevelt said that the Unit- 
ed States had suffered a loss of rubber 
sources through the Japanese invasion 
of Southeast Asia. He then asked Haiti 
to convert its agricultural economy to 
the production of trees and plants that 
produce latex. 

Agreeing to this challenge, the ma- 
hogany trees and other forest plants 
indigenous to the island came down to 
make way for the Firestone planta- 
tions. The experimental plants to 
produce latex were planted, but were 
not successful. The Haitian Minister of 
Agriculture told his President that if 
this policy did not stop he would be 
sacrificing the future of his country. 
The President did not take his advice, 
and the Minister resigned his position 
and never served in government again. 

There were other sacrifices Haiti 
made for our country. In our Revolu- 
tionary War there was a voluntary bat- 
talion of 1550 French Haitian volun- 
teers that fought in the battle of Sa- 
vannah. In that battalion was a black 
unit called a company of color. 

One corporal by the name of Henri 
Christophe helped repel three charges 
from the British, was finally wounded, 
and returned to Haiti where he became 
one of the famous leaders in Haiti’s 
slave revolt for its own independence. 

This slave revolt against Napolean’s 
best regiments also stopped the French 
strategy for reclaiming their military 
foothold in the Western Hemisphere 
and dominating the North American 
Continent through the Louisiana Terri- 
tory because they could not reestablish 
their position in Haiti. 

Haiti was then a threat to the insti- 
tution of slavery in the southern part 
of the United States. 3 

Haiti trained and armed Simon Boli- 
var so he could free South America. 

This is part of the reason for the 
compassion of the Organization of 
American States to help Haiti and offer 
sanctuary for fleeing refugees in Ven- 
ezuela, Honduras, Belize, Trinidad, and 
Tobago. 

And yet in the face of these offers 
Mr. Bush’s administration stated that 
“the absence of a sufficient safe haven 
option” demands that the United 
States Coast Guard and Navy return 
the refugees back to Haiti to head off 
threats of a mass exodus. 

What Mr. Bush is really worried 
about is another exodus similar to the 
early 1980’s when Haitians were treated 
in a different manner than Cubans. The 
Cubans were welcome because they 
were fleeing a wornout communism, 
while the Haitians were fleeing for 
their lives from a murderous dictator- 
ship. 


CONGRESSIONAL RECORD—HOUSE 


Cubans received preferential treat- 
ment for permanent residence status, 
while Haitians received Krome Prison 
in Florida where families were sepa- 
rated. Husbands from wives and broth- 
ers from sisters. Males and females 
were divided like in the early slave 
days. 

Now the office of the U.N. High Com- 
missioner for Refugees has found the 
courage to speak out against this cur- 
rent violation of the Geneva Conven- 
tion, where refugees with a recognized 
fear of persecution are being forced to 
return without even normal due proc- 
ess guarantees. 

Where is America’s sense of fairness 
and compassion? Let us help them in 
their time of need like they did for us. 
Have we forgotten what is inscribed on 
the Statute of Liberty? 

I quote: 

Give me your tired, your poor, your 
huddled masses yearning to breath free, the 
wretched refuse of your teeming shore. Send 
these, the homeless, tempest-tost to me. I 
lift my lamp beside the golden door. 

Or, do we remember the Willie Hor- 
ton’s, the David Duke’s, and others 
who are beginning to symbolize our 
new domestic order. 

It is inconceivable to me to think 
that any career diplomat, or State De- 
partment official who has dedicated his 
or her life in service to others could 
order such a unhumanitarian action 
without orders from the White House. 

Therefore, I call on President George 
Bush to personally explain this inhu- 
man, racist action to the American 
people. So far his explanation falls far 
short of explaining our humanitarian 
responsibility, or the difference in 
treatment of people of color. 

I challenge George Herbert Walker 
Bush to come to my district and ex- 
plain his reasoning to the many Hai- 
tian groups I have to, or to the black, 
white, Hispanic, and Asian constitu- 
ents that have been in touch with my 
office. 
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Once again, Mr. Speaker, I am happy 
that the Government has temporarily 
reconsidered its policy. But I am giving 
my statement here tonight because I 
am hoping that they will not rethink it 
as they did yesterday, sending out an 
executive order that appeared in the 
paper today, but then before noon re- 
scinding it. 

So in this ball of confusion I am ask- 
ing that our Government do the right 
thing, the humane thing. 

Once again, I appreciate the gen- 
tleman from New York taking the time 
in this special order and for allowing 
me time to express myself. 

Mr. OWENS of New York. Mr. Speak- 
er, I thank the gentleman from New 
Jersey, and appreciate very much some 
very important background informa- 
tion he gave us about the long-term re- 
lationship between the United States 
and Haiti. 
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The United States and Haiti have al- 
ways had a close relationship. Unfortu- 
nately, Haiti has usually been the vic- 
tim in this relationship. No other coun- 
try is allowed to establish a base of in- 
fluence in Haiti. We would not allow 
the French, for example, who speak the 
same language as most Haitians, to es- 
tablish a base of influence. Our country 
has always jealously guarded its pre- 
rogative and insisted that Haiti follow 
certain kinds of lines of development 
that we set down. 

What has happened in Haiti over the 
years has been very much influenced 
by the government in power in the 
United States. Nothing really takes 
place of a significant nature in Haiti 
that is not, in some way, influenced by 
what happens here. 

That includes military coups. When 
the military, which is trained by the 
U.S. Government, which is paid for by 
the U.S. Government, when they decide 
to stage a coup, they either stage it in 
complicity with the U.S. Government 
or because they have received certain 
signals from the U.S. Government. The 
present dilemma, the present problem 
with respect to President Aristide is di- 
rectly related to the kinds of signals 
that the State Department and the 
U.S. spokesmen sent with respect to 
the Aristide government. Criticisms of 
Aristide, condemnations of his so- 
called human rights policy, disapproval 
of his economic policies, foot-dragging 
by our Government were all signals 
that were sent to the Haitian military. 
They felt they had an opportunity. 
They moved because they thought they 
would receive the approval of the U.S. 
Government. 

After the military takeover, after the 
bandits and the thugs with guns had 
marched through the streets and ran- 
domly shot down citizens, after they 
had forced Aristide out by gunpoint, 
our Government began to speak with a 
forked tongue. On the one hand they 
joined the other countries of the Orga- 
nization of American States in con- 
demning the military takeover. On the 
other hand, they criticized Aristide for 
his human rights record, and they 
made remarks which indicated that 
they did not approve of this method of 
governing. They wanted him to be 
more conciliatory toward the opposi- 
tion. 

Here we have the irony of a President 
who is elected with a little more than 
50 percent of the vote lecturing to a 
President who was elected with 70 per- 
cent of the vote and telling him that he 
should be more conciliatory toward the 
opposition, while the same President of 
the United States has just completed 
his 24th veto, has just vetoed a 24th bill 
passed by the Congress of the United 
States and exults in that victory. Does 
this seem to be a man who believes in 
working with the opposition? Twenty- 
four vetoes. He has never lost a veto 
since he was elected, and he lectures to 
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the President of Haiti that he should 
be more conciliatory toward his opposi- 
tion, and he uses the fact that the 
President has not been conciliatory to- 
ward his opposition as a rationale for 
not being more forceful in insisting 
that Aristide be returned to power. 

That is the wrong signal to send to 
the military bandits. The thugs with 
guns feel that they can hold out for- 
ever as long as the United States is 
speaking with a forked tongue. 

Then we have the phenomenon of 
Haitians who were so desperate, and 
only very desperate people would brave 
the elements and brave the waves of 
the ocean in order to escape in boats 
that are rickety, very poorly put to- 
gether, risking their lives, only very 
desperate people would dare attempt to 
get to the mainland of the United 
States in this manner. So obviously 
they are desperate, obviously they are 
fleeing political persecution. Yet our 
Government insists that they are eco- 
nomic refugees and they are leaving 
the country only because they want to 
seek better conditions economically. 

How do we explain the fact that dur- 
ing the time shortly after the election 
of President Aristide, the number of 
people who were interdicted, picked up 
in boats by the U.S. Coast Guard, went 
down almost to zero, that despite the 
economic conditions, despite the fact 
that nothing had changed for the aver- 
age Haitian with the election of 
Aristide except the fact that they had 
a democratically elected government, 
and they had hoped for the first time 
that there would be a new deal for 
them, and they stopped seeking to es- 
cape? The military government of 
Haiti has shot people down in the 
streets at random because they wanted 
to make a point. They wanted to cower 
the population. 

One person who was killed was a con- 
stituent of mine who happened to be in 
Haiti because he was operating a busi- 
ness that was set up shortly after 
President Aristide was elected. By ac- 
cident, misidentification, he was iden- 
tified wrongly, he was hauled out of his 
bed, beaten by soldiers and killed on 
the way supposedly to the hospital. 
This is just one example. There were 
800 cases of such murders admitted by 
the official news agency in Haiti. We 
have sources that make it clear that 
more than 1,000 people have been killed 
this way. People are forced to leave 
their houses and sleep in the bushes in 
order to escape the terror of the sol- 
diers at night. Certain towns have been 
marked, and soldiers come through in 
order to cower the population, and just 
shoot people at random. So there is a 
reign of terror, and people are seeking 
to escape that reign of terror, and we 
have instituted an inhumane policy 
until recently. 

As a result of the objections that 
have been raised on the floor of this 
House, as a result of hearings held by 
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the gentleman from Kentucky [Mr. 
MAZZOLI], and as a result of the press 
finally beginning to expose what was 
going on, we have good news to report 
today: a more humane policy has been 
instituted, and we are happy to hear 
that. But is is very important that we 
take another step to guarantee safe 
haven of all of the Haitian refugees 
here in this country. 

Mr. Speaker, I yield to the gentleman 
from Detroit [Mr. CONYERS] for a state- 
ment on this matter. 
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Mr. CONYERS. Mr. Speaker, first of 
all, let me say that the gentleman from 
New York [Mr. OWENS] has been a stel- 
lar leader in this matter. I was able to 
sit in on the hearings of the Sub- 
committee on Immigration and was 
very impressed by the gentleman’s 
leadership, and in calling this special 
order tonight as well. 

Let me be very brief. The question is 
what can the wealthiest Nation in the 
world do to help the 6 million inhab- 
itants of the poorest nation in to 
world? I would like to make some sug- 
gestions. 

The first is that we suspend the only 
migrant interdiction treaty that exists 
between the United States and any 
other country in the world. That is the 
one that was entered into by our coun- 
try and the former dictator, Mr. 
Duvalier, in which they gave us per- 
mission to pick up those in their own 
waters who were attempting to leave. I 
think that is a very important first 
step. 

There are other considerations that 
are very important. I would like to 
suggest them to the gentleman from 
New York and to the subcommittee 
chairman, the gentleman from Ken- 
tucky [Mr. MAZZOLI] who is also on the 
floor. 

First, staying the deportation of Hai- 
tians who are currently under orders to 
be deported from the United States. 

Second, processing refugee applica- 
tions in Haiti. 

Third, granting temporary protected 
status to Haitians in the United States. 

Fourth, processing all Haitians inter- 
dicted at sea as asylum claimants. 

Now, the reality of the legislative 
process is that there is a great likeli- 
hood that in the next few days, the 
Congress will have concluded its work 
and the gentleman’s measure that he 
hopes to bring before this body, and my 
own measure, which would not have a 
date, but would limit the entry of 
granting asylum to claimants, would 
probably not be able to go into effect. 

So I come here with the suggestion 
that an emergency of this kind re- 
quires a response that meets the emer- 
gency. The only way that this tragedy 
can be contained and eliminated, is 
that that conference at Cartagena, at 
that conference at which President 
Aristide will be there with the military 
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meeting in conference with the mili- 
tary junta that has illegally deposed 
him, is that it be made clear there that 
this country unequivocally backs the 
return of President Aristide to his post 
as the first democratically elected Hai- 
tian President in its history, and that 
this not be words only, that this be a 
support that would be additionally 
backed up by the Organization of 
American States, and that it be made 
clear that nothing less should come out 
of that conference than an agreement 
on the specific return and the condi- 
tions of return of President Aristide to 
his rightful place as the President of 
his country. 

Now, the reason that I threw out 
these other suggestions is because I am 
now down to this. The only way that 
we can get the immigration of Haitians 
who are now caught not only by the 
junta whose economy is totally de- 
stroyed, but they are also in the grips 
of a blockade that has been instituted. 
So we are talking about people choos- 
ing between a possible death in leaky 
boats that will be pushed wherever the 
wind sends them, and in which a cer- 
tain number of them are doomed to 
death on the high seas trying to es- 
cape, or merely starving to death or 
being a victim of the random violence 
that now occurs there. 

So to me we need to fashion a result 
that meets this emergency, and the 
only way, I will say to the gentleman 
from New York and the gentleman 
from Kentucky, that that can happen 
is that it be made clear through the 
OAS, the Caribbean nations, through 
any constellation, including the United 
States, that we support our friends. 

Now, we send nonmilitary aid and 
military aid to friendly nations 
throughout the world. This is no time 
to be hung up on immigration 
technicalites where this is a situation 
unlike any that we have faced in mod- 
ern history. 

So I am urging that we consider sup- 
porting the immediate return of Presi- 
dent Aristide, and that nothing less 
should be accepted in the conference at 
Cartagena that is taking place. We 
must get this President back into of- 
fice. We must say that the most demo- 
cratic event that has occurred will be 
completely supported, not merely 
through a diplomatic statement, but 
that we must support the return of 
Aristide immediately to his country, 
and that will halt the flow. 

Quite frankly, in my examination of 
the problem, nothing else will. We are 
caught between the impossible cir- 
cumstances of either opening the doors 
even in a suggested proposal of far 
more Haitians, and that number will 
grow if we do not act quickly, attempt- 
ing to get over here by any means nec- 
essary, or that we try through a proc- 
ess of a time date, a fine line in which 
we say that everybody up to this date 
can stay and obtain asylum, but every- 
body after this date cannot. 
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Between those extremes of MAZZOLI 
and CONYERS is the return of the Presi- 
dent with the full support of the OAS, 
the Caribbean nations, and the country 
that has an obligation to help make 
sure that Haiti turns around from the 
tragic political and economic history 
that is theirs, and of which we all here 
have some measure of responsibility. 

Mr. Speaker, I thank the gentleman 
from yielding to me. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman from New York yield? 

Mr. OWENS of New York. I am happy 
to yield to the gentleman from Ken- 
tucky. 

Mr. MAZZOLI. Mr. Speaker, I appre- 
ciate my friend, the gentleman from 
New York, yielding to me. 

I wish to commend the gentleman 
who had the interest and showed im- 
portant sympathy in calling this spe- 
cial order, and my friend, the gen- 
tleman from Michigan, my next 
seatmate in the Judiciary Committee, 
for their outstanding testimony yester- 
day when we had the hearings and for 
their really strong support for the peo- 
ple who are the victims of this tug of 
war. 

As I said earlier, in the well in a 1- 
minute speech, there is a human trag- 
edy unfolding in the waters off Florida, 
and that human tragedy is the fact 
that you have something like 1,800 peo- 
ple aboard Navy ships, and you have to 
salute the work that the Coast Guard 
is doing taking care of the people, res- 
cuing them from the peril at sea, but 
they are there in what I later called in 
the same 1 minute a kind of watery 
limbo, because thankfully, the Federal 
judge has said these people will not be 
repatriated or deported, whatever you 
said, back to Haiti; but that is where 
the order ends and the people stay 
aboard the ships or they are debarked 
momentarily at Guantanamo Bay 
Naval Base or someplace. Some few 
hundred, I think, are being sent to 
Venezuela for safekeeping for the mo- 
ment, but those are only palliatives. 
These are only Band-Aids. Those are 
only momentary reliefs from the pain. 
They do not get to the heart of the 
problem. 

As the gentleman said, I had a bill 
which I dropped in today which rein- 
states the Federal court order in statu- 
tory law which says there will be no 
more deportations. It also suggests 
that there be a temporary protective 
status under the 1990 Immigration Act 
applied to all these Haitians so that 
they are given an opportunity to work. 
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They are given, again, safe haven, 
they are given food, shelter, and pro- 
tection. 

The other part of my bill says that 
there will be 2,000 refugee numbers 
given to the Haitians who do qualify as 
refugees—and not all will, because 
some are economic migrants, and, as I 
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said yesterday, some are trying to bet- 
ter themselves for their families, look- 
ing at the other side or the hill and 
seeing what the other side of the hill 
looks like—but the fact is that those 
who do qualify as refugees, who have a 
lively and well-founded fear of persecu- 
tion for race, religion, social order, or 
political persuasion for their home 
country Haiti, would under this bill be 
granted an opportunity to get a visa 
number. 

So this is a good bill. The gentle- 
man’s bill is a great bill. 

The fact of the matter, is, time is of 
the essence. To flesh out the record, I 
called the White House again today, as 
I did yesterday, to see if there was 
some way the gentleman from New 
York [Mr. RANGEL] and I might sit 
down with the President, talk with the 
President, have a conference call with 
the President or one of his aides and 
see if there were not some Executive 
way—because, as the gentleman knows, 
the quickest way to solve this problem 
is by that Executive pen, just as the 
President by Executive pen can veto 
bills that takes years to work here on 
the Hill—the Executive pen can cut 
through all the redtape that has taken 
years and years to build up. 

Mr. CONYERS. May I ask the gen- 
tleman if he has considered the rec- 
ommendation of inviting President 
Aristide to come before his committee 
to hear the other side, the complete 
side of this tragedy? Not only that, I 
have been thinking about the Demo- 
cratic caucus inviting the Republican 
caucus to join with us in having Presi- 
dent Aristide come back from 
Cartagena to bring us up to date on 
this. 

Mr. Speaker, I commend the gen- 
tleman for the bill he has introduced. 
The bill that I have here that I am not 
going to introduce, because I am afraid 
it would have a misconstrued effect in 
Haiti and that there would be a mis- 
interpretation about what we are actu- 
ally doing, I think again that unless we 
return Aristide at the earliest possible 
moment, that this tragedy is not sus- 
ceptible to a legislative solution. Plus, 
the humanitarian aid that must come 
in the wake of the junta’s devastating 
control over it for this period of time 
that they have ousted the President. 

Now, it should start here, and I ap- 
plaud the gentleman, the chairman of 
the Subcommittee on Immigration, 
joining us in this debate because he 
knows we consider him to be a friend of 
ours and that his concern is deep and 
his compassion is wise. 

Mr. OWENS of New York. I think the 
gentleman has made some very impor- 
tant concrete, practical suggestions. I 
would also like to applaud the fact that 
the chairman of the subcommittee 
most responsible for immigration mat- 
ters has taken the leadership in the 
past few days. Not only has he intro- 
duced legislation but he has concerned 
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meetings with representatives of the 
administration, he has called hearings. 
I want to, on behalf of the second larg- 
est concentration of Haitian-Ameri- 
cans in the country, offer him my 
thanks and their thanks for the initia- 
tive that he has taken. 

I do hope that before we adjourn we 
will move expeditiously to deal with 
the legislation that has been intro- 
duced today. I applaud the gentleman 
for his efforts. 

Mr. MAZZOLI. I thank the gen- 
tleman very much for his compliments. 
They certainly are very warmly re- 
ceived. 

The Haitian people whom I have met, 
some of whom were with us yesterday, 
are warm and very generous and decent 
people, just charming people to be 
around. 

So it is a pleasure to be of some help. 

Certainly, the gentleman’s intention 
is to move the bill as quickly as it can 
be moved. I recognize the problem. I 
recognize the fact that there is a dif- 
ference of opinion on whether this bill 
should pass, whether if it were to pass 
it would act, as my friend said, as 
maybe a misstatement of what realisti- 
cally is available to the people for 
Haiti. 

But I just cannot leave this place 
without having tried something to help 
people in that first category. 

As the gentleman remembers, we 
talked yesterday about the two tiers, 
the first tier here, the tier of people 
who are in the emergency situation; on 
the boats, on the cutters, floating 
around in that watery limbo. 

The second tier, of course, is the 
problem, economic, political, to solve 
the sending problem, the push factor 
that pushes the people away from their 
own home country. 

I just do not know that we cannot try 
to do something for these people even 
though we recognize that every solu- 
tion is fallible, every solution has some 
element that may not fit correctly into 
the puzzle. 

I certainly join the gentleman in sug- 
gesting that President Aristide—I be- 
lieve he was elected by 57 percent of 
the vote in the election. 

Mr. CONYERS. Eighty-seven percent. 

Mr. OWENS of New York. No, it was 
70 percent. 

Mr. MAZZOLI. He was freely elected 
in a democratic election, the first one 
in many years. 

If I am not mistaken, both of the 
gentlemen could correct my recollec- 
tion, but it seems to me during the 
time that President Aristide was in of- 
fice, 7 or 8 months, I believe that the 
out-migration movement from Haiti 
had virtually dropped to zero. 

Mr. OWENS of New York. Almost 
down to zero, those people who were 
leaving and trying to get to the main- 
land of the United States went down to 
zero. 

Mr. MAZZOLI. Let me propound this 
question to the gentleman: I do not 
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think poverty was cured in Haiti in 
that 7 months. 

Mr. OWENS of New York. Nothing 
happened in Haiti except the election 
of a democratic government, which ob- 
viously gave the people of Haiti hope 
and a new sense of a future. 

Mr. MAZZOLI. The gentleman said 
that yesterday. The only change—the 
topography in Haiti remained the 
same, they had the same square meters 
of land, same number of people. The 
one thing that they did not have ear- 
lier in the elections was hope. When 
that hope was extinguished, the people 
began their journey, their sojourn 
began again. 

So we have to do something more 
concrete. The gentleman is right; until 
the free government is reestablished, 
this problem will not end. But I think 
in the meantime we need to do some- 
thing, and I hope this, or something, 
will be there. 

Mr. CONYERS. Let me point out that 
there is a way that we can restore 
hope, in addition to any legislative 
process. That is to make it clear that 
we understand that it was the election 
of this President that brought hope and 
the way the hope will be restored is the 
return of the President. 

I have no idea what the agenda is in 
Cartegena, but the fact of the matter is 
that until the President is returned, 
hope will continue to disappear and 
dissipate out of that nation. 

More and more people will risk their 
lives, some losing them, in an attempt 
to get over here. 

So, with all deference to the legisla- 
tive process, in this emergency I am 
hoping that more people will pick up 
the banner and that we get President 
Aristide over here. If there is some- 
thing missing in the analysis, that he 
be restored as quickly as possible, with 
the support of the OAS, the Caribbean 
Governments, and this Government 
making it clear—making it clearer 
that we want him back in power, then 
we will see the end of this watery 
limbo that the gentleman so accu- 
rately described that will not not only 
be ending but will be continuing to get 
worse as the economic circumstances 
worsen in Haiti. 

MAZZOLI. The gentleman 
brought up earlier the question of the 
embargo. I think both gentlemen yes- 
terday accurately pointed out that the 
targets of the embargo, which would be 
perhaps the people who supported the 
junta, the takeover coup, are not really 
very much affected by the embargo. 
Basically speaking, they have theirs 
and they are not really too seriously 
discommoded by this embargo. 

But who are put at risk? Who are de- 
prived of water, electricity, food, shel- 
ter, jobs? It is the very people that we 
are talking about today, whose broth- 
ers and sisters are on those cutters in 
the Windward Passage. In effect, the 
embargo ought to be reexamined. That 
is one thing that the President—— 
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Mr. OWENS of New York. If I may 
explain to the gentleman, I represent 
large numbers of Haitian-Americans, 
and we have communication lines into 
Haiti. They think it is very important 
that the embargo continue, and that 
the embargo was undertaken because it 
sends a message that there is real con- 
cern. 

It sends a message that the outside 
world does disapprove, and the major- 
ity of the Haitian people have suffered 
for a long, long time and do not find 
the degree of suffering has increased so 
much as a result of the embargo. They 
would like to see the kind of solution 
that is being recommended here, and I 
think most Members of Congress agree 
the best solution is to return Aristide 
to power. 


1930 


Mr. Speaker, there is not much dis- 
agreement in the Congress. The prob- 
lem is with the administration, and the 
fact is that they have double-talked on 
this situation, and, while they them- 
selves have endorsed the principle of 
returning Aristide to power and agreed 
to support the position of the OAS, 
they made comments on the side, and 
even the President himself has criti- 
cized Aristide in ways which have 
strengthened the resolve of the junta 
to hold out. Until we end the duplicity 
and talk with one voice, speak with 
one voice from the United States, I 
think we are going to have trouble 
with the military government cooper- 
ating with the return of Aristide to 
power. That would solve all the prob- 
lems on a long-term basis. The imme- 
diate problem we still have. 

As I said before, I congratulate the 
gentleman from Kentucky [Mr. MAz- 
ZOLI] for his speedy action, and I think 
that pressure has been brought to bear 
by the Congress, which has led the 
media to take an interest in the prob- 
lem and has also led to the improvised 
solution that the administration has 
developed becoming more humane and 
making more sense. 

Mr. CONYERS. Mr. Speaker, if the 
gentleman will yield, I am glad to 
know that there is more support for 
our proposal than I have heard in the 
Congress. I know of members of the 
Congressional Black Caucus, and I 
know of several Members on the Sub- 
committee on Immigration that do 
more than give lipservice to the return 
of President Aristide. But there is a 
difference between hoping that and ac- 
complishing that President Aristide be 
returned and taking the definitive ac- 
tion that will ensure his return. 

Now I am not talking about a theo- 
retical change of heart from the junta. 
I am talking about the junta getting a 
message. I do not have any idea how 
many Members of Congress the junta 
thinks wants Aristide returned. They 
certainly have not gotten the message 
from the President of the United 
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States, and it seems that within that 
ambit there is a role for the Congress 
to make itself more clearly heard, and 
that is the virtue of this special order 
which the gentleman from New York 
[Mr. OWENS] has taken and which, to 
me, not enough Members of Congress 
had the opportunity to participate in. 

Mr. Speaker, I think it is far from 
clear, in my judgment, if I had to say 
how many Members of Congress are 
willing to back my proposal of getting 
this issued raised at Cartagena. I do 
not know what the count would be, and 
I think that, until we address that as 
forcefully as we can, as the gentlemen 
here in this special order have, that we 
will be grappling. We will be doing the 
best we can, but the legislative solu- 
tion now takes a back seat to giving 
the kind of impetus to the executive 
branch that will lead them to give the 
signals to the Organization of Amer- 
ican States, to the Caribbean Associa- 
tion of Countries, and to that con- 
ference going on in Colombia right 
now. That is where we might be able to 
work a solution that will make all of 
our legislation at least temporarily un- 
necessary. 

Mr. Speaker, I thank the gentleman 
from New York [Mr. OwENns] for allow- 
ing me to make this contribution. 

Mr. OWENS of New York. Mr. Speak- 
er, I yield to the gentleman from Ken- 
tucky. 

Mr. MAZZOLI. Mr. Speaker, there 
are a couple of things the gentleman 
from Michigan [Mr. CONYERS] has just 
said that I thought were worthy of 
note, and that is the idea of trying to 
bring influence, political, moral, and 
otherwise, on the participants, whether 
OAS or Caribbean Basin or whatever, 
in trying to make sure they support 
the return of the freely elected Presi- 
dent, and two things strike me. 

One is, of course, the fact that Sec- 
retary Baker is a very able man and 
very hard-working and very talented, 
and it is possible that somehow he 
might be able to, or someone from the 
State Department at a high level could 
be able, to be present in those meetings 
or perhaps be involved somehow with 
them. That would obviously raise the 
stakes, would raise the tension point, 
the boiling point, if my colleagues will, 
and I think it would be constructive. 

Mr. Speaker, I believe everyone in 
the Chamber salutes the President for 
the moral leadership which he showed 
during Desert Storm, the way that he 
was able to rally nations that had 
never been in the same tent together, 
at least in recent time, and he was able 
to work, somehow, a common cause 
with all these disparate nations and 
disparate groups. It strikes me that 
somehow maybe the President, and I 
realize how intensely busy and difficult 
these days are, but maybe somehow he 
could try to rally the same kind of sup- 
port within these regions, the hemi- 
sphere nations, on behalf of the simple 
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proposition that at least the people in 
such extreme situations, the people 
who are in such difficult situations 
currently, the ones on the boats, the 
few that are still on the land; it just 
seems like something very, very quick 
could be done for those, and then to try 
to move to a more substantive conclu- 
sion. 

Mr. Speaker, I thank the gentleman 
from New York [Mr. Owens]. I appre- 
ciate his taking this special order. 

Mr. OWENS of New York. Mr. Speak- 
er, I thank the gentleman from Ken- 
tucky [Mr. Mazzout] for his leadership 
on this matter, and I thank the gen- 
tleman from Michigan [Mr. CONYERS] 
for the concrete suggestions that he 
made, and I hope in the next few days 
we can, in addition to all the efforts 
that have been undertaken to date, 
seek to increase the pressure and the 
exposure of this problem by undertak- 
ing some of the suggestions made by 
the gentleman from Michigan. 

The Haitian National Assembly 
today reversed its earlier decision not 
to meet with Aristide at Cartagena to 
negotiate his return to Haiti. Six to 
eight members of the Parliament will 
be going as a delegation to meet with 
Aristide tomorrow, and the talks will 
be mediated by OAS Representative 
Decampo. Aristide says that if he is re- 
instated, he is also prepared to make 
concessions, including naming a new 
Prime Minister and inviting the oppo- 
sition into his government. 

Mr. Speaker, that is a good note to 
close on, but I do fear that, given the 
nature of the military junta, given the 
desperate tactics that they have under- 
taken to date, given the fact that an 
element that is never mentioned here 
is the fact that the military often is in- 
volved with drug running and they re- 
ceive a considerable amount of income 
from running drugs, they seek to des- 
perately hold on to power for that rea- 
son. Given all these factors, these talks 
may not go well. We may need to con- 
tinue to apply the maximum amount of 
pressure from Congress that we pos- 
sibly can apply to the administration 
so that our administration will take a 
stronger and clearer stand. 

Mr. Speaker, the key to the resolu- 
tion of this matter is in the White 
House and the State Department. If 
they send a clear message to the mili- 
tary bandits in Haiti that we will not 
tolerate the depositing of a duly elect- 
ed President any longer, I think that 
we will resolve this matter. The poli- 
cies of the United States Government 
are the most influential factor in de- 
termining what happens in Haiti. We 
can change this tragic situation by in- 
sisting that the rightfully elected gov- 
ernment be returned to power. 

Mrs. LOWEY of New York. Mr. Speaker, | 
rise to join my colleagues in calling on the ad- 
ministration in the strongest possible terms to 
reverse itself and provide sanctuary to Hai- 
tians who are fleeing that island nation for 
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safety. The military coup which stole from the 
people of Haiti the democracy they have 
sought for decades is illegitimate; it is im- 
moral; it is cruel. The people of Haiti are suf- 
fering economically, but also through the loss 
of liberties. 

Immediately after the coup, | came to the 
well of the House and called on the adminis- 
tration to move aggressively to return Presi- 
dent Aristide to office. | commend the fact that 
the administration has worked with other na- 
tions in the hemisphere to isolate the harsh re- 
gime which has taken power. The measures 
which have been taken against Haiti are 
harsh, there can be no doubt about that. But 
strong action is necessary if we are to restore 
to the Haitian people the freedom and democ- 
racy they have given so much to secure. 

It is clear that those who have stolen control 
of that nation have no concern for their own 
people. | have a very good friend from that na- 
tion, and she tells me that it has been weeks 
since she has been able to reach her mother. 
Furthermore, whenever she has been suc- 
cessful in contacting a friend or relative in 
Haiti, they have repeatedly said, “I cannot talk. 
| cannot talk. | may be hurt.” From those mes- 
sages, there can be no question at all about 
what this regime is up to. Today, repression 
and violence have once again taken over Hai- 
tian society. The Haitian people live in fear. 

To have heard the administration say that 
they could not permit those who are fleeing to 
have temporary asylum here because they are 
fleeing economic, not political repression 
leaves me wondering if our State Department 
has made any attempt at all to understand 
what is happening to the Haitian people. | call 
on them to look, to listen to the Haitian people 
and to realize that they want democracy and 
freedom. 

Many of the Haitian people are being impris- 
oned in their own land. Why? Because they 
want to live in freedom. After decades of totali- 
tarian rule, Americans praised their resolve in 
successfully holding the elections which led to 
President Aristide’s election. Now, we have a 
responsibility to stand with the Haitian people. 
To work to restore their freedoms, and, in the 
meantime, to adopt policies which provide the 
Haitian people help and safe haven. 

Mr. TOWNS. Mr. Speaker, | want to thank 
the gentleman from New York for bringing this 
important issue before us today on the current 
United States immigration policy toward Hai- 
tian refugees. 

As you are well aware, Mr. Speaker, for the 
last 10 years, this Congress has had under re- 
view United States immigration policy toward 
Haitians. During that time period, the Congres- 
sional Black Caucus hoped that various policy 
and legal changes would provide equitable 
treatment for Haitians who fled to our shores 
seeking refuge. Tragically, regardless of the 
administration in the White House or the laws 
on the books Haitians have continually faced 
discriminatory treatment. 

The 1980 Refugee Act established a uni- 
form standard for refugees and political 
asylees: “a well-founded fear of persecution 
* * * We removed the requirement that you 
had to be from a Communist country in order 
to be admitted as a refugee into the United 
States. Yet, despite this change in our refugee 
law, Haitians still found themselves denied 
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due process and jailed in Federal prisons 
around the country while Cuban refugees 
were welcomed into Miami. Even with the gov- 
ernment’s designation of “Cuban-Haitian en- 
trant” status, Haitians still found themselves 
without the same benefits as Cubans with this 
same status. 

It was certainly our hope and expectation 
that the election of President Jean-Bertrand 
Aristide would bring democracy and social jus- 
tice to Haiti and thus end the necessity of Hai- 
tians to flee their homeland. During the first 
months of President Aristide’s term of office, 
we in fact saw fewer Haitian boat people. The 
recent military coup has again increased the 
flow of Haitian refugees. In other instances, 
where there has been civil strife, we have per- 
mitted the nationals of those countries to enter 
the United States and be processed for politi- 
cal asylum or to be given the temporary status 
of extended voluntary departure. We have 
done this for Poles, Nicaraguans, Lebanese, 
and most recently Palestinians from Kuwait. 
We even permitted Ethiopians to remain here 
under extended voluntary departure for a short 
time before an effort was made to revoke their 
status in 1981. 

The case of Ethiopians illustrates the prob- 
lem currently faced by Haitians. Despite the 
continuing political conflict in Ethiopia, the pre- 
vious administration sought to revoke ex- 
tended-voluntary-departure status for Ethio- 
pians. No one ever gave an explanation for 
this change in policy. It was only through the 
bipartisan efforts of Congressional Black Cau- 
cus members and our former colleague, cur- 
rent HUD Secretary, Jack Kemp, that Ethio- 
pians were able to retain the protection of ex- 
tended voluntary departure. 

Was it a mere coincidence that Ethiopians, 
black refugees, were targeted for this change 
in policy? Is it a coincidence today, that Hai- 
tians, another group of black refugees, are 
being denied even temporary protection until 
the political situation in Haiti is resolved? Even 
the so-called regional solution to disperse 
some 500 Haitians to other countries, in the 
Caribbean and Latin America, is unprece- 
dented and has been established exclusively 
for Haitians. 

Unfortunately, Mr. Speaker, we do not have 
a coincidence. Our refugee and asylum policy 
continues to be driven not by equity but by the 
skin color of the refugees involved. It is only 
with black refugees that we seem committed 
to a policy of return despite the political condi- 
tions in their home countries. This policy to- 
ward Haitians is particularly disturbing in light 
of the imminent negotiations which are ex- 
pected between President Aristide and the 
Haitian Parliament for his return to Haiti. | 
would ask the administration: What is the big 
rush? Given the deteriorating political condi- 
tions in Haiti, | am at a loss as to why our 
Government believed that the Haitian Red 
Cross was able to offer protection to the Hai- 
tians who were returned. Hopefully, yester- 
day's court order, to halt the repatriation proc- 
ess, will allow time for the administration to 
develop a more humane response to the cur- 
rent political crisis in Haiti. 

Finally, Mr. Speaker, the one bright spot in 
this whole affair has been the bipartisan oppo- 
sition to the administration's policy. | would 
hope that this Congress will move quickly on 
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legislation introduced by Congressmen MAz- 
20¹ and RANGEL to halt this repatriation pol- 


icy. 

Mr. DELLUMS. Mr. Speaker, it is with pleas- 
ure that | join my colleague, Mr. Owens, the 
distinguished gentleman from New York to 
condemn the actions of the administration re- 
garding the ongoing forcible return of Haitian 
refuges into a volatile and dangerous situation. 
This policy is unthinkable. 

If United States policy can be changed to 
afford refugees of other islands, countries and 
situations entry into the United States, why not 
Haitians? The capriciousness of immigration 
restrictions is matched with a reluctance to as- 
sist in achieving peace, justice, and tranquility. 

Have we traveled back to 1980? The people 
of Haiti clearly were saying then, we can't live 
under Duvalier. Yet the United States did 
nothing to assist. Since the overthrow of both 
Papa Doc and Baby Doc Duvalier, two suc- 
cessive administrations have maintained the 
status quo through the support and recognition 
of several repressive military regimes. 

In 1991 the people elected a President. A 
coup has taken place and another military 
government is illegally in power. The United 
States through sins of commission and omis- 
sion, has allowed history to not only repeat it- 
self, but also to grow and replicate itself. 

When is the United States going to stop 
treating Haiti like the Invisible Man of the re- 
gion and recognize the legitimate hopes and 
aspirations of a people for a democratic exist- 
ence? 

When is the United States going to develop 
a foreign policy that does more than give min- 
uscule aid to a country in dire economic and 
developmental need? Haiti must be allowed to 
expand and diversify its economy. 

Now is the time for the United States to as- 
sume responsibility and reassess its priorities. 
The current situation is too serious to deserve 
anything but a concerted and sustained initia- 
tive to forge a long term policy approach that 
addresses the root cause and not just the 
symptoms of what ails Haiti. The problems will 
not be rectified until the United States recog- 
nizes the legitimate concerns of the Haitian 
people and concretely assists in the reinstate- 
ment of President Aristide. 

| join my colleagues in continuing to address 
this issue and to press for substantive change 
in United States policy toward Haiti. 

GENERAL LEAVE 

Mr. OWENS of New York. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on Haiti, the subject of my 
special order tonight. 

The SPEAKER pro tempore (Mr. 
SERRANO). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

——— 


REQUEST FOR EXCHANGE OF 
SPECIAL ORDER TIME 


Mr. EWING. Mr. Speaker, I ask unan- 
imous consent to exchange my time on 
my special order time this evening for 
that of the gentleman from California 
(Mr. Ridds]. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


SUPPLEMENTAL APPROPRIATIONS 
LEGISLATION TO HELP MIDWEST 
DROUGHT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. EWING] is rec- 
ognized for 60 minutes. 

Mr. EWING. Mr. Speaker, I have 
taken out this special order to bring to 
the attention of my colleagues an issue 
which most of us have not heard much 
about but which is critically important 
to thousands of families in the Midwest 
and throughout the country. That issue 
is the drought which has ravaged crops 
this year and the supplemental appro- 
priations legislation working its way 
through Congress which contains $1.75 
billion in much-needed relief for those 
who have been hard hit by drought and 
other natural disasters. As we enter 
the final days and hours of the first 
session of this Congress, I want to call 
on my colleagues and the administra- 
tion to ensure that drought relief is de- 
livered to those who desperately need 
it before we go home for the holidays. 
We cannot let this important measure 
fall by the wayside in the rush to get 
home for Thanksgiving. We owe it to 
the innocent victims of natural disas- 
ters. 

The country has seen an unusually 
high level of natural disasters in the 
last 2 years—drought, flooding, freez- 
ing, and fires. While I would like to 
particularly emphasize the agricul- 
tural drought which has hit the Mid- 
west and my congressional district, the 
disaster relief contained in the supple- 
mental bill is important throughout 
the country and in scores of congres- 
sional districts. In fact, in the last year 
the President has declared disasters in 
33 States all over the country. The Sec- 
retary of Agriculture has declared dis- 
asters in nearly every State. 

In Ilinois the drought of 1991 has 
devastated wheat, soybean, and corn 
crops. In most areas farmers saw only 
a few inches of rain all summer, and 
some farmers had absolutely no rain 
during the critical growing season. As 
a result, many are facing major crop 
losses this year and some are facing 
total losses. I know too many farmers 
who have simply plowed under this 
year’s crop, finding it cheaper to aban- 
don what little marketable crops they 
have. I’ve brought to the floor some 
photos which clearly demonstrate what 
thousands of farmers have to show for 
their efforts this year. The corn in 
these photos is completely useless. 
This summer I toured several farms 
throughout my 125-mile long district 
where producers showed me endless 
fields filled with corn like this. 

Our State of Illinois consists of 102 
counties. The Federal Government has 
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declared 86 of those counties disaster 
areas for corn and soybean crops. 
Eighty-nine of our counties have been 
declared disaster areas for winter 
wheat crops. Every county in my east- 
central Illinois district has been de- 
clared a disaster area. In fact, nearly 
every county in the northern half of 
our State will suffer corn crop losses of 
at least 30 percent. 

Now the economic experts will tell 
my colleagues that nationwide crop 
production is on the low side of average 
this year. But what they won’t tell you 
is that this year’s Midwest drought has 
been spotty. Some farmers are produc- 
ing average yields, but those who have 
been hit by drought have been hit hard, 
as the photos I’ve displayed indicate. 
During the summer I toured many corn 
fields full of corn which looked like 
this. Farmers with regular production 
will not benefit from drought relief. 
Only those with major losses such as 
this will receive any assistance. For 
those hit by the drought, this legisla- 
tion will not just be helpful, it will 
save many from going out of business 
altogether. 

This year’s drought is particularly 
devastating because it comes on the 
heels of a decade-long series of 
droughts. We can all remember the 
major wipeout of crops in 1988 and the 
media attention generated at that 
time. But agricultural producers also 
faced widespread disaster years in 1980 
and 1983. Many of the victims of these 
drought years are still trying to re- 
cover from the income losses incurred 
during those years, and for a lot of 
them this year will be the last straw 
unless disaster assistance is passed by 
Congress. As a matter of fact, a farmer 
called my office just yesterday and 
said that he has been advised to file for 
bankruptcy if this drought relief pack- 
age is not cleared by Congress. I have 
heard stories like this time and time 
again in the last several months. 

In addition to income loss due to the 
destruction of their crops, the prices 
producers receive are depressed this 
year. In 1988, farmers with a product to 
sell could count on higher prices to 
soften the blow. This year they do not 
have that good fortune. Prices are at 
extremely low levels. 

As farmers go out of business because 
of this series of droughts in the last 10 
years, the decline in the number of 
farms in America will be further accel- 
erated. A failure by this Congress to 
provide some assistance to those hard 
hit by the drought will mean that a lot 
more small, family farmers will go out 
of business in 1992. That is a fact. The 
economic problems in the Corn Belt 
has and will affect our agribusinesses 
and yes every merchant on Main Street 
U.S.A. Many of these small business 
may also be forced out of business. 

Thousands of farmers going out of 
business will not only hurt their fami- 
lies, but I believe it will hurt our Na- 
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tion’s economy as a whole. Farmers 
going out of business will not only 
swell the ranks of the unemployed, but 
the move toward fewer farms could 
drive up the cost of agricultural prod- 
ucts in the long run. 

Also particularly hard hit are the 
younger farmers who have been strug- 
gling to get started in their careers. I 
do not exaggerate the facts when I tell 
my colleagues that, because of consist- 
ent droughts throughout the last dec- 
ade, we may be losing an entire genera- 
tion of farmers. This, in the long run, 
will have a strong impact on our na- 
tional economy, which is quite depend- 
ent upon our agriculture sector. 

The supplemental appropriations leg- 
islation which contains drought relief 
funds has been languishing in the Con- 
gress for over 4 months. In that time, 
those impacted by agriculture disasters 
throughout the country have been on 
an emotional roller coaster as this on- 
again, off-again legislation has moved 
through the legislative process at an 
incredibly slow pace. As we enter the 
final days and hours of this session of 
Congress, the time has come for us to 
act. We would be neglecting our re- 
sponsibilities if we went home for the 
holidays without taking some decisive 
action on this issue. Just as we felt the 
need to pass an unemployment benefits 
extension in order to get checks to the 
unemployed before Thanksgiving, we 
ought to be able to deliver relief for 
natural disasters before Christmas. 

There has been a great deal of con- 
cern both in Congress and the adminis- 
tration about the cost of the drought 
relief appropriation. The dire emer- 
gency supplemental bill passed by the 
House on October 29 and being consid- 
ered in the other body this week con- 
tains $1.75 billion for agriculture-relat- 
ed disaster assistance, including the 
drought. I do not stand here to tell my 
colleagues that this is not a significant 
amount of money. It is. 

I am a fiscal conservative and do not 
take new spending lightly. In fact, I 
consider it my top priority while I’m in 
Congress to help reduce the level of 
Government spending and erase the 
Federal deficit. I am a strong supporter 
of a constitutional amendment to re- 
quire a balanced Federal budget. I am 
also a strong supporter of the line-item 
veto and this week will introduce my 
own line-item veto legislation which 
would give the President the same 
power our Illinois Governor has to re- 
duce spending. In all the years I served 
in the Ilinois legislature I was one of 
the most ardent fiscal conservatives, 
and I plan to continue that philosophy 
in Congress. 

Having said that, I tell my colleague 
that I do strongly support efforts to 
offset the costs of drought relief with 
cuts elsewhere in the budget. If it can 
be done, this legislation should be 
passed without violating the principles 
of last year’s budget agreement and 
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without increasing the deficit. However 
it is financed, I hope that the leader- 
ship of Congress and the administra- 
tion will work together to make this 
critical relief a reality. 

The message I hope my colleagues 
will receive from this special order is 
that drought relief is critically needed, 
and it is desperately needed before Con- 
gress adjourns for the holidays. I urge 
the administration, the congressional 
leadership, and all of my colleagues to 
support drought relief contained in the 
dire emergency supplemental appro- 
priations legislation. 

FARM BUREAU SURVEY SHOWS CROP DAMAGE 


Irreversible drought damage to the Illinois 
corn crop in both northern and southern Illi- 
nois was reported in a county-by-county as- 
sessment of crop damage conducted last 
weekend by the Illinois Farm Bureau. 

The largest area of crop damage in the 
state lies north and east of Interstate 74, 
which runs from Danville to Rock Island. 
Thirty-three of thirty-five counties in the re- 
gion report corn yield losses of 30% or more 
in all or portions of the county, said Illinois 
Farm Bureau president John White. 

Corn crop damage in northern counties is 
more severe in the eastern part of the region, 
with yield reductions exceeding 50% in por- 
tions of Livingston, Kankakee, Ford and Iro- 
quois counties and along the Wisconsin bor- 
ders in McHenry and Lake counties. 

An area of southern Illinois roughly south 
of a line from Vandalia to Robinson also re- 
ports yield losses on corn exceeding 30% of a 
normal crop. As in northern Illinois, corn 
crop conditions are worse in the eastern part 
of this region. 

White called the IFB damage assessment a 
“subjective survey“ which can be used by 
county, state and federal officials to provide 
focal points for drought assistance efforts. 
He noted that even within these stressed 
areas, farmers report large variability in ex- 
pected yields, with isolated pockets of more 
normal yields in intensely dry areas, and 
patches of crop damage in areas which have 
generally received more moisture. 

White said the IFB survey showed that a 
change to a wetter weather pattern is needed 
to prevent the areas of damage to the soy- 
bean crop from becoming even larger than 
the area of crop damage. 

IFB’s assessment of the soybean crop 
showed farmers in more than a dozen central 
and southern Illinois counties expected final 
soybean yields to be cut by a larger percent- 
age than corn unless the weather patterns 
change dramatically. 

“The area of drought impact expanded 
after permanently damaging corn yields,” 
White said. ‘Soybeans are known for 
drought resistance. But our members report 
serious damage to soybean plants has al- 
ready been inflicted in the driest areas and 
yield potential has been cut across the 
state.” 

White said the impact of this year’s 
drought on the net income of some Illinois 
farmers will be more severe than the drought 
year of 1988. “Because of weak demand and 
good crops elsewhere, Illinois farmers experi- 
encing yield losses face cash prices for corn 
and soybean 15 to 30 percent below prices in 
August 1990. Farmer income is price times 
yield, both of which are suffering this year. 

White also noted that reduced crops of 
corn and soybeans in southern Illinois follow 
damage to the wheat crop caused by adverse 
weather in June. Average wheat yields 
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across the state were cut by 50% from excel- 
lent yields in 1989. Wheat producers also 
faced price reductions for poor quality grain. 


[From the Chicago Tribune, Aug. 12, 1991) 


RAINS TOO LATE TO WATER DOWN CROP 
DAMAGE 
(By George Gunset) 

Last week’s rain put a damper on surging 
grain prices but probably came too late to 
prevent extensive crop damage from the 
drought that hit dead center in the Corn Belt 
this summer. 

The drought’s toll won't be added up until 
after the fall harvest but will include shrink- 
ing farm income, more farm failures, hard 
times for businesses dependent on farmer 
spending and a small impact on consumer 
food prices. 

Though the rain will help the soybean 
crop, which was at its most critical growth 
stage, corn damage was beyond repair. 

How badly the crops have been hurt will be 
outlined from field surveys for the first time 
Monday, when the Agriculture Department 
makes its August projections for corn and 
soybean harvests. Private forecasters have 
trimmed 700 million to more than 1 billion 
bushels off the corn crop and more than 200 
million bushels from the expected soybean 
crop. 

Crop damage has brought calls for govern- 
ment help. Agriculture Secretary Edward 
Madigan told a press conference last week 
that he is willing to negotiate a disaster re- 
lief plan when Congress returns from vaca- 
tion next month. The Bush administration 
has opposed a pending bill that would pro- 
vide $1.75 billion for disaster relief payments 
to farmers. 

Even in one of the worst-hit areas, Mad- 
igan’s old congressional district in east 
central Illinois, not every farmer is seeking 
relief from Washington. 

“Ive had two lean years out of the last 
four, but I had 19 pretty good ones before 
that,” said Bob Fitzpatrick, a corn and soy- 
bean grower from Custer Park who farms 
1,400 acres in Will and Kankakee Counties. 

“This is a high-risk business, he said. I 
made a management decision last spring not 
to take out federal crop insurance. I'm not 
crying now or going hat in hand to ask for a 
bailout.” 

Officials of the Federal Crop Insurance 
Corp, said they don’t have 1991 totals but 
have been told by private insurers that cov- 
erage will be down from 1990. In Illinois, 
farmers took out insurance on 3.5 million 
acres of corn last year, compared with 4.9 
million in 1989 and 1.2 million in the drought 
year of 1988. 

Soybean figures were 1.9 million acres in 
1990, 2.9 million in 1989 and 840,000 for 1988. 

“It’s like wrecking your car, then running 
to Allstate to take out a policy,” said Cliff 
Lorick, an agency spokesman. 

“A local insurance agent told me that 
farmers who had been carrying crop insur- 
ance for the previous two years saw the nice 
rains in April and decided they could avoid 
the expense of premiums,” said Bob Dyer, 
manager of the Kankakee Farm Bureau. 

Fitzpatrick, who can weather another bad 
year, acknowledges that younger farmers 
and those with burdensome debt loads will 
find it difficult to survive a severe drought 
so soon after the much more widespread one 
in 1988. 

“Even good managers are going to be 
forced out of business because of this 
drought,” said Dyer. 

In Kankakee County, one of the worst hit 
in Illinois, a Corn Growers Association field 
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survey by five teams last Monday put the av- 
erage corn yield about half of normal at 61 
bushels and acre and soybeans at a minus- 
cule 13 bushels, less than a third of normal. 

“The soybean number was surprising, but 
rains could help increase the yield,” said 
Fitzpatrick. “In some of my fields, though 
I'm always hopeful, I know it won't pay to 
run the combine.” 

The national picture is sure to be worse 
than the “trendline” forecast by the USDA. 
Based on historic trends and planted acre- 
age, the department estimated corn produc- 
tion at 8.27 billion bushels, or 120.2 bushels 
an acre, before the drought. For soybeans, 
the department’s trendline estimates pro- 
jected at 1.97 billion bushel harvest, or an av- 
erage yield of 33.6 bushels. 

A survey of 20 grain analysts by Commod- 
ity News Service late last week produced an 
average estimate of 7.44 billion bushels for 
corn and a range of 7.15 billion to 7.75 billion. 
For soybeans, the range was 1.69 billion to 
1.87 billion with an average estimate of 1.82 
billion. 

Meanwhile, a survey of 2,500 grain elevator 
managers, processors and dealers by private 
grain analyst Conrad Leslie indicated a 1991 
corn harvest of 7.39 billion bushels and a na- 
tional average yield of 109.5 bushels an acre. 
Leslie’s survey forecast a soybean crop of 
1.82 billion and yield of 31.3 bushels. 

For 1990, U.S. farmers produced 7.93 billion 
bushels of corn and 1.92 billion bushels of 
soybeans. The records were 8.87 billion for 
corn in 1985 and 2.26 billion for soybeans in 
1979. 

Leslie, head of the Leslie Analytical Orga- 
nization, said the reduced corn crop plus an- 
ticipated higher consumption implies a drop 
in supplies to 865 million bushels at the end 
of next August. 

That would be the lowest crop inventory 
since 723 million bushels in 1984, which fol- 
lowed the drought year of 1983. Surpluses of 
4.2 billion bushels cushioned the effect of the 
1988 drought, but stocks at the end of the 
current marketing year Aug. 31 are expected 
to total only 1.47 billion. 

The effects of the drought on the agricul- 
tural economy can be seen in projections for 
Indiana, the state suffering the most dam- 
age. Leslie estimated that the state’s corn 
production will fall to 472 million bushels 
from 703 million in 1990, and soybean output 
will decline to 139 million bushels from 171 
million a year ago. 

Purdue University agricultural economist 
Bill Uhrig said at the end of July that Indi- 
ana farm incomes will be significantly lower 
than last year. He estimated the 1991 corn re- 
ceipts would be down $300 million and soy- 
beans by $80 million from 1990 levels. 

“In addition, hog receipts was estimated to 
be down $70 million before the drought,” he 
said. “With milk prices and other commod- 
ity prices down, Indiana hog farm income 
could be as low as that experienced in 1988.” 

Uhrig said that “all Hoosier farmers will 
be affected by the low crop production 
caused by the drought. The loss in crop in- 
come may range from $30 to $50 per acre to 
a complete loss.“ 

The drought’s final impact will be felt in 
the general economy. Uhrig noted that each 
dollar generated on the farm creates about $3 
of additional purchases as it moves to manu- 
facturers. 

Joe Uhl, also a Purdue agricultural econo- 
mist, pointed out that the impact on con- 
sumers will not be as severe as that at the 
farm level. “To get a 1 percent rise in the 
consumer price index, food prices must rise 6 
percent. And to get a 6 percent increase in 
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food prices, farm prices must rise 20 percent 
overall.“ 


O 1950 


Mr. BRUCE. Mr. Speaker, will the 
gentleman yield? 

Mr. EWING. I am happy to yield to 
my fellow colleague from Illinois. 

Mr. BRUCE. Mr. Speaker, I am happy 
to join the gentleman from Illinois 
[Mr. EWING] in his plea that we handle 
very quickly and expeditiously the 
emergency supplemental that will 
bring relief to farmers throughout the 
Midwest, particularly in the State of 
Illinois. I want to thank the gentleman 
for giving me this opportunity to speak 
on this important subject, and rise 
today to ask that there be prompt ac- 
tion on H.R. 3454. 

In July of this year I had a chance to 
return to my district in central Ilinois 
and visit farms that had been really af- 
fected by a crippling drought this year. 
As I walked through very parched 
fields, I was left with an image of abso- 
lute crop failure. So severe were some 
of those losses in northern Vermilion 
County and Champaign County, that 
reductions of crop yields of up to 50 
percent were not unusual. 

A 400-acre farm in Vermilion County 
averaged a pitiful 7 bushels per acre of 
corn. A young farm wife and mother 
visiting Washington this summer 
brought me some of the corn that they 
were producing in that part of the 
State. A normal year it would be as big 
around as your wrist and 12 to 14 inches 
long. Ears like this is what I found 
when I walked around in fields in Ver- 
milion County. 

The 1991 crop is a disaster compared 
to any earlier crop. It does not stretch 
the imagination to know the hurt that 
is going on in central Illinois and in 
areas of the State and areas of the Na- 
tion where farmers are getting these 
kinds of yields. 

The farmers of my district, the farm- 
ers of Illinois, the farmers of this Na- 
tion provide the best food supply to the 
world. They are the world’s providers. 
They do it at a very economical cost. 

American consumers spend about 11.8 
percent of their disposable income on 
food. We provide, the Congress in joint 
operation with the President, assist- 
ance to the Kurdish rebels, to those 
who have suffered in the monsoons in 
Bangladesh. In their times of devasta- 
tion we have reached out. 

Today we have added Russia to that 
list. It appears without help Russia 
will, in fact, run out of food this win- 
ter. It is commendable that this Con- 
gress and the President and our farm- 
ers are willing to share their bounty 
with people around the world in times 
of distress. 

But we can ill afford to let our own 
source of bounty, America’s farm fami- 
lies, stand alone in their times of dis- 
tress. It is now tirne to take care of the 
people who produce the food that we 
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send to those other countries. The peo- 
ple who have helped those who are 
hurting around the world are now hurt- 
ing themselves. It is time to take care 
of some of our own. 

As the gentleman from Illinois [Mr. 
EWING] has indicated, we are trying to 
conclude this Congress and go home for 
Thanksgiving. We will celebrate at ta- 
bles at grandmothers’ homes and moth- 
ers’ and fathers’ homes around this Na- 
tion a celebration of our bounty that 
we have produced. 

Let us not forget as we celebrate this 
Thanksgiving the very great farm fam- 
ilies in this Nation who have provided 
the food for our tables who are suffer- 
ing this year. We ought not adjourn 
this Congress without acting on the ur- 
gent supplemental to give those people 
belief in our system and belief in our 
farm economy. 

Mr. EWING. Mr. Speaker, reclaiming 
my time, I am extremely pleased that 
the gentleman from Ilinois [Mr. 
BRUCE] could join me here tonight. I 
would just ask the gentleman, I have 
prepared a chart here at the well with 
some of the corn samples that came 
probably from counties that we share 
on the borders of our districts in Ford 
and Iroquois, Vermilion, McLean, and 
Livingston Counties. 

I would ask the gentleman if those 
represent some of the examples that 
you have seen? 

Mr. BRUCE. Mr. Speaker, if the gen- 
tleman will yield, these are certainly 
very typical of what I found. These rep- 
resentations are certainly horrible ex- 
amples of a good corn crop. They are 
very small ears. You have compared 
one to about the size of a can of Pepsi. 
That is about what I have in my hand. 
A normal ear would be much larger 
than that, almost as big around as that 
Pepsi can, and as long as two Pepsi or 
Coke cans stacked one on top of the 
other. 

That represents for Illinois farmers, 
disaster. This disaster relief legislation 
certainly ought to be passed, because 
this tells us bad things have happened 
in Illinois agriculture. 

Mr. EWING. Mr. Speaker, I found— 
and I do not know if the gentleman 
found the same thing—that this just 
was not an isolated ear, but we had 
fields of this, piles of this. 

Mr. BRUCE. Mr. Speaker, if the gen- 
tleman will yield further, as I men- 
tioned, I had one 400-acre farm in Ver- 
milion county, a large corn-producing 
county, where the average yield was 7 
bushels of corn per acre. Mr. Speaker, 
this is just a guess, but I would say the 
average yield in that county would 
normally run about 145 bushels county- 
wide, 145 bushels per acre. That has 
been reduced to 7 bushels per acre on a 
400-acre farm in that county. 

Mr. EWING. Mr. Speaker, reclaiming 
my time, I understand that some of 
these crops where they sometimes cut 
them for silage, because of the chemi- 
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cals used and the fertilizers they were 
unable to even harvest them for silage. 
The reason is because when the crop is 
suffering under drought situations, it 
takes the chemicals up into the plant 
and makes it toxic to the livestock. So 
they could not even cut it for silage or 
for feed. 

Mr. BRUCE. Mr. Speaker, in many 
areas farmers trying to salvage a crop, 
when cornfields are so low, will chop 
the stalk up to feed livestock and cre- 
ate silage. The stalks were so dry and 
brittle they had not filled out at all 
and many farmers, after they started 
to chop the silage, just gave up. The 
quality was low, the protein content 
was very low, and the uptake of chemi- 
cals by the plant trying to survive was 
such that it would not have been, in 
some instances, a healthy feed for the 
animals. 

So not only did they lose the corn 
crop, but they lost any possibility of 
using that stalk as feed for their live- 
stock. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. EWING. I yield to the gentleman 
from Indiana. 

Mr. ROEMER. Mr. Speaker, I would 
just like to say, first of all, I salute 
both gentlemen for their interest and 
leadership in bringing this plight of the 
farmers throughout the Midwest to the 
attention of the Nation and hopefully 
to the Secretary of Agriculture and the 
attention of the President and the Sen- 
ate. I salute and commend both of you. 

I would like to say that this drought 
is not particular or specific just to Illi- 
nois. My farmers in Indiana have been 
going through a particularly difficult 
time this summer and fall. 

The gentlemen from Illinois talk 
about the examples in Illinois, about 
way reduced bushels per acre. Many of 
my farmers, Dwight Ennis, Jim 
Whitmore, Tom Bradford, were the 
other day talking to me about 10 and 20 
bushels per acre, when they were get- 
ting 120 last year and the year before. 
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Devastating to our middle class and 
family farmers throughout the coun- 
try, just devastating. 

As we go on to celebrate Thanks- 
giving, as we look, as the gentlemen 
were just talking about, to helping out 
the Soviets, both with a free market 
system and democracy. If we want to 
continue to sell them grain, beans or 
corn or wheat in the future, we have to 
have our middle-class farmers vibrant, 
alive, and healthy to be able to help in 
this spreading of democracy around the 
world. 

So I would like to salute both of you 
for your interest, join in your efforts 
here tonight to try to get help for our 
farmers, who, when we walk through a 
cornfield, usually it is towering above 
you and now these days, as the gentle- 
men both know, it brushes up against 
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your knees, in addition to seeing the 
tiny production that we are seeing, 
usually smaller than a can of Pepsi. 

I join in the efforts to bring this to 
the attention of the Senate and the ad- 
ministration, and I hope we act quick- 
ly. I have enjoyed working with both of 
the distinguished gentlemen from Ili- 
nois, Mr. BRUCE and Mr. EWING, in try- 
ing to get the Nation’s attention and 
the administration's attention on this. 

Mr. Speaker, | would first like to recognize 
the fine leadership of Congressman EWING 
and our colleagues in bringing this important 
issue to the attention of Congress and our Na- 
tion today. 

Mr. Speaker, a lot of pressure was put on 
Congress last week to quickly pass an exten- 
sion of unemployment benefits so that many 
of our consitutents would have needed unem- 
ployment benefits in time for Thanksgiving. | 
supported that measure. 

| stand here tonight to bring your attention 
to another group whose Thanksgiving will be 
less than plentiful if we do not pass the dire 
emergency supplemental appropriations con- 
ference report by the time we adjourn this 
year, America’s farmers. This is not the first 
holiday that will be less than celebratory for 
farmers in my district. 

The drought that hit Indiana last summer 
made the Fourth of July a time of worry and 
prayer for rain, Labor Day a time of distress 
and disappointment over the loss of crops, 
and the Halloween season a time of anxiety 
and frustration over how to repay operating 
loans coming due. 

Now, as we quickly approach the most 
uniquely American holiday, Thanksgiving, we 
are poised to deny the very people who pro- 
vide our holiday bounty the same for their 
families. 

Mr. Speaker, in my home in the Third Con- 
gressional District of Indiana, several farmers 
are not faced only with the problems caused 
by the drought. The drought was an agonizing 
addition to a host of obstacles. For example, 
Mr. Dwight Annis of North Liberty, in addition 
to getting less than 30 percent of last year’s 
yield, is still trying to get money from the own- 
ers of a failed elevator that held his grain 
under a deferred pricing plan. And Jim 
Whitmer of North Liberty is grappling with low 
dairy prices and scarce hay to feed his cows 
while getting only 15 to 20 bushels an acre. 

it is my hope that the bill the other body's 
Appropriations Committee favorably reported 
last week, which is expected to be passed by 
that body in the next few days, will be put on 
a “fast track” in the House so that a con- 
ference report can be approved before we 
leave for the upcoming recess. 

While the administration turns out empty 
pockets at this request for $1.75 billion in criti- 
cal aid for American farmers, they miracu- 
lously claimed to have $2.5 billion in those 
same packets to extend agricultural credit to 
the Soviet Union this winter. Though certain 
technological and humanitarian aid to the So- 
viets may be in our country’s best interest, | 
believe that a foreign aid program of this mag- 
nitude ignores a domestic crisis that will have 
lasting ramifications. 

Mr. Speaker, it is time that the administra- 
tion stop turning its back on the American 
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family farmer. We must support the people at 
home whose hard work in the valleys and 
fields of America’s farm belt is the backbone 
of our quality of life. 
SENATE PANEL ADDS ITs STAMP TO ‘DIRE 
EMERGENCY’ BILL 


More than two weeks after the House ap- 
proved a “dire emergency” spending bill that 
lawmakers said was desperately needed by 
farmers, ranchers and disaster-struck com- 
munities around the country, Senate appro- 
priators sprang into action Nov. 15, approv- 
ing a nearly identical bill that sets up a 
showdown with the White House. 

On a 26-3 vote, the Senate Appropriations 
Committee approved a $7.6 billion bill for fis- 
cal 1992 that has been languishing in Con- 
gress since July. The full Senate was ex- 
pected to take it up early the week of Nov. 
18. 

Senate appropriations had publicly exhib- 
ited no urgency about the bill until the night 
before the markup, but their leisurely pace 
seemed like legislative lightning compared 
with that of the House, which had held the 
bill for four months before finally approving 
it Oct. 29. 

The problem all along has been strenuous 
White House objections to the size of the 
bill, which triggered a veto threat in July 
when House appropriators had just begun to 
consider the measure. Negotiations with the 
administration went nowhere, and the House 
finally passed a $7.5 billion measure. 

Senate appropriators had been widely ex- 
pected to pare the bill to meet administra- 
tion objections, but they threw their House 
colleagues a legislative curveball. Ignoring 
the House-passed bill, they picked up a dor- 
mant measure sent to the Senate earlier in 
the year (HJ Res 157), stripped it and built 
their own version of the emergency spending 
bill in the shell. 

That allowed the Senate committee to 
drop controversial House-passed language 
that would have changed the way presi- 
dential candidates can get money from the 
taxpayer checkoff fund, a provision that 
risked a sure veto. “I didn’t want it on our 
bill,” said Appropriations Chairman Robert 
C. Byrd, D-W.Va., who added that the provi- 
sion would have opened the way for tax 
amendments and would have provoked a 
sure filibuster” on the Senate floor. 

Senators did the unexpected when it came 
to the bill’s size. Instead of scaling it back, 
they accepted virtually everything the 
House passed and added a little military 
spending of their own, turning the $7.5 bil- 
lion House version into a $7.6 billion Senate 
measure. Sen. Thad Cochran, R-Miss., a com- 
mittee member and a chief supporter of the 
farm aid provision, said the House had sort 
of set the Senate up to be the heavy” by rais- 
ing expectations that senators would cut the 
bill down to size. 

Instead, most participants now expect the 
bill to be cut down in a House-Senate con- 
ference committee, where the White House 
will be a key negotiator. 

WHERE THE FUNDS ARE 


As approved by Senate Appropriations, the 
bill includes about $3.5 billion in mop-up 
costs for Operation Desert Shield/Desert 
Storm, $1.75 billion for crop-loss assistance 
to farmers and ranchers, $943 million to en- 
able the Federal Emergency Management 
Agency (FEMA) to help communities hit by 
fires, floods, and other disasters, $1.4 billion 
for three children’s assistance programs, and 
smaller sums for other priorities. 

The Senate panel also included a provision 
to bar military sales to Saudi Arabia and 
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Kuwait until the countries pay an estimated 
$3.29 billion still owed the United States for 
expenses connected with the gulf war. 

The key dispute between Congress and the 
administration is over how to pay for the 
measure. The White House wants to des- 
ignate the Pentagon money and a small frac- 
tion of the FEMA money as emergency 
spending, which would exempt it from caps 
set in the budget law. All the rest would 
have to be paid for by cutting spending in 
other programs, 

The House flatly rejected the offset idea, 
however, insisting that the entire bill be des- 
ignated emergency spending. Under budget 
rules, both Congress and the president must 
jointly designate emergency spending. The 
administration has indicated that it would 
veto the House bill. 

In the Senate, Byrd added a twist of his 
own, including language that would block 
spending of any of the money unless the 
president declared it an emergency at the 
time he signed the bill. That would prevent 
Bush from signing the measure, spending the 
money and then ordering an across-the-board 
spending cut in other domestic programs to 
pay for it—something he could do with the 
House bill. 

But the language would open the way for 
Bush to selectively designate emergency 
items in the bill, letting the others expire for 
lack of funds. 

Brock Adams, D-Wash., complained that 
that approach would effectively give the 
president a line-item veto. “He can take 
items and say, ‘This one is funded and this 
one is not” Adams said. He added that 
Byrd’s language was precisely what doomed 
Congress’ first attempt to pass an extension 
of unemployment benefits in August. That 
bill stipulated that the benefits would be 
funded only if the president declared an 
emergency, which allowed Bush to sign the 
bill but not implement the benefits. 

Byrd insisted that he was the granddaddy 
of all opponents to the line-item veto.” But 
he also signaled that he did not expect the 
bill to go to the White House in that form. ‘‘I 
am hopeful that additional amounts for 
FEMA and crop losses will be declared an 
emergency by the White House, he said. 

It has been expected for months that a 
compromise would eventually include more 
emergency money than the administration 
wanted for FEMA and some, but not all, of 
the farm aid Congress has demanded. Much 
or all of the children’s aid added in the 
House is expected to drop out of the bill. 

Mr. EWING. Mr. Speaker, I find that 
the drought has not only affected farm- 
ers but agribusiness people, people who 
run elevators and seed companies and 
fertilizer. And every business on Main 
Street, U.S.A., whether it is in Illinois 
or Indiana, without some money to 
sustain these farmers, they are not the 
only ones going out of business. 

I would ask the gentleman, has he 
found that? 

Mr. ROEMER. Mr. Speaker, if the 
gentleman will continue to yield, the 
spin-off in Indiana for ancillary and di- 
rectly-connected jobs and employment 
and revenue are unbelievably con- 
nected to the health of our economy in 
the Hoosier State. We are seeing all 
kinds of pain and suffering across our 
sectors because of the drought in 
northern Indiana and through the 
State of Indiana. 
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Also, as the gentleman from Illinois 
knows, 80 percent of our growth right 
now in our economy is coming from ex- 
ports. Much of that, a lot of that is 
coming from our agriculture industry 
and agribusiness. 

So we are not just talking about our 
farmers and our middle class families 
and the health of these farmers to help 
spread democracy, to help feed our peo- 
ple, to help get food in our grocery 
stores. We are talking about the direct 
spinoffs to the State economies in both 
Illinois and Indiana and around the 
country, a very, very important point 
to articulate. 

Iam glad the gentleman from Illinois 
brought that up. 

Mr. EWING. Mr. Speaker, it is my 
fear that when we look at a roomful of 
some of our farmers in our district, we 
see a lot of gray hair. We do not see a 
lot of young men and women who are 
in there in the farming business. But 
those that are most apt to be hurt by 
the failure of this Congress to act and 
the administration to approve a crop 
disaster bill will be those young people 
who we will need to depend on in the 
years to come. 

Does the gentleman find that? 

Mr. ROEMER. Mr. Speaker, we are 
talking about passing on the American 
dream. We are talking about a family 
that has been successful in farming for 
generations, now wanting to pass this 
on to a young son or daughter. And 
when the young son or daughter sees 
the type of problems that their parents 
are experiencing in working with the 
Government or that the Government is 
not paying attention to them when 
they have gone through this severe and 
devastating drought, I think it makes 
it very difficult then for a young per- 
son to say, I want to go into this kind 
of business and spend the next 50 years 
here. 

I just had a town meeting in a back- 
yard of a farmhouse, not too long ago, 
where many of the farmers were say- 
ing, “Tim, why should we pass this on 
to our young people with these kinds of 
problems?”’ 

I would just like to also say, too, in 
terms of this drought, as the gen- 
tleman from Illinois was talking about 
so emphatically earlier in his remarks, 
that this drought has affected all types 
of farmers. We can go from one side of 
a corner to another in the same county 
in the same city and see that while one 
farmer might be doing fairly well, an- 
other farmer is completely wiped out 
from their production the year before. 

It is down 30, 40, 50, 60 percent. So I 
would just like to say to the gentleman 
from Illinois that we do have to pre- 
serve this dream for our young people, 
whether they choose to be a farmer, 
whether they want to go to college, 
whether a middle-class family wants to 
pursue a dream of being a scientist or 
whatever, these options have to be 
available. And too oftentimes now with 
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these kinds of problems, we are seeing 
too many of our young people being 
discouraged from taking over the mid- 
dle-class family farm. 

Mr. EWING. Mr. Speaker, I would 
like to thank both the gentleman from 
Indiana [Mr. ROEMER] and the gen- 
tleman from Illinois [Mr. BRUCE] for 
joining me tonight on what I think is 
certainly a very, very important issue. 

I would say in closing that we do 
have a very serious problem. I address 
that to the Congress and to the admin- 
istration. We have low yields. We have 
terribly low prices for what little was 
produced. We have a disaster of major 
proportions in the Corn Belt of the 
Midwest, in Indiana and Illinois. 

We are going to lose a lot of farmers. 
They are going out of business, and we 
are going to lose a lot of agribusinesses 
who supported those farm businesses. 

I propose a question to this Congress 
and to the administration: Who will we 
look to to produce our food if we allow 
this disaster to overtake us? 

In addition, we will lose a way of life 
which we have cherished in this Na- 
tion, a way of life which we have held 
out as the traditions and the values 
which we emulate. It is something we 
cannot allow to happen. 

I thank both gentlemen for helping. 

Mr. SANGMEISTER. Mr. Speaker, let me 
first commend my good friend and neighbor, 
Congressman TOM EWING, for scheduling this 
special order. Since being elected in July, 
Congressman EWING has established himself 
as a true friend of agriculture and, more im- 
portantly, a defender of the American farmer. 
His efforts on behalf of the agriculture commu- 
nity are sincerely appreciated. 

When we discuss the dire need for drought 
assistance to our Nation’s farmers, we are not 
talking about a bailout or another Government 
check for the farmers. Although I've heard 
such callous statements, anyone who has 
seen the damage this disaster has caused 
would agree that such cliches are a disservice 
to the hard-working men and women in the 
farming community. What we are talking about 
today, Mr. Speaker, are human lives. We are 
talking about a way of life that constitutes the 
backbone of our Nation’s economy. Ultimately, 
we are talking about an obligation our Govern- 
ment has to assist those who, through no fault 
of their own, stand to lose all they have 
worked to accumulate. 

Back in Illinois, Mr. EWiNG’s district and my 
own encompass the northern and north-central 
parts of the State and, as | am sure my cob 
league would agree, contain some of the best 
farmland in the Nation. | am also certain he 
would agree this area has had its share of 
natural disasters in the last 10 years or so. 
Our districts have been ravaged with drought 
over the last decade—in 1980, 1983, 1988, 
and again this past summer. 

This year’s drought, which devastated 
district, did not receive the same attention as 
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while a neighboring county went literally 
months without even a drop. | submit that this 
is the most devious characteristic of the 
drought, because it tainted Americans’ percep- 
tion of the problem and trivialized the need for 
aid 


| recognize that this drought was not on the 
same scale as the one we experienced in 
1988. It was not as serious a problem nation- 
wide. But, just because it did not reach the 
networks’ 6 o'clock news every night does not 
mean it, or the people it has devastated, 
should be ignored. There is an emergency 
here, Mr. Speaker. A dire emergency that a 
majority of my colleagues in the House have 
acknowledged. We have approved an author- 
ization and, last month, an appropriation to 
bring much needed aid to these farmers, farm- 
ers who cannot pay their mortgages or put 
food on the table, let alone save for retirement 
or their childrens’ educations. A dire emer- 
gency is almost an understatement when look- 
ing at the potential damage to the thousands 
of families whose livelihoods hang in the bal- 
ance. 

When | was home in July, | visited some 
farms in my district to see firsthand the dam- 
age the drought had brought. The corn had no 
ears, the beans sagged at my ankles, and the 
ground was so dry you could lose a yardstick 
in its cracks. It was a dramatic showing. How- 
ever, Mr. Speaker, the real tragedy was not 
found in the field, it was found in the faces 
and words of the farmers who gathered 
around me to hear what Washington was 
going to do to help them. These farmers were 
nervous and they were disillusioned. Here 
they were, many worse off than in 1988, and 
| had to tell them the administration did not 
consider their situation an emergency. Con- 
gress had just passed the authorization for 
drought aid, and | had to tell them that the 
chance of getting them a check was clouded 
by a veto threat. | had to explain that, yes, aid 
was given to assist the Kurds and the people 
of Bangladesh, but somehow, their situation 
did not merit similar attention. With 30 years of 
public service under my belt, this was not a 
shining moment. 

Since that day in July, this Congress has 
made great strides toward making drought aid 
a reality. It may have taken 4 months, but a 
supplemental appropriation which included 
drought aid was approved by this body and 
was to be taken up by the Senate today. This 
should bring a sigh of relief from farmers and 
lawmakers alike, but we are still left wringing 
our hands over a veto threat. | hope this spe- 
cial order will raise awareness of the problem, 
and inspire the courage needed to stand up 
for America. | challenge the administration to 
take a step back and look at what happened 
to the farmers in my district this summer. Then 
tell me there is no emergency. 

Once again, | thank my colleague, Con- 
gressman EWING, for calling this special order. 
| vow my continued support for this aid and 
submit that the farmers of this Nation deserve 
no less. 


GENERAL LEAVE 


Mr. EWING. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
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vise and extend their remarks on the 
subject of my special order. 

The SPEAKER pro tempore (Mr. 
SERRANO). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 

—— 


THE BCCI DEBACLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. RIGGS] is 
recognized for 60 minutes. 

Mr. RIGGS. Mr. Speaker, I rise to- 
night on a subject of very real impor- 
tance to our Government and certainly 
to all of my colleagues, a subject that 
is very timely indeed, given the fact 
that this House today, after several 
previous futile efforts, passed a bank 
reform bill to recapitalize the bank in- 
surance fund and at the same time im- 
pose on the American banking industry 
regulatory standards, one of which is 
standards that came out of the Com- 
mittee on Banking, Finance and Urban 
Affairs hearing on the BCCI debacle. 

I would tell my colleagues that the 
standards that we contained in today’s 
bill regulating foreign interests in the 
United States will hopefully prevent a 
recurrence of the situation I am going 
to describe in some detail tonight. 

My special order is specifically fo- 
cused on BCCI, the Bank of Commerce 
and Credit International, and what our 
Federal Government has done or has 
not done with respect to investigating 
what has come to be known as the larg- 
est criminal organization, largest orga- 
nized criminal fraud in the history of 
the world. 

It is a story replete with examples of 
lost leads and very, very costly efforts 
on the part of our Government in 
terms of both protecting the American 
taxpayer and also, and probably just as 
importantly, in terms of restoring 
American consumer confidence and 
faith in our financial institutions here 
in the Nation, so critically important 
to this body enjoying rather the public 
support necessary to enact meaningful 
regulatory legislation with respect to 
both the banking industry and the 
thrift industry, but also critically im- 
portant in terms of jump starting our 
economy and getting the economic en- 
gine going again so that we really can 
promise our constituents back home a 
period of sustained prosperity and eco- 
nomic growth that will hopefully lead 
to job creation and also promote in- 
vestment and savings in American 
businesses. 


o 2010 


Mr. Speaker, on July 5, 1991, bank 
regulators seized the offices of Bank of 
Credit and Commerce International in 
the United States, Europe, and other 
parts of the world. The closures have 
been followed up with enforcement pro- 
ceedings against the BCCI parent com- 
pany or holding company, BCCI Hold- 
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ings of Luxemburg and subsidiary 
banks for violation of United States 
banking laws. These closings have also 
been followed by racketeering charges 
brought by the U.S. attorney in 
Tampa, as well as an indictment by a 
New York grand jury for defrauding 
BCCI depositors, falsifying bank re- 
ports to hide money laundering, and 
various multimillion-dollar larcenies. 

On September 10, of this year, short- 
ly after we returned from our summer 
recess, the full House Banking, Finance 
and Urban Affairs Committee began 
hearings on the BCCI affair, con- 
centrating on the illegal, secret take- 
overs of First American Bank right 
here in the District of Columbia, the 
National Bank of Georgia, CenTrust 
Savings Bank of Miami, FL, and Inde- 
pendence Bank of Encino, CA, in south- 
ern California. We heard evidence, 
strong evidence that BCCI secretly and 
systematically infiltrated the U.S. 
banking system while our banking reg- 
ulators and law enforcement personnel 
in the Federal Government ignored or 
just plain overlooked numerous 
warnings. 

The Banking Committee quickly 
moved on to other matters because we 
had, when we came back in September, 
pending before us the very, very vexing 
and troublesome issues of bank reform 
and recapitalizing the bank insurance 
fund, as we did earlier today on this 
floor, and pumping millions more into 
the savings and loan industry, as we 
will be contemplating doing here with- 
in the remaining few days of this ses- 
sion. When we moved on from BCCI we 
did it, I hope, with the understanding 
that we will revisit that subject at a 
future date. It is one that I am terribly 
interested in, and frankly I am joined 
by just a handful of my colleagues in 
actively pursuing this in the U.S. Con- 
gress. I can tell my colleagues looking 
in and our visitors here tonight that 
others of my colleagues share my con- 
cerns such as the gentleman from New 
York [Mr. SCHUMER], who has been ac- 
tively pursuing this matter through his 
Judiciary Committee subcommittee, as 
well as Senator KERRY in the other 
body. I certainly hope that we will be 
diligently and painstakingly pursuing 
this matter further, because I am 
personnally not satisfied in the least 
that we have even scratched the sur- 
face of the BCCI affair to date. I have 
written to the Banking Committee 
chairman, Mr. GONZALEZ, asking that 
we look further into the involvement 
of two principals in the First American 
takeover here, again in the District of 
Columbia, Robert Altman and Clark 
Clifford. 

I am disturbed by revelations of the 
very close financial and personal ties 
between Bank of America and BCCI. I 
have requested that the committee 
probe further, that it review all of the 
documents that have been obtained on 
B of A, all of the internal documents 
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obtained pursuant to a subpoena issued 
by the Banking Committee, and we as 
a committee look deeper into the links 
between Bank of America and BCCI at 
a future hearing. 

Recently, we have seen a flurry of 
legal activity. The Justice Department 
has filed new indictments in Florida, 
and a California grand jury has leveled 
charges. In New York State, the Man- 
hattan district attorney continues to 
pursue the case, and overseas regu- 
lators in France, Great Britain, and 
the Cayman Islands are investigating 
widespread fraud, money laundering, 
and illegal stock manipulations. Clear- 
ly, BCCI, as we used to know it, is on 
the run. But I do not take much satis- 
faction from that fact. 

I want to go back, and I have a chart 
here that I will be referring to as I 
move into my special order, but I 
would like to go back and really talk a 
little bit about BCCI, again, the largest 
criminal organization in the history of 
the world, which left in the wake of its 
failure earlier this year a decade of 
criminal activity and outright thiev- 
ery. BCCI was founded in 1973, and 
early on it gained a reputation for 
shading dealings. Yet, despite contin- 
ued evidence that it was in fact a wide- 
spread organized criminal operation, 
and information that it had infiltrated 
the American banking community, it 
had been operating, or had been prior 
to its takeover or shutdown, it had 
been operating in the United States for 
almost 10 years under the cover of its 
illegally owned American banks. And 
despite the fact that it was criminally 
indicted for money laundering in 1988, 
a number of this country’s most pres- 
tigious banks, including the Bank of 
America, Security Pacific, and the 
Bank of New York continued cor- 
responding relationships which offered 
unlimited opportunities for BCCI and 
its criminal customers to hide their il- 
legal and ill-begotten funds. 

Too often in the past we have 
thought of white collar crime as a rel- 
atively harmless activity. The bright 
guys occasionally get caught, and 
sometimes actually go to jail, but no- 
body really gets hurt, and the money 
damage is so spread out that the aver- 
age citizen does not feel the pain. I am 
here tonight to say that in the case of 
BCCI and in the case of the savings and 
loan scandal that myth is rapidly dis- 
sipating. We all know that this Govern- 
ment is going to be financially saddled 
for generations to come because of the 
$500 billion-plus cost of the savings and 
loan bailout. And we are all awakening 
to the toll in terms of the lost public 
faith in government officials who 
turned a blind eye and who in fact in 
some cases personally benefited, and in 
financial institutions in general. 

The BCCI scandal takes financial chi- 
canery to a whole other and new di- 
mension. The damage BCCI has done to 
thousands of people is immeasurable, 
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and in fact has continuing inter- 
national consequences. The most obvi- 
ous victims of BCCI are the thousands 
of customers around the world who 
have lost approximately $12 billion in 
deposits. Some of those customers are 
very close here to home. Just in to- 
day’s Washington Post in their busi- 
ness section they ran an article indi- 
cating that First American Bank here 
of Washington, DC, as I have men- 
tioned earlier, as we have come to 
know now which was illegally owned 
by the Arab investors behind BCCI, lost 
$1 billion during its fall quarter and 
had a drop in terms of total assets of 
12.3 percent. Clearly that institution is 
on the financial ropes as a result of its 
infiltration by BCCI. 

The most obvious victims, as I have 
mentioned, are the depositors. But we 
can count those who are affected by 
the $1 billion drug deals financed by 
BCCI as victims of their activities as 
well, both those who are tragically ad- 
dicted to the drugs of cocaine and her- 
oin, and the victims of violent crimes 
perpetrated by desperate drug users 
and rival criminal gangs. 

BCCI, the Bank of Criminals and Cor- 
ruption International, was in reality a 
full-service bank for drug traffickers. 
It financed the drug transactions of 
Latin American drug cartels, laundered 
dirty money, and made it possible for 
drug traffickers to invest in legitimate 
businesses. 

Add to the list of victims innocent, 
ordinary people living in unstable re- 
gions of the world where BCCI financed 
arms deals for militaristic and radical 
regimes, and promoted terrorism by ex- 
tension. BCCI financed the purchase, 
sale, and delivery of illegal arms to 
Saddam Hussein. It assisted a Paki- 
stani arms dealer via letters of credit 
and monetary transfers in smuggling 
weapons to Iran. It facilitated arms 
deals to Arab terrorist organizations, 
and it may have even formed a net- 
work, and this is almost mind-bog- 
gling, to purchase components for the 
construction of a nuclear device in 
Pakistan, a so-called Islamic bomb 
that would turn the Fundamentalist Is- 
lamic government of Pakistan into a 
regional superpower. 
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BCCI as it turns out was the favored 
bank of some of the world’s major 
league thugs, including in addition to 
Saddam Hussein, Manuel Noriega, and 
Ferdinand Marcos. The friendly and ac- 
commodating bankers of BCCI helped 
these dictators loot their treasuries by 
developing numerous complicated 
transactions involving the use of shell 
companies that obscured the dictator’s 
selfish intent and allowed them, frank- 
ly, to hide money away in secret 
accouts. 

In Third World countries, the basics 
of survival are enough food, clean 
water, and sanitation. I wonder what 
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kind of suffering resulted when govern- 
ment moneys were redirected by BCCI 
into these strong men’s secret ac- 
counts? 

Robert Morganthau, the Manhattan 
district attorney who is diligently 
prosecuting a case against BCCI and 
who has accused the Justice Depart- 
ment of noncooperation, even obstruc- 
tionism in the matter, says, and I 
quote: 

The BCCI was operated as a corrupt crimi- 
nal organization throughout its entire 19- 
year history. It systemmatically falsified its 
records. It knowingly allowed itself to be 
used to launder the illegal income of drug 
sellers and other criminals and it paid bribes 
and kickbacks to government officials. 

And those are officials perhaps of our 
Government as well. 

The corporate structure of BCCI was set up 
to evade the national and international 
banking laws so that its corrupt practices 
would be unsupervised and remain undis- 
covered and the defendant systematically 
falsified the capital structure of BCCI to 
make it appear as though it was a solvent 
profitable bank secured by the backing of 
wealthy businessmen from the Middle East. 

Mr. Morganthau continues: 

In fact, much of the bank’s capitalization 
and assets were fictitious and its backing il- 
lusionary. The defendants created the ap- 
pearance of respectability by persuading 
world leaders to appear with them and de- 
frauded thousands of depositors, both small 
and large, who relied on that appearance of 
respectability. 

BCCI worked hard to earn the ap- 
pearance of respectability. In this 
country, as is well documented, it 
courted and contributed to some of the 
Nation’s leading politicians, going so 
far as to contribute $8 million and of- 
fice space to former President Carter’s 
favorite charity. Other beneficiaries of 
BCCI’s largess through its subsidiaries 
and operatives included Bert Lance, 
former Secretary of the Treasury in 
the Carter administration; Andrew 
Young, former Ambassador to the 
United Nation; and John Connelly, 
former Secretary of the Treasury, all 
officially honorable men, all men cer- 
tainly with influence close to the cen- 
ters of power. 

Respectability. Last September I sat 
in the Banking Committee hearing 
room and listened to Robert Altman 
and Clark Clifford, two very respected 
members of the Washington establish- 
ment who were top First American of- 
ficers, deny participating in or even 
knowing about the BCCI takeover of 
their bank. 

I was struck with the deference that 
many members of the committee dis- 
played to these men, even after being 
presented with evidence that shredded 
whatever credibility that they may 
have with respect to their repeated de- 
nials of culpability. 

Robert Altman and especially Clark 
Clifford are both respectable men, the 
kind of men other respectable men and 
women are reluctant to question. It is 
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especially disturbing that Mr. Clifford, 
the former Secretary of Defense and 
adviser to numerous Presidents, ap- 
pears to be implicated in the illegal 
takeover of First American Bank. 

It is more disturbing, however, that 
there is little interest here in official 
Washington in examining Mr. Clifford 
and Mr. Altman’s role further, even 
after it was suggested to the Banking 
Committee that Mr. Clifford may have 
perjured himself for the committee on 
the basis of testimony that he had sub- 
mitted earlier to the Federal grand 
jury here in Washington investigating 
the failure of BCCI of Washington. 

Mr. Clifford was paid only $50,000 an- 
nually for his chairmanship of First 
American, yet he and Mr. Altman col- 
lected millions as attorneys represent- 
ing BCCI from 1978 to 1990, and by rep- 
resenting First American, and accord- 
ing to published reports took home sev- 
eral other million dollars made—now 
get this, by selling stock in the First 
American Bank that they were able to 
purchase with a 100-percent 
nonrecourse loan made by a BCCI sub- 
sidiary in the Cayman Islands. 

Mr. Clifford repeatedly told the Fed- 
eral Reserve in 1981 that no relation- 
ship existed then or would exist in the 
future between First American Bank 
and BCCI. The Fed apparently was sat- 
isfied with his claim that the bank was 
owned by Middle East investors, and 
despite repeated warnings from many 
sources, never probed deeper. 

It was not until this year that over- 
whelming evidence from Morganthau 
persuaded the Federal Reserve that 
First American Bank of Washington, 
DC, was in reality a BCCI subsidiary. 

Mr. Clifford, now at 84 years of age 
and certainly deserving of a great deal 
of respect and even gratitude from the 
Nation for his service to this Nation, 
says that he was duped. He says, “If 
the Federal Reserve was duped, then so 
was I.” 

That remark brings the blame full 
circle, for bank regulators say today 
that they trusted Mr. Clifford's re- 
peated assurances that BCCI was not 
the invisible hand behind First Amer- 
ican Bank. 

Mr. Clifford was too respectable, he 
was too honorable a man to repeatedly 
over the years mislead Federal banking 
regulators about the true ownership of 
First American Bank of Washington. 

Last September the Banking Com- 
mittee also heard that Bank of Amer- 
ica, one of the Nation’s largest and 
most respected banking institutions, a 
bank with its headquarters in San 
Francisco, CA, not far from my First 
Congressional District on the north 
coast of California, had a prominent 
role in the whole BCCI affair. Bank of 
America was a founding investor of 
BCCI, at one time owning I think close 
to 40 percent of the stock in BCCI, but 
it sold off its shares in BCCI by the 
early 1980’s because of, according to 
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senior officials of Bank of America be- 
cause of management misgivings about 
BCCI’s loose lending practices and lack 
of internal controls. 

Bank of America, however, in selling 
off their interest made a very hefty 
profit, I think in the neighborhood of 
600 percent on its original investment 
of $5 million, and continued a cor- 
responding bank relationship with 
BCCI until the day that BCCI was shut 
down. 

During the 1980’s, more than a billion 
dollars a day at times flowed into Bank 
of America accounts from BCCI. In 
fact, in at least two instances Bank of 
America acted as a middleman, a 
broker, if you will, for financial trans- 
actions between B and L, an Italian 
Government-owned bank that had a 
branch in Atlanta, GA, that had deal- 
ings with Saddam Hussein and the 
Iraqis, and BCCI. 

Did Bank of America ever question 
whether this money that was flowing 
into their institution, money that 
frankly may have helped to prop up 
Bank of America during the 1980's 
when it, too, experienced financial 
troubles. Did they ever question wheth- 
er or not any of those funds were 
laundered? If they did, did they care, 
did they let on to anyone in terms of 
Federal law enforcement officials or 
Federal banking regulators regarding 
their suspicions? 

In my mind, the BCCI debacle has 
conjured up a terrible vision of hun- 
dreds of powerful and influential peo- 
ple, immaculate in their dress, impec- 
cable in their manners, who sit at their 
vast desks under the gilded motto read- 
ing, See no evil, hear no evil, speak no 
evil.” 

But such an attitude really offers no 
explanation why it took so long for 
Federal authorities to rein in this 
rogue bank. 

I believe that if we look deeper at the 
clues that are continuing to surface, 
we will find more than one expla- 
nation. At least seven Federal agencies 
have a long history of involvement in 
the BCCI affair. They are the Federal 
Reserve, the Internal Revenue Service, 
the Treasury Department, U.S. Cus- 
toms, the Drug Enforcement Adminis- 
tration, the Central Intelligence Agen- 
cy, and the U.S. Department of Justice. 

Let us take a glimpse at the record of 
lost leads, disregarded data, and con- 
flicting personal policy and political 
interests that too often characterize 
the Federal effort to rein in this rogue 
bank. 

The Federal Reserve has general 
oversight responsibilities for the Na- 
tion’s banks. The Fed this year finally 
got tough on BCCI, issuing a cease and 
desist order and proposing a $200 mil- 
lion fine against BCCI for evading U.S. 
banking rules in clandestinely taking 
over First American, but this was after 
19 years of lax supervision on the af- 
fairs of First American Bank. 
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One explanation, of course, is the po- 
litical juice that flowed from the dis- 
tinguished Mr. Clifford. The Fed Chair- 
man, Alan Greenspan at the time, 
noted that he had socialized with Mr. 
Clifford and to his credit abstained 
from voting on the cease and desist 
order. 

The Wall Street Journal, however, 
informs us that, “Many more meaning- 
ful links between the Fed, BCCI, and 
First American existed.”’ 

Michael Bradford, for example, was a 
Fed attorney who monitored the role of 
the Arab investors who bought into 
First American. Those Arab investors 
turned out to be frontmen, or as we 
heard them described in the commit- 
tee, nominees and surrogates for BCCI. 

Mr. Bradford left the Fed in 1989 and 
joined the law firm of Jones, Day, 
Reavis & Pogue, where he labored on 
issues concerning BCCI’s interest in 
the bank holding company. 
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Two of the former Fed attorneys in 
important oversight positions also 
joined law firms which represented 
First American. 

Robert Mannion was the Fed's gen- 
eral counsel who presided over the 1981 
hearings in which BCCI was prohibited 
from becoming involved with First 
American. 

Then there is Baldwin Tuttle, who 
worked in the Fed’s general counsel’s 
office, left it in 1977, and then as a pri- 
vate attorney helped Mr. Altman and 
Mr. Clifford obtain approval for the 
Arab investors, who again turned out 
to be the BCCI nominees to buy into 
First American. 

When your former associates go to 
work for a bank that you are regulat- 
ing, is it easier then to ignore the 
warning signs? 

Would you, like William Rybuck, the 
Fed’s director of bank supervision, ig- 
nore an IRS agent’s revelation in 1988 
that undercover agents had recorded a 
BCCI official boasting that BCCI se- 
cretly controlled First American, as al- 
leged by Agent David Burris? 

For all the work of individual agents, 
the IRS cannot escape blame com- 
pletely in this matter, for BCCI’s ille- 
gal activities go on and on and on. 

In 1986 the IRS refused to begin a 
criminal investigation of BCCI despite 
persistent requests by the criminal in- 
vestigation division, which had ac- 
quired information about BCCI’s crimi- 
nal activities. In 1984 former BCCI em- 
ployee Aziz Rehman provided IRS 
agents information about deposits to a 
nonexistent BCCI branch in Nassau, 
the Bahamas, and his role as a courier 
of cash deposits for customers and 
other banks. 

Mr. Speaker, based on this informa- 
tion, the IRS special agent rec- 
ommended that the IRS launch an un- 
dercover operation, but it was denied 
three times by upper echelon officials. 
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Also in 1986, the IRS received a refer- 
ral from the DEA on a large-scale her- 
oin trafficker, Satter Nadjmehchi. 
Meeting with an undercover DEA agent 
and a BCCI official, Nadjmehchi 
bragged about concealing and launder- 
ing money at a foreign bank.” The 
IRS issued a $9.5 million jeopardy as- 
sessment against his property, but did 
not follow up with a criminal inves- 
tigation. 

Again in 1986, the Government of 
India provided the IRS with documents 
showing that BCCI accounts in a num- 
ber of countries were being utilized for 
a multimillion-dollar money launder- 
ing scheme. India’s request was han- 
dled as à request for law enforcement 
assistance” but was not pursued, and 
there was no further followup. 

In Washington in 1987, the IRS re- 
ceived a criminal referral from the 
Federal Reserve, concerning suspect 
cash transactions and irregular activi- 
ties in BCCI Miami and Atlantic ac- 
counts. 

In St. Louis, in 1988, the IRS estab- 
lished that Jerry Lee Harvey used 
BCCI accounts in Panama and the Cay- 
man Island as part of a $60 million 
money laundering scheme. 

The next year the IRS participated in 
an investigation and conviction of a 
million dollar plus money laundering 
scheme by a heroin dealer who used 
BCCI accounts in New York and Hong 
Kong. 

The IRS has identified 15 separate 
matters in its files involving BCCI, 10 
of which have been referred for crimi- 
nal investigation. 

I can only ask why the IRS did not 
pursue the early leads? Why did no one 
notice a pattern? The explanation, of 
course, is as always that the IRS had 
limited resources. Middle-class tax- 
payers who have been hounded by the 
IRS might take exception at that ex- 
planation. 

BCCI’s involvement in international 
drug trafficking was common knowl- 
edge within the Drug Enforcement Ad- 
ministration. In Washington, a DEA re- 
view of its own files has revealed 125 
cases that have been identified as being 
related to BCCI. Most cases are under- 
cover money laundering storefront op- 
erations which led to warrants to seize 
BCCI bank accounts containing sus- 
pected drug proceeds. In other words, 
it’s common knowledge among DEA 
agents all over the country that BCCI 
is the narcotraffickers bank of choice. 

The House Banking Committee has 
in its possession three classified re- 
ports prepared by the Central Intel- 
ligence Agency concerning illegal ac- 
tivities by BCCI in the 19808. 

The first report accused BCCI of ma- 
nipulating international markets for 
certificates of deposits. The report as- 
serted that in May 1985, BCCI bribed a 
key financial firm to publish false and 
misleading quotations to buy and sell 
certificates of deposit. 
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In September 1986, the CIA detailed 
BCCI’s involvement in providing finan- 
cial services to drug traffickers. The 
report was circulated to Treasury, 
State, and Commerce Department 
more than 2 years before BCCI was in- 
dicted for money laundering in Tampa, 


FL. 

Finally, a 1989 CIA memo was distrib- 
uted to several law enforcement agen- 
cies, stating, ‘‘BCCI is still trying to 
attract Colombians who want to laun- 
der narcodollars in Panama.” 

And recently, acting CIA Director 
James Kerr testified before a Senate 
panel that between 1983 and 1985 the 
CIA had circulated several hundred re- 
ports to Government agencies outlin- 
ing BCCI’s illegal activities. 

In a 1985 report, according to Kerr, 
the CIA told the Treasury Department 
that BCCI secretly owned First Amer- 
ican Bank. Treasury did not follow up 
on the information. 

The CIA appears to have been doing 
its job, gathering international intel- 
ligence information and distributing it 
to Federal agencies. Clearly, the CIA 
recognized BCCI as a rogue bank. Un- 
fortunately, it appears that the rogue 
had some uses for the CIA. The agency 
used BCCI banking facilities to trans- 
fer funds to support a number of secret 
operations, including the support of Af- 
ghan resistance through BCCI Paki- 
stan. It was not until 1989 that the CIA 
closed its accounts. Of more concern is 
a published report that BCCI investiga- 
tors believe that the CIA used BCCI ac- 
counts to stash away funds to illegally 
support the Contras in Nicaragua, in 
contravention of the will of this body. 

So it is troubling to read that in Oc- 
tober of this year a U.S. Customs offi- 
cer wrote to Senator JOHN KERRY, 
chairman of the Senate Subcommittee 
on Terrorism, Narcotics and Inter- 
national Operations that in a 1988 in- 
quiry “tons of documents were re- 
viewed * * * and the CIA put a halt to 
certain investigative leads.” 

The first successes against BCCI’s 
criminal enterprise was conducted by 
the U.S. Customs Service. From 1986 to 
1988 Customs ran an undercover oper- 
ation in which agents masqueraded as 
drug sellers eager to launder the pro- 
ceeds of their endeavors. The under- 
cover agents chose BCCI Miami 
branches to deposit funds that were 
then wired to Panama. After some 
time, the agents were approached by 
BCCI officials who told them that they 
knew what they were doing, and would 
be caught if they did not use more so- 
phisticated methods. BCCI officials de- 
vised for the undercover agents of the 
U.S. Customs Service a complex series 
of transactions that rendered the de- 
posits untraceable. BCCI was rewarded 
by larger deposits, and the agents con- 
tinued to gain confidence with the 
bankers and, in turn, were rewarded 
with valuable information—which they 
secretly taped—about the scope of 
BCCI’s illegal activities. 
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Operation C-Chase, as the undercover 
operation was known, came to an end 
in 1988 in a widely publicized bust. Un- 
fortunately, someone apparently 
leaked out information that the bust 
was coming down and a number of drug 
lords withdrew millions of dollars from 
their accounts at BCCI just prior to the 
bust. 

In 1989, BCCI worked out a plea bar- 
gain with U.S. attorneys and was fined 
$14 million, Five bank executives, im- 
plicated by the undercover operation 
were subsequently convicted. 

There were other problems with C- 
Chase besides the apparent tipoff to 
BCCI's customers. Officials in the Cus- 
toms Service have complained that in- 
adequate resources were available to 
carry the BCCI prosecutions to the 
highest levels and furthest extent of 
the law. Field agents were frustrated 
that within 1 month of identifying 
high-level bank officials directly in- 
volved in money laundering schemes, 
top Customs officials decided to pre- 
maturely terminate the operation. In a 
rush to prosecute, important evidence, 
including hundreds of hours of tapes 
and boxes of documents were only 
quickly reviewed. 

The Justice Department’s involve- 
ment with BCCI began as early as 1978. 
From 1978 to 1981, Kidder Peabody & 
Co. registered itself with the Justice 
Department as a foreign agent. The 
company disclosed on registration 
forms that they were aiding BCCI, 
Agha Hassan Abedi—BCCI’s founder— 
and three related corporations in con- 
nection with offers to purchase Finan- 
cial General Bankshares, the prede- 
cessor to First American Bank. This 
was the first explicit warning to the 
Federal Government that BCCI was be- 
hind the takeover of First American, 
and this has been reported in media 
publications such as the Wall Street 
Journal. 

o 2040 

The Justice Department failed to 
bring an indictment against Jordanian 
arms merchant and coffee smuggler 
Munther Bilbeisi, one of BCCI Miami’s 
largest customers until August 1981, 


despite repeated warnings about 
Bilbeisi’s activities from several 
sources. 


The Customs Service learned in 1983 
that Bilbeisi was using fraudulent bills 
of lading and cargo manifests to ille- 
gally smuggle coffee. Later Federal 
prosecutors were warned by attorneys 
representing Lloyds of London, which 
was perusing an insurance fraud case 
against Bilbeisi, that Bilbeisi had re- 
peatedly violated customs laws from 
1983 to 1986. 

Bilbesi now faces charges of tax eva- 
sion. The statute of limitations has ex- 
pired on most coffee smuggling mat- 
ters. This comes after the Federal Re- 
serve notified the IRS of suspicious de- 
posits of money and checks into the ac- 
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counts of Florida offices of BCCI. After 
deposit, the funds were wired to Pan- 
ama. 

Again we have a breakdown of com- 
munication between Federal agencies. 

The Justice Department is the 
central investigator of the BCCI case. 
They should serve as a clearinghouse of 
all information about BCCI’s affairs 
and lead in the prosecution of the case. 
However, according to several officials 
from other Government agencies, the 
Justice Department has repeatedly 
dropped leads, failed to zealously go 
after higher-ups and associated offi- 
cials and have even blocked inquiries 
by other departments and withheld in- 
formation. 

Time magazine recently reported 
that Justice investigators and prosecu- 
tors have told reporters that higher- 
ups at the Justice Department stymied 
the progress of lower-level investiga- 
tors telling those investigators that 
“the case is political.’’ Federal attor- 
neys and agents are frustrated by an 
official line that says on the one hand 
spare no resources and go forward, and 
on the other hand, a molasses-like re- 
sponse from Washington to their re- 
quests. 

During his nomination hearings very 
recently in the Senate before the Sen- 
ate Judiciary Committee, William 
Barr, the new Attorney General, react- 
ing to congressional criticism promised 
to press forward in the BCCI prosecu- 
tion, and I certainly hope that would 
be the case, because at this juncture it 
is apparent that the Nation’s top law 
enforcement agency has fumbled the 
ball, or, even worse yet, been sidelined 
in the investigation of the biggest 
criminal organization in history. I 
think similar things can be said about 
the other agencies involved in the case. 

Pick your reason: inter- and intra- 
Department rivalries, incompetence, 
lack of resources, misjudgments, fear 
of upsetting confidential criminal in- 
vestigations. Or is there, as some sug- 
gest large-scale influence buying, com- 
plicity in criminal activities or a de- 
sire to coverup illegal or covert oper- 
ations? 

Whatever the reason, I believe that 
the people of this country have the 
right to know just what happened and 
why, and the true extent and involve- 
ment of officials of the Federal Govern- 
ment in the whole BCCI affair, both the 
contributing causes to the affair, as 
well as any subsequent efforts to cover 
up the true magnitude of this large- 
scale criminal enterprise. 

What kind of trust can we put in the 
Government of this country to protect 
our national security which increas- 
ingly depends on the stability of both 
the American and international finan- 
cial system, if the biggest criminal en- 
terprise in the history of the world has 
not been properly investigated and 
prosecuted by our Government? 

For this reason I am preparing legis- 
lation that would create an outside 
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counsel, totally independent of the ex- 
ecutive and legislative branch of the 
Government with the powers to sub- 
poena witnesses and documents and 
with access to a Federal grand jury to 
conduct a thorough investigation into 
the behavior of past and present Gov- 
ernment officials. It’s time that Con- 
gress takes an aggressive stance on un- 
covering what so long was hidden in 
the bowels of the Federal bureaucracy. 

Let us trust the American people 
with the truth. Let us bring forward 
this information. Let us see with the 
light of day. Let us assess blame where 
blame should be assessed. Let us hold 
those in Government, in both elective 
and appointed capacities, responsible 
for their actions where those actions 
contributed to this incredible financial 
scandal, which again is costing the 
American people and those who put 
their faith and confidence in BCCI 
around the globe dearly. Let us look at 
this situation as we should look at all 
matters of this nature, with unblinking 
eyes, uncover the truth, and let us 
learn from this experience. Let us in- 
sist on full accountability and full en- 
forcement of the law with respect to 
both civil and criminal penalties for 
those involved, and, if we have not 
gone far enough with respect to the 
bank bill that we just passed, let us 
further remedy the situation by pass- 
ing into law those regulations nec- 
essary to prevent a recurrence of this 
incredible scandal. 


NATIONAL TELECOMMUNICATIONS 
POLICIES 


The SPEAKER pro tempore. (Mr. 
SERRANO). Under a previous order of 
the House, the gentleman from Ten- 
nessee [Mr. COOPER] is recognized for 60 
minutes. 

Mr. COOPER. Mr. Speaker, I come 
before the House tonight with my dis- 
tinguished colleagues, the gentleman 
from Colorado [Mr. SCHAEFER], a Re- 
publican, and the gentleman from Cali- 
fornia [Mr. LANTOS], a Democrat, to 
talk about a really very technical mat- 
ter, but a matter that affects the lives, 
the working habits and the entertain- 
ment habits, of the vast majority of 
American people in coming years. This 
debate has to do with something as 
simple and as taken for granted as the 
average home or business telephone, 
but this debate encompasses a wide 
array of future-oriented information 
services, those services which can be 
transmitted over a telephone line in 
addition to regular telephone calls, 
services, information services of the fu- 
ture, electronic publishing, things of 
that type, which will literally trans- 
form the way the average American 
works and plays. 

Mr. Speaker, this is a debate which 
could well be the most heavily lobbied 
issue in this Congress. The economic 
forces on each side of this debate are 
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huge and gigantic because the future 
market is so large. One estimate puts 
it at approximately $100 billion of new 
market potential that this tele- 
communications market provides. 

Mr. Speaker, many Members of this 
House have been very confused by an 
issue of this technicality. Many mem- 
bers of the general public are confused 
by an issue of this technicality. So, I 
thought that we would take time to- 
night to try to explain some of the con- 
siderations involved. 

To be brief, Mr. Speaker, these issues 
involved primarily how we are going to 
set national telecommunications poli- 
cies regarding the telephone, what uses 
the telephone can be put to in the fu- 
ture, the diversity of our information 
sources over that phone, the afford- 
ability of those services and the en- 
hanced productivity of the American 
workers as a result. It also has to do 
with the way we, as Americans, deal 
with monopoly corporations, corpora- 
tions which enjoy an exclusive fran- 
chise in a particular region of our 
country, corporations which, with the 
Government’s blessings, are able to 
send us monthly bills for just about 
whatever amount they want to send us. 
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To be sure, these corporations are 
regulated, but sometimes the regula- 
tions fall short. Sometimes these cor- 
porations are able to outfox, outsmart, 
outgun our regulators, whether those 
regulators are the Federal Communica- 
tions Commission at the Federal level 
or the various State regulatory bodies. 

This is a debate which will not, by 
any means, be concluded in this cal- 
endar year, but it should be concluded 
early in the next calendar year as 
Members of Congress from all over this 
great Nation meet with their news- 
paper publishers back home during the 
Thanksgiving and Christmas recess, as 
we hear from the various Bell execu- 
tives and their lobbying organizations 
which are very outspoken on this legis- 
lation, and as the Nation itself makes 
up its mind on these important, but 
technical, issues. 

I have the great privilege of serving 
on the Committee on Energy and Com- 
merce in the House, which has jurisdic- 
tion over these issues. I wish all of my 
colleagues could have the privilege of 
hearing the testimony of the witnesses 
and exploring these issues. Unfortu- 
nately, most of my colleagues will only 
bear the brunt of one of the most mas- 
sive lobbying campaigns in modern 
times. 

One of the first victims of the Bell 
lobbying effort, I am afraid, is the gen- 
tleman from Colorado, Mr. DAN SCHAE- 
FER, my good friend and colleague. He 
was brave enough to be a primary spon- 
sor of the legislation. We joined hands 
across the aisle to promote the Amer- 
ican public interest, and for doing so 
Mr. SCHAEFER was criticized and at- 
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tacked in ways that I think are prob- 
ably new to American politics. 

Mr. SCHAEFER. Mr. Speaker, would 
the gentleman yield? 

Mr. COOPER. I would be happy to 
yield at this time to my good friend 
and colleague, Mr. SCHAEFER, so that 
he can explain some of what went on in 
his home State of Colorado. 

Mr. SCHAEFER. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, considering H.R. 3515 
was introduced just more than a month 
ago, it has certainly received a good 
deal of attention. And while as spon- 
sors of the legislation we would like to 
take sole responsibility for familiariz- 
ing other Members with the issue, we 
can't honestly do so. Much of the cred- 
it rightly goes to the Bell operating 
companies. 

Unfortunately, the RBOCS have cho- 
sen not to focus on the substance of the 
bill, but to use it as an opportunity to 
break new ground in the area of spe- 
cial-interest lobbying. Many in Wash- 
ington and in my district are now 
aware of the harshly worded letters, 
radio ads, and 1-800 numbers targeted 
against the sponsors of the legislation. 
While I believe these heavy-handed tac- 
tics set a dangerous precedent and are 
worthy of congressional attention in 
their own right, we can’t let lobbying 
become the issue. To do so would only 
give it wholly undeserved legitimacy. 

I would like to use my time tonight 
to discuss the issue of Bell Co. entry 
into information services in the appro- 
priate manner—on its merits. To dis- 
miss it simply as a battle between the 
RBOCS and the newspapers is to gross- 
ly understate its importance and reach. 
The manner in which this matter is re- 
solved will fundamentally change the 
way Americans receive their informa- 
tion. It is just that critical. 

For that reason, it is an issue that 
should rightfully be decided by the peo- 
ple through their Representatives in 
Congress. The Bell companies once 
strongly shared this philosophy, until a 
recent court decision came down in 
their favor. Now they want Congress to 
stay out of their affairs. 

But court decisions don’t change the 
fact that it is the role of Congress to 
set policy. It is our responsibility to 
make difficult decisions, even if our ac- 
tions incur the wrath of special inter- 
est groups. For regardless of the size 
and strength of the Bell companies, one 
segment of our constituencies has 
them vastly outnumbered—the tele- 
phone ratepayers. 

It was on behalf of this large, yet un- 
organized group, that I joined Mr. Coo- 
PER and three other Energy and Com- 
merce Committee colleagues in spon- 
soring H.R. 3515, the Telecommuni- 
cations Act of 1991. This legislation, 
contrary to its characterization by the 
RBOCS, permits the Bells to enter the 
vast majority—an estimated 95 per- 
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cent—of the information services mar- 
ket. Only in those areas where a par- 
ticular company—like US West—has 
monopoly control of local telephone 
service would a limited and temporary 
prohibition on entry apply. 

The reason for this stipulation is 
simple: Allowing those who firmly con- 
trol information access to the home 
and control content as well is setting 
up a system ripe for abuse. Information 
service providers, many of which are 
small businesses, are fully dependent 
on local telephone service to deliver 
their product to customers. It would be 
unfair to now require these companies 
to compete with the very entities—the 
phone companies—on which their serv- 
ices rely. 

The current marketplace reality is 
this: If a consumer is unhappy with a 
telephone he or she just purchased, 
there are countless others from which 
to choose. Or if long-distance service 
isn’t satisfactory, he or she can opt for 
another. But if a business or consumer 
is displeased with local telephone serv- 
ice, there is nowhere else to go. 

H.R. 3515 aims to change that. In the 
everchanging telecommunications 
marketplace, we just don’t accept that 
a monopoly on local telephone service 
is an unfortunate fact of life. Our legis- 
lation knocks down many of the bar- 
riers which currently exist to competi- 
tion in the local telephone exchange. 
There is simply no better protection 
for consumers than competition. 

The Bells can’t have it both ways. 
They can’t expect to aggressively pur- 
sue entry into other lines of business 
while clinging dearly to their monop- 
oly at the local exchange. American 
businesses and telephone consumers 
can only be protected if marketplace 
forces are allowed to work in each seg- 
ment of the telecommunications indus- 
try. Until that point, restrictions on 
the RBOCS must be retained. 

The effect of Bell Co. entry into in- 
formation services will impact each of 
us. We all have a large stake in ensur- 
ing that the information we receive 
comes from a wide variety of sources. 
This fundamental right can best be 
guaranteed by structurally separating 
those who generate the information 
from those who hold a monopoly on its 
transmission. H.R. 3515 does just that. 

Support for our legislation is by no 
means limited to the newspaper pub- 
lishers, as the RBOCS would like to be- 
lieve. A range of information service 
providers—like Prodigy, for instance— 
have added their name to the bill. But 
perhaps more important, consumer 
groups including the Consumer Federa- 
tion of America have also endorsed the 
measure. Their only incentive is mine 
as well: to protect the telephone rate- 
payers from the abuses of a monopoly. 

Mr. Speaker, let’s set the record 
straight: H.R. 3515, not unrestricted 
Bell entry into information services, is 
the procompetition, proconsumer ap- 
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proach. But members shouldn’t take 
our word for it, or that of the Bell com- 
panies. They should take the time to 
read the legislation. 
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Mr. COOPER. Mr. Speaker, I thank 
the gentleman for his excellent state- 
ment and for yielding back. 

As the gentleman from Colorado [Mr. 
SCHAEFER] correctly points out, we are 
very proud to have the support of the 
Consumer Federation of America, an 
unbiased and objective consumer 
group, that speaks on behalf of the vast 
majority of Americans who just want 
affordable quality telephone service. 

As the gentleman also points out, by 
no means are the publishers of news- 
papers our only supporters. There are 
countless businesses across this coun- 
try, large and small, who want to be 
able to compete with Bell telephone 
companies on a fair basis, on the pro- 
verbial level playing field, and not to 
have the competition be unfair, the 
deck stacked against them. They just 
want a fair chance to compete. 

To give the Speaker and the Members 
of this House and members of the gen- 
eral public a small sampling of the in- 
terests involved, most of the broad- 
casters of this country seem to be sym- 
pathetic with the goals of our legisla- 
tion. Many of the cable television oper- 
ators seem to be as well. I have cer- 
tainly been a critic of their local mo- 
nopolies. 

Prodigy and CompuServe are two of 
the information services that are avail- 
able today and which I think deserve a 
chance to grow and prosper and thrive 
and improve. Companies such as Dow 
Jones and Dun & Bradstreet are just 
some of the companies that have a na- 
tionwide interest in transferring infor- 
mation on an objective and fair basis 
to the average consumer. 

There are a number of other compa- 
nies that do not have household names, 
but are represented in most of the 
small and medium-sized cities of this 
country. Burglar-alarm companies, 
paging and answering-machine compa- 
nies, even the local florist shops. 

Mr. SCHAEFER. Mr. Speaker, if the 
gentleman will yield further, as the 
gentleman knows, the realtors in this 
country, which are certainly small 
businesses that rely so much on the 
phone and have had so many problems 
in the past with them, is another good 
example, as I know the gentleman 
knows. 

Mr. COOPER. Mr. Speaker, reclaim- 
ing my time, the gentleman is exactly 
right. Virtually all businesses today 
rely on some form of telecommuni- 
cations to conduct their business in a 
more efficient and cost-effective man- 
ner. They have a stake in the outcome 
of this legislation. 

Mr. Speaker, another of our col- 
leagues has joined us, the gentleman 
from California [Mr. LANTOS], who is 
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not only a noted expert in defending 
consumer rights, but human rights in 
general. 

Mr. Speaker, we would like to hear 
from our colleague concerning his ex- 
periences with dealing with this issue 
in his home State of California. 

I yield now to the gentleman from 
California [Mr. LANTOS]. 

Mr. LANTOS. Mr. Speaker, I want to 
thank my distinguished friend and col- 
league for yielding. I am very proud to 
stand with my two colleagues, the dis- 
tinguished Republican gentleman from 
Colorado [Mr. SCHAEFER] and the dis- 
tinguished Democrat colleague from 
Tennessee [Mr. COOPER], because this 
surely is a nonpartisan crusade that we 
are engaged in. 

I would like to deal with two entirely 
separate issues very briefly. First I 
would like to say a few words about the 
substance of this legislation, which I 
have studied as a professional econo- 
mist, I believe one of the three profes- 
sional economists in this body. 

Second, I would like to deal briefly 
with the absolutely gutter-level lobby- 
ing tactics of what we used to call 
Baby Bells, but what should be prop- 
erly called Bully Bells. 

With huge sums of money and little 
regard for the public interest, the Na- 
tion’s seven powerful regional phone 
monopolies are waging an expensive, 
outrageous campaign to turn 7 years of 
sound telecommunications policy on 
its head. 

Supposedly cut down to size in the 
1984 breakup of American Telephone & 
Telegraph Co., the local phone monopo- 
lies are grown, regrouped and greedy— 
bent on controlling not only the wire 
running into your home, but the infor- 
mation it carries. 

In this quest, as in others, they will 
let nothing—even the interests of con- 
sumers and the vitality of a free 
press—stand in their way. 

My distinguished colleague from 
Tennessee [Mr. COOPER] mentioned 
that the Consumer Federation of 
America, the organization representing 
American consumers, is on our side in 
this battle. 

The target of the Bully Bells is clear: 
the $9 billion-a-year market in elec- 
tronic information services offering ev- 
erything from news, information and 
stock quotes to medical advice, beach 
reports and home shopping. 

To hear them tell it, this is a duel of 
the titans: the so-called Baby Bells up 
against newspapers and other current 
providers of information services. 
Don’t believe a word of it. 

This isn’t a battle of corporate gi- 
ants. It’s a David versus Goliath strug- 
gle over whether the phone company 
gets a green light to invade our lives to 
a degree never before imagined. With 
their heavyhanded tactics, the Bells 
have shown themselves to be what 
they’ve always been: not babies to be 
coddled, but bullies to be feared. 
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There are 15,000 information services 
in this country, offered by hundreds of 
suppliers. The telephone has become 
the gateway to a whole new world of 
electronic services—not because of the 
Bells, but because of the competition 
that has flourished while protected 
from their predatory behavior. 

Since 1984, the Bells have been barred 
from this field—and for good reason. 

For one thing, they hold an unfair 
advantage so long as their competitors 
must rely on Bell lines to deliver their 
services. 

Let me digress for a minute. Mr. 
Speaker, just visualize an airport, 
where all of the airport gates and the 
control tower are owned by one airline. 
Just imagine for the sake of my argu- 
ment that TWA owns all of the gates 
and TWA owns the entire control 
tower. All of the air traffic controllers 
are employees of TWA. 

Now, I ask the question: Do you 
think United and American and all the 
other carriers will get the same access 
to the gates? Do you think they will 
get the same priority when they want 
to land or take off? 

Not at all. If such a preposterous sit- 
uation were to exist at an American 
airport, where many airlines compete 
but the facilities that they commonly 
used are not owned by any one of them, 
the American people would rise up in 
outrage and disgust and would say, 
This kind of monopoly must not be al- 
lowed.” 

Mr. Speaker, that is exactly the kind 
of monopoly that the Bells wish to 
achieve. 

Mr. Speaker, their profits, of course, 
are guaranteed from their local phone 
monopolies, and these profits can be 
used, if we allow this new situation to 
prevail, to finance new expensive infor- 
mation services, forcing average rate- 
payers to pick up the tab. 

If the Bells have their way, a vital 
element of our society and economy— 
the electronic lifeline into virtually 
every home and office—could be in the 
hands of what U.S. District Judge Har- 
old Greene decried as ‘‘a few dominant, 
collaborate conglomerates.” 

What would be the consequences? At 
the mercy of the Bells, consumers 
could look forward to higher prices and 
less freedom of choice. Average tele- 
phone customers could wind up bank- 
rolling the development of dazzling 
new voice, video or computer services 
that they don’t need or—worse yet— 
can’t even afford. 

If the Bells are allowed to set the 
terms for competition in information 
services, the consumer will suffer. And 
if anyone doubts their readiness to ex- 
ploit their Government granted monop- 
olies to the fullest, just look at their 
record since 1984—billions of dollars in 
overcharges and abuses—and_ the 
strong arming they’ve unleashed to 
prevent their greed from being re- 
strained. 
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Mr. Speaker, my office has been 
flooded with phone calls, letters and 
telegrams in an orchestrated drive by 
the Bells to head off legislation that 
would have them trade fair competi- 
tion in local phone service for open 
competition in information services. 

But my office has been flooded even 
more by my outraged constituents, 
who see this as a greedy power grab by 
the Bully Bells. 
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The Telecommunications Act of 1991, 
which I am proud to cosponsor, would 
hurt no one. And it would help all 
Americans. Every communications 
business in the United States would 
enjoy greater freedom. Bell and non- 
Bell firms alike would be able to 
branch out into fields they had sought 
for years. They would be allowed to 
grow and to prosper, but in a way that 
safeguards the public interest. 

The sad truth, Mr. Speaker, is that 
the Bully Bells have no interest in 
equality. With millions of dollars to 
spend, they are pressuring Congress in 
a disgusting manner to let them have 
their way. Two of them, Pacific Telesis 
and Southwest Bell, have hit the air- 
ways with radio ads attacking those of 
us standing up for consumers. Another, 
U.S. West, rigged up special toll-free 
lines to inundate us with angry calls. 

Do not be fooled. The ads and fren- 
zied phone calls are not the signs of a 
public groundswell, but they are the 
signs of slick, expensive lobbying that 
the gentleman and I, as telephone 
users, are paying for. It is an affront to 
consumers and a threat to something 
even more compelling: the future free- 
dom of the press. 

If the Bells begin offering news and 
advertising over their phone lines, our 
local home town newspapers, deprived 
of revenues and readership, could be 
among the first casualties. Another 
would be consumer choice. The phone 
could supplant the newspaper and 
other independent providers as a major 
source of our daily diet of information, 
whether it is sports scores, help wanted 
ads or weather reports. 

This is not a debate, Mr. Speaker, 
over market access. It is a debate over 
market control. It is a question of hav- 
ing the chance to decide how and where 
we get the news and information so 
crucial to our daily lives. 

This country was built on the prin- 
ciples of diversity and a free press. As 
we begin to realize the exciting full po- 
tential of the information age, I do not 
want to see more American towns be- 
come media monopoly towns, much 
less slaves to the Bully Bells. 

Let me, in conclusion, Mr. Speaker, 
just spend a minute or so on the pres- 
sure tactics used by the Bell operating 
companies. With their deep pockets, 
with their unlimited funds, they are 
buying tens of thousands of dollars of 
advertising time to denounce individ- 
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ual Members of Congress to whom even 
they have to refer to as proconsumer. 
The ads running in northern California 
refer to me as ToM LANTOS, the 
proconsumer Congressman. And they 
are trying to terrorize our colleagues 
so that they will not have the guts to 
cosponsor this legislation. 

Mr. Speaker, I ask, where will this 
lead? If a piece of legislation is intro- 
duced in any field, if the giant monopo- 
lies then go on the airways to person- 
ally attack Members of Congress who 
have the courage to sponsor this legis- 
lation, what kind of a chilling impact 
will such corporate monopoly arro- 
gance have on the work of this body 
and the other body? 

We had better nip this in the bud. 

I was enormously gratified, Mr. 
Speaker, that since the Bells have 
begun this campaign of vilification, 
these Mafia tactics of terrorism, col- 
leagues who disagreed with me on the 
substance of the legislation have ex- 
pressed their outrage at these tactics. 

The Bells, as they have so often done 
in the past, have overreached them- 
selves. Their greed knows no end. They 
have attempted to intimidate Members 
of Congress from sponsoring a piece of 
legislation supported by the Consumer 
Federation of America and providing 
for a level playing field in the field of 
information. The American people will 
not stand for it. 

The Bells can have all the money 
they want. We do not have any money 
to buy ads against them. We do not 
have to. The American people are in- 
telligent enough to understand that 
what is at stake here is their freedom 
of choice and the free press that has 
been the cornerstone of this society. 

Mr. COOPER. Mr. Speaker, I thank 
my good friend for his brilliant state- 
ment. He has used his customary elo- 
quence to highlight the important fea- 
tures of this debate. 

I think all members of the public 
should find his explanation, as they 
would the explanation of the gen- 
tleman from Colorado, extremely use- 
ful in understanding the contours of 
this debate. 

I would like to add to the gentle- 
man’s list of Bell operating companies 
that have run these ads the names of 
Bell South and Bell Atlantic. Soon all 
of them will be running these ads at- 
tacking Congressmen. 

I agree with the gentleman, probably 
in the hope of intimidating other Mem- 
bers of Congress not to sponsor the leg- 
islation. 

It is hard to believe that in an Amer- 
ica 1991 we would see such tactics of in- 
timidation, and to be sure the publish- 
ers are working hard on the other side 
and the other companies are working 
hard, and I do not claim that the pub- 
lishers have entirely clean hands, but I 
cannot recall in modern or old-fash- 
ioned American politics tactics of this 
type ever being used, such as the ones 
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being used by the Bell operating com- 
panies. 

Mr. LANTOS. Mr. Speaker, if the 
gentleman would continue to yield, I 
have never in the many years that I 
have been following political and pub- 
lic events seen a spectacle as disgust- 
ing as this one. As a matter of fact, 
when a piece of legislation is intro- 
duced, and this is a very complex piece 
of legislation which is going to work 
its way slowly through the laborious 
labyrinth of the legislative process. It 
will take months, who knows how long 
to get it through committee, get it 
through the House, get it through a 
Senate committee, get it to the Senate 
floor. 

Presumably what will emerge will be 
two different pieces of legislation. 
There will be a conference committee. 
Hopefully it can work out a com- 
promise. It goes back to the Senate. It 
goes back to the House. Another vote, 
then to the President. Then the possi- 
bility of a veto. 

These people, the Bully Bells, have 
declared nuclear war the day after the 
legislation was announced. If we listen 
to them, Mr. Speaker, we get the feel- 
ing that this is the all-consuming pub- 
lic issue in America today. The Bully 
Belis have not bought radio time to 
discuss the plight of the homeless. 
They did not buy radio time to talk 
about affordable housing. They did not 
buy radio time to deal with unemploy- 
ment or the tragedy that is unfolding 
with crack babies and the million other 
problems of our society. 

They bought time to promote their 
own greed. They are shoving their own 
selfish interests onto the minds of the 
American people, and they can do it 
with their deep pockets. 

Mr. COOPER. Mr. Speaker, I thank 
the gentleman. I appreciate his out- 
standing eloquence. 

I would like to take a moment, with 
the gentleman’s permission, to detail 
some of the elements of the bill. These 
are some specifics that perhaps may go 
beyond the patience of the listening 
public, specifics which I think should 
nonetheless be explained because the 
Bells are making two primary attacks 
on our legislation: No. 1, they are say- 
ing that our bill, H.R. 3515, keeps them 
out of information services. 

One of the Bell executives has gone 
so far as to say that our bill gives them 
zero. 

The other attack is that somehow we 
are protecting other businesses from 
fair Bell competition. If colleagues 
read our bill, and unfortunately very 
few Members have, they will discover 
that our bill allows, as the gentleman 
from Colorado noted, allows the Bell 
operating companies into 90 or 95 per- 
cent of information services tomorrow 
afternoon, if they want in. We want 
them in the business as competitors. 
We just do not want them to gouge the 
ratepayers or to cripple or discriminate 
against their competitors. 
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To understand this portion of the bill 
let me turn to these maps, and I have 
colored them by myself, so they are 
probably not as professional as perhaps 
they should be. We allow the Bell oper- 
ating companies into noncontent infor- 
mation services immediately with only 
a separate subsidiary, separate ac- 
counting requirement. Separate sub- 
sidiaries are no big deal. Separate ac- 
counting is necessary so we can catch 
the Bells if they cheat. And as the gen- 
tleman from California so ably pointed 
out, the Bells have been cheating on an 
unfortunately regular basis ever since 
the breakup of AT&T in 1984. 

It is hard to read the Wall Street 
Journal for a month or more without 
seeing yet another article on how they 
have, for example, taken ratepayer 
money, hard-earned monthly telephone 
bill money and use it, for example, for 
lobbying purposes illegally. Or they 
have taken for-profit subsidiaries, a 
furniture subsidiary, for example, and 
overpriced the furniture in hopes of 
mixing up their accounting in a way 
that regulators cannot unravel it, and 
making excess profits in that fashion. 
There are a variety of means, generally 
very technical and complicated by 
which they have managed to abuse the 
consumer’s interests. 

So our bill allows then into 
noncontent information services na- 
tionwide, from California, to Maine, to 
Florida, to Alaska and Hawaii tomor- 
row afternoon if they want in. These 
noncontent services are services in 
which the Bells would not actually own 
the information that traveled over the 
telephone, but they would process it, 
for example, with all manner of data 
processing activities, whether it is ac- 
counting, or inventory management, or 
point of sale transactions, or credit 
card verification, a whole host of busi- 
ness transactions that are extremely 
lucrative, extremely important for our 
economy. And we want the Bells into 
this business. 

I would also include services such as 
voice storage and messaging, protocol 
conversion, a lot of services like that 
which may sound technical but are 
very important for the functioning of 
our economy, and we let the Bells in, 
as the green color hopefully symbol- 
izes, nationwide tomorrow afternoon. 

The more controversial area of the 
bill has come in the area of content- 
based services. These are services in 
which the Bells would own some or all 
of the information that is transferred 
across the telephone wire. These are 
services more like electronic yellow 
pages, stock quotes, sports scores, 
databases of various types, whether it 
is compilation of newspapers or infor- 
mation. We would allow the Bells real- 
ly into most of the country outsides of 
their own service area, to be sure, and 
inside their own service area if they 
have a unique advantage in providing 
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the service and that service can be pro- 
vided without harming their own rate- 
payers. 

Mr. SCHAEFER. Mr. Speaker, will 
the gentleman yield? 

Mr. COOPER. I am happy to yield to 
the gentleman from Colorado. 

Mr. SCHAEFER. We incorporated, as 
the gentleman knows, a waiver, and 
the gentleman, of course, being from a 
rural area, if indeed no one else could 
provide this particular type of service, 
they can apply for a waiver to the FCC 
and get it. 

Mr. COOPER. Exactly. In other 
words, if the Bells do have the key to 
the future, as their advertising claims, 
what we say is let them use it to open 
the door. We do not deny them an op- 
portunity to offer a service to any 
American. It is important to realize 
though that I think even the Bells do 
not believe their own advertising. They 
do not think they have the key to the 
future. They know that they are just 
trying to expand their monopoly into a 
new area and make even more money. 
And we are not against the Bells mak- 
ing money. We want to them to be rich, 
prosperous, happy companies, but we 
do want consumer rights to be pro- 
tected in the meantime, and competi- 
tors’ rights to be protected. 

So let us take the example of say 
Bell Atlantic here in this area of Wash- 
ington, DC. Let us take the example of 
a newspaper such as the Washington 
Post. How would our bill affect Bell At- 
lantic and the Washington Post? Let us 
assume the worst case, that Bell Atlan- 
tic cannot prove that it has a unique 
advantage in offering a needed service, 
and cannot prove that it will not be 
harming ratepayers. We would not 
keep them out of the business. We 
would not put a red light on, we would 
put more of a yellow light on the area 
so that they would be delayed in offer- 
ing that service until they did not have 
a 100-percent monopoly, but until that 
monopoly was, say, only 90 percent. 

The Bells are falsely making the 
claim on our bill that by so doing we 
would somehow be protecting the news- 
papers or other businesses in the area. 
Wrong. Our bill would not only allow 
it, but would encourage every other 
Bell in the United States, Bell South, 
NYNEX, Ameritech, Southwestern 
Bell, Pac-Tel to compete against any 
and all businesses in this area with full 
vigor. So to us it is an approach that 
encourages competition. No business in 
America will face less competition as a 
result of this bill. Every business will 
face more competition because they 
will at least be facing six additional 
Bell operating companies if not all 
seven. 

So I would like to use arrows to illus- 
trate the situation with a U.S. West 
coming into the area, a Bell South 
coming into this area, as it should be, 
in order to promote competition, in 
order to challenge publications such as 
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the Washington Post with the competi- 
tion that they should be facing. This is 
just a small illustration of some of the 
misunderstandings that are created as 
a result of folks who do not take the 
time or the effort to read and under- 
stand the legislation. 

There is another section of the bill 
that is even more poorly understood, 
because the Bells do not want to talk 
about it at all. That is the part of the 
bill that affects local competition, 
competition when we are calling a 
friend across town. It is that business 
when you pick up your phone just to 
make what we would view as a regular 
telephone call. 

Today when you sign up for your 
phone you have only one choice in this 
area, and it would be C&P Telephone. 
They are a fine company, but I think a 
better system would offer the 
consumer choice, alternatives so that 
if they did not like C&P Telephone 
they could pick another company, an- 
other provider of service, and that 
competition under the great, free en- 
terprise. capitalist system would gen- 
erate cheaper, more affordable tele- 
phone rates and better service. So our 
bill would open up, and the FCC, to its 
credit, today initiated a proceeding to 
try to really emulate some features of 
our legislation to promote local com- 
petition. The Bells do not like to talk 
about this because they come from a 
parentage, the old AT&T, which did 
not even want us to have the right to 
pick our own phones in our own homes 
or businesses. It was not until 1968 in 
America that we even had the right to 
choose our own type of telephone in 
our own homes or businesses, primarily 
because AT&T, the old AT&T fought us 
every step of the way. 

It was not until 1984, as the gen- 
tleman from California pointed out, 
that we had the right to even choose 
our own long distance company. Now 
thankfully there is MCI, Sprint and 140 
other companies who offer competitive 
long distance services that have done 
what? Driven down long distance costs 
40 percent, and improved service as a 
result of competition. All we want 
today is competition in the local ex- 
change, the last element of telephone 
service other than information services 
competition so that we can have cheap- 
er, more affordable service and better 


service. 
So these are elements of our bill that 
may sound technical to the 


uninitiated, but are extremely impor- 
tant if we are going to lay the ground- 
work for a progressive and advanced 
telecommunications future for our Na- 
tion. I hope our colleagues will focus 
on some of these details and realize 
how misleading some of the Bell adver- 
tising is. 

Not only is our position the 
proconsumer position, our position is 
the procompetition position. There is 
no other bill introduced in either the 
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House or the Senate that addresses 
competition in the local exchange. 
There is no other bill that I am aware 
of in either the House or the Senate 
that encourages at least six if not 
seven of the Bell operating companies 
to compete against existing business in 
America. We have the procompetition 
approach, and I think that is some- 
thing that we should be very proud of. 

Mr. SCHAEFER. If the gentleman 
will yield, I would just like to say to 
my good friend from California, [Mr. 
LANTOS] what an eloquent statement 
he just finished making on the tactics 
that have been used in this particular 
endeavor of the RBOC’s. I guess I was 
probably the first to incur the wrath of 
U.S. West on this, and I do not know 
whether they just were out forward on 
it or not, but now I do know that other 
Members, including the two gentlemen 
here have had that, and as has been 
mentioned, so have a number of others. 
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The one thing that it has done that 
has awakened many Members, as the 
gentleman so appropriately stated, 
asking me and probably asking the 
gentleman from Tennessee [Mr. Coo- 
PER] and the gentleman from Califor- 
nia [Mr. LANTOS] as well, what is in 
this bill? What is going on? 

As the gentleman from Tennessee 
[Mr. COOPER] stated, it is a difficult 
one for the man and woman on the 
street to understand. It is not an easy 
black and white issue. It is one of these 
that we feel needs an explanation, and 
the purpose, of course, of us doing this 
tonight is to explain to those who are 
watching tonight what exactly we are 
trying to do for the consumers of this 
country. 

Mr. Speaker, I would like to ask my 
colleague, the gentleman from Ten- 
nessee, we have had a series of ques- 
tions that come up from time to time, 
and knowing that the gentleman rep- 
resents a rather rural area in Ten- 
nessee, one of the question was, ‘‘Well, 
what steps have we taken to protect 
the customers of basic telephone serv- 
ice in rural America?” 

If the gentleman would like to have 
his people know what the answer to 
that is, I think it would be advan- 
tageous. 

Mr. COOPER. Absolutely. Many of 
our colleagues are concerned, as they 
should be, about protecting the rights 
of all Americans rural Americans, in- 
cluded, and preserving at least the 
quality of phone service they have be- 
fore they risk losing or in any way 
harming that service. 

As the gentleman well knows, we 
tried to talk with representatives of 
every rural telephone group in America 
that we could find, whether independ- 
ent, privately owned telephone compa- 
nies, whether cooperative telephone 
companies, so that we could find out 
their real interests and wishes with 
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this bill and we tried to work with 
them very carefully to craft the dif- 
ferent solutions. 

For example, we have a universal 
service element in this bill so that in 
case there were any jeopardy or any 
danger to the universal service features 
of today’s telephone system, we could 
preserve the universal service, because 
the universal service is an absolutely 
vital goal of any sensible national tele- 
communications policy. 

We also preserve the ability of State 
regulators to regulate the type and 
quality of service in smaller commu- 
nities. 

We also set up planning guidelines so 
that as the new telecommunications 
networks of the future are designed, 
they will not be designed thinking only 
of urban consumers. They will be de- 
signed thinking also of rural cus- 
tomers. 

We will have a seat at that table, as 
we should have. 

There are many other features, pri- 
marily technical in the bill, in which 
we have tried to work with rural inter- 
ests. We intend to keep on with that 
process, to continue the dialog so that 
we will also be sensitive to their con- 
cerns, so that as I say, no American 
need fear a deterioration in service 
quality, that Americans can only look 
forward to improved service hopefully 
at cheaper rates. 

Mr. SCHAEFER. Mr. Speaker, if the 
gentleman will yield further, I would 
like to bring up one other point. The 
gentleman alluded to this. 

Two things that they have been hit- 
ting on very hard is to try to say this 
is anticonsumer and anticompetitive. 
This is what the message is that is 
coming out. 

I know the gentleman from Ten- 
nessee [Mr. COOPER] and the gentleman 
from California [Mr. LANTOS] would not 
be on this bill, nor I, if this were truly 
the message that we were trying to put 
into law. 

One of the questions again many 
times that I have got from my con- 
stituents when I have been out in Colo- 
rado, they ask, one of the purposes of 
the bill is to encourage competition in 
the local exchange, but they ask, 
Won't that lead to higher basic tele- 
phone rates as it becomes harder to 
maintain the current subsidy in an in- 
creasingly competitive environment?” 

As the gentleman stated, universal 
service element was part of this. Would 
the gentleman care to expound on that 
just a little bit more, because this is 
the one thing I want to make sure that 
we get out. This is not going to raise 
rates, more likely to lower them. 

Mr. COOPER. Absolutely, as the gen- 
tleman knows, the experience we have 
already had with long-distance com- 
petition has proven that when you 
have real competition, you get dra- 
matically lower rates and improved 
service. We can expect the same at the 
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local level if we just have the willing- 
ness to try it. 

We do not accept as a group the de- 
featist attitude that you have to rely 
on monopolies, State-sanctioned mo- 
nopolies to provide service. We believe 
in the American way, the free enter- 
prise system, the capitalist system of 
competition in as many aspects of our 
lives as possible, so that consumers can 
choose, so that companies can compete 
on a fair basis so that we can drive 
prices down and we can drive the qual- 
ity of service up. That is our intention 
in this legislation, and I have chal- 
lenged people at hearings and other 
public events if they have a disagree- 
ment with our language or a concern, if 
they have an improvement, come to us 
to show us ways that we can improve 
our bill, because this is not a perfect 
bill. It can be improved and we are so- 
liciting ways in which we can better 
achieve our intentions, better accom- 
plish our goals. 

I think through this open process we 
will be able to design an even better 
bill next year when the real markup 
process begins, when the real commit- 
tee voting process begins. 

The universal service element that 
we have already included in our bill is 
an important step toward assuring that 
telephone bills do not go up for any 
American and that quality service is 
preserved for all Americans. 

It is a relatively technical concept 
that is best understood by telephone 
company executives, but the bottom 
line is we want telephone service, qual- 
ity telephone service available to all 
Americans every day. That is the goal 
and we are working very hard to try to 
achieve that goal. 

The telephone is not a luxury, as the 
gentleman knows. The telephone is an 
absolute necessity, and not just the 
old-fashioned telephone that can just 
relay telephone calls, the modern tele- 
phone that can also relay information 
services, possibly even including tele- 
vision is also an important part of 
American life and we need to work as 
hard as we can to try to assure as 
many advanced information services as 
possible. 

Mr. SCHAEFER. I might just add on 
to that point, particularly those people 
who are bedridden, who are disabled, 
who are blind, numerous types of indi- 
viduals who rely on that basic tele- 
phone service and we are not going to 
get the support of the Consumer Fed- 
eration of America on a piece of legis- 
lation like this if it is going to raise 
rates or if it is going to be anti- 
competitive. We are not going to get 
that. 

Mr. COOPER. The gentleman raises 
an important point. The Bell’s have 
made very strong claims on their own 
behalf that they are the ones who are 
more prohandicapped than we are. 
That is a false claim. They have made 
the claim, which is also false, that they 
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somehow represent more of the 
consumer interests. If you look at their 
track record, however, if you look at 
the history, if you look at the specifics, 
you can prove dramatic Bell short- 
comings in these regards. For example, 
serving the handicapped. I ask the 
chairman of one of the great Bell oper- 
ating companies what his company had 
done to offer more services to the 
handicapped, how many waivers he had 
applied for from the Justice Depart- 
ment or Judge Green in order to serve 
the handicapped. Of course, he had no 
answer in the hearing, but in a written 
response that I received weeks later, 
the first sentence of it was, We have 
applied for no waivers to serve the 
handicapped’’—none, zero. 

Another great Bell operating com- 
pany in this Nation, I asked them as 
long as 2 years ago to come to me with 
any requests they had for better serv- 
ice for the handicapped and I would be 
anxious to support their request for a 
waiver so that they could provide 
whatever service for the handicapped 
they wished. I am still waiting for 
them to come to me. 

Apart from service to the handi- 
capped, there is another important 
consumer area that the Bell’s have ne- 
glected terribly. The Bell’s have been 
empowered for several years now to 
offer a service called an Information 
Gateway. That is a single number that 
a telephone customer could dial so that 
they could access the 15,000 informa- 
tion services that are available in 
America today, a local number so that 
they could call and have a window on 
the world. 

Well, there are seven Bell operating 
companies. Two chose never to offer an 
Information Gateway regardless of the 
demand, and it is my impression that 
even the gentleman’s own company in 
California neglected to offer the serv- 
ice even to the host of advanced users 
that the gentleman has in his State, in 
Silicone Valley and all the other high- 
technology industries in the gentle- 
man’s State. 

Mr. LANTOS. Correct. 

Mr. COOPER. Two that had offered 
the Information Gateway decided they 
did not want to pursue it, so they took 
it down even though they were dis- 
appointing thousands and thousands of 
their customers who wanted to use 
that service. So if the Bell’s claim they 
are really for an information future, we 
should ask them why they did not do 
more with the powers they have today 
to provide us with a better future. But 
unfortunately, too many of the compa- 
nies have chosen not to offer us the in- 
formation future that should have al- 
ready been available to us today. 

Even in those areas where the Bell’s 
still have a gateway, remember the 
Bell’s are multi-State companies, and I 
know of no Bell that has a gateway in 
every State in its service area. Often- 
times they will choose one favorite 
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State that gets the gateway. The other 
States have to take the leftovers. They 
have to make the long-distance calls. 
They do not have a gateway of their 
own, so they can access the informa- 
tion feature that we should have avail- 
able to us today. 


o 2140 


Mr. LANTOS. If my colleague will 
yield, first of all I want to commend 
the gentleman on his extremely knowl- 
edgeable and lucid presentation. I 
would like to pick up on one point my 
friend from Tennessee made. 

We are not frozen into every last sen- 
tence of this piece of legislation. This 
is an enormously complex piece of leg- 
islation which we approach with a de- 
gree of openmindedness that we wish 
the telephone companies had ap- 
proached it with. 

We would be happy to reason to- 
gether, we would be happy to look at 
amendments and modifications and im- 
provements. Goodness knows we do not 
claim that this piece of legislation is 
perfect. But it is so contrary to the 
spirit of comity and the spirit of com- 
promise which are the hallmarks of a 
democratic system, to see the operat- 
ing Bell companies declare nuclear war 
the day after a complex piece of legis- 
lation is introduced. 

So I hope the Bell operating compa- 
nies have listened to the distinguished 
principal author of this legislation. We 
do not claim that this legislation is 
perfect. There are probably many fea- 
tures of it that can be improved upon, 
other features that could be modified 
or eliminated. But that has to take 
place in a free give-and-take of rea- 
soned men and women arguing about 
the public good, not monopolistic, 
deep-pocket giants unleashing simplis- 
tic radio ads on the airwaves paid for 
by the users of telephone services. That 
is really what the issue has now be- 
come because we certainly are ready to 
debate the merits of this bill and to 
recognize that there are features that 
obviously can be improved upon. 

Where I do not think we can com- 
promise is tolerating the tactics of the 
gutter, which has characterized the op- 
erating Bells’ attack on Members of 
Congress who had the audacity to pro- 
pose legislation that the operating Bell 
companies did not think is in their own 
commercial interest. 

I want to thank my friend for yield- 


ing. 

Mr. COOPER. Mr. Speaker, I thank 
the gentleman so much because no one 
can say it better than the gentleman 
expresses it. 

I yield to the gentleman from Colo- 
rado. 

Mr. SCHAEFER. In conclusion, I 
think no one who is on this particular 
piece of legislation or who helped draft 
it has or had a big vendetta against the 
telephone companies. 

Mr. COOPER. The gentleman is cor- 
rect. 


CONGRESSIONAL RECORD—HOUSE 


Mr. LANTOS. Yes. 


Mr. SCHAEFER. They provide a 
great service, they will provide more in 
the future, and I know that it certainly 
was not my intent, nor the intent of 
the two gentlemen here, and I do not 
think anyone else—and I want to make 
that point—that we did not get into 
this to blindside anybody. We just felt 
that when that restriction was lifted, 
we had to have a little bit of competi- 
tion continue within this country. 


I do not look in the future of holding 
any vendetta, but I agree with my 
friend from California that the tactics 
that have been used are only defeating 
their longrun goal, and that is not the 
way it should be. I appreciate being 
here with the gentleman from Ten- 
nessee and the gentleman from Califor- 
nia. 

Mr. COOPER. The gentleman is so 
right. We have nothing against the 
Bells. In fact, our bill gives them more 
dramatic business opportunities than 
they have ever had before, with the 
sole exception of a court decision is- 
sued on October 6 and confirmed by the 
circuit court October 30, which, as a re- 
sult of 20-year-old antitrust litigation 
only, happened to unleash them with- 
out any consumer safeguards, without 
any safeguards for business competi- 
tors, into the whole range of informa- 
tion services that most sensible Mem- 
bers of Congress realize is too great a 
privilege. We do not seek to deny them 
that privilege; we only seek to make 
sure that consumer interests and com- 
petitors’ interests are preserved while 
they are expanding their franchises. 
That is our goal, and as the gentleman 
so ably said, we seek improvements to 
our legislation, we seek better ways 
with which we could implement our in- 
tent. 


There is a vendetta against no one. 
We hope, certainly, that in America 
1991 we can set a democratic example 
for the world in terms of the high qual- 
ity of our debate, not in the low level 
of the debate or the scurrilousness of 
the advertisements or the 
oversimplistic approaches that have 
been used so far in this debate. 


So I would challenge all parties to 
the debate to hone their arguments, to 
understand the merits so that they can 
give America what it deserves, the best 
possible telecommunications future. 


I thank the gentlemen so much for 
participating with me tonight. I appre- 
ciate their bravery in this issue be- 
cause it is not easy to face a barrage of 
negative advertising a full year before 
the election from not only deep pock- 
ets but probably unlimited pockets. 


So I appreciate the gentlemen, the 
Davids standing up to the Goliaths. I 
think, as in the biblical story, we are 
going to win this fight. 


I thank the gentlemen. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR, AND ADDITION 
OF NAME OF MEMBER AS CO- 
SPONSOR OF HOUSE JOINT RESO- 
LUTION 342 


Mr. FALEOMAVAEGA. Mr. Speaker, 
I ask unanimous consent to remove the 
name of the gentleman from North 
Carolina, Mr. ALEX MCMILLAN, as co- 
sponsor of a bill that I introduced re- 
cently as House Joint Resolution 342 
and, instead, add the name of the gen- 
tleman from Maryland, THOMAS C. 
MCMILLEN as a cosponsor of my bill. 

Mr. Speaker, I apologize to the gen- 
tleman from North Carolina for this 
oversight, an inadvertent mistake 
made by my office staff. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from America Samoa? 

There was no objection. 


A CONCURRENT RESOLUTION TO 
EXPRESS THE SENSE OF CON- 
GRESS TO RECOGNIZE CONCERNS 
OF PACIFIC NATIONS AND CALL 
UPON THE GOVERNMENT OF 
FRANCE TO CEASE ITS NUCLEAR 
TESTS IN FRENCH POLYNESIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from American Samoa [Mr. 
FALEOMAVAEGA] is recognized for 60 
minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I request that it be reflected in the 
Journal of the House that I have two 
separate and unrelated issues that I 
want to take up in my special order 
this evening, and I will address my col- 
leagues accordingly to each of the sub- 
ject matters. 

Mr. Speaker, I want to take this op- 
portunity to thank the distinguished 
gentleman from New York [Mr. So- 
LARZ], who also serves as chairman of 
the House Foreign Affairs Subcommit- 
tee on Asia-Pacific, for his tremendous 
leadership and concern for the coun- 
tries and peoples from throughout the 
Asia-Pacific region of the world. More 
specifically, Mr. Speaker, I commend 
the gentleman from New York [Mr. So- 
LARZ] for his assistance in drafting this 
concurrent resolution, along with the 
gentleman from the territory of Guam 
[Mr. BLAZ], both of whom have gra- 
ciously offered to cosponsor this reso- 
lution. 

Mr. Speaker, this resolution may not 
have the attention of our national 
leaders and press, but I am gratified by 
the fact that at least I have an oppor- 
tunity to share with my House col- 
leagues the concerns expressed in this 
resolution. 

Mr. Speaker, this resolution first rec- 
ognizes that the Government of France 
has been conducting nuclear testings 
since 1966, in the South Pacific, and 
continues to do so despite public an- 
nouncements and declarations issued 
by many South Pacific nations—espe- 
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cially through the South Pacific 
Forum organization, comprised of some 
16 island nations—even to the United 
Nations General Assembly—to stop the 
underwater nuclear tests in French 
Polynesia. 

Mr. Speaker, I want to make it crys- 
tal clear that this legislation is not of- 
fered to embarrass the leaders and the 
good people of France. 

Mr. Speaker, the concern expressed 
by the several island nations over 
French nuclear testing is the impact 
nuclear contamination provides for the 
region’s marine environment. Our own 
country conducted similar nuclear 
tests both in the atmosphere as well as 
underwater in the Pacific. It is obvious 
that the reason we no longer conduct 
tests in the Pacific Ocean is because of 
the harm we’ve caused the marine en- 
vironment and the hundreds of inno- 
cent Micronesian men, women, and 
children who were severely subjected 
to nuclear contamination. 

Mr. Speaker, why must these Pacific 
Islanders be made subjects or speci- 
mens for experimentation by our most 
upright and upstanding Western de- 
mocracies of the world? Where is the 
conscience and moral fiber amongst 
our own leaders and the leaders of 
France to resolve this serious environ- 
mental spectacle? No one in France 
would ever entertain the thought of 
conducting nuclear tests underground 
or even within the exclusive economic 
zone of France, but the Polynesian in- 
habitants of these little islands in 
French Polynesia—and the islands 
themselves—are made the sacrificial 
lambs for a practice that can easily be 
resolved, and that is, why not conduct 
joint underground tests with our own 
country? 

Mr. Speaker, approximately 130 nu- 
clear detonations have taken place 
since France first conducted its tests 
in 1966. 

Obviously, France’s nuclear testing 
programs have proven enormously ben- 
eficial to France’s nuclear capability— 
and perhaps even to enhance its com- 
mercial nuclear industry, which now 
ranks probably among the top five 
countries that export and sell nuclear 
reactors to other industrialized and 
Third World countries. 

Mr. Speaker, I submit, if and when 
France does decide to stop its nuclear 
testing program—it will and may well 
be said to all those who live in the vast 
Pacific Ocean, and someone who may 
say that the marine environment in 
the Pacific Ocean is no longer fit for 
human consumption and habitation— 
attributed primarily to these under- 
water nuclear tests—to be said simply, 
too long and a little too late. 

Mr. Speaker, I want to share with my 
colleagues certain articles that relate 
to this proposed legislation. 

HOUSE Con. RES. — 

Whereas the Government of France has 

been conducting nuclear tests in the atolls of 
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Moruroa and Fangataufa in French Polyne- 
sia since 1966; 

Whereas these tests have included more 
than 130 underground nuclear tests; 

Whereas there is considerable concern 
among the countries of the South Pacific 
about the possibility of radioactive contami- 
nation in the region as a result of these un- 
derground tests; 

Whereas the members of the South Pacific 
Forum agreed at the Forum’s annual meet- 
ing in July 1991 to give consideration to an 
expanded programme of opposition to 
France’s nuclear testing in the region"; 

Whereas despite French claims that its nu- 
clear testing program is absolutely safe, 
there is some scientific evidence to suggest 
both that some radioactive leakage has al- 
ready occurred at the testing site and that 
additional, more serious leakage might 
occur in the next 10 to 100 years; 

Whereas there is also concern in the region 
that the Moruroa atoll is in danger of dis- 
integration as a result of the testing pro- 
gram; and 

Whereas the Government of France would 
have the option of using United States nu- 
clear testing facilities if it gave up testing in 
the South Pacific: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that the United States should rec- 
ognize the concerns of the people of the 
South Pacific and call upon the Government 
of France to cease all nuclear testing at 
Moruroa and Fangataufa Atolls. 

[From Greenpeace, March-April, 1991] 
EXPLODING THE GREAT SECRET 
(By Judy Christrup) 

Arguments in favor of nuclear testing usu- 
ally revolve around fighting and deterring 
war. The rationale goes something like this: 
Design, build, and test weapons with long- 
term nightmarish destructive capabilities, 
and everyone will be too scared to use them. 
Hawks and doves have been debating the 
logic of this nuclear deterrence theory for 
decades. 

But there is a growing constituency that is 
largely ignored in the arms debate. Over the 
four-decade span that makes up the nuclear 
age, thousands of people have seen their 
communities destroyed and their health 
jeopardized by weapons production and test- 
ing itself—from the extraction of uranium in 
underground mines, to the refinement of nu- 
clear fuels in the factory, to the explosion of 
nuclear bombs underground. One such group 
inhabits the islands claimed by the French 
in the Pacific, where France conducts under- 
ground nuclear tests. 

Testimony: “It was during drilling work 
that I got contaminated. I was working in a 
little hole trying to dismantle an old pipe. I 
wasn’t careful enough and got splashed by 
some water that had been left in the hole. It 
was mainly my hair that got wet as I wasn’t 
wearing any protective gear on my head. I 
tried to wash it but it was difficult to get the 
stuff out. When I went into the decontamina- 
tion chamber all the alarms went off. I 
washed my hair three times but it was still 
radioactive... . So a specialist had to use 
some special product to decontaminate 
me.’’—Manutahi. Worked as a welder on 
Moruroa from 1965 until 1980, when he be- 
came sick with pulmonary disease. 

It may be argued that the lives lost over 
the past 45 years are a small price to pay for 
nuclear deterrence. A full-blown nuclear war 
would undoubtedly be far more deadly. Un- 
fortunately, those suffering the con- 
sequences of radiation poisoning do not do so 
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as willing martyrs for the greater good. They 
are simply not told. 

The pattern of secrecy, arrogance, and ne- 
glect of workers and residents has been re- 
peated around the world, from the Navajo 
miners of Utah to the displaced Nenets of 
Novaya Zemlya and the irradiated Aus- 
tralian aborigines of Maralinga. 

Testimony: “When the military first ar- 
rived and explained what was going to hap- 
pen, lots of very important people came to 
the atoll to talk to us. The admiral came and 
told us that there was no danger and that 
nuclear bombs were good. He came with a 
man who was said to be a professor and was 
introduced to us as one of the greatest sci- 
entists in the world, This man’s knowledge 
could not be argued with. The admiral com- 
pared him to a fabulous pearl. This man also 
said there were no dangers for us.“ Hiro. 
Lived on Tureia, 78 miles north of Moruroa, 
from 1928 to 1986. 

The casualties of the French nuclear test- 
ing program are Polynesians. Their ances- 
tors—inhabitants of 130 islands and atolls 
called Te Ao Maohi—remained free of Euro- 
pean influence until the late 18th century, 
when traders, whalers, and missionaries set- 
tled on the islands, bringing fatal diseases 
and paving the way for colonization. French 
Admiral Dupetit-Thousards convinced his 
country that Tahiti would make a good 
penal colony, and so the French government 
made the island a protectorate in 1842. In 
1880, Tahiti became a French colony—French 
Oceana. Those who resisted colonization, 
like Tahitian Queen Pomare, were subdued 
by threats of bombardment and deportation 
to New Caledonia (the Melanesian colony 
that became the penal colony instead of Ta- 
hiti). 

When France chose its Polynesian colonies 
as nuclear test sites in 1962, the islanders 
again resisted. The 30-member elected Terri- 
torial Assembly objected to the plan, but 
was ignored, The French governor of Polyne- 
sia wrote to the head of the assembly, say- 
ing, I should like to repeat my assurances 
here, in the name of the Republic, that all 
necessary measures are being taken to guar- 
antee that the population will not suffer in 
the slightest degree from the scheduled ex- 
periments.” France finally decided to con- 
duct the bulk of its testing program on the 
tiny atoll of Moruroa, which means “the 
great secret” in a local dialect. 

France’s Prime Minister General Charles 
de Gaulle was enthusiastic and single-mind- 
ed about his country’s nuclear testing pro- 
gram. When France exploded its first nuclear 
bomb (in Algeria) his cable message read, 
“Hurrah for France! Since this morning she 
is stronger and more proud than ever!” After 
one successful atmospheric test on Moruroa, 
de Gaulle was scheduled to witness the next 
explosion on September 10, 1966, from the 
cruiser De Grasse. The test was postponed be- 
cause the wind was blowing toward inhabited 
islands to the west. But after a day of wait- 
ing, de Gaulle’s patience wore thin, and he 
ordered the bomb to be detonated. Monitor- 
ing stations operated by the New Zealand 
National Radiation Laboratory detected 
heavy radioactive fallout in the Cook Is- 
lands, Niue, Samoa, Tonga, Fiji, and Tuvala. 

Testimony: “Instead of drifting away, the 
mushroom cloud drifted over the boats. It 
started to rain and everyone was ordered 
below deck. However, a group of Polynesians 
who were playing the guitar on deck and 
were a little bit drunk from the free drinks 
offered after every ‘successful’ test, did not 
understand what was happening and re- 
mained on deck. . . . After the rain stopped, 
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the whole boat had to be washed and 
scrubbed down.“ Edwin Haoa. Worked on 
Moruroa as leader of team monitoring radio- 
active contamination after the explosions. 

De Gaulle's enthusiasm for nuclear testing 
reflected both the French elite’s embarrass- 
ment over their rapid defeat in World War II 
and their vision of a militarily independent 
nation that could act as a counterweight to 
the belligerent superpowers. As Paris-based 
journalist Diana Johnstone put it, It could 
be argued that what all post-1940 French 
leaders have striven to restore is not so 
much la grandeur as le pouvoir: the power to 
master the nation’s fate and keep it from 
falling to pieces.” But France's desire for le 
pouvoir, like that of other colonialist na- 
tions, served to obliterate the self-suffi- 
ciency and cultures of other peoples. 

Testimony: ‘‘When I was offered the post- 
ing to Mangareva, I was promised a beautiful 
island, nice people, and no problems. How- 
ever, the situation had changed with the ar- 
rival of the legionnaires. They had become 
the ‘kings’ of the island because they had 
money and alcohol. They got women by get- 
ting husbands or fathers drunk, or by buying 
them off. Some of the local men had gone to 
work on Moruroa, which made it ‘easier’ for 
the legionnaires.“ — Roland. A gendarme who 
lived in Mangareva from 1963 to 1968. 

Even the most simple aspect of Polynesian 
life, a diet of fresh fish, has become impos- 
sible because of ciguatera fish poisoning. An 
article appearing in the January 28, 1989, 
issue of the scientific journal The Lancet re- 
ports that increased incidents of ciguatera 
“are related largely to miliary activities 
that disturb coral reef ecology.“ The re- 
searcher, Dr. Tilman A. Ruff, found that 
ciguatera outbreaks in Micronesia, Melane- 
sia, and Polynesia occurred after World War 
II battles, nuclear testing, shipping activi- 
ties, dumping, and construction by the Unit- 
ed States, Great Britain, and France. 

Testimony: What I saw was no longer rec- 
ognizable as a human being. Basinas could 
not talk and his whole body was black and 
suppurating. He had pains in his joints and 
he was still scratching and pulling his skin 
off. Usually, patients who arrived at the hos- 
pital sick from eating fish got sent straight 
to Tahiti and dismissed, but it was probably 
not possible with Basinas because he was so 
sick.’"—Tehiura. Worked as a docker at 
Moruroa from 1963 to 1968. 

France has always maintained that its nu- 
clear tests are perfectly safe. Yet the French 
government stopped publishing health statis- 
tics of French Polynesians in 1963, just after 
the testing program began. It has relied on 
anecdotal evidence and public relations 
stunts to prove that safety concerns are un- 
founded. In 1970, French Defense Minister 
Michel Debre tried to blunt criticism by 
swimming in the lagoon at Moruroa six 
hours after an atmospheric test. This sort of 
demonstration continued, even after testing 
was moved underground in 1974. 

Testimony: ‘‘While I was working there, 
politicians and journalists came to check out 
rumors about the contamination of the atoll 
and the lagoon. To prove everything was 
safe, the military brass would go swimming 
in the lagoon. But afterwards they took 
showers in special containers. Later I had to 
go and clean up the containers and I noticed 
they used special soaps or creams. There 
were tubes containing a yellow liquid which 
were never used in the normal showers.“ 
Ruta. Has worked on Moruroa and Tahiti 
since 1976. 

As time went on, it became increasingly 
difficult to keep unflattering news about the 
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testing from reaching the public 
News of two accidents in 1979 and a typhoon 
in 1981 leaked out. The first accident—the 
explosion of a plutonſum- contaminated 
bunker —killed two workers and injured 
three. The second occurred when a bomb got 
stuck halfway down a test shaft and was det- 
onated anyway. The explosion—measuring 
6.3 on the Richter scale—caused a million- 
cubic-meter piece of the atoll to drop into 
the ocean, which in turn caused a tidal wave. 
The French authorities denied any connec- 
tion between the tidal wave and the explo- 
sion. 

Testimony: “After the explosion, people 
with special protective gear had to enter the 
bunker and pour cement over the whole con- 
tainer. They were only allowed to stay in 
there for a short time as the whole place was 
full of plutonium and other radioactive sub- 
stances. Rene Vilette’s remains—or what 
were thought to be his remains—were found 
three days later and sent to France in the 
form of a concrete block.’’—Tama. Began 
working at Moruroa in the 1960s as an office 
worker. 

The typhoon hit on the night of March 11- 
12 1981. Fearing for their safety, civilian 
technicians leaked the news to the French 
press. The storm swept radioactive waste, in- 
cluding 10 to 20 kilograms of plutonium, off 
the north beach of the atoll. According to 
the technicians, who were members of the 
CFTD trade union, the plutonium had been 
spilled on the beach during security tests“ 
from 1966 to 1974, then covered in asphalt. 
The powerful winds peeled off the asphalt 
and flung the plutonium into the lagoon. 

GREENPEACE INVESTIGATION FINDS 
RADIOACTIVE CONTAMINATION 

This time, it was not for a protest, but 
simply to take scientific samples. Neverthe- 
less the Rainbow Warrior’s December visit to 
the Pacific atoll of Moruroa, where France 
explodes nuclear bombs, was met with mili- 
tary force. Evidence of the environmental ef- 
fects of the nuclear testing program, ru- 
mored to be destroying the foundations of 
the atoll and contaminating the ocean with 
radioactivity, is hard to get: The French 
government actively discourages impartial 
investigations. So when Greenpeace asked 
last summer if researchers could come and 
take a few water samples near the atoll, 
France refused. Greenpeace went anyway. 

On December 11, trailing a plankton net, 
the Rainbow Warrior skirted the 12-mile ter- 
ritorial limit around Moruroa. Samples col- 
lected were found to contain Cesium-134 and 
Cobalt-60—both artificial radionuclides pro- 
duced by nuclear tests. When confronted 
with the data, French authorities stone- 
walled, refusing to discuss the results with 
Greenpeace scientists. “After our alarming 
initial findings, we felt we had no choice but 
to go into the lagoon itself to sample for ra- 
dioactivity,”’ says Stephanie Mills, a cam- 
paigner aboard the Rainbow Warrior. 

Ignoring the warnings from the French 
warships that shadowed the Rainbow Warrior, 
a team of five volunteers boarded an inflat- 
able and crossed into French territory, tow- 
ing a plankton net a 3 to 4 knots. After an 
hour of tense waiting, 40 masked French 
commandos aboard inflatables arrested the 
team, holding them for three hours before re- 
leasing them. A few hours later, the team en- 
tered the exclusionary zone a second time 
and were once again arrested. “Although our 
inflatables were returned to the Warrior, we 
were taken to Moruroa and held incommuni- 
cado for three days, guarded night and day 
by French legionnaires,"’ recalls Mills. The 
seizure unleashed outcry by Greenpeace ac- 
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tivists around the world, with demonstrators 
unfurling protest banners in front of French 
Consulates in Vancouver, San Francisco, 
Sydney, Auckland, and across the rose win- 
dows of Norte Dame Cathedral in Paris.— 
Diane Feeney 

Testimony: “People came out of their 
houses when it was over and we saw that 
boats had been lifted onto the rocks and that 
all sorts of barrels were floating around. The 
waves had washed them out of the repository 
where they had been buried. It was hard 
work to retrieve them and store them away 
again, this time in the blockhouse. We were 
not told they contained radioactive mate- 
rlals. —- Ruta. 

In 1982, the French Defense Ministry fi- 
nally gave in to demands by Pacific and 
French politicians for an independent inves- 
tigation of the “radiological state“ of 
Moruroa. But the team—handpicked by 
French Defense Minister Charles Hernu—was 
not given complete access to the atoll. Be- 
cause the team was not allowed to take any 
measurements or visit the test sites, its visit 
amounted to nothing more than a helicopter 
tour. The scientists were forced to rely on 
French military data, so their results, pub- 
lished in The Tazieff Report, were imme- 
diately disputed. The 1984 Report of a New 
Zealand, Australian, and Papua New Guinea 
Scientific Mission to Moruroa Atoll (other- 
wise know as The Atkinson Report) was 
similarly limited. Nonetheless France used a 
shortened version of the report to defend the 
nuclear testing program. 

One of The Atkinson Report's more dubi- 
ous findings is that “cancer statistics for the 
region do not support any suggestions of ele- 
vated rates for tumor sites which might be 
associated with excessive exposure to radio- 
active fallout.” It would have been impos- 
sible for the statistics to reflect elevated 
cancer rates because a death certification 
system was not resumed until 1983, and then 
only under pressure form the World Health 
Organization. And all the health data that 
allegedly support this conclusion were sup- 
plied by the French military. Professor Rob- 
ert Beaglehole, an epidemiologist at the 
Auckland University Medical School wrote, 
“The French Polynesian health statistics 
have been of such poor quality that it ap- 
pears the authorities were not seriously 
monitoring the health of the population.” 

Testimony: “All the handicapped children 
on the island were born after the testing 
started. There are also a lot of cross-eyed 
people. Soon after the tests begin, the 
women were sent to Tahiti to give birth. The 
reason given for this was that supposedly the 
facilities on Manareva were not set up to 
handle births. This is nonsense because in 
1959 and 1963 there was no infirmary at all 
and everybody gave birth at home as they 
had always done. . The fact that there 
were no facilities was just an excuse used so 
that if anything went wrong they could just 
hush it up in the hospital in Tahiti.“ Rob- 
ert. Lives on the Gambier Islands, southeast 
of Moruroa. 

The most recent scientific expedition to 
Moruroa was in 1987, when Captain Jacques- 
Yves Cousteau visited the island. Cousteau 
described severe fissuring, underwater slides, 
sinking, and accelerated aging of the atoll. 
He also noted radioactive Cesium-1% in the 
lagoon. Norm Buske, a scientist with 
SEARCH Technical Services reexamined 
Cousteau’s data, and released a report last 
year. His calculations suggest that the atoll 
is far less efficient at holding in radioactive 
isotopes than the French assert. Buske tried 
to get permission to visit the atoll himself to 
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collect new samples, but his request was 
never answered. When he approached the 
atoll with the Rainbow Warrior crew in De- 
cember 1990, he was arrested by French com- 
mandos. 

Testimony: “Since the tests went under- 
ground there are fissures all over the place. 
I'm sure these fissures prove that the tests 
are dangerous, but no one warns the workers 
of this when they first arrive. In some areas 
we had to wear badges to measure the degree 
of radiation we were exposed to and we had 
annual medical checkups but we never got 
any feedback.”—Philippe. Worked on 
Moruroa from 1971 to 1985. 

The testimonies in this article are taken 
from the Greenpeace book Testimonies. The 
interviews were conducted in 1987 by Dr. 
Andy Biedermann, a Swiss doctor and former 
crew member of the Rainbow Warrior. The 
names of the people interviewed were 
changed to protect them from official reper- 
cussions. 

HEARING ON H.R. 3127, TO ESTABLISH A NATIONAL 
NATIVE AMERICAN UNIVERSITY 

Mr. FALEOMAVAEGA. Mr. Speaker, 
tomorrow morning I will be privileged 
to chair a hearing that will consider 
the provisions of H.R. 3127, which is a 
bill that will hopefully, establish a 
“National Native American Univer- 
sity.” 

Mr. Speaker, I introduced this bill 
purposely to raise our Nation’s con- 
science again—to remind us all of the 
plight of our native American commu- 
nity when it comes to education. I real- 
ize our national media, and even many 
of our leaders, never seem to pay much 
attention to problems affecting native 
Americans. But that is all right, endur- 
ance must also be worth something. 
While I have heard it said that black 
Americans have learned to overcome, 
native American Indians have learned 
to endure. 

As early as 1621, the East India 
School was set up by colonists and in- 
cluded American Indians in the student 
body. Indian students were expected to 
embrace Christianity and embark upon 
the work of conversion. The school 
closed in 1622, after an Indian uprising. 

In the founding documents of Har- 
vard, Dartmouth, and William and 
Mary Colleges in the 17th and 18th cen- 
turies, the goal of educating Indians 
was clearly stated. However, the inten- 
tions were never realized as the found- 
ers had expected. 

The 1816 Civilization Act provided 
Federal funds for religious groups to 
promote Christianization and edu- 
cation among tribes. 

In 1879, an Army captain named 
Richard Henry Pratt was granted the 
use of an Army barracks in Pennsylva- 
nia by Congress. Pratt founded the Car- 
lisle Indian School where 200 Indian 
children and young adults from the 
West were trained for academic and vo- 
cational learning and socialization. At 
Carlisle, traditional Indian language 
and dress were not permissible. In his 
memoirs, Pratt wrote: 

I believe in immersing the Indians in our 
civilization and when we get them under, 
holding them there until they are thor- 
oughly soaked. 
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By the turn of the century, there 
were 25 boarding schools. Discipline 
was harsh, student manual labor was 
essential because of limited Federal 
funding, and the quality of education 
was frequently very poor. Dropout 
rates were high, and even the students 
that graduated, found little work on 
their reservations in vocations for 
which they were trained. 

In 1928, the Meriam Report charged 
that Government-run boarding schools 
were not providing skills relevant to 
Indians, curricula was too uniform, 
white culture was stressed, and tribal 
cultural differences were ignored. The 
report attacked vocational training 
that often closed rather than opened 
doors. Within 5 years of the report, 12 
boarding schools either closed or 
changed to daytime schools. 

In 1934, the Indian Reorganization 
Act passed, and the pace of Indian re- 
form quickened under Indian Commis- 
sioner John Collier. Collier argued In- 
dian societies, whether ancient, regen- 
erated or created anew, must be given 
status, responsibility and power.” 
Commitments were made by the Roo- 
sevelt administration for Indian self- 
governance and to support cultural 
pluralism. However, the Depression of 
the 1930’s limited the funding for inno- 
vative programs and slowed the reform 
movement. 

World War II changed the funding 
priorities for Indian programs and in 
the post-war era Congress discussed the 
need for getting out of the Indian 
business.” The 1950’s were a time when 
Congress terminated several tribes and 
ended the Federal trust responsibility. 

The era of Indian self-determination 
began in the late 1960’s. A new empha- 
sis was placed on the preservation of 
tribal sovereignty and culture. 

In the field of higher education, the 
first tribally controlled community 
college was founded on the Navajo Res- 
ervation in 1968. The Navajo initiative 
was no doubt the impetus for the 1978 
Tribally Controlled Community Col- 
lege Assistance Act. Today there are 25 
tribal community colleges in the Unit- 
ed States. 

There are also currently approxi- 
mately 85 organized Indian studies pro- 
grams in non-Indian colleges and uni- 
versities across the country; however, 
close to 90 percent of the native Amer- 
ican students who enter such programs 
eventually drop out. 

In general, the idea of a national In- 
dian university granting undergradu- 
ate and graduate degrees to native 
Americans is not new. For example, in 
1911, an Indian named August 
Breuninger proposed the creation of an 
Indian university that would focus on 
culture and be connected to an Indian 
museum: 

A university for Indians is the greatest 
step that we educated Indians could make in 
uniting our people ... It would eliminate 
the general conception—that an Indian con- 
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sists of only feathers and paint. It would sin- 
gle us out—as really progressive Indians. It 
would give us a better influence with the ris- 
ing generation, by setting out our character 
in such a conspicuous manner as to be... 
observed and imitated by them. 

Mr. Speaker, over the years I have al- 
ways been a strong advocate of edu- 
cation and its importance to any soci- 
ety. I have always held the belief that 
there are three fundamental stages in 
the educational process, and they are: 
elementary/intermediate, secondary, 
and postsecondary levels. Without 
question I have always believed that 
the elementary/intermediate level is 
most important, for the obvious reason 
that this is where a child begins to 
learn the alphabet, the three R’s, if you 
will; and if children miss the fun- 
damentals or are not taught properly, 
the basics, their pursuit of higher edu- 
cation obviously becomes more dif- 
ficult, if not, almost impossible to 
achieve. 

Mr. Speaker, while I recognize the 
problems attending the entire spec- 
trum of congressional efforts to pro- 
vide decent educational opportunities 
to our native American citizens, I still 
believe the establishment of a national 
university for our native American 
community will enhance their opportu- 
nities to obtain a full college-univer- 
sity level of education. 

Speaker, I am greatly encour- 
aged by the fact that there are cur- 
rently 24 tribally operated community 
colleges set up primarily to serve our 
native American communities 
throughout the country. These colleges 
will play a tremendously important 
role—as they will be the major players 
by establishing linkages, and continu- 
ation of a native American youth’s 
dreams and aspirations to obtain a uni- 
versity-level training at this National 
University for Native Americans. 

Mr. Speaker, it is important that our 
National Government and native 
American leaders everywhere, be con- 
scious of the fact that we need to ad- 
dress the needs of native Americans in 
education on all three levels, as I have 
mentioned earlier. 

Mr. Speaker, it is my hope that this 
bill will draw greater attention to the 
tribulations and the plight of native 
Americans when it comes to education. 
Some critics have said why a univer- 
sity when we cannot even resolve the 
serious problems native American Indi- 
ans now face even in the elementary 
level of education? Mr. Speaker, there 
is no reason why we cannot attack the 
problems of Indian education on all 
three levels. To suggest that we wait 
until one level is resolved will be like 
waiting for another 100 years. We can 
no longer wait. We are talking about 
generations of native Americans who 
will be lost if we don’t address their 
problems now. Mr. Speaker, Rome was 
not built in a day. The native Amer- 
ican community certainly does not 
want handouts, but many are forced 
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into economic dependence on Federal 
subsidies, because of the many incon- 
sistent and simply bad policies the 
Federal Government has imposed upon 
them over the years. 

Mr. Speaker, the native Americans 
do not want to continue to eat the fish 
we give them. They only want opportu- 
nities to learn how to fish so they can 
also become economically independent 
like all other Americans. It is my sin- 
cere hope that perhaps a national uni- 
versity for native Americans will pro- 
vide that forum to sustain a unique 
culture, and at the same time, present 
them with the necessary tools to be- 
come good and honorable fishermen 
and women, and to contribute substan- 
tially to the economic, political, and 
social needs, of our great Nation. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. COLEMAN of Missouri) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. DREIER of California, for 60 min- 
utes, today and November 22, 23, 24, 25, 
26, and 27. 

Mr. COLEMAN of Missouri, for 5 min- 
utes, today. 

Mr. BOEHLERT, for 5 minutes, today. 

Mr. KASIcH, for 5 minutes, on Novem- 
ber 22. 

Mr. WALKER, for 60 minutes, today. 

Mr. McEWEN, for 60 minutes, on No- 
vember 22. 

(The following Members (at the re- 
quest of Mr. GEJDENSON) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. WOLPE, for 5 minutes, today. 

Mr. MOLLOHAN, for 5 minutes, today. 

Mr. LIPINSKI, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. WISE, for 5 minutes, today. 

Mr. Fazio, for 60 minutes, on Novem- 
ber 25. 

Mr. FALEOMAVAEGA, for 60 minutes, 
today. 

Mr. GEJDENSON, for 5 minutes, today. 

Mr. JONTZ, for 5 minutes, today. 

Mr. FAZIO, for 5 minutes, today. 

Mr. ATKINS, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. COLEMAN of Missouri) and 
to include extraneous matter:) 

Mr. LEWIS of California. 

Mr. PETRI. 

Mr. BUNNING. 

Mr. SCHULZE. 

Mr. GOODLING in three instances. 
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Mrs. ROUKEMA. 
Mr. GUNDERSON, 
Mr. SANTORUM. 
Mr. DAVIS. 
Mr. SHAYS. 
Mr. HUNTER. 
Mr. PORTER in two instances. 
Mr. ROHRABACHER. 
Mr. RITTER. 
Mrs. MORELLA. 
Mr. FRANKS of Connecticut in three 
instances. 
Mr. JAMES in two instances. 


(The following Members (at the re- 
quest of Mr. GEJDENSON) and to include 
extraneous matter:) 

Mrs. LLOYD. 


STOKES. 
WILLIAMS in two instances. 
SWETT. 


PRRRRREEES 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled bills and joint res- 
olutions of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R. 2038. An act to authorize appropria- 
tions for fiscal year 1992 for intelligence and 
intelligence-related activities of the United 
States Government, the Intelligence Com- 
munity Staff, and the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes; 

H.R. 2270. An act amending certain provi- 
sions of title 5, United States Code, relating 
to the Senior Executive Service; 

H.R. 3394. An act to amend the Indian Self- 
Determination and Education Assistance 
Act; 

H.R. 3624. An act to amend the Tariff Act 
of 1930 to provide appropriate procedures for 
the appointment of the Chairman of the 
United States International Trade Commis- 
sion; 

H.J. Res. 130. Joint resolution designating 
January 1, 1992, as “National Ellis Island 
Day“; and 

H.J. Res. 327. Joint resolution designating 
1992, as the "Year of the Gulf of Mexico.” 


—— 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 1563. An act to authorize appropriations 
to carry out the National Sea Grant College 
Program Act, and for other purposes; and 
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S. 1568. An act to amend the act incor- 
porating The American Legion so as to rede- 
fine eligibility for membership therein. 


ADJOURNMENT 


Mr. FALEOMAVAEGA. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 2 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Fri- 
day, November 22, 1991, at 11 a.m. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. CLAY: Committee on Post Office and 
Civil Service. H.R. 2586. A bill to amend title 
31, United States Code, to allow the General 
Accounting Office to procure the services of 
additional experts and consultants; to per- 
mit the Comptroller General to enter into 
agreements with other Federal agencies re- 
lating to health care for employees serving 
abroad and their dependents; to exclude tem- 
porarily certain positions from the GS-15 
pay limitation which would otherwise apply; 
and for other purposes. (Rept. 102-343). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 3012. A bill 
to amend the Wild and Scenic Rivers Act by 
designating the White Clay Creek in Dela- 
ware and Pennsylvania for study for poten- 
tial addition to the National Wild and Scenic 
Rivers System, and for other purposes (Rept. 
102-344). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 3245. A bill 
to designate certain National Forest System 
lands in the State of Georgia as wilderness, 
and for other purposes; with an amendment 
(Rept. 102-345, Pt. 1). Ordered to be printed. 

Mr. DE LA GARZA: Committee on Agri- 
culture. H.R. 3604. A bill to direct acquisi- 
tions within the Eleven Point Wild and Sce- 
nic River, to establish the Greer Spring Spe- 
cial Management Area in Missouri and for 
other purposes; with an amendment (Rept. 
102-346, Pt. 1). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. PICKLE (for himself, Mr. Ros- 
TENKOWSKI, Mr. ARCHER, Mr. 
SCHULZE, Mr. ANTHONY, Mr. FORD of 
Tennessee, Mr. RANGEL, Mr. JACOBS, 
Mr. JENKINS, Mr. Russo, Mr. SHAW, 
Mr. SUNDQUIST, Mr. BUNNING, and Mr. 
THOMAS of California): 

H.R. 3837. A bill to make certain changes 
to improve the administration of the Medi- 
care Program, to reform customs overtime 
pay practices, to prevent the payment of 
Federal benefits to deceased individuals, and 
to require reports on employers with under- 
funded pension plans; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 
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By Mr. PICKLE (for himself, Mr. 
SCHULZE, Mr. ARCHER, Mr. ANTHONY, 
Mr. FORD of Tennessee, Mr. RANGEL, 
Mr. JACOBS, Mr. JENKINS, Mr. Russo, 
Mr. SHAW, Mr. SUNDQUIST, and Mr. 
BUNNING): 

H.R. 3838. A bill to amend the Internal Rev- 
enue Code of 1986 to provide additional safe- 
guards to protect taxpayers’ rights; to the 
Committee on Ways and Means. 

By Mr. NATCHER: 

H.R. 3839. A bill making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes; to the 
Committee on Appropriations. 

By Mr. HOYER: 

H.R. 3840. A bill to authorize a foreign as- 
sistance program to protect the rain forests 
in developing countries, to provide duty-free 
treatment for products that are certified to 
be produced through sustainable use of the 
rain forests, and for other purposes; jointly, 
to the Committees on Foreign Affairs and 
Ways and Means. 

By Mr. WYDEN (for himself, Mr. CHAN- 
DLER, Mr. AUCOIN, Mr. THOMAS of 
Georgia, Mr. CALLAHAN, Mr. BAKER, 
Mr. KOPETSKI, Mr. SPRATT, Mr. WIL- 
SON, Mr. EMERSON, Mr. HUCKABY, Mr. 
NATCHER, Mr. OBERSTAR, Mr. 
DEFAZIO, Mr. MORRISON, Mrs. LLOYD, 
Mr. Swirt, Mr. SMITH of Oregon, Mrs. 
UNSOELD, Mr. JONTZ, and Mr. CHAP- 
MAN): 

H.R. 3841. A bill to amend the Internal Rev- 
enue Code of 1986 to modify certain provi- 
sions relating to the treatment of forestry 
activities; to the Committee on Ways and 
Means. 

By Mr. JONES of North Carolina (for 
himself, Mr. DAVIS, Mr. STUDDS, Mr. 
HUGHES, Mr. TAUZIN, Mr. HUBBARD, 
and Mr. HERTEL): 

H.R. 3482. A bill to extend the territorial 
sea and the contiguous zone of the United 
States, and for other purposes; jointly, to 
the Committees on Merchant Marine and 
Fisheries, Foreign Affairs, and the Judiciary. 

By Mr. CHANDLER (for himself, Mr. 
GUARINI, Mr. GOODLING, Mrs. SCHROE- 
DER, Mr. SCHIFF, Mr. COLEMAN of Mis- 
souri, Mr. PETRI, Mrs. ROUKEMA, Mr. 
ARMEY, Mr. FAWELL, Mr. BARRETT, 
Mr. GRANDY, Mr. SANTORUM, Mrs. 
JOHNSON of Connecticut, and Mr. 
PARKER): 

H.R. 3843. A bill to amend the Employee 
Retirement Income Security Act of 1974 and 
title 11, United States Code, to protect the 
single-employer plan termination insurance 
program by clarifying the status of claims of 
the Pension Benefit Guaranty Corporation 
and the treatment of pension plans in bank- 
ruptcy proceedings, and for other purposes; 
jointly, to the Committees on the Judiciary, 
Education and Labor, and Ways and Means. 

By Mr. MAZZOLI (for himself, Mr. 
SCHUMER, Mr. BERMAN, Mr. BRYANT, 
Mr. KOPETSKI, Mr. CONYERS, Mr. 
FRANK of Massachusetts, Mr. LEHMAN 
of Florida, Mr. RANGEL, Mr. OWENS of 
New York, and Ms. WATERS): 

H.R. 3844. A bill to assure the protection of 
Haitians in the United States or in United 
States custody pending the resumption of 
democratic rule in Haiti; to the Committee 
on the Judiciary. 

By Mr. DEFAZIO (for himself, Mr. 
AUCOIN, Mr. MCDERMOTT, Mr. BROWN, 
Mr. KOPETSKI, and Mr. WYDEN): 

H.R. 3845. A bill to terminate the military 
assistance pipeline for El Salvador; jointly, 
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to the Committees on Foreign Affairs and 
Appropriations. 

By Mr. FOGLIETTA: 

H.R. 3846. A bill to authorize the Secretary 
of Health and Human Services to award a 
grant for the purpose of constructing a medi- 
cal research facility at the Children’s Hos- 
pital of Philadelphia, and for other purposes; 
to the Committee on Energy and Commerce. 

By Mr. GUNDERSON: 

H.R. 3847. A bill to amend the Securities 
Exchange Act of 1934 to impose certain re- 
strictions on the conduct of hostile take- 
overs by foreign-based persons, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. HALL of Texas (for himself, Mr. 
BROWN, Mr. WALKER, Mr. SENSEN- 
BRENNER, Mr. BACCHUS, Mr. CRAMER, 
Mr. ROHRABACHER, Mr. TRAFICANT, 
Mr. HAYES of Louisiana, Mr. VOLK- 
MER, Mr. PACKARD, Mr. SMITH of 
Texas, and Mr. LEWIS of Florida): 

H.R. 3848. A bill to encourage the growth 
and development of commercial space activi- 
ties in the United States, and for other pur- 
poses; jointly, to the Committees on Science, 
Space, and Technology and Armed Services. 

By Mr. HASTERT (for himself, Mr. EM- 
ERSON, Mr. RAMSTAD, Mr. HORTON, 
Mr. JEFFERSON, Mr. EWING, Mr. KLUG, 
Mr. SANDERS, Mr. PERKINS, Mr. BLAZ, 
Mr. POSHARD, Mr. FALEOMAVAEGA, 
Mr. KOSTMAYER, Mr. SANGMEISTER, 
Mr. WILLIAMS, and Mr. UPTON): 

H.R. 3849. A bill to grant a Federal charter 
to VietNow; to the Committee on the Judici- 
ary. 

By Mr. HATCHER (for himself, Mr. 
MARLENEE, Mr. VOLKMER, Mr. 
KOPETSKI, Mr. BOEHNER, Mr. ENGLISH, 
Mr. ROBERTS, Mr. HUCKABY, Mr. EM- 
ERSON, Mr. STENHOLM, Mr. MORRISON, 
Mr. TALLON, Mr. GUNDERSON, Mr. 
PENNY, Mr. LEWIS of Florida, Mr. 
STALLINGS, Mr. SMITH of Oregon, Mr. 
NAGLE, Mr. COMBEST, Mr. CAMPBELL 
of Colorado, Mr. HERGER, Mr. ESPY, 
Mr. WALSH, Mr. SARPALIUS, Mr. 
CAMP, Mr. PETERSON of Minnesota, 
Mr. ALLARD, Mr. BARRETT, Mr. 
NUSSLE, Mr. EWING, and Mr. Ray): 

H.R. 3850. A bill entitled, the Federal-State 
Pesticide Regulation Partnership Act of 1991; 
to the Committee on Agriculture. 

By Mr. HOAGLAND: 

H.R. 3851. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of annual preventive examinations under 
part B of the Medicare Program; jointly, to 
the Committees on Ways and Means and En- 
ergy and Commerce. 

By Mr. HOAGLAND (for himself, Mr. 
LEACH, and Mr. ORTON): 

H.R. 3852. A bill to establish the Peace and 
Prosperity Commission to review United 
States economic policies toward the former 
Soviet Union; jointly, to the Committees on 
Foreign Affairs, Ways and Means, and Bank- 
ing, Finance and Urban Affairs. 

By Mr. KANJORSKI: 

H.R. 3853. A bill to provide a framework for 
national economic revitalization, to provide 
additional resources to the Bank Insurance 
Fund, and for other purposes; to the Com- 
meee on Banking, Finance and Urban Af- 
‘airs. 

By Mr. KOSTMAYER: 

H.R. 3854. A bill to amend the Solid Waste 
Disposal Act to require the regulation of pro- 
duced water from oil and gas exploration, de- 
velopment, and production, and for other 
purposes; to the Committee on Energy and 
Commerce. 
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H.R. 3855. A bill to amend the Clean Air 
Act to require existing incinerators to com- 
ply with EPA regulations under section 129 
within 6 months after promulgation, and for 
other purposes; to the Committee on Energy 
and Commerce. 

H.R. 3856. A bill to amend the Mineral 
Leasing Act with respect to the administra- 
tion of certain oil and gas rights, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. MCMILLAN of North Carolina: 

H.R. 3857. A bill to provide for medical in- 
jury compensation reform for health care 
provided under the Social Security Act and 
other Federal health programs, to amend the 
Internal Revenue Code of 1986 to implement 
like reforms in employer-provided health 
plans, and for other purposes; jointly, to the 
Committees on the Judiciary, Ways and 
Means, and Energy and Commerce. 

By Mrs. MINK: 

H.R. 3858. A bill to amend part A of title IV 
of the Social Security Act to require States 
to continue aid to families with dependent 
children during the first month of employ- 
ment of the recipient; to the Committee on 
Ways and Means. 

By Mr. MRAZEK: 

H.R. 3859. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce the tax on capital 
gains of individuals; to the Committee on 
Ways and Means. 

By Mr. SCHUMER (for himself and Mr. 
TORRES): 

H.R. 3860. A bill to amend the Truth in 
Lending Act to require additional disclosures 
with respect to credit card accounts, to re- 
quire a study of the competitiveness of the 
credit card industry, to authorize the Presi- 
dent to establish a cap on consumer credit 
card interest rates, and for other purposes; 
jointly, to the Committees on Banking, Fi- 
nance and Urban Affairs and Rules. 

By Mr. TORRICELLI: 

H.R. 3861. A bill to provide demonstration 
grants to secondary schools for the purpose 
of extending the length of the academic year 
at such schools; to the Committee on Edu- 
cation and Labor. 

By Mr. WILLIAMS: 

H.R. 3862. A bill to authorize the Secretary 
of the Interior, in cooperation with the Sec- 
retary of Energy, to allocate Pick-Sloan 
Missouri River Basin Program project pump- 
ing power to non-Federal irrigation projects 
in the State of Montana, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. WILLIAMS (for himself and Mr. 
CLAY): 

H.R. 3863. A bill to amend the National 
Labor Relations Act with respect to the 
right to organize of certain security person- 
nel; to the Committee on Education and 
Labor. 

By Mr. BOUCHER (for himself, Mr. 
TAUZIN, Mr. SYNAR, Mr. THOMAS of 
Wyoming, Mr. BRUCE, Mr. SLATTERY, 
Mr. SPRATT, Mr. COOPER, Mr. SAND- 
ERS, Mr. MONTGOMERY, Mr. KOPETSKI, 
Mr. SCHEUER, Mr. PAYNE of Virginia, 
and Mr. STAGGERS); 

H.R. 3864. A bill to amend chapter 1 of title 
17, United States Code, to enable satellite 
distributors to sue satellite carriers for un- 
lawful discrimination; to the Committee on 
the Judiciary. 

By Mr. BONIOR: 

H.J. Res. 378. Joint resolution designating 
the last week of September 1992, and the last 
week of each September thereafter, as ‘‘Na- 
tional Senior Softball Week’’; to the Com- 
mittee on Post Office and Civil Service. 
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By Mr. FRANKS of Connecticut: 

H.J. Res. 379. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States authorizing the President to veto 
an item of appropriation in any act or reso- 
lution containing such an item; to the Com- 
mittee on the Judiciary. 

By Mr. FALEOMAVAEGA (for himself, 
Mr. SOLARZ, and Mr. BLAZ): 

H. Con. Res. 243. Concurrent resolution ex- 
pressing the sense of the Congress that the 
United States should recognize the concerns 
of the people of the South Pacific and call 
upon the Government of France to cease all 
nuclear testing at Moruroa and Fangataufa 
Atolls; to the Committee on Foreign Affairs. 

By Mr. FOGLIETTA: 

H. Con. Res. 244. Concurrent resolution to 
encourage peace and reunification on the Ko- 
rean Peninsula; to the Committee on For- 
eign Affairs. 

By Mr. VISCLOSKY: 

H. Con. Res. 245. Concurrent resolution 
urging all parties in Yugoslavia to cease fur- 
ther use of force and engage fully and in 
good faith in negotiations on the future of 
A to the Committee on Foreign Af- 
‘airs. 

By Mr. WAXMAN (for himself, Mr. 
GEPHARDT, Mr. DINGELL, Mr. WYDEN, 
Mr. SIKORSKI, Mr. CONYERS, Mr. FORD 
of Michigan, Mr. BROWN, Mr. BER- 
MAN, Mr. DOWNEY, Mr. ESPyY, Mrs. 
KENNELLY, Mr. LEwis of Georgia, Mr. 
MCDERMOTT, Mr. MATSUI, Mr. OBEY, 
Mr. OLVER, Mr. ROSE, Mr. Russo, Mr. 
SANDERS, Mr. SCHUMER, Mr. TORRES, 
Mr. WEISS, Mr. PANETTA, Mr. OWENS 
of Utah, and Mr. MORAN): 

H. Con. Res. 246. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to the relation of trade agreements to 
health, safety, labor, and environmental 
laws of the United States; jointly, to the 
Committees on Ways and Means and Energy 
and Commerce. 

By Mr. HUGHES (for himself, Mr. 
SAXTON, and Mr. ANDREWS of New 
Jersey): 

H. Res. 291. Resolution relating to elimi- 
nation of perquisites for Members of the 
House of Representatives and amending the 
Rules of the House of Representatives to es- 
tablish additional conditions for official 
committee travel expenses; to the Commit- 
tee on Rules. 


EEE 
MEMORIALS 


Under the clause 4 of rule XXII, 

318. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to the Iraq-Kuwait war; to the Com- 
mittee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 73: Mr. KOSTMAYER, Mr. HYDE, Mr. 
THOMAS of Wyoming, Mr. STALLINGS, Mr. 
MRAZEK, Mr. BOEHLERT, and Mr. HERGER. 

H.R. 134: Mr. RAMSTAD and Mr. FISH. 


H.R. 298: Mr. MILLER of Washington. 

H.R. 371: Mr. ROWLAND. 

H.R. 423: Mr. BROWN. 

H.R. 606: Mr. WILSON and Mr. WALSH. 

H.R. 769: Mr. SMITH of Florida. 

H.R. 791: Mr. ENGEL. 

H.R. 830: Mr. COLEMAN of Texas. 

H.R. 999: Mr. JOHNSON of South Dakota and 
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H.R. 1067: Mr. MCDERMOTT, Mr. OLIN, and 
Mr. FIELDS. 

H.R. 1069: Mr. SOLOMON. 

H.R. 1245: Ms. NORTON, Mr. HENRY, Mr. 
PASTOR, Mr. BILBRAY, and Mr. GRANDY. 

H.R. 1300: Mr. KOLTER. 

H.R. 1430: Mr. BUSTAMANTE and Mr. PAS- 
TOR. 

H.R. 1466: Mr. MARKEY and Mr. PETERSON 
of Florida. 

H.R. 1515: Mr. NCNULTY, Mr. PETERSON of 
Florida, Mr. RAMSTAD, Mr. GEREN of Texas, 
Mrs. LLOYD, Mr OBEY, and Mr. ENGLISH. 

H.R. 1527: Mr. SPRATT and Mr. KOLTER. 

H.R. 1544: Mr. COLEMAN of Texas. 

H.R. 1566: Mr. VENTO, Mr. HAMMERSCHMIDT, 
and Mr. SWETT. 

H.R. 1665: Mr. BONIOR. 

H.R. 1681: Ms. PELOSI and Mr. LEWIS of 


: Mr. BAKER and Mr. BURTON of In- 


: Mrs. MORELLA. 

: Mr. GONZALEZ. 

Mr. ROSE and Mr. DOOLITTLE. 
Mr. ROHRABACHER. 

Mr. ANTHONY. 

: Mr. JONES of North Carolina. 
: Mr. FISH. 

Mr. HERTEL. 

H. R. 2661: Mr. JOHNSON of South Dakota 
and Mr. MACHTLEY. 

H.R. 2766: Mr. UPTON, Mr. JONES of North 
Carolina, Mr. MCCOLLUM, and Mr. DORNAN of 
California. 

H.R. 2872: Mr. SANTORUM, Mr. DE LUGO, Mr 
ROHRABACHER, Mr. LEWIS of Georgia, Mr. 
SAVAGE, Mr. HYDE, and Mr. HAYES of Illinois. 

H.R. 2880: Mr. ACKERMAN, Mr. Cox of Illi- 
nois, Mr. PAYNE of New Jersey, Mr. JACOBS, 
Mr. HOCHBRUECKNER, and Mr. COYNE. 

H.R. 2894: Mr. FROST. 

H.R. 2898: Mr. DOWNEY, Mr. PICKETT, and 
Mr. WHEAT. 

H.R. 2943: Mr. HASTERT. 

H.R. 3121: Mr. RAMSTAD and Mr. GIL- 
CHREST. 

H.R. 3130: Mr. YOUNG of Alaska. 

H.R. 3138: Mr. ENGEL. 

H.R. 3146: Mrs. MEYERS of Kansas. 

H.R. 3170: Mr. UPTON. 

H.R. 3176: Mr. FROST. 

H.R. 3198: Mr. HUTTO, Mr. PICKETT, Mr. 
CLINGER, Mr. VANDER JAGT, Mr. HUNTER, Mr. 
ZELIFF, Mr. DELAY, Mr. SMITH of Oregon, Mr. 
QUILLEN, Mr. TANNER, Mr. MILLER of Ohio, 
Mr. OXLEY, Mr. SPENCE, Mr. BILIRAKIS, Mr. 
EDWARDS of Texas, Mr. NICHOLS, and Mr. 
GILLMOR. 

H.R. 3216: Mr. JEFFERSON, Mr. MFUME, Mrs. 
LLOYD, and Mr. DOOLITTLE. 

H.R. 3222: Mr. RANGEL, Ms. PELOSI, Mr. 
HOCHBRUECKNER, Mr. KOPETSKI, Mr. LEWIS of 
Florida, Mr. GEJDENSON, Mr. PETERSON of 
Minnesota, Mr. QUILLEN, Mrs. BYRON, and 
Mr. LANTOS. 

H.R. 3357: Mr. HORTON, Mr. SPRATT, Mr. 
McCOLLUM, Mr. BLAZ, Mr. DE LA GARZA, Mr. 
FRANKS of Connecticut, Mr. LAGOMARSINO, 
Mr. JEFFERSON, Mr. SOLOMON, Mr. WILSON, 
Mr. TOWNS, Mr. SANDERS, Mrs. JOHNSON of 
Connecticut, Mr. ZELIFF, Mr. EVANS, Mr. 
SCHAEFER, Mr. DOOLITTLE, Mr. SANTORUM, 
and Mr. DEFAZIO. 

H.R. 3376: Mr. SOLOMON. 

H.R. 3395: Mr. GILLMOR, Mr. MACHTLEY, Mr. 
LANCASTER, and Mr. CHAPMAN. 

H.R. 3444: Mr. EVANS. 

H.R. 3463: Mr. CONDIT. 

H.R. 3515: Mrs. LLOYD, Mr. NEAL of Massa- 
chusetts, Mr. POSHARD, Mr. SARPALIUS, Mr. 
ALEXANDER, Mr. PENNY, and Mr. ANTHONY. 

H.R. 3518: Mr. RIGGS, Mr. ROHRABACHER, 
Mr. SMITH of Florida, Mr. Cox of California, 
Mr. SHAYS, and Mr. STEARNS. 
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H.R. 3553: Mr. STUDDS, Mr. KOSTMAYER, and 
Mr. DYMALLY. 

H.R. 3554: Mr. KOSTMAYER, Mr. TORRES, Mr. 
DWYER of New Jersey, Mr. RANGEL, and Mr. 
JONTZ. 

H.R. 3627: Mr. SMITH of Iowa, Mr. DICKIN- 
SON, Mr. FROST, Mr. JEFFERSON, Mr. 
COSTELLO, Ms. NORTON, Mr. HANSEN, Mr. 
STOKES, Mr. GILLMOR, Mr. MCHUGH, Mr. JA- 
cops, Mr. BILBRAY, Mr. LAUGHLIN, Mrs. 
BYRON, Mr. TALLON, Mr. SARPALIUS, Mr. 
GEREN of Texas, Mrs. LLOYD, Mr. TANNER, 
Mr. KOSTMAYER, Mr. CONDIT, Mr. HOPKINS, 
Mr. STENHOLM, Mr. TAUZIN, Mr. TAYLOR of 
Mississippi, Mr. EARLY, Mr. PICKETT, Mr. 
SCHUMER, Mr. BREWSTER, Mr. ENGLISH, Mr. 
VOLKMER, Mr. EDWARDS of Oklahoma, Mr. 
BONIOR, Mr. GEPHARDT, Mr. KANJORSKI, Mr. 
PICKLE, Mr. THOMAS of California, Mr. DON- 
NELLY, Mr. CALLAHAN, Mr. SHARP, Mr. BAR- 
NARD, Mr. DINGELL, Mr. SLATTERY, Mr. BEN- 
NETT, Mr, FLAKE, Mr. LEWIS of Georgia, Mr. 
LARocco, Mr. TORRES, Mr. HOLLOWAY, Mrs. 
PATTERSON, Mr. BROWDER, Mr. JONES of 
Georgia, Mr. DARDEN, Mr, JENKINS, Mr. MAR- 
TINEZ, MR. WOLPE, Mr. QUILLEN, Mr. MORAN, 
Mr. KLECZKA, Mr. PAXON, Mr. ANNUNZIO, Mr. 
ALLEN, Mr. WALKER, Mr. JOHNSON of Texas, 
Mr. MCMILLAN of North Carolina, and Mr. 
BAKER. 

H.R. 3639: Mr. DWYER of New Jersey and 
Mr. ZIMMER. 

H.R. 3645: Mr. DE LUGO. 

H.R. 3669: Mr. FOGLIETTA, Mr. WAXMAN, Mr. 
DWYER of New Jersey, Ms. NORTON, and Mr. 
MARTINEZ. 

H.R. 3678: Mr. BURTON of Indiana and Mr. 
HERGER. 

H.R. 3681: Mr. QUILLEN, Mrs. LOWEY of New 
York, Mr. FROST, Mr. ALEXANDER, Mr. 
SPRATT, and Mr. DYMALLY. 

H.R. 3702: Mr. BOUCHER and Mr, DEFAZIO. 

H.R. 3734: Mr, Cox of California. 

H.R. 3736: Mr. COSTELLO, Mr. RAHALL, Mr. 
HENRY, Mr. JONTZ, Mr. HUBBARD, Mr. MCNUL- 
TY, and Mr. FISH. 

H.R. 3740: Mrs. LOWEY of New York and Mr. 
DICKINSON. 

H.R. 3744: Mr. TAUZIN, Mr. PARKER, Mr. 
UPTON, Mr. GALLEGLY, Mr. HUNTER, Mr. 
SMITH of New Jersey, Mr. GUNDERSON, Mr. 
DANNEMEYER, Mr. LENT, Mr. HASTERT, Mr. 
MCCRERY, Mr. HOBSON, Mr. SAXTON, Mr. HAN- 
SEN, Mr. INHOFE, Mr. MOORHEAD, Mr. HEFLEY, 
Mr. BURTON of Indiana, Mr. HYDE, Mr. HOR- 
TON, Mr. LIGHTFOOT, Mr. YOUNG of Alaska, 
and Mr. BUNNING. 

H.R. 3750: Mr. DOWNEY. 

H.R. 3770: Mr. GOODLING, Mr. Goss, Mr. 
MOORHEAD, Mr. BEREUTER, Mr. OXLEY, Mr. 
FAWELL, Mr. KOLBE, and Mr. GALLEGLY. 

H.R. 3816: Mrs. LLOYD, Mr. IRELAND, Mr. 
CALLAHAN, Mr. ZIMMER, Mr. RAVENEL, Mr. 
WYLIE, Mr. PETRI, Mrs. JOHNSON of Connecti- 
cut, Mr. FIELDS, Mr. CARR, Mr. GUARINI, Mr. 
ANNUNZIO, and Mr. VANDER JAGT. 

H.R. 3822: Mr. HERGER and Mr. FIELDS. 

H.J. Res. 28: Mr. SANTORUM. 

H.J. Res. 293: Mr. LEHMAN of California, 
Mr. HOYER, Mr. BALLENGER, Mr. BEVILL, Mr. 
DOOLITTLE, Mr. FLAKE, Mr. BOEHLERT, Mr. 
MANTON, Mr. PAYNE of Virginia, Mr. REGULA, 
Mr. VANDER JAGT, Mr. SMITH of New Jersey, 
Mr. DAVIS, Mr. PAYNE of New Jersey, Mr. 
DWYER of New Jersey, and Mr. HOUGHTON. 

H.J. Res. 300: Mr. CRAMER. 

H.J. Res. 316: Mr. HOYER. 

H.J. Res. 369: Mr. FRANK of Massachusetts, 
Mr. ROGERS, Mr. HUGHES, Mr. TAUZIN, Mr. 
ATKINS, and Mr. JONTZ. 

H.J. Res. 372: Mr. MANTON, Mr. MACHTLEY, 
Mr. BALLENGER, Mr. SUNDQUIST, and Mr. 
HUGHES. 

H.J. Res. 376: Mr. WEISS, Mr. HORTON, Mr. 
JOHNSTON of Florida, Mr. KOSTMAYER, Mr. 
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MATSUI, Mr. MFUME, Mr. LEVINE of Califor- 
nia, Mrs. MORELLA, Mr. LEVIN of Michigan, 
Mr. SAWYER, Mr. KENNEDY, Mrs. UNSOELD, 
Mr. MILLER of California, Mr. PAYNE of New 
Jersey, Ms. NORTON, Mrs. BOXER, Mr. MAR- 
KEY, Ms. PELOSI, Mr. TRAFICANT, Mr. DEL- 
LUMS, Mr. DYMALLY, Mr. DE LUGO, Mr. 
SCHEUER, Mr. STUDDS, Mr. FOGLIETTA, Mr. 
FRANK of Massachusetts, Mr. WOLPE, Mr. 
YATES, Mr. MRAZEK, Mr. FASCELL, Mr. ACK- 
ERMAN, Mr. MCNULTY, Mr. OWENS of Utah, 
Mr. SWIFT, Mr. BERMAN, Mr. MCMILLEN of 
Maryland, Mr. DIXON, Mr. SKEEN, Mr. TOWNS, 
Mr, FEIGHAN, Mr. KOLTER, Mr. ROWLAND, Mr. 
DARDEN, Mr. OLVER, Mr. DURBIN, Mr. BAR- 
NARD, Mr. BOUCHER, Mr. WISE, Mr. TORRES, 
Mrs. LOWEY of New York, Mr. KOPETSKI, Mr. 
PANETTA, Mr. LAROCCO, Mr. EDWARDS of 
California, Mr. SABO, Mr. PRICE, Mr. SCHU- 
MER, Mr. SIKORSKI, Mrs. COLLINS of Michi- 
gan, Mr. NATCHER, Mr. WALSH, Mr. AUCOIN, 
Mr. BONIOR, Mr. BRYANT, Mr. CLEMENT, Mr. 
COSTELLO, Ms. DELAURO, Mr. DORGAN of 
North Dakota, Mr. DOWNEY, Mr. 
FALEOMAVAEGA, Mr. HOYER, Mr. FAZIO, Mr. 
HALL of Ohio, Mr. ECKART, Mr. HASTERT, Mr. 
HAYES of Illinois, Mr. HEFNER, Mrs. KEN- 
NELLY, Mr. KANJORSKI, Mr. JONES of Georgia, 
Mr. KILDEE, Mr. LEHMAN of California, Mr. 
LEWIS of Georgia, Mr. PASTOR, Ms. OAKAR, 
Mr. MILLER of Washington, Mrs. MINK, Mr. 
MORRISON, Mr. PICKLE, Mr. PORTER, Mr. 
RICHARDSON, Mr. RHODES, Mr. ROSE, Mr. SAv- 
AGE, Ms. SLAUGHTER of New York, Mr. SMITH 
of Florida, Mr. STOKES, Mr. TRAXLER, Ms. 
WATERS, Mr. WHEAT, Mr. WYDEN, Mr. 
SKAGGS, Mr. PERKINS, Mr. SHAYS, Mr. ABER- 
CROMBIE, Mr. Russo, Mr. Cox of Illinois, Mr. 
Moopy, Mr. GLICKMAN, Mr. DEFAZIO, Mr. 
WASHINGTON, Mr. MINETA, Mr. BURTON of In- 
diana, Mr. GUARINI, Mr. MOAKLEY, Mr. 
DWYER of New Jersey, Mr. MARTINEZ, Mr. 
LEHMAN of Florida, Mr. ANDERSON, Mr. AN- 
DREWS of Texas, Mr. ANDREWS of New Jersey, 
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Mr. ANTHONY, Mr. ATKINS, Mr. BENNETT, Mr. 
BROWN, Mr. BRUCE, Mr. CARDIN, Mr. CARPER, 
Mr. COLEMAN of Texas, Mr. CONYERS, Mr. 
COYNE, Mr. DICKS, Mr. DONNELLY, Mr, ENGEL, 
Mr. ERDREICH, Mr. Espy, Mr. FLAKE, Mr. 
FORD of Michigan, Mr. FROST, Mr. GEJDEN- 
SON, Mr. GEREN of Texas, Mr. GIBBONS, Mr. 
GREEN of New York, Mr. HAMILTON, Mr. JA- 
COBS, Mrs. JOHNSON of Connecticut, Mr. 
JOHNSON of South Dakota, Ms. KAPTUR, Mr. 
KLUG, Mr. LEWIS of California, Mr. MCCLOs- 
KEY, Mr. MCGRATH, Mr. MCHUGH, Mr. MAv- 
ROULES, Mr. MAZZOLI, Mrs. MEYERS of Kan- 
sas, Mr. MORAN, Mr. MURPHY, Mr. PETERSON 
of Florida, Mr. POSHARD, Mr. RANGEL, Mr. 
SHARP, Mr. SMITH of Iowa, Ms. SNOWE, Mr. 
SPRATT, Mr. STARK, Mr. TANNER, Mr. VENTO, 
Mr. WILSON, Mr. SANDERS, Mr. FUSTER, Mr. 
JONTZ, Mr. BLACKWELL, Mr. WAXMAN, Mr. 
CLAY, Mr. GRADISON, Mr, BROWDER, Mr. HUB- 
BARD, Mr. MCCANDLESS, Mr. PICKETT, Mr. 
HOAGLAND, Mr. HOBSON, Mr. HOUGHTON, Mr. 
BEILENSON, Mr. BILBRAY, Mr, BOEHLERT, Mr. 
BROOMFIELD, Mr. CARR, Mr. CONDIT, Mr. 
DELAY, Mr. FORD of Tennessee, Mr. GEP- 
HARDT, Mr. GONZALEZ, Mr. GRANDY, Mr. HAR- 
RIS, Mr. HENRY, Mr. HANSEN, Mr. HUGHES, 
Mr. HYDE, Mr. JEFFERSON, Mr. JENKINS, Mr. 
KLECZKA, Mr. LAFALCE, Ms. MOLINARI, Mr. 
MURTHA, Mr. NEAL of Massachusetts, Mr. 
NEAL of North Carolina, Mr. OBERSTAR, Mr. 
ORTIZ, Mrs. PATTERSON, Mr. REED, Mr. 
ROHRABACHER, Mr. SARPALIUS, Mr. ROYBAL, 
Mr. SCHULZE, Mr. SERRANO, Mr. STAGGERS, 
Mr. TAUZIN, Mr. STENHOLM, Mr. THOMAS of 
California, Mr. UPTON, and Mr. VISCLOSKY. 

H. Con. Res. 145: Mr. DEFAZIO and Mr. 
CAMPBELL of California. 

H. Con. Res. 211: Mr. ANDERSON and Mr. 
KILDEE. 

H. Con. Res. 218: Mr. RITTER. 

H. Con. Res. 232: Mr. GUARINI, Mr. TORRES, 
Mr. FUSTER, Mr. HENRY, Mr. TOWNS, Mrs. 
MORELLA, and Mr. EVANS. 
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H. Con. Res. 235: Mr. BONIOR and- Mr. 
CONDIT. 

H. Con. Res. 236: Mr. MCNULTY, Mr. LEWIS 
of Florida, Mr. EDWARDS of Oklahoma, Mrs. 
MEYERS of Kansas, Mr. MARTINEZ, Mr. 
POSHARD, Mr. FRANKS of Connecticut, Mr. 
HANCOCK, and Mrs. LLOYD. 

H. Con. Res. 240; Mr. EMERSON, Mr. EVANS, 
Mr. FAWELL, Mr. FUSTER, Mr. GILMAN, Mr. 
MCNULTY, Mrs. MEYERS of Kansas, Mrs. 
MORELLA, Mr. STARK, Mr. TOWNS, and Mr. 
TRAFICANT. 

H. Res. 107: Mr. SANTORUM. 

H. Res. 129: Mr. Cox of California, Mr. MAT- 
SUI, Mr. GEJDENSON, Mr. CRANE, and Mr. 
MRAZEK. 

H. Res. 152: Mr. PARKER. 

H. Res. 233: Mr. SWETT and Mr. ECKART. 

H. Res. 234: Mrs. JOHNSON of Connecticut, 
Mr. GUARINI, Mrs. MORELLA, Mr. OWENS of 
Utah, and Mr. BROOMFIELD. 

H. Res. 257: Mr. KILDEE, Mr. GILCHREST, 
and Ms. NORTON. 

H. Res. 263: Mr. FAWELL. 

H. Res. 284: Mr. TRAXLER, Mr. ATKINS, Mrs. 
Byron, Mr. COSTELLO, Mr. DE LA GARZA, Mr. 
HALL of Texas, Mr. HORTON, Mr. KOPETSKI, 
Mr. PRICE, and Mr. SYNAR. 


———EE———— 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso- 

lution as follows: 
[Omitted from the Record of October 23, 1991] 
H.R. 1790: Mr. ERDREICH. 
Submitted November 21, 1991] 


H.J. Res. 342: Mr. MCMILLAN of North Caro- 
lina. 
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SENATE—Thursday, November 21, 1991 


(Legislative day of Wednesday, November 20, 1991) 


The Senate met at 8:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable WENDELL H. 
FORD, a Senator from the State of Ken- 
tucky. 

The ACTING PRESIDENT pro tem- 
pore. We are privileged this morning to 
have the Reverend Thomas H. Carr, as- 
sociate pastor, Burke Community 
Church, Burke, VA, to deliver the 
prayer. 


PRAYER 


The Reverend Thomas H. Carr, asso- 
ciate pastor, Burke Community 
Church, Burke, VA, offered the follow- 
ing prayer: 

Let us pray: 

Gracious Father, You shatter all the 
ways we use to hide from Your liberat- 
ing truth. For example, Your word de- 
clares: ‘‘Consider it pure joy whenever 
you face many kinds of trials * * *.”— 
James 1:2. 

“Pure joy” under the pile of today’s 
business? While facing the seduction of 
money, sex, and power in its many 
guises? Lord, You must have a way 
that is above our ways? A wisdom that 
beggers our own. This joyous truth 
eludes us. 

And so, I bring to Your loving em- 
brace the Members of this body with 
their political trials and their personal 
temptations, known only to them, and 
to You. They often agonize over issues 
that tear at them deeply. 

Father, give Your servants more 
than just the will to survive today’s 
spiritual warfare. In the name of Jesus 
Christ, enable them to thrive by 
“counting it all joy” in the midst of 
the conflict. 

For Your gracious word reminds us: 

“Blessed are they who persevere 
under trial, for when they have stood 
the test, they will receive the crown of 
life that God has promised to those 
who love Him.’’—James 1:12. 

In the name of the One who chose the 
agony of the cross for the joy of res- 
urrection. Amen. 

———— ͤ 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for the 
transaction of morning business for not 
to extend beyond the hour of 10 a.m., 
with Senators permitted to speak 
therein. 


The Chair now recognizes the senior 
Senator from Tennessee [Mr. GORE] 
who is permitted to speak for up to 25 
minutes. 

Mr. GORE. Thank you, Mr. Presi- 
dent. 

With apologies to my colleague, I 
will reclaim the title of the junior Sen- 
ator from Tennessee in deference to 
Senator SASSER. 

The ACTING PRESIDENT pro tem- 
pore. The Chair might say to the dis- 
tinguished Senator from Tennessee, I 
probably was thinking about his fa- 
ther. 

Mr. GORE. I appreciate that ref- 
erence also, Mr. President. 


COMPLIMENTS TO THE GUEST 
CHAPLAIN 


Mr. GORE. I would also like to say 
that I especially enjoyed and was 
moved by the opening prayer this 
morning, and my compliments to our 
visiting chaplain. 


YUGOSLAVIA 


Mr. GORE. Mr. President, on October 
25, Senator PELL and I submitted Sen- 
ate Resolution 213 regarding develop- 
ments in Yugoslavia, or what some call 
the former nation of Yugoslavia be- 
cause, in effect, it exists no longer. 
Later today, I am given to understand 
that the Senate may well take up Sen- 
ate Resolution 213 and, as of now, it 
has 24 additional cosponsors whose 
names will be included in a list that I 
will attach to the end of my statement, 
and I will ask unanimous consent to do 
that at the appropriate time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. GORE. I think it is also impor- 
tant to thank those Members who have 
expressed doubt about one aspect or 
another of this resolution but who were 
gracious enough not to prevent the 
Senate from taking it up. I want to say 
that I deeply respect their concerns 
and that I also believe that they right- 
ly decided to risk erring on the side of 
the concern for the great tragedy now 
unfolding in Yugoslavia. 

As amended, Senate Resolution 213 
says, essentially, that, assuming the 
Republic of Croatia adheres in good 
faith to European Community cease- 
fire and peace proposals, and in the 
event that the Republic of Serbia will 
not do the same, then, there should be 
a change in United States policy. 


Namely, the United States should 
promptly raise, in broad consultation 
with other governments, in the EC, bi- 
laterally, and through the United Na- 
tions, the question of recognizing re- 
publics such as Slovenia and Croatia, 
that have declared their sovereignty 
and independence, and that have 
agreed to cooperate with EC efforts. 

There are additional points in the 
resolution, but this one would rep- 
resent the most salient change in 
American policy. It would say that 
Members of the Senate wish to warn 
the Government of the Republic of Ser- 
bia that continued resort to violence 
risks placing them in the status of a 
parish state: diplomatically and eco- 
nomically isolated. In the spirit of ob- 
jectivity and fairness, it also puts on 
notice all concerned in this conflict, 
that the path to formal recognition 
places obligations upon them: to co- 
operate with the EC, and to go the 
extra mile toward absolutely assuring 
the protection of the rights of ethnic 
minorities within their borders. And 
this is especially true where the rights 
of Serbians within the Republic of Cro- 
atia are concerned. 

I believe it both appropriate and ur- 
gent for the Senate to send this mes- 
sage today. What the Republic of Ser- 
bia is attempting to do cuts across the 
interests of the United States in a way 
deserving our close attention. I am 
convinced that we are not witnessing 
some random spasm of violence. Rath- 
er, we are in the presence of a strategic 
concept whose successful realization is 
dangerous for our National interests. 

From the press and television re- 
ports, we know—however imperfectly— 
what is happening in Vukovar and 
Dubrovnik. This morning’s reports 
showed rows upon rows of corpses in 
Vukovar and the frightened children 
with their mothers emerging from shel- 
ters and the reports of summary execu- 
tions of civilians. But Vukovar and 
Dubrovnik, which has not yet fallen, 
are not the be-all and end-all of the 
conflict. They are actually the left and 
right hand anchors of an extended mili- 
tary campaign planned and conducted 
by the last unreconstructed Com- 
munist dictator on the continent of 
Europe. Forces responding to the Re- 
public of Serbia are attacking cities in 
the Republic of Croatia along an arc 
running from the Hungarian border to 
the Adriatic. Behind that arc is a re- 
gion equivalent to at least one-third of 
Croatia, as its borders have been recog- 
nized for centuries. 

Let me take a moment to digress on 
the duration of that border. It has been 


e This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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said that the internal boundaries sepa- 
rating the various republics inside 
Yugoslavia represent an artificial cre- 
ation by Tito. In some cases that is 
true. 

Not so with the border between Cro- 
atia and Serbia. That border was the 
border between the empire of Con- 
stantinople and the empire of Rome. It 
was the boundary line between East 
and West. In fact, history has placed so 
much ethnic strife right in this con- 
centrated area that has been called 
Yugoslavia because it was the outer 
boundary of three empires: the Roman 
Empire, the Eastern Empire coming 
out of Constantinople, and the farthest 
reaches of Islam, and then, from the 
north, the Russian empires. It rep- 
resented, in a sense, an area in which 
the tectonic plates of geopolitics have 
pressed against one another for millen- 
nia. And then, after totalitarianism de- 
scended in the 1930’s, the conflict was 
exacerbated, and when the Communist 
form of totalitarianism froze every- 
thing in place, all of these tensions 
were put on hold, in large part. 

And now, with the collapse of com- 
munism, the conflicts that have been 
in part there for millennia have come 
to the surface. But it represents a chal- 
lenge to what President Bush has at- 
tempted to describe as a new world 
order. It represents a challenge specifi- 
cally to the hopes and dreams of Euro- 
peans for a continent free of the war 
which has ravaged that continent for 
most of its history. And it represents a 
challenge to the United States of 
America as the natural leader of the ef- 
fort by humankind to create a new 
world in which territorial boundaries 
cannot be changed by violence. And 
that is what Serbia is engaged in right 
now. 

Meanwhile, to the rear of this region, 
across the border into the Republic of 
Bosnia and Hercegovina, Serbs have re- 
portedly voted to create an autono- 
mous zone to be linked to the Republic 
of Serbia. This is an extremely omi- 
nous development, since it threatens to 
ignite civil war in Bosnia-Hercegovina 
between Serbs, Croats, and Muslims, 
all of whom share the region. This has 
the clear potential to spread. Already 
communities and villages in Hungary 
have been bombed by aircraft under the 
control of the Republic of Serbia. The 
surrounding area is threatened by a 
continuation of this violence. 

My own family, as I have said on one 
prior occasion here on the floor, was 
touched by the conflict which erupted 
out of the Balkans in 1914, and called 
many young men from the hills of Ten- 
nessee and Kentucky and States all 
across our Nation to go. And many lost 
their lives in World War I, partly be- 
cause the world stood by and did not 
attend to the simmering conflict in the 
Balkans. 

Now, as the world is on the verge of 
a potential for a unified European 
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Community, for a common agreement 
throughout most of the world that de- 
mocracy and a free market will be the 
path taken by humankind in the fu- 
ture, we cannot afford to stand by and 
allow this violence to spill over these 
boundaries. 

Clearly, under the inspiration of the 
Republic of Serbia, there is an effort to 
totally redraw the map of the region: 
to truncate Croatia, shave off the top 
of Bosnia, add the two to Serbia, and 
create a greater Serbia which cuts 
Yugoslavia in two, and reaches to the 
Adriatic Sea. Keep in mind, also, that 
before the Republic of Serbia invaded 
the Republic of Croatia, it had earlier 
seized control of the previously autono- 
mous region of Kosovo, with its Alba- 
nian population. This greater Serbia 
will then presumably dominate all the 
other Republics and provinces of Yugo- 
slavia, including Macedonia, to the 
south. 

This is an effort to establish a small 
empire of the sort dreamed of since 
Serbia was a kingdom. And this process 
is being carried forward at the expense 
of the single most important principle 
for the postwar organization and sta- 
bility of Europe. To create greater Ser- 
bia, it is necessary to utterly disregard 
the principle that borders will not be 
changed by force. And that principle— 
so long as it is intact—constrains every 
state in Eastern Europe from seeking 
redress from every other state for ter- 
ritories transferred in the aftermath of 
WWII, and it inhibits those who might 
seek to stir up violence between every 
ethnic group in every state of Eastern 
Europe and the Balkans. 

If the world stands by, paralyzed and 
afraid to act in the face of this naked 
aggression, mass death, and destruc- 
tion, it will send a message that what- 
ever dictator can amass the most weap- 
ons can, with virtual impunity, expand 
his borders and conquer the territory 
of his neighbors. 

In this delicate situation in the im- 
mediate aftermath of the cold war, do 
we want to send that message? Mr. 
President, inaction is a policy in and of 
itself. 

We cannot pretend by doing nothing 
that we are not expressing ourselves 
and influencing the course of events in 
the Balkans. By standing by as the 
only Nation capable of providing lead- 
ership for the world and doing nothing 
as this tragedy unfolds, we are sanc- 
tioning it, in effect. We have an obliga- 
tion to speak out. 

Some say the European Community 
is the natural intervenor. And, indeed, 
Lord Carrington, speaking for the Eu- 
ropean Community, has conducted a di- 
alog in the region. But the European 
Community has been exceedingly 
timid. And there is a reason why. It is 
because many of its members, includ- 
ing most prominently Great Britain, 
have been reluctant to deal with this 
situation, which takes what was a na- 


November 21, 1991 


tion, in the aftermath of World War I, 
and travels down a path toward the ele- 
vation of a subnational grouping into 
an entity that will achieve political 
recognition. Great Britain, of course, 
has the festering problem of Northern 
Ireland. It does not want to raise the 
profile of that issue. It wants to stay 
hands off. 

Germany, which has been sympa- 
thetic to the point of view which I am 
expressing, is so invested in the idea of 
a unified Europe that it has deferred to 
Great Britain. 

France has not been sympathetic. 
But for all of these reasons, and others, 
the European Community has not been 
willing to lead. The United States of 
America can offer leadership here, and 
can make the difference in bringing 
this conflict to an end. 

Instability in this region is 
contageous, with the possibility for ad- 
vancing eastward until it encounters 
the westward spread of ethnically driv- 
en instability radiating out from Mos- 
cow. The prospect for a Europe whole 
and at peace is the foundation for 
American planning and hopes for the 
future. And that prospect is at risk to 
the forces of violent ethnic national- 
ism, which is burning white hot at the 
moment in Yugoslavia, fanned by the 
actions of the leaders of the Republic 
of Serbia. 

I do not mean to give short shrift to 
the human costs of all this. Thousands 
have died. Hundreds of thousands are 
displaced. Innocent people on both 
sides of the conflict are exposed not 
only to random injury and death from 
shells and bombs, but to direct, inhu- 
man cruelty at the hands of that small, 
but awful percentage of humankind 
that seems to thirst for the oppor- 
tunity to do unimaginable evil in the 
name of lofty ideals. The efforts of an 
entire generation to build for them- 
selves and for their children have been 
wiped away by artillery paid for by 
their own taxes. And all of this in the 
midst of Europe struggling to move 
forward, rather than to recycle the 
bloody past. 

There may be some among us who 
continue to feel that the United States 
should not move out ahead of the Euro- 
pean Community, which, for better or 
for worse, has the lead in this matter. 
I would argue that the United States 
ought already to be exerting leader- 
ship, because of the long-term signifi- 
cance this issue has for us. Reasonable 
people can differ on that point. But 
surely, we ought not to lag far behind 
the EC, and should at least be keeping 
pace with it and strengthening its re- 
solve. 

The EC now essentially blames Ser- 
bia for continuation of the violence, 
and for conducting violence on a scale 
out of proportion to military necessity. 
The EC has not only announced sanc- 
tions against Yugoslavia—and appealed 
to the United Nations to make them 
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universal and binding—but has also an- 
nounced its intention to slip those 
sanctions in the case of republics that 
are cooperating with the EC peace ef- 
fort: read, Slovenia and Croatia. Fi- 
nally, the EC, even in its most recent 
communique, is itself raising the issue 
of recognition, tied to absolute guaran- 
tees for the human and cultural rights 
of minorities. 

And that insistence on absolute guar- 
antee is contained in Senate Resolu- 
tion 213. Senate Resolution 213 as 
amended, is squarely in line with what 
the EC is doing. The EC is attempting 
to totally isolate Serbia: diplomati- 
cally and economically. It is on record 
as intending to work out special ties to 
Slovenia and Croatia. And it has used 
the word “recognition” in a manner 
which clearly hints that continued Ser- 
bian intransigence may well cause this 
card to be played. Senate Resolution 
213 expresses the sense of the Senate 
_that if Serbia will not cooperate, the 
United States will—as the EC is threat- 
ening to do—confront the issue of rec- 
ognizing the independence of Slovenia 
and of Croatia, within that Republic’s 
borders as established by history, cus- 
tom, and law. That we and other na- 
tions should also move to protect the 
rights of all minorities in the Repub- 
lics and Provinces of Yugoslavia should 
be a given, and Senate Resolution 213 
makes that clear. 

But if Serbia will not cooperate in 
bringing this war to a conclusion, the 
United States, the European Commu- 
nity, and the world in general should 
draw the necessary conclusions and act 
upon them to protect basic principles 
of international order while that is 
still possible. I believe that all of us 
agree that sometime in the future a du- 
rable peace in this region requires that 
some kind of common framework for 
cooperation needs to replace the shat- 
tered and essentially totalitarian 
dream of a unitary Yugoslav state. But 
that framework cannot be assembled at 
gunpoint. It has to come into being 
based on the consent of the peoples 
who will have to make it work, and 
right now those peoples are concentrat- 
ing on achieving the stature of inde- 
pendence, which alone gives them the 
means to choose cooperation in the fu- 
ture on the basis of decisions taken in 
freedom and in dignity. 

There are times when we should be 
concerned to protect the continuity of 
other states that matter to us. For 
many years, so long as our primary 
concern was the Soviet threat, what 
mattered most to us about Yugoslavia 
was that it was a barrier to Soviet ex- 
pansionism and for that purpose it had 
to be unitary and intact. 

There are other times in history 
when we must recognize that efforts to 
prolong the continuity of failed govern- 
ments is itself a source of danger for 
our interests. The Serbian effort to 
perpetuate a dominant position over 
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other peoples in this region now 
threatens America’s national interest. 
Even if human concerns did not force 
us to realize that the time for change 
has come, a rational calculation of our 
national interest ought to. If we do not 
know how to help history move for- 
ward, it will assuredly know how to 
pull us back. 

Mr. President, I ask unanimous con- 
sent to have printed the text of Senate 
Resolution 213, as amended. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. REs. 213 


Whereas attacks against the people and 
territory of the Republic of Croatia by armed 
forces responding to direction from the Re- 
public of Serbia are continuing despite nu- 
merous cease-fire agreements negotiated 
under the auspices of the European Commu- 
nity; 

Whereas losses of life, property, and dis- 
placement of persons have already reached 
grievous levels and are continuing to rise as 
the result of continued violation of cease- 
fires; 

Whereas attacks against the Republic of 
Croatia represent an effort to change post- 
war borders by force; and 

Whereas it is a fundamental principle es- 
sential for the future peace of Europe that 
internationally recognized borders not be 
changed by force: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that, if the Croatian government adheres in 
good faith to the terms of cease-fires nego- 
tiated by the European Community, and if 
those parties now conducting military oper- 
ations against the Republic of Croatia refuse 
to comply immediately with the terms of 
such cease-fires, the policy of the United 
States should be— 

(1) to consult promptly with the EC, with 
other countries on a bilateral basis, and with 
the United Nations on the question of rec- 
ognizing, upon request, those Republics such 
as Slovenia and Croatia that have declared 
their sovereignty and independence and have 
agreed to cooperate with EC efforts; 

(2) to take whatever steps are needed under 
existing legal authorities to bring the United 
States into conformity with sanctions and 
other punitive measures agreed to by the EC 
for its own members and recommended by 
them for others, and to take action parallel 
to those proposed by the EC for applying 
“positive compensatory measures” to be ap- 
plied to those parties that ‘‘cooperate in a 
peaceful way towards a comprehensive polit- 
ical solution on the basis of EC proposals:“ 

(3) to offer humanitarian assistance to 
those republics that require such assistance 
on an emergency basis in light of conflict 
taking place on their territories; 

(4) to place the Republic of Serbia on no- 
tice that continued military action will 
cause the United States to support EC ef- 
forts to call for mandatory UN Security 
Council measures as a response to an act of 
aggression; 

(5) to require of all authorities a clear and 
binding commitment to protect the rights of 
minorities living within the borders mutu- 
ally recognized by the republics and prov- 
inces of Yugoslavia in 1974 and to seek for- 
mal commitment on their part to accept 
international inspection and, if necessary, 
arbitration, to protect those rights; and 

(6) to lend strong support to all EC and 
other international activities aimed at 
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bringing about a restoration of peace and re- 
spect for the principle that territorial dis- 
putes shall not be settled by the use of vio- 
lence. 
EXHIBIT 1 
COSPONSORS OF SENATE RESOLUTION 213, AS 
OF NOVEMBER 20 

Gore/Pell Lieberman, Wellstone, Kohl, 
Gorton, Akaka, Adams, J. Kerry, DeConcini, 
Wirth, Wofford, D’Amato, Pressler, Bryan, 
Dixon, Johnston, Dole, Breaux, Specter, 
Exon, Inouye, Rockefeller, Danforth, Craig, 
Riegle, Lautenberg. 


BACKDOOR ACCESS FOR 
POLLUTERS 


Mr. GORE. Mr. President, before my 
time expires, I would like to turn to 
another matter. I ask unanimous con- 
sent to have printed at the conclusion 
of these remarks two newspaper arti- 
cles, one from the Washington Post by 
Michael Weisskopf and one from the 
Boston Globe by Michael Kranish. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. GORE. Mr. President, both of 
these reports describe what I believe is 
a reprehensible conflict of interest 
within the administration. The White 
House has established a special panel, 
the Council on Competitiveness, to 
give polluters backdoor access to re- 
view regulations protecting the envi- 
ronment before they are put into ef- 
fect. Companies that dump pollution 
into the environment go through the 
process established by EPA to fight 
against regulations, and some they win 
and some they lose. But in every case, 
especially when they lose, after the 
public process is over with, they are 
given another bite at the apple, ille- 
gally and unconstitutionally, in my 
view. I will spell out in just a moment 
my reasons for believing that. 

They come in the back door and, 
without any procedural safeguards for 
the public’s interests, they whisper in 
the ear of this White House panel Di- 
rector and say, EPA should not have 
won this one, it is too tough on us, kill 
it,” and in many cases they kill it. 

Now we find that the Executive Di- 

rector of that panel, Alan Hubbard is 
an owner of a chemical company put- 
ting pollution into the atmosphere and 
that he is affected by the regulations 
he is reviewing. He got $786,000 in divi- 
dends from this company in 1990, the 
last year for which the figures are 
available. The regulations affect his 
company. 
Yet, he is in charge of the hot wiring. 
He is the one who decides whether to 
take an EPA regulation that EPA will 
not give in on and shuffle it over to 
this Council that is made up of the peo- 
ple in the administration most hostile 
to environmental protection. That is 
his power. 

Vice President QUAYLE, who chairs 
the Council, has given Hubbard an ex- 
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emption from the conflict of interest 
requirements. Hubbard says he avoids 
dealing with any regulation that di- 
rectly affects his company. 

It is unclear as to whether he has 
been successful in so doing. His com- 
pany is World Wide Chemical, Inc., in 
which he has an interest valued at over 
$1 million. We do not know how much 
over $1 million. 

One of the issues that has been re- 
ferred to his Council—and the way it 
gets referred to his Council is the pol- 
luters call up and say, “Hey, look at 
this,“ —one is a matter involving the 
regulation of small polluters, a cat- 
egory in which, World Wide, his com- 
pany, falls, this regulation in question 
would give a blanket 5-year exemption 
from the permits for companies that 
emit small amounts of pollution, like 
Mr. Hubbard’s company. 

That exemption was approved by 
EPA, I think that violates the author- 
ity granted to EPA by Congress. I 
think they went too far there. But EPA 
gagged on what Mr. Hubbard is trying 
to make them do because EPA said, 
“We are going to give you this exemp- 
tion for 5 years, but then you, the pol- 
luter, have the burden of proof to ex- 
tend that exemption.” Mr. Hubbard 
says, No, no, no, no, we want to hot 
wire that provision; we want that to 
stay in effect and give the polluter an 
indefinite exemption uniess EPA bears 
the burden of proof to come in and af- 
firmatively change it.” 

Apparently, EPA gagged on it, as I 
said, and has decided to fight. The evi- 
dence is all in the public press now, 
but, Mr. President, this is an outrage. 
Here we have a situation that clearly 
illustrates what the American people 
are sick and tired of—the arrogance of 
power. A polluter with more than $1 
million in a company that is polluting 
the environment is put in charge of the 
regulations governing the pollution, is 
acting behind closed doors, refusing to 
answer questions from Congress or 
anyone else, refusing to abide by the 
safeguards established in the laws 
which delegate authority to the Envi- 
ronmental Protection Agency, safe- 
guards which say, in effect, be fair. Mr. 
Hubbard is thumbing his nose at the 
law and the principle of due process 
and hot-wiring regulations to allow the 
pollution of the environment to con- 
tinue unimpeded. 

You think the American people are 
tired of the arrogance of power, of peo- 
ple who are in power just caring little 
or nothing about the people? Well, here 
is a prime example. And Vice President 
QUAYLE has specifically given him an 
exemption from the conflict-of-interest 
regulations. And President Bush, who 
originally chaired this panel in the 
Reagan administration, knows all 
about it. He is the one who set this deal 
up. 
The Constitution gives some powers 
directly to the President. It gives oth- 
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ers to the Congress, which we delegate 
to agencies to administer laws, and 
when we delegate power, we often es- 
tablish safeguards to ensure that power 
is exercised fairly. It is that latter 
route by which the Constitution has 
given authority to regulate this pollu- 
tion, and this executive branch officer 
is violating the safeguards that we es- 
tablished here in the Congress, and the 
administration is saying, we do not 
care, we are going to give him an ex- 
emption. Even though he owns a pol- 
luting company, we are going to give 
him extra constitutional authority to 
cut down the regulations. 

Vice President QUAYLE made a criti- 
cal error not only by turning his back 
on a flagrant conflict of interest but 
also by condoning that conflict of in- 
terest with a waiver. Vice President 
QUAYLE should not have granted that 
waiver and Allan Hubbard should not 
be allowed to continue as Executive Di- 
rector of the President’s Council on 
Competitiveness. This arrogance of 
power must stop. It’s time to put the 
public's interest first, not the special 
interests of polluters or the personal 
interests of high-placed bureaucrats. 
That’s why today I am calling for 
Allan Hubbard’s immediate resignation 
as Executive Director of the Presi- 
dent’s Council on Competitiveness. 

EXHIBIT 1 
[From the Washington Post, Nov. 20, 1991] 
REGULATORY ADVISER HAS STAKE IN 
CHEMICAL FIRM 
(By Michael Weisskopf) 

The executive director of the White House 
council that reviews federal regulations, in- 
cluding new Clean Air Act rules for the 
chemical industry, is half owner of a chemi- 
cal processing company in Indianapolis. 

As chief administrator of the President's 
Council on Competitiveness, Allan B. Hub- 
bard coordinates debates among agencies on 
clean air regulations and has an important 
say on the antipollution rules the chemical 
industry will have to observe. The council it- 
self has drawn increasing attention—and 
some criticism from congressional authors of 
the law—for altering regulations to make 
them more palatable to business. 

According to Hubbard’s financial disclo- 
sure report at the Office of Government Eth- 
ics, he has an interest of over $1 million“ in 
World Wide Chemical Inc., which manufac- 
tures car polishes, waxes and cleaners. The 
company paid him $786,233 in dividends in 
1990, Hubbard reported. 

Hubbard has sought and received from Vice 
President Quayle, the council chairman, a 
waiver of conflict-of-interest laws which oth- 
erwise might have prevented him from par- 
ticipating in decisions affecting the industry 
in which he has a financial interest. 

In a memo last May to Quayle disclosing 
his business interests, Hubbard pledged to 
avoid “even the appearance of a conflict,” 
saying he would rescue himself “from any 
particular matter that specifically involves“ 
his holdings. Specifically, he promised to ab- 
stain from matters involving auto appear- 
ance. 

There is no evidence that Hubbard has de- 
parted from that pledge. He has, however, 
participated in decisions affecting regulation 
of the chemical industry generally. 
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Last week, for example, Hubbard asked the 
Department of Justice to review a legal opin- 
ion by the EPA questioning whether business 
should be able to increase pollution simply 
by giving seven days’ notice to environ- 
mental authorities. 

By seeking the review, officials said, Hub- 
bard kept the EPA from complying with the 
Nov. 15 deadline set by Congress for the issu- 
ance of regulations governing a key enforce- 
ment tool of the Clean Air Act Amendments 
of 1990: the process for controlling pollution 
through the granting and withholding of per- 
mits. 

According to administration officials, Hub- 
bard also participated in a recent meeting 
where outstanding issues of the permit regu- 
lations were discussed. 

Federal law prohibits government officials 
from participating personally and substan- 
tially” in decisions in which they have a fi- 
nancial interest. A waiver may be granted if 
the official fully discloses his holdings and 
receives a written finding from a superior 
that his judgment would not be com- 
promised. 

Hubbard declined several interview re- 
quests in recent days. He also has declined 
invitations to testify in Congress about the 
council. The council was set up to make sure 
regulations were not unduly burdensome on 
industry. In practice, this has usually meant 
scaling back regulations to hold down costs. 
In recent months, the council has been criti- 
cized for its secrecy. Because of its White 
House status, it is not subject to the same 
sunshine“ provisions of federal law that 
governs regulatory agencies such as the 
EPA. 

Hubbard serves as deputy chief of staff to 
Quayle and became director of the Council 
on Competitiveness in June 1990. 

“I believe that the range of chemicals 
processed by World Wide is sufficiently nar- 
row to establish that I do not have an inter- 
est in particular matters focused upon the 
chemical industry generally that is so sub- 
stantial as to be deemed likely to affect my 
services in government," Hubbard said in the 
May 22 memo to Quayle. 

Vice presidential spokesman David 
Beckwith said that Quayle approved the 
waiver and that Hubbard has circulated a 
copy of his recusal statement to his staff 
with instructions that matters posing a po- 
tential conflict be referred to his deputy. 

Such a referral “has not been necessary to 
date,” according to the spokesman. 

Hubbard has said previously that he chairs 
a biweekly meeting on rule-making for the 
new clean air law, which is expected to cost 
industry $26 billion a year and cover vir- 
tually every manufacturer from utilities to 
cars. He uses the meetings for general dis- 
cussions of issues and to resolve differences 
among agencies, he said. 

Although the EPA is legally responsible 
for writing and enforcing the law, the Office 
of Management and Budget has veto power 
over all regulations under a longstanding ex- 
ecutive order. 

Since Bush inaugurated the competitive- 
ness council in 1989 to protect industry from 
onerous regulation, it has opened the rule- 
making process to aides of its six permanent 
members, including those least sympathetic 
to environmental laws—the director of OMB, 
the secretaries of Commerce and the Treas- 
ury, the White House chief of staff and the 
chairman of the Council of Economic Advis- 
ers. 

Hubbard can call a formal session of the 
council in the event of irreconcilable dif- 
ferences between the agencies. That, officials 


November 21, 1991 


say, is the real source of his power. Knowing 
it faces even more formidable foes among the 
council members, the EPA is more inclined 
to compromise with its conservative rivals. 

The proposed rules governing pollution 
permits have divided the administration for 
months. Congress was unusually explicit in 
its directions for permits, intended to give 
backbone to the law by spelling out pollu- 
tion limits for each factory, timetables for 
achieving them and specific duties for com- 
panies to plan and monitor the cutbacks. 

Among the issues is the regulation of small 
polluters, such as World Wide, which emitted 
less than 10 tons of toxic and smog-forming 
substances last year, according to a company 
report to the EPA. The agency has proposed 
granting a blanket, five-year exemption 
from the permits for companies that emit 
relatively small amounts of pollution. The 
proposal, while it appears to exceed the dis- 
cretion that Congress gave the EPA for such 
exemptions, is accepted by all sides of the 
administration. 

What is in dispute, however, is the fate of 
small polluters after the grace period, ac- 
cording to informed sources. The EPA wants 
the exception to expire automatically, un- 
less the agency extends it. OMB officials 
want the burden reversed: They want the ex- 
emption automatically extended unless the 
EPA decides formally to stop it. 

Asked whether the issue would pose a con- 
flict for Hubbard, his spokesman said. He 
hasn't had to face it, so we don’t know. 

Another issue concerns the procedures that 
companies with permits must follow if they 
want to exceed allowed emissions. In these 
circumstances, the law requires polluters to 
apply for a new permit, triggering a public 
review. The EPA carried out that provision 
in its initial draft of the regulations. But in 
a package of ‘‘suggested changes” sent to the 
agency April 6 by Hubbard’s deputy, David 
McIntosh, the rule was revised in line with 
the demands of industry lobbyists. Under the 
revision, plants would be allowed to increase 
pollution, essentially without limit, by giv- 
ing seven days’ notice to authorities. No 
public review would be required. 

According to Beckwith, the revisions were 
prepared by other White House officials. 
Hubbard was not involved, he said. 

When the EPA formally proposed its per- 
mit rules in late April, the revised plan was 
intact. But by August, its general counsel 
questioned the legality of exceeding permit 
limits on pollution without public review. 
Hubbard asked the Justice Department for a 
second opinion Nov. 12. 

Beckwith said that Hubbard asked for the 
opinion to resolve the legal questions, and 
that he has not taken a position on the issue. 
Asked if World Wide had an interest in the 
outcome if it eventually is required to get a 
permit, he said such questions were specu- 
lative.” 


[From the Boston Globe, Nov. 20, 1991] 
QUAYLE AIDE’S FIRM IS LINKED TO POLLUTION 
(By Michael Kranish) 

WASHINGTON.—Vice President Dan Quayle’s 
deputy chief of staff, who is deeply involved 
in the revision of federal clean air regula- 
tions, is co-owner of a company that an Indi- 
anapolis official said violates local antipollu- 
tion laws. The official also said the company 
could benefit from the revisions that the 
aide is pursuing. 

Quayle granted the aide, Allan Hubbard, a 
waiver of federal conflict-of-interest laws, al- 
lowing him to work on issues that might 
generally benefit his substantial corporate 
holdings, according to documents reviewed 
by the Globe. 
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Hubbard is Quayle’s deputy chief of staff 
and executive director of the Council on 
Competitiveness, which the vice president 
heads. 

In that role he oversees the council’s re- 
view of federal regulations that affect busi- 
ness interests. Critics say the council’s pro- 
posed changes would weaken dozens of air 
pollution regulations. 

On Nov. 12, Hubbard signed a memorandum 
asking the Justice Department about the le- 
gality of a Quayle proposal to allow a com- 
pany to increase pollution if local authori- 
ties fail to object in one week. 

Hubbard owns 50 percent of World Wide 
Chemical Inc., an Indianapolis firm that 
deals with products used in automobile fin- 
ishing. Indiana environmental officials told 
The Globe that the company emits toxic pol- 
lutants without the required local permit. 
Hubbard’s company, they said, stands to ben- 
efit from some of the regulation changes pro- 
posed by Quayle’s council. 

As reported by The Globe last week, some 
Democrats say the Quayle and the Hubbard- 
run council are acting as a “shadow govern- 
ment.“ overturning proposed federal regula- 
tions at the behest of business lobbyists. The 
Environmental Protection Agency recently 
clashed with the panel on several matters, 
including a decision by Quayle to redefine 
wetlands in a way that would allow commer- 
cial development of vast acreage now off lim- 
its. 

A Quayle spokesman denied that Hubbard 
has a conflict of interest in the air pollution 
case. The spokesman said that while Hub- 
bard did not remove himself from dealing 
with such matters, he received a special 
waiver that enables him to deal with issues 
even though they could affect the financial 
interest of an industry with which he is asso- 
ciated. 

The vice president gave him the waiver,” 
said the spokesman, David Beckwith. 

The waiver allows Hubbard to deal with 
matters that generally benefit his company, 
but not a specific matter such as a contract 
that affects his firm, according to a Quayle 
aide. Beckwith denied that the waiver had 
created the appearance of a conflict of inter- 
est. 

Hubbard has not been charged with any 
wrongdoing. 

Beckwith said Hubbard doesn't know any- 
thing” about claims his company is violating 
clean air laws. 

According to Hubbard's financial disclo- 
sure reports, he made $786,000 from his half- 
ownership of World Wide Chemical in 1990 
and nearly $1.6 million the year before. Hub- 
bard also has millions of dollars worth of in- 
vestments in an array of other interests, 
making him among the wealthiest members 
of the Bush administration. 

Records on file in Indianapolis show that 
in 1990 World Wide Chemical emitted into 
the air about 19,000 pounds of chemicals, 
some of them classified by the federal gov- 
ernment as toxic and ozone-depleting. 

The firm was not subject to federal laws 
until the Clean Air Act passed in 1990, but 
the regulations for that are not in effect yet. 

FIRM LACK PERMIT 

David Jordan, director of the Indianapolis 
Air Pollution Board, said in an interview 
that World Wide Chemical does not have the 
permit required to release the emissions. 
The company is putting out nearly four 
times the allowable emissions without a per- 
mit and could be subject to a $2,500-a-day 
penalty, Jordan said. 

“We believe, based on the information we 
have, that they should have an operating 
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permit,” Jordon told the Globe. They are 
currently violating a local regulation.” 

The official said the company should have 
obtained a permit “at some point in the last 
six to eight years." 

Jordan said his agency notified World Wide 
Chemical on Nov. 6 about the need for the 
permit, and he said his agency will have to 
make some judgment as to whether it was 
just ignorance on their part. It will probably 
be a matter of how cooperative they are in 
submitting the necessary paperwork.” 

If the board determines that World Wide 
Chemical violated the law out of ignorance, 
Jordan said, the board might not invoke the 
penalty. 

TERRIBLE IDEAS 


Jordan is also president of the National 
Association of Local Pollution Control Offi- 
cials, which has charged that the Council on 
Competitiveness is trying to weaken air pol- 
lution laws by making it difficult or impos- 
sible for local officials to control pollution 
at local companies. Jordan said he did not 
know Hubbard was an owner of World Wide 
Chemical and executive director of the coun- 
cil until informed yesterday by The Globe. 

Jordan said he was surprised at the con- 
nection and said it raised questions about 
the propriety of Hubbard’s involvement in 
the council’s review of air pollution laws. 

Jordan charged that Quayle’s council has 
come up with terrible ideas’ that could 
limit the ability of local boards to police air 
pollution violators. 

He cited a proposal that would allow a 
company to increase pollution if a state did 
not object within seven days. 


EPA FOUGHT PROPOSAL 


The Environmental Protection Agency 
fought the proposal, saying it would not 
allow time for the public to object to in- 
creased pollution. EPA general counsel Don- 
ald Elliott wrote a legal opinion saying the 
proposal would be thrown out of court. Hub- 
bard then wrote a letter to the Justice De- 
partment Nov. 12 asking for a new opinion. 

Beckwith said Hubbard did not take a posi- 
tion on the seven-day proposal. Nonetheless, 
the Council on Competitiveness originally 
backed the proposal, and Hubbard’s letter in- 
dicates that the council is trying to get a 
new legal opinion to uphold it. 

Jordan, the Indianapolis official said Hub- 
bard’s company could benefit if the seven- 
day pollution proposal were upheld. 

In another example, the EPA, earlier this 
year, proposed that the federal government 
be allowed to enforce air pollution laws if a 
local government does not. Quayle's council 
is seeking to block the plan. 

If Quayle’s revision is approved, the federal 
government and citizens’ groups would not 
be allowed to sue a company if the local gov- 
ernment does not enforce air pollution laws, 
according to government officials. The offi- 
cials said Hubbard's company also could ben- 
efit from that action. 

Beckwith said that although the proposal 
was forwarded to the EPA on vice presi- 
dential stationary by Hubbard’s top assist- 
ant, it was not fair to assume that Hubbard 
had backed it. 

MOTIVES QUESTIONED 

Quayle, he added, “has complete con- 
fidence” in Hubbard and does not think his 
aide did anything wrong. Beckwith said 
“Hubbard only attends quarterly stockhold- 
ers’ meetings” and does not know anything 
about charges that the company violates air 
pollution laws. 

Beckwith at one point questioned Jordan’s 
motives, asking what party Jordan belonged 
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to. Jordan, a Republican, said he had no po- 
litical motive for making his statement, and 
he stressed that he did not know Hubbard 
had anything to do with World Wide Chemi- 
cal until yesterday. 

Beckwith said “Hubbard had gone to ex- 
traordinary lengths to go beyond the re- 
quirement of the ethics law to make sure 
that conflict and even the appearances of 
conflict do not our.“ However, the spokes- 
man acknowledged that Hubbard did not di- 
vest himself of his holdings when he entered 
government nor did he put his holdings into 
& blind trust. Divestiture is not required, but 
many officials, including President Bush, 
have taken such steps to avoid suggestions 
of impropriety. 

Quayle became acquainted with Hubbard 
after Hubbard’s wife helped run Quayle’s 
Senate race in 1980. Hubbard was the cam- 
paign manager of Senator’s du Pont’s unsuc- 
cessful race for the presidency in 1988. 


The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 
The Chair recognizes the Senator from 
Nevada [Mr. REID] for 15 minutes. 


DRUG TESTING OF SCHOOLBUS 
DRIVERS 


Mr. REID. Mr. President, this past 
August, on a Wednesday night, August 
28, just after midnight, in New York, 
beneath Manhattan’s Union Square, 5 
people were killed and over 200 injured 
in a bloody accident. The cause of the 
accident was the result of the actions 
of one Robert E. Ray, who was the driv- 
er of the subway car which, at the time 
of the incident, was traveling three 
times faster than the limit posted 
when the train smashed into a steel 
column. Robert E. Ray was drunk and 
in the process of falling asleep at the 
time of this accident. Ray’s blood alco- 
hol level, in fact, was twice the State’s 
legal limit for operating a vehicle, and 
this test came about 13 hours after the 
accident. Think of how badly deficient 
he was at the time of the accident. 

Mr. President, experts estimate that 
his blood alcohol level 13 hours before 
he was tested was at least .33 percent. 

Most people would have passed out 
long before Robert E. Ray fell asleep at 
the controls of his subway car. His 
ability to still be awake with a blood 
alcohol level of .33 is a sign of chronic 
use of alcohol. 

Because this was a case of chronic 
use, this accident could have been 
avoided if the driver, Robert E. Ray, 
had been subjected to a drug test any 
time during his employment, not just 
the day or the night before this acci- 
dent. Mr. President, lives could been 
saved. Human beings could still be 
alive. Five of them were taken from 
this Earth as a result of his activities. 
If a drug testing program had been im- 
plemented, 200 people would not have 
been injured, some of them seriously, 
and 5 people would still be alive. If this 
were an isolated incident, we could dis- 
regard it, but it is not an isolated inci- 
dent. 

Last December, less than a year ago, 
at 6:45 a.m. in a subway in Boston, 33 
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people were hurt when a trolley struck 
another from behind. At least 1 of the 
33 injured was critically injured. The 
driver tested positive for alcohol abuse. 

Again, in 1988, an Amtrak train, the 
so-called Washington-to-Boston Night 
Owl, went down the wrong track and 
smashed into a 17-ton ballast regulator 
and derailed just north of Philadelphia; 
19 people were injured, some of those 
seriously, 2 locomotives overturned, 10 
passenger cars derailed. The switchman 
on duty during the crash failed his 
drug test. Why? Because he was grossly 
under the influence of drugs when he 
sent his train down the wrong tracks. 

One of the greatest environmental 
disasters of all time, the Exxon Valdez 
spill in Alaska, which in effect dev- 
astated so much of the beautiful Alas- 
ka coastline, was as a result of a drunk 
captain, Joseph Hazelwood. 

These tales of horror and terror con- 
tinue, as we speak, on our roads, on our 
rails, on the seas, and even in the 
skies. In the skies? Yes, even in the 
skies? In August of last year, three 
Northwest Airlines crew members were 
convicted of flying while intoxicated— 
not driving while intoxicated, flying 
while intoxicated. One of the pilots tes- 
tified he drank 20 rum and cokes the 
night before his 6 a.m. takeoff. 

The Transportation Department’s in- 
spector general has also reported that 
10,300 active pilots certified by the Fed- 
eral Aviation Administration had their 
automobile licenses suspended or re- 
voked for drunken driving. These are 
the same people who carry me and hun- 
dreds of thousands of other passengers 
from National Airport, Dulles Airport, 
Dallas-Fort Worth, McCarran in Las 
Vegas, Cannon in Reno. Wherever we 
go, there is the potential of one of 
these 10,300 FAA active pilots flying, or 
trying to fly, us across the country. 

This Congress has passed legislation 
that addresses this issue. We have re- 
quired alcohol and drug testing of cer- 
tain transportation workers in various 
safety-sensitive positions, and right- 
fully so. We have, however, overlooked 
one very important group, schoolbus 
drivers. But I must say in passing, Mr. 
President, that this is not the first 
time children have been forgotten. 
Children, really, in this modern day 
and age, are the forgotten group. That 
is one of the reasons why 25 percent of 
young people who enter high school 
never graduate; we do not pay a lot of 
attention to them, and we have failed 
to pay attention to them in this re- 
gard. 

Why are our schoolchildren not as 
important as a truckload or trainload 
of chemicals? How is it possible trans- 
portation workers who are responsible 
for driving our children to and from 
school are exempted from the regula- 
tions we have passed? It does not make 
sense. 

This past September, a couple 
months ago, not far from where I stand 
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today, not far from this Senate Cham- 
ber—in fact, in Montgomery County—a 
schoolbus driver with children on board 
was clocked exceeding the speed limit. 
This was a 30-mile-an-hour speed limit. 
The bus turned on to what is called 
Route 27, one of the busiest roads in 
the entire area, and started going even 
faster. After having been witnessed 
twice recklessly crossing over the di- 
viding line on the highway, he was 
stopped and arrested and tested to be 
under the influence of drugs. 

In this instance we have a happy end- 
ing; the children were not hurt, but we 
cannot leave such a thing to chance. 
Some school districts—for example, 
the Montgomery County school dis- 
trict, about which I just spoke—have 
drug testing policies for their bus driv- 
ers. You see, in most places in this 
country, if that bus driver had been 
stopped, his employer could not have 
tested him. Law enforcement officials 
under certain circumstances could, but 
his employer could not. Drivers are re- 
quired, in Montgomery County, to take 
a drug test at their annual physical 
and after any incident involving their 
bus. 

The policy also allows for random 
testing. For example, in the Manhattan 
Union Station tragedy, that involved a 
chronic abuser of alcohol. In this in- 
stance, if in fact they had had a proce- 
dure like in Montgomery County, that 
person could have been tested at ran- 
dom and because he was a chronic user, 
it would have come up positive and he 
would have been taken from the con- 
trols. 

Since March 1991, using the example 
of Montgomery County, when this plan 
was implemented, 9 of 211 drivers test- 
ed positive. That is 5 percent. Seven of 
those have been fired and the other two 
cases are pending. This is an average of 
one case per month in just one school 
district or, as I said, about 5 percent. 

We can extend Montgomery County’s 
rate of 5 percent nationwide. If we do 
that, it is obvious that this country 
needs a nationwide policy. Parents and 
students have a right to know whether 
their bus drivers are loaded, not loaded 
with passengers but with drugs or alco- 
hol. 

National Public Radio recently ran a 
segment on a program called All 
Things Considered, and they were talk- 
ing on that program about a confession 
service in New York where you can dial 
a number and confess to whatever you 
feel like confessing about on the tele- 
phone. They had some outrageous 
things that people had called 
confessing about. And they have the 
actual voices of persons who had called 
in confessing. One confessed that he 
was a bus driver, and that he went to 
work high every day; that he was try- 
ing to stop but he could not. He said he 
was always stoned while he drove the 
bus. 

I think we have enough examples 
that we can easily show there is a need 
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to do some drug and alcohol testing of 
school bus drivers. 

The Supreme Court has permitted 
the unannounced drug tests under cer- 
tain circumstances for workers who 
hold safety-sensitive jobs. We should 
not have to have a requirement of a 
Supreme Court decision to tell us that 
schoolchildren are being driven around 
by drivers in situations where the driv- 
er is in a safety-sensitive position. 

Driving our children to school is one 
of the most safety-sensitive positions 
that I can think of. If 5 percent of our 
children are being put at risk by 
drunken or stoned bus drivers we need 
to do something about it. I hope my 
colleagues will support me in this ef- 
fort. 

I yield the floor, Mr. President. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. The 
Chair informs the Senator from Illinois 
that we are. Under a previous order the 
Senator from Connecticut (Mr. 
LIEBERMAN] is permitted to speak for 5 
minutes, and the Senator from Arkan- 
sas [Mr. PRYOR] controls the remaining 
time until 10 a.m. this morning. 

—— 


ORDER OF PROCEDURE 


Mr. SIMON. Mr. President, I ask 
unanimous consent to speak for not 
more than 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. I have no objection, Mr. 
President. The Senator from Arkansas 
looks forward to hearing the Senator 
from Illinois speak. 

The PRESIDING OFFICER. The 
record will so note. The Senator from 
Illinois is recognized. 

Mr. SIMON. I thank the Senator 
from Arkansas. 


MOVE TO END HIRING 
PREFERENCES 


Mr. SIMON. Mr. President, I got up 
this morning, picked up the morning 
newspapers, and read about the move 
by the administration away from af- 
firmative action. I could not believe 
that we in this country are going to 
turn our backs in saying we want op- 
portunity for everyone. 

We have slipped into a kind of poi- 
sonous atmosphere in this country that 
is not helpful. In the last 10 years we 
have sanctified indifference. The stops 
are not far from indifference to Willie 
Hortonism to Dukeism, and now the 
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administration seeing what has hap- 
pened with the Duke phenomenon is 
hoping it is not going to be bitten by 
that monster that they have created. 

We have to return to seeing to it we 
are going to give opportunity for ev- 
eryone. That means reaching out to 
some people who have been denied op- 
portunity. That is what affirmative ac- 
tion is all about. It does not mean we 
are going to hire people who are not 
qualified. It does mean that we are 
going to see to it the dream of oppor- 
tunity is here. 

Just this morning I read this statis- 
tic, that the number of children in very 
poor homes—that is homes where there 
is half the poverty rate—has grown in 
this past decade from 3.3 to 4.8 million. 

We just are ignoring these kind of 
things. I want to see a country with 
compassion. I want to see a country 
with common sense. I want to see a 
country that creates more and more 
opportunity for all Americans, and we 
are moving away from that. I think it 
is a great disservice to the country. 

The administration in the announce- 
ment that was made yesterday is try- 
ing for political reasons to move away 
and to escape from the bite of the mon- 
ster of Dukeism. They helped to create 
that monster by their own actions. I 
hope that there will be a reaction in 
this country that will move us back to 
a more common sense compassionate 
course. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRESCRIPTION DRUG COST 
CONTAINMENT ACT OF 1991 


Mr. PRYOR. Mr. President, first, I 
want to make one or two brief state- 
ments relative to prescription drug 
prices in the United States of America, 
where we are today, and to say that the 
prescription drug price increases of the 
last year and of the last decade are ab- 
solutely defying the law of gravity. 

In the whole medical care area, in 
the health care system we have in this 
country, the cost of prescription drugs 
for the average American is the single 
biggest cost increase factor in the 
whole health care environment. 

Mr. President, today, on behalf of 
myself, along with Senator COHEN, Sen- 
ator SASSER, Senator BAUCUS, Senator 
BURDICK, Senator CONRAD, Senator 
EXON, Senator METZENBAUM, and Sen- 
ator WELLSTONE, we are introducing 
the Prescription Drug Cost Contain- 
ment Act of 1991. It is a step in the 
right direction, Mr. President. It is not 
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the overall cure, but it is a step that 
we must take. 

This is an area that is so concerning 
to me, and so concerning to all of us in 
the U.S. Senate, that almost on a daily 
basis—in fact, sometimes several times 
a day—when we open our mail from 
constituents back home, seldom does a 
day go by that there is not some elder- 
ly person or some individual constitu- 
ent out there who is writing to protest 
the cost of drugs. 

Mr. President, the drug manufactur- 
ers of America have become greedy. 
They have become rich. They have be- 
come insensitive, and they have be- 
come immune to the cries of those 
Americans out there everywhere who 
say, yes, we may make the finest pre- 
scription drugs in the world, but the 
problem is we can no longer afford to 
purchase them. It is happening all 
across America, Mr. President, in all 
walks of life. Whether we be Democrat 
or Republican, we are hearing from our 
constituents that no longer can they 
afford the cost of prescription drugs. 

Mr. President, in fact, if I might 
demonstrate on this chart, when the 
prescription drug companies last year 
were told by an act of Congress that we 
were going to attempt to lower the 
prices of those drugs that they sold to 
the State Medicaid programs, we 
thought the Congress had then sent a 
message that said to the pharma- 
ceutical manufacturers of this country 
that no longer are you going to con- 
tinue increasing your prices over the 
cost of inflation without some action 
by Congress. 

So the Congress spoke. In the OBRA 
90 of last October, we spoke, I think, in 
very clear terms. But what happened 
since October 1990 until 1991? At the 
present time, we have seen general in- 
flation rise 2.9 percent in that 12- 
month period. 

What have we seen the pharma- 
ceutical manufacturers do, Mr. Presi- 
dent? We have seen them increase the 
price of prescription drugs, not 2.9 per- 
cent, as is happening in Canada, for ex- 
ample, or might be happening in Ger- 
many or Great Britain, but we are see- 
ing the cost of prescription drugs in 
that 12-month period rise 10.1 percent. 

This is in keeping, Mr. President, 
with an overall inflation rate of pre- 
scription drugs over the past decade, 
which has consistently tripled the rate 
of general inflation. We have seen, for 
example, Mr. President, in prescription 
drug costs, since 1980 let us say, a bot- 
tle of pills that sold for $20, we have 
seen that same $20 bottle of pills in- 
crease to $53.76 in 1991. If this trend 
continues, Mr. President, that same 
cost of prescription drugs, that same 
$20 bottle of 1980 is going to, by 1995, 
cost $77.06. By the year 2000, 9 years 
from now, it will cost $120.88. 

We have seen over the last decade a 
general rate of inflation of 58 percent— 
58 percent in the past 10 years. That is 
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the blue area on the chart, Mr. Presi- 
dent, from July 1980 to July 1990. 

In looking back over that decade, the 
price of prescription drugs has spiraled 
152 percent—a staggering increase, es- 
pecially a staggering increase for those 
citizens out there across our country 
who are victims of this price gouging, 
and who no longer can afford the price 
of being ill. We think that this is a sit- 
uation, Mr. President, that can no 
longer continue. 

Mr. President, as recently as yester- 
day, I visited CNN, along with a rep- 
resentative of the drug manufacturers. 
It was a public visit. 

This particular chart demonstrates 
what the drug companies are doing 
today in compensating their execu- 
tives. They say: We care about the poor 
people in America. We want to make 
certain that they not only have quality 
drugs, but that they are at a fair price. 
We want to make certain that there is 
a sense of basic fairness in the market- 
place, where we are not taking advan- 
tage of anyone. Yet, we want to make 
a reasonable profit, so that we can de- 
velop and make more drugs to cure 
AIDS, cancer, Alzheimer’s, and other 
diseases. 

Well, Mr. President, let us look and 
see how the drug companies are mak- 
ing out. If we might look here at the 
average elderly household income. 

I see my friend from Tennessee, Mr. 
SASSER, who is going to be speaking 
momentarily. He is a cosponsor, along 
with Senator COHEN, my colleague on 
the Aging Committee, the vice chair- 
man of the Aging Committee from the 
State of Maine. 

When we look at these figures, the 
median elderly household income in 
America today is $8,781. 

Mr. President, we looked at the sal- 
ary of the top 15 drug companies’ ex- 
ecutives in America. What would you 
imagine their salaries might be, Mr. 
President, of the CEO’s of these compa- 
nies that want to represent the people, 
and be fair, and give them a good deal? 
The median salary of the CEO’s of 
these top 15 manufacturing companies 
salaries is $1.56 million. This is not 
stock. It is not stock options. It is not 
dues to the country clubs. It is not 
yachts, sailboats, Mercedes, chauffeurs, 
or limousines, or other perks. This is 
their base salary—$1.56 million, the 
median salary for the top CEO’s of our 
15 major drug companies. 

Then the drug companies come back 
and say to the Members of the Con- 
gress and the American public, We 
would like to have these profits, be- 
cause we must find a cure for cancer; 
we must find a cure for AIDS; we must 
find a cure for Alzheimer’s disease that 
is affecting the elderly population of 
our country.” 

Let us look at this argument. We 
have taken one company, Ciba-Geigy, 
because we think what they have done 
is very, very representative of what is 
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happening with many companies in the 
drug industry. While many companies 
are investing in research, there are 
many cutting back on research and 
adding to their profits by simply in- 
creasing their prices to try to find new 
ways to sell what we call “me too” 
drugs. These are not the breakthrough 
drugs. These are the drugs that dupli- 
cate the drugs that are already on the 
market. They change the color of the 
capsule. They might change the color 
of the box. They might hire huge mar- 
keting firms to find out how to get doc- 
tors to prescribe these particular 
drugs. 

We think that in itself is an abuse 
that we are going to talk about a great 
deal later. 

So the pharmaceutical manufactur- 
ers are not only pulling the wool over 
the eyes of Congress and the American 
people, but now they are getting in our 
pocketbook. They are getting in the 
pocketbook of the poorest of the poor 
to enrich the richest of the rich. 

We think that the legislation that we 
are going to introduce today is going 
to be a step in the right direction. 

My colleagues are going to be called 
upon in just a moment to make a pres- 
entation and statements. Let me ask 
my colleagues if they are aware of a 
section in the Internal Revenue Service 
Code called the section 936 program? 
You can pick up the phone and you can 
call any tax lawyer or CPA and you 
can say, What is the section 936 pro- 
gram?” Well, a moment of history: 

In the 1920’s, this country adopted 
legislation which said that we want to 
help the territories of the United 
States, such as Puerto Rico, we want 
to help the Philippines, we want to cre- 
ate jobs in those territories to help bol- 
ster them economically. So section 936 
became a part of the Tax Code. Any in- 
dustry basically could use it. You could 
go to Puerto Rico, you could set up a 
plant, and if you hire a native worker 
there, you get a tax credit. 

For example, if you are a shoe manu- 
facturer and you want inexpensive 
labor, you can set up a manufacturing 
operation in Puerto Rico. The amount 
of the tax credit, Mr. President, is not 
based on good will, it is not based on 
altruism, it is not based on what is 
going to be good for the economy of 
Puerto Rico; it is based, rather, on 
what is going to be good for the econ- 
omy and the finances of the drug com- 
panies. Because of the enormous profits 
that the drug companies are making, 
under section 936, a drug company can 
get a tax credit—unbelieveable but 
true—of $70,788 per employee that they 
hire in Puerto Rico for an average sal- 
ary paid of $24,500. 

Mr. President, I know this is incred- 
ible, but these are the figures from the 
Internal Revenue Service, based on the 
latest available data in 1987. 

Today in 1991, because drug profits 
have gone up even more; we would an- 
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ticipate that this $70,000 may even be 
higher now. 

Mr. President, we are going to say in 
our legislation that those drug compa- 
nies that are taking advantage of this 
section of the Tax Code, when they in- 
crease their drug prices over the price 
of the general inflation rate, we are 
going to take away some of these sec- 
tion 936 tax credits. 

Further, we are going to say that the 
savings, the billions of dollars in sav- 
ings, from this tax credit reduction, 
first, are going to go for deficit reduc- 
tion and, second, are going to go to es- 
tablish demonstration projects across 
America to help Medicare bene- 
ficiaries—the elderly in our country— 
afford their prescription drugs. 

Third, this legislation is going to es- 
tablish a new board. I know that no one 
wants to establish a new board, but we 
are going to establish a new board that 
represents the people. It is going to be- 
come, we hope, the people’s advocate 
against the drug manufacturers in try- 
ing to get a better deal. This board will 
be called the Prescription Drug Policy 
Review Commission. This Commission 
would determine the feasibility of es- 
tablishing a Canadian-like drug price 
review board, here in our country, 
which has helped contain the drug 
prices in Canada. We are going to see if 
that would be feasible here. We are 
going to analyze international pre- 
scription drug pricing trends. Amer- 
ican consumers pays more for their 
drugs than the citizens of any other in- 
dustrialized country of Europe or in 
Canada. And finally, we are going to 
make policy recommendations aimed 
at containing drug cost increases for 
Medicare and Medicaid and other pub- 
lic and private programs. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2000 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Prescription 
Drug Cost Containment Act of 1991". 

SEC, 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) although prescription drugs represent 
one of the most frequently used medical care 
interventions in treating common acute and 
chronic diseases, many Americans, espe- 
cially elderly and other vulnerable popu- 
lations, are unable to afford their medica- 
tions because of excessive and persistent pre- 
scription drug price inflation; 

(2) between 1980 and 1990, prescription drug 
price inflation was triple the rate of general 
inflation, and in the first half of 1991, pre- 
scription drug price inflation increased even 
faster, exceeding 3% times the rate of gen- 
eral inflation on an annualized basis; 

(8) because of the limited availability of 
private or public prescription drug coverage 
for the elderly, prescription drugs represent 
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the highest out-of-pocket medical care cost 

for 3 of 4 elderly patients, surpassed only by 

costs of long-term care services; 

(4) prescription drug manufacturers con- 
tinue to make enormous profits on the backs 
of the elderly, poor, and other vulnerable 
populations that are unable to afford their 
medications; 

(5) the Federal Government and American 
taxpayer provide substantial subsidies to the 
pharmaceutical industry in the form of tax 
incentives, tax write-offs, and grants for 
non-research activities; 

(6) for example, in 1987 alone, the pharma- 
ceutical industry received a section 936 tax 
credit of more than $1,400,000,000, and such 
credit is estimated to have yielded over 
$2,000,000,000 in tax breaks in 1990 to such in- 
dustry; and 

(7) in addition, there is a need to determine 
whether Federal subsidies are used in the 
most efficient manner by the pharma- 
ceutical industry to develop drugs which rep- 
resent true therapeutic advances over those 
products already on the market. 

(b) PURPOSES.—The purposes of this Act 
are 

(1) to insure that elderly patients and all 
Americans have access to reasonably-priced 
pharmaceutical products; 

(2) to establish a medicare outpatient pre- 
scription drug benefit demonstration project 
and trust fund; 

(3) to provide for the establishment of the 
Prescription Drug Policy Review Commis- 
sion and a study of the impact of a pharma- 
ceutical price review board on containing 
price inflation on prescription pharma- 
ceutical products in the United States; 

(4) to provide for a study on how Federal 
tax credits and subsidies and market exclu- 
sivity given to the pharmaceutical industry 
can be used to modify an individual manu- 
facturer’s pricing behavior and research pri- 
orities; and 

(5) to provide the Federal Government with 
information on drug prices in other industri- 
alized nations. 

SEC. 3. REDUCTION IN POSSESSIONS TAX CREDIT 
FOR EXCESSIVE PHARMACEUTICAL 
INFLATION. 

(a) IN GENERAL.—Section 936 of the Inter- 
nal Revenue Code of 1986 (relating to Puerto 
Rico and possession tax credit) is amended 
by adding at the end the following new sub- 
section: 

“({) REDUCTION FOR EXCESSIVE PHARMA- 
CEUTICAL INFLATION.— 

(I) IN GENERAL.—In the case of any manu- 
facturer of single source drugs or innovator 
multiple source drugs, the amount by which 
the credit under this section for the taxable 
year (determined without regard to this sub- 
section) exceeds the manufacturer’s wage 
base for such taxable year shall be reduced 
by the product of— 

(A) the amount of such excess, multiplied 
by 

“(B) the sum of the reduction percentages 
for each single source drug or innovator mul- 
tiple source drug of the manufacturer for 
such taxable year. 

0 MANUFACTURER’S WAGE BASE.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The manufacturer's 
wage base for any taxable year is equal to 
the total amount of wages paid during such 
taxable year by the manufacturer to eligible 
employees in Puerto Rico with respect to the 
manufacture of single source drugs and inno- 
vator multiple source drugs. 

„B) ELIGIBLE EMPLOYEES.—The term ‘eli- 
gible employee’ means any employee of the 
manufacturer (as defined in section 3121(d)) 
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who is a bona fide resident of Puerto Rico 
and subject to tax by Puerto Rico on income 
from sources within and without Puerto Rico 
during the entire taxable year. 

“(C) WaGES.—The term ‘wages’ has the 
meaning given such term by section 3121(a). 

“(3) REDUCTION PERCENTAGE.—For purposes 
of this subsection— 

“(A) IN GENERAL.—The reduction percent- 
age for any drug for any taxable year is the 
percentage determined by multiplying— 

“(i) the sales percentage for such drug for 
such taxable year, by 

“(ii) the price increase percentage for such 
drug for such taxable year. 

„B) SALES PERCENTAGE.—The sales per- 
centage for any drug for any taxable year is 
the percentage determined by dividing— 

“(i) the total sales of such drug by the 
manufacturer for such taxable year, by 

(1) the total sales of all single source 
drugs and innovator multiple source drugs 
by the manufacturer for such taxable year. 

“(C) PRICE INCREASE PERCENTAGE.—The 
price increase percentage for any drug for 
any taxable year is the percentage deter- 
mined by multiplying— 

() 20, times 

(ii) the excess (if any) of— 

„) the percentage increase in the average 
manufacturer’s price for such drug for the 
taxable year over such average price for the 
base taxable year, over 

II) the percentage increase in the 
Consumer Price Index (as defined in section 
1(g)(5)) for the taxable year over the base 
taxable year. 

D) TOTAL SALES.— 

„ DOMESTIC SALES ONLY.—Total sales 
shall only include sales for use or consump- 
tion in the United States. 

“(ii) SALES TO RELATED PARTIES NOT IN- 
CLUDED.—Total sales shall not include sales 
to any related party (as defined in section 
267(b)). 

E) AVERAGE MANUFACTURER’S PRICE.— 
The term ‘average manufacturer’s price’ for 
any taxable year means the average price 
paid to the manufacturer by wholesalers or 
direct buyers and purchasers for each single 
source drug or innovator multiple source 
drug sold to the various classes of pur- 
chasers. 

(F) BASE TAXABLE YEAR.—The base tax- 
able year for any single source drug or inno- 
vator multiple source drug is the later of— 

) the last taxable year ending in 1991, or 

“(ii) the first taxable year beginning after 
the date on which the marketing of such 
drug begins. 

() OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(A) MANUFACTURER.— 

„ IN GENERAL.—The term ‘manufacturer’ 
means any person which is engaged in— 

J) the production, preparation, propaga- 
tion, compounding, conversion, or processing 
of prescription drug products, either directly 
or indirectly by extraction from substances 
of natural origin, or independently by means 
of chemical synthesis, or by a combination 
of extraction and chemical synthesis, or 

„(II) in the packaging, repackaging, label- 
ing, relabeling, or distribution of prescrip- 
tion drug products. 

Such term does not include a wholesale dis- 
tributor of drugs or a retail pharmacy li- 
censed under State law. 

“(ii) CONTROLLED GROUPS.—For purposes of 
clause (i)— 

) CONTROLLED GROUP OF CORPORATIONS.— 
All corporations which are members of the 
same controlled group of corporations shall 
be treated as 1 person. For purposes of the 


33455 


preceding sentence, the term ‘controlled 
group of corporations’ has the meaning given 
to such term by section 1563(a), except that 
‘more than 50 percent’ shall be substituted 
for ‘at least 80 percent’ each place it appears 
in section 1563(a)(1), and the determination 
shall be made without regard to subsections 
(a)(4) and (e)(3)(C) of section 1563. 

(I) PARTNERSHIPS, PROPRIETORSHIPS, ETC., 
WHICH ARE UNDER COMMON CONTROL.—Under 
regulations prescribed by the Secretary, all 
trades or business (whether or not incor- 
porated) which are under common control 
shall be treated as 1 person. The regulations 
prescribed under this subclause shall be 
based on principles similar to the principles 
which apply in the case of subclause (I). 

B) SINGLE SOURCE DRUG.—The term ‘sin- 
gle source drug’ means a drug or biological 
which is produced or distributed under an 
original new drug application or product li- 
censing application, including a drug product 
or biological marketed by any cross-licensed 
producers or distributors operating under 
the new drug application or product licens- 
ing application. 

“(C) INNOVATOR MULTIPLE SOURCE DRUG.— 
The term ‘innovator multiple source drug’ 
means a multiple source drug (within the 
meaning of section 1927(k)(7)(A)(i) of the So- 
cial Security Act) that was originally mar- 
keted under an original new drug application 
or a product licensing application approved 
by the Food and Drug Administration. 

“(5) SPECIAL RULES.—For purposes of this 
subsection— 

“(A) DOSAGE TREATMENT.—Except as pro- 
vided by the Secretary, each dosage form and 
strength of a single source drug or innovator 
multiple source drug shall be treated as a 
separate drug. 

B) ROUNDING OF PERCENTAGES.—Any per- 
centage shall be rounded to the nearest hun- 
dredth of a percent.“. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 4. MEDICARE OUTPATIENT PRESCRIPTION 
DRUG PROGRAM DEMONSTRATION 
PROJECT. 

(a) IN GENERAL.—Not later than October 1, 
1992, the Secretary of Health and Human 
Services (hereinafter referred to as the Sec- 
retary’) shall establish no less than 15 dem- 
onstration projects in counties (or other geo- 
graphic areas) located in different States in 
rural and urban areas. Each of the counties 
(or other geographic areas) designated shall 
have a significant proportion (as determined 
by the Secretary) of individuals eligible for 
medicare benefits under title XVIII of the 
Social Security Act. 

(b) PuURPOSE.—(1) The purpose of dem- 
onstration projects conducted under this sec- 
tion is to assess— 

(A) the impact on cost, quality of care, and 
access to prescription drugs of developing (in 
each geographic area) a medicare outpatient 
prescription drug benefit using various forms 
of benefit design and reimbursement poli- 
cies, and 

(B) the impact on cost and quality of care 
of extending coverage of outpatient prescrip- 
tion drugs to medicare beneficiaries served 
by community health centers. 

(2) The partial purpose of at least 5 of the 
demonstration projects is— 

(A) to assess the impact on quality of care 
and reduction in other health care service 
expenditures of reimbursing pharmacists 
separately for providing ongoing drug utili- 
zation management (including medication 
regimen review) to insure that prescriptions 
are appropriate, medically necessary, and 
unlikely to result in adverse medical results; 
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(B) to reimburse pharmacists (or other per- 
sons authorized to dispense drugs under 
State law) under such projects based on mar- 
ketplace pricing; and 

(C) to use an electronic, on-line claims cap- 
ture and adjudication component in such 
projects to process medicare prescription 
drug claims. 

(c) PROJECT REQUIREMENTS.—(1) A project 
conducted under this section shall provide 
for coverage of all drugs and biologicals ap- 
proved by the Federal Food and Drug Admin- 
istration and all medically accepted indica- 
tions of these drugs as indicated in the 3 na- 
tional compendia of drug use standards: the 
USP-DI, AHFS-DI, and AMA-DE. 

(2) In each geographic area in which a 
project is conducted, a Drug Use Review 
Board (hereinafter referred to as the “DUR 
Board") shall be established which shall con- 
sist of a sufficient number of actively prac- 
ticing physicians and pharmacists from the 
geographic area who shall possess knowledge 
in pharmacology and therapeutics, espe- 
cially as it relates to drug use with respect 
to the elderly. In lieu of establishing a DUR 
Board in the area, functions of the DUR 
Board may be performed by the State medic- 
aid DUR Board established under section 
1927(g) of the Social Security Act. 

(3) The DUR Board established under this 
section shall be responsible for recommend- 
ing the design and development of the medi- 
care prescription drug benefit within the ge- 
ographic area. It shall establish a program of 
prospective and retrospective drug use re- 
view for medicare beneficiaries entitled to 
drug benefits under the project. The Board 
shall also develop appropriate educational 
interventions to ensure that drugs are pre- 
scribed and dispensed in accordance with 
standards that are described in the 3 na- 
tional medical compendia and the peer-re- 
viewed medical literature. 

(4) In assessing the total costs of the medi- 
care prescription drug benefit, the DUR 
Board should consider various levels of dis- 
counts, rebates (or other appropriate incen- 
tives), and inflation containment mecha- 
nisms that could be negotiated with, or re- 
quired from, pharmaceutical manufacturers 
as a condition of participating in the pro- 
gram, such as the discounts and rebates pro- 
vided to the medicaid program under section 
1927 of the Social Security Act. 

(d) DURATION OF PROJECTS.—The dem- 
onstration projects established under this 
section shall be conducted for a period of 5 
fiscal years beginning October 1, 1992, except 
that the Secretary may terminate a project 
before the end of such period if the Secretary 
determines that the State conducting the 
project is not in substantial compliance with 
the terms of the application approved by the 
Secretary under this section. 

(ëe) EVALUATION AND REPORT OF SEC- 
RETARY.—The Secretary shall fund an inde- 
pendent evaluation of the demonstration 
projects and shall report to the Congress on 
the results of such evaluation no later than 
5 years from the date of enactment of this 
Act. The report of the Secretary shall review 
the impact on cost and quality of care of the 
various forms of benefit design and reim- 
bursement policies to provide prescription 
drugs to medicare beneficiaries and make 
recommendations on the applicability of the 
demonstration projects to other medicare 
beneficiaries. 

SEC. 5. ESTABLISHMENT OF MEDICARE OUT- 
PATIENT PRESCRIPTION DRUG 
TRUST FUND. 

Part B of title XVIII of the Social Security 

Act (42 U.S.C. 1395 et seq.) is amended by in- 
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serting after section 1841 the following new 
section: 

“MEDICARE OUTPATIENT PRESCRIPTION DRUG 

TRUST FUND 

“SEC. 1841A. (a) There is established in the 
Treasury of the United States a trust fund to 
be known as the ‘Medicare Outpatient Pre- 
scription Drug Trust Fund’ (hereafter in this 
section referred to as the “Trust Fund’), con- 
sisting of such gifts and bequests as may be 
made as provided in section 201(i)(1) and 
amounts transferred to such Trust Fund 
under subsection (b). 

“(b) There are hereby appropriated to the 
Trust Fund amounts equivalent to the addi- 
tional revenues raised as a result of the 
amendments made by section 3(a) of the Pre- 
scription Drug Cost Containment Act of 1991. 
The amounts required to be transferred to 
the Trust Fund under the preceding sentence 
shall be transferred at least quarterly from 
the general fund of the Treasury to the Trust 
Fund on the basis of estimates made by the 
Secretary of the Treasury. Proper adjust- 
ment shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

„e) The provisions of subsections (b) 
through (i) of section 1841, as in effect on the 
day before the date of the enactment of the 
Prescription Drug Cost Containment Act of 
1991, shall apply to the Trust Fund in the 
same manner as such provisions apply to the 
Federal Supplemental Medical Insurance 
Trust Fund. 

„(d) ) Of the amounts in the Trust Fund— 

„A) an amount determined under para- 
graph (2) shall be available for each of the 
fiscal years 1993 through 1997 for making ex- 
penditures to carry out the demonstration 
projects established under section 4 of the 
Prescription Drug Cost Containment Act of 
1991; 

B) $1,000,000 shall be available for each 
fiscal year beginning with fiscal year 1993 
for— 

“(i) the administrative expenses of the Pre- 
scription Drug Policy Review Commission, 
and 

(ii) the report required under section 7 of 
the Prescription Drug Cost Containment Act 
of 1991; and 

„C) such funds, as provided in appropria- 
tion Acts, beginning with fiscal year 1998 
shall be available to the Secretary of Health 
and Human Services to improve the acces- 
sibility of prescription drugs to the elderly. 

**(2)(A) For purposes of paragraph (1)(A), 
the amount determined under this paragraph 
is— 

“(i) for fiscal year 1993, $200,000,000, and 

“(iD for fiscal years 1994, 1995, 1996 and 1997, 
the dollar amount for the previous fiscal 
year, increased by the cost-of-living adjust- 
ment. 

) For purposes of subparagraph (A), the 
cost-of-living adjustment for any fiscal year 
is the percentage (if any) by which— 

J) the CPI for the previous fiscal year, ex- 
ceeds 

i) the CPI for fiscal year 1992. 

“(C) For purposes of subparagraph (B), the 
CPI for any fiscal year is the average of the 
Consumer Price Index for prescription drugs 
as of the close of the 12-month period ending 
on June 30 of the previous fiscal year. 

SEC. 6. PRESCRIPTION DRUG POLICY REVIEW 
COMMISSION. 


(a) ESTABLISHMENT.—The Director of the 
Congressional Office of Technology Assess- 
ment (in this section referred to as the “Di- 
rector” and the Office“, respectively) shall 
provide for the appointment of a Prescrip- 
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tion Drug Policy Review Commission (in this 
section referred to as the Commission“), to 
be composed of individuals with expertise in 
the provision and financing of inpatient and 
outpatient drugs and biologicals. The provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service 
shall not apply to the appointment of mem- 
bers of the Commission. 

(b) COMPOSITION.—({1) The Commission shall 
consist of 11 individuals. Members of the 
Commission shall first be appointed by no 
later than October 1, 1992, for a term of 3 
years, except that the Director may provide 
initially for such shorter terms as will insure 
that (on a continuing basis) the terms of no 
more than 4 members expire in any one year. 

(2) The membership of the Commission 
shall include— 

(A) recognized experts in the fields of 
health care economics and quality assur- 
ance, medicine, pharmacology, pharmacy, 
and prescription drug reimbursement, 

(B) other health care professionals, and 

(C) at least one individual who is an advo- 
cate of medicare and medicaid recipients, 

(c) ANNUAL REPORTS.—The Commission 
shall submit to the Congress an annual re- 
port (by not later than January 1 of each 
year beginning with 1994) which shall include 
information and recommendations regarding 
national and international drug policy is- 
sues, such as— 

(1) trends and changes in prices for pre- 
scription and non-prescription drugs in the 
inpatient and outpatient setting in the Unit- 
ed States; 

(2) trends and changes in prices for pre- 
scription drugs in other industrialized na- 
tions, such as Canada, Japan, and countries 
of the European Economic Community; 

(3) the scope of coverage, reimbursement, 
and financing under titles XVIII and XIX of 
the Social Security Act (including the struc- 
ture and operation of the demonstration 
projects provided under section 4 of this 
Act), and other programs that directly pro- 
vide or receive Federal funds to provide cov- 
erage for or reimbursement of prescription 
drugs, such as the Department of Veterans 
Affairs, the Department of Defense, and Pub- 
lic Health Service clinics; 

(4) the availability and affordability of pre- 
scription drugs for various population groups 
in the United States, and the accessibility 
and affordability of public and private insur- 
ance programs for prescription drugs for 
such population groups; 

(5) changes in the level and nature of use of 
prescription drugs by recipients of benefits 
under titles XVIII and XIX of the Social Se- 
curity Act, taking into account the impact 
of such changes on aggregate expenditures 
under these titles; 

(6) suggestions to make prescription drugs 
more affordable and cost-effective for third 
party insurers, including State-based phar- 
maceutical assistance and general assistance 


programs; 

(7) evaluation of technologies available for 
efficient third party prescription drug pro- 
gram administration, such as electronic 
claims management and payment tech- 
nologies; 

(8) methods of providing reimbursement 
under Federal health care programs to pro- 
viders for drug products and cognitive serv- 
ices; 

(9) evaluation of the use and efficiency of 
all Federal tax credits and subsidies given to 
the pharmaceutical industry for various pur- 
poses, including the tax credit allowed under 
section 936 of the Internal Revenue Code of 
1986; and 
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(10) evaluation of the impact on total 
health care expenditures in other industri- 
alized nations of switching prescription 
drugs to non-prescription status, and the 
role of various health professionals in the 
distribution of such non-prescription drugs. 

(d) SPECIAL REPORT.—(1) The Commission 
shall submit to the Committee on Finance of 
the United States Senate, the Committee on 
Energy and Commerce and the Committee on 
Ways and Means of the House of Representa- 
tives, and the Special Committee on Aging 
of the United States Senate, by not later 
than October 1, 1993, a study of the feasibil- 
ity of establishing in the United States a 
pharmaceutical products price review board. 

(2) In conducting the study, the Commis- 
sion shall— 

(A) assess the impact of such a board in 
other industrialized nations, such as Canada, 
in containing the costs of prescription drugs 
and the introductory price of new drugs; 

(B) suggest how such a board might oper- 
ate in the United States, including the mem- 
bership of the Board; 

(C) suggest guidelines that might be used 
by the board in determining whether prices 
or price increases for prescription drugs are 
excessive and whether the introductory 
prices on new drugs are excessive; and 

(D) suggest incentives for drug manufac- 
turers to price their products fairly in the 
United States, including a system of compul- 
sory licensing of pharmaceutical products or 
a reduction in the period of market exclusiv- 
ity as a penalty for excessive inflation. 

(e) ADMINISTRATIVE PROVISIONS.—Section 
1845(c)(1) of the Social Security Act (42 
U.S.C. 1395w-1(c)(1)) shall apply to the Com- 
mission in the same manner as such section 
applies to the Physician Payment Review 
Commission. 

SEC. 7. REPORT ON FEDERAL SUBSIDIES AND IN- 
CENTIVES PROVIDED TO THE PHAR- 
MACEUTICAL INDUSTRY. 

(a) REPORT.—By not later than July 1, 1992, 
the Secretary of Health and Human Services, 
acting in consultation with the Secretary of 
the Treasury, shall submit a report to the 
Committee on Finance of the United States 
Senate, the Committee on Energy and Com- 
merce and the Committee on Ways and 
Means of the United States House of Rep- 
resentatives, and the Special Committee on 
Aging of the United States Senate, on Fed- 
eral subsidies and incentives provided to the 
pharmaceutical industry. Such report shall 
include— 

(1) a determination of the total cost over 
the 5 immediately preceding fiscal years to 
Federal taxpayers of all Federal subsidies 
provided to the pharmaceutical industry (in- 
cluding tax incentives, subsidies, grants, and 
any other financial support); 

(2) a description of— 

(A) the purposes for which such Federal 
subsidies are used by the pharmaceutical in- 
dustry; 

(B) the Federal role in researching and de- 
veloping patented pharmaceutical products 
and the extent to which the Federal Govern- 
ment should co-license certain drugs and 
biologicals; 

(C) the extent to which pharmaceutical in- 
dustry marketing research costs are incor- 
porated into allowable Federal tax credits; 

(D) comparable financial incentives, sub- 
sidies, and tax credits provided to the phar- 
maceutical industry by other industrialized 
nations and the use of such incentives, sub- 
sidies, and credits by such industry; 

(E) the relationship between the total Fed- 
eral financial support provided to the phar- 
maceutical industry by the United States 


CONGRESSIONAL RECORD—SENATE 


and other industrialized nations and the 
prices paid by the citizens of such respective 
nations for prescription drugs; and 

(F) the extent to which tax credits pro- 
vided by the Federal Government subsidize 
total worldwide pharmaceutical industry re- 
search and development; and 

(3) recommendations on how Federal tax 
credits to pharmaceutical manufacturers 
and marketing exclusivity for drug products 
may be related to— 

(A) an individual manufacturer’s pricing 
behavior in the marketplace; and 

(B) the relative therapeutic value of new 
pharmaceutical products researched, devel- 
oped, and marketed in the United States. 
SEC. 8. MANUFACTURER INTERNATIONAL DRUG 

PRICE REPORTING REQUIREMENTS. 

Subparagraph (A) of section 1927(b)(3) of 
the Social Security Act (42 U.S.C. 1396r- 
8(b)(3)) is amended— 

(1) by striking “and” at the end of clause 
(i), 

(2) by striking the period at the end of 
clause (ii) and inserting , and“, and 

(3) by adding at the end thereof the follow- 
ing new clause: 

) not later than 30 days after the end of 
each calendar year, the average price that 
the manufacturer sold each covered out- 
patient drug in such calendar year in the fol- 
lowing countries: Canada, Australia, and the 
countries of the European Economic Com- 
munity."’. 

Mr. PRYOR. Mr. President, at this 
time I wish to yield to either of my col- 
leagues. 

Mr. President, I recognize now and I 
yield the floor to Senator COHEN of 
Maine. 

Mr. COHEN. Mr. President, I thank 
the Senator for yielding. 

Mr. President, I am pleased to join 
my colleague, Senator PRYOR, the dis- 
tinguished chairman of the Special 
Committee on Aging, in introducing 
legislation to address the problem of 
skyrocketing costs of prescription 
drugs 


Americans are becoming more and 
more alarmed about the high cost of 
health care, both in terms of out-of- 
pocket health care expenses, and run- 
away costs of insurance premiums. I 
have joined with my colleagues from 
both sides of the aisle in devising 
major proposals aimed at containing 
health care costs, and the merits of 
these proposals will be debated in the 
coming months. 

While a comprehensive overhaul of 
our Nation’s health care system may 
be many months in coming, passage of 
the bill we are introducing today would 
be a major leap toward lower health 
care costs by lowering the out-of-pock- 
et costs of prescription drugs for mil- 
lions of Americans. I am pleased to 
note that this bill has the support of 
over 40 major senior citizen, consumer, 
and small business groups. 

Mr. President, as the Senator from 
Arkansas has made clear, a trip to a 
pharmacy for a prescription drug has 
become a journey into a Chamber of fi- 
nancial horrors for many Americans. 
Families with no insurance, or with no 
prescription drug coverage under their 
insurance policies dread a trip to the 
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doctor for fear of what their prescrip- 
tion drugs will cost. 

High drug prices are especially dev- 
astating for senior citizens. So many of 
us have seen our mothers and fathers 
spread across the table an array of 
medications that they must take daily 
for a variety of conditions. It is little 
wonder, then, why unrelenting drug 
prices hit senior citizens especially 
hard. In addition to being major con- 
sumers of prescription drugs, most el- 
derly do not have prescription drug 
coverage themselves, and Medicare 
does not provide coverage of outpatient 
prescription drugs. In fact, prescription 
drug prices are the highest out-of-pock- 
et medical expense for 3-out-of-4 elder- 
ly Americans. 

Senior citizens in my State of Maine 
are greatly worried by high drug 
prices. For example, in 1989 one of 
Maine's Area Agencies on Aging sur- 
veyed seniors and volunteers working 
with seniors to identify their 10 great- 
est needs. From a list of 30 items, those 
taking the survey listed the rising cost 
of prescription drugs as the No. 1 con- 
cern of the elderly. 

Recently, the Congressional Budget 
Office concluded that a full 60 percent 
of Medicare enrollees face potentially 
catastrophic out-of-pocket expenses, 
either because they have no supple- 
mental Medicare coverage, or because 
their supplemental coverage does not 
include prescription drugs. When we 
stop to consider that, over the past 
decade, prescription drugs have in- 
creased three times as fast as the gen- 
eral inflation rate, it is no surprise 
that drug prices are taking a greater 
and greater bite out of the fixed in- 
comes of our senior citizens. 

While Americans are scrimping to 
pay for their medications, the profits 
of drug companies are soaring far 
above those of other industries. Re- 
cently, the Senate Special Committee 
on Aging, on which I serve as the rank- 
ing Republican member, released a 
staff report that included many shock- 
ing statistics on how drug companies 
have enjoyed profits soaring into the 
stratosphere at the direct expense of 
the consumer. 

It has been argued by some that the 
drug companies are the only ones mak- 
ing a profit, and that we should thank 
God we have the drug companies to 
help pick up the slack in our economy. 
The fact is that we are learning that 
most every other industrialized coun- 
try has some cost containment mecha- 
nism to control the cost of prescription 
drugs. What we are seeing is a cost 
shifting to the American taxpayer be- 
cause there is, in fact, an interlocking 
network of drug companies and their 
research and development programs. 
So while the prices are being con- 
trolled in other countries, the prices 
are allowed to go without any restraint 
in our country. 

Free market system? Are we imping- 
ing on it? The question I would have is 
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what choice do our elderly citizens 
have when a doctor prescribes a drug 
for their precondition? Take it or leave 
it? Live or die? 

Mr. President, we find ourselves in 
one of those good-news bad-news jokes. 
The good news is that, as a result of 
the inventiveness and the research and 
technology that has been applied by 
our drug companies, we can develop a 
drug that will save your life. The bad 
news is you cannot afford it. And that 
is what more and more people are find- 
ing in our society. 

During the 1980’s, the prescription 
drug price inflation rate tripled the 
general inflation rate and rose, on av- 
erage, almost 20 percent more each 
year than even medical inflation in 
general. Once more, the annual average 
profit margin of the drug industry is 
now more than three times the profit 
margin of the average Fortune 500 com- 
pany. These exorbitant profits are far 
above those necessary to finance the 
legitimate research and development 
costs of drug companies. In fact, the 
Aging Committee investigation found 
that the drug industry is spending a 
billion dollars more per year on public 
relations than it is spending on re- 
search expenses. 

In fact, some drug manufacturers 
offer cash payments to doctors for pre- 
scribing their drugs, or tempt doctors 
with lavish gifts or vacations. Tax- 
payers should not be footing the bill 
for these questionable marketing prac- 
tices. 

To illustrate how high drug prices 
have become, the average American 
now must pay $54 for a bottle of pills 
that cost him or her $20 in 1980. If drug 
prices continue on their current 
course, this same prescription will cost 
the consumer about $77 in 1995, and $120 
in the year 2000, representing an in- 
crease of over 600 percent. 

These tremendous price increases and 
unparalleled profits of drug companies 
are unacceptable in light of the fact 
that the Federal Government now pro- 
vides $2 billion annually to the pre- 
scription drug companies in the form of 
nonresearch and development tax cred- 
its. This so-called section 936 tax cred- 
it, which provides tax exemptions for 
business income earned in Puerto Rico, 
in effect lowers the effective tax rate of 
the drug industry by 9 percent. This 
tax subsidy is in addition to the hun- 
dreds of millions of dollars in tax cred- 
its that the drug companies receive for 
researching and developing new phar- 
maceutical products. 

To illustrate how bad this situation 
has become, I have a family from the 
town of Skowhegan, ME, that has a 
monthly income of roughly $1,300 per 
month in Social Security, other pen- 
sions, and disability payments. They 
spend $690 a month for prescription 
drugs for Parkinson’s disease and heart 
disease, which is over half of their 
monthly income. In addition, they 
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have to pay another $60 a month out of 
pocket for the wife’s medication for 
heart disease. They do not even qualify 
for Medicaid. Mr. President, their total 
out-of-pocket expenses of $750 for pre- 
scription drugs represent 58 percent of 
their combined monthly income. And 
that does not take into account the 
long, cold winter months that are com- 
ing. 

The bill we are introducing today 
provides an important incentive for the 
drug companies to lower their windfall 
profits that are taking such a toll on 
individuals and families nationwide. 
Namely, drug manufacturers would 
lose portions of their section 936 tax 
credits if the increase their prices be- 
yond the general inflation rate. This 
proposal is designed to pull the plug on 
the tax subsidies that the Federal Gov- 
ernment provides the drug companies if 
they do not take steps to curb their ex- 
cessive profits. While the companies 
may attack this approach as unfair 
price controls it is only fair that the 
Federal Government reassess the sub- 
sidies it provides an industry through 
the Tax Code when that industry is 
making windfall profits at the expense 
of the American consumer. 

We must stop allowing the Federal 
Tax Code from supporting a prescrip- 
tion drug pricing system that has mil- 
lions of Americans in a financial 
chokehold. Too many drug companies 
are stuffing money from the Treasury 
in one pocket and money from hard-hit 
consumers in the other. 

The savings from the reduced tax 
credits would be funneled into a new 
prescription drug trust fund which 
would finance 15 demonstration 
projects providing outpatient prescrip- 
tion drugs to Medicare beneficiaries. 
Additional savings would be used to re- 
duce the deficit. 

Further, the bill would establish a 
Prescription Drug Policy Review Com- 
mission, to analyze trends in national 
and international drug prices and make 
recommendations on improving the 
coverage and financing of prescription 
drugs under Federal programs, such as 
Medicare and Medicaid. The Commis- 
sion would also be charged with study- 
ing whether a drug price review board 
should be established in the United 
States. 

Finally, the bill requires the Sec- 
retary of the Department of Health and 
Human Services to study and report to 
Congress on the value of all the grants, 
subsidies, and writeoffs that are now 
given to the prescription drug compa- 
nies by the Federal Government. 

Mr. President, consumers are fed up 
with the outrageous costs of prescrip- 
tion drugs and it is time for us to ad- 
dress this spiraling health care cost. 
While we cannot underestimate the 
tremendous, and indeed, often life-sav- 
ing, importance of prescription drugs 
to millions of Americans, we must take 
steps to make these drugs affordable 
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and accessible. The legislation we are 
introducing today will go far toward 
achieving this goal. 

Finally, Mr. President, I want to 
thank and congratulate my colleague, 
Senator Pryor, for his leadership on 
this important issue. He has been dog- 
ged and unceasing in his pursuit of af- 
fordable prescription drug prices, first 
for the Medicaid Program, and now for 
all Americans, especially senior citi- 
zens. We owe him greatly for his dedi- 
cation in this area and I look forward 
to working with him on the Aging 
Committee on this and many other 
ways to bring quality health care with- 
in the financial reach of senior citi- 
zens. 

Mr. PRYOR. Mr. President, I want to 
thank the Senator from Maine for his 
comments. And I would like to just 
note, Mr. President, for the record, 
that this is not a partisan affair. This 
is not something the Democratic Party 
has cooked up over here on this side of 
the aisle. This is an issue that tran- 
scends political parties and transcends 
politics. 

Senator COHEN, who is the ranking 
member of the Senate Special Commit- 
tee on Aging, is one of the major moves 
in this whole area of trying to bring 
fairness into the prescription drug pric- 
ing for our citizens. I want to thank 
the very distinguished Senator from 
Maine and my very good friend, the 
vice chairman on the Special Commit- 
tee on Aging. 

Mr. President, at this time, my 
friend from the State of Tennessee, 
Senator SASSER, is on the floor, and I 
yield to Senator SASSER at this time 
for as much time as he may consume. 

The PRESIDING OFFICER. The 
Chair recognizes the senior Senator 
from Tennessee. 

Mr. SASSER. Mr. President, I thank 
my friend from Arkansas for yielding. I 
am pleased to join with my good friend 
from Arkansas today in introducing 
the Prescription Drug Cost Contain- 
ment Act of 1991. This is legislation 
which I think is of critical importance 
to the health of all of our citizens here 
in this country. 

I want to commend at the outset 
Senator Pryor's tireless efforts to ad- 
dress the runaway costs of prescription 
drugs. I think his efforts deserve the 
praise of every Member of this body. 

Mr. President, we simply must find a 
way to ensure access to affordable 
quality health care for all of our citi- 
zens here in this country. We all have 
ideas about how to achieve the goal of 
quality accessible health care for our 
citizens. As a matter of fact, literally 
dozens of proposals have been made in 
this area. 

But skyrocketing medical costs are 
blocking the road toward fundamental 
health care reform in this country. We 
have all seen the latest figures. Last 
year, we as a Nation spent over $600 
billion on health care—over $660 billion 
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last year was spent on health care. 
That represents almost 13 percent of 
everything we produce in this coun- 
try—13 percent of our gross national 
product. If this trend continues—and 
we surely cannot allow it to continue 
we will be spending 16.4 percent of our 
total national output on health care by 
the end of this decade. 

Unless we get a handle on these 
costs, Mr. President, any attempt to 
extend medical care coverage to 35 mil- 
lion Americans who presently lack 
health insurance is doomed to failure. 
And I might say, Mr. President, that 
today the United States of America is 
spending over twice as much of its 
GNP, its gross national product, on 
health care than the Japanese are, and 
yet they extend health care coverage 
to all of their citizens, and we have 35 
million who have no health care what- 
soever. 

Last year, I chaired a Senate Budget 
Committee hearing which looked into 
the dimension and causes of our coun- 
try’s health care inflation problem. It 
was clear to me at that time that there 
are a number of areas in which medical 
costs are simply totally out of line. 

Eight months ago, I began an inves- 
tigation into the waste and inefficiency 
in Medicare’s Durable Medical Equip- 
ment Program. As many of my col- 
leagues know, we found a $2 billion pro- 
gram—a $2 billion Medicare Program 
dealing with durable medical equip- 
ment—that was losing more than 10 
percent of its annual budget to waste, 
inefficiency, and mismanagement. 

Just this last month, after months of 
investigation and hearings before the 
Senate Budget Committee, I intro- 
duced legislation to correct many of 
these loopholes—to close them—loop- 
holes that were being exploited by un- 
scrupulous medical equipment dealers. 

Iam pleased to advise my colleagues 
that the Secretary of Health and 
Human Services, Secretary Louis Sul- 
livan, announced just last month that 
the Department of Health and Human 
Services will, by regulation, adopt 
much of the language of the legislation 
which I have introduced in order to 
stem the flow of wasted tax dollars 
from the Medicare system. 

I am gratified that the Department 
of Health and Human Services has 
taken notice of our efforts to expose 
this waste and abuse and is moving 
unilaterally to try to close some of the 
loopholes themselves. 

I should mention that my able and 
distinguished colleague from Arkansas 
has been very much involved in this 
issue, and the Special Committee on 
Aging, which Senator PRYOR chairs, 
has also held hearings on this very se- 
rious problem. I am pleased to have 
him as a cosponsor of our legislation, 
and I look forward to working with 
him to pass the additional reform 
measures which are so badly needed. 

All of us realize that this country de- 
livers the best medical care in the 
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world to those who can afford it, but 
ever spiraling costs are driving medical 
care beyond the reach of millions of 
our fellow Americans. 

I see my involvement in the legisla- 
tion that we are introducing today to 
limit the price increases on drugs as a 
logical and important step in the bat- 
tle to lower health-care costs. 

I think the figures that have been 
provided are simply staggering. 

If we look at a chart that has been 
prepared by the Senate Committee on 
Aging, we see that the general infla- 
tion rate over the past decade has been 
58 percent. But when we look at the 
general inflation rate of prescription 
drugs, they have gone up over three 
times higher than the general inflation 
rate; a 152-percent increase in prescrip- 
tion drug prices just over the past 10 
years. 

The Aging Committee has uncovered 
dozens of examples of medicines that 
have risen in costs astromically during 
the last several years. Let me cite just 
a few. 

In 1980, the commonly prescribed 
heart medicine, Lanoxin, cost $1.25 per 
100-tablet package. Today, that same 
prescription costs $9.40, an increase of 
652 percent over a 10-year period. 

Mr. President, this is just one exam- 
ple of an industry that is out of con- 
trol. 

I would like to also take another 
look at a couple of charts that were 
discussed just a moment ago. The sec- 
ond chart, if we may look at it again, 
shows drug inflation between October 
1990 and October of just this year. We 
are talking about 1 year, Mr. Presi- 
dent. As we can see, the chart illus- 
trates very graphically that, between 
October 1990 and October 1991, we had a 
general price inflation of 2.9 percent, 
almost 3 percent. 

But, look at what happened to pre- 
scription drugs in the same period of 
time. Prescription drugs went up 10 
percent, almost 300 percent higher than 
the ordinary rate of inflation during 
the period from October 1990 to October 
1991. 

Let us look at a third chart, if we 
may. What we will see is that a pre- 
scription that costs $20 in 1980 costs al- 
most $54 today. By the year 2000, that 
prescription will cost $120. If the same 
drug that cost $20 in 1980 increased at 
the general rate of inflation, rather 
than costing almost $54 in 1991, it 
would be $20 cheaper, $33 in 1995. If it 
continues to increase at the present 
rate, it will be up to $77, whereas, if the 
drug increased at the general rate of 
inflation, it would be some $33 cheaper, 
at $39. 

We see it goes on out to the year 2000. 
The general inflation rate between 1980 
and the year 2000 would have doubled 
the price of the drug. But at the rate of 
increase for drug prices, it would have 
gone up to $120 from the price of $20 in 
1980. 
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Mr. President, my fellow Tennesse- 
ans simply cannot afford to pay these 
prices. These price increases are mak- 
ing prescription drugs less accessible to 
those who are elderly, who are living 
off fixed incomes, to those who work 
for a living, to those without health in- 
surance. They simply cannot afford to 
buy the medications that their doctors 
tell them are necessary for life. 

I do not believe there is any reason- 
able justification for this type of huge 
increases we have seen across the in- 
dustry in the prices of prescription 
drugs. This becomes very clear if we 
look at the profit margins realized by 
drugmakers in recent years. In 1990, 
the average Fortune 500 company post- 
ed a profit of 4.6 percent, but the 10 
largest pharmaceutical companies, 
those who make the prescription drugs, 
posted a profit margin 300 percent 
higher than that posted by the Fortune 
500 companies. 

Last year, the pharmaceutical indus- 
try, the industry that makes these pre- 
scription drugs that those who are ill 
have to have, led all the industries in 
the United States in each of the three 
most commonly used profitability 
measures. In fact, I am advised that 
the prescription drugmakers' profits in 
1990 were almost twice that of the sec- 
ond most profitable industry in this 
country. 

I have no objection to American com- 
panies making a profit. In fact, we all 
applaud the fact that American compa- 
nies can make a profit. But I think 
these profit margins are out of line 
when they come at the expense of the 
health and well-being of the most vul- 
nerable of our citizens. Average mid- 
dle-class Americans are finding it im- 
possible to make ends meet while try- 
ing to pay the ever increasing costs of 
prescription drugs. 

The huge increases we have seen in 
prescription drug prices, in my view, 
amount to nothing less than piracy at 
the expense of those who are ill. My 
colleague, Senator PRYOR, has already 
demonstrated to us the very high sala- 
ries paid to drug company officials. 
These executives can sit behind their 
desks. Perhaps they are not aware of 
what I see when I go into the drug- 
stores of my native State of Tennessee, 
when I see elderly people standing be- 
fore the drug counter having to make a 
decision about whether they have the 
money to buy this prescription drug 
that their doctor tells them they have 
to have, whether they will have enough 
money left over to buy food, to pay 
their rent, to pay their electrical bill. I 
have seen their faces myself. Thou- 
sands of Tennesseans and literally mil- 
lions of Americans have found they can 
simply no longer afford to pay the 
price of prescription drugs. They are 
forced to walk away from the prescrip- 
tion counter without the medication 
that they desperately need. 

I say enough is enough. In my view, 
action by the Congress to remedy this 
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problem is not only prudent, but abso- 
lutely necessary. Legislation has been 
drafted, under the leadership of Sen- 
ator PRYOR, and I am pleased to join 
with him, to slow the unreasonable and 
skyrocketing cost of prescription medi- 
cines. I am proud to add my efforts as 
a cosponsor. This bill will go a long 
way, I think, toward dealing with the 
problem of prescription drugs and phar- 
maceutical companies. It establishes a 
drug policy review commission with 
wide-ranging authority, including the 
investigation of the feasibility of a na- 
tional drug price review board. 

Second, the legislation will curtail 
the use of a little-known tax credit 
that has been taken advantage of by 
the pharmaceutical companies called 
the possessions tax credit. This benefit 
allowed drugmakers with operations in 
Puerto Rico, for example, to reap a $2 
billion tax windfall in 1990. 

Third, the bill will use the money 
saved by the preceding provision to 
fund a 3-year, 15-site Medicare out- 
patient prescription drug demonstra- 
tion project. This project will provide 
outpatient drug coverage not currently 
provided by Medicare. This legislation 
will be the first step in reining in drug 
company excesses which are unjustified 
and which we as a nation can no longer 
afford. 

I do think we ought to take cog- 
nizance of at least the efforts of one or 
two pharmaceutical firms here, who 
have tried to be reasonable on their 
own. Merck, Sharp, Dohme, considered 
to be one of the world’s most research 
intensive pharmaceutical firms, re- 
stricts its price increases to the gen- 
eral inflation rate. They are to be com- 
mended for that. I am also advised that 
the Schering-Plough Co., which has 
some nonprescription operations in my 
own State of Tennessee, has shown 
some restraint in their pricing prac- 
tices also. 

But, Mr. President, I think we all 
owe a debt of gratitude here today to 
our friend from Arkansas, Senator 
Pryor, for his unstinting efforts to 
bring some reasonableness to the pric- 
ing of these very vital pharmaceuticals 
which the elderly of our Nation and 
those who are ill rely on a day-to-day 
basis. 

I yield, now, to the distinguished 
Senator from Arkansas for any further 
comments he might wish to make. 

Mr. PRYOR. Mr. President, I thank 
my very good friend from Tennessee. 
He has long been interested in this 
issue. And in discussing this matter 
with him over the last several weeks, I 
will say that he has been most instru- 
mental in not only encouraging us to 
introduce this legislation, but also to 
be involved in its development and de- 
ciding the characteristics of this legis- 
lation. I thank my friend from Ten- 
nessee, the distinguished chairman of 
the Senate Budget Committee. 

Mr. President, I have only a few mo- 
ments left, but in summary let me say 
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I would like to thank the 42 organiza- 
tions across America who are endors- 
ing this legislation that we are intro- 
ducing today. 

For example—let me read just a few 
of them: The Small Business Legisla- 
tive Council, United Auto Workers, the 
Older Womens League, the National 
Rural Electric Cooperative Associa- 
tion, the National Council of Senior 
Citizens, the AARP, AFL-CIO, Con- 
sumers Union, Families USA, Green 
Thumb, Independent Insurance Agents 
of America, Apha, the Leadership 
Council of Aging Organizations. There 
are 42 organizations, Mr. President. 

I ask unanimous consent to have the 
names of those organizations that sup- 
port us in the RECORD at this time. Mr. 
President, I also ask unanimous con- 
sent to have the bill printed in the 
RECORD and the bill’s specifications, 
with an explanation and a section-by- 
section analysis. 

Mr. President, we also have an R&D 
factsheet. I ask unanimous consent to 
have the research and development 
factsheet printed in the RECORD, which 
challenges the drug industry’s claim 
that they need all this money for re- 
search and development of new drugs. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ORGANIZATIONS ENDORSING THE PRESCRIPTION 
DRUG Cost CONTAINMENT ACT OF 1991 

AFL-CIO. 

AIDS Action Council. 

American Association for International 


ng. 

American Association of Homes for the 
Aging. 

American Association of Retired Person 
[AARP]. 

American Nephrology Nurses Association. 

American Pharmaceutical Association. 


AFSCME Retiree Programs. 

American Public Welfare Association 
[APWA]. 

Asociacion Nacional Pro Personas 
Mayores. 


Association for Gerontology in Higher 
Education. 

Association for Gerontology and Human 
Development in Historically Black Colleges 
and Universities. 

Catholic Golden Age. 

Childrens Defense Fund [CDF]. 

Consumers Union. 

Families USA. 

Gray Panthers. 

Green Thumb. 

Independent Insurance Agents of America. 

International Ladies Garment Workers 
Union (ILGWU}. 

Leadership Council of Aging Organizations 
[LCAO]}. 

National Association of Area Agencies on 
Aging. 

National Association of Foster Grand- 
parents Program Directors. 

National Association of Life Underwriters. 

National Association of Meal Programs. 

National Association of Older American 
Volunteers Programs Directors. 

National Association of Retired Federal 
Employees. 

National Association of RSVP Directors. 

National Association of Senior Companion 
Project Directors. 
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National Association of State Units on 


Aging. 

National Caucus and Center on Black Aged 
(NCBA). 

National Committee to Preserve Social Se- 
curity and Medicare. 

National Consumers League [NCL]. 

National Council of Senior Citizens. 

National Hispanic Council on Aging. 

National Indian Council on Aging. 

National Rural Electric Cooperative Asso- 
ciation. 

National Small Business United. 

North American Transplant Coordinators 
Organization. 

Older Womens League. 

Small Business Legislative Council. 

United Auto Workers Retired Members De- 
partment. 


THE PRESCRIPTION DRUG CosT CONTAINMENT 
ACT OF 1991 


SUMMARY OF THE LEGISLATION AND 
LEGISLATIVE SPECIFICATIONS 


General Background 


For years, consumers and their advocates, 
businesses, insurers, health care providers, 
and the Congress have raised serious con- 
cerns about skyrocketing health care costs. 
From 1980 to 1990, prescription drug prices 
[CPI-Rx] incflated by a staggering 152 per- 
cent, while the general inflation rate [CPI-U] 
was 58 percent. This disturbing trend contin- 
ues and is worsening in the 1990's. In fact, for 
the 12-month period between October 1990 
and October 1991, the CPI-Rx was running at 
more than three times the rate of the CPI-U. 
These facts are particularly troubling to 
older Americans because prescription drug 
costs represent the highest out-of-pocket 
health care expenditure for three out of four 
elderly and 60 percent of this population 
have inadequate prescription drug coverage. 
Other vulnerable populations, plarticularly 
children and their parents, are also signifi- 
cantly burdened by these costs. 

The September, 1991 Senate Special Com- 
mittee on Aging staff report, “The Drug 
Manufacturing Industry: Prescription for 
Profits,” outlines many distressing facts 
about prescription drug inflation, industry 
profits, marketing expenditures, 
internationall prices, and the degree to 
which Americans subsidize the drug manu- 
facturing industry through the lavish 
nonresearch and development oriented tax 
credit provide under section 936 of the Inter- 
nal Revenue Code. The report makes it clear 
that the drug manufacturing industry has 
exploited the section 936 tax credit well be- 
yond the bounds of its intended purpose. 
This taxpayer-supported subsidy, in com- 
bination with the price increases and profits 
Americans are being forced to underwrite, 
well illustrate how this Nation is not receiv- 
ing and adequate return on its multibillion- 
dollar investment on prescription drugs. 

Legislative Summary 

The Prescription Drug Cost Containment 
Act of 1991 addresses the prescription drug 
inflation problems by utilizing a carrot and 
stick tax incentive approach. Specifically, 
individual drug manufacturers would have 
reduced access to the section 936 tax credit 
if, and only if, the manufacturer increases 
prices beyond the general inflation rate. The 
drug manufacturing industry receives ap- 
proximately $2 billion in section 936 tax cred- 
its each year. Under the proposal, revenue 
saved would be funneled into a new prescrip- 
tion drug trust fund to finance Medicare out- 
patient prescription drug demonstration 
projects and to reduce the deficit. 
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Section 1—Reduction in Section 936 (Posses- 
ean Tax Credit for Excessive Drug Infla- 
on 

Legislative Specifications: Amending sec- 
tion 936 of the Tax Code, section 1 estab- 
lishes a formula that provides a strong tax 
incentive for drug manufacturers to keep 
price increases at or below the general infla- 
tion rate. The formula first compares the 
drug manufacturer’s section 936 tax credit to 
the amount of wages it paid in Puerto Rico. 
If the manufacturer’s section 936 tax credit 
exceeds the wages paid in Puerto Rico, the 
excess will be subject to a reduction of 20 
percent of the 936 tax credit for each percent- 
age point its drug prices increase over the 
general inflation rate (CPI-U]. The reduction 
formula will be applied on a drug by drug 
basis and be weighted according to the per- 
cent of sales that each drug accounts for the 
manufacturer’s total drug sales. If the manu- 
facturer’s section 936 tax credit does not ex- 
ceed wages paid, the reduction formula does 
not apply. 

Background: While most Americans are 
aware that the drug industry receives hun- 
dreds of millions of dollars each year in tax 
credits for research and development of new 
drugs, few are aware the extent to which the 


drug industry avails itself to the 
multibillion dollar nonresearch and develop- 
ment section 936 tax credit. 


The purpose of the credit is to stimulate 
the development of jobs in Puerto Rico. How- 
ever, the tax credit is calculated based on 
the profits of a company, not on any basis 
related to jobs or wages. The result is a sub- 
sidy to the already enormous profit margins 
of the drug manufacturers, rather than to 
the Puerto Rican economy and its people. 
For example, the latest IRS data for 1987 in- 
dicate that the average drug company re- 
ceives a tax credit of $70,788 per employee 
hired in Puerto Rico, which is 267 percent 
more than the average salary of $26,471 paid 
per employee. 

The average drug company has a profit- 
ability of 15.4 percent, compared to the aver- 
age Fortune 500 company which has an an- 
nual average profit of 4.6 percent. Because 
the Section 936 tax credit is based on profits, 
the drug companies get more tax credit per 
employee than any other manufacturing in- 
dustry in Puerto Rico. In fact, the structure 
of the credit gives them the incentive to 
raise prices, because the more profits they 
make, the more section 936 tax credits they 
receive. As a result, almost 50 percent of all 
section 936 tax credits—almost $2 billion 
each year—go to drug manufacturing compa- 
nies. 

It is important to note that it is more than 

possible for drug companies to maintain in- 

flation at the CPI-U, while still making sig- 
nificant investments in meaningful research. 

For example, Merck Sharp and Dohme, the 

world’s most research intensive drug com- 

pany, restricts it annual price increases to 
the CPI-U. 

Section 2.—Establishment of Medicare Pre- 
scription Drug Benefit Demonstration 
Project and Trust Fund 
Legislative Specifications: Section 2 pro- 

vides that up to $200 million saved from the 

recapture of the 936 tax credit (and directly 
attributable to excessive and inflationary 
pricing practices of drug manufacturers) 
would be directed each year to a new Federal 

Prescription Drug Trust Fund. The Fund 

would finance the establishment of a 5-year, 

15-site Medicare Outpatient Prescription 

Drug Demonstration program as well as the 

establishment of the Prescription Drug Pol- 

icy Review Commission [RxPRC]. Revenue 


CONGRESSIONAL RECORD—SENATE 


above the amount necessary to fund the 

Demonstration program would be directed 

for deficit reduction. 

The demonstration requires that Medicare 
beneficiaries have access to all FDA-ap- 
proved prescription drugs and that a physi- 
cian-pharmacist Drug Use Review [DUR] pro- 
gram be utilized in each demonstration. The 
DUR can be separate or linked into 
the Medicaid DUR programs required under 
OBRA 90. Discounts or rebates should be 
sought from drug manufacturers as a condi- 
tion of participation in the project, and ap- 
propriate pharmaceutical inflation contain- 
ment mechanisms should be developed. 

Background: The Medicare program does 
not provide insurance protection against the 
costs of out-patient prescription drugs. 
Moreover, because of the high costs of these 
medications, few private Medicare supple- 
mental insurance policies offer affordable 
prescription drug coverage. As a result, ac- 
cording to an August, 1991 report by the Con- 
gressional Budget Office, 60 percent of older 
Americans do not have adequate prescription 
drug insurance protection. It is therefore not 
surprising that, for three out of four elderly, 
prescription drug costs represent their high- 
est out-of-pocket expenditure. To begin to 
address this situation, it is advisable that we 
study the feasibility of amending the Medi- 
care program to provide at least some pro- 
tection for some of the most vulnerable pop- 
ulations of our society. 

Section 3—Establishment of U.S. Prescrip- 
tion Drug Policy Review Commission and 
Study on Price Review Board 
Legislative Specifications: Section 3 pro- 

vides for the establishment of a Prescription 

Drug Policy Review Commission [RxPRC]. 

The Commission would be responsible for 

analyzing trends in national and inter- 

national prescription drug prices and making 
recommendations on providing or improving 
coverage, reimbursement, and financing for 
prescription drugs under federal health care 
programs, such as Medicaid and Medicare. In 
addition, it would monitor the use and effec- 
tiveness of the various financial incentives 
given to the drug industry, including the re- 
vised section 936 tax credit. Finally, the 

Commission would be charged with studying 

the feasibility of establishing a pharma- 

ceutical products price review board in the 

United States. Membership on the Commis- 

sion would include health care and pharma- 

ceutical economists, physicians, phar- 
macists, other health care professionals, and 
consumer representatives. 

The study of the price review board would: 

(a) Assess the impact that such a board has 
had in other nations in containing the costs 
of old and new prescription drugs; 

(b) Develop guidelines that might be used 
by the board in determining whether prices 
or price increases for drugs are excessive; 
and 

(c) Evaluate possible incentives for drug 
manufacturers to price their products fairly, 
including a system of compulsory licensing 
of drug products and/or a reduction in the pe- 
riod of market exclusively (patent life) as a 
penalty for excessive inflation. 

Background: The Medicare Catastrophic 
Coverage Act (MCCA) of 1998 provided for a 
RxPRC, which would advise Congress on pol- 
icy matters relating to the operation of the 
Medicare outpatient prescription drug pro- 
gram established under the legislation. Al- 
though RxPRC was abolished along with the 
repeal of MCCA, there are many other public 
prescription drug programs, such as the $5 
billion Medicaid prescription drug program, 
and private insurance prescription drug pro- 
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grams, that could significantly benefit from 
the establishment of a RxPRC. Congress ben- 
efits tremendously from information pro- 
vided by the Prospective Payment Assess- 
ment Commmission [ProPAC] and the Physi- 
cian Payment Review Commission 
(PhysPRC]. Unlike many industrialized na- 
tions, the United States does not have a 
commision that could provide accurate data 
and policy guidance on the U.S. prescription 
drug marketplace to Medicaid and other 
third party insurance plans. This could be 
accomplished through a RxPRC. 


Section 4—Study on Federal Subsidies and 
Tax Write Offs Given to Drug Industry 


Legislative Specifications: Section 4 in- 
structs the Secretary of the Department of 
Health and Human Services, in consultation 
with the Secretary of the Treasury, to con- 
duct a study of the value of all the federal 
tax grants, subsidies, and write offs given to 
the pharmaceutical industry. 

Included in the study should be an assessment 
of: 

(a) The value and designed purpose of fed- 
eral subsidies of the drug industry; 

(b) The federal role in researching and de- 
veloping patented pharmaceutical products; 

(c) Comparable financial incentives and 
tax credits provided to the drug industry by 
other industrialized nations; and 

(d) How Federal tax subsidies can be modi- 
fied to provide incentives for an individual 
drug manufacturer's pricing behavior and re- 
search priorities. 

Background: While the industry receives 
hundreds of millions of dollars in tax write 
offs to research and develop new drugs, there 
is little evidence to suggest that the indus- 
try is bringing a significant number of inno- 
vative, breakthrough products to the mar- 
ket. Many of the drugs brought to market al- 
ready duplicate what is available to physi- 
cians to prescribe, which are commonly 
called me-too“ drugs. There is also evi- 
dence that the manufacturers are using the 
drug research tax credit to write off expen- 
sive marketing research activities, some of 
which may be illegal. 

In addition, there are many new drug re- 
search projects that are funded in whole or 
in part by federal grants or conducted in fed- 
eral institutions, such as the National Insti- 
tutes of Health [NIH]. For example, two 
drugs used to treat symptoms of AIDS—AZT 
[Retrovir] and Foscavir—were researched 
and developed primarily in Federal Govern- 
ment labs, yet private drug companies hold 
the patents. This monopoly allows the com- 
panies to charge exorbitant prices for these 
drugs. With thee facts in mind, it may make 
sense to restructure the R&D tax credits so 
that manufacturers have move incentive to 
bring more breakthrough drugs to market. 


Section 5—Manufacturing Reporting of 
International Drug Prices 


Legislative Specifications: Section 5 re- 
quires drug manufacturers to report to the 
the Health Care Financing Administration 
at the end of each calendar year, the average 
price that the manufacturer sold each of its 
drugs in Canada, Australia, and the coun- 
tries of the European Economic Community. 

Background: Under the OBRA 90 legisla- 
tion, manufacturers are required to report to 
HCFA on certain prices for which they sell 
drug products in the United States. However, 
there is overwhelming evidence to suggest 
that American citizens pay some of the high- 
est prices for drugs in the world when com- 
pared to Canadians and Europeans. It is im- 
portant for HCFA and the Congresss to know 
how prices in the United States compare to 
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prices in other industrialized nations, espe- 
cially since the United States provides bil- 
lions of dollars in tax subsidies and incen- 
tives for the worldwide pharmaceutical in- 
dustry, with little evidence to suggest that 
the result is lower drug prices for the Amer- 
ican consumer. 

For additional information about the legis- 
lation, or a copy of the Aging Committee 
staff report on which the legislation is based, 
contact either Chris Jennings or John Coster 
at the U.S. Senate Special Committee on 
Aging (202-224-5364). 

FACTS COUNTERING DRUG INDUSTRY FICTION 

REGARDING RESEARCH AND DEVELOPMENT 


Background: Anytime Congress is critical 
of the enormous profit margins of the phar- 
maceutical industry, or questions the need 
for the industry to raise prices in excess of 
three times the rate of inflation, the indus- 
try argues that they need these exorbitant 
profits and high prices to finance research 
and development. However, it is clear that 
their well-worn and re-recycled research and 
development argument is not going to sell 
anymore. Consider these facts: 

Fact 1: Americans are already providing 
hundreds of millions of dollars in tax breaks 
annually for the industry's R&D investment. 

Fact 2: According to a 1991 Forbes Maga- 
zine article, the drug industry is spending a 
billion dollars more a year on marketing 
than it is on research; that is, the industry 
will spend $10 billion on marketing and ad- 
vertising this year, but only $9 billion on re- 
search and development. 

Fact 3: After accounting for the invest- 
ment in research and development, the phar- 
maceutical industry still earns an annual 
Fortune 500 industry-leading profit of 15.4 
percent. This industry profit average is TRI- 
PLE that of the average Fortune 500 club 
member, which is 4.6 percent. 

Fact 4: The drug industry says it needs 
such profits to attract capital, yet they cer- 
tainly do not need a return on shareholder 
investments (return on equity) that industry 
analysts say is consistently 50 percent high- 
er than the average Fortune 500 company to 
attract capital. Other Fortune 500 compa- 
nies, whose profit margins are one-third that 
of the drug industry, do not appear to have 
trouble attracting sufficient capital. 

Fact 5: In addition to the hundreds of mil- 
lions of dollars in direct research and devel- 
opment tax breaks given to the drug indus- 
try each year, a significant amount of re- 
search on new drug products occurs in Fed- 
eral facilities or with grants provided by fed- 
eral agencies. For example, most of the re- 
search on the drug AZT, used to treat symp- 
toms of AIDS, was conducted at the National 
Institutes of Health [NIH], yet a private drug 
company holds the patent on the product 
and has used the patent to charge exorbitant 
prices for the drug. 

Fact 6: The drug companies whose R&D in- 
vestment has brought no new breakthrough 
drugs to market are the very same compa- 
nies that are increasing prices at some of the 
highest rates. Therefore, while there are 
some drug companies who are research in- 
tensive, the majority are using the re- 
search” argument as the excuse to raise 
prices, yet their research pipeline is dry. For 
example: 

Dilantin, an antiepileptic drug, manufac- 
tured by Parke-Davis has been on the mar- 
ket since 1953. Since 1985 it has gone up in 
price 69 percent, an annual average increase 
of over 11 percent. Parke-Davis has not 
brought one new molecular entity to market 
in the last 5 years. 
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Fact 7: For a pharmaceutical company 
that spends 15 percent of its revenue on re- 
search to increase their research expendi- 
tures by 10 percent, it would only require a 
1.5 percent increase in their drug prices each 
year. However, drug manufacturers have 
been increasing prices, on average, at three 
times the rate of inflation for the last 11 


ears. 

* Fact 8: One of the largest investors in R&D 
in the industry—Merck—is holding their 
price increases to inflation. Merck Sharp and 
Dohme has been one of the most research 
productive companies over the last decade, 
yet they have adopted a public policy posi- 
tion that restricts their price increases to 
changes in the CPI-U. If the world's most re- 
search-intensive drug company can adopt 
this responsible public policy, the others 
should be able to do the same. 

Fact 9: In Canada, the drug industry has 
voluntarily agreed to limit its price in- 
creased to the inflation rate, while substan- 
tially increasing its investment in research. 

While the industry’s arguments about the 
relationship between high profits and re- 
search are clearly questionable, the Pre- 
scription Drug Inflation Containment Act”, 
introduced by Senator David Pryor, will not 
reduce the research tax credits of drug man- 
ufacturers. The legislation uses the indus- 
try’s $2 billion annual nonresearch and de- 
velopment tax credit, which is bestowed on 
the industry each year by American tax- 
payers, as an incentive to contain prescrip- 
tion drug price inflation at or below the rate 
of general inflation. 

Mr. PRYOR. Mr. President, the re- 
cent and decisive victory of Senator 
HARRIS WOFFORD has ignited a long 
overdue movement to overhaul the 
health care system in the United 
States. There is little doubt that the 
problem of out-of-control costs is, and 
will continue to be, the No. 1 issue 
driving the health care reform debate. 

Today, I am pleased and honored to 
be joined by Senators COHEN, SASSER, 
BAUCUS, BURDICK, CONRAD, EXON, 
METZENBAUM, and WELLSTONE in tak- 
ing an important step toward contain- 
ing costs by introducing legislation 
that addresses the single highest in- 
flating component of the entire medi- 
cal inflation index—prescription drugs. 
With the introduction of the Prescrip- 
tion Drug Cost Containment Act of 1991 
(S. 2000), we are sending a message to 
the drug manufacturers that their 
price grouping status quo is unaccept- 
able and will no longer be tolerated. 

Nothing we do in the Congress con- 
vinces the drug industry that we mean 
business about skyrocketing drug 
prices. During the debate surrounding 
last year’s Medicaid drug rebate law 
and the years of hearings leading up to 
it, drug manufacturers frequently stat- 
ed that the 1980’s was an anomaly. 
They said that drug price inflation 
that tripled the general inflation rate 
would not continue and gave many in 
Congress the impression that they had 
received the message that drug cost in- 
creases of the past were unacceptable. 

Incredibly, if current trends con- 
tinue, it appears that the 1990's will not 
only be a price inflation encore, but 
may well surpass the intolerable per- 
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formance of the 1980’s. Recent drug 
price increases continue to defy the 
laws of gravity. Over the l-year period 
between October 1990 and October 1991, 
drug prices increased 10.1 percent, more 
than triple the rate of increase in gen- 
eral inflation, which was 2.9 percent. 

Mr. President, the drug industry re- 
cently criticized my use of the CPI as 
a measure of drug price increases. They 
said that the Producer Price Index, the 
PPI, rather than the CPI, was a more 
accurate measure of drug price infla- 
tion. Out of curiosity, I checked the 
October PPI. Guess what product 
topped the list of all products in price 
increases? That’s right, prescription 
drugs. Their prices rose more than two 
and half times the PPI for all goods. 
Even the industry cannot find an index 
that shows them in a favorable light. 

While the news about drug prices is 
bad with one index and even worse with 
another, for the average older Amer- 
ican, it really doesn’t matter what 
index you use. They only know that 
they cannot afford their medications. 
Day after day, my office receives let- 
ters from citizens around the Nation 
who tell me about the devastation that 
drug price increases are having in their 
life. One elderly woman from Fort 
Smith, AR, wrote that her drug bill in- 
creased in 1 year from $8,000 to $11,000 
for the very same medications. She 
says that she may have to stop taking 
some of her 3 

Mr. President, it is getting to the 
point where the only Americans who 
can afford to buy medications are drug 
company executives. The annual me- 
dian income of an elderly household in 
this country is just $8,781. At the abso- 
lute opposite end of the spectrum, drug 
company CEO’s made a median salary 
of $1.56 million in 1990—175 times the 
income of the median elderly house- 
hold. In fact, 5 of the 20 highest paid 
CEO’s in the entire country are drug 
company executives. Maybe these fig- 
ures explain why the drug industry is 
so price insensitive. 

This year the drug company CEO’s 
are using the new Medicaid rebate law 
as the excuse to raise prices. Never 
mind that the Medicaid Program 
makes up only 10 to 15 percent of the 
industry’s market and could not pos- 
sibly explain their increases in prices. 
Never mind the industry invests $10 
billion in marketing and makes 
multibillion-dollar profits. Never mind 
the industry chose to cost shift to this 
Nation’s soldiers, veterans, hospitals, 
HMO'’s and poor people served by Pub- 
lic Health Service clinics. 

By raising drug prices to the Depart- 
ment of Veterans Affairs and Defense 
during the Persian Gulf war, a number 
of drug companies showed that their 
so-called patriotism does not run as 
deep as their pockets. Although the bill 
I am introducing today does not spe- 
cifically address the cost shifting con- 
cerns of the DVA, Public Health Serv- 
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ice clinics, hospitals and HMO’s, I re- 
main resolute in my commitment to 
developing legislation to alleviate 
their problems. 

Mr. President, the day has come for 
us to enact legislation that contains 
prescription drug price inflation for all 
Americans. If we do not act now, we 
are condemning ourselves to witness a 
$20 drug in 1980 costing $120 in 9 short 
years—a 504-percent increase. The an- 
swer to this problem begins with revis- 
ing our Tax Code. 

It was, and still is, difficult for even 
me to believe, but American taxpayers 
now bestow upon the drug industry a $2 
billion a year, nonresearch and devel- 
opment tax break for manufacturing 
drugs in Puerto Rico. This section 936 
tax credit is designed to increase em- 
ployment in U.S. possessions—like 
Puerto Rico. This credit returns to the 
drug industry $70,788 for every em- 
ployee they hire. This is quite a return 
when you consider the average annual 
salary of these employees is $26,471. 
Amazingly, beyond underwriting exces- 
sive price increases, unmatched profits, 
multibillion-dollar marketing cam- 
paigns, and hundreds of millions of dol- 
lars in research and development tax 
credits, our taxpayers are reducing— 
through the 936 tax credit—the effec- 
tive tax rate of the drug industry by 9 
percent. 

Mr. President, enough is enough. At- 
tempting to shame the drug manufac- 
turing industry into being responsive 
to the needs of the American public is 
obviously not working. American citi- 
zens and businesses are demanding that 
we take actions against the high cost 
of health care, and many want us to 
begin with prescription drugs. 

To address the escalating costs of 

prescription drugs, the legislation we 
are introducing today uses a simple, 
business-like, carrot and stick ap- 
proach. In short, it achieves its goal 
by: 
First, reducing the multibillion-dol- 
lar section 936 tax credit for each point 
that a drug manufacturer raises its 
prices over general inflation. 

Second, directing any money saved 
from the section 936 tax credit reduc- 
tion to: 

Reduce the Federal deficit; and 

Establish a Medicare prescription 
drug demonstration to determine fea- 
sibility of providing a new drug benefit. 

Third, establishing a board called the 
Prescription Drug Policy Review Com- 
mission, which would, among other 
things: 

Determine the feasibility of estab- 
lishing a Canadian-like drug price re- 
view board in the United States; 

Analyze international prescription 
drug pricing trends; and 

Make policy recommendations aimed 
at containing drug cost increases for 
Medicare, Medicaid, and other public 
and private purchasers. 

Fourth, directing the Secretary of 
HHS to determine the amount of sub- 
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sidies the Federal Government pro- 
vides to the drug industry, such as tax 
credits and research grants, and to rec- 
ommend how these taxpayer under- 
written benefits can be restructured to 
provide better incentives for the indus- 
try to contain costs and produce more 
breakthrough—not me too’’—medica- 
tions. 

Mr. President, 42 national organiza- 
tions have endorsed the Prescription 
Drug Cost Containment Act. These or- 
ganizations represent a broad spectrum 
of groups concerned about the escalat- 
ing cost of prescription drugs, and in- 
clude representatives of small business, 
older Americans, children, phar- 
macists, consumers, unions, rural com- 
munities, and insurance agents. 

Mr. President, lobbyists for the Phar- 
maceutical Manufacturers Association 
and their member companies have al- 
ready geared up their multimillion-dol- 
lar lobbying machine to claim that my 
policies toward the drug industry are 
bad and my solutions are even worse. I 
am not surprised that they are trying 
to use their old and recycled argument 
that they need their high prices and ex- 
orbitant profits to finance research and 
development of new drugs. 

Many drug companies are hiding be- 
hind this research fiction to gouge the 
American public. The drug companies 
that are doing the least research are 
the ones that are increasing prices the 
fastest. Let me give you just one of 
many startling examples. Ciba-Geigy, 
which makes the antiarthritis drug 
Voltaren, increased the price of the 
drug over 14 percent from 1989 to 1990. 
During this same period, the company 
actually decreased its expenditures on 
R&D by 1.2 percent. Yes, Mr. President, 
the companies are raising prices, but it 
is to put dollars in their profit coffers 
not their research labs. 

Mr. President, drug companies are 
also double-dipping by charging out- 
rageous prices for drugs that were pri- 
marily researched by the Federal Gov- 
ernment. Recently, Astra Pharma- 
ceuticals, a Swedish-based company, 
marketed the drug Foscavir for eye in- 
fections in AIDS patients. In spite of 
the fact that the overwhelming major- 
ity of the research on the drug was 
done with Federal tax dollars, the com- 
pany holds the patent on the drug. It is 
charging $21,000 a year, enabling it to 
make hundreds of millions of dollars in 
profits. A similar situation occurred 
with AZT. Burroughs-Wellcome contin- 
ues to make hundreds of millions of 
dollars in profits from Federal research 
efforts on this drug. 

Examples like these make me wonder 
if this legislation goes far enough. The 
drug industry has made the American 
public the laughingstock of the world 
for so long, that I believe more draco- 
nian action may be needed. However, I 
am a realist, and understand that this 
business-like approach may be more 
acceptable to many of my colleagues. 
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Let me say for the record, however, 
that Iam not willing to wait forever. If 
evidence continues to mount into 1992 
that drug prices are not coming down, 
I will be back on this floor next year 
with much stronger legislation. 

Mr. President, we have given the 
drug industry a blank check to run 
rough-shod over this Congress and the 
American public. We must have the re- 
solve to stand up to an industry who 
places profits before patients and greed 
before the common good. The Amer- 
ican public is looking to this Congress 
to take bold steps and meet the chal- 
lenge of containing health care costs. If 
we do not meet the challenge, the 
American public—as they recently re- 
minded us—may not be shy about turn- 
ing to others to get the job done. 

Mr. President, in conclusion, let me 
say, because I know that many of my 
colleagues are going to be here, that 
the drug industry will be swarming the 
Capitol Hill area in the next several 
days and weeks as this legislation 
moves through. They are going to be 
talking about all of the research they 
provide in finding new drugs. 

Let me say, Mr. President, that last 
year the research spent for new drugs 
was $9 billion by the pharmaceutical 
manufacturers, but marketing and ad- 
vertising expenditures exceeded—ex- 
ceeded—research by $1 billion. In fact, 
$10 billion was spent on areas and ways 
to market the drugs coming on the 
market. 

Mr. President, also, many of the drug 
companies are going to be telling our 
colleagues: We do not make any more 
money than the other companies. Mr. 
President, the Business Week magazine 
1991, in one of their recent issues, said 
the average Fortune 500 company in 
1990 made a profit of 4.6 percent for the 
top 10 drug manufacturing companies, 
15.5 percent. 

Let me conclude, Mr. President, by 
saying that 3 out of 4 elderly people in 
the United States of America today 
find that prescription drugs that their 
doctors are prescribing to stay alive is 
the highest out-of-pocket expense that 
they have. The second fact is that ac- 
cording to CBO, 60 percent of all the el- 
derly people in America today are ap- 
proaching a financially catastrophic 
situation because they can no longer 
afford the cost of drugs, and 60 percent 
of the elderly have no coverage whatso- 
ever for the drugs that they must have 
to stay alive. 

Mr. President, we need to take some 
very dramatic action. As I said earlier 
in the beginning of my statement, this 
is a step in the right direction. But, 
Mr. President, I can say without res- 
ervation that if the pharmaceutical 
manufacturers of America continue to 
abuse the American citizens and con- 
tinue to abuse the Tax Code and con- 
tinue to take advantage of those who 
should not be taken advantage of, then 
we are going to be back on this floor 
with even tougher legislation. 
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The White House some years ago ap- 
pointed a drug czar. I am saying, Mr. 
President, this morning, that we need a 
drug czar, not for illegal drugs, but a 
drug czar for legal drugs, for prescrip- 
tion drugs, someone who will become 
the advocate for the average American 
citizens out there who are finding 
themselves in the precarious situation 
of no longer being able to buy a pre- 
scription drug. 

Mr. President, I thank the Chair for 
recognizing me. I thank, once again, 
Senator SASSER, Senator COHEN, and 
others. I thank the sponsors of this leg- 
islation and, of course, those many as- 
sociations, 42 in number, which have 
now endorsed this particular legisla- 
tion. 

Mr. President, I yield the floor. 

Mr. BAUCUS. Mr. President, I am 
pleased to rise today as a cosponsor of 
this important bill. Senator PRYOR, the 
distinguish chairman of the Aging 
Committee, has worked on this issue 
for months, if not years. I am glad to 
join him and Senator COHEN and others 
in offering this legislation to rein in 
prescription drug inflation. 

It is a commonsense approach. It 
tells the drug manufacturing industry 
that unless they keep their drug prices 
within the general inflation rate, they 
will lose at least a portion of the spe- 
cial tax break—known as section 936— 
that benefits them. 

Section 936 of the Internal Revenue 
Code provides an income tax exemption 
for business income earned in Puerto 
Rico and other U.S. territorial posses- 
sions, The stated purpose of section 936 
is to promote employment and invest- 
ment in these possessions. But it ap- 
pears that drug manufacturers have 
benefited beyond the intent of the pro- 
vision. 

The drug manufacturing industry re- 
ceives about $2 billion a year in section 
936 tax credits. They also receive other 
tax breaks, including the research and 
development tax credit, which I strong- 
ly support. Their tax burden is propor- 
tionately lower than that of the aver- 
age U.S. industry. 

And yet their profits have been the 
highest, according to several indica- 
tors, of any U.S. industry. Their annual 
15.5-percent profit margin is more than 
three times as high as the 4.6-percent 
margin of the average Fortune 500 com- 


pany. 

While the drug industry is making 
these huge profits, the people who buy 
their products are paying the price. 
Hardworking Americans, as well as 
senior citizens, are having a harder and 
harder time buying their prescriptions. 
The prescription drug inflation rate 
rose 152 percent in the 1980’s, compared 
to the general inflation rate of 58 per- 
cent. As the price goes up on the order 
of 10 percent a year, and CPI increases 
less than three, consumers have less 
buying power. But they need those 
medicines, so they pay the price. And 
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they just have to make sacrifices else- 
where. 

In addition, American consumers are 
subsidizing the drug industry for con- 
sumers in other countries. The average 
American pays 62-percent more for pre- 
scription drugs than the average Cana- 
dian citizen and 54-percent more than 
the average European citizen. 

Mr. President, I fully recognize the 
value of the drug manufacturing indus- 
try. There is no question about the use- 
fulness, and indeed the necessity, for 
new kinds of drugs as well as those 
that have become commonplace on the 
market. If a health problem can be 
treated with drugs rather than surgery, 
it is beneficial to the patient and to 
the health care system as a whole be- 
cause it saves money. 

But the drug manufacturing industry 
should not continue to make extraor- 
dinary profits at the expense of the 
consumer—and still reap huge benefits 
from taxpayer-supported subsidies. 

Mr. President, this legislation is fair. 
A taxpayer-supported subsidy is not, 
and should not be, a blank check. If 
drug manufacturers want to continue 
to receive preferential tax treatment, 
they will have to show, at the mini- 
mum, that they are being fair to the 
American public. 

Iam pleased to be a cosponsor of this 
important bill, and I urge our col- 
leagues to support it. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Kan- 


sas. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent to speak for 3 
minutes in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. KASSEBAUM. First, let me 
commend Senator PRYOR for his lead- 
ership in calling attention to what is a 
great worry and concern about the 
high price of drugs. He has done a lot of 
work, put a lot of thoughtful effort in 
this. I think his active leadership, his 
involvement in this issue has made it 
one of which we are all very aware. 


DIRECTIVE ON HIRING PRACTICES 


Mrs. KASSEBAUM. Mr. President, 
what I would like to speak to is my 
concern regarding the administration’s 
directive on hiring practices which was 
reported in the news this morning. I 
have not read the full directive. I have 
no problem with taking steps that 
would be in compliance with our new 
civil rights legislation, but I am deeply 
concerned if, indeed, we are going to 
use a broad sweeping hand to overturn 
what I think has worked very well for 
many years. As an equal employment 
opportunity employer, we have put 
into place affirmative action policies 
which have opened many doors, and 
have given us opportunities to bring 
women and minorities into the work 
force in a very constructive way. 
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So I hope, Mr. President, that we will 
be very cautious with any directives 
that would undo very positive, con- 
structive policies that now exist and 
think carefully about what initiatives 
we put into place. Certainly, changes 
must be made to conform Government 
policies to the new law, but this proc- 
ess must be done thoughtfully and with 
due regard for the importance of con- 
tinuing beneficial and appropriate af- 
firmative action policies. The Uniform 
Guidelines, for example, have been in 
place for 13 years and should not be dis- 
carded in whole without careful consid- 
eration. 

Particularly now, when divisions 
have become so great, we can ill-afford 
to send the wrong signal. The employ- 
ment practices of the Federal Govern- 
ment serve as a model to all employers, 
and thus we should be especially care- 
ful when we change or eliminate cur- 
rent worthwhile practices. 

Certainly none of us desire to elimi- 
nate legitimate affirmative action poli- 
cies, and I fear the broad thrust of this 
directive may do just that. 

I yield the floor, Mr. President. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The 
Chair informs Senators that the time 
for morning business has expired. 

Mrs. KASSEBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
AKAKA). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF MORNING 
BUSINESS 


Mr. D’AMATO. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to proceed as if in morning 
business for up to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


CREDIT CARD INTEREST RATES 


Mr. D’AMATO. Mr. President, today, 
I have sent letters to both the Attor- 
ney General, William Barr, and to the 
Chairman of the Federal Trade Com- 
mission, Janet D. Steiger. 

In these letters, I have requested an 
investigation into the credit card in- 
terest rates being charged to the Amer- 
ican public. In particular, Mr. Presi- 
dent, I am concerned that 7 out of 10 of 
the largest cardholders have the same 
interest rates, 19.80, identical right 
down to the demical point. 
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I have been subject to extensive criti- 
cism for the legislation I introduced 
attempting to get those credit card in- 
terest rates down, and to see to it that 
we truly have free competition in the 
credit card industry. Some have said 
that I am trying to control credit and 
to allocate it. Indeed, that is not my 
intent. Nor is that the intention of the 
legislation. The legislation is intended 
to serve as the juggernaut to attack 
what I believe is collusive activity by 
the largest of the credit card issuers to 
dam up the rates artificially so that 
the people have little choice but to pay 
these exorbitant interest rates. 

This lack of competition among the 
top credit card issuers is detrimental 
to the economy. It is detrimental to an 
economic recession, and it certainly 
does not act to spur consumer con- 
fidence. Indeed, the absence of com- 
petition ends up costing consumers bil- 
lions of dollars in excess interest. 
Many of these consumers are already 
trapped, considering that average out- 
standing balance carried on a credit 
card is approximately $2,300. At an al- 
most 20-percent interest rate, that per- 
son with a $2,300 balance of his credit 
card finds himself paying hundreds of 
dollars annually in interest costs, and 
in many cases, doing little to get the 
balance down. 

Most consumers do not really have 
the opportunity to actively shop for 
the lowest interest rates in many geo- 
graphic areas. 

The public does not have adequate 
opportunity to find out that there is a 
bank in Arkansas, for example, that 
may have an interest rate of 11% per- 
cent, or that there is another bank out- 
side of their region that could and 
would be happy to serve them that of- 
fers a rate of 13% percent. 

It is this conspiracy to which I be- 
lieve that the regulators have, at a 
minimum, been indifferent. The Fed- 
eral policy has been to lower the dis- 
count rate, and Federal funds rate to 
encourage the reduction in interest 
rates so that the banks could pass this 
on in the cost of lower consumer credit 
as well as lower mortgage rates. 

The lack of true competition in the 
credit card industry is not an over- 
night occurrence. I introduced legisla- 
tion to bring down the rates in order to 
try and achieve free market competi- 
tion 6 years ago. Congress turned the 
other way from the face of this issue 
after we were promised that the credit 
card issuers would undertake actions 
to promote real competition and to 
bring interest rates down. Indeed as 
the cost of money to the institutions 
has come down, however, the credit 
card interest rates, if anything, have 
continued to climb. 

This is, as the November’s Business 
Week editorial stated, a subsidy of the 
banks by the consumers. Let me read a 
part of this Business Week editorial: 

For their part, regulators and politicians 
should stop subsidizing banks by allowing 
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outrageous rates on consumer loans. It is 
time to end this charade. 


This is not a very cleverly bank sub- 
sidy. I think there are some, who are 
just as happy by having the public un- 
knowingly bailout banks rather than 
having to come forward and affirma- 
tively ask for a taxpayer bailout—such 
as the $70 billion “loan” to the bank 
insurance fund which the taxpayers 
may be stuck paying back. 

Those who talk about free competi- 
tion should be looking closely at 
whether we have a free market system 
with respect to the credit card indus- 
try. To do otherwise would be to en- 
courage, and actually allow an illegal 
practice and restraint of trade and 
commerce; at the expense of middle- 
class taxpayers, families, and workers. 
These individuals have been paying 
exhorbitant rates of interest to sub- 
sidize credit card issuers with billions 
of dollars, while these same issuers 
have the nerve to literally blackmail 
the public by saying, if you dare 
threaten what we are doing, we will 
pull at least one-half of these credit 
cards back from you. 

Mr. President, Iam not giving up on 
this battle. We are going to get those 
interest rates down because we are not 
going to turn the spotlight away from 
this horrible anticompetitive practice. 
We already have begun to see some 
signs of recognition of this situation by 
the large credit card companies, some 
of which are beginning to advertise for 
the first time and mention interest 
rates. I think maybe this is a crack in 
the facade of competition. I want to see 
to it that that crack becomes more 
than just a crack but that the wall 
damming up those interest rates so ar- 
tificially high is knocked down. 

This is why today I have written to 
both Attorney General Barr and to the 
Chairman of the Federal Trade Com- 
mission to ask them to launch an in- 
quiry to see to it that we have free 
market competition among credit card 
issuers, particularly, those seven who 
interestingly charge the same interest 
rates, 19.80, as I have said identical 
right down to the last decimal. 

If we are going to talk about free 
market competition, and that is the 
best way to go, and I believe it is, then 
we have an obligation to ensure we ac- 
tually have unencumbered competi- 
tion. 

I wonder what Teddy Roosevelt 
would have done if he had seen this 
kind of situation and whether or not 
these institutions would have been per- 
mitted to conspire for so long against 
the American people to artificially 
keep credit card interest rates up in 
order to make an inordinate profit to 
pay off their bad loans and compensate 
for other poor practices. Credit card is- 
suers must be stopped from soaking the 
middle-class, and those who are using 
and are forced to use credit cards. 
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Mr. President, I ask unanimous con- 
sent that both these letters be printed 
in the RECORD. 

Later on, when we get to the banking 
bill, I will have more to say on this 
matter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, November 21, 1991. 
JANET D. STEIGER, 
Chairman, Federal Trade Commission, Washing- 
ton, DC. 

DEAR Ms. STEIGER: As you are probably 
aware, on Wednesday, November 13, I intro- 
duced an amendment to the Senate banking 
bill, S. 543, to set a floating ceiling on the in- 
terest rates that credit card issuers could 
charge their customers. This amendment 
passed by a vote of 74-19. 

This legislation was intended to reduce the 
cost of credit to consumers. The amendment 
was also intended to help ease the credit 
crunch in the hope that savings in credit 
card interest could be funneled back into the 
economy through an increase in consumer 
spending. 

I first introduced this legislation back in 
December 1985, (S. 1992) when I became con- 
cerned that credit card issuers were charging 
their customers rates of interest that bore 
no rational relation to the cost of money. Al- 
though this legislation did not prevail in 
1985, I have continued to monitor the high 
rates of interest being charged by credit card 
issuers. 

Since 1985, the average interest rate on 
credit cards has actually increased from 18.7 
percent to 18.9 percent In 1985, the average 
prime rate of interest was 10 percent and the 
average discount rate was 7.75 percent 
Today, the prime rate of interest is 7.5 per- 
cent, and the discount rate is 5.5 percent, yet 
the average interest rate charged to credit 
card customers is 18.9 percent. Further, 
seven of the top ten credit card issuers 
charge the identical rate of interest—19.8 
percent. 

There is no free market competition 
among credit card issuers. The top ten credit 
card issuers have set an unreasonably high 
rate of interest to be charged to their credit 
card customers. Statistics show that the av- 
erage interest rate being charged on credit 
card debt continues to increase, despite a 
definite decline in the cost of money. 

Since S. 1992 was introduced in 1985, my of- 
fice has received approximately 43,000 letters 
from constituents requesting information on 
where to obtain credit cards with a lower 
rate of interest. This response demonstrates 
that consumers are concerned about the high 
rates of credit card interest. 

I am deeply concerned that credit card is- 
suers are not being adequately supervised. I 
am also concerned that the identical rate of 
interest being charged by seven of the top 
ten credit card issuers—19.8 percent (iden- 
tical to the decimal), more than suggests 
collusion and price fixing activities among 
these companies. 

As a result, I ask that the Federal Trade 
Commission consider the facts I outlined 
above and conduct an investigation into 
whether there is free and unrestrained com- 
petition in the credit card industry and 
whether there are any antitrust violations. 
In particular, the investigation should con- 
sider the practices engaged in by top credit 
card issuers in setting their rates of interest. 
Enclosed is a chart printed in Newsday that 
identifies the largest ten credit card issuers 
and their rates. 


33466 


Please keep me advised as to your progress 
on this matter. It is crucial that we continue 
to protect the public’s interests. I look for- 
ward to a quick response. 

Very truly yours, 
ALFONSE M. D'AMATO, 
U.S. Senator. 


IN THE CARDS—CREDIT CARD TERMS AT 10 BIGGEST, IS- 
SUERS NATIONWIDE, BASED ON OUTSTANDING BAL- 
ANCES 


Annual rate 
(percem) Annual tee 


198 $20 
198 0 
198 20 
19.8 20 
of America 198 18 
9 — terms at issuers charging lowest 
bes First National Pine Butt, AR .... 195 25 
Arkansas Federal Savings, Little Rock, 
195 35 
110.4 19 
129 
113.0 8) 
1134 ® 
198 
16.25 15 
16.98 18 
198 20 
21.0 0 
113.7 20 
413.75 ® 
113.75 19 
13.9 25 
13.9 25 
U.S. SENATE, 


Washington, DC, November 21, 1991. 
WILLIAM P, BARR, 
Attorney General, Main Justice Building, Wash- 
ington, DC. 

DEAR MR. BARR: AS you are probably 
aware, on Wednesday November 13, I intro- 
duced an amendment to the Senate banking 
bill, S. 543, to set a floating ceiling on the in- 
terest rates that credit card issuers could 
charge their customers. This amendment 
passed by a vote of 74-19. 

This legislation was intended to reduce the 
cost of credit to consumers. The amendment 
was also intended to help ease the credit 
crunch in the hope that savings in credit 
card interest could be funneled back into the 
economy through an increase in consumer 
spending. 

I first introduced this legislation back in 
December 1985, (S. 1992) when I became con- 
cerned that credit card issuers were charging 
their customers rates of interest that bore 
no rational relation to the cost of money. Al- 
though this legislation did not prevail in 
1985, I have continued to monitor the high 
rates of interest being charged by credit card 
issuers. 

Since 1985, the average interest rate on 
credit cards has actually increased from 18.7 
percent to 18.9 percent. In 1985, the average 
prime rate of interest was 10 percent and the 
average discount rate was 7.75 percent. 
Today, the prime rate of interest is 7.5 per- 
cent, and the discount rate is 4.5 percent, yet 
the average interest rate charged to credit 
card customers is 18.9 percent. Further, 
seven of the top ten credit card issuers 
charge the idential rate of interest—19.8 per- 
cent. 

There is no free market competition 
among credit card issuers. The top ten credit 
card issuers have set an unreasonably high 
rate of interest to be charged to their credit 
card customers. Statistics show that the av- 
erage interest rate being charged on credit 
card debt continues to increase, despite a 
definite decline in the cost of money. 

Since S. 1992 was introduced in 1985, my of- 
fice has received approximately 43,000 letters 
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from constituents requesting information on 
where to obtain credit cards with a lower 
rate of interest. This response demonstrates 
that consumers are concerned about the high 
rates of credit card interest. 

I am deeply concerned that credit card is- 
suers are not being adequately supervised. I 
am also concerned that the identical rate of 
interest being charged by seven of the top 
ten credit card issuers—19.8 percent (iden- 
tical to the decimal), more than suggests 
collusion and price fixing activities among 
these companies. 

As a result, I ask that the Justice Depart- 
ment consider the facts I outlined above and 
conduct an investigation into whether there 
is free and unrestrained competition in the 
credit card industry and whether there are 
any antitrust violations. In particular, the 
investigation should consider the practices 
engaged in by top credit card issuers in set- 
ting their rates of interest. Enclosed is a 
chart printed in Newsday that identifies the 
largest ten credit card issuers and their 
rates. 

Please keep me advised as to your progress 
on this matter. It is crucial that we continue 
to protect the public's interests, I look for- 
ward to a quick response. 

Very truly yours, 
ALFONSE M. D'AMATO, 
U.S. Senator. 


IN THE CARDS—CREDIT CARD TERMS AT 10 BIGGEST 
ISSUERS NATIONWIDE BASED ON OUTSTANDING BALANCES 


Annual rate 
(percent) Annual Tee 


198 $20 
198 9] 
198 20 
19.8 20 
19.8 18 


interest: 
Simmons First National, Pine Bluff, . 
Arkansas Federal Savings, Little Rock, 


AR 29.5 35 
Wachovia Lys Wining 210.4 39 
Prime Bank, El . 129 20 
ABA Industrial ry Alexandria, VA 213.0 () 


Bank of New = (Del), Newark, DE ...... 2134 (G 
First Chicago 2 19.8 20 
re 16.25 15 
Bank ot New York . 16.98 18 
Manufacturers Hanover 19.8 20 
Household Bank ... 21.0 () 
Fidelity National Bank, Atlanta 2137 20 
USAA l Savings, Tulsa, pi 213.75 00 
Bank of Montana, Great Falls, MT 213.75 19 
Bank One Wisconsin, Milwaukee, 13.9 
People’s Bank, Bridgeport, C7 13.9 25 
1 None. 
2 Variable rate. 


WORLD CUP SOCCER 


Mr. GRAHAM. Mr. President, for the 
first time in history, the United States 
has been selected to host the World 
Cup Soccer Championship. It is a great 
honor to be chosen host to the games. 
The World Cup is the largest single- 
sport spectacle in the world. In the 1990 
games, 112 nations played 313 games for 
the chance to compete in the tour- 
nament. 

Hosting World Cup represents a his- 
toric opportunity for Americans to par- 
ticipate in this international event. 
Twenty-six cities, including three in 
my home State of Florida, are compet- 
ing to host a portion of the games. 

The World Cup legislation will create 
gold, silver, and clad coins to be mint- 
ed by the U.S. Mint and sold to the 
public in commemoration of this event. 
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The revenues generated by the coin 
sales will help the World Cup USA or- 
ganizing committee stage the tour- 
nament, After ticket sales, surcharges 
will provide the second largest revenue 
source for the United States to host 
the games. These funds will help make 
the event a first-class success and en- 
sure that state-of-the-art facilities are 
in place in approximately a dozen U.S. 
host cities. 

The 1994 games will match world 
class soccer with world class American 
hospitality. The U.S. Department of 
Commerce anticipates that 1.5 million 
foreign visitors will attend tournament 
games. The games will increase aggre- 
gate tourism spending by $1.5 billion or 
8 percent in 1994. These funds will be 
spent in our communities, bolstering 
our economy, in addition, 10 percent of 
those funds will be set aside for schol- 
arships to qualified students. 

By authorizing this commemorative 
coin, Congress has the opportunity to 
support World Cup, at no cost to the 
taxpayers. Let us send a message of 
support to the potential host commu- 
nities, to the athletes, and to the ex- 
pected 20 to 30 billion worldwide view- 
ers, that our Government is behind the 
1994 World Cup Soccer Championship. 

For the benefit the record and my 
colleagues, I would like to include a de- 
scription of the scholarship program. 

The description follows: 

Subsection 8(b): Ten percent of the funds 
made available by subsection 8(a) will be 
available to the United States Soccer Fed- 
eration Foundation, Inc. for distribution to 
institutions for scholastic scholarships to 
qualified students. The scholastic scholar- 
ships shall go to any groups for distribution 
to qualified students that meet the following 
criteria: 

Definition of Institutions“ —In selecting 
institutions to provide scholastic scholar- 
ships to qualified students, we expect that 
the United States Soccer Federation Foun- 
dation shall select no more than five recipi- 
ents, provided that the institution: 

Is a 501(c) (3) nonprofit which includes as 
its mission increasing the representation of 
qualified students, as defined in the follow- 
ing section, in higher education by providing 
scholarship assistance to students pursuing 
college degrees; 

Serves all of the geographic and ethnic 
subgroups of a target population consisting 
principally of qualified students; and 

Provides educational services, scholastic 
scholarships and related services to qualified 
students. 

We do not intend that institutions of high- 
er learning, trade associations, for-profit in- 
stitutions, units of state or local govern- 
ment, or other organizations or entities pro- 
viding scholastic scholarships that are gen- 
erally available to persons other than quali- 
fied students be considered by the United 
States Soccer Federation Foundation for 
participation in the programs authorized by 
this section. 

Definition of ‘‘qualified student“ We in- 
tend that the term qualified students“ be 
interpreted narrowly by institutions provid- 
ing scholastic scholarships. The Committee 
intends to limit scholarships under this sec- 
tion to the most undereducated persons and 
groups in American society. The Committee 
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expects that “qualified Students” shall be 
identified based on the following criteria: 

Individuals who are ‘‘first-generation” col- 
lege students. i.e., whose parents did not 
complete a course of study at an accredited 
institution of higher learning; and 

Individuals who are “economically dis- 
advantaged”, i.e., who come from families 
with incomes at or below the median family 
income of the U.S. population, or who are 
members of communities with median in- 
comes at or below 70% of the median family 
income of the U.S. population; and 

Individuals who are “educationally dis- 
advantaged,” because of developmental dis- 
ability, national origin, nativity or limited- 
English proficiency, or attended school dis- 
tricts with dropout rates at least twice as 
high as the national average; and 

The scholastic scholarship fund will be tar- 
geted to minority student groups that have a 
high school completion rate of less than 60 
percent. 

Provided further, 

That at least one such institution serves as 
an umbrella organization for at least 125 af- 
filiated local community-based organiza- 
tions. Such institution provides capacity- 
building assistance, public policy analysis 
and advocacy, public information efforts, 
and special catalytic efforts on behalf of eco- 
nomically and educationally disadvantaged 
persons. Such institution is governed by or- 
ganizational by-laws that required a Board 
of Directors reflective of the geographic, 
gender and ethnic composition of a target 
population consisting principally of qualified 
students and their families, as defined in this 
section. Such institution includes a cor- 
porate board of advisors composed of at least 
twenty senior executives of major corpora- 
tions. 

That at least one such institution is a 
601(c)(3) nonprofit organization whose sole 
mission is to provide scholarship assistance 
to qualified students in all fifty states and 
Puerto Rico. Scholarship recipients are se- 
lected on the basis of academic achievement 
and personal strengths, and represent hun- 
dreds of both public and private colleges and 
universities across the nation. Recipients are 
also reflective of the composition of five na- 
tional regions. Such institution annually se- 
lects scholarship recipients using a process 
of regional review committees. In addition, 
such institution is government by organiza- 
tional bylaws which require a board of direc- 
tors comprised of corporate and educational 
leaders. 

That at least one such institution is a 
601(c)(3) nonprofit organization with a na- 
tional scope and a primary goal to provide 
post high school scholarship assistance to 
qualified students in all fifty states and the 
territories of the United States of America. 
Scholarship recipients are selected on the 
basis of academic achievement, community 
leadership and financial need. Such institu- 
tion is governed by organizational by-laws 
that require officers, board of directors, and 
trustees who are business and community 
leaders throughout the nation and are dedi- 
cated to the educational advancement of a 
target population of qualified students as de- 
fined in this section. 

Student eligibility: A qualified student 
who is in attendance or who has been accept- 
ed for admission, as a full-time undergradu- 
ate or graduate student at an accredited in- 
stitution of higher education may apply. 

We recognize that institutions must have 
some flexibility in the selection of scholar- 
ship recipients; however, we expect that, ex- 
cept in unusual or exceptional cir- 
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cumstances, each scholarship recipient shall 
meet the three of the four broad criteria in 
addition to other criteria set forth by the in- 
stitution. 

Mr. ROBB addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 


EXTENSION OF MORNING 
BUSINESS 


Mr. ROBB. Mr. President, I ask unan- 
imous consent, after checking with the 
managers of the upcoming bill, that 
the period for morning business be ex- 
tended for up to 5 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia is recog- 
nized. 

Mr. ROBB. I thank the Chair. 

(The remarks of Mr. ROBB pertaining 
to the submission of Senate Concurrent 
Resolution 78 are located in today’s 
RECORD under Submission of Concur- 
rent and Senate Resolutions.““) 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. RIEGLE. Mr. President, what is 
the pending business? 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


SS 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of 
the banking reform bill. The clerk will 
report the pending business. 

The bill clerk read as follows: 

A bill (S. 543), to reform Federal deposit in- 
surance, protect the deposit insurance funds 
and improve supervision and regulation of 
and disclosure relating to federally insured 
depository institutions. 

The Senate resumed consideration of 
the bill. 

Pending: 

(1) Dixon modified amendment No. 1352, to 
improve the governance of the Resolution 
Trust Corporation. 

AMENDMENT NO. 1352 

The PRESIDING OFFICER. The 
pending business is the Dixon amend- 
ment. 

Mr. RIEGLE. Mr. President, with re- 
spect to the Dixon amendment, let me 
comment. Senator DIXON has been 
doing some very important and excel- 
lent work in discussions centering 
around his amendment, which has to 
do with the restructuring of the RTC. 
He has been holding those discussions 
with others of us on the committee and 
with the Treasury Department offi- 
cials, and I think he has made very 
considerable progress in finding a for- 
mulation that would be generally 
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agreeable on that issue. That is not to 
say there will not be some who will not 
find it precisely to their liking. But 
progress has been made in that area, 
greatly to his credit. 

Therefore, I ask that the Dixon 
amendment be temporarily laid aside, 
fully preserving his rights on that 
amendment, so that we can take up 
discussion of a managers’ amendment 
that deals with other issues. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. RIEGLE. I thank the Chair. With 
the Dixon amendment temporarily laid 
aside, we return to consideration of the 
banking reform bill. At the end of the 
day on Monday, there were several 
Senators who expressed doubt that the 
Senate could complete its work on the 
bill before the Thanksgiving holiday. 
They pointed out that a number of 
amendments might be offered to the 
bill, and suggested that the Senate just 
could not possibly consider those in a 
timely fashion. 

The majority leader and the minority 
leader asked Senator GARN and I, and 
the other members of the committee, 
to work in every way possible to see if 
we could resolve as many and, hope- 
fully, all of those issues in this very 
compressed timeframe in which we are 
dealing. 

I am here now to report, and am 
pleased to report, that we have made 
very considerable progress in reaching 
agreement on contentious issues. We 
are still working at this minute on 
those few that remain. 

I want to just say at this time, and 
pay a great personal professional com- 
pliment to the Senator from Utah [Mr. 
GARN] who has worked as hard as I 
have ever seen anybody work to try to 
resolve issues, particularly ones that 
are troubling to Members on his side of 
the aisle, in a good-faith effort to try 
to find fair and balanced answers that 
will keep this bill balanced and intact. 

I must say that in working with Sen- 
ator GARN, which I have now done for 
many years, there are certain unpleas- 
ant experiences that go with this job. 
One of the pleasant experiences has 
been the opportunity to work together 
with the Senator from Utah. I want to 
thank him for his diligent work and for 
what I think we have been able to—to- 
gether and with the help of many oth- 
ers—accomplish to this point. 

Yesterday afternoon, Senator GARN 
and I met with Secretary Brady, and in 
the course of that discussion, we 
reached a general outline of an agree- 
ment, if you will, tentative agreement, 
as to how we would try to resolve con- 
cerns of all Senators and to undertake 
to narrow the scope of the bill in a 
fashion that would be generally agree- 
able, so that we could bring this issue 
to a conclusion today. 

It is very much my hope and inten- 
tion that we act on this bill and finish 


33468 


it today. We are compelled to do that, 
I think, not only by the Senate cal- 
endar and schedule and other items 
waiting to come to the floor, but also 
the fact that the deposit insurance 
fund is virtually empty. It will be 
bankrupt by the end of the year and 
cannot be left in that condition, be- 
cause otherwise, failed banks in the 
coming year—and there are anticipated 
to be some large number of those— 
would not be able to pay off the insured 
deposits of depositors, and that is obvi- 
ously a condition that would be intol- 
erable and cannot be allowed to be the 
situation that we would face. 

In terms of the work since late after- 
noon yesterday, and in the meetings 
with Secretary Brady that I have just 
referenced, we have agreed to drop out 
title IV which would restructure the 
board of directors of the FDIC, and it 
has certain other items in it. 

We have in previous sessions taken 
and adjusted and removed part or all of 
other sections. 

We have also worked to achieve a 
compromise acceptable to most, but 
not all. I see the Senator from Dela- 
ware on the floor, so I am not going to 
get into, now, any lengthy discussion 
on the issue of issues. 

But we have been working to balance 
that issue out as best we can, and we 
are continuing that effort, and I hope 
and feel that we may be very close to 
doing that. Where we have 100 Senators 
agreeing with it, sometimes we can get 
there; sometimes we cannot. And cer- 
tainly that is the nature of settling is- 
sues here in the Senate. 

I want to say just with respect to two 
or three other items, we had a con- 
troversy in the area with respect to the 
Lampf decision. I want to say in that 
area, Senator BRYAN and Senator Do- 
MENICI have worked steadily to resolve 
those issues. I thank them both for 
that effort. It would allow the Lampf 
decision to be set aside so there would, 
in fact, be a legal reachback to cover 
cases that have been filed in the way of 
alleged fraud, fraudulent activities. 
That is a very important provision of 
the bill, and we have reached a com- 
promise on that, that settles that 
issue. 

We have also worked with a number 
of other Senators to work out items 
that will be contained in a managers’ 
amendment to be offered by Senator 
GARN and me shortly on the front end 
of this discussion. And then, finally, a 
residual managers’ amendment, which 
we will offer on the back end, that will 
contain other items that have been 
agreed to, and where the technical lan- 
guage is being worked out literally as 
we speak. 

So at that point, we will be offering 
first one and then the other. 

We are down here now to a very lim- 
ited number of specific amendments 
that Members want to offer on the 
floor, and to have time to debate those 
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amendments and to perhaps have a 
vote on those amendments and have 
the Senate settle it. I have two such 
amendments from Senator GRAHAM 
that have been identified. I have one 
from Senator KERRY. 

And, in addition to that, let me just 
check one thing here. I am told there is 
one issue that I hope is on its way to 
resolution. It may not be. In addition, 
two by Senator GRAHAM, and the one 
by Senator KERRY that will require dis- 
cussion and disposition by the Senate. 

There may be an amendment by Sen- 
ator DODD dealing with the Small Busi- 
ness Administration’s investments in 
banks. I know discussions have been 
going on back and forth, with appeals 
on both sides of that issue. I hope that 
will be settled out. 

And then there are four Senators on 
the other side of the aisle who have in- 
dicated they may need to offer amend- 
ments. I will let Senator GARN address 
those, for his part, and any other 
amendments that may come in from 
other Senators. The hotline has gone 
out. 

I know Members have questions 
about certain items that we have 
worked out late last evening and in the 
middle of the night, and even early this 
morning. We will be in a position to 
discuss those with individual Senators 
as they come to the floor. 

The bottom line is this: We have a 
solid package here, I think. Each provi- 
sion that we have worked out, I think, 
will stand on its own as a solid provi- 
sion. I think they have to all, in effect, 
be taken in combination. I think the 
combination of provisions is sound. We 
have to enact this bill today, in my 
view, in terms of the time schedule, so 
that we are in a position to meet our 
responsibilities, go to conference, and 
get this legislation in place. 

The President has asked us to do this 
on an urgent basis. This is one of a 
very short number of top operational 
priorities that he set forward. I think 
that what we have here meets the re- 
quest for action in that area, and does 
it in a responsible way. 

I thank everyone that has been par- 
ticipating in the effort to resolve these 
issues. It is not easy to do because they 
are complicated, they are contentious, 
and it is necessarily time consuming, 
even in the best of circumstances, to 
resolve issues that are very difficult to 
resolve. 

Let me yield to my ranking member. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. GARN. Mr. President, I thank 
the chairman for his overly generous 
remarks. Certainly, he has been work- 
ing extremely hard over the last couple 
days to resolve these issues. 

I compliment him for his work to do 
that. There is no necessity to repeat all 
of that he said, other than to empha- 
size that there has been a lot of 
progress made on this bill. 
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Some of the most contentious issues 
have been agreed to, and I would like 
to compliment the Senators who, at 
our request, sat down together and 
worked out their differences. So this is 
a considerably different bill and situa- 
tion than when we left the floor a cou- 
ple days ago. 

Having said all that, though, that 
does not indicate there are still not 
some problems to be resolved. There 
are. And there are still some Senators, 
as outlined by the chairman, who wish 
to offer amendments. We would hope 
they would come to the floor and do 
that. 

I was remarking a few minutes ago, 
when I first got here, I can remember 
how much I admired Mike Mansfield, 
who was then the majority leader, and 
the Senator from Pennsylvania, who 
was the minority leader. They were as 
nice Senators, and kind and gentle, as 
I have ever seen. But they were not 
very kind when it came to delay. 

And we, I think, have become too ac- 
commodative of individual Senators, 
not just on this bill, but we often sit 
for hours because some Senator is in a 
meeting; he is on a conference call; he 
is downtown giving a lunch, and we 
wait. 

In the old days, it used to be, they 
would say: Fine; if the Senator is not 
here in a half hour to offer his amend- 
ment, we are going to move on. If no- 
body is here, we are going to go to 
third reading. 

When you have 100 prima donnas all 
thinking—each one of us—we are the 
most important Senator on Earth, you 
cannot accommodate each one and not 
have the delays that we do over and 
over again. 

So if I could run this place, I would 
not be as nice and as compliant as our 
leaders have been. I may not be leader 
very long, either, if that were the case. 

But on the other hand, I would sug- 
gest to those who are listening, what 
we need to do—if people have amend- 
ments, we are ready to consider those 
amendments; we are willing to debate 
them; and we are willing to accept the 
judgment of the Senate, whatever that 
is. But this Senator is not very toler- 
ant of people stalling by not coming 
over and debating in the old-fashioned 
way. 

It used to be, too, if a Senator really 
did want to delay, not by using the 
good graces of the majority and the mi- 
nority leaders in accommodating his 
lunch schedule, or whatever it is, I 
have been on this floor when I have 
seen Senators debate for 10 or 12 hours. 
And if they sat down and quit talking, 
it was over. The two-speech rule was 
enforced in lots of things. So I hope 
that Senators will come over and do 
their business. 

The chairman is right. Whatever the 
end result of this bill, it must be fin- 
ished today. And I hope we will stay all 
night, if we have to, because what is ul- 
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timately at stake is the safety and 
soundness of the banking system of 
this country. And if you hear an edge 
in my voice, I am going to repeat this 
ad nauseum, and people are sick of it. 

In October 1986, I stood out here, and 
I gave up my entire bill. I withdrew it, 
except for one title: Recapitalization, 
$15 million for FSLIC, the insurance 
fund of the S&L’s, to be paid for en- 
tirely by the S&L’s, not the taxpayers, 
every dime of it. No taxpayer involve- 
ment. 

We passed it in the Senate; the House 
refused. 

I begged, I begged for that to be 
passed. And what do we have? A $160 
billion taxpayer bailout because Con- 
gress failed to act on that. 

So I would suggest on November 20, 
1991 that if we leave this session—I will 
put it the other way. We cannot leave 
this session without passing the recapi- 
talization of the bank insurance fund 
which, once again, is not taxpayers’ 
money. The banks will pay it back 
with increased premiums on their de- 
posits. 

I hope no one loses sight of this, of 
what fire we are playing with; that in 
5 years down the road, if we do not do 
this before we leave this session, we are 
going to see a couple other Senators up 
here talking about another $160 or $200 
billion of taxpayer bailout because 
Congress refused to act. 

So I would suggest that everybody 
that has an amendment out there, 
bring it over. We will debate it. But let 
us finish this tonight, and do our re- 
sponsibility to the taxpayers of this 
country to put some money in that 
bank insurance fund, or the FDIC, as 
we always used to call it. Let us take 
care of that responsibility with what- 
ever meaningful reforms we can put in. 

This is a good package. We ought to 
be able to put it for a vote right now. 
The chairman has worked hard. It is a 
good package. 

We recognize there are difference of 
opinion. Again, I repeat: Fine, come 
away from your lunches or meetings. 
There is nothing more important in 
this body right now than making sure 
that that bank insurance fund is safe 
and sound, and has the money to do its 
business. That is the overriding respon- 
sibility. Let us get to it, and get it 
done before the day is over. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I won- 
der if I could ask the managers of the 
bill a question, and then I would like to 
comment for maybe 5 minutes on the 
substance of a couple of amendments 
that I had. May I ask the chairman and 
ranking member—I say to the chair- 
man, he alluded to the fact that we 
have reached an agreement with ref- 
erence to the Lampf decision which, in 
essence, takes away all the retroactive 
aspects of that decision but does not 
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extend the statute of limitations. That 
agrument lives for another day. I think 
that is a reasonable resolution because, 
if we are going to extend the statutes 
of limitations, there are many who 
wanted to change some of the rules, 
the rule under which lawyers operate 
in that kind of suit. So I am willing to 
do that. I have done that. I told you I 
have done that. I just wonder, from my 
own standpoint, will that be offered by 
the managers as part of some package 
sometime today? 

Mr. RIEGLE. Yes. As a matter of 
fact, shortly I will be sending a man- 
agers’ amendment to the desk, which 
will contain that compromise the Sen- 
ator from New Mexico has worked out 
with the Senator from Nevada. I might 
say that one very important part of 
that compromise is that it will protect 
and allow cases, major cases of invest- 
ment fraud alleged, to be able to pro- 
ceed and not be cut off by the statute 
of limitations in terms of cases already 
set in motion. And so it is very impor- 
tant that those cases be allowed to go 
forward, and the Senator’s agreement 
on that would allow that and that 
would be part of it. 

Mr. DOMENICI. As I have said two or 
three times on the floor, I never ob- 
jected to that. What I wanted to debate 
in the Senate was should we extend the 
statute of limitations for the entire 
body of law? And there are some that 
think we should. There are some who 
think we should only if, and the ifs 
happen to be the amendments that I 
would have offered. 

What I will do now is send to the 
desk, so everyone will know because 
this apparently generated a significant 
amount of activity in America—I do 
not know from whence it comes but ap- 
parently there are all kinds of interest 
in what this might do, I am going to 
submit four amendments to the desk. 
They will never be offered, but they are 
what I would have offered, and they 
will give everyone a chance in the next 
3 or 4 months to take a look at them 
because, sooner or later, this issue will 
be revisited. I do not think there is any 
doubt about that. So let me send them 
to the desk with again no intention 
than they will ever be offered. 

They will be the following: I have a 
combination amendment that puts to- 
gether the joint and several liability 
reform with fee-splitting; and then I 
have a straight joint and several liabil- 
ity amendment; and then one on fee- 
splitting alone; and then one on what I 
call miscellaneous provisions. I send 
those to the desk and ask that they be 
made a part of the RECORD. 

The PRESIDING OFFICER. The 
amendments will be received. 

There being no objection, the amend- 
ments were ordered to be printed in the 
RECORD, as follows: 

On page 778, line 13, strike Except“ and 
insert (a) IN GENERAL.—Except’”’. 

On page 778, line 19, strike the quotation 
marks and the final period and insert be- 
tween lines 19 and 20 the following: 
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“(b) AWARD OF FEES UPON FINAL JUDG- 
MENT.—In any implied private action arising 
under this title, brought on behalf of a class, 
where the court enters a final judgment 
against a party on the basis of a motion to 
dismiss, motion for summary judgment, or 
trial on the merits, the court shall, upon mo- 
tion by the prevailing party, award the pre- 
vailing party reasonable fees and other ex- 
penses under subsection (b) incurred by that 


party. 

(e) APPLICATION TO COURT.—A party seek- 
ing an award of fees and other expenses 
under subsection (b) shall, not later than 30 
days after a final, nonappealable judgment is 
rendered in the action, submit an application 
to the court for fees and other expenses. The 
application shall verify that the party is en- 
titled to such an award under subsection (b) 
and the amount sought, including an item- 
ized statement from any attorney or expert 
witness representing or appearing on behalf 
of the party, stating the actual time ex- 
pended and the rate at which fees and other 
expenses were computed. 8 

d) Coukr's DETERMINATION.—The court, 
in its discretion, may 

() determine whether the amount to be 
awarded under subsection (b) shall be award- 
ed against the unsuccessful party, its attor- 
ney, or both; and 

2) reduce the amount to be awarded pur- 
suant to this section, or deny the award if— 

“(A) the prevailing party, during the 
course of the proceedings engaged in conduct 
that unduly and unreasonably protracted the 
final resolution of the matter in controversy; 
or 

„B) the court determines that, notwith- 
standing any other provision of this section, 
the action was substantially justified. 

de) LIABILITY OF COUNSEL.—Counsel for 
the party against whom fees are awarded 
under this section in connection with an ac- 
tion described in subsection (b) shall be per- 
sonally liable for those fees. Such counsel 
may enter into an agreement for reimburse- 
ment or indemnification of such fees from 
members of the class on whose behalf the ac- 
tion was brought prior to or at any time dur- 
ing such litigation. All such agreements be- 
tween the counsel for the class and the class 
members shall be approved by the district 
court. 

(f) DISCOVERY MOTIONS.—In any motion 
for an order compelling discovery made pur- 
suant to an implied private action arising 
under this title, the court shall award the 
prevailing party as to the securities action 
reasonable fees and other expenses incurred 
by the party in bringing or defending against 
the motion, including reasonable attorney 
fees, unless the court finds that special cir- 
cumstances make an award unjust. 

(C) AWARD OF FEES UPON DISMISSAL PRIOR 
TO TRIAL.—In any action brought on behalf 
of a class that alleges a violation of section 
10(b) or 14 or the rules issued thereunder, 
where such action is dismissed prior to trial, 
the court shall order the nonprevailing party 
or that party’s counsel to pay reasonable at- 
torneys’ fees and expenses incurred by any 
prevailing party if, upon motion to the 
court, the court finds that the plaintiff has 
failed to establish that, after reasonable in- 
vestigation made prior to the commence- 
ment of the action, the plaintiff had reason- 
able grounds to believe and did believe that 
the action— 

“(1) was well grounded in fact; and 

(2) was warranted based upon existing law 
or upon good faith arguments for the reason- 
able extension, modification, or reversal of 
existing law. 
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“(h) FEE AMOUNTS.—The amounts of fees 
awarded under this section and the reason- 
able allocation of expenses among multiple 
parties shall be in the discretion of the 
court, based upon prevailing legal fees in the 
district, the prevailing party’s legal and 
other bills, and the pleadings and proceed- 
ings in the case, provided that such fees and 
costs relating to representation at trial or 
deposition shall not be awarded for simulta- 
neous representation of any 1 defendant by 
more than 1 attorney. The amount recovered 
shall not include any amounts separately 
awarded under Rule 11 of the Federal Rules 
of Civil Procedure. 

“(1) DEFINITIONS.— 

(1) FEES AND OTHER EXPENSES.—For pur- 
poses of this section, the term ‘fees and 
other expenses’ includes the reasonable ex- 
penses of expert witnesses, the reasonable 
cost of any study, analysis, report, test, or 
project that is found by the court to be nec- 
essary for the preparation of the party's 
case, and reasonable attorney fees and ex- 


nses. 

“(2) PREVAILING PARTY. —-For purposes of 
applying for an award of fees under this sec- 
tion, the ‘prevailing party’ shall be consid- 
ered to be— 

) the party that brought the underlying 
action if such party succeeded on the central 
issue of the suit by acquiring the primary re- 
lief sought; or 

B) the party defending in the underlying 
action if such party prevented the plaintiff 
from acquiring the primary relief sought.“ 
SEC. . PROPORTIONATE LIABILITY REFORM. 

“( ) LIABILITY.—In any implied private ac- 
tion arising under a provision of this Act, 
the liability for damages of each defendant 
shall be several only and shall not be joint. 
Each defendant shall be liable only for the 
amount of damages allocated to such defend- 
ant in direct proportion to such defendant’s 
percentage of responsibility, as determined 
under subsection (). A separate judgment 
shall be rendered against each defendant for 
that amount. 

“( ) PROPORTION OF RESPONSIBILITY.—For 
purposes of this section, the trier of fact in 
an action referred to in subsection (b) shall 
determine the proportion of responsibility 
assignable to each defendant. 

“( ) EXCEPTION.—This section does not 
apply to any defendant found by the trier of 
fact in an action referred to in subsection (b) 
to have acted with actual, subjective intent 
to deliberately deceive, manipulate, or de- 
fraud. Proof that the defendant acted reck- 
lessly does not subject the defendant to joint 
and several liability in any implied private 
action arising under this Act.“. 

On page 778, line 13, strike “Except” and 
insert (a) LIMITATIONS.—Except”’. 

On page 778, line 19, strike the quotation 
marks and the final period and insert be- 
tween lines 19 and 20 the following: 

(b) LIABILITY.—In any implied private ac- 
tion arising under a provision of this Act, 
the liability for damages of each defendant 
shall be several only and shall not be joint. 
Each defendant shall be liable only for the 
amount of damages allocated to such defend- 
ant in direct proportion to such defendant’s 
percentage of responsibility, as determined 
under subsection (c). A separate judgment 
shall be rendered against each defendant for 
that amount. 

„% PROPORTION OF RESPONSIBILITY.—For 
purposes of this section, the trier of fact in 
an action referred to in subsection (b) shall 
determine the proportion of responsibility 
assignable to each defendant. 

„d) EXCEPTION.—This section does not 
apply to any defendant found by the trier of 
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fact in an action referred to in subsection (b) 
to have acted with actual, subjective intent 
to deliberately deceive, manipulate, or de- 
fraud. Proof that the defendant acted reck- 
lessly does not subject the defendant to joint 
and several liability in any implied private 
action arising under this Act.“. 

On page 778, line 21, insert (a)“ after ‘‘sec- 
tion 36”. 

On page 778, line 23, insert after the period 
the following: Section 36(b) of the Securi- 
ties Exchange Act of 1934, as added by sub- 
section (a), shall become effective on the 
date of enactment of this Act and shall apply 
to all proceedings commenced on or after 
that date of enactment.”’. 

On page 778, line 13, strike “Except” and 
insert (a) IN GENERAL.—Except”’. 

On page 778, line 19, strike the quotation 
marks and the final period and insert be- 
tween lines 19 and 20 the following: 

“(b) AWARD OF FEES.—In any implied pri- 
vate action arising under this title, where 
the court enters a final judgment against a 
party on the basis of a motion to dismiss, 
motion for summary judgment, or trial on 
the merits, the court shall, upon motion by 
the prevailing party, award the prevailing 
party reasonable fees and other expenses in- 
curred by that party. 

“(c) APPLICATION TO COURT.—A party seek- 
ing an award of fees and other expenses 
shall, not later than 30 days after a final, 
nonappealable judgment is rendered in the 
action, submit an application to the court 
for fees and other expenses. The application 
shall verify that the party is entitled to such 
an award under subsection (b) and the 
amount sought, including an itemized state- 
ment from any attorney or expert witness 
representing or appearing on behalf of the 
party, stating the actual time expended and 
the rate at which fees and other expenses 
were computed. 

d) COURT’S DETERMINATION.—The court, 
in its discretion, may— 

(1) determine whether the amount to be 
awarded pursuant to this section shall be 
awarded against the unsuccessful party, its 
attorney, or both; and 

(2) reduce the amount to be awarded pur- 
suant to this section, or deny an award if— 

“(A) the prevailing party during the course 
of the proceedings engaged in conduct that 
unduly and unreasonably protracted the 
final resolution of the matter in controversy; 


or 

„) the court determines that, notwith- 
standing any other provision of this section, 
the action was substantially justified. 

“(e) MOTIONS.—In any motion for an order 
compelling discovery made pursuant to an 
implied private action arising under this 
title, the court shall award the prevailing 
party as to the securities action reasonable 
fees and other expenses incurred by the 
party in bringing or defending against the 
motion, including reasonable attorney fees, 
unless the court finds that special cir- 
cumstance make an award unjust. 

“(f) LIABILITY OF COUNSEL.—Counsel for 
the party against whom fees are awarded 
under this section in connection with an ac- 
tion described in subsection (b) shall be per- 
sonally liable for those fees. Such counsel 
may enter into an agreement for reimburse- 
ment or indemnification of such fees from 
clients prior to or at any time during such 
litigation. In the case of a class action, all 
such agreements between the counsel for the 
class and the class members shall be ap- 
proved by the district court. 

8) Definitions.— 

(1) FEES AND OTHER EXPENSES.—For pur- 
poses of this section, the term ‘fees and 
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other expenses’ includes the reasonable ex- 
penses of expert witnesses, the reasonable 
cost of any study, analysis, report, test, or 
project that is found by the court to be nec- 
essary for the preparation of the party's 
case, and reasonable attorney fees and ex- 
penses. The amount of fees awarded under 
this section shall be based upon prevailing 
market rates for the kind and quality of 
services furnishes. 

“(2) PREVAILING PARTY.—For purposes of 
applying for an award of fees under this sec- 
tion, the ‘prevailing party’ shall be consid- 
ered to be— 

A) the party that brought the underlying 
action if such party succeeded on the central 
issue of the suit by acquiring the primary re- 
lief sought; or 

B) the party defending in the underlying 
action if such party prevented the plaintiff 
from acquiring the primary relief sought.“ 

On page 778, line 21, insert “(a)” after sec- 
tion 36”. 

On page 778 line 19 strike the quotation 
marks and the final period and insert be- 
tween lines 19 and 20 the following: 

SEC. . 

( ) RECOVERY BY NAMED PLAINTIFFS IN 
CLASS ACTIONS.—In any implied private ac- 
tion arising under this Act that is certified 
as a class action pursuant to the Federal 
Rules of Civil Procedure, the share of any 
final judgment or of any settlement that is 
awarded to any party serving as a represent- 
ative plaintiff shall be calculated in the 
same manner as the shares of the final judg- 
ment or settlement awarded to all other 
members of the plaintiff class. 

( ) PROHIBITION ON CONFLICTS OF INTER- 
EST.—In any implied private action arising 
under this Act that is certified as a class ac- 
tion pursuant to the Federal Rules of Civil 
Procedure, the class may not be represented 
by any attorney who directly owns or other- 
wise has a beneficial interest in the securi- 
ties that are the subject of the litigation. An 
attorney who knowingly violates this prohi- 
bition shall be barred from acting as class 
counsel in any future action arising under 
this Act or under the Securities Act of 1933. 

( ) PAYMENT OF REFERRAL FEES.—In any 
implied private action arising under this Act 
that is certified as a class action pursuant to 
the Federal Rules of Vivil Procedure, an at- 
torney may not represent the class if the at- 
torney has paid or is obligated to pay a fee 
to a third party who assisted him in obtain- 
ing the representation of any member of the 
class. An attorney who knowingly violates 
this prohibition shall be barred from acting 
as class counsel in any future action arising 
under this Act or under the Securities Act of 
1933. 

( ) PROHIBITION ON ATTORNEYS’ FEES PAID 
FROM COMMISSION DISGORGMENT FUNDS.— 
Funds disgorged as a result of any action 
brought by the Commission in federal court 
or of any Commission administrative action 
shall not be distributed as payment for at- 
torney fees or expenses incurred by private 
parties seeking a share of the disgorged 
funds except as much court may order upon 
a motion of the Commission.” 

Mr. DOMENICI, Now, let me indicate 
my appreciation to the chairman and 
ranking member on another matter. I 
had an amendment that was essen- 
tially an economic amendment be- 
cause, if you sit down with any Sen- 
ators and start talking about the bank- 
ing system in America, the first thing 
they say is the banks are not lending 
money, and then you meet with the 
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bankers and the bankers say, well, we 
are having a lot of difficulty lending 
money because the regulators are on 
our backs. And then you come back 
here and ask the regulators, “Are you 
really doing that?” And they tell you, 
“Oh, not at all.” 

Well, I am sure either they are really 
doing it or it is perceived that they are 
doing it. But everyone agrees that it is 
much, much more difficult today to 
lend money on a home or for the pur- 
pose of a home because it takes very 
long to get the appraisals done. In 
some of our States, it is taking, in- 
stead of 10, 15 days, $200 or $300, it is 
taking 2 or 3 months and it is costing 
well over $1,000. And, if you get to com- 
mercial property, in many States it is 
taking weeks upon weeks to get the ap- 
praisal finished, and the fees are enor- 
mous. 

Now, I do not deny professional ap- 
praisers their due. This amendment 
had nothing to do with trying to deny 
them their right to collect as profes- 
sionals. What it has to do with is the 
economic fact that that is the big 
delay and the statistical truism that 
the threshold for causing certified ap- 
praisals is too low; $50,000 for a home is 
too low. And $50,000 for commercial 
property is too low. This changes that 
to $100,000 for homes, $250,000 for com- 
mercial, which means they will be ap- 
praised under that threshold, but the 
necessarily by certified appraisers. 

This is a new kind of appraisal. And 
we are short of them in all our States. 
Every State is short of these because 
we are bringing ourselves up to speed. 
And we think the losses are very, very 
insignificant for sales under those 
thresholds. History reveals that, and 
current history reveals that. So we do 
not think using a different kind of ap- 
praiser is going to cause any harm to 
the banking system. On the other 
hand, it will move things out much 
more rapidly. 

Likewise, on a home loan, when you 
want to add an improvement loan to it, 
currently, you have to go through an 
entire appraisal for a $20,000 improve- 
ment loan. Ridiculous. This makes 
some changes in that and indicates 
that some flexibility can be used there. 
So that if the equity is gigantic, you do 
not have to spend the money for a full 
appraisal. It will cause that kind of 
money to move out of banks more 
quickly. 

There are a few other things in the 
amendment that will be adopted. And 
on that one I understand the managers 
will put that in their collective bill, 
and I thank them for it. I believe it 
will do some good. In fact, there are a 
number of Senators who know more 
than I about banking who indicate this 
will be a significant improvement if we 
can just put it into the law. 

So I want to thank everyone for help- 
ing on ae and I yield the floor. 

Mr. RIEGLE. I would like to say 
again, 1 thank the Senator from New 
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Mexico for his diligent efforts over the 
last several days to work this issue out 
satisfactorily, and very particularly 
Senator BRYAN, from Nevada, who hap- 
pens not to be on the floor. And Sen- 
ator MCCONNELL was also involved in 
that. 

Mr. DOMENICI. Will the chairman 
yield? 

Mr. RIEGLE. Yes. 

Mr. DOMENICI. I forgot to mention, 
and I do apologize, that Senator MITCH 
MCCONNELL has been very active in the 
area with reference to attorneys’ fees 
and court costs, and he was a cosponsor 
of all of those amendments that I sent 
to the desk and clearly would have 
been my ally had we offered them. Iam 
sure he is pleased that we resolved the 
issue by not extending the statute of 
limitations on 10(b) type of litigation. 

Mr. RIEGLE. Very good. 

I now have the amendment, the first 
managers amendment that I will send 
to the desk. I want to do that now, but 
I see the Senator from Missouri on his 
feet. Did he want to make a comment 
before I do that? 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I thank the 
chairman. 

I just want to commend our col- 
league from New Mexico because, as we 
talk about all the things that we do to 
put additional burdens on the system, 
Senator DOMENICI has been a real lead- 
er in pointing out some of the things 
that we can do to lighten the burdens 
and help us encourage economic activ- 
ity. There is a lot of work to be done in 
this area. 

I thank the chairman and the rank- 
ing member for making the accom- 
modations. There is much more that 
we have to do here, but I congratulate 
the Senator from New Mexico and as- 
sure him that I am willing to work 
with him in these areas in the future. 

I express my appreciation again to 
the chairman for the time. 

AMENDMENT NO. 1368 

(Purpose: To strike certain portions of the 

committee amendment) 

Mr. RIEGLE. Mr. President, let me 
now indicate what I am sending to the 
desk in the manner of the first agreed- 
to amendment by Senator GARN and 
myself. It is an amendment that will 
contain two of the three items that I 
previously discussed. The third in- 
volves some technical changes that are 
still being put in printed form. We will 
offer that just a little bit later. 

The issue has been resolved. It is a 
matter of getting it prepared in a prop- 
er form so it can go to the desk, and 
that relates to the Lampf issue. So we 
will be sending that a little later to the 
desk but the issue is settled. 

The two that I will now send up to 
the desk and offer in behalf of Senator 
GARN and myself will narrow the bill 
down in this respect. 
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We have agreed to drop title IV of the 
bill, which would restructure the Board 
of Directors of the FDIC, which con- 
tained the Federal Financial Institu- 
tions Coordination Council Act and 
which addressed the registration of 
bank securities. So that section will be 
now taken out of the bill and that is 
part of what is accomplished in the 
amendment I now send to the desk. 

We also incorporated here the 
changes that had been worked out in 
the area of insurance, of interest to the 
Senator from Delaware and others. But 
the amendment we have developed and 
have sent to the desk modifies the pro- 
visions of the bill regarding insurance 
activities of banks. It modifies a provi- 
sion adopted by the committee during 
markup that would prohibit a bank 
from selling insurance outside its char- 
tering State unless specifically author- 
ized by the statute laws of the target 
State. 

As amended, this provision will not 
apply to bank subsidiaries. Senator 
Dopp and Senator GRAMM of Texas con- 
tributed significantly to this com- 
promise and I want to commend them 
for their efforts. A number of other 
Senators also, of course, have an inter- 
est in that. 

I say again I know the Senator from 
Delaware does. I am sure he will speak 
to that at an appropriate point. The 
Riegle-Garn amendment that has been 
worked out on the Lampf issue, just 
the subject of the discussion with Sen- 
ator DOMENICI, has been settled. It is 
being typed now in its final form. When 
it is ready to come to the desk it will 
likewise be sent forward as we have 
just done with the two I have just de- 
scribed. So those amendments are 
there. 

Mr. President, I ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. RLE]. 
for himself and Mr. GAIN, proposes an 
amendment numbered 1368. 

Mr. RIEGLE. Mr. President, I ask 
further reading of the amendment be 
dispensed with. 

Mr. ROTH. Mr. President, I object. 

Mr. RIEGLE. I did not seek a unani- 
mous-consent request. I just sent the 
amendment to the desk. 

The PRESIDING OFFICER. The 
Chair’s understanding was the unani- 
mous consent was requested to call off 
reading. If consent was not obtained, 
the regular order is to read the amend- 
ment. 

Mr. RIEGLE. Does the Senator need 
it all read or just the part on insur- 
ance? 

Mr. ROTH. I would like it all read. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The legislative clerk read as follows: 

Beginning with page 396, line 1, strike all 
through the end of title IV of the committee 
amendment. 
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Beginning with page 669, line 7, strike all 
through page 676, line 17, and insert the fol- 
lowing: 

(b) REGULATIONS.—Not later than 210 days 
after the date of enactment of this Act, the 
National Credit Union Administration Board 
shall promulgate final regulations to admin- 
ister and carry out the purposes of this sec- 
tion. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive immediately upon the effective date of 
final regulations promulgated under sub- 
section (b), but in no event later than 300 
days after the date of enactment of this Act. 


SEC. 771. INSURANCE ACTIVITIES OF NATIONAL 
BANKS. 


(a) REPEAL OF OBSOLETE PROVISION.—Chap- 
ter 461 of the Act of September 7, 1916 (39 
Stat. 753; 12 U.S.C. 92 note), as amended, is 
further amended by striking That in addi- 
tion to the powers vested by law in national 
banking associations” and all that follows 
through filing his application for insur- 
ance.“ 

(b) NEW PROVISION FOR INSURANCE ACTIVI- 
TIES OF NATIONAL BANKS.—The Revised Stat- 
utes are amended by adding the following 
new section after section 5136A (12 U.S.C. 24): 


“SEC, 5136B, INSURANCE ACTIVITIES OF NA- 
TIONAL BANKS, 


„(a) IN GENERAL.—A national bank may 
not provide insurance as agent or broker ex- 
cept pursuant to this section or section 5136 
of the Revised Statutes. 

“(b) AUTHORITY FOR NATIONAL BANKS TO 
ENGAGE IN INSURANCE ACTIVITIES PERMITTED 
FOR STATE BANKS.— 

“(1) IN GENERAL.—A national bank or any 
of its branches may provide insurance as 
agent or broker in the same manner and to 
the same extent that a bank chartered in the 
State in which the national bank or branch 
is located is permitted to provide insurance 
as agent or broker. 

“(2) SUBSIDIARIES OF NATIONAL BANKS.—A 
subsidiary of a national bank that is located 
in the same State as the national bank may 
provide insurance as agent or broker in the 
same manner and to the same extent that a 
subsidiary of a bank chartered in that State 
is permitted to provide insurance as agent or 
broker. 

(3) BANK CHARTERED IN THE STATE DE- 
FINED.—For purposes of paragraph (1), the 
term ‘bank chartered in the State’ does not 
include any organization that is excluded 
from the definition of bank' in section 
2(c)(2) of the Bank Holding Company Act (12 
U.S.C. 1841(c)(2)). 

“(c) AUTHORITY FOR NATIONAL BANKS TO 
ENGAGE IN INSURANCE AGENCY ACTIVITIES IN 
SMALL Towns.— 

(1) IN GENERAL.—A national bank may 
provide insurance as agent or broker in any 
small town in which the bank or any of its 
branches is located. 

*(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS.—Insurance provided pursuant to 
paragraph (1) in a small town in which a na- 
tional bank or branch is located may only be 
provided to— 

() an individual who is a resident of or 
employed in the small town; 

(B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the small town; 

“(C) a person who is engaged in business in 
the small town and has a business office in 
such town, so long as such insurance is pro- 
vided either with respect to— 
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„ an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the small town, or 

i) services or products provided in or 
from the small town; or 

D) any other person, if the insurance is 
issued with respect to— 

) real property located in the small 
town; or 

“(i) personal property that is principally 
located or used in the small town. 

(8) GUARANTEES PROHIBITED.—No national 
bank that provides insurance pursuant to 
paragraph (1) may— 

“(A) assume or guarantee the payment of 
any premium on any insurance policy issued 
through the agency of the bank by the insur- 
ance company for which the bank is acting 
as agent; or 

) guarantee the truth of any statement 
made by an insurance customer in filing 
such customer’s application for insurance. 

(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 

“(5) SMALL TOWN DEFINED.—For purposes of 
this subsection (c), the term ‘small town’ 
means— 

) any place with a population not ex- 
ceeding 5,000 (as shown by the preceding de- 
cennial census); and 

“(B) any contiguous rural area, including 
rural communities, within 7.5 miles of the 
borders of a place described in subparagraph 
(A), except to the extent such contiguous 
rural area includes any part of an incor- 
porated city or town that has a population 
exceeding 12,500 (as shown by the preceding 
decennial census). 

“(d) AUTHORITY OF NATIONAL BANKS TO 
CONTINUE CERTAIN AGENCY ACTIVITIES.— 

“(1) IN GENERAL.—A national bank or 
branch providing insurance pursuant to the 
provision repealed in section 771(a) of the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991 may 
continue to provide insurance as agent or 
broker from any place in which the national 
bank or branch was located on May 1, 1991, 
if— 

(A) the national bank or branch was actu- 
ally providing insurance from that place as 
of May 1, 1991; 

B) the insurance insures against the 
same types of risks as, or is otherwise func- 
tionally equivalent to, insurance that the 
national bank or branch was actually provid- 
ing as of May 1, 1991; and 

“(C) the insurance is provided only in the 
contiguous region to the place in which the 
national bank or branch is located, except 
that such insurance may not be provided in 
any county in which the national bank or 
branch was not actually providing insurance 
as of May 1, 1991. 

“(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS.—Insurance provided in a contiguous 
region by a national bank or branch pursu- 
ant to paragraph (1) may only be provided 
to— 

() an individual who is a resident of or 
employed in the contiguous region; 

B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the contiguous region; 

O) a person who is engaged in business in 
the contiguous region and has a business of- 
fice in such contiguous region, so long as 
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such insurance is provided either with re- 
spect to— 

) an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the contiguous region, or 

(Ii) services or products provided in or 
from the contiguous region; or 

OD) any other person, if the insurance is 
issued with respect to— 

“(i) real property located in the contiguous 
region; or 

(ii) personal property that is principally 
located or used in the contiguous region. 

(3) CONTIGUOUS REGION DEFINED.—For pur- 
poses of this subsection, the term ‘contig- 
uous region’ means the county in which the 
national bank or branch is located and any 
county bordering on the county in which the 
national bank or branch is located, except 
for— 

“(A) any incorporated city or town with a 
population exceeding 30,000 (as shown by the 
preceding decennial census); or 

(B) any metropolitan area, as determined 
by the Office of Management and Budget. 

“(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 

(e) STATE DEFINED.—For purposes of this 
section, the term ‘State’ has the same mean- 
ing as in section 3 of the Federal Deposit In- 
surance Act.“. 

(c) NATIONAL BANK INSURANCE ACTIVITIES 
THAT ARE INCIDENTAL TO BANKING ACTIVI- 
TIES.—The paragraph designated the Sev- 
enth“ of section 5136 of the Revised Statutes 
(12 U.S.C. 24 (Seventh)), as redesignated by 
this section, is amended by adding at the end 
the following: “A national banking associa- 
tion may engage in activities pursuant to 
this paragraph that constitute providing in- 
surance as principal, agent, or broker, but 
only if such activities were lawfully engaged 
in by one or more national banks before May 
1, 1991. For the purposes of the previous sen- 
tence, activities were not lawfully engaged 
in before May 1, 1991, to the extent that they 
are finally adjudged as unlawful under laws 
in effect on May 1, 1991. A national banking 
association providing insurance pursuant to 
this paragraph shall comply with the laws 
governing the provision of insurance of the 
State in which such banking association is 
located, unless such State law is preempted 
by Federal law.“. 

SEC. 772. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES OF BANKING SUBSIDIARIES 
OF BANK HOLDING COMPANIES. 

The Bank Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 13. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES OF BANKING SUBSIDI- 


(a) IN GENERAL.—No bank holding com- 
pany may permit any subsidiary bank to 
provide insurance as agent or broker beyond 
the borders of the State in which the subsidi- 
ary bank is principally located, unless— 

(1) the statutes of the host State ex- 
pressly authorize a bank principally located 
in another State to provide insurance in 
such host State, by language to that effect 
and not merely by implication; 

02) the insurance is provided through a 
branch of the subsidiary bank, so long as the 
branch— 

„() is located in the State in which the 
insurance is provided; 

“(B) is otherwise authorized by State or 
Federal law to provide such insurance; and 
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“(C) is engaged primarily in banking ac- 
tivities, not insurance activities; 

68) the insurance is provided pursuant to 
subsection (d) of section 5136B of the Revised 
Statutes, except that such insurance may 
not be provided— 

“(A) in any place in the host State that is 
more than 7.5 miles from the place in which 
the national bank or branch is located; or 

) any incorporated cities or towns with 
a population exceeding 12,500 (as shown by 
the preceding decennial census); 

4) the insurance 

) insures against the same types of 
risks as, or is otherwise functionally equiva- 
lent to, insurance that the subsidiary bank 
or any subsidiary of that bank was providing 
as of May 1, 1991, beyond the borders of the 
State in which the subsidiary bank is prin- 
cipally located, and 

B) is not provided pursuant to a statute 
enacted by a State after May 1, 1990; 

(5) the insurance is limited to assuring re- 
payment of the outstanding balance due on a 
specific extension of credit by the bank hold- 
ing company and any subsidiary (including 
the subsidiary bank) in the event of the 
death, disability, or involuntary unemploy- 
ment of the debtor; or 

““6) the insurance is placed on real or per- 
sonal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 

(b) APPLICATION.—The restrictions of sub- 
section (a) shall not apply to any non-bank 
subsidiary of a bank. 

o) DEFINITIONS.— 

() PLACE IN WHICH INSURANCE IS PRO- 
VIDED.—For purposes of this section, the 
place in which insurance is provided includes 
the place in which an individual who pur- 
chases such insurance is domiciled. 

(2) PRINCIPALLY LOCATED DEFINED.—For 
purposes of this section, the State in which 
a bank is principally located is— 

“(A) the State in which the bank is char- 
tered; or 

„(B) if the bank is a national bank, the 
State in which the bank has its main office. 

3) HOST STATE DEFINED.—For purposes of 
this section, the term ‘host State’ means a 
State in which a bank provides insurance 
other than the State in which the bank is 
principally located. 

“(d) No EFFECT ON BANK HOLDING COMPANY 
INSURANCE ACTIVITIES.—Nothing in this sec- 
tion shall be deemed to affect the ability of 
a bank holding company to engage, directly 
or indirectly, in insurance activities that are 
permissible under sections 4(a)(2) and 
4(c)(8).”’. 

SEC. 773, SAFEGUARDS FOR SALE OF INSURANCE. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
the following new section at the appropriate 
place: 

“SEC... 2 FOR SALE OF INSUR- 
ICE BY INSURED INSTITUTIONS. 

a) bene DISCLOSURE THAT INSUR- 
ANCE PRODUCTS ARE NOT FEDERALLY IN- 
SURED.—Pursuant to regulations issued by 
the Corporation, an insured depository insti- 
tution shall prominently disclose in writing 
to each of its customers that insurance prod- 
ucts sold, offered, or recommended by the in- 
sured depository institution are not deposits 
and are not insured by the Corporation, and, 
to the extent applicable, are neither guaran- 
teed by nor otherwise an obligation of an in- 
sured depository institution. 

(b) NO FAVORING OF CAPTIVE AGENTS.—No 
insured depository institution may, directly 
or indirectly— 
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(J) require as a condition of providing any 
product or service to any customer, or any 
renewal of any contract for providing such 
product or service, that the customer ac- 
quire, finance, or negotiate any policy or 
contract of insurance through a particular 
insurer, agent, or broker; 

2) in connection with a loan or extension 
or credit that requires a borrower to obtain 
insurance, reject an insurance policy solely 
because such policy has been issued or under- 
written by any person who is not an affiliate 
of such institution; or 

“(3) impose any discriminatory require- 
ment on any insurance agent who is not af- 
filiated with the insured depository institu- 
tion that is not imposed on any insurance 
agent that is affiliated with such institution. 

„% NO SOLICITATION OF CERTAIN INSUR- 
ANCE BEFORE PROVIDING LOAN COMMIT- 
MENTS.— 

(I) IN GENERAL.—No insured depository in- 
stitution may, directly or indirectly, solicit 
the purchase of any insurance required under 
the terms of any proposed loan or extension 
of credit from such insured depository insti- 
tution to a customer before the customer has 
received a written commitment with respect 
to such loan or extension of credit. 

*(2) EXCEPTION FOR INSURANCE REQUIRED 
FOR CREDIT AGREEMENT.—Nothing in this sec- 
tion shall prevent an insured depository in- 
stitution from placing insurance on real or 
personal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 

d) RESTRICTIONS ON USE OF NONPUBLIC 
CUSTOMER INFORMATION.— 

**(1) IN GENERAL.—No insured depository in- 
stitution may use, directly or indirectly, any 
nonpublic customer information for the pur- 
pose of providing insurance, except with the 
prior written consent of the customer. 

02) EXCEPTION FOR CREDIT-RELATED INSUR- 
ANCE.—For purposes of paragraph (1), the 
term insurance! does not include insur- 
ance— 

A) provided to assure the repayment of 
the outstanding balance due on an extension 
of credit in the event of the death, disability, 
or involuntary unemployment of the debtor; 

) provided on real or personal property 
obtained by or on behalf of an insured depos- 
itory institution in the event a debtor has 
failed to provide reasonable evidence of re- 
quired insurance in accordance with an ex- 
tension of credit; or 

“(C) provided to assure the repayment of 
outstanding balances due in connection with 
an extension of credit in the event of the loss 
or damage to property used as collateral on 
such extension of credit. 

3) RECORDS OF CUSTOMER CONSENT.—Any 
insured depository institution that obtains 
the consent of any customer to disclose 
nonpublic customer information shall main- 
tain appropriate records or other evidence of 
such consent. 

%) DEFINITIONS.— 

“(A) CUSTOMER DEFINED.—For purposes of 
this section, the term ‘customer’ means any 
person who, after January 1, 1992, establishes 
a credit relationship with an insured deposi- 
tory institution. 

B) NONPUBLIC CUSTOMER INFORMATION DE- 
FINED.—For purposes of this section, the 
term ‘nonpublic customer information’ 
means information obtained from an individ- 
ual by an insured depository institution in 
connection with a loan or extension of cred- 
it, but does not include— 

(i) customers’ names and addresses (un- 
less a customer has specified otherwise); 
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(i) information that could be obtained 
from unaffiliated credit bureaus or similar 
companies in the ordinary course of busi- 
ness; or 

(i) information that is customarily pro- 
vided to unaffiliated credit bureaus or simi- 
lar companies in the ordinary course of busi- 
ness by insured depository institutions that 
do not provide insurance. 

(5) ADDITIONAL RESTRICTIONS.—The Cor- 
poration may, by regulation or order, pre- 
scribe such additional restrictions and re- 
quirements as may be necessary or appro- 
priate to avoid any significant risk to in- 
sured depository institutions, protect cus- 
tomers, and avoid conflicts of interest or 
other abuses.”’. 

SEC, 774. INSURANCE UNDERWRITING IN BANK 
RESTRICTED. 

(a) IN GENERAL.—Section 24 of the Federal 
Deposit Insurance Act (as added by section 
211(a) of the Act) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) INSURANCE UNDERWRITING.— 

N GENERAL.—No insured State bank or 
any of its subsidiaries may provide insurance 
as principal except to the extent that a na- 
tional bank may lawfully provide insurance 
as principal. 

“(2) CONTINUATION OF EXISTING ACTIVI- 
TIES.—Notwithstanding paragraph (1), an in- 
sured State bank or any of its subsidiaries 
that was lawfully providing insurance as 
principal in a State on July 15, 1991, may 
continue to provide, as principal, insurance 
of the same type to residents of the State 
(including companies or partnerships incor- 
porated in, organized under the laws of, li- 
censed to do business in, or having an office 
in the State, but only on behalf of their em- 
ployees resident in or property located in the 
State), individuals employed in the State, 
and any other person to whom the bank or 
subsidiary has provided insurance as prin- 
cipal, without interruption, since such per- 
son resided in or was employed in such 
State. 

03) EXCEPTION FOR CERTAIN FEDERALLY RE- 
INSURED CROP INSURANCE.—Notwithstanding 
paragraph (1), an insured State bank or any 
of its subsidiaries that provided insurance on 
or before September 30, 1991, that was rein- 
sured in whole or in part by the Federal Crop 
Insurance Corporation may continue to pro- 
vide such insurance.“ 

(b) EFFECTIVE DATE; TRANSITION RULE.— 

(1) EFFECTIVE DATE.—The amendment 
made by this section shall take effect 90 days 
after the date of enactment of this Act. 

(2) TRANSITION RULE.—An insured State 
bank or subsidiary of an insured State bank 
that, as of the date of enactment of this Act, 
was lawfully engaged in any activity prohib- 
ited by this section may continue to engage 
in that activity during the period ending one 
year after that date of enactment. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ROBB). The Chair recognizes the Repub- 
lican leader, Senator DOLE. 

Mr. DOLE. Mr. President, as soon as 
Senator SPECTER arrives, we will inter- 
rupt just momentarily to take care of 
another matter. Senator FORD is here 
to object to a unanimous-consent re- 
quest. Senator SPECTER will be here 
momentarily. I just wanted to first 
thank the—Senator SPECTER is here. 

I will just take a minute to thank 
the managers for the progress they 
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have made and indicate to anybody on 
this side who may have amendments, 
Senator GARN needs to know very 
quickly, and hopefully all those who 
have amendments will understand that 
if we are going to conclude this session 
before Thanksgiving, today we need to 
not only do this bill but the supple- 
mental appropriations bill, which has 
about 30 amendments to it. 

I know the managers are still trying 
to work out some of the amendments, 
even those amendments which are list- 
ed. That would be helpful, too. 

So after the distinguished Senator 
from Pennsylvania makes his request, 
anything the leaders can do to help the 
managers, we are willing to do it. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania [Mr. SPECTER]. 

UNANIMOUS-CONSENT REQUEST 

Mr. SPECTER. Mr. President, I 
thank the managers of the bill for per- 
mitting this very brief interruption. I 
thank my distinguished Republican 
leader, Senator DOLE, for working this 
out procedurally. 

I am about to make a unanimous- 
consent request, Mr. President, which I 
anticipate an objection to. But I think 
it important to comment about it, al- 
beit briefly. 

This request is made on behalf of my- 
self and Senator DOMENICI relating to 
legislation which we have introduced 
which would permit the withdrawal of 
IRA's up to $10,000 for middle-income 
Americans, the condition on those 
IRA’s being used to purchase consumer 
goods. 

We have at the present time some 
$450 billion in IRA’s, and a considerable 
sum in 401(k) plans, where there is a 
total of about $800 billion involved. 
Those funds cannot be withdrawn until 
the taxpayers are 59% without a con- 
siderable penalty. 

The legislation which Senator Do- 
MENICI and I have introduced, we think, 
would be realistically directed imme- 
diately to have a substantial stimulus 
in consumer purchasing power which 
could be significant in helping to take 
us out of the current economic reces- 
sion, because if you put billions of dol- 
lars into the economy to purchase 
consumer goods, that could be a very, 
very significant step forward, with our 
proposal providing that $10,000 becomes 
available immediately, with the taxes 
paid over the next 4 years. 

There had been an intention to put 
this on the unemployment compensa- 
tion bill. That was not noted before the 
unemployment compensation bill was 
handled in a summary fashion in a 
wrapup yesterday which poses a proce- 
dural situation that unanimous con- 
sent is required in order to put this 
amendment on that bill. 

The absence of putting the amend- 
ment on that bill is not necessarily 
fatal because there is another vehicle, 
the supplemental appropriations bill, 
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where this amendment would be do- 
able, but it is more in line on the un- 
employment compensation bill. 

I would anticipate that the distin- 
guished chairman of the Appropria- 
tions Committee would not like to 
have additional amendments on the 
supplemental appropriations bill. So I 
feel it is incumbent to make a maxi- 
mum effort to put it on the unemploy- 
ment compensation bill. 

But this is not just a run-of-the-mill 
amendment, Mr. President. This is an 
amendment which would really be very 
material and a substantial stimulus to 
the economy, an issue which Senator 
DOMENICI and I have discussed with the 
Secretary of the Treasury, Nicholas 
Brady, the Chairman of the Federal Re- 
serve, Alan Greenspan, the Chairman 
of the President’s Economic Advisers, 
Michael Boskin, and also the Presi- 
dent’s Chief of Staff, Governor Sununu, 
with a great deal of interest being 
shown in it, although no commitments 
as of this point. 

With that preliminary statement for 
3 minutes, I know what the result is 
going to be, but I do formally, Mr. 
President, ask unanimous consent that 
the Senate action disagreeing to the 
House amendment to H.R. 1724 request- 
ing a conference on the disagreeing 
votes of the two Houses and appointing 
conferees on the part of the Senate be 
vitiated in order to allow Senator Do- 
MENICI and myself to make a motion to 
concur in the House amendment with 
an amendment dealing with the issue 
of withdrawal of IRA’s as I have here- 
tofore described. 

Before I pause to hear the objection, 
I just want to say that I will take this 
up on the floor with the distinguished 
chairman of the Finance Committee, 
Senator BENTSEN, later today. He can- 
not be here until 4 o’clock. But he 
wanted to proceed at this time. When 
the objection is made, the bill can pro- 
ceed through the process to be signed 
at the earliest possible date. 

With that, I thank my colleagues, 
and do formally make that unanimous- 
consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, reserving 
the right to object, I will object, the 
Senator has a good amendment. But we 
are talking about $5.6 billion going to 
those who will have no money at all, 
and it will go immediately. What we 
would do is delay this piece of legisla- 
tion for some time. How long, I do not 
know, nor do I know whether it would 
be acceptable by the House, or whether 
the conference will accept it. It really 
does not belong on this bill. It belongs 
on the finance bill, supplemental ap- 
propriations bill, whatever. 

Therefore, Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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Mr. SPECTER. Mr. President, I 
thank my colleague from Kentucky for 
his comments. It is a worthwhile 
amendment. Whatever specific lan- 
guage he used, is it not in the affirma- 
tive. And I do want to say for the 
Record that I do not intend to hold up 
the unemployment compensation bill. 

We passed two bills last Friday. One 
bill has been signed and is in effect so 
that the payments are being made. 
Pennsylvania does not get the benefit 
from the second bill and I know that 
Kentucky and other States do. I re- 
spect and agree with the intent of the 
second bill in expanding those benefits. 
But this amendment, I submit, will not 
hold up in any way any checks going to 
anybody who is unemployed because 
Kentucky, for example, gets 6 weeks 
under the legislation which has been 
signed. This would be handled in much 
shorter than 6 weeks so that the addi- 
tional weeks up to 13 could be effec- 
tuated. 

But I understand what my distin- 
guished colleague from Kentucky has 
to say and I respect his right to make 
the objection. We will purse it on the 
supplemental appropriation. 

Mr. FORD. Mr. President, there is no 
guarantee that this amendment will be 
accepted. There is no reason to believe 
that it could not hold this unemploy- 
ment extension bill. So without some 
kind of guarantee that this would fly 
on through, then we will be here after 
Thanksgiving, because I am not going 
to leave here until that bill is passed 
and my people are taken care of. 

So I think there is more than just a 
good amendment here. There is the 
possibility of delaying the implementa- 
tion of this legislation and delaying 
the ability of Congress to sine die. So 
there is more here than meets the eye. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair reminds Senators that the pend- 
ing business is amendment 1368 pro- 
posed by the Senator from Michigan 
and the Senator from Utah. 

Mr. SPECTER. Mr. President, I do 
not disagree with what the distin- 
guished Senator from Kentucky has 
said. It may be that we would have to 
be here beyond Thanksgiving. I have 
made the call for the session to go be- 
yond Thanksgiving and into December 
to deal with the problems under this 
session. 

I thank the Chair. I thank my col- 
leagues for permitting me to interrupt. 

The PRESIDING OFFICER. Who 
seeks recognition? Is there additional 
debate on the pending amendment? If 
not, the question occurs on amendment 
1368. 

Mr. ROTH. Parliamentary inquiry. 
What amendment? 

The PRESIDING OFFICER. The 
Chair would remind the Senator that 
the pending amendment is amendment 
1368 which was read in its entirety of- 
fered by the Senator from Michigan 
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and the Senator from Utah. Is there ad- 
ditional debate? 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Delaware [Mr. ROTH]. 

Mr. ROTH. Mr. President, I am deep- 
ly concerned about what this amend- 
ment does in the area of insurance. 
Frankly, the provisions discriminate 
against the State of Delaware. I might 
point out that I was just standing here 
a week ago at which time I was forced 
to object to a unanimous consent re- 
quest because of an agreement that had 
been reached in private on the exten- 
sion of unemployment benefits. 

And as I said at that time, those pro- 
visions were unfair; they were unfair to 
my State of Delaware, and they were 
unfair in their discrimination against 
17 other States, as well. 

My concern here today with the so- 
called management proposal is that, 
once again, this provision discrimi- 
nates against my State, and in fact 
does not accomplish what the original 
purpose of this reform legislation was. 

Mr. President, when the administra- 
tion submitted its proposal on bank re- 
form, those reforms were to include a 
number of provisions that would 
strengthen our banking system. It 
would strengthen our banking system 
by enabling them to be involved and 
engaged in a number of activities 
which are not currently available to 
them. 

It was thought that, by giving these 
additional powers, it would not only 
promote discrimination in a number of 
activities, including securities and in- 
surance, but it would also enable the 
banks to attract further capital for 
their business, which would enable 
those financial institutions to be 
strengthened. It is no secret that many 
of these institutions have difficulty at 
the current time. 

Unfortunately, as the legislation de- 
veloped, the so-called reform became 
deform. Rather than strengthening and 
broadening the authority of our bank- 
ing institutions to enter new areas of 
activity, it would, under the present 
proposal, in effect, moved backward. 
There were a number of dissents about 
this legislation as it emerged from our 
committee just because of that situa- 
tion. 

I point out that the distinguished 
ranking member of the committee, in a 
statement of his own, pointed that out. 
He noted that “the insurance provi- 
sions are diametrically opposite from 
the security provisions.” At that time, 
the legislation included securities as 
an area of power for the banking insti- 
tutions. But it pointed out that 
“whereas the securities provisions are 
pro-competitive,’’ as I point out, in the 
bill reported out by the committee, 
“the insurance provisions seek to re- 
strain competition by restricting 
banks’ ability to compete. As reported, 
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the bill will overturn actions taken by 
bank regulators and State legislatures 
to enable banks to enter the insurance 
business. Attempts to overturn actions 
by State legislatures are particularly 
troublesome, given the fact that the 
State legislatures were presumably 
acting to reflect the wishes of their 
constituents. If consumers of insurance 
products express through State legisla- 
tures a desire for more competition in 
the insurance industry, and/or a desire 
for the convenience of one-stop shop- 
ping for financial services, why should 
the Federal Government say no?” 

At that time, as I said, the insurance 
provisions were deeply disturbing to 
me, as well as to the junior Senator 
from Texas, who wrote, in a separate 


opinion on page 249, that: 


An even more egregious example of the 
balkanization of our national economy is 
contained in the insurance provisions of the 
bill. Here we find barriers to interstate com- 
merce based not only on where a business 
may have its headquarters, but also on who 
owns the business. 

Currently, all insurance companies con- 
duct their business in each State under the 
same set of rules. Under this bill, that would 
all change if an insurance company were ac- 
quired by a bank. While the competitors 
could operate freely across State lines, an in- 
surance company owned by a bank could do 
so only with the explicit approval of the leg- 
islature of each State where it wished to 
market its product. 

This has nothing to do with the sale of in- 
surance by banks, which I do not support. 
This is a limitation that would apply to the 
sale of insurance through traditional chan- 
nels, an unfair limitation based upon noth- 
ing more than the ownership of the com- 
pany. 

Mr. President, I noted in my separate 
opinion in the committee report that: 

The economy is failing, in no small part, 
because of the credit crunch. Banks are not 
extending credit because of capital short- 
ages. Capital is short because banking is not 
currently profitable. Banking is not profit- 
able because of the effect of antiquated 
banking laws, under which the former bank 
customers were free to go to other providers 
of banking services, while potential cus- 
tomers of new banking products in securities 
and insurance have been effectively shut out. 

The administration forwarded to Congress 
a true reform package to increase the profit- 
ability of banks by opening doors to securi- 
ties and insurance customers. 

However, in various committee actions in 
both the House and Senate, the financial 
competitors of the banks have used the op- 
portunity for reform to further close the 
doors on competition. That is why what was 
once heralded as reform is now denounced as 
retreat. 

The most glaring example of this reversal 
is in the area of insurance. Whereas the Ad- 
ministration bill would have federally au- 
thorized banks to have insurance powers, S. 
543 not only strikes such federal authoriza- 
tion but turns tail and federally restricts 
any State authorization. Since the Commit- 
tee action violates our two-hundred-year 
commitment to a national economic union, 
since the very purposes of the Committee ac- 
tion is to stop competition in insurance for 
reasons totally unrelated to banking policy, 
and since the Committee action, regressive 
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as it is for all America, specifically discrimi- 
nates against my State of Delaware, I re- 
soap dissent from reporting this legis- 
ation. 

Try as it may to provide a rational policy 
explanation for the Committee's action, the 
majority report fails. This is understandable 
because the insurance lobby took the Com- 
mittee by storm and dictated the terms of 
surrender. This is why the majority report 
embarrassingly justifies the insurance 
lobby’s position by asserting that there is al- 
ready enough competition in insurance, as if 
it were common practice for Congress to 
monitor levels of competition, lest they rise 
too high, and whenever they do, statutorily 
cut them off. 

As I stated before in my statement: 

„„ there are three major problems. 
First, the committee’s action violates one of 
the paramount principles governing our 
country 

Mr. GARN. Mr. President, will the 
Senator from Delaware yield? 

Mr. ROTH. Yes; I am happy to yield 
to my distinguished colleague. 

Mr. GARN. I thank the Senator from 
Delaware. 

I ask unanimous consent that this 
not be counted in the two-speech rule, 
so that I can enter a quorum call and 
the Senator’s rights to continue to de- 
bate this issue would be protected. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VIOLENT CRIME CONTROL ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 335, H.R. 3371, a 
bill to control and prevent crime; that 
all after the enacting clause be strick- 
en and the text of S. 1241 as passed by 
the Senate on July 11, 1991, be inserted 
in lieu thereof; that the bill be deemed 
read three times, passed, and the mo- 
tion to reconsider be laid upon the 
table. 

I further ask unanimous consent that 
the Senate insist upon its amendment, 
request a conference with the House on 
the disagreeing votes of the two 
Houses, and the Chair be authorized to 
appoint conferees. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

So the bill (H.R. 3371) was passed. 

The Presiding Officer appointed Mr. 
BIDEN, Mr. KENNEDY, Mr. METZENBAUM, 
Mr. LEAHY, Mr. DECONCINI, Mr. THUR- 
MOND, Mr. HATCH, and Mr. SIMPSON con- 
ferees on the part of the Senate. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. This culminates 
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approximately 3% weeks of disagree- 
ment on proceeding to the conference. 
I regret that it took that long and that 
there remain only a few days prior to 
the time when we hope to adjourn for 
this session of Congress. But I hope 
that the chairman and ranking mem- 
ber and the other conferees will now do 
everything possible to attempt to 
reach agreement in conference on a bill 
so that we can act on a conference re- 
port prior to the time that we adjourn 
for this year. 

This is a very important measure. I 
know that there are no two people in 
the Senate who have worked longer 
and harder in trying to make this bill 
into law than Senators BIDEN and 
THURMOND. And I know they are com- 
mitted to that objective. 

I thank my colleagues for permitting 
us to proceed at this point, later than 
we hoped. But nonetheless we wish bet- 
ter late than never and hopefully still 
in time that there be action on the bill. 

Senator DOLE and I have presented to 
Senators BIDEN and THURMOND repeat- 
edly over the past couple of years very 
difficult challenges, and they have 
risen to meet every challenge. This 
poses, perhaps, the most difficult of all. 
But we ask their best effort, and I 
know we will receive that. 

I would like now to yield to the dis- 
tinguished Republican leader. 

Mr. DOLE. Let me indicate this is a 
very important bill, and there are very 
important differences, and I want to in- 
dicate that before the conference 
starts. There are very important meas- 
ures that passed by one or two votes in 
the Senate. We hope the Senate provi- 
sions would be sustained when it comes 
to habeas corpus and some of the other 
provisions. 

I commend my colleagues from 
South Carolina, Senator THURMOND, be- 
cause some will say, Well, does it 
make any difference on the conference 
numbers?” It certainly does make a 
difference, because these are very, very 
controversial provisions, and one vote 
in the conference could make a dif- 
ference. 

But I think we have done the best we 
could. We are not the majority party. 
We are working on that, but we are not 
there now. 

I thank the distinguished Senator 
from South Carolina and the Senator 
from Delaware for their cooperation 
last evening. We had a good session. I 
also want to thank the distinguished 
Senator from Idaho [Mr. SyMMs], who 
also has some very strong reservations 
on a number of the gun provisions in 
this bill. This morning he authorized 
me to, in effect, lift his hold on this 
proceeding and I want to thank him for 
that; and also the other Senator from 
Idaho [Mr. CRAIG]. 

So we are going to start the process 
now. I thank everyone, the majority 
leader and others. I think it is some- 
thing we should do as quickly as we 
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can, knowing that there are very, very 
sticky issues to be resolved in the con- 
ference and it could take awhile. 

I am still very optimistic about leav- 
ing here tomorrow evening. So I wish 
Senator THURMOND and Senator BIDEN 
luck. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
PRYOR). The Senator from Delaware. 

Mr. BIDEN. Mr. President, Senator 
THURMOND and I—I am sure I can speak 
for him on this one point—are over- 
whelmed by the vote of confidence our 
colleagues have placed in us. I think we 
both would have preferred that vote of 
confidence next year, maybe passed us. 

But let me just say this: No. 1, I re- 
spect Senator SyMMs’ tenacity. I re- 
spect the fact that he said from the 
outset that he had no intention of 
wanting to see this bill passed. 

The minority leader pointed out that 
there were some very close votes on 
the Senate floor, and it is the hope 
that we will protect all those close 
votes. Well, the assault weapon bill 
passed by a couple votes in this bill. 
Half of the conferees on both sides are 
against it. 

The habeas corpus provision in the 
Senate passed by a couple of votes 
here. Half the conferees on both sides 
are against it. The exclusionary rule 
provision, which I happen to like, 
passed only by a couple votes over here 
if my recollection serves me correctly. 

All of them are at odds with one an- 
other. The very people who do not sup- 
port guns support the habeas provision 
in the Senate, and so on. So it is a very 
complicated matrix out there. I prom- 
ise the Senate that I will do, along 
with the ranking member, all we can to 
produce a conference report. 

Without criticizing anyone, just let 
me say this: Here we are on Thursday 
before we go out, with the weekend fac- 
ing us, attempting to bring back what 
I think everyone in this body under- 
stands is one of the most controversial, 
complicated pieces of legislation we 
are going to deliver. 

We will do our best. No one has a 
greater interest in seeing a tough 
crime bill than the Senator from South 
Carolina and myself. It is the Biden- 
Thurmond crime bill. We have a great 
interest in producing it. I just want to 
make it clear that the fact we are 
starting on Thursday afternoon instead 
of 3 weeks ago increases the degree of 
difficulty. 

If I could say to the majority leader, 
who is standing here, I know what an 
athlete he was. I do not know whether 
he ever dove competitively. But in div- 
ing, what you do is, when you dive, you 
get one score for the degree of perfec- 
tion with which you complete the dive. 
You get another score for the degree of 
difficulty of the dive. If you do a jack- 
knife and you get a perfect 10, it is 
multiplied by 1. If you do a triple 
gainer with a full twist, and you do it 
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e. 

I respectfully suggest starting Thurs- 
day by doing a triple gainer with a full 
twist. I cannot promise perfection. All 
I can promise is all the effort that I 
can possibly bring, I will bring to this. 
And I am optimistic. As a friend of 
mine who is in the medical profession 
once said, I am a congenital optimist. I 
think we can get it done, but I do not 
want anyone to be under any illusion. 

Mr. MITCHELL. Mr. President, I 
thank my colleague from Delaware for 
his comments. I am satisfied that the 
best effort of the Senator from Dela- 
ware represents the best effort of which 
the Senate is capable, I believe we are 
going to get, and hope we will get, a 
bill. 

I must state that these conferees are 
in the numbers and in the ratio that 
Senator BIDEN requested 3% weeks ago. 
We could have been in conference 3% 
weeks ago. But we are starting late. 
Better late than never. We hope we get 
the job done. I regret the delay, but we 
will now proceed to do the best we can. 

Mr. President, I yield the floor. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, we 
did not get the ratio that we should 
have. We did the best we could. We are 
in favor of a strong crime bill, and I 
worked to that end. Unless we get a 
strong crime bill there is no sense to 
have any bill. We are going to be handi- 
capped with the ratio from the Senate. 
We will do the best we can. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. DECONCINI. Mr. President, the 
pending business is the banking bill? 

The PRESIDING OFFICER. The 
pending business before the Senate now 
is the Riegle-Garn amendment to the 
banking bill. 

Mr. DECONCINI. Mr. President, I 
wonder if I can have 5 minutes to make 
remarks on another subject matter? 

Mr. KASTEN. If the Senator would 
yield just for a moment, I was in- 
structed—both the managers are here 
now—my understanding is we are in 
the process of trying to work out an 
agreement on a question the Senator 
from Delaware had. The sense of the 
managers was they wanted to deal with 
that. I was instructed to try to keep us 
in a quorum call, but I will yield now 
to the Senator from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has been recognized. 

Mr. GARN. Will the Senator from Ar- 
izona yield? 

Mr. DECONCINI. Without losing the 
floor I will be glad to yield, Mr. Presi- 
dent. 
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Mr. GARN. How long does the Sen- 
ator request? 

Mr. DECONCINI. Five minutes, six 
minutes at most. 

Mr. GARN. I have no objection as 
long as we maintain the status quo to 
protect the rights of the Senator from 
Delaware, as previously requested in 
the unanimous-consent agreement. 

Mr. DECONCINI. I ask unanimous 
consent with the approval of the rank- 
ing member and approval of the man- 
ager of the bill that I can proceed on 
another subject matter for not to ex- 
ceed 6 minutes? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arizona is recog- 
nized. 

Mr. DECONCINI. I thank the Chair. 

(The remarks of Mr. DECONCINI per- 
taining to the introduction of S. 2004 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions. ”) 

Mr. DECONCINI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I know 
we have pending the managers’ amend- 
ment. Senator ROTH had been speaking. 
He is agreeable to my moving forward 
now to send to the desk the amend- 
ment that we have worked out on the 
Lampf issue with Senator DOMENICI 
and Senator BRYAN which is acceptable 
to us. Senator ROTH has kindly con- 
sented to set his position without los- 
ing his right to the floor when we fin- 
ish this item which is going to be pre- 
sented now. 

The PRESIDING OFFICER. Is there 
objection to setting aside the pending 
amendment? 

Without objection, it is so ordered. 

AMENDMENT NO. 1369 
(Purpose: To replace certain portions of the 
committee amendment) 

Mr. RIEGLE. Mr. President, with the 
pending amendment set aside, I send 
the Lampf compromise to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Michigan [Mr. RIEGLE] 
proposes an amendment numbered 1369. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning with page 778, line 9, strike all 
through page 779, line 12, and insert the fol- 
lowing: 

SEC. 1126. LIMITATION ON SECURITIES PRIVATE 
RIGHTS OF ACTION. 

(a) EFFECT ON PENDING CAUSES OF AC- 

TION.—The limitation for any private civil 
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action arising under section 10(b) of the Se- 
curities Exchange Act of 1934 that com- 
menced on or before June 19, 1991, shall be 
the limitation provided by the laws applica- 
ble in the jurisdiction in which such civil ac- 
tion was commenced, including principles of 
gio tivity, as such laws existed on June 
19, 1991. 

(b) EFFECT ON DISMISSED CAUSES OF AC- 
TION.—Any private civil action arising under 
section 10(b) of the Securities Exchange Act 
a 1 that commenced on or before June 19, 
1991— 

(1) which was dismissed as time barred sub- 
sequent to June 19, 1991; and 

(2) which would have been timely filed 
under the limitation provided by the laws 
applicable in the jurisdiction in which such 
civil action was commenced, including prin- 
ciples of retroactivity, as they existed on 
June 19, 1991, 
may be refiled and reinstated (included any 
disposition) not later than 60 days after the 
date of enactment of the Comprehensive De- 
posit Insurance Reform and Taxpayer Pro- 
tection Act of 1991. 

(c) DEFINITIONS.—The terms used in this 
section shall have the same meanings as in 
the Securities Exchange Act of 1934. 

Mr. RIEGLE. Mr. President, let me 
briefly explain what this will do. 

This provides protection of investors 
from securities fraud which is critical 
to maintaining confidence in and the 
liquidity of the securities markets. The 
most important antifraud protection 
available to investors is the implied 
right of action under section 10(b) of 
the Securities Exchange Act. Testify- 
ing before the Banking Committee on 
October 2 of this year, SEC Chairman 
Breeden noted that private actions 
perform a critical role in preserving 
the integrity of our securities markets 
and in protecting a system of respect 
for the law.” 

On June 20 of this year, the United 
States Supreme Court in Lampf versus 
Gilbertson, shortened this statute of 
limitations significantly. In its 5-to-4 
decision, the Court applied this statute 
of limitations to cases currently pend- 
ing, even though those cases were 
timely when they were filed and even 
on the day prior to the Court’s deci- 
sion. 

Lampf’s shorter period does not allow 
individual investors adequate time to 
discover and pursue violations of secu- 
rities laws. The SEC has stated that 
the Court's decision in Lampf “imposes 
an overly stringent time limit on in- 
vestors who often are the victims of 
fraudulent activity that has been delib- 
erately concealed from them.” Testify- 
ing before the Banking Committee on 
July 25, 1991, SEC Chairman Breeden 
stated the time frame set forth in the 
[Supreme] Court’s decision is unreal- 
istically short and will do undue dam- 
age to the ability of private litiga- 
tion.” 

To ensure that securities markets 
are fair and attract individual inves- 
tors, the Banking Committee unani- 
mously adopted at markup a provision 
originally introduced by Senator 
BRYAN that extends the time period for 
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victims of securities fraud to bring 
suit. The legislation also restores cer- 
tain lawsuits that have been dismissed 
as a result of the Supreme Court’s deci- 
sion. In a letter to Senator BRYAN, SEC 
Chairman Richard Breeden stated that 
he strongly supports adoption of this 
bill in part because “[a]doption of 
these measures would give private liti- 
gants a more realistic time frame in 
which to discover that they have been 
defrauded, while also accommodating 
legitimate interests in providing final- 
ity to business transactions and avoid- 
ing stale claims.” 

I strongly supported the Bryan 
amendment during the Banking Com- 
mittee markup, and I strongly support 
it today. 

As part of a compromise that Sen- 
ator DOMENICI and I spoke about earlier 
today however, I have sent to the desk 
an amendment to the provisions in the 
bill dealing with Lampf. 

Since the Lampf case will result in 
dismissal of cases that were timely 
prior to that decision, we simply can- 
not drop the Bryan amendment and re- 
turn to it next session. We must take 
steps to protect those investors who 
had cases pending prior to that deci- 
sion. This amendment allows these 
cases to go forward by applying that 
limitations period that existed on the 
day before Lampf. 

While I support this compromise, I 
expect the Banking Committee will 
again consider extending the limita- 
tions period in the next session of Con- 


gress. 

This Bryan bill will protect investors 
by providing them with sufficient time 
to discover and fight violations of the 
securities laws. 

Let me just say now, with that item 
having been sent to the desk, we now 
have the three items that were in the 
managers’ amendment this morning 
sent to the desk. I think we may be 
very close to resolving an outstanding 
difference on the insurance issue, and 
we will know that. There are discus- 
sions occurring now here on the floor 
on that matter. A great effort has been 
made to resolve that. We should know 
that within just a matter of a few min- 
utes, hopefully even moments. 

If we can get that issue settled, I 
want to move immediately then to the 
issue of the Senator from Florida, who 
is on the floor. I appreciate his coming 
over at this time because we are under 
tremendous pressure to finish this bill 
as early as possible today because 
other legislation is waiting the disposi- 
tion of this bill. 

May I inquire of the Senator from 
Florida, pending the resolution of this 
matter, if we can, in a moment which 
of the two amendments he intends to 
offer first? 

Mr. GRAHAM. Mr. President, it is 
my intention to offer first the amend- 
ment to limit the funding of the FDIC. 

Mr. RIEGLE. As we discussed last 
night, we had agreed, as my notes re- 
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flect, that we would take 45 minutes on 
that, 30 minutes for the Senator from 
Florida and 15 for the Senator from 
Michigan. Is that acceptable? 

Mr. GRAHAM. We talked about sev- 
eral different timeframes, but those 
numbers are acceptable. 

Mr. RIEGLE. Very good. I appreciate 
that. I am wondering, without his 
amendment up right now, if the Sen- 
ator would be in a position to maybe 
make some initial comments on what 
he intends to do with that amendment. 
I am told that we are within maybe 2, 
3, 4 minutes of being able to resolve 
this other issue and so, if it would not 
be inconvenient to the Senator from 
Florida, he might want to start his dis- 
cussion and then be prepared to sus- 
pend in a moment if we can handle this 
other item of business. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER (Mr. HEF- 
LIN). The Senator from Florida. 

Mr. RIEGLE. I ask unanimous con- 
sent that we temporarily set aside the 
pending matter so that the Senator 
from Florida might be recognized to 
begin his comments. 

The PRESIDING OFFICER. Is there 
objection to setting aside the other 
pending matters before the Senate? If 
not, the Senator from Florida is recog- 
nized. 

Mr. GRAHAM. I thank the Chair. 

In this truncated initial statement as 
to my amendment, let me use this as 
an opportunity to set the context for 
the policy which my amendment will 
place before the Senate. 

We are about to start a practice with 
the Federal Deposit Insurance Corpora- 
tion which is going to be eerily remi- 
niscent of the policy that we have fol- 
lowed over the last several years as it 
relates to the savings and loan bailout. 
That deja vu has several forms. One, it 
has the form we are going to hear that 
this is not a taxpayers’ bailout, that in 
fact the full cost of the FDIC replenish- 
ment will be paid by the industry it- 
self. 

Mr. President, those of you who have 
been here longer than I will recall that 
those were exactly the statements 
made, in fact made as recently as 1988, 
about the savings and loan bailout: It 
was not going to be at the charge of 
the taxpayer; that it would be fully 
paid by the industry. 

The second context is the similarity 
of the structure of the payments. Es- 
sentially, as with the savings and loan 
bailout, the proposed payments will be 
in two components. The first compo- 
nent is what could be referred to as the 
loss funds. Those are the funds that are 
going to be committed to pay off the 
difference essentially between the 
amount of the insured deposits and the 
assets of the failed institutions. It is 
estimated that those will amount to 
$25 billion. 

The way in which the $25 billion will 
be raised will be by borrowing from the 
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Treasury and then a repayment of 
those borrowings over time through a 
special assessment of the FDIC pre- 
mium of the participating institutions. 

The second component is $45 billion. 
That is the so-called working capital 
fund. The working capital fund is in- 
tended to be available to finance the 
assets that will be held by FDIC pend- 
ing their sale. The working capital 
fund is not expected under this plan to 
impose any permanent obligation on 
the U.S. Government in that those 
working capital dollars will eventually 
be recovered through the sale of assets. 

We have had, Mr. President, a recent 
experience with the savings and loan 
circumstances and with the Resolution 
Trust Corporation of how this process 
will work. That has not been a happy 
experience. It has been characterized 
by consistently underestimating the 
real cost of the bailout, as witnessed by 
the fact that in a few hours or days we 
are going to be requested to make an- 
other substantial commitment to pay- 
ing the cost of the bailout of the RTC. 

The RTC has also been characterized 
by great public distress as to how it 
has managed its assets. Assets have 
continued to accumulate. While there 
has been some improvement in the last 
few months, for a long period of time 
the RTC was ballooning in terms of the 
assets which it held. Those large asset 
holdings constituted a major shift of 
private assets to the public sector and 
an overhang of what was left of the pri- 
vate real estate market to its det- 
riment. 

There was very little incentive with- 
in the RTC to want to move its assets 
expeditiously. In fact, there were a 
number of counterincentives. One of 
those was just typically bureaucratic. 
Every time you sold assets, you put 
your job in jeopardy, because when the 
RTC completes the disposition of all of 
its assets the some 5,000, more or less, 
people who are employed will have 
nothing to work about and their posi- 
tions could conceivably be rendered as 
unnecessary, redundant, and termi- 
nated. That is something which causes 
a great disincentive to moving the as- 
sets. 

But there is even a more subtle dis- 
incentive, Mr. President. That is the 
fact that as long as those assets are not 
sold, they are carried on the books of 
the RTC at their original book value, 
that is, the value which they moved 
from the institution that was held in 
conservatorship to the RTC in its re- 
ceivership capacity. There is great sus- 
picion, and in fact the actual results of 
the sale of those assets which have 
been made confirm that suspicion, that 
the values placed on those assets in re- 
ceivership are substantially overstated, 
which is to say that if the RTC is car- 
rying on its books, let us say, $70 bil- 
lion of assets, and in fact those assets 
have a market value of $50 billion, at 
some point there is going to have to be 


November 21, 1991 


another $20 billion recognition of the 
cost of this whole enterprise. 

That is another disincentive to sell 
the assets, to have to recognize the 
fact that you have been carrying them 
at an unrealistic value and then come 
back to Congress yet again for another 
increment of the cost of the bailout. 

That is, Mr. President, in summary, 
most of the context in which my 
amendment is going to be offered. 
There is one other context that dis- 
turbs me, and that is the fact we do not 
have very good financial data from the 
FDIC which surprises me. The FDIC as 
an institution has been around a long 
time. It has only been recently it has 
had anywhere near its current level of 
activity. But I think we would have the 
right to expect some better, more peri- 
odic financial statements than we 
have. Therefore, Mr. President, I am 
going to be properly subject to some 
questions as to the specifics of my pro- 
posal to which I will state now I am in- 
adequate to fully respond. 

My defense is that nobody else could 
fully respond to them either, because 
we are using financial information 
which is, in some cases, as much as a 
year out of date. We are using it be- 
cause that happens to be the best and 
the latest financial information which 
is available. 

With that context, Mr. President, in 
light of the fact that negotiations seem 
to still be proceeding on, I will move to 
a more specific description of the 
amendment which I intend to offer. 

As I indicated, the basic proposal is 
to grant to FDIC $25 billion to pay 
what I would call the loss fund, the dif- 
ference between what depositors’ in- 
sured accounts equal, and what the 
value of the assets in the institution 
are. 
The second $45 billion is the working 
capital fund. Those are the funds that 
will be used to pay off the depositors 
and to hold the assets that have been 
created, or that have been taken over 
from the failed institution, which will 
eventually be sold. Theoretically, since 
the assets are supposed to represent 
fair market value, the full amount will 
be recovered, and therefore the full 
amount of the $45 billion of working 
capital will be repaid from the sale of 
those assets. 

The amendment which I offer will do 
this: It would say that of that $25 bil- 
lion—that is, the loss fund—that $10 
billion would be immediately available 
to the FDIC. That would give the FDIC 
the funds that are necessary to meet 
its pressing, immediate requirement to 
replenish the fund, and be able to re- 
spond to cases that would come in the 
immediate future. 

But for the second $15 billion, the 
FDIC would be required to first com- 
mence the sale of some of those up to 
$45 billion in assets that it has. And it 
would be only on a dollar-for-dollar 
basis of sales of assets, the draw down 
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dollars from that remaining $15 billion 
of loss funds. 

The principle here is one that would 
apply to any debtor in distress; that is, 
the first thing that you are expected to 
do is to liquidate assets that have a 
value before you go to your creditors 
and ask for more money. 

If I could use an example that we 
might relate to of a debtor, of a child 
in college. Suppose you had a child who 
was in college, had a car, had a stereo 
set, and had other things. What he did 
not have was very good grades. At the 
end of the semester, when the parents 
got a copy of the grades, they con- 
cluded that maybe their son or daugh- 
ter needed some greater sense of dis- 
cipline and inspiration to study hard. 
One of the ways of doing that is hence- 
forth, the monthly check that was 
going to the child in college would be 
reduced or terminated until the child 
demonstrated a greater intensity of ap- 
plication to his or her studies. 

One of the things the parent might 
suggest to that child is: You can cover 
your expenses by selling that car and 
selling that stereo set, and using those 
proceeds to live on. That might not 
only help you eat, but will help you do 
better academically. 

That rough analogy is what we are 
suggesting with this amendment. That 
is that the FDIC, before it comes back 
here for additional dollars—in fact, be- 
fore it can draw down the full amount 
of the $25 billion that we are being 
asked to make available to it today— 
that first it has to turn its attention to 
disposing of this massive and growing 
amount of assets that it currently 
holds. 

What do I think will be the benefits 
of this amendment? I think it would 
attack two of the disincentives which 
the RTC has so dramatically indicated 
are in place to frustrate the sale of as- 
sets. It would require that there be a 
regular assessment of what the real 
value of these assets were, as opposed 
to the book value carried, based on 
some earlier appraisal; and second, it 
would contribute to a removal of any 
bureaucratic institutionalization of 
this FDIC asset management function 
because it would be forcing the agency 
to constantly be selling these assets as 
& precondition to be able to draw down 
general Treasury resources. 

I think that would make a substan- 
tial contribution to avoiding a repeti- 
tion of the negative impact which the 
large volume of formally private, now 
public, assets held at the RTC have had 
on our general economy. 

Mr. President, in summary, that is 
the amendment that I intend to offer. I 
think it is a very important amend- 
ment. 

We are about to be asked in the con- 
text of this overall banking reform bill 
to do something that no Congress in 
the history of this Nation has done in 
such a short period of time; that is, to 
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provide $70 billion of public funds, al- 
beit with the representation that it is 
going to be paid off without there ulti- 
mately being a charge against the tax- 
payers, a claim that we all hope will 
prove to be correct, but which recent 
history with the savings and loan in- 
dustry gives us at least some pause for 
skepticism. 

We are also going to be asked in the 
next few days or hours to provide up to 
$80 billion for the Resolution Trust 
Corporation so that it can continue its 
bailout of the savings and loan indus- 
try. That is a total of $150 billion. 

Mr. President, think of all the things 
in the State of Alabama that you could 
do with $150 billion to enhance the 
quality of life of the citizens of your 
State, or of any State in the Union. 
You are about to be asked to make $150 
billion available to bail out and pay off 
the depositors of failed commercial 
banks, and savings and loans. 

I think that the amendment that I 
have offered is an appropriate require- 
ment and incentive to proper manage- 
ment of this process, and an incentive 
to returning the assets back into the 
private sector. 

MODIFICATION TO AMENDMENT 1368 

Mr. RIEGLE. Mr. President, will the 
Senator yield at that point for a mo- 
ment? I would like to send a correction 
to the bill, an adjustment to the bill, 
that reflects the compromise discus- 
sions on insurance that will amend the 
managers’ amendment in the insurance 
section on page 18. 

So I am going to send a substitute 
page 18 to the desk. It contains only 
one change, and that is the effective 
date, which has been penciled in. I ask 
the clerk to take note of that. 

I ask now that that amendment to 
our amendment be made. 

The PRESIDING OFFICER. If there 
is no objection, amendment 1368 is so 
modified. 

The modification to amendment No. 
1368 is as follows: 

On page 18, line 7, strike “July 15,” and in- 
sert in lieu there of November 21,’’. 

Mr. ROTH. Mr. President, will the 
distinguished manager yield for a ques- 
tion? 

Mr. RIEGLE. Yes. 

Mr. ROTH. Can he tell me what date 
is being substituted? 

Mr. RIEGLE. Let me have the clerk 
read the new date per the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

On page 18, line 7, strike July 15.“ and in- 
sert in lieu thereof November 21,’’. 

Mr. ROTH. I thank the Senator. 

Mr. RIEGLE. I thank the Senator for 
this help on this. 

Mr. President, I now ask that we 
move to approve the managers’ amend- 
ment. 

Mr. GRAHAM. Mr. President, will 
the chairman yield? 
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Mr. President, for the benefit of us 
who have not been involved in the ne- 
gotiations, can we get a summary of 
what the impact of the modified man- 
agers’ amendment, as it relates to the 
insurance issue, is? 

Mr. GARN. Mr. President, the cur- 
rent modification is nothing more than 
a change of date: July 15, until today. 
That is the only change we made in 
what was submitted before. 

Mr. GRAHAM. Could the Senator 
give us a summary, with that changing 
date, as to what is the position in the 
managers’ amendment relative to in- 
surance, and how does that differ from 
the insurance provision as it was re- 
ported by the committee? 

Mr. GARN. Well, if I can quickly ex- 
plain, basically, it was a disagreement 
over the ability of certain institutions 
to underwrite insurance, and the final 
disposition of this would be that, in the 
State of Delaware, the institutions 
that are currently doing this could 
continue underwriting, but only in the 
State of Delaware. 

Mr. GRAHAM. What would the origi- 
nal bill, as reported by the Senate com- 
mittee, have done to the capacity of an 
institution in Delaware to underwrite 
in Delaware? 

Mr. GARN. It would have prohibited 
them from underwriting, even in Dela- 


ware. 

Mr. GRAHAM. The amendment does 
not affect the sale of insurance or any 
other aspect; it is restricted to changes 
in the underwriting capability of an in- 
stitution within its own State; is that 
correct? 

Mr. GARN. It is my understanding 
that there is no change in the sale pro- 
visions that were in the original man- 
agers’ amendment that we introduced 
last week. 

Mr. GRAHAM. Are there any dif- 
ferences in the sale of insurance in the 
managers’ amendment as distinct from 
the bill as reported by the committee? 

Mr. GARN. Yes. Those modifications 
were made last week when Senator 
Dopp and Senator GRAMM and others 
came to an agreement, and we pre- 
sented those last Thursday. Those are 
different than the original bill. There 
is no difference in the managers’ 
amendment today, other than what I 
outlined from what was contained on 
sales last week. 

Mr. RIEGLE. Mr. President, I urge 
adoption of each of the amendments. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to amendment No. 1368. as 
modified. 

The amendment (No. 1368), as modi- 
fied, was agreed to. 

Mr. GARN. President, I move to 
reconsider the vote. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, having 
settled those issues, I now want to re- 
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turn to the amendment of the Senator 
from Florida. I am wondering, how 
much time does the Senator feel he 
will need to have, beyond the time that 
he has had an opportunity to take so 
far, in order to complete his presen- 
tation on this amendment? 

Mr. GRAHAM. Mr. President, I have 
almost completed my presentation. I 
do not know if anyone else will wish to 
speak as a proponent of this amend- 
ment. So I think 20 minutes on this 
side would be adequate at this point. 

Mr. RIEGLE. Twenty minutes for the 
Senator from Florida? 

Mr. GRAHAM. Yes. 

Mr. RIEGLE. I think 5 minutes for 
myself would be adequate here. If the 
Senator is in agreement, and that is 
acceptable to the Senator from Utah, I 
am going to ask unanimous consent 
that we enter into a time agreement 
for 25 minutes on the Graham amend- 
ment, which is now under discussion, 
to be divided 20 minutes for the Sen- 
ator from Florida and 5 minutes to the 
Senator from Michigan, with no sec- 
ond-degree amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The pending amendment is amend- 
ment No. 1369. 

Mr. RIEGLE. Mr. President, I am 
told that the Senator’s amendment has 
not gone to the desk yet, and it prob- 
ably ought to at some point. The unan- 
imous-consent request is in order, nev- 
ertheless, and I take it that it has been 
agreed to. 

The PRESIDING OFFICER. There 
was no objection, and it was so ordered. 

Is it the intention of the managers to 
lay aside amendment 1369? 

Mr. RIEGLE. Yes. I ask unanimous 
consent that that amendment be laid 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I am told that the time 
will not start running until the Sen- 
ator sends his amendment to the desk. 

AMENDMENT NO. 1871 
(Purpose: To limit the funding for the FDIC) 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Florida [Mr. GRAHAM] 
proposes an amendment numbered 1371. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title II, add the following: 
SEC, . TERMS OF ADDITIONAL FUNDING. 

(a) DIRECT FUNDING.— 

(1) IN GENERAL.—Of the $25,000,000,000 au- 
thorized for losses by other provisions of this 
Act, the Secretary of the Treasury shall 
make available to the Federal Deposit Insur- 
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ance Corporation $10,000,000,000 from funds 
not otherwise appropriated. 

(2) LIMITATION.—No sums described in para- 
ee may be obligated after November 

(b) ADDITIONAL MATCHING FUND. 

(1) IN GENERAL.—The Secretary of the 
Treasury shall make the remaining funds au- 
thorized for losses by the other provisions of 
this Act available to the Federal Deposit In- 
surance Corporation, from funds not other- 
wise appropriated, in an amount equal to the 
amount of cash dividends the Federal De- 
posit Insurance Corporation receives after 
September 30, 1991, from receivership estates 
under its control, that were established on or 
before September 30, 1991. 

(2) LIMITATION.—The matching funds ap- 
propriated by paragraph (1) may not exceed 
$15,000,000,000. 

Mr. GRAHAM. Mr. President, just 
briefly, based on the description of the 
amendment that I made prior to offer- 
ing it, this amendment deals with the 
$25 billion of lost funds that are con- 
tained in this bill. It splits that into 
two components: A $10 billion compo- 
nent, which will be immediately avail- 
able to FDIC, and a $15 billion compo- 
nent, which will be available as the 
FDIC begins to sell down its current 
volume and anticipated increase in vol- 
ume of assets. As of the latest report 
from the FDIC, it was holding approxi- 
mately $40 billion of assets already ac- 
quired from failed banks and is esti- 
mating a substantial increase in that 
inventory of assets as additional banks 
come under FDIC jurisdiction. 

The proposal is to provide a strong 
incentive to avoid with FDIC what we 
have just experienced with the Resolu- 
tion Trust Corporation, a tendency to- 
ward making the corporation perma- 
nent, a forcing of a truer valuation on 
assets that are being held, a strong in- 
ducement to return these assets to the 
private sector, and a movement from 
the current public ownership, and to, 
hopefully, reduce the ultimate costs or 
to facilitate accomplishment of the ob- 
jective of this plan, which is to have no 
cost to the American taxpayer. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. RIEGLE. Mr. President, the 
Lampf amendment I mentioned earlier 
and sent to the desk needs to be acted 
upon as part of the managers’ amend- 
ment. So I ask that, for a moment, the 
Graham amendment be set aside long 
enough to have the Lampf amendment 
presented to the Senate. I urge that we 
now agree to that. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
1369. 

The amendment (No. 1369) was agreed 


to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


November 21, 1991 


Mr. RIEGLE. Let me comment brief- 
ly on the Senator’s amendment. I do so 
with great respect to the Senator from 
Florida, who has worked very hard on 
all aspects of this legislation and has 
expressed concern in this area, going 
back now for many years. So I have 
great respect for the strength of his 
feeling on this issue. 

The Graham amendment would ini- 
tially limit borrowing by the BIF to 
cover losses of $10 billion instead of $25 
billion provided by the committee’s 
bill and requested by the administra- 
tion. The other $15 billion would be 
available on a dollar-for-dollar basis to 
the extent the BIF is able to sell re- 
ceivership assets it held on September 
30. On the 30th of September, the BIF 
held receivership assets with an origi- 
nal book value of $30 billion. These as- 
sets represent the dregs of past resolu- 
tions of failed banks. The FDIC expects 
that the BIF will only recover half of 
the original book value of those assets, 
or $15 billion. So to get access to the 
full $25 billion of lost funds provided by 
the bill, FDIC will have to sell every 
receivership asset currently on its 
books. 

The BIF may need that money within 
the next 2 years. I think that is faster 
than they can be expected to reason- 
ably sell all of these assets. If they can, 
fine, but there is no assurance of that. 
If not, the FDIC is left with two bad 
choices, either delay shutting down 
failed banks or to dump assets at a 
price that really, I think, would be un- 
wise and might make some problems in 
those markets worse. 

The potential delays in providing lost 
funds to the FDIC under the Graham 
amendment may have the effect of 
helping to keep insolvent institutions 
open longer and potentially delay the 
cleanup and, in turn, might increase 
the bank insurance funds’ losses. 

I fully understand that his concern is 
about forcing a rapid and efficient ef- 
fort to dispose of RTC assets or, in this 
case, BIF fund assets, repossessed as- 
sets. I agree with him 100 percent on 
that issue. My concern is that Iam not 
sure we can do it effectively by means 
of a set formula that is locked into a 
timeframe that we have no way of 
knowing will be workable. 

S. 543 takes dramatic and important 
steps to ensure that failing institutions 
are not kept open by bank regulators 
because our painful experience is that 
that raises costs. That is certainly not 
the Senator from Florida’s intent. But 
if his amendment is adopted and the 
FDIC is not able to sell assets rapidly 
enough to meet their need for loss 
funds, the bank regulators must either 
leave failing banks open or close 
them—and delay payment on the Gov- 
ernment’s obligation to depositors 
until the funds are provided. I express 
these concerns about the amendment 
with all due respect to the goal the 
Senator seeks which is precisely the 
goal I seek. 
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The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, the Sen- 
ator from Florida is a very valuable 
member of the Senate Banking Com- 
mittee, and what he is attempting to 
do is commendable. There are a lot of 
assets out there and it would certainly 
reduce the cost to the taxpayer if those 
assets could be sold. 

He is also trying to protect and make 
sure that these borrowings of $5 billion 
are paid back. Certainly, I or the chair- 
man cannot disagree with that. 

What I am worried about is, this 
would require the FDIC to dump assets 
and would increase bank insurance 
fund losses, which is just the opposite 
of what the Senator intends. The po- 
tential delays in providing lost funds 
to the FDIC under the Graham amend- 
ment would only serve to keep insol- 
vent institutions open longer, delay 
the cleanup, and increase the bank in- 
surance fund’s losses. It may reverse 
this policy and force the regulator to 
forbear. All of us who went through 
forbearance, keep those institutions 
open in 1980’s, know that that only in- 
creased the cost to the taxpayers. 

I believe the required dumping of as- 
sets under the Graham amendment 
may inappropriately impact market 
prices as well. We already have a de- 
pressed real estate market in this 
country. We have a severe economic 
slump going on. We need recovery, and 
one of the basic places we have to have 
it is in real estate if we are going to 
produce jobs. And so I really think this 
would delay economic recovery and in 
very many critical areas of the country 
in real estate. 

So while I applaud the objectives of 
the Senator from Florida, I cannot sup- 
port his amendment because I think of 
the unintended consequences it would 
have not only to the RTC but to the 
real estate markets as well. 

The PRESIDING OFFICER. The time 
of the Senator from Michigan has ex- 
pired. 

The Senator from Florida has 18 min- 
utes remaining. 

Mr. GRAHAM. Mr. President, the 
walls here are beginning to reverberate 
with the sounds of past debates. We are 
about to start down a path that we 
have been before. The question that we 
have to ask is are we prepared to ac- 
cept those same representations and 
move down that same path, as if we 
were walking it for the first time? Or 
are we going to be more cautious? Are 
we going to be maybe somewhat more 
skeptical? Are we going to take protec- 
tions that we did not take before? 

As I indicated, I have serious ques- 
tion as to whether the premise of this 
financing, which is that it will not re- 
quire taxpayer funds, will in fact prove 
to be reality. 

As recently as late 1988, we were get- 
ting the exact same representations 
relative to the S&L fund. On August 2, 
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1988, Under Secretary of the Treasury 
Gould testified before the Senate 
Banking Committee and he said this: 

In closing, I urge this committee in the 
strongest terms to resist mounting pleas for 
an unnecessary budget-busting bailout of the 
Federal Savings and Loan Insurance Cor- 
poration. In my view there is enough money 
to continue down the path the Federal sav- 
ings and loan insurance fund is presently on. 

On October 5, 1988, the chairman of 
the Federal savings and loan insurance 
fund made this statement before the 
Senate Budget Committee: 

We believe we have the resources if we are 
permitted to continue as we are. 

Those were representations made on 
the precipice of the greatest collapse in 
the American financial system’s his- 
tory by two of the most informed, most 
advantaged to have full access to the 
facts individuals in America, the Under 
Secretary of the Treasury and the 
chairman of the Federal savings and 
loan insurance fund, that they had 
enough money within the fund in order 
to be able to meet its obligations. 

Clearly, they were wrong and the 
American public is about to pay an ad- 
ditional $80 billion to underscore their 
error. Yet, today we are being asked to 
accept that there will be enough money 
in the fund with the industry making 
the payments to fully pay back the $70 
million that we are about to authorize. 

Iam very skeptical. My skepticism is 
enhanced by the statement that the 
chairman just made which is, first, 
that the FDIC fund has $30 billion in 
assets. That is not what their latest fi- 
nancial report indicated. Their latest 
financial report indicated that it had 
$29.2 billion in the Department of Liq- 
uidation and an additional $10.8 billion 
managed by assisted institutions, or a 
total of approximately $40 billion in as- 
sets. 

But, second, the further representa- 
tion that whether it is $40 billion or $30 
billion it is substantially less than that 
because the real values are not what 
the paper values are. 

Mr. President, that is exactly the 
path that we have gone down with 
RTC. We have put on the books values 
that were under water. And one of the 
reasons that we kept them on the 
books, one of the reasons that there 
has been such reticence to sell those 
assets, is that when you sell them 
there is no way to continue to fudge 
the book. You have a property that you 
say is worth $1 million, but nobody will 
pay you more than $600,000. It is worth 
$600,000. At that point you have to rec- 
ognize that you carried $400,000 on 
paper of phantom assets. 

The chairman has just indicated that 
we may be carrying half of the assets 
in FDIC as phantom assets. Do we real- 
ly want to go down that path again? 
How many times, Mr. President, do we 
have to trod that path of illusion, of 
deception and of egregious cost to the 
American taxpayer? 
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My amendment is a modest one. It 
Says we are going to give to the FDIC 
$10 billion immediately. So if the 
chairman is correct, they will now 
have assets of $30 billion on their 
books, plus an additional $10 billion, or 
$40 billion. According to the FDIC’s 
numbers that have been given to us it 
is actually $50 billion. 

(Mr. DODD assumed the chair.) 

Mr. GRAHAM. If there is $15 billion 
of water in that $50 billion, then they 
have either the $35 billion which their 
own books would indicate that they 
have in real value, or $25 billion if their 
books are as the chairman states them 
to be. I do not know what the real 
books are because they are so late and 
inadequate. Another reason, in my 
opinion, Mr. President, to approach 
this whole issue with a great deal of 
caution and concern. 

So my modest amendment would say, 
we will give them $10 billion imme- 
diately but the next $15 billion of loss 
funds will only come on a dollar-for- 
dollar basis as they begin to dispose of 
those assets. 

The Senator from Utah has made the 
argument that was made 3 or 4 years 
ago, that we do not want to force this 
agency to have to sell these assets. 
That is an argument that sounds as if 
it would be more appropriate to a legis- 
lative body in Moscow than one in 
Washington. They are reluctant to 
move assets from the public sector 
back into private hands. 

I would not think that this bastion of 
capitalism would be a place in which 
we would be reticent to adopt a prin- 
ciple that the management of these as- 
sets is going to be better over time in 
private hands than in public hands, and 
our own recent experience of the dete- 
rioration in value and the high costs 
that have been imposed and the enor- 
mous bureaucracy that has developed 
as long as we keep these assets in pub- 
lic hands. 

Mr. President, I believe that this 
amendment, in my opinion, is the nec- 
essary prerequisite for us to consider 
appropriating $70 billion of taxpayer 
funds for the refinancing of the FDIC. I 
do not know how we can face the 
American taxpayers, with the bill that 
we already imposed on them for the 
savings and loans—a bill that is about 
to get $80 billion higher—and say, and 
we are coming again now to the FDIC 
for commercial banks using the same 
worn out discredited script that we 
used for the savings and loans. 

I urge the adoption of this amend- 
ment. 

Mr. President, I ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, I will 
move to table the amendment. I am 
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wondering if we could agree to have the 
vote at 1:45? There is a bill signing 
down at the White House that a num- 
ber of Senators are attending. I am 
going to ask unanimous consent, if 
that is agreeable with the Senator 
from Florida, that we set the vote for 
the amendment at 1:45. Would that be 
agreeable to him? 

Mr. GRAHAM. Yes. 

Mr. RIEGLE. That will be on the mo- 
tion to table at that time. 

Mr. President, I ask for the yeas and 
nays on the motion to table. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, I move 
to table the amendment and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. RIEGLE. I ask further then by 
unanimous consent that that vote 
occur at 1:45. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. RIEGLE. I might inquire of the 
Senator from Florida, who is still on 
the floor, would the Senator from Flor- 
ida be prepared to take his second 
amendment up immediately upon the 
disposition of the vote on the amend- 
ment at 1:45? 

Mr. GRAHAM. I believe we will be 
able to do so. There will be other Sen- 
ators participating in the debate on 
this issue and I am checking their 
schedules to see if they will be avail- 
able at that time. I believe we will be 
ready to go at 1:45. 

Mr. RIEGLE. I might also say, if the 
Senator wanted to begin any part of 
that, the time between now and 1:45 
would also be available for that pur- 
pose if that would be workable for him. 
I do not suggest that he disadvantage 
himself in terms of how he wants to 
proceed. But let me let him think 
about that. 

I know the Senator from Ohio was 
here a moment ago, too, and I think he 
has some questions that he wants to 
pose to us. This would be a good time 
to do that. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, 
prior to the Senator from Michigan, 
the manager of the bill, going forward 
with his unanimous-consent request, I 
wonder if he would be good enough to 
yield for some questions from the Sen- 
ate from Ohio? 

Mr. RIEGLE. Yes, I am pleased to 
yield to the Senator from Ohio. 

Mr. METZENBAUM. As the Senator 
from Michigan knows, I have been con- 
cerned about whether the banks will be 
required to pay back the $70 billion 
loan. I offered language to ensure that 
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part of the money would be paid back 
through the sale of assets of failed in- 
stitutions. And then, if that is not 
enough, the rest of the money would 
come from assessments on the banks. 
Is that language in the bill? 

Mr. RIEGLE. Let me assure the Sen- 
ator from Ohio that language is in the 
bill, and it is contained in the man- 
agers’ amendment. It is a useful addi- 
tion. 

Mr. METZENBAUM. I appreciate 
that, and I appreciate the action of the 
comanagers in seeing to it, because I 
think it is important that the people of 
the country know that $70 billion is to 
be repaid by the banks. 

I am a strong proponent and co- 
author of legislation to give law en- 
forcement officials the tools they need 
to combat money laundering in our fi- 
nancial institutions. Is that language 
also included? 

Mr. RIEGLE. Yes, it is. 

Mr. METZENBAUM. I thank the Sen- 
ator from Michigan. 

I understand that there will be lan- 
guage in the bill that I had previously 
offered prohibiting a bank from open- 
ing a branch solely for the purpose of 
draining deposits out of a community. 
Is that correct? 

Mr. RIEGLE. Yes, it is. 

Mr. METZENBAUM. Is it also true 
that there is language in the bill pro- 
tecting retirement benefits of State 
and local government employees in the 
event that a bank in which they have 
their retirement savings fails? I have 
sponsored legislation to that effect last 


year. 

Mr. RIEGLE. Yes, that is in the bill. 

Mr. METZENBAUM. I am very 
pleased to hear that. 

While I am very disappointed that 
the Government check-cashing and 
basic banking language did not prevail 
at this point, I understand that the 
final bill does include other provisions 
that we, the manager and I had fought 
for this week. For instance I am refer- 
ring to the provision requiring banks 
to disclose yields and fees on deposit 
accounts and those provisions which 
strengthen the tools to combat mort- 
gage discrimination. Am I correct that 
these measures remain in the unani- 
mous-consent agreement and will be in 
the bill? 

Mr. RIEGLE. The Senator is correct. 

Mr. METZENBAUM. Mr. President, I 
want to say to the manager that I am 
pleased that these provisions are in the 
bill. I had hoped that there would be 
stronger language with respect to cer- 
tain consumer provisions. The Senate 
has acted on that subject. I thing they 
erred, but I certainly recognize the will 
of the Senate. I do appreciate the con- 
sideration and cooperation of the Sen- 
ator from Michigan in seeing to it that 
some of these other provisions are in 
the bill. It is a pleasure to work with 
him. 

Mr. RIEGLE. I thank the Senator 
from Ohio. It is always a pleasure to 
work with him, as well. 


November 21, 1991 


If I might direct a question to the 
Senator from Florida [Mr. GRAHAM]. I 
do not know if we have yet structured 
a time agreement officially on the sec- 
ond amendment that he intends to 
offer. When we talked last evening, my 
notes indicate we were talking in 
terms of perhaps an hour’s time, di- 
vided 45 minutes for the Senator from 
Florida, 15 minutes for the Senator 
from Michigan. I am wondering if that 
would be a time acceptable or would he 
prefer a different amount of time? 

I might just say to the Senator, we 
are under terrific pressure from the 
majority leader to try to conclude the 
bill. So I want to try to balance that 
pressure on the one hand with the need 
for the Senator to have the time he 
needs. 

Mr. GRAHAM. Senator, if we had 45 
minutes to present our amendment, I 
believe that would be adequate. 

Mr. RIEGLE. Very good. 

I then ask unanimous consent that a 
time agreement be entered into with 
respect to the Graham amendment on 
broker deposits, to be divided, 45 min- 
utes for the Senator from Florida 
under his control and 15 minutes under 
my control, and with no amendments 
in the second degree to be eligible. 

The PRESIDING OFFICER. Is there 
objection? without objection, it is so 
ordered. 

Mr. RIEGLE. Mr. President, I am 
wondering, does the Senator prefer to 
wait and start after the vote? 

Mr, GRAHAM, Yes; I prefer to wait 
until the other Senators who are going 
to be participating are here. 

Mr. RIEGLE. Very good. I thank the 
Senator. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent to speak as in 
morning business for a period of time 
not to exceed 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CIVIL RIGHTS 


Mr. METZENBAUM. Mr. President, I 
rise to express my dismay at the latest 
in a long series of attempts by Presi- 
dent Bush to cater to the radical right 
wing of his party on civil rights issues. 
I refer, of course, to reports published 
this morning that the President 
planned to sign the historic civil rights 
bill today while at the same time seek- 
ing to eliminate the use of all affirma- 
tive action programs that have been in 
existence for decades in the public and 
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private sectors. The President’s an- 
nounced intentions are an out- 
rageously cynical effort to undermine 
the clear mandate of the 1991 Civil 
Rights Act. 

Earlier this month, Congress passed a 
bill reinstating the disparate impact 
standard set forth two decades ago by 
the Supreme Court in the Griggs case. 
The bill provides that employment 
practices which disproportionately ex- 
clude women or minorities are unlaw- 
ful, unless employers prove both that 
these practices are “job related for the 
position in question” and that they are 
“consistent with business necessity.” 
The bill explicitly states as its purpose 
to restore the concepts of ‘‘job-related”’ 
and business necessity” that were 
enunciated by the Supreme Court in 
Griggs and other decisions prior to 
Wards Cove. The bill also states ex- 
pressly that it is preserving the lawful- 
ness of voluntary affirmative action 


rograms. 

President Bush has spent 2 years 
fighting the spirit and letter of this 
legislation. By repeatedly failing to 
recognize the distinction between un- 
lawful use of quotas and lawful use of 
affirmative action, he has polarized the 
electorate on the race issue. By repeat- 
edly insisting that employers should be 
allowed to require that all workers 
have high school diplomas, even where 
there is no basis for concluding that 
such diplomas are job-related, he has 
displayed his hostility to Griggs itself; 
Griggs was a case involving education 
requirements irrelevant to the jobs in 
question. Having finally agreed to sign 
the civil rights measure, he and his 
White House advisers are still scurry- 
ing about trying to undermine its clear 
purpose. And now, by suggesting that 
he can abolish affirmative action with 
the stroke of a pen, he is seeking to ac- 
complish through his Executive powers 
what Congress clearly rejected in the 
legislative process. 

I understand the White House issued 
a press release this morning announc- 
ing it was changing the statement cir- 
culated yesterday, after some adminis- 
tration officials raised objections. The 
American people should not be fooled. 
The President may have backed off 
today, because it might ruin today’s 
photo opportunity. But keep watching. 
And watch carefully. You will see the 
White House attempt to undermine the 
civil rights consensus reached by Con- 
gress some time soon, if not this week, 
perhaps next week, or next month, or 
early next year. The President may de- 
nounce David Duke the man, but he 
also must renounce the policies David 
Duke promotes in the civil rights area. 
This trial balloon did not fly. But there 
will be others. And I hope the Amer- 
ican people will be watching. 

Mr. DODD. Mr. President, I ask unan- 
imous consent I be permitted to speak 
as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE ECONOMY 


Mr. DODD. Mr. President, as late as 
yesterday, according to news ac- 
counts—the administration continued 
to suggest that the recession is over. 

I wish it were so, Mr. President. For 
too long the administration has 
grabbed on to every statistic they 
could possibly get their hands on, try- 
ing to give some false hope to families 
across this country. When the GNP 
rose by 2.4 percent in the last quarter, 
they said the recession was over. But if 
you ask most families in this country 
whether the economy has improved at 
all in the last several months, they 
would give you a resounding no. 

The latest housing start figures are, 
no doubt, a positive sign. This good 
news, however, is no excuse for the ab- 
sence of an economic program on the 
part of the administration. The Bush 
administration has done little to stim- 
ulate the economy for middle-income 
families. In my view they have merely 
allowed this recession to run its course 
and when the statistics are good, 
through no effort on their part, they 
proclaim an end to the hard times. 

Unfortunately, the news is not good 
for most persons. Housing starts may 
be up, but affordability is down. 

The President says that it is a good 
time to buy a home. I am sure it is if 
you happen to be among the wealthiest 
people in the United States. God help 
you if you are a middle-income family 
with one income having been lost in 
the last several months, as is the case 
for millions of people in this country. 
For them, the idea of purchasing a new 
home is just totally out of the ques- 
tion. 

Why is this so? Frankly, because mil- 
lions of Americans are out of work, as 
we all know, and businesses continue 
to close their doors. 

I do not believe we have done enough 
to end this recession. Our legislative 
efforts have been derailed at almost 
every turn with vetoes and an absence 
of Presidential leadership on pressing 
domestic matters. Except for the un- 
employment bill, we have little else to 
show for this session in the way of eco- 
nomic reform. 

(Mr. REID assumed the chair.) 

Mr. DODD. Mr. President, the exten- 
sion of unemployment benefits is only 
one important but small part of the so- 
lution. In fact, the unemployment bill 
is evidence of the fact that we have not 
done anything. The unemployment 
benefits are merely an effort to provide 
relief for people who are out of work. 

What we need to be doing is talking 
about an economic program to make it 
possible to put people back to work, 
not talking about what sort of exten- 
sion of benefits we will be able to pro- 
vide them when they are trying to 
make ends meet. 

What families in my State, and I 
think in most parts of the country, 
want most are jobs and a strong econ- 
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omy. They are only going to get that if 
we start putting our shoulder to the 
wheel and come up with some creative, 
innovative ideas that will get this 
economy moving forward. 

It is to understate the case to say 
that people are still hurting. Thou- 
sands of workers continue to lose their 
jobs each and every month. Unem- 
ployed and underemployed families are 
without health insurance, and over 
60,000 long-term unemployed in my 
State have had a painful wait for ex- 
tended benefits. 

Mr. President, I believe we owe it to 
the American people to roll up our 
sleeves and adopt an economic policy 
that will work regardless of how long 
that may take. That is what we are 
elected to do. That is our job. That is 
what we should be doing as Members of 
the U.S. Senate. 

Mr. President, I am not saying that 
my colleagues should miss their 
Thanksgiving dinner or the holiday re- 
cess that is approaching, but I cer- 
tainly, for one, would like to suggest 
that we stay and try to come up with 
a economic program that may work. 
Instead of just talking about unem- 
ployment benefits and their extension, 
we might talk about a program that 
will actually provide some jobs for peo- 
ple in this country to get the economy 
moving. 

It seems to me we need to pass a 
highway bill, and if we fail to act on 
this measure, my own State of Con- 
necticut could lose as many as 3,000 
jobs in the coming weeks. I am told 
over 100,000 jobs could be lost nation- 
wide. 

I believe that we ought to finish this 
banking legislation which is before us, 
and I believe and hope we will do it in 
the next day or so. We need to extend 
the 12 tax credits that are due to expire 
next month. And we must, in my view, 
restore fairness to our tax system and 
adopt tax policies that will encourage 
economic growth. 

Why is tax reform necessary, Mr. 
President? The economic decisions 
made during the last decade created a 
great deal of wealth for some, and obvi- 
ously a huge pricetag for the many. 
Today, middle-income families have to 
foot the bill and, frankly, they just 
cannot afford it. 

Ten years ago, middle-income fami- 
lies were told that they would benefit 
from lower taxes of the most affluent 
of our land and increased Federal 
spending, the so-called trickle-down 
theory, as it was proposed. They were 
also led to believe that Reaganomics 
would provide long-term economic 
growth and stability for our country. 

Mr. President, what really happened 
during that period of time is, of course, 
now obvious. Part of the prophecy was 
correct. Presidents Reagan and Bush 
kept their campaign promises to the 
top 1 percent of the most affluent in 
our country; the very wealthy enjoyed 
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tax cuts of up to 15 percent and 
watched their incomes increase by as 
much as 110 percent during the past 10 
years. But, Mr. President, somebody 
had to pay for that 15-percent tax 
break for the wealthy. And I might 
suggest that anyone in this Chamber 
and across this country could tell you 
what the answer to that question is. If 
you suspect that it was the average 
working man and woman in this coun- 
try, then you are absolutely correct. 
Most saw their income stagnate as 
taxes went up. 

Middle-income Americans ended up 
paying more taxes and watched their 
real after-tax wages drop while prices 
on basic necessities in life went 
through the ceiling. 

What else happened? Reaganomics 
promised that the tax breaks would en- 
courage investment and economic 
growth in this Nation. Did it create 
jobs? Certainly some were created. But 
where are those jobs today? The poli- 
cies of the 1980's encouraged invest- 
ment and paper profits, not real prof- 
its. They encouraged shortsighted 
planning, not sound investments in our 
future. 

Mr. President, the economic deci- 
sions of the 1980’s took shape in the 
Tax Reform Acts of 1981 and 1986. I am 
proud to say that I voted against both 
of those measures and was in a small 
minority in this Chamber in doing so. 

Those measures mortgaged the fu- 
ture of the middle class in this country 
to give the most affluent in this Nation 
the tax breaks that they so desperately 
wanted. I believed then that the pas- 
sage of those bills would result in reck- 
less deficits, and it did. 

The 1980 Tax Act, which was not paid 
for 10 years ago, is being paid for 
today. On its own, it was responsible 
for a drop in Federal revenues of $264 
billion in 1988, $291 billion in 1989, and 
more than $320 billion in 1990. 

Because of the deficit spending that 
resulted from lost revenues, middle-in- 
come families are paying more in taxes 
today and getting far less in return. 
Fortunately, there appears to be a 
growing consensus that we need to re- 
verse the trends of the 1980’s and once 
again place this Nation on sound eco- 
nomic ground. 

Mr. President, the hour is getting 
late for economic reform. But as late 
as the hour is, it is not too late. The 
American people are experiencing one 
of the worst and most complicated re- 
cessions since World War II. They are 
tired of hearing politicians say that 
the recession will be short or, as the 
administration said, it will be short 
and shallow, or that the recession is 
over, or that we cannot afford to make 
the kind of investments that are need- 
ed to jump start the economy. 

In my own State of Connecticut, Mr. 
President, more jobs have been lost in 
the last 2 years than in any previous 
recession since the end of World War II, 
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and the unemployment rate continues 
to rise; 96,000 people in a State of 3.5 
million have lost their jobs in the last 
12 to 18 months. 

Connecticut also ranks among the 
top 10 States with the highest number 
of long-term unemployed who have ex- 
hausted their unemployment benefits. 
We have the highest combined rate of 
personal and business bankruptcies of 
any State in the country. Business fail- 
ures for the first half of 1991 are up 220 
percent for the same period in 1990. 

Mr. President, there is little doubt in 
the minds of working people in my 
State and other regions across this 
country that the recession continues to 
ravage the economy, and they hold lit- 
tle hope that the end is in sight. For 
this reason, we desperately need, in my 
view, basic, fundamental economic re- 
form, and we cannot wait until some- 
time next year or sometime after the 
next Presidential election. 

In my view, we need to restore fair- 
ness to our tax system and provide 
much needed relief to middle-income 
families. We can do this by bringing 
back Senator MOYNIHAN’S proposal to 
lower payroll taxes for employees and 
small businesses alike, or we could 
lower taxes for people who fall in that 
middle-income range. 

When I first introduced my own tax 
reform bill this spring, I proposed that 
we could restore equity and fairness to 
our tax system by shifting some of the 
tax burden away from the middle in- 
come by asking the financially most 
secure in our country to pay a small 
bit more. The measure provides for 
higher personal exemptions for tax- 
payers in the 15-percent and 28-percent 
tax brackets. 

Unlike other proposals under consid- 
eration, Mr. President, this measure 
would target tax relief to all working 
Americans in these two lower tax 
brackets. For low- and middle-income 
families with children under the age of 
5, I also would provide a tax credit of 


$800. 

Unlike the 1981 Tax Act, this legisla- 
tion would pay for the changes to off- 
set lost revenues. My proposal would 
raise taxes on the most affluent in our 
society, the very people who have en- 
joyed Federal tax cuts of up to 15 per- 
cent during the last decade. 

Mr. President, the emergency of Sen- 
ator BENTSEN’s tax reform proposal, 
which I have cosponsored, is one more 
sign, I believe, that Congress intends to 
give economic reform serious consider- 
ation. I strongly support Senator BENT- 
SEN’s efforts to give these families a 
break. I do, however, believe that all 
middle-income workers deserve a 
break, even those with grown children 
or no children at all. I look forward to 
working with him and other members 
of the Finance Committee to achieve 
this. 

Senator BENTSEN would pay for his 
tax reform bill, as most of my col- 
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leagues know, with further cuts in the 
defense budget. In our changing world, 
some downsizing of our defense struc- 
ture is appropriate and necessary. 
Those cuts, however, must be prudent, 
with an eye toward the remaining in- 
stabilities that exist in our world. 

We must also keep in mind the direct 
impact of cuts on those who work in 
the defense industry, people I have 
called the veterans of the cold war. 
They have served this Nation well and 
deserve to be treated with dignity. 

In addition to providing tax relief to 
families, of course, we must also re- 
store policies that help to bolster eco- 
nomic growth. Economic reform would 
not be complete without incentives for 
long-term investment and planning and 
job creation. I believe that we can do 
this by adopting the venture capital 
bill of Senator BUMPERS of Arkansas, 
that would encourage long-term equity 
investments in smaller businesses. Or, 
as I discussed earlier, we could extend 
the housing, education, and R&D tax 
credits, which are due to expire on De- 
cember 31 of this year. 

Part of any economic growth plan 
should provide assistance to States and 
cities that today are bearing a larger 
responsibility for the cost of domestic 
programs. For this reason, I joined 
Senator BAUCUS earlier this year as a 
principal cosponsor of a measure to 
lower the cost of issuing bonds for our 
cities and States. Lower bond costs 
would enable cities and States to bet- 
ter respond to infrastructure needs, 
roads and bridge repairs, the renova- 
tion and construction of schools, high- 
ways, and prisons. It is my hope my 
colleagues will agree that this measure 
should be a part of our economic recov- 
ery package. 

These are only a few examples of the 

proposals I think we should consider 
this fall; not wait, and put off until 
next year, or 1993. Economic reform 
should be our single top priority in this 
country, and we should not let the 
President’s lack of leadership get in 
our way of moving forward. The Amer- 
ican people need to see that we are not 
going to give up this fight; and tax re- 
lief, relieving some of the burdens of 
some businesses is absolutely essential 
if we are going to jump start this econ- 
omy. 
For that reason, Mr. President, I 
urge, rather than taking the break we 
would all like to have this coming fall, 
that we stay here and do some of this 
work, and send a message to the Amer- 
ican people that unlike the President, 
who seems to believe there is no reces- 
sion, at least those in Congress under- 
stand it. 

We may not come up with all the an- 
swers, but it is vitally important we 
not pack our bags and go home at the 
very hour this country is in one of its 
most desperate economic conditions in 
the last 40 years. 

And so, Mr. President, I urge we stay 
here and do some of this work, try at 
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least to advance some of these ideas, 
and see if we cannot make a difference 
in getting this country moving again. 

Mr. President, I yield the floor. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I hear 
my colleague from Connecticut, and I 
echo those concerns. I would love to 
see us stay and do something to help 
the economy. I do not think we are 
going to help it if we are going to be 
pointing fingers. There is enough of it 
to go around. 

Some of us wanted to pass an energy 
bill this year, and we did not even have 
the courtesy to proceed to the bill that 
could have provided something like 
750,000 jobs in the United States. We 
did not pass it. 

The Senate passed a highway bill 
months ago, 7 or 8 months ago. We 
passed a highway bill. We are still 
waiting on it. The House would not 
even take it up. We are talking about 
thousands of jobs in my State, jobs 
that we need, contracts that will not 
be let unless we pass the bill. 

The PRESIDING OFFICER. Under a 
previous order, the question now oc- 
curs on—— 

Mr. NICKLES. Mr. President, I ask 
unanimous consent for 1 more minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I think 
it is vitally important that we not just 
be pointing partisan guns but we really 
do work to make some positive strides 
toward helping the economy, maybe 
through tax changes but also through 
passing a highway bill, through mak- 
ing some significant changes that need 
to be done and not just pointing par- 
tisan fingers at the President of the 
United States. 

The PRESIDING OFFICER (Mr. 
DODD). Does the Senator yield back the 
remainder of his time? 

Mr. NICKLES. I yield back the re- 
mainder of my time. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the 

amendment of the bill. 
AMENDMENT NO. 1371 

The PRESIDING OFFICER. The hour 
of 1:45 having arrived, the question is 
on agreeing to the motion to table the 
amendment of the Senator from Flor- 
ida. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Texas [Mr. BENTSEN], the 
Senator from Iowa [Mr. HARKIN], and 
the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mrs. KASSEBAUM] 
is necessarily absent. 
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The result was announced—yeas 77, 
nays 19, as follows: 
[Rollcall Vote No. 261 Leg.] 


YEAS—T71 
Akaka Glenn Mikulski 
Baucus Gore Mitchell 
Biden Gorton M 
Bond Gramm Murkowski 
Boren Grassley Nickles 
Breaux Hatch Packwood 
Burdick Hatfield Pell 
Burns Heflin Pressler 
Byrd Helms Riegle 
Chafee Inouye Rockefeller 
Coats Jeffords Roth 
Cochran Johnston Rudman 
Cohen Kasten Sanford 
Craig Kennedy Sarbanes 
Cranston Kerry Seymour 
D'Amato Kohl Simpson 
Danforth Lautenberg Smith 
Daschle Specter 
Dixon Levin Stevens 
Dodd Lieberman Symms 
Dole Lott Thurmond 
Domenici Lugar Wallop 
Durenberger Mack Warner 
Exon McCain Wirth 
Ford McConnell Wofford 
Garn Metzenbaum 

NAYS—19 
Adams DeConcini Robb 
Bingaman Fowler Sasser 
Bradley Graham Shelby 
Brown Hollings Simon 
Bryan Nunn Wellstone 
Bumpers Pryor 
Conrad Reid 

NOT VOTING—4 

Bentsen Kassebaum 
Harkin Kerrey 


So the motion to table the amend- 
ment (No. 1371) was agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
SANFORD), The Senator from Michigan. 

Mr. RIEGLE. Mr. President, by pre- 
vious agreement the Senator from 
Florida has offered and agreed to go 
next with his brokered deposits amend- 
ment. I would hope he could be recog- 
nized for that purpose. 

The PRESIDING OFFICER. Without 
objection the pending amendment is 
laid aside and the Senator from Florida 
is recognized. 

AMENDMENT NO. 1372 
(Purpose: To prohibit the insurance of bro- 
kered deposits under the Federal Deposit 

Insurance Act) 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. GRAHAM] 
proposes an amendment numbered 1372. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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Beginning with page 212, line 6, strike all 
through page 217, line 4, and insert the fol- 
lowing: 

SEC. 211. PROHIBITION ON INSURANCE OF BRO- 
KERED DEPOSITS, 


Section 29 of the Federal Deposit Insurance 
Act (12 U.S.C. 1831f) is amended— 

(1) by striking subsections (a) through (e) 
and insert the following: 

(a) PROHIBITION ON INSURANCE.—Notwith- 
standing any other provision of law, deposits 
obtained, directly or indirectly, by or 
through a deposit broker are not insured de- 
posits under this Act.“; 

(2) by redesignating subsection (f) as sub- 
section (b); and 

(3) by striking subsection (g). 

Mr. GRAHAM. Mr. President, this 
amendment goes to why we are largely 
here today. While this bill is a bill that 
contains bank reform measures, the en- 
gine that has brought us to our current 
destination has been the collapse of the 
bank insurance fund. The reason for 
most of the concern about bank reform 
is in order to create an economic envi- 
ronment, climate, financial regulation, 
financial opportunities which will 
make the banking system more secure, 
but the engine has been the collapse of 
the bank insurance fund. 

The reasons for that collapse are 
multiple. The one that I believe we 
have inadequately focused upon is the 
fact that what we are purporting to do 
semantically and historically is not, in 
fact, what the reality of our current 
deposit insurance system is. 

Semantically we refer to this as a de- 
posit insurance system. The word in- 
surance” carries with it certain infer- 
ences and certain accepted characteris- 
tics. One of those is that there is a 
transfer of risk, that persons have the 
risk that they may die, that their 
house may burn down, or that the bank 
in which they may deposit their money 
could go bankrupt. So you pay a pre- 
mium which is calculated to be the 
economic value of that risk and you 
transfer that risk to a third party. 

In this instance the risk of our de- 
posit being not there when you go to 
the bank is transferred to the Federal 
Government, to the FDIC, by a pre- 
mium being paid. In this instance the 
premium is being paid by the bank it- 
self. 

Another concept of insurance is risk. 
Some people are 25 years old, some peo- 
ple are 85 years old. Obviously the price 
of an equal dollar amount of life insur- 
ance is going to be different from those 
two people because they impose dif- 
ferent risks of when they will actually 
be eligible or their heirs to draw upon 
that life insurance policy. 

In neither of those two fundamental 
characteristics of insurance is the 
FDIC fund appropriate. 

First, the amounts of premiums paid 
are not commensurate with the risks 
that are being assumed in aggregate 
and there is no differentiation between 
the riskiest and the most conserv- 
atively operated institution. 

The Securities and Exchange Com- 
mission, Mr. President, has this year 
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released a study on March 28 estimat- 
ing the value of the Federal deposit in- 
surance fund. To read from the sum- 
mary of the report: 

The current premium for deposit insur- 
ance, which at that time was 19.5 bases 
points, is much lower than the estimate of 
what the real cost of providing that insur- 
ance coverage would be under the meth- 
odologies which were utilized by the econo- 
mists at the Securities and Exchange Com- 
mission. 

The study provides evidence that de- 
posit insurance is on average signifi- 
cantly underpriced, thus representing a 
large contingent liability for the Fed- 
eral Government. 

Mr. President, we are about to find 
some of that contingent liability be- 
cause it has moved from contingent to 
real. That is why we are about to be 
asked to appropriate $70 billion to re- 
plenish the bank insurance fund and 
will soon thereafter be asked to appro- 
priate $80 billion as the latest install- 
ment for the failed savings and loan 
fund. 

The study goes on to estimate that 
during the 1980's this underpricing 
averaged, averaged $20 billion annu- 
ally. That means every year the FDIC 
collected $20 billion less than it should 
have collected if it were operating an 
actuarially sound insurance program. 

Second, there is no risk. Every insti- 
tution pays exactly the same premium, 
a tremendous incentive as we particu- 
larly saw in the savings and loan indus- 
try for high-flier operators. It was the 
greatest of worlds. If a transaction 
that was risky turned out to be profit- 
able, the profits were privatized by the 
owners of the institution. If that same 
transaction proved out to be a dud, it 
was socialized. The taxpayer paid the 
cost of failure. So we have had a Fed- 
eral deposit insurance system which 
fails to meet two of the basic standards 
of an insurance program. 

Historically, deposit insurance was 
one of the many innovations of the 
New Deal, and its purpose was to pro- 
vide a safe haven for small investors, a 
place where American families could 
put their money and be secure that it 
would be available to them in the fu- 
ture, that they would not have to un- 
dertake the individual responsibility to 
assess the worthiness of a depository 
institution which was insured by the 
Federal Government. 

That was a very important part of 
creating the economic recovery from 
the Great Depression of the 19308. 

Mr. President, we have gone a long 
way from that historical beginning. We 
now are insuring deposits of up to 
$100,000. With any degree of creativity, 
an individual can have almost an un- 
limited number of those $100,000 depos- 
its. At one institution, a family—hus- 
band, wife, two children—can have a 
dozen or more accounts each insured 
up to $100,000. And then, of course, if 
you have more than that $1.2 million 
that you want to have insured, you can 
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go to the next institution and repeat 
the process. 

So, virtually, there is no limit as to 
how much a person can place within a 
depository institution and have fully 
insured by the Federal Government. 
That, Mr. President, I submit was not 
the rationale that led to the establish- 
ment of federally insured deposits. 

But beyond that, Mr. President, the 
focus of the amendment that we are 
going to offer goes to another and in- 
creasingly significant part of the ex- 
pansion of the Federal Government’s 
vulnerability, and that is brokered de- 
posits. Brokered deposits are where an 
individual goes to, generally, a securi- 
ties institution, and says, “I have 
$50,000 to invest. I want to invest it at 
the best return I can get, but I want to 
invest it also with a high degree of se- 
curity.” 

And so the securities firm finds that 
there is an institution, federally in- 
sured, which is paying the highest in- 
terest rates available—generally rates 
that are above those in the local com- 
munity in which the individual hap- 
pens to live. 

He says, “I will place your $50,000 in 
a federally insured deposit and you will 
see this rate of interest higher than 
you can get at a federally insured insti- 
tution in your community.” 

We saw this system run completely 
amok in the 1980’s where the institu- 
tions that nationally were paying the 
highest interest rates were those that 
were in the greatest trouble. They 
would be like the 85- or 95-year-old man 
who was able to buy life insurance at 
the same rate as the 25-year-old man, 
contributing very substantially to the 
failure of many of those institutions 
and the enormous costs that are now 
imposed upon the American taxpayer. 

This bill makes some important re- 
forms. It would limit brokered deposits 
to those commercial banks which fall 
into the top two categories of capital 
adequacy. And I will state that that is 
a substantial improvement and reduces 
significantly the prospect of the tax- 
payers having to pick up that enor- 
mous cost for failures from these insti- 
tutions as a result of brokered depos- 
its. 

But, Mr. President, I believe we 
should go further. I believe that we 
should not prohibit brokered deposits 
but provide that those deposits will not 
be federally insured. If a person wants 
to go into their local securities office 
and find where in the Nation they can 
place their funds at the highest rate of 
return, they should have the respon- 
sibility to also assess the quality of 
that institution, this financial worthi- 
ness. They should not rely upon the 
Federal insurance system to eliminate 
from them that necessity at self-pro- 
tection. And the U.S. taxpayers should 
not be putting their subsidized deposit 
insurance behind those accounts. 

I think this is an appropriate amend- 
ment. At the very minimum, we ought 
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to require that brokered deposits pay 
the actuarial cost of that insurance. I 
would ask anyone to defend the propo- 
sition of why the American taxpayers, 
at what may be a subsidy rate of equal 
to the amount of premiums paid, why 
we should be subsidizing the insurance 
behind brokered deposits. What is the 
public policy that justifies that posi- 
tion? 

So, Mr. President, the amendment 
which I offered would say that bro- 
kered deposits can continue, but bro- 
kered deposits will no longer be insured 
by the Federal Government. 

Brokered deposits have been one of 
the most expanding areas of deposits 
within our system. The Federal Re- 
serve has provided these figures as a 
percentage of total assets represented 
by brokered deposits in commercial 
banks. In 1984, the first year for which 
statistics were kept, brokered deposits 
represented 0.147 percent of the total 
assets. By the first quarter of 1991, it 
increased approximately sevenfold to 
1.036 percent. 

So we have had a tremendous growth 
in brokered deposits, both absolutely 
and as a proportion of the asset base of 
insured institutions. 

Mr. President, I do not believe that 
there is a legitimate public policy to 
continue to provide subsidized Federal 
deposit insurance behind brokered de- 
posits. The adoption of this amend- 
ment would terminate that process. 

I thank the Chair. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAHAM. Mr. President, I yield 
to the Senator from Maryland such 
time as he requires. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. SARBANES. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Sixteen 
minutes. 

Mr. SARBANES. Would the Chair in- 
dicate when 5 minutes has been used? 

The PRESIDING OFFICER. Yes. 

Mr. SARBANES. Mr. President, I rise 
in strong support of the amendment of- 
fered by Senator GRAHAM of Florida, 
and I want to commend Senator GRA- 
HAM for a very perceptive and analyt- 
ical statement about this issue of pro- 
viding deposit insurance for brokered 
deposits. 

In fact, when this legislation, when 
the chairman’s committee print was 
first put forward in the Banking Com- 
mittee, it contained a simple prohibi- 
tion on extending taxpayer-backed de- 
posit insurance to brokered deposits. It 
had a provision that was substantially 
identical to a major deposit insurance 
reform proposal put forward by the 
Treasury which had made the judg- 
ment that this was a desirable thing to 
do in terms of strengthening the de- 
posit insurance system. 

Unfortunately, it was modified in the 
committee in significant ways to now 
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permit brokered deposits under certain 
conditions. But it is my own view that 
the limitations are, in a sense, vague 
and expandable and that the problem, 
the basic problem, connected with bro- 
kered deposits would continue to exist, 
at least to a significant degree. 

Now we are about to put $70 billion 
into the bank insurance fund, some di- 
rect and some to be drawn upon. And if 
there is anything that ought to be done 
as part and parcel of that, it is to 
strengthen the deposit insurance sys- 
tem. That, in the end, ought to be the 
principal purpose of this legislation. 

Now, I know that the banks are not 
directly analogous to the S&L’s, but 
we have to learn some history and 
draw at least what lessons are appro- 
priate. One of the leading causes of the 
savings and loan collapse was the prac- 
tice of failing S&L’s of paying higher 
interest rates in order to attract bro- 
kered deposits from around the coun- 
try. These brokered deposits can flow 
into an institution very quickly. We 
have had testimony where institutions 
have unraveled in a very short period 
of time. So you may set up, as the pro- 
vision in the bill does, capital stand- 
ards that you think assure you that 
you are getting institutions that have 
a lot of strength and all of a sudden it 
can just erode very quickly. And, of 
course, it is under the pressure of that 
erosion that the institution seeks to 
maximize its use of brokered deposits 
in order to bring in new money, in 
order to try to carry them over, over 
the difficult period. 

We had testimony in the committee 
on the Bank of New England, that even 
if you applied that standard in this 
bill, they would have qualified to draw 
brokered deposits. Yet within a few 
months they were in very deep trouble 
indeed. 

Since these deposits are insured by 
the Federal Government, all of the risk 
associated with the deposit is assumed 
by the taxpayer. That has to be clearly 
understood. When people go into Mer- 
rill Lynch for a brokered deposit, there 
is no financial judgment being exer- 
cised here. They run a computer to see 
who is paying the highest rate and they 
run a computer to make sure the client 
has not exhausted or partly used up his 
$100,000 coverage on an account in that 
institution. Then they locate the high 
rate and they just shift the money out 
there. 

They never even have to stop to look 
as to whether the institution to whom 
the money is being sent is a safe, 
sound, prudent institution, because the 
deposit insurance is going to take care 
of that problem. 

We had the President of the Inde- 
pendent Bankers Association who tes- 
tified before the committee in April of 
1990: 

One of the lessons from the thrift crisis is 
their ability to gather deposits through bro- 
kered deposits and increase the size of the 
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institution and the funds they had available 
very rapidly without additional capital and, 
quite frankly, without additional manage- 
ment. Then, to take these funds out and in- 
vest them in what turned out to be very 
risky matters, is certainly a lesson America 
has to learn and look at. 

In the hearings before the committee 
on this legislation, which reviewed the 
problems of commercial banks and the 
deposit insurance system, we had some 
highly respected witnesses testify in 
opposition to deposit insurance cov- 
erage for brokered deposits in commer- 
cial banks, the very thing the able Sen- 
ator from Florida is addressing in his 
amendment. 

Under Secretary of the Treasury 
Glauber testified before the committee 
on the Treasury’s proposals for deposit 
insurance reform. 

In his testimony Mr. Glauber stated: 

We think insurance coverage behind bro- 
kered deposits goes beyond the original in- 
tent of deposit insurance. 

That is a point which the able Sen- 
ator from Florida just made in his ex- 
ceedingly fine statement when he made 
reference to the purpose of deposit in- 
surance. 

Mr. Glauber went on: 

We would eliminate it in our bill. We would 
just simply say that brokered deposits 
should not be covered by deposit insurance. 

In May of this year Paul Volcker tes- 
tified before the committee, supporting 
the Treasury proposal. He said: 

Brokered deposits seem to me to be a way 
of, in a sense, distorting the purpose of the 
$100,000 limit, which is to protect a rather 
sizable deposit for unsophisticated people. 

Let me repeat that: 
which is to protect a rather sizable deposit— 

And it is sizable— 
for unsophisticated people. 

You are now making a machine for collect- 
ing funds wholesale, so to speak, and distrib- 
uting it in a way to take advantage of the in- 
surance system. 

That is exactly what this brokered 
deposit system does. 

The advocates for permitting deposit 
insurance coverage for brokered depos- 
its argue that the risk of abuse is 
worth the benefit of permitting depos- 
its to flow more easily to institutions 
with greater lending opportunities. But 
the problem with this is discussed in a 
study submitted to the Congress by the 
Treasury in February of 1991, Mod- 
ernizing the Financial System.” As 
that study pointed out, These depos- 
its are insured rather than uninsured, 
which means there is no market dis- 
cipline involved in sending these funds 
to distant parts of the country to un- 
known banks and thrifts.” 

No one has to make any judgment 
about the institution. You just find out 
they are paying a higher rate, you 
make sure that you can get deposit in- 
surance coverage on the amount you 
are going to put in, and you send it on 
out there. You do not have to take two 
breaths to look at the condition of the 
institution. 
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This means that financial firms are 
using the Government’s credit rather 
than their own financial condition to 
raise funds, which is an obvious invita- 
tion for increased risk and increased 
risk of misallocation of resources. This 
was never, never a purpose of Federal 
deposit insurance. 

Finally, that Treasury report to 
which I referred points out that the 
brokerage of insured deposits has ex- 
panded the scope of deposit insurance 
coverage primarily for wealthier de- 
positors. According to the preliminary 
result of the 1989 survey of consumer fi- 
nances, households with more than 
$100,000 in depository institutions hold 
almost three-quarters of the insured 
brokered deposits held by all house- 
holds. 

There is no clear public reason, I sub- 
mit, no reason whatever—no public 
policy reason—why the taxpayer, the 
ordinary taxpayer should routinely 
protect these large, wealthier deposi- 
tors from losses. The system was not 
designed for that purpose. 

The system was designed to protect 
the small depositor. We took it from 
$40,000 to $100,000, which some people 
thought was taking it too high. But in 
any event, it was to provide the sort of 
ordinary depositors, not highly sophis- 
ticated, unable to check out all the al- 
ternatives as to where to place their 
money, a safe place in which to put 
their money and to assure them that 
there would be Government insurance 
upon it. 

These large depositors do not need 
deposit insurance to find a safe way to 
invest their funds. They ought to en- 
gage in a process of making the best 
judgment they can. 

I believe that this amendment offers 
an opportunity for a fundamental im- 
provement and protection for the Fed- 
eral Deposit Insurance system and I 
commend my colleague, Senator GRA- 
HAM of Florida, for offering it and for 
his very strong statement in support of 
it. 

I strongly urge my colleagues to sup- 
port this amendment. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Utah. 

Mr. GARN. Mr. President, section 211 
of S. 543, the provision which addresses 
brokered deposits, is a result of a very 
carefully crafted compromise. The bro- 
kered deposits provision in S. 648 
strikes an appropriate balance between 
those who wanted to eliminate deposit 
insurance coverage for brokered funds 
and those who believe that abuses are 
not the result of accepting brokered de- 
posits, but rather of not investing 
them prudently. 

Where the money comes from really 
has not been the problem. It is the bad 
investing that has taken place. S. 543 
would tighten the restrictions put in 
place by FIRREA. I want to emphasize 
we reached a compromise in FIRREA 
to control brokered deposits. Now we 
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are tightening, in S. 543, those require- 
ments. But it would not turn off the 
spigot. Only well-capitalized and well- 
managed banks would still be able to 
accept brokered funds. 

In addition, the FDIC would have the 
authority to allow banks which are 
adequately capitalized and which have 
a CAMEL rating of 1 or 2 to accept bro- 
kered deposits upon application. 

In addition, to address the problem of 
undercapitalized institutions bidding 
up deposit rates, S. 543 limits any inad- 
equately capitalized institution or in- 
stitution which is in conservatorship 
from offering rates of interest on bro- 
kered funds which are significantly 
above the prevailing rate in their nor- 
mal market areas or in the market 
area in which the deposits would other- 
wise be accepted. 

Further restrictions on brokered de- 
posits would unnecessarily restrain 
well-managed and well-capitalized in- 
stitutions from prudently using bro- 
kered deposits to manage their short- 
term liquidity needs. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. I yield 5 minutes to the 
Senator from Alaska. 

Mr. MURKOWSKI. I thank the man- 
agers for the time. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. MURKOWSKI. Mr. President, I 
think we have a clear case here of an 
effort to address a problem that really 
no longer exists. It did exist at one 
time and it existed in a manner where 
there was clearly flagrant abuse of the 
process. The abuse occurred as a con- 
sequence of brokered deposits by 
unhealthy financial institutions being 
marketed by the securities industry. It 
greatly increased the cost of the S&L 
bailout. And I would have certainly 
welcomed the presence of my col- 
leagues on this matter prior to 1989 
when I debated the issue of brokered 
deposits on the floor. 

I spoke out against the inappropriate 
use of brokered deposits in that time- 
frame in 1989. But in 1989, we took the 
first major step to address the flagrant 
abuse. I authored a provision of the 
1989 S&L cleanup legislation under 
FIRREA restricting the use of bro- 
kered deposits by unhealthy institu- 
tions. The provision was controversial 
at that time, and I ask unanimous con- 
sent to print in the RECORD a number 
of articles specifically addressing that. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

From the Washington Post, May 16, 1991] 
FLOOR FIGHT LOOMS ON KEY S&L BILL 
REFORM 
(By Jerry Knight) 

The savings and loan bailout bill is barely 
two-thirds of the way down the legislative 
assembly line, but efforts already are under 
way to strip off a key reform that restricts 
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the long-criticized use of brokers to raise de- 
posits for troubled S&Ls, according to con- 
gressional sources. 

As far back as 1985, the heads of the bank 
and S&L deposit insurance funds called for 
restricting brokered funds, which they 
warned were contributing to S&L failures 
and driving up interest rates. 

Both the S&L bailout bill adopted by the 
Senate last month and the version cleared by 
the House Banking Committee two weeks 
ago would prohibit troubled associations 
from bringing in any new brokered deposits 
without advance permission from the Fed- 
eral Deposit Insurance Corp. 

As the name implies, brokered deposits are 
obtained for S&Ls by brokers—usually be- 
cause the association needs more deposits 
than it can attract by advertising in its local 
market. Some funds are raised by profes- 
sional money brokers” who do nothing else; 
most come from securities brokers, who sell 
high-interest certificates of deposit just as 
they sell stocks or bonds. 

Brokered CDs are now one of the most pop- 
ular investments for sophisticated savers 
and are the single biggest source of new busi- 
ness for most securities firms, which are 
among the leading opponents to the limits. 
Because they are sold in amounts of less 
than $100,000, brokered CDs are fully pro- 
tected by deposit insurance; they can pay 
rates as high as those on uninsured money 
market funds. 

Sen. Frank H. Murkowski (R-Alaska), au- 
thor of the Senate’s brokered deposit restric- 
tions, said yesterday a move is afoot to re- 
move the limits when the S&L bill reaches 
the floor of the House later this month. 

“I thought we had a clear shot at this,” 
said Murkowski, “but now it looks like the 
boys who sell them are trying to turn it 
around.” 

Securities industry sources argue that re- 
stricting brokered deposits would hurt small 
investors and would compound the problems 
of struggling S&Ls that need the funds to 
stay in business. 

The effort to remove the restrictions has 
the backing of FDIC Chief L. William 
Seidman, who is scheduled to testify 
Wednesday at a hearing on brokered deposits 
called by Rep. Carroll Hubbard (D-Ky.), 
chairman of the House Banking Committee's 
general oversight subcommittee. 

Seidman is expected to testify that bro- 
kered deposits themselves are not the prob- 
lem, FDIC aides said. According to Seidman, 
the problems with brokered deposits have 
come when they were used to finance explo- 
sive growth by S&Ls investing in risky real 
estate deals. Now, however, brokered funds 
are being used primarily to keep afloat trou- 
bled S&Ls that otherwise would have to be 
bailed out directly by the government. 

Seidman's view conflicts with that of his 
predecessor, William Isaac, who along with 
former Federal Savings and Loan Insurance 
Corp. Chief Edwin J. Gray tried unsuccess- 
fully to get Congress to do something about 
brokered funds. 

At a Senate hearing four years ago, Isaac 
warned, “I cannot overstate the case. Fully 
insured brokered deposits represent a clear 
and present threat to the Federal] Deposit In- 
surance System.” Troubled institutions 
make much greater use of brokered funds 
than healthy ones, he said, and when these 
institutions fail, the cost to the deposit in- 
surance fund is greatly increased.” 

Gray told the same hearing that brokered 
deposits were “the single most important 
factor in a rising number of thrift institu- 
tion failures.” 
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Murkowski said yesterday he considers 
brokered deposits ‘‘a risky game that has 
been played with the taxpayers’ money.“ 
When troubled S&Ls turn to brokers to sell 
their high interest CDs, it drains money out 
of local financial institutions, which then 
are under pressure to raise their own rates to 
compete, he added. 

Murkowski’s measure—and a virtually 
identical amendment to the Senate bill au- 
thorized by Rep. Stephen Neal (D-N.C.)— 
would authorize the FDIC to permit institu- 
tions to use brokered funds, but FDIC offi- 
cials said that would be too restrictive. 

Congressional banking committee staffers 
said the most persuasive argument in favor 
of lifting the broker deposit rules is that the 
government has no choice: If troubled S&Ls 
can’t raise deposits through brokers, they 
will go broke and then the deposit insurance 
fund will have to pick up their losses. 


(From the Wall Street Journal, Apr. 20, 1989] 


SENATE OVERWHELMINGLY PASSES S&L BILL 
CONTAINING $50 BILLION IN RESCUE MONEY 
(By Paulette Thomas) 

WASHINGTON.—The Senate overwhelmingly 
approved the Bush administration’s land- 
mark savings-and-loan bill, after toughening 
accounting standards for banks and thrifts 
and limiting their authority to engage in 
risky growth practices. 

The bill, approved 91-8, would provide $5C 
billion to close or merge insolvent savings 
and loans, tighten the industry’s permissive 
accounting standards, and put some distance 
in the traditionally cozy relationship be- 
tween the industry and its regulators. 

The House Banking Committee will take 
up the issue next week. Its chairman, Rep. 
Henry Gonzalez (D., Texas) has promised to 
seek a similarly tough bill. 

In the final minutes of debate yesterday, 
senators approved an amendment pushed by 
Sen. Howard Metzenbaum (D., Ohio) to re- 
quire thrifts to maintain real capital equal 
to 1.5% of assets. Earlier, the bill called for 
a minimum capital requirement of 3% of as- 
sets, but it provided that “good will.“ the in- 
tangible value of the thrift, could be counted 
as capital up to the entire amount required. 

“Good will isn’t worth doodly-doo,” Sen. 
Metzenbaum said. In exchange for the speedy 
approval of the capital provision, he agreed 
to drop amendments designed to help low-in- 
come consumers. 

One part of the last-minute, 76-page com- 
promise amendment—which was sponsored 
by Sens. Donald Riegle (D., Mich.) and Jake 
Garn (R., Utah), the chairman and ranking 
Republican, respectively, on the Senate 
Banking Committee—would prevent the 
Bush administration from reversing certain 
regulatory exemptions the Federal Home 
Loan Bank Board previously granted to sev- 
eral large thrifts. White House officials have 
said some of the exemptions, spelled out in 
Bank Board letters, needn’t bind future regu- 
lators and could be rescinded. 

The amendment specifically would exclude 
the Bass Brothers’ American Savings & Loan 
Association of Stockton, Calif., Western Fed- 
eral Savings & Loan Association of Phoenix, 
Ariz., and Gibraltar Savings, of Beverly 
Hills, Calif., from a change in regulations to 
the extent that they relied in good faith" 
on letters the Bank Board provided them in 
connection with acquisitions or enforcement 
cases. In the Bass Brothers case, the letters 
related to the treatment of securities trans- 
actions. 

The Senator also approved an amendment 
proposed by Sen. Frank Murkowski (R., 
Alaska) that would prohibit sick thrifts or 
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banks from expanding their deposit bases by 
using so-called brokered deposits. Many sick 
thrifts deepened their insolvencies—and the 
Federal Savings and Loan Insurance Corp.'s 
Mabilities—by offering through deposit bro- 
kers to pay higher-than-market interest 
rates and investing the funds thus raised in 
risky ventures. 

The bill would require undercapitalized in- 
stitutions to obtain a waiver from federal 
regulators before trying to attract highrate 
deposits through brokers. 

The Senate’s speedy approval of such a far- 
reaching and costly bill was a huge victory 
for President Bush, who made the legislation 
an early priority for his administration. 
“The Senate deserves a great deal of credit 
for acting swiftly to pass President Bush's 
savings and loan reform plan,” said Treasury 
Secretary Nicholas Brady. “We particularly 
appreciate the bipartisanship and coopera- 
tion shown in this effort.“ 

More than 60 amendments were proposed 
over three days of Senate debate, but most 
were withdrawn in deference to Sen. Riegle, 
who warned that he would fight extraneous 
amendments to the emergency legislation.” 

An amendment that would have required 
reconfirmation of Danny Wall as chairman of 
a restructured Federal Home Loan Bank 
Board failed in the face of opposition by Sen. 
Garn. Mr. Wall formerly was the commit- 
tee’s staff director when Sen. Garn was its 
chairman. The House bill, however, would re- 
quire reconfirmation of Mr. Wall, the con- 
troversial Bank Board chairman who pre- 
sided over the thrift industry during its pe- 
riod of record insolvencies and fraud. 

Assuming the House passes its version of 
the bill, the House and Senate will have to 
work out differences over capital standards, 
the cash cushion that institutions must 
maintain to absorb possible losses. Tougher 
capital standards are considered one of the 
ending legislation’s most important regu- 
latory changes to prevent widespread insol- 
vencies in the future. 

The House version would require a mini- 
mum of 1.5% real cash capital, and another 
1.5% that may include such items as good 
will and deferred loan losses. It also would 
allow thrifts to continue to use insured de- 
posits in risky ventures, such as commercial 
loans made through subsidiaries. The Senate 
bill wouldn’t allow use of deferred loan losses 
and would curtail riskier investments. 

Under both the Senate and House bills, a 
new agency, the Resolution Trust Corp., 
would raise $50 billion by selling bonds to 
pay off depositors at insolvent institutions. 
Thrifts would pay higher insurance pre- 
miums and a portion of the earnings of re- 
gional home loan banks, which they own, to 
pay the bonds’ principal. But taxpayers 
would pay the greatest share of the roughly 
$157 billion total cost over 10 years. 


[From the Washington Post, Mar. 20, 1991] 
HIGH-RATE DEPOSITS POSE RISK TO AILING 
AREA BANKS 
(By Joel Glenn Brenner) 

Troubled banks in Washington and New 
England, forced to offer unusually high in- 
terest rates to get customers, have attracted 
billions of dollars of volatile deposits from 
around the country, increasing the financial 
risks they face, according to industry ana- 
lysts and regulators. 

These deposits, raised by Wall Street bro- 
kers, have poured into these institutions in 
the past year, financial documents show. 
Federal banking regulators are concerned 
that these high-cost deposits may increase 
losses at the banks and could boost the gov- 
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ernment’s cost of rescuing the banks if they 
fail. 

The banks are obliged to pay high interest 
rates for deposits because many local cus- 
tomers, concerned about the health of these 
banks, are withdrawing their money. But 
such high rates typically attract so-called 
“hot money“ from customers who move 
their funds in and out of various institu- 
tions, looking around the country for the 
best rates. 

The increase in deposits raised by brokers 
nationwide has been most dramatic at banks 
in economically depressed New England and 
at local institutions, including the largest 
bank company in the Washington area, MNC 
Financial Inc. 

At American Security Bank, one of MNC’s 
subsidiaries, for example, brokered deposits 
increased sixfold in the first nine months of 
1990, to $1.4 billion from $195 million. Mary- 
land National Bank, another subsidiary, ex- 
perienced a similar increase to $2.4 billion 
from $630 million. 

“Those increases are staggering,” said 
George M. Salem, an analyst with Prudential 
Securities Inc. in New York. “For the banks 
using brokered deposits, they have no 
choice—you can either starve to death or eat 
expensive food. But it does cause significant 
problems for the institution and tends to 
weaken the banking system overall.” 

An MNC official said loss of customer 
funds and increasing reliance on brokered 
deposits is the “most pressing issue” facing 
the bank company, which has suffered heavy 
losses due to the real estate downturn. 

Recently, federal regulators placed special 
restraints on MNC that limit growth of bro- 
kered deposits. 

Most of the brokered funds are certificates 
of deposit sold in amounts less than $100,000 
and insured by the federal government. 

The relatively high rates on these CDs in- 
crease the ultimate loss if an institution 
fails, a cost that is picked up by the federal 
deposit insurance fund. The heavy use of bro- 
kered deposits by savings and loan associa- 
tions substantially increased the cost of the 
S&L debacle. 

“Brokered deposits contributed enor- 
mously to the savings and loan mess and 
could contribute enormously to a bank crisis 
in the future,” said Ken Guenther, executive 
vice president of the Independent Bankers 
Association of America, the trade group that 
represents community banks. 

“We're concerned about the use of bro- 
kered deposits, especially by troubled 
banks,” said Ellen Stockdale, spokeswoman 
for the federal Office of the Comptroller of 
the Currency, which oversees national 
banks. 

A recent survey by the Securities Industry 
Association showed that banks surpassed 
thrifts for the first time last year in the 
sales of certificates of deposit through bro- 
kerage firms. However, the banking industry 
is much larger than the S&L industry, and 
on a percentage basis the use of brokered de- 
posits by troubled banks is far less prevalent 
than it was among troubled savings and 
loans. 

According to data supplied by banks na- 
tionwide, brokered deposits increased $5 bil- 
lion in the first nine months of 1990 to an all- 
time high of $77.3 billion. Final figures for 
last year are not yet available from the 
banks. 

Although some of these funds are raised by 
professional “money brokers” who sell only 
CDs, most of the money is raised by securi- 
ties brokers, who sell high-interest certifi- 
cates of deposit for Merrill Lynch & Co. and 
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other brokerage houses just as they sell 
stocks or bonds. Brokered CDs have become 
one of the most popular investments for so- 
phisticated savers and are the single biggest 
source of new business for many securities 
firms, which search out the highest available 
rates for investors. Brokers receive commis- 
sions from the investors for the service. 

The high interest rates on brokered depos- 
its typically prompt a bidding war for funds 
among all banks and S&Ls, thus weakening 
the entire financial system, regulators and 
analysts agree. 

In the Washington area, for example, local 
banks and savings and loans are paying the 
highest interest rates in the country on cer- 
tificates of deposit, according to Bank Rate 
Monitor, a Florida newsletter that tracks 
rates nationwide. 

For six-month certificates of deposit, 
Washington area institutions are paying in- 
terest rates with a yield of 6.86 percent, com- 
pared with the national average of 6.37 per- 
cent. 

For one-year CDs, the Washington market 
is currently the only market in the nation 
paying interest rates yielding in the 7 per- 
cent range. Local institutions are paying an 
average yield of 7.14 percent, compared with 
the national average of 6.57 percent. 

William Isaac, former chairman of the Fed- 
eral Deposit Insurance Corp. (FDIC) and a 
longtime critic of brokered deposits, pointed 
out that when hundreds of savings and loans 
in Texas began paying high rates in the mid- 
1980s, large Texas banks tried to offer com- 
petitive rates. That factor, Isaac said, ulti- 
mately contributed to the failure of nine out 
of 10 of the largest Texas banks. 

“While brokered deposit might make sense 
from the standpoint of an individual institu- 
tion that can’t survive without this money, 
it spells big trouble for the banking sys- 
tems,“ Isaac said, “You end up with too 
many marginal institutions bidding for funds 
and the whole system gets weaker.” 

Because of this threat to the industry, the 
Treasury Department has recommended as 
part of its massive legislative package on 
banking reform that brokered deposits not 
be covered by federal deposit insurance. A 
final draft of the reform package is expected 
to be sent to Congress this week. 

However the FCIC, which must give per- 
mission for troubled institutions to use bro- 
kered deposits, has advised the Treasury 
that it has concerns about taking such ac- 
tion because revoking insurance on brokered 
deposits could dry up such funding for banks 
that need cash. 

Sen. Frank H. Murkowski (R-Alaska), who 
authored legislation that required the FDIC 
to give permission for the use of brokered de- 
posits, criticized the agency yesterday for al- 
lowing the level of brokered deposits at 
banks to increase. 

Alan J. Whitney, an FDIC spokesman, said 
yesterday that his agency carefully reviews 
all applications for permission to use the ex- 
pensive deposits. 

The problem is not the brokered deposits 
per se,” Whitney said, The problem is why 
the institution is using brokered deposits in 
the first place. In some situations, they sim- 
ply have no other option.” 

However, Isaac said banks could borrow 
their funds from the Federal Reserve's Dis- 
count Window, which was created to help 
fund banks at low rates of interest. Banks al- 
ways have been reluctant to borrow from the 
Fed because of the stigma attached to it. 


Mr. MURKOWSKI. Mr. President, the 
provision prohibited banks and thrifts 
that did not meet minimum capital re- 
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quirements from using brokered depos- 
its unless the institutions received a 
waiver from the Federal Deposit Insur- 
ance Corporation. 

In other words, rather than 
micromanaged by the Senate or the 
Congress, we put it with the oversight 
agencies and the insurance agencies, 
the Comptroller of the Currency, and 
FDIC. They had to have a waiver to ba- 
sically accept a brokered deposit under 
my legislation, which became law in 
1989. The waiver would be available if 
the Federal Deposit Insurance Corpora- 
tion made a determination that the use 
of the brokered deposit by that institu- 
tion did not constitute an unsound 
banking practice. 

The enactment of this provision has 
worked. It stopped the bleeding of the 
insurance fund. What the committee 
does, and I commend the committe for 
its action, it fine-tunes the process 
that I started in 1989, and I did it basi- 
cally alone. The committee was not 
there on this issue. We were a little bit 
ahead of ourselves. Because of my par- 
ticular knowledge and expertise, I 
knew what was happening out there. It 
was clear. 

The securities groups were making 
hundreds of millions of dollars by sim- 
ply finding banks that were unsound, 
soliciting from their customers 
amounts under $100,000, and then plac- 
ing them under the FDIC insurance and 
simply escalating the price that these 
organizations had to pay for money. 
The higher risk the organization, the 
higher the interest rate. 

While I sympathize with the objec- 
tive of the Senator from Florida, unfor- 
tunately there are legitimate short- 
term liquidity needs that the banking 
system should have available to it. And 
with the provisions under what the 
committee bill does, by limiting that 
to only well-capitalized, well-managed 
institutions, and provision of the law 
that I invoked in 1989, we have that 
oversight, we have a responsible agen- 
cy that can direct. They basically put 
their reputation on the line if they 
allow an organization to accept a bro- 
kered deposit. They do it on the basis 
of their analysis of the soundness of 
the institution, the fact that there 
may be a temporary liquidity shortage 
and, as a consequence of that, the jus- 
tification for approval. 

The action of my friend from Flor- 
ida—and his amendment solves a prob- 
lem that really does not exist anymore, 
but he throws the baby out with the 
bathwater, so to speak, by simply 
meat-axing this allowance, legiti- 
mately available for liquidity, now 
that it is no longer flagrantly abused 
by the security industry and limited to 
a responsible oversight by the commit- 
tee. 

So I suggest to my colleagues that 
we reflect a little bit on the reality 
that we are really shutting the door 
after the house has left. The big prob- 
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lem existed during the time when we 
had the S&L’s who were sick, sick, 
sick. And, as a consequence, the secu- 
rity industry was ready, at the expense 
of the taxpayers, to make unhealthy 
institutions available brokered depos- 
its. We have secured that action. 

It is the opinion of the Senator from 
Alaska that this legislation proposed 
by the Senator from Florida simply is 
not necessary under the current dis- 
position of the marketplace. 

I thank the Chair. 

I thank my friend from Florida, and 
please understand that my criticism is 
based on my analysis that the problem 
really does not exist anymore. 

Mr. RIEGLE. Mr. President, can I in- 
quire as to the amount of time left on 
both sides? 

The PRESIDING OFFICER. Five 
minutes and 50 seconds; on the side of 
the Senator from Florida, 7 minutes 14 
seconds. 

Mr. RIEGLE. Mr. President, I yield 

myself 3 minutes on this issue, if I 
may. 
I must say that I have great sym- 
pathy for the amendment offered by 
the Senator from Florida. In fact, as he 
will recall, in the original committee 
print of the bill, it contained the lan- 
guage that is contained in his amend- 
ment now. We ended up striking a com- 
promise on this issue in the committee. 
I think we have struck a reasonable 
compromise. There are lots of parts of 
this bill that if I could do myself in a 
single, unilateral fashion I would do 
differently than we find. But that is 
not the nature of how we work these is- 
sues through and balance them out one 
by one. 

So I will not be able to support the 
Senator’s amendment, despite the fact 
that I can appreciate the points that he 
makes, and I feel it is very important 
that we maintain the provision that is 
in the bill as a part of the fabric of the 
bill. 

But let me just indicate what the 
protections are in here, because no one 
feels more strongly than I about pre- 
venting abuses with brokered deposits. 
We had that in the past. We should not 
under any circumstances tolerate that 
in the future. That is why the use of 
brokered deposits are very sharply re- 
stricted within this legislation. 

First of all, only well-capitalized in- 
stitutions with a CAMEL or 1 or 2, two 
top ratings, would be eligible to accept 
funds through a deposit broker. You 
have to bear in mind, in other parts of 
the bill, we are much tougher in terms 
of how we monitor the banks, how we 
insist on them meeting capital stand- 
ards, so we are much less likely to have 
the CAMEL rating be misleading in 
terms of what it actually tells us. 

There are other parts of the bill unre- 
lated to this that reinforce the 
strengths in the prohibitions and pro- 
tections we have in here. The bill, as it 
is written now, also restricts the num- 
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ber of institutions that can accept bro- 
kered deposits by waiver of the FDIC. 
The FDIC may allow only adequately 
capitalized institutions and institu- 
tions in conservatorship to accept bro- 
kered deposits for successive periods 
for up to 90 days. 

The bill restricts the interest rate on 
such brokered deposits to the prevail- 
ing rate in the bank’s area of oper- 
ation, or the national rate paid on 
comparable rates of maturities. This 
deals with the problem of creating arti- 
ficially high rates and creating a way 
to vacuum funds into an institution 
that ought not to have them and is op- 
erating in a way that is clearly uncom- 
petitive with others in the area. 

It also restricts the interest rates 
that weak institutions can offer. 
Undercapitalized institutions may not 
offer rates of interest on insured depos- 
its that significantly exceed the pre- 
vailing rate in their normal market 
areas. 

I think restricting brokered deposits 
to only the healthiest institutions and 
restricting the interest rates of weak 
institutions works again in tandem to 
encourage banks to operate safety and 
soundly. It means that in some situa- 
tions, brokered deposits will still be 
available as a source of liquidity. But I 
think we have, in a sense, screened out 
the prospect for the kind of abuse that 
we have seen in the past and which has 
clearly been a problem. 

Having said that, I understand the 
sentiment of the Senator from Florida. 
I certainly understand the argument 
on his side. I think we have struck a 
reasonable approach to, in effect, put 
the safeguards in place which other- 
wise I would not be able to support. 

So I think they are there, and I hope 
that the Senate will stay with the com- 
mittee provision and not take the 
amendment offered by the Senator 
from Florida. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAHAM. Mr. President, I yield 
myself such time as required. 

What we have not heard in the com- 
ments thus far, and in the time re- 
maining maybe it will be offered, is 
what is the public policy that justifies 
the taxpayers of America providing 
heavily subsidized deposit insurance to 
funds which flow through a security 
wholesale operation out to the area of 
the country which in paying the high- 
est interest rates. What is the public 
policy? How does that relate to the ra- 
tionale upon which deposit insurance 
was established almost 50 years ago to 
provide that small, unsophisticated de- 
positor a safe haven, where a family 
could go to sleep another night not 
having to worry that their $1,0000 or 
$2,000 life savings were going to be 
placed in jeopardy because of the fail- 
ure of their local bank, that the Fed- 
eral Government would provide them 
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that degree of assurance? What is the 
public policy that justifies the Federal 
taxpayers now providing this heavily 
subsidized deposit insurance to bro- 
kered deposits? 

It has been said, well, even if there in 
no pubic rationale for it, at least there 
is not much of a problem; there will 
not be many abuses. As the Senator 
from Maryland pointed out, the Bank 
of New England would have qualified 
for brokered deposits just a few months 
before it went under. This very bill in- 
dicates that capital standards are not 
in and of themselves sufficient real 
time indicators of the health of an in- 
stitution. 

Mr. President, as you well know as a 
member of the Banking Committee, 
the committee rejected the concept of 
relying totally on capital standards 
and inserted what were referred to as 
noncapital trip wires, that is, stand- 
ards that did not relate to capital but 
which the committee, on expert testi- 
mony, found to be better indicators of 
the real financial health of that insti- 
tution. 

We are not applying any of those trip 
wires to institutions which are now 
going to be eligible to receive brokered 
deposits. And so we are going to have 
more Bank of New Englands waiting 
out there in the weeds to be vacuuming 
up money, taking it into their deposits, 
putting the stamp of “fully federally 
insured” on top of it, and then facing 
the prospect of going into bankruptcy 
with the taxpayers picking up the 
costs. 

I might also point out that the lan- 
guage, as this provision came from the 
committee, provides that that interest 
rate limitation is not the limitation in 
the community in which the money is 
gathered; it is the interest rate in the 
community of the institution in which 
it is deposited. So we are still going to 
have that vacuum sweeper effect with- 
out any legitimate public policy. 

As indicated, this proposal was the 
the proposal of the President of the 
United States and the Secretary of the 
Treasury and their representatives be- 
fore the committee and has consist- 
ently been the position of the Treas- 
ury. Those who are most responsible 
for protecting the insurance fund have 
urged exactly the amendment that is 
now before us. 

Mr. President, let us do something 
for the American taxpayer as we ask 
that taxpayer to write a check for $70 
billion. At least we should remove from 
the backs of the taxpayer the burden of 
providing subsidized deposit insurance 
to brokered deposits, which have no le- 
gitimate public policy purpose. 

I thank the Chair. 

Mr. MURKOWSKI addressed the 


Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. How much time does 
the Senator from Michigan have at this 
point? 
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The PRESIDING OFFICER. Three 
minutes. 

Mr. RIEGLE. How much time does 
the Senator want; 2, 3 minutes? 

Mr. MURKOWSKI. One and a half 
minutes. 

Mr. RIEGLE. I yield 1% minutes. 

Mr. MURKOWSKI. Mr. President, I 
would like to try to answer the ques- 
tions raised by the Senator from Flor- 
ida. First of all, as to the Bank of New 
England, under the policy existing as a 
consequence of the action taken by 
Congress on the legislation of the Sen- 
ator from Alaska, which strictly lim- 
ited brokered deposits, it would not 
allow the institution to have brokered 
deposits without the oversight of the 
Federal Deposit Insurance Corporation. 
So I am not debating the issue whether 
it was done or not, but it was simply 
not allowed unless there was the over- 
sight of the insuring agency. And they 
have the responsibility for the sound- 
ness of the banking system. 

From the standpoint of public policy, 
clearly public policy is that it is not in 
the public interest to have unscrupu- 
lous dealers dealing in brokered depos- 
its. But that is no longer the case. My 
point is that there is a legitimate jus- 
tification for the approval, with the 
regulatory authorities’ concurrence, to 
allow a very limited amount. But the 
illegitimate business that was out 
there and was functioning is no longer 
there. The securities industry is not 
flagrantly taking and soliciting indi- 
viduals with under $100,000 to invest 
their money and get a 12- or 13-percent 
return. That is gone by the legislation. 
That is the point I think my friend 
from Florida fails to recognize. The 
abuse has been addressed, and it is no 
longer in existence. It is in the realm 
of the authorities now to regulate and 
limit when they think it is in the in- 
terest of the institution’s liquidity. 

Mr. GRAHAM. Will the Senator yield 
for a question? 

Mr. MURKOWSKI. I am happy to 
yield for a question. 

Mr. GRAHAM. Will the Senator give 
me what he thinks is the strongest af- 
firmative public policy rationale of 
why the American taxpayer should pro- 
vide subsidized deposit insurance to 
brokered deposits? 

Mr. MURKOWSKI. The limitation, I 
would respond to my friend from Flor- 
ida, Mr. President, is so narrow now, it 
is no different than an individual re- 
ceiving insurance on $99,000 in a com- 
mercial bank, which the Senator from 
Florida might suggest is subsidized, 
but in reality the banks pay for that 
insurance and that insurance premium 
is going up as a consequence of the 
Banking Committee action. 

I would also advise my friend from 
Florida, when you use a general asser- 
tion that this is a $70 billion giveaway 
to the banking institutions, the banks 
are going to pay that back over an ex- 
tended period of time. So we are not 
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writing a check for the benefit of the 
banks; we are authorizing a recapital- 
ization of a fund that will be paid back 
over an extended period of time. 

Mr. GRAHAM. If I could pursue the 
question, we know what the rationale 
was initially for Federal deposit insur- 
ance being made available. Could the 
Senator from Alaska tell us what he 
thinks is the strongest public policy 
rationale for providing subsidized in- 
surance deposits for brokered deposits? 

Mr. MURKOWSKI. I think I have ex- 
plained it adequately but one more 
time, the rationale the Comptroller or 
the FDIC would see in an individual 
bank coming to them asking for per- 
mission to accept some brokered depos- 
its would be to get over some short- 
term liquidity. Let us assume that 
there was an economic decline that had 
a seasonal variation. Let us say it was 
a fishing industry where there was a 
need for increased borrowings in the 
summertime period. Obviously, the 
loans would increase. They would be 
repaid in the fall. If the bank could get 
permission to get some brokered depos- 
its during that time, that is in the in- 
terest of serving the public in the fish- 
ing industry, which is significant in 
both Florida and Alaska. So there are 
specific cases on seasonal variations 
where it is quite appropriate and the 
public is not subsidizing anything any 
more than the public is subsidizing the 
individual with a passbook savings ac- 
count that has $50,000 in it and he or 
she is receiving FDIC insurance. 

I thank the Chair. I thank my col- 
league, and I appreciate the extra time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Is there any time re- 
maining, Mr. President? 

The PRESIDING OFFICER. One 
minute, twenty eight seconds. 

Mr. RIEGLE. On my side? 

The PRESIDING OFFICER. Yes. 

Mr. RIEGLE. Is there any time re- 
maining for the Senator from Florida? 

The PRESIDING OFFICER. No. 

Mr. RIEGLE. Mr. President, I under- 
stand the direction the Senator is mov- 
ing on the amendment. I have sym- 
pathy with it. I think we have ad- 
dressed the issue. We have addressed it 
in more ways than one, I think we have 
resolved the problem that previously 
existed in this area. I think the com- 
mittee provision is a sound, solid provi- 
sion, and I strongly recommend it to 
the Senate. 

I yield back the remainder of my 
time. 

Mr. GRAHAM. m President, I ask 
for the yeas and nay: 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Is there a sufficient sec- 
ond? 

The yeas and nays were ordered. 

Mr. RIEGLE. Mr. President, I move 
to table the amendment and I ask also 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second on the motion to 
table? There is a sufficient second. 
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The yeas and nays were ordered. 


The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment of the Senator 
from Florida. the yeas and nays have 
bist ordered. The clerk will call the 
roll. 


The legislative clerk called the roll. 


Mr. FORD. I announce that the Sen- 
ator from Oklahoma [Mr. BOREN], the 
Senator from Illinois [Mr. DIXON], the 
Senator from Iowa [Mr. HARKIN], and 
the Senator from Nebraska [Mr. 
KERREY], are necessarily absent. 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 


The result was announced—yeas 64, 
nays 32, as follows: 


[Rolicall Vote No. 262 Leg.] 


YEAS—#4 
Baucus Glenn Packwood 
Gorton Pell 
Bond Gramm Pressler 
Brown Grassley Pryor 
Bumpers Hatch Riegle 
Burns Hatfield Robb 
Chafee Heflin Roth 
Coats Helms Rudman 
Cochran Hollings Sanford 
Cohen Inouye Seymour 
Craig Johnston Shelby 
Cranston Kasten Simpson 
D'Amato Kennedy Smith 
Danforth Kerry Specter 
Daschle Lautenberg Stevens 
Dodd Symms 
Dole Lieberman Thurmond 
Domenici Lott Wallop 
Durenberger Lugar Warner 
Exon Mack Wirth 
Ford McConnell 
Garn Murkowski 
NAYS—32 
Adams Fowler Moynihan 
Akaka Gore Nickles 
Bentsen Graham Nunn 
Biden Jeffords Reid 
Bradley Rockefeller 
Breaux Kohl Sarbanes 
Bryan Levin Sasser 
Burdick McCain Simon 
Byrd Metzenbaum Wellstone 
Conrad Mikulski Wofford 
DeConcini Mitchell 
NOT VOTING—4 
Boren Harkin 
Dixon Kerrey 


So the motion to table the amend- 
ment (No. 1372) was agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the Senator 
from Wisconsin now be recognized for a 
20-minute time limit, equally divided, 
for his amendment with no second-de- 
gree amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The Senator from Wisconsin. 
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AMENDMENT NO. 1373 
(Purpose: To express the sense of the Senate 

that the Congress should immediately 

adopt legislation to repeal the luxury ex- 
cise tax on boats) 

Mr. KASTEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. KASTEN], 
for himself, Mr. Mack, Mr. Coats, Mr. 
HELMS, Mr. BURNS, Mr. NICKLES, Mr. SMITH, 
Mr. SEYMOUR, Mr. LOTT, Mr. DURENBERGER, 
Mr. SANFORD, Mr. GRAHAM, Mr. CHAFEE, Mr. 
PELL, and Mr. LAUTENBERG, proposes an 
amendment numbered 1373. 


Mr. KASTEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following new 
section: 

SEC. . SENSE OF THE SENATE REGARDING THE 
REPEAL 


OF THE LUXURY EXCISE 
TAX ON BOATS, 

It is the sense of the Senate that— 

(1) the luxury excise tax on boats has im- 
posed an unfair burden on boat workers, 
manufacturers, and retailers; 

(2) the luxury excise tax on boats has 
caused the loss of up to 19,000 jobs in the 
boat building industry and thousands more 
in the retailing industry; 

(3) middle-class workers and small busi- 
nesses, not the wealthy, are harmed by the 


tax; 

(4) the luxury excise tax on boats is costing 
the Government more in lost income tax re- 
ceipts, payroll tax receipts, additional unem- 
ployment compensation, and compliance and 
enforcement costs than the revenue gen- 
erated by such tax on boats; 

(5) the luxury excise tax forces small busi- 
ness people to become tax collectors and en- 
forcers for the Internal Revenue Service; 

(6) the luxury excise tax on boats is harm- 
ing one of America’s strongest domestic in- 
dustries and aiding our foreign competitors; 

(7) the luxury excise tax on boats is con- 
tributing to the depth and severity of the re- 
cession and helping ensure that economic re- 
covery will be more difficult; and 

(8) the Congress should immediately adopt 
legislation to repeal the luxury excise tax on 
boats. 

Mr. KASTEN. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KASTEN. Mr. President, I rise 
today on behalf of myself, Senators 
MACK, COATS, HELMS, BURNS, NICKLES, 
SMITH, SEYMOUR, and LOTT to propose 
an amendment in the form of a sense- 
of-the-Senate resolution calling for the 
repeal of the so-called luxury tax on 
boats. 

Some have argued that we need to 
pass a banking bill in order to 
strengthen the economy and in order 
to create jobs. The amendment is relat- 
ed to economic growth and jobs in the 
boat-building industry. 
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The luxury tax on boats is anything 
but a luxury for the 19,000 middle-class 
workers who have lost their jobs this 
year because of it. 

I voted against this tax a year ago 
when it was approved, and I have been 
pushing for its repeal for months, and 
now time is running out. 

I propose that under the 1990 Budget 
Act, the Congress declare an emer- 
gency and immediately repeal the lux- 
ury tax on boats. 

In addition to putting thousands of 
middle-class workers in the unemploy- 
ment lines, the boat tax is forcing 
plant closures, and it is aiding foreign 
competitors by destroying one of 
America’s finest manufacturing indus- 
tries. 

It is costing the Government far 
more in lost tax revenue and collection 
costs than it will raise. 

This tax must go now. Every month 
the Congress delays, more workers lose 
their jobs. 

During this past summer and fall, 
there has been no shortage of evidence 
concerning the tremendous destruction 
that this tax has brought to the marine 
industry. Congress heard testimony 
from unemployed boat workers and 
from boat builders. Businesses have 
closed. The unemployment lines have 
grown and grown longer, and still Con- 
gress has done nothing. 

This inaction is no longer acceptable 
and I believe we have to push forward 
for some kind of action now before we 
leave. 

Another ironic aspect of this tax is 
that the Federal Government is losing 
millions of dollars from this tax. A re- 
port put out in July by the minority 
staff of the Joint Economic Committee 
shows a minimum net loss to the Fed- 
eral Government of $15.2 million in 
1991. 

While the Joint Tax Committee has 
projected only $3 million in revenue 
from this tax, this figure includes no 
offset for the job loss that has resulted 
from the tax. Using an extremely con- 
servative job loss number, the Govern- 
ment will lose $8 million in income tax 
receipts, $8.1 million in lost payroll tax 
receipts, and $2.1 million in Federal un- 
employment payments. 

Mr. President, I ask unanimous con- 
sent that a report on the luxury tax 
costs and actual revenues be printed at 
this point in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD as follows: 

UPDATE ON LUXURY TAX COSTS AND ACTUAL 
REVENUES BASED ON IRS COLLECTIONS TO 
DATE 
(Joint Economic Committee Republican 

Staff Estimate, November 20, 1991) 

Actual revenue from the luxury taxes on 
boats, planes and jewels contained in the 
Omnibus Budget Reconciliation Act of 1990, 
are unlikely to meet the Joint Committee on 
Taxation’s projections, and the cost of job 
loss that results from their imposition ne- 
gates by a large margin what revenue gain 
there may be. 
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Because of these luxury taxes, 9,400 Ameri- 
cans will find themselves unemployed this 
year, at a cost to the government of more 
than $9 million (see Table 1). The effect of 
this tax when only the cost to the federal 
government of increased unemployment is 
taken into account is to spend nearly $1.60 to 
raise one. 


TABLE 1—EFFECT OF LUXURY TAXES ON BOATS, PLANES 
AND JEWELRY IN FISCAL 1991 
{Tax-related unemployment costs, dollar amounts in millions) 


Wem asst Receipts Otas Toal aiee gs 
Boats... 7,600 —$16.1 st | —$18.2 $9 -$123 
Planes. 1470 45 -5.1 14 =50 
Jewelry . 330 -8 - 1 -3§ 92 83 
Total... 9400 —214 —28 242 152 —90 

11991 tax-related job loss. 
3Estimated IRS revenue, fiscal year 1991. 
3 Net revenue effect. 

Source: Joint Economic Committee Layee staff estimate of October 

20, 1991. IRS revenue based on actual collections through Sep- 


Estim: 
tember 30, 1991 and adjusted upward for full fiscal year 1991 estimate. 


Repealing these counterproductive taxes 
could alleviate some of the economic stress 
suffered in these three industries, all of 
which were already feeling the sting of reces- 
sion prior to the enactment of the new excise 
taxes. Allowing workers in the boating, air- 
craft and jewelry industries to return to 
their jobs would benefit government coffers 
to a far greater extent than the revenue oc- 
curring from the taxes. Just as consumers 
reacted adversely to the tax, purchases will 
increase if the tax is removed. 

Unfortunately, revenue estimators ignore 
the business employment consequences of 
new taxes when projecting tax revenue. Even 
demonstrable evidence of job loss will not 
make a difference given current revenue es- 
timating procedures. If boat dealers sold 
only one luxury boat in 1991 to reap a single 
tax payment of $30,000 and all blue-collar 
workers in the boat manufacturing industry 
lost their jobs as a result, revenue esti- 
mators would stubbornly insist that this tax 
is a $30,000 revenue gainer. What excuse will 
the revenue estimators make when the tax 
on boats brings in less than one-third of the 
$18.2 million that it costs the federal treas- 
ury? For airplanes, the tax will bring in less 
than $100,000 and yet its’ opportunity cost to 
just the federal government is over $5 mil- 
lion. States are losing additional direct reve- 
nues from boat and aircraft activity, but the 
real victims are the small businessman being 
put out of business, and the blue-collar 
workers whose jobs and wages have been 
taken by this misguided social experiment. 

The Office of Tax Analysis (OTA) has re- 
sponded, partially, to a request of October 4, 
1991 that resulted from a July 23 letter re- 
questing that OTA re-estimate the impact of 
the luxury tax. Below is a copy of this most 
recent OTA estimate, which breaks down 
OTA’s luxury tax revenue by product. 
Congress's Joint Committee on Taxation 
(JCT) has only recently replied to the origi- 
nal letter of July 23 in its letter dated Octo- 
ber 25, 1991. As indicated in an earlier letter 
to you, the breakdown shows clearly that 
offsetting mis-estimates of different indus- 
tries lower the error in the total estimate for 
both OTA and JCT, who claim to use similar 
revenue estimating techniques. Shear luck 
bails-out faulty methodololgy. The aggre- 
gate estimates of both organizations, com- 
pared with the likely fiscal year (FY) 1991 
total, are off by less than 20 percent each, al- 
most close enough for government work. 
Looking at the estimates for each of the af- 
fected industries, however, show very dis- 
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turbing errors for both estimators. OTA’s 
airplane revenue estimate is likely to be 
over-estimated in FY 1991 by a whopping 
7,400 percent! JCT, which did not break down 
their most recent FY 1991 estimate, was ex- 
tremely low in the total in their original es- 
timate, but still had revenue on airplanes 
over-estimated by 1,150 percent. The JCT has 
since re-estimated total revenue for FY 1991 
at $121 million, up almost five-fold over the 
original, without giving us the breakdown of 
these numbers. 


[Dollar Amounts in Thousands} 


Luxury eee OTA? KT? IRS? creat Eror’ 
$6,000 31.900 $53 $80 37,400 

7,000 3000 3910 5865 19 
82,000 20.000 000 132,000 (38) 

4,000 1,000 279 419 854 

20.500 1,000 6,128 9,189 118 
Total _......-. 119,000 25.000 98,368 147,352 (19) 


30TA estimate, fiscal year 1991. 
2JCT estimate of fiscal ye year 1991 on Jan. 30, 1991. 
IRS collections ugh 991. 


3 Actual IRS col through Sept. 30, 1 

A apie ay en vob tind 

5 Estima! percenta; — scal year (u 

Now $121,000. = 

Source: Office of Tax Analysis letter of Oct. 30, 1991 and JCT letter of 
Oct. 25, 1991 to Rep. Dick Armey; IRS, Returns Processing and Accounting 
Division, memo of Nov. 13, 1991; and JEC Republican staff calculations, The 
latest Office of Tax Analysis, U.S. Treasury estimate ($ Mil) appears below. 


1991 1992 


20 
119 229 238 3665 443 


Mr. KASTEN. Mr. President, I under- 
stand that the Finance Committee may 
bring legislative vehicles to the floor 
before we recess—MFN for the Baltics 
or possibly a tax-credit extenders bill. 

This Sense of the Senate underscores 
the need to repeal this tax now. Unless 
we repeal it now, several boat builders 
in Wisconsin—and throughout the 
country—will go out of business in the 
next few months. 

My constituents—Wisconsin’s work- 
ers—along with the workers in Maine, 
Louisiana, Rhode Island, Connecticut, 
Florida, Michigan, and other States— 
are losing their jobs. They cannot wait 
another year, another month, another 
day, they need our help and they need 
it now. 

That is why the bill to repeal the 
boat tax enjoys the broad bipartisan 
support of 29 Senators, including the 
majority leader. If everyone agrees 
that this tax must go, then I see no 
reason why we cannot knock it out 
now before the recess. 

In effect, what we are saying in this 
sense-of-the-Senate resolution is that 
we want to move forward. This, in it- 
self, will not repeal the tax. But what 
this says is it is the sense of the Senate 
that we must move forward to repeal 
this tax before we continue to have 
people all across the country lose their 
jobs. 

Mr. KASTEN. Mr. President, I would 
like to also add the Senator from 
Maine [Mr. COHEN] as a cosponsor of 
this resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. KASTEN. Mr. President, I sug- 
gest the absence of a quorum. 


33493 


The PRESIDING OFFICER (Mr. SAN- 
FORD). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I yield 2 minutes to the 
Senator from Texas. 

Mr. BENTSEN. Mr. President, I cer- 
tainly understand the concerns of the 
Senator from Wisconsin. I share the 
concerns of my friend from Louisiana, 
and my friend from Kansas, whether we 
are talking about boats, about air- 
planes, or about the other items sub- 
ject to the luxury tax—luxury cars, 
jewelry, and furs. When we get into 
this, we need to repeal the entire lux- 
ury tax, not just the tax on boats. 

My problem is, does the resolution 
say how you are going to pay for re- 
peal? We have the budget agreement 
and I would like to have an under- 
standing as to how repeal will be paid 
for, because that is the problem obvi- 
ously we will face in the Finance Com- 
mittee. When this comes up, there will 
need to be revenue to pay for repealing 
the entire tax. Paying for boat tax re- 
peal is not enough. 

Mr. KASTEN. Will the Senator yield? 

Mr. BENTSEN. Yes. 

Mr. KASTEN. I understand that 
there has been discussion in the Fi- 
nance Committee about different kinds 
of ways of paying for this, including a 
fee on diesel fuel and all sorts of other 
kinds of things that have been worked 
out. We are not specific in this sense- 
of-the-Senate resolution. What I am 
saying is we have to move forward and 
do this. I know the Senator from Texas 
understands this. This was supposed to 
pick up a certain amount of revenue 
and it is not picking up much revenue. 

Mr. BENTSEN. Let me state in my 2 
minutes, my problem is we have to fi- 
nally get specific as to how that is to 
be done. It behooves me, and it be- 
hooves you, to get specific. It is the 
pain that comes in paying for these 
things that is the real problem. 

I recognize the legitimacy of the ar- 
gument that this tax has added to 
problems created by the recession for 
the boating industry, the aircraft in- 
dustry, and the other affected indus- 
tries—the serious loss of jobs and the 
problems that result therefrom. We 
will be giving this consideration in the 
Finance Committee. The question is 
whether we can do it this quickly at 
this late date with the controversy 
that will arise over raising the funds to 
pay for it. That is my problem. That is 
my concern. 

I share with the Senator the concerns 
of the unemployed that have resulted 
from this. The problems in the econ- 
omy have grown far beyond what was 
anticipated when the luxury tax was 
enacted. We had no idea we would be 
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dealing with these kinds of economic 
conditions, with a recession that would 
be so deep or last so long. And, of 
course, conventional economic wisdom 
is that sales of luxury goods are not 
price-sensitive. There is a CRS study 
showing that is true in the boat indus- 


So, the major factor here, whether 
you are talking about boats, airplanes 
or other luxury goods in this recession. 
People do not by new boats when they 
are in a recession. They do not look on 
that as a necessity. They don't buy 
used boats either, and sales of used 
boats are also down. That’s one factor 
that tells you this recession has been 
the major cause of job losses in these 
industries. 

As I said, this terrible recession was 
never anticipated when the luxury tax 
was passed. But coupling that in- 
creased tax with a recession has led to 
concern about hitting these industries 
when they are down. That’s why the 
tax issue must be address. When we do 
that, again let me emphasize that, we 
need to look at the repealing the entire 
tax, not just the boat tax. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Chair recognizes the 
ey leader. 

MITCHELL. Will the Senator 
nen Wisconsin yield me 3 minutes in 
support of his resolution? 

Mr. KASTEN. I am happy to yield to 
the majority leader. 

Mr. MITCHELL. Mr. President, as all 
Members of the Senate are aware, the 
Constitution prohibits the Senate from 
initiating tax legislation. Therefore, 
we cannot originate in the Senate leg- 
islation to change the tax laws, includ- 
ing legislation to repeal the luxury 
boat tax. This resolution will not have 
that effect. However, if it is adopted, it 
will have the effect of conveying a 
clear sense of the Senate that action 
should be taken in a constitutional 
way to repeal this unfortunate and un- 
fair provision of law. 

I support the resolution for that rea- 
son. It is a combination of a very long 
and deep recession and the luxury boat 
tax which has resulted in very substan- 
tial increases in unemployment in the 
boat building industry. It has affected 
the State of Maine, which Senator 
COHEN and I represent, and many other 
States, and thousands of people all 
across this country. 

Whatever may have been the theo- 
retical reason for advancing this—and 
there were sound theoretical reasons at 
the time—it has proven in its imple- 
mentation not to have worked as in- 
tended. Therefore, all of us ought to ac- 
knowledge and say that when a step is 
taken, for whatever reasons, that de- 
monstrably does not accomplish its ob- 
jective, and in fact has a negative ef- 
fect, then it ought to be changed, and 
in this case repealed. 

So in behalf of the many thousands 
of people in my own State and in other 
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States who have been adversely af- 
fected, I ask unanimous consent that I 
be added as a cosponsor of the resolu- 
tion and I urge Senators to support it, 
even as we recognize its limitations. 

We are not here repealing the law. 
We cannot constitutionally do that. 
That can only occur if we act on a tax 
bill that originates in the House. But a 
clear, strong signal by a large majority 
of the Senate may be helpful in encour- 
aging us to reach that point when we 
can and to repeal this tax. 

The PRESIDING OFFICER. Without 
objection the Senate majority leader is 
added as an original cosponsor. 

Mr. KASTEN. Mr. President, par- 
liamentary inquiry. How much time re- 
mains on each side? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has 2 minutes and 
40 seconds; the Senator from Michigan 
6 minutes and 40 seconds. 

Mr. KASTEN. I yield 1% minutes to 
the Senator from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. COHEN. I thank the Senator for 
yielding. 

Mr. President, let me associate my- 
self with my colleague from Maine, the 
majority leader, and further say that I 
am pleased to join my colleague from 
Wisconsin, Senator KASTEN, in offering 
this sense-of-the-Senate resolution to 
repeal the luxury tax on recreational 
boats. 

Because the Constitution prohibits 
the Senate from initiating a tax bill, 
we are unable to offer an amendment 
today that would, in fact, repeal this 
tax. This sense-of-the-Senate amend- 
ment, however, is designed to send a 
clear message to our colleagues in the 
House that the Senate strongly sup- 
ports a repeal of the luxury tax on 
boats. 

Iam deeply concerned about the con- 
dition of the boat building and related 
industries in my State of Maine. Since 
enactment of the new luxury tax, I 
have heard from many representatives 
of and workers in the boating industry, 
both in my State and across the coun- 
try, on the serious toll that this new 
tax is taking on their industry. The 
pleasure boat industry has experienced 
declining sales over the past 2 years 
due to the economic recession, and this 
new tax is sharply exacerbating the in- 
dustry’s decline. 

A recent report prepared by the staff 
of the Joint Economic Committee con- 
firms that the luxury boat tax will re- 
sult in massive job losses nationwide in 
boat manufacturing and related indus- 
tries. This report estimates that, even 
using conservative estimates, over 7,600 
jobs will be lost this year directly be- 
cause of the 10-percent excise tax on 
boats. Boat builders and employers in 
boat related industries in my State of 
Maine are already feeling the devastat- 
ing effects of lost boat sales, in large 
part due to the new excise tax. The 
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Hinckley Co. in Southwest Harbor, ME, 
for example, has been forced to lay off 
at least 10 percent of its work force. As 
the second largest employer in Han- 
cock County, reductions at Hinckley 
have taken a great toll on this part of 
my State. 

This case is certainly not unique: 
Every Maine boat builder has reported 
worker layoffs and significant slow- 
downs in production due to this tax. 
Customers are backing out of contracts 
once they realize that a tax is being ap- 
plied to their boat purchases, thus af- 
fecting even those sales that were gen- 
erated before the tax went into effect. 

These job losses in my State are par- 
ticularly difficult to bear since the 
workers who lose their jobs due to the 
slowdown often have no transferable 
skills, and are unable to find other jobs 
in the State. The demise of the boating 
industry will quickly have a wide rip- 
ple effect on other parts of the Maine 
economy, from the State government 
which depends upon revenues from new 
and used boat sales, to the hotels, res- 
taurants, marinas, and other Maine in- 
dustries that rely on a thriving rec- 
reational boat industry for their sur- 
vival. 

The recent staff report of the Joint 
Economic Committee also provides im- 
portant evidence to support a concern 
that boat builders, their workers, and I 
have shared for some time, namely, 
that the luxury tax will not yield the 
$3 million in revenues that were esti- 
mated to be gained by the tax when it 
was included in the Budget Reconcili- 
ation Act of 1990. In fact, this report 
estimates that the luxury tax on boats 
will actually cost the Government $18.2 
million in lost income taxes, employer 
and employee FICA contributions, and 
unemployment outlays in fiscal year 
1991. In other words, this tax will cost 
the Government over six times the 
amount of money that it was supposed 
to raise. 

To me, this is convincing evidence 
that the luxury tax on boats is costing 
far more than it is worth, and should 
be repealed. 

I would further point out that this 
tax is not meeting the other goal for 
which it was intended, that is, to im- 
pose a greater portion of the tax bur- 
den on high-income taxpayers. It is 
abundantly clear that this tax will not 
be borne solely by wealthy taxpayers. 
These people often have the financial 
means to pay the 10-percent tax, but 
choose to spend their money on some 
other item that is not taxed. Instead, 
the real burden of this tax falls on the 
hardworking men and women of the 
boating industry who are losing their 
jobs. 

Mr. President, I recognize that some 
may misconstrue efforts to repeal this 
tax as simply an attempt to help rich 
taxpayers. Nothing could be further 
from the truth. I, for one, fully support 
proposals to make wealthy taxpayers 
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pay more in Federal taxes. During the 
Senate debate on the budget reconcili- 
ation bill that contained this excise 
tax, for example, I supported amend- 
ments to increase the tax burden on 
upper-income taxpayers, and ulti- 
mately, I did not support the final bill 
because I believed that the deficit re- 
duction package, as a whole, dispropor- 
tionately hurt low- and middle-income 
taxpayers, and did not place enough of 
the burden on the wealthy. A luxury 
tax on recreational boats, however, is 
not simply a tax on the wealthy, but 
rather threatens severe, harsh con- 
sequences on an already troubled in- 
dustry. 

The many comments of concern that 
I have received from my constituents 
in these industries, the recent staff re- 
port of the Joint Economic Committee, 
and the compelling testimony of indus- 
try representatives at hearings before 
the Senate Finance Committee have 
more than convinced me that the lux- 
ury tax on boats must be repealed. I 
hope that the Senate will pass this 
amendment and send a clear message 
to the Congress. 

Mr, BREAUX. Mr. President, will the 
Senator from Michigan yield to me? 

Mr. RIEGLE. Mr. President, how 
much time does the Senator require? 

Mr. BREAUX. Two minutes. 

Mr. RIEGLE. I yield the Senator 2 
minutes. 

Mr. BREAUX, I thank the Senator 
for yielding. I want to commend Sen- 
ator KASTEN for bringing this to the at- 
tention of the Senate. 

Senator KASTEN and others have 
joined with me on legislation to repeal 
the luxury tax on yachts. I think when 
the Congress enacted this legislation, 
we really missed the boat—pardon the 
pun—in the sense we were thinking we 
were going to require millionaires in 
this country to pay extra revenues to 
help reduce the deficit when, in effect, 
we are just putting workers who work 
on vessels out of work. 

The very wealthy are not buying the 
boats. As a result, the workers who do 
the electrical work and the pipefitting 
and the plumbing and the cabinet work 
on yachts simply have lost their jobs. 

Instead of increasing the revenues, 
we have caused approximately 18,000 to 
20,000 people to lose their jobs. I have 
introduced a bill to repeal it. 

We have an offset, I would say, Mr. 
President, to the distinguished chair- 
man of the Finance Committee. If we 
have a vehicle, I think we can offer it. 
Then I think we can solve the problem. 
Since we do not have a vehicle to do it, 
I think a strong vote for the resolution 
would at least indicate the support in 
the Senate to correct what obviously 
was a mistake when it was enacted. 

Hopefully, we will find, in the future, 
a way of getting this brought to the at- 
tention of the Senate in a real repeal 
form, which is something I support and 
hope we will have a chance to vote on. 
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The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. Mr. President, I do not 
know who has control of the time. I 
will take just 30 seconds. 

I do not have any quarrel with the 
sense-of-the-Senate resolution. But if 
we are going to do this, we ought to in- 
clude everything that is covered by 
luxury taxes. In my view the luxury 
tax is not a very good idea, and has not 
raised a great deal of money. There are 
people in the jewelry business, there 
are furriers, people in the automobile 
business, and people in the airplane 
business that feel just as strongly as 
those in the boating industry. 

I certainly agree with the Senator 
from Wisconsin, the majority leader, 
my colleague from Maine, and others 
who are being hit pretty hard because 
of the luxury tax on boats. But my 
view is that we ought to abolish the 
whole luxury tax. 

In the short time that the tax has 
been in effect, it has directly affected 
middle-class workers. It’s the middle- 
class working men and women, Kansas 
consumers and manufacturers who are 
paying the price for this mistake. 

The luxury tax was put in the bill to 
go after the rich. It backfired and is 
going after the working people. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 4 minutes and 
26 seconds. 

Mr. RIEGLE. Let me yield myself 2 
minutes. 

Mr. President, I think it is important 
to note this issue is obviously not ger- 
mane to this bill. This is a banking 
bill. The issue that has been raised is 
within the jurisdiction of the Finance 
Committee, which is a different com- 
mittee. So, while I understand the pur- 
pose of the Senator in offering it here, 
in cold point of fact it ought not be on 
this bill. 

Second, while there is always a ques- 
tion as to the fairness or the unfairness 
of special taxes and how they affect the 
economy and others, the amendment is 
not paid for in the sense there is a rev- 
enue offset put in the amendment to 
keep it budget neutral. 

Some way or another, some source of 
revenue would have to be found to re- 
place that which is scored by the Budg- 
et Office as coming from this item. Ob- 
viously, that issue is not addressed or 
settled in this particular amendment. 

I, for one, think the tax laws do need 
to be reviewed. We have some expiring 
tax law provisions that I think ought 
to be extended. I think we need a mid- 
dle-class tax cut to try to get more eq- 
uity into the tax laws and some more 
strength out into the economy. 

So I think, in the broader context of 
a revision of some of our tax laws, that 
this is the kind of issue that can be 
looked at and should be looked at in 
terms of how it is actually affecting 
the economy; is it gaining jobs, losing 
jobs, and so forth. 
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This is not the right bill for it, as I 
know the Senator from Wisconsin 
would acknowledge, in terms of the ju- 
risdictional arrangements. In any 
event, I think it is important we try to 
keep the focus in this bill on the items 
that relate to the banking reform 
issue. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KASTEN. How much time do I 
have remaining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has 1 minute and 
32 seconds. 

Mr. KASTEN. Mr. President, very 
quickly, the Senator from Louisiana 
has indicated that he and the Senator 
from Rhode Island [Mr. CHAFEE] are 
trying to work this issue in the Fi- 
nance Committee. It is just that a 
number of us have been waiting for 
months to find a vehicle. I know they 
have been waiting in the Finance Com- 
mittee. It is not clear what is happen- 
ing. 

This is the only way right now—and 
it is not a perfect vehicle—it is the 
only way for us in the Senate to indi- 
cate that it is our sense, it is the sense 
of the Senate, that this is a bad law, 
that this is a bad tax. 

With regard to the revenue questions, 
they say they are going to get $3 mil- 
lion from this, but it has not raised $3 
million because people are not buying 
the boats. The Government, in fact, 
has lost $8 million in income tax re- 
ceipts; $8.1 million lost in payroll tax 
receipts, and $2.1 million in unemploy- 
ment payments which are going out 
now. So this is costing the Government 
money. 

Finally, I associate myself with the 
view of the Senator from Kansas, the 
Republican leader: airplanes, auto- 
mobiles, furs, jewelry—this entire tax 
ought to be repealed. This is just a be- 
ginning. 

On September 18, I submitted Senate 
Resolution 183 which calls for the re- 
peal of the luxury tax on automobiles, 
aircraft, jewelry, and furs. The people 
that are hurt are the working men and 
women who build and produce these 
products. 

I am confident we will prevail. I be- 
lieve that repeal of the boat tax is the 
first step toward repealing all the lux- 
ury taxes which have hurt many small 
businesses in the automobile, fur, air- 
craft manufacturing, and jewelry in- 
dustries. I look forward to working 
with all of you in the fight ahead to 
save American jobs. 

The PRESIDING OFFICER. Who 
yields time? The Senator from New 
York. 

Mr. D'AMATO. Mr. President, I am 
wondering if I might have 30 seconds. 

Mr. RIEGLE. I yield 30 seconds to the 
Senator from New York. 

Mr. D’AMATO. Mr. President, I voted 
against this initially, as it related to 
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so-called soak the rich. This is hurting 
people. This is costing little people 
jobs. Who builds these boats? Who op- 
erates these boats? 

We should, absolutely, if we want to 
help this economy, see to it that we re- 
peal this so-called soak the rich tax. It 
is wrong; it does not make sense. It is 
counterproductive. 

I would like to be a cosponsor, and I 
share the sentiments of my colleague 
from Wisconsin. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from New York [Mr. D'AMATO] is en- 
tered as cosponsor. Who yields time? 

Mr. KASTEN. I also ask unanimous 
consent the Senator from Rhode Island 
(Mr. PELL], be added as an original co- 
sponsor of this sense-of-the-Senate 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. I see no one seeking 
time at this point, so I yield back the 
remainder of my time and suggest we 
go to a vote. 

Will the Senator accept a voice vote 
on this issue? 

Mr. KASTEN. We have the rollcall 
vote ordered. I asked for the yeas and 
nays. I think it is important that the 
Senate make a statement here. 

Mr. FORD. It will save a half-hour. 

Mr. KASTEN. I also ask unanimous 
consent that Senator CHAFEE be added 
as a cosponsor. 

Ms. MIKULSKI. Mr. President, I rise 
in strong support of the resolution to 
express the Senate’s desire that the 
boat luxury tax be repealed. I want to 
be clear on why I support the Senator 
from Wisconsin’s resolution. 

When the luxury tax on boats was 
put into the 1990 budget reconciliation 
bill, I was on the Senate floor telling 
this Congress that we have to go get 
it from those who got it.” I meant 
that. America needs a tax system that 
makes people pay their fair share. 
Those who are benefiting most from 
this country’s success have a respon- 
sibility to give something back. 

But America doesn’t need a tax sys- 
tem that puts people out of work. 
That’s just what the luxury tax on 
boats is doing. We thought we were 
going after the Donald Trumps and the 
Leona Helmsleys when we put this tax 
into the budget package. It turns out 
that we're just hurting the mom-and- 
pop small businesses in Maryland and 
across the country. These are the peo- 
ple who build the boats, insure the 
boats, sell the boats—and they are 
hurting. That’s why I am a cosponsor 
of the Boating Jobs Preservation Act 
of 1991. 

When I was first asked to support 
this bill, I was pretty skeptical. Re- 
moving a tax on boats costing over 
$100,000 didn’t seem like a good idea. I 
decided to meet with members of 
Maryland’s boating industry to get 
their point of view on the tax. They let 
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me know how this tax is hurting the 
people of Maryland and costing us jobs 
and revenue. 

In just the last year, Maryland has 
lost over 50 boating businesses and 
hundreds of boating jobs. These are 
small companies, employing hard- 
working Marylanders, and they deserve 
fair treatment from the Government. I 
don’t want to see any other Maryland- 
ers put out of work. 

The boat luxury tax isn’t just putting 
people out of work, it isn’t even raising 
the revenue it was supposed to. Studies 
show that the lost tax revenues from 
decreased boat sales may be larger 
than that collected from the luxury 
tax. If this tax isn’t raising any money 
to help balance our budget, why do we 
have it? 

I hear that Bermuda has eliminated 
all taxes on new boats sold there to 
lure business out of this country. That 
means more American jobs moving 
overseas. I've seen enough of that and 
it must stop. We need to create good 
jobs in this country, not keep shipping 
them overseas. 

This resolution tells the House of 
Representatives, which under the Con- 
stitution has to originate all tax legis- 
lation, to get moving on passing a re- 
peal of the boat luxury tax. It also lets 
the President know that the Senate 
strongly wants this part of our Tax 
Code repealed. I hope all my colleagues 
will join me in supporting this resolu- 
tion. 

We must stand up and admit that the 
boat luxury tax is hurting Maryland 
and hurting America. Let’s repeal this 
tax before any more boating jobs are 
lost. Let’s put people back to work. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the Kasten amend- 
ment, calling for repeal of the luxury 
tax on boats. The evidence is clear— 
verified by independent economic anal- 
yses—that this is a tax that loses reve- 
nue and hurts an industry and its 
workers. 

Mr. President, the boat industry in 
my State of New Jersey is hurting, and 
hurting badly. Thousands of New Jer- 
sey workers in the boat industry will 
be laid off this year. In fact, the impact 
on the State’s economy will be much 
greater as related businesses are af- 
fected by the boating industry’s prob- 
lems. A New Jersey Department of 
Commerce and Economic Development 
study concluded that, based on the es- 
timate of 3,250 job losses in the indus- 
try, the State stands to lose a total of 
6,250 jobs and about $140 million in in- 
come in 1991. 

Of course, Mr. President, these num- 
bers fail to convey the real personal 
pain experienced by the men and 
women in the industry, and their fami- 
lies. I have met personally with these 
workers, and I must tell you the expe- 
rience was deeply moving. These are 
proud, hard-working, decent people. 
Most are far from rich. And, as jobs 
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continue to slip away, they feel an in- 
creasing sense of desperation. 

Compounding matters, Mr. President, 
many of those thrown out of work have 
few places to turn. At least in my 
State, much of the boatbuilding indus- 
try is located in fairly small towns. 
There are no jobs to replace the 
boatbuilding jobs. So not only are 
workers losing their jobs and their in- 
comes, some tragically may be forced 
to leave their homes and their home- 
towns. 

Mr. President, the luxury tax on 
boats was intended to make our Tax 
Code more fair. That is a goal I believe 
in. As I see it, the middle class is al- 
ready being burdened with an unfair 
portion of the tax burden. That needs 
to change. 

Yet, ironically, as independent analy- 
sis has established, the tax is actually 
striking hardest at ordinary working 
Americans. 

The people losing their jobs because 
of this tax are not fat cats. They are 
small-business owners, electricians, 
carpenters, painters, and other manual 
and clerical workers. Most live mod- 
estly and work hard for their money. 

Meanwhile, most real fat cats are es- 
caping the tax altogether. Many are 
buying their boats overseas. Others are 
buying used boats, on which no luxury 
taxes are imposed. Either way, the 
Government gains nothing, while the 
American boatbuilding industry, and 
the people who work in that industry, 
lose out. 

Mr. President, my opposition to this 
tax is not based on speculation, nor on 
unsubstantiated claims or questionable 
reports sponsored by an affected indus- 
try. It is based on hard, objective anal- 
ysis by reputable independent experts. 

Most importantly, I would point to a 
study I noted earlier that was per- 
formed by the New Jersey Department 
of Commerce and Economic Develop- 
ment. The report produced by this 
State government agency provides 
independent documentation of the se- 
verity of the problem in New Jersey. 
Its findings are striking and very dis- 
turbing. 

I also would note an interesting, 
though somewhat less authoritative, 
report that was prepared for members 
of the Joint Economic Committee. Ac- 
cording to that report, the luxury tax 
on boats will result in the elimination 
of at least 7,600 boat manufacturing 
and retail jobs in 1991. The report also 
concluded that the combined cost of 
the revenue lost and the increased out- 
lays from this job loss is $18.2 million, 
substantially higher than the $3 mil- 
lion revenue increase projected by the 
Joint Committee on Taxation. 

In sum, Mr. President, I have become 
firmly convinced that Congress must 
act to repeal this tax, and quickly. It is 
hurting workers in my State. It is cost- 
ing ordinary, middle-class taxpayers 
money because of increased Govern- 
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ment outlays for the unemployed. And 
it is increasing the deficit by reducing 
payroll and income tax revenues. 

Mr. President, it is a tax that does 
not make sense. 

Mr. SANFORD. Mr. President, I rise 
today to speak in support of the sense- 
of-the-Senate amendment regarding 
the repeal of the luxury excise tax on 
boats introduced by Senator KASTEN. I 
appreicate the intent of this amend- 
ment—to bring this matter to the at- 
tention of the Senate. Indeed, my only 
regret is that a sense-of-the-Senate 
amendment carries no weight in this 
body other than to bring attention to 
an issue. 

This so-called luxury tax was intro- 
duced to the public as a part of the Om- 
nibus Budget Reconciliation Act of 
1990. As my colleagues will remember, I 
voted against the budget agreement at 
that time. Since then, the boating in- 
dustry in my State of North Carolina 
has witnessed an 80-percent decline in 
both unit and dollar sales, which has 
thus far caused a drop in the boating 
industry employment of over 50 per- 
cent in my State. These figures are 
staggering. While some of this industry 
decline can arguably be attributed to a 
recessionary economic climate, this 
tax is undoubtedly causing severe dam- 
age to the boating industry in North 
Carolina and the rest of the country. 

This tax was designed to reach those 
in the upper-income levels. It has not. 
It was designed to reach those who 
could most afford it. Instead, it has 
reached those who could afford it least. 
It has taken jobs away from the manu- 
facturing, maintenance, and retail sec- 
tors of the industry. And, ironically, 
estimates by the Joint Committee on 
Taxation show that the revenue loss 
from lost payroll taxes could be as 
much as 5 to 10 times higher than the 
luxury tax actually being collected. 
Mr. President, not only can the people 
of the boating industry not afford this 
tax, our country cannot afford this tax. 

Mr. President, there comes a time 
when this body must admit that, while 
our intentions are noble, the fruit of 
our labor is not always successful. 
Such is the case with the luxury excise 
tax on boats. As my colleagues might 
know, I wholeheartedly support and am 
a cosponsor of the Boating Jobs Preser- 
vation Act of 1991 as introduced by the 
Senator from Louisiana [Mr. BREAUX]. 
I urge that, instead of paying lipservice 
to the very real problem of a tax that 
is costing jobs in my State and so 
many others, as we do here today, we 
act on the problem by eliminating the 
luxury tax on boats. 

The Boating Jobs Preservation Act 
will help correct a great injustice done 
to those employed in the marine manu- 
facturing, maintenance, and sales in- 
dustries across the Nation by the so- 
called luxury taxes which were 
instated as a part of the budget rec- 
onciliation package of 1990. I urge my 
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colleagues to support the effort to re- 
peal this ill-advised tax and begin to 
repair the damage that this body has 
incumbered upon the boating industry. 

In the meantime, however, I support 
Senator KASTEN’S efforts to bring this 
issue to the attention of this body. 
While a sense-of-the-Senate amend- 
ment that only addresses this problem 
with rhetoric is no answer, and is not 
going to help those people in my State 
who have lost their jobs, I do support 
the message it carries. I now urge my 
colleagues to go the step further that 
is necessary to repeal this tax as quick- 
ly as possible, and put so many of the 
people of North Carolina and the rest 
of our country back to work. 

The PRESIDING OFFICER. All time 
has expired. The question is on agree- 
ing to the amendment of the Senator 
from Wisconsin. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Oklahoma [Mr. BOREN], the 
Senator from Illinois [Mr. DIXON], the 
Senator from Iowa [Mr. HARKIN], and 
the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
[Mr. DIXON] would vote “aye.” 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Are there any other 
Senators in the Chamber who desire to 
vote? 

The result was announced, yeas 82, 
nays 14, as follows: 

[Rollcall Vote No. 263 Leg.] 


YEAS—82 
Adams Garn 
Akaka Glenn Murkowski 
Baucus Gorton Nickles 
Bentsen Graham Nunn 
Biden Gramm Packwood 
Bond Grassley Pell 
Bradley Hatch Pressler 
Breaux Hatfield Pryor 
Brown Heflin Reid 
Bryan Helms Riegle 
Bumpers Hollings Robb 
Burdick Inouye Roth 
Burns Johnston Rudman 
Chafee Kassebaum Sanford 
Coats Kasten Sarbanes 
Cochran Kennedy Seymour 
Cohen Kerry Shelby 
Craig Kohl Simpson 
Cranston Lautenberg Smith 
D'Amato Levin Specter 
Danforth Lieberman Stevens 
DeConcini Lott Symms 
Dodd Lugar Thurmond 
Dole Mack Wallop 
Domenici McCain Warner 
Durenberger McConnell Wirth 
Ford Mikulski 
Fowler Mitchell 
NAYS—14 
Bingaman Gore Sasser 
Byrd Jeffords Simon 
Conrad Leahy Wellstone 
Daschle Metzenbaum Wofford 
Exon Rockefeller 
NOT VOTING—4 
Boren Harkin 
Dixon Kerrey 
So the amendment (No. 1373) was 
agreed to 
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Mr. KASTEN. I move to reconsider 
the vote. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, I ask 
now that the Senator from Connecticut 
[Mr. DoDD] be recognized to offer an 
amendment; there be 20 minutes equal- 
ly divided; that there be no amend- 
ments in order thereto; and with a vote 
at the end of the 20-minute period. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 1341 
(Purpose: To authorize the Small Business 

Administration to participate in the pur- 

chase of eligible securities issued by quali- 

fied commercial banks or qualified mutual 
savings banks) 

Mr. DODD. Mr. President, I would 
like to call up amendment No. 1347. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. DODD] 
for himself, Mr. CHAFEE, Mr. LIEBERMAN, Mr. 
RUDMAN, Mr. SMITH, and Mr. KENNEDY, pro- 
poses an amendment numbered 1347. 


Mr. DODD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 796, immediately after line 17, in- 
sert the following: 

Subtitle C—Small Business Recovery 
SEC. 1151. SHORT TITLE. 

This subtitle may be cited as the “Small 
Business Recovery Act of 1991“. 

SEC. 1152. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) IN GENERAL.—Economic recession, cou- 
pled with asset devaluation of the banking 
industry, has led to a severe tightening of 
available credit for small business concerns. 
Community banks cannot meet Federal cap- 
ital and asset standards without calling in 
existing good loans or ceasing to extend 
credit to qualified borrowers, particularly 
small business concerns, thereby further 
constricting the available credit and con- 
straining economic activity and recovery. 

(2) CAPITAL SHORTAGES.—In the wake of re- 
cent concerns over the safety and soundness 
of banks and thrifts and the economic reces- 
sion, community banks are finding it in- 
creasingly difficult to attract new capital 
needed to meet Federal and State require- 
ments and promote economic growth and ex- 
pansion. 

(3) EFFECT ON SMALL BUSINESSES.—Small 
business concerns now employ nearly 60 per- 
cent of the United States work force, and are 
expected to generate 50 percent of all new 
jobs through the year 2000. Since small busi- 
ness concerns are also the primary providers 
of employee training, restricting small busi- 
ness startup and growth could have profound 
implications for overall growth in national 
productivity and for research and develop- 
ment. 

(4) SMALL BUSINESS FINANCING SOURCES.— 
Community banks have historically been, 
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and remain, the primary source of small 
business debt capital. Other sources of small 
business financing, such as venture capital 
markets, public markets, or institutional in- 
vestors, such as pension funds or insurance 
companies, are not viable alternatives for 
many small business concerns. 

(5) CREDIT DEMAND.—As the Nation begins 
to recover from the recession, demand for 
credit will become even greater, thus exacer- 
bating the credit crunch during the initial 
stages of economic recovery. 

(6) INFUSION OF PRIVATE CAPITAL.—Banks 
must have a significant infusion of private 
capital in order to effectuate a long-term 
economic recovery. 

(b) PURPOSES.—The purposes of this sub- 
title are— 

(1) to infuse private capital into banks 
under a pilot program that would also rein- 
vigorate lending to credit-worthy small busi- 
ness concerns, thereby easing the credit 
crunch, stimulating job growth, and promot- 
ing economic recovery; 

(2) to provide loans to small businesses by 
facilitating the creation of a self-insured 
pool of private capital, protected by a Small 
Business Administration guarantee, to be 
used by community banks for loans to small 
business concerns; and 

(3) to strengthen smaller community banks 
by increasing their available capital levels, 
which have been dramatically reduced over 
the past 3 years. 

SEC. 1153. DEFINITIONS. 

For purposes of this subtitle— 

(1) the term Administration“ means the 
Small Business Administration; 

(2) the term approved securities“ means 
any eligible security that has been approved 
for sale by the Administration under this 
subtitle; 

(3) the term “eligible securities“ means 
any new issue of preferred or common stock 
issued by a qualified commercial bank or 
any new debenture issued by a qualified mu- 
tual savings bank; 

(4) the term “eligible State“ means a State 
in which, during the period between January 
1, 1989 and December 31, 1989 the total num- 
ber of banking institutions located in the 
State experienced an overall decrease in tier 
1 bank capital; 

(5) the term “Panel” means the Regional 
Small Business Recovery Panel established 
under section 1157; 

(6) the term “qualified financial institu- 
tion“ means any commercial bank or mutual 
savings bank that— 

(A) has total assets of 
$1,000,000,000; 

(B) has an equity capital to asset ratio of 
not less than 3 percent, nor more than 8 per- 
cent; 

(C) has held a charter issued by the Comp- 
troller of the Currency or a State banking 
authority for not less than 3 years; and 

(7) the term small business concern“ has 
the same meaning as in section 2 of the 
Small Business Act. 

SEC, 1154. AUTHORIZATION. 

(a) IN GENERAL.—The Administration is au- 
thorized to enter into agreements to partici- 
pate, on a guaranteed basis, in the purchase 
of eligible securities issued under this sub- 
title by a qualified financial institution that 
is located in an eligible State. 

(b) LIMITATIONS.— 

(1) PRIOR APPROVAL OF SALE.—A sale of eli- 
gible securities must be registered and ap- 
proved, prior to the sale or offering, by the 
Administration in accordance with section 
1155. 

(2) COMPLIANCE WITH APPLICATION AND AP- 
PROVAL REQUIREMENTS.—A qualified financial 
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institution must fully comply, prior to the 
sale or offering, with the requirements of 
section 1155. 

(3) PARTICIPATION AMOUNT.—Participation 
by the Administration in the purchase of eli- 
gible securities by a qualified financial insti- 
tution in the form of a guarantee under sub- 
section (a) shall not exceed the lesser of— 

(A) 75 percent of the initial offering price 
of the approved securities; or 

(B) $3,750,000. 

(4) PARTICIPATION LIMIT.—The Administra- 
tion’s total participation in the purchase of 
eligible securities in the form of a guarantee 
under this subtitle may not exceed 
$375,000,000. 

(5) DURATION OF PARTICIPATION. —The term 
of a guarantee by the Administration, au- 
thorized under subsection (a), shall not ex- 
ceed 6 years from the date of the initial of- 
fering of approved securities. 

(c) TYPES OF SECURITIES.—Eligible securi- 
ties issued in accordance with this subtitle 
may be either of the preferred or common 
stock type in the case of a commercial bank, 
or a debenture in the case of a mutual sav- 
ings bank, Prior to being offered for sale, all 
eligible securities issued in accordance with 
this subtitle shall— 

(1) be classified as tier 1 capital by the pri- 
mary Federal or State regulator of the quali- 
fied financial institution; and 

(2) be approved by the Administration. 

SEC. 1155. APPLICATION PROCESS AND PARTICI- 
PATION CRITERIA. 

(a) LOAN POOL AND OUTREACH PROGRAM.— 
Prior to receiving a guarantee under this 
subtitle, a qualified financial institution 
shall— 

(1) establish a small business loan pool, 
equal to the dollar amount of the approved 
securities guaranteed by the Administration, 
which shall be utilized for extending loans to 
small business concerns; and 

(2) establish a small business outreach pro- 
gram designed to increase the institution’s 
overall lending to small business concerns. 

(b) APPLICATION.—A qualified financial in- 
stitution that proposes to issue approved se- 
curities that are guaranteed in accordance 
with this subtitle shall submit an applica- 
tion and business plan to the Panel for re- 
view, including— 

(1) a detailed description of planned uses of 
additional capital resulting from the sale of 
approved securities; 

(2) a detailed description of the type and 
terms of the proposed securities offering, the 
planned price of the issue, and any other in- 
formation relating to the securities sale; 

(3) a detailed description of past and 
present levels of the applicant's capital, in- 
cluding the applicant’s capital to asset ratio 
and any applicable risk-based ratio; 

(4) documentation of the applicant’s past 
and present lending patterns to small busi- 
ness concerns; 

(5) the applicant’s balance sheets for each 
of the 5 years preceding the date of applica- 
tion; and 

(6) certification that the sale of eligible se- 
curities will not violate any past or pending 
State or Federal regulatory rulings or or- 
ders. 

(c) PARTICIPATION FEES AND ANNUAL PRE- 
MIUMS.— 

(1) INSTITUTION’S PARTICIPATION FEE.—Upon 
approval by the Administration of an appli- 
cation and business plan under subsection 
(a), based on the recommendation of the 
Panel, each qualified institution shall— 

(A) pay a participation fee equal to 0.6 per- 
cent of the total dollar amount of any issue 
of approved securities that are guaranteed 
under this subtitle; and 
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(B) pay an annual premium equal to 2 per- 
cent of the total dollar amount of any issue 
of approved securities during each year for 
which a guarantee is provided for such issue 
under this subtitle. 

(2) PURCHASER'S PARTICIPATION FEE.—Upon 
the sale of any approved securities guaran- 
teed under this subtitle the purchaser of the 
securities shall pay a participation fee equal 
to 2 percent of the total purchase price of the 
approved securities. 

(3) FEES AND PREMIUMS TO BE PAID INTO 
TREASURY.—The participation fee and annual 
premiums required under paragraph (1) 
shall— 

(A) be paid into the Treasury of the United 
States in accordance with section 1159; and 

(B) be used to defer the costs of any repur- 
chase by the Administration of approved se- 
curities under section 1156. 

(4) FEE SCHEDULE.—Fees established under 
this subsection shall be payable immediately 
upon the sale of approved securities and at 
12-month intervals thereafter (as applicable). 

(d) DISCLOSURES.—Each qualified institu- 
tion that offers approved securities for sale 
that are guaranteed in accordance with this 
subtitle shall fully disclose to the Adminis- 
tration the identity of all holders of such se- 
curities and the quantity of such holdings. 

(e) COMPLIANCE WITH APPLICABLE LAW.— 
Any application or business plan submitted 
in accordance with this section, must con- 
form to the requirements of all applicable 
State and Federal banking laws and regula- 
tions for approval. 

(f) PARTICIPATION BY INSTITUTIONS LOCATED 
IN ELIGIBLE STATES.—The Administration 
shall establish procedures to ensure that 
guarantees provided under this subtitle are 
reasonably distributed among applicants lo- 
cated in all eligible States. 

(g) DISPOSITION.—Upon satisfaction of all 
requirements of this section and after evalu- 
ating the recommendations of the Panel, the 
Administration shall approve or disapprove 
of all applications submitted in accordance 
with this section. 

SEC. 1156, REPURCHASE BY ADMINISTRATION. 

No claim may be made for the repurchase 
by the Administration of approved securities 
issued in accordance with this subtitle un- 
less— 

(1) the qualified financial institution has 
issued a declaration of insolvency; 

(2) the primary regulator of the qualified 
financial institution has declared the insti- 
tution to be insolvent; 

(3) the Panel has determined that by the 
end of the 12-month period beginning on the 
date on which an institution becomes insol- 
vent, there is little likelihood— 

(A) that the holders of approved securities 
will recover not less than 75 percent of the 
initial investment cost of the approved secu- 
rities through the complete liquidation or 
sale of the institution’s assets; and 

(B)(i) that the holders of approved securi- 
ties will recover not less than 75 percent of 
their initial investment through a merger or 
sale agreement with another federally or 
State-chartered financial institution; or 

(ii) that the approved securities will retain 
not less than 75 percent of their initial in- 
vestment cost through a merger or sale 
agreement with another federally or State- 
chartered financial institution; and 

(4) such claim is made not more than 6 
years after the date of the initial sale or of- 
fering of the securities. 

SEC. 1157. ESTABLISHMENT OF REGIONAL SMALL 
BUSINESS RECOVERY PANEL. 

(a) ESTABLISHMENT.—There is established a 
Regional Small Business Recovery Panel 
which shall be composed of— 
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(1) the Administrator of the Small Busi- 
ness Administration; 

(2) the chairperson of the Federal Deposit 
Insurance Corporation; 

(3) the chairman of the Board of Governors 
of the Federal Reserve System; 

(4) the Comptroller of the Currency; and 

(5) the Secretary of the Treasury. 

(b) APPOINTMENT OF DESIGNEE.—Any mem- 
ber of the Panel may appoint a designee to 
serve on the Panel to the same extent and 
with the same authority as the original 
member. 

(c) DUTIES.—The Panel shal]— 

(1) evaluate all applications submitted in 
accordance with this subtitle, and rec- 
ommend to the Administration the approval 
or disapproval of such applications; 

(2) evaluate the type of proposed debt or 
equity security and, in consultation with the 
primary regulator of the qualified financial 
institution, determine whether or not eligi- 
ble securities should be classified as tier 1 
capital; and 

(3) evaluate claims for the repurchase of 
approved securities by the Administration 
and recommend the repurchase of approved 
securities under section 1156 in appropriate 
cases. 

(d) FACTORS FOR CONSIDERATION.—In carry- 
ing out its duties under subsection (c), the 
Panel shall consider, among other appro- 
priate factors— 

(1) the relative strength of the qualified fi- 
nancial institution at the time of applica- 
tion (as compared to other similarly sized fi- 
nancial institutions in the same geographic 
area); 

(2) the present capital position, equity to 
asset ratio, and any applicable risk-based 
ratio of the institution, particularly as com- 
pared to other similarly sized institutions in 
the same geographic area; 

(3) whether or not participation by the Ad- 
ministration under section 1154(a) would sub- 
stantially improve the capital position and 
strength of the qualified financial institu- 
tion; 

(4) whether or not the qualified financial 
institution would be able to secure equity 
capital (in the case of a qualified commercial 
bank) or debt capital (in the case of a quali- 
fied mutual savings bank) without participa- 
tion by the Administration; 

(5) the degree to which the qualified finan- 
cial institution has demonstrated an histori- 
cal commitment to small business lending; 

(6) the degree to which external national, 
regional, and State economic conditions 
have had a negative impact on the institu- 
tion and the valuation of the institution’s 
assets; 

(7) the management of the qualified finan- 
cial institution; and 

(8) the qualified financial institution's 
compliance with all applicable State and 
Federal laws and regulations. 

(e) EXAMINATION AUTHORITY.—To carry out 
its duties under this section, the Panel is au- 
thorized to review all bank examiners’ re- 
ports and related regulatory materials of a 
qualified financial institution. 

SEC. 1158. CONSULTATION AND REPORT. 

(a) REPORT.—Not later than 2 years after 
the date of enactment of this subtitle, the 
Administration shall submit a report to the 
Congress evaluating the progress of the Ad- 
ministration in achieving the purposes of 
this subtitle, particularly with regard to— 

(1) the small business loan pools estab- 
lished in accordance with section 1155(a); 

(2) the types, terms, and amounts of loans 
made by qualified financial institutions in 
accordance with this subtitle; 
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(3) the functioning of the Panel; and 

(4) the impact of guarantees provided 
under this subtitle on community lending to 
small business concerns. 

(b) CONSULTATION.—Prior to submitting 
the report required by subsection (a), the Ad- 
ministration shall consult with individuals 
from the private sector representing each el- 
igible State, small business concerns, and 
the financial services industry, for the pur- 
pose of making the evaluations referred to in 
subsection (a). 

SEC. 1159. ESTABLISHMENT OF FUND. 

There is established in the Treasury of the 
United States the Regional Small Business 
Recovery Fund. All fees and premiums re- 
ferred to in section 1155(c) shall be paid into 
the fund, to be used to defer the costs of pro- 
gram defaults in connection with any repur- 
chase by the Administration under section 
1156, to the extent approved in an appropria- 
tions Act. 

SEC. 1160, REGULATIONS. 

The Administration, in consultation with 
the chairperson of the Federal Deposit Insur- 
ance Corporation, the chairman of the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, and the 
Secretary of the Treasury, shall promulgate 
appropriate regulations to implement this 
subtitle. 

AUTHORIZATION.—This bill is subject to ap- 
propriations as required under section 504(b) 
of the Budget Enforcement Act of 1990. 

Mr. DODD. Mr. President, I would 
also send a modification to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The modification is as follows: 

On page 4, strike lines 20 thru 24, and in- 
sert in lieu thereof the following: 

“(4) the term ‘eligible State’ means a State 
in which, during the period between Decem- 
ber 31, 1989 and December 31, 1990, the total 
number of insured commercial banks located 
in the State experienced an overall decrease 
in tier 1 bank capital; 

Between lines 17 and 18 on page 5, insert 
the following new paragraph: 

““(8) the term “State” means any State of 
the United States, and the District of Colum- 
bia.“ 

On Page six, line 20, strike 3375, 000,000“ 
and insert in lieu thereof 875,000, 000. 

After line 24 on page 6, add the following 
new paragraphs: 

“(6) EXHAUSTION OF REGIONAL SMALL BUSI- 
NESS RECOVERY FUND.—If the costs of pro- 
gram defaults in connection with repurchase 
by the Administration under section 1156 
have exhausted the Regional Small Business 
Recovery Fund established under section 
1159, then the Administration shall not enter 
into further participations pursuant to this 
section until the Regional Small Business 
Recovery Fund has attained a positive bal- 
ance. 

“(7) PROGRAM SUNSET.—The Administra- 
tion shall not enter into new participation 
pursuant to this section after June 30, 1994." 

On page 16, line 5, strike The.“ the first 
time it appears and insert in lieu thereof the 
following: 

“No later than 180 days after enactment of 
this subtitle, the“ 


Mr. DODD. Mr. President, I offer this 
amendment on behalf of myself, and 
Senator CHAFEE, from Rhode Island; 
Senator LIEBERMAN, from Connecticut; 
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Senator RUDMAN, from New Hamsphire; 
Senator SMITH, from New Hampshire; 
and Senator KENNEDY, from Massachu- 
setts. 

Mr. President, we represent States in 
which businesses are suffering bank- 
ruptcies at rates far above the national 
average. Our States are absolutely rav- 
aged by this recession. In fact, we have 
lost some 96,000 jobs in the State of 
Connecticut in the last 12 to 18 months. 

Our business failures are up 220 per- 
cent the first half of this year, as op- 
posed to the first half of last year. Con- 
necticut is now among the top 10 
States in the Nation in terms of the 
number of unemployed who have ex- 
hausted their unemployment benefits. 

Suffice it to say, Mr. President, our 
part of the country is in the worst eco- 
nomic condition in decades—the same 
is now happening in other parts of the 
Nation. 

Add that to the fact that our banks 
have been absolutely ravaged as well. 
We now have lost almost $13 billion in 
assets; 10 percent of all the bank fail- 
ures in the Nation have occurred in 
Connecticut. We lost another one last 
week. 

One of the major problems is getting 
capital into those institutions. This 
amendment is designed to make an ef- 
fort to attract some capital to banks. 
It would strengthen those lending in- 
stitutions that are not brain dead, and 
are in fairly good condition, but could 
end up in that column of brain-dead in- 
stitutions if they don’t see some cap- 
ital coming in. 

This amendment is designed to 
strengthen some of these institutions 
before they fail and ultimately cost the 
American taxpayer millions more in 
dollars, such as we are having to pro- 
vide here today with this legislation. 

The amendment, Mr. President, is 
not a panacea. It is not going to solve 
all our economic difficulties. But it 
would offer a ray of hope to the small 
business community that cannot find 
any credit available, any credit at all, 
and as a result are in dire conditions, 
and are failing in many instances. As I 
mentioned at the outset Connecticut is 
suffering bankruptcies at rates far 
above the national average. 

I would point out that what we are 
facing in Connecticut and New England 
is going to happen in other parts of the 
country as well if we do not begin to 
take some positive steps in a progres- 
sive way to put this country back in 
economic shape. We have to take some 
action to create jobs and spur eco- 
nomic growth—in addition to extend- 
ing unemployment benefits to help 
people who have lost jobs. 

Let me limit myself to 5 minutes. I 
ask unanimous consent that my re- 
marks be limited to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, we will 
hear several arguments against this 


33500 


amendment by my good friend from Ar- 
kansas, and others, who are concerned 
about this legislation. I understand 
that. 

First, it may be alleged that this 
amendment would put Federal money 
at risk by helping banks that are about 
to fail. In fact, Mr. President, under 
this amendment, banks with capital of 
less than 3 percent would not be eligi- 
ble for the assistance. 

Second, those banks who do apply for 
this assistance will have to submit a 
detailed business plan spelling out 
their plans for using the capital they 
would get under the provision. 

Third, the application for the guaran- 
tee in no way relieves a bank of its re- 
sponsibility to comply with any and all 
restrictions imposed upon it by the 
banking regulators. 

Basically what we are doing here is 
providing a guarantee of capital into 
banks with assets of less than a billion. 
No more than $5 million would be guar- 
anteed per bank. The entire amount of 
money would have to be raised by the 
private institutions themselves. 

According to the Budget Office, there 
is no budget impact with this amend- 
ment whatsoever. It is totally budget 
neutral. 

In fact, we provide an additional safe- 
guard—in the form of a provision that 
would terminate the program in the ex- 
tremely unlikely event that losses ex- 
ceed the amount generated by the fees 
levied to offset them. 

In short, we are limiting this to 
smaller banks, and limiting it to insti- 
tutions that are relatively healthy. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DODD. Mr. President, I know the 
chairman of the Banking Committee 
wished to move this process along. I 
know that my colleague from Arkansas 
wants to raise some questions about 
this. I will reserve the remainder of my 
time on this amendment. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I yield 
myself such time as I may use. 

I want to say I feel like I used to 
when your mother used to whack you, 
and say that This hurts me more than 
it does you.” I have such an immense 
respect for my distinguished colleagues 
from Connecticut. 

I find myself in a very difficult posi- 
tion in not just resisting this, but 
strongly resisting it, at least at this 
time. 

No. 1, there have been no hearings 
on it. 

No. 2, it totally changes the mandate 
of the Small Business Administration. 

No. 3, it puts the Small Business Ad- 
ministration in the bank bailout busi- 
ness. 

No. 4, it is double dipping at its 
worst. 
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No. 5, it applies to the banks of New 
England, Maryland, the District of Co- 
lumbia, and New Mexico. All you other 
folks do not get any of this. That is not 
unusual or unheard of around here. 

But let me just say very briefly what 
it does. It says that any bank with $1 
billion in assets or less whose capital 
requirements do not meet the present 
requirements may issue up to $5 mil- 
lion worth of stock, and the SBA, the 
Small Business Administration, will 
guarantee any purchaser of that stock 
up to 75 percent of any loss he may sus- 
tain as a result of having invested in 
this bank. 

The $5 million will then be placed 
into a fund in that particular bank to 
make loans to small businesses. Lauda- 
tory. 

But the double dipping comes be- 
cause the loans they make will almost 
certainly be guaranteed by the Small 
Business Administration to the tune of 
90 percent. So you put the SBA in the 
bank bailout business. You make the 
taxpayers of this country guarantee 75 
percent of a stock issue, a stock issue 
in a bank—we are going to guarantee 
75 percent of up to $5 million, put it in 
a fund, and let the banks loan it out, 
and then guarantee them 90 percent of 
any loss that they may sustain on the 
loan. 

Mr. President, I have told my dear 
friends and colleagues I will be de- 
lighted to hold hearings on this when 
we come back here after the first of the 
year. I will be delighted to have a 
study done on it. I might even support 
it. 

But on the face of it, I can tell you, 
Mrs. Saiki, who is the head of the 
Small Business Administration, is 
about to go ballistic about the whole 
concept. 

As difficult, as painful as this is to 
me, I cannot as chairman of the Small 
Business Committee accede to this, 
even though I know Connecticut, 
Rhode Island, Massachusetts, New 
Hampshire, I know that those States 
have a lot of banks failing. 

But to put us—I say “us,” and I use 
that term advisedly, as I am talking 
about the Small Business Administra- 
tion. To add the Small Business Ad- 
ministration to the Resolution Trust 
Corporation and OTC and everybody 
else, and these banks, and it certainly 
makes no since whatever, without at 
least having a hearing, and you are 
starting down a whole new path. I must 
reluctantly, for the reason just stated, 
strongly resist this amendment. 

Mr. LIEBERMAN addressed the 
Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Will the Senator 
yield? 

Mr. DODD. I will be glad to yield 
time to my colleague from Connecti- 
cut. 

Mr. LIEBERMAN. Mr. President, we 
are in the midst of a very serious reces- 
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sion that is drastically hurting Amer- 
ican businesses and American people. 
At the heart of it, I think everyone 
agrees, is the credit crunch. 

Chairman Alan Greenspan recently 
stated that The economy is moving, 
but it is moving against a 50-mile-per- 
hour headwind, which is the credit 
crunch.” And, Michael Boskin, Chair- 
man of the President’s Council on Eco- 
nomic Advisers, stated that “the seri- 
ous problem of the availability of cred- 
it in the United States is probably the 
single biggest threat to a sustained re- 
covery.” 

The Chairman of the Federal Reserve 
Bank of Boston testified before the 
Small Business Committee and said 
that the credit crunch is a capital 
crunch. Banks are not lending to 
small- and medium-sized businesses. 
They do not have the capital to do it. 
Some of the reasons go to the Basel ac- 
cords and the new capital asset re- 
quirements imposed on banks. But the 
fact is, behind all the rhetoric and all 
of the theorizing and all of the laws is 
that American businesses wanting to 
come out of this recovery cannot bor- 
row. As a result, they are closing down, 
cutting back, and they are laying off 
people. The only way to break this 
cycle is to get capital into the banks. 

My colleague from Connecticut and I 
have tried a dozen different ways of ap- 
pealing to the administration to have 
net worth certificates and open bank 
assistance. None of it has happened. 

Finally, this idea emerged, not from 
us, but from the New England Council, 
a group of business leaders in our re- 
gion, that felt this was the most appro- 
priate way to get capital back into the 
banks. Our friend and colleague from 
Arkansas has raised questions about 
this proposal. 

Let me try to briefly answer them. In 
the first place, this is the banking bill. 
I cannot think of anything the Amer- 
ican people need or want more from 
this bill than some help with the credit 
crunch to get us out of this recession. 

Second, this amendment relates di- 
rectly to the purpose of the SBA, which 
is to help small business, because as 
has been indicated, the money put into 
these banks under these guaranteed in- 
vestments will be loaned out to small 
businesses. 

The SBA is not new to this field; it is 
its mission, and it has used the guaran- 
tee authority it has in many pro- 
grams—the SBIC Program, for in- 
stance—to back up and leverage pri- 
vate sector investments. That is what 
this amendment intends to do. Tier 1 
capital is used as a standard. Right 
now only the New England States, 
Maryland, and New Mexico happen to 
qualify. But if this is put in place, any 
State that suffers an overall loss in the 
preceding year in tier 1 bank capital 
would qualify. I am afraid that, as time 
goes on, more and more States will 
qualify. 
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My friend from Arkansas says this 
would amount to double dipping. Let 
me say that it is my understanding 
that very little of the money that 
would be loaned out by the banks, once 
they receive this capital infusion, 
would be loaned out under existing 
SBA programs. 

It is a remarkably fashioned amend- 
ment. I am troubled by the opposition 
to it. It is completely self-financing. It 
is not a bailout of failing banks or 
failed banks. It is, in fact, assistance to 
banks that are determined by all of the 
Federal regulators to have the capacity 
to go up. There are loads of banks out 
there that are still strong but, because 
of the existing capital asset require- 
ment, simply cannot make loans. 

This amendment is aimed at helping 
them. It will create a guarantee fund of 
its own by charging fees to the banks 
and the borrowers that will be there if 
any defaults occur. It has been cer- 
tified by the Congressional Budget Of- 
fice, working with OMB, as completely 
budget neutral. And its leverage poten- 
tial is enormous. We figured out that 
every $5 million that is invested in a 
bank will be multiplied many times 
over, according to bank procedures $60 
million per bank, up to $233 million in 
new economic activity per institution. 

Mr. President, we are in a crisis. This 
is an amendment that responds respon- 
sibly to that crisis. I urge my col- 
leagues to vote for it. 

The PRESIDING OFFICER. All time 
allotted to the senior Senator from 
Connecticut has expired. 

Mr. BUMPERS. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. Five 
minutes, 3 seconds remain. 

Mr. BUMPERS. First, Mr. President, 
I want to put into the RECORD a letter 
from Pat Saiki, who is Administrator 
of the SBA. She strongly objects to 
this. 

Also, I have a letter from G. Thomas 
Cator, Washington representative of 
National Small Business United, 
strongly opposing this. 

I ask unanimous consent to have 
these letters printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

SMALL BUSINESS ADMINISTRATION, 
Washington, DC, November 14, 1991. 
Hon. DALE BUMPERS, 
Chairman, Committee on Small Business, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am compelled to 
write to you in strong opposition to Senator 
Lieberman’s amendment to the banking re- 
form bill (S. 543) that would authorize the 
Small Business Administration [SBA] to 

nty the stock and debentures of finan- 
cial institutions. 

The agency is adamantly opposed to any 
SBA involvement as a guarantor of individ- 
ual investors equity. This fundamental 
premise is in conflict with the free enter- 
prise system. While this legislation is de- 
scribed as a small business recovery act, it 
will benefit only the investors in financial 
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institutions identified as the recipients of 
this assistance rather than any small busi- 


ness. 

Further, the estimate of losses projected 
by the Congressional Budget Office [CBO] 
relevant to this legislation are based on un- 
known factors and the SBA believes them to 
be unrealistically low. 

The action contemplated by Senator 
Lieberman’s amendment will further mask 
the true problems experienced by financial 
institutions. While this administration 
wholeheartedly embraces measures to re- 
lieve the credit crunch, this amendment does 
not represent a reasonable solution to the 
problem. I appreciate this opportunity to 
provide you with my comments on this legis- 
lation. 

Sincerely, 
PATRICIA SAIKI, 
Administrator. 
NATIONAL SMALL BUSINESS UNITED, 
Washington, DC, November 14, 1991. 
Hon. DALE BUMPERS, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR BUMPERS: We are writing to 
express our grave concern and strong opposi- 
tion to the Dodd-Lieberman amendment to 
the banking bill which would utilize an SBA 
guarantee to recapitalize failing banks. Al- 
though we are keenly aware of the severe 
credit crisis facing small businesses and un- 
derstand that this amendment is being of- 
fered under the guise of increasing small 
business lending, the amendment really 
amounts to a bank bail out which is not the 
role or responsibility of SBA. This amend- 
ment is another example of Congress requir- 
ing SBA to fulfill a function it should not 
and cannot do. If congress wants to increase 
small business lending, then it should in- 
crease funding for SBA’s 7(a) and 504 loan 
programs. It should aid potential small busi- 
ness borrowers directly utilizing programs 
SBA knows and manages well. 

We appreciate your listening to our con- 
cerns, 

Sincerely, 
G. THOMAS CATOR, 
Washington Representative. 

Mr. BUMPERS. Mr. President, there 
are a couple of more points to be made. 

First, I do not know what the budget 
impact of this is, but OMB will be the 
final arbiter and determiner of the 
budget impact. And if the budget im- 
pact is greater than provided in this 
amendment, there is going to be a se- 
quester. 

Second, in 1988, I guess it was when 
we passed what we commonly referred 
to as the FIRREA bill, we put a provi- 
sion in there that the OTS, the Office 
of Thrift Supervision, and now the 
FDIC, could provide what we call open 
thrift assistance to any bank or S&L 
that has a chance of making it, in the 
FDIC Director’s opinion. 

Unhappily, he has not used that au- 
thority. I think it is a tragedy. I wrote 
him telling them they ought to use it, 
and he made a speech saying they were 
going to start using it, but they have 
not done it. 

Here is a case where if $5 million 
would save a $1 billion bank, surely the 
head of the FDIC would be charitable 
enough—he has $100 billion assets in 
his inventory—to transfer $5 million 
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over to these people to help their cap- 
ital requirement. 


Mr. DODD. If the Senator will yield, 
he is right. We have tried for 2 years to 
get the administration to consider all 
sorts of ways of helping our economy 
in New England, but they sit on their 
hands, If they actually took action, we 
would not have offered this amend- 
ment. 


Mr. BUMPERS. I say to my colleague 
that I am sympathetic on that point, 
because we put open thrift assistance 
in that bill for precisely this kind of 
situation. They have $100 billion in as- 
sets, and they refuse to use it. I am 
hoping this debate will come to the at- 
tention of the FDIC, so they will know 
that Congress is concerned about it. 


Mr. President, just to finish the de- 
bate up, because I do not want to be- 
labor this, never in the history of 
man—or as we lawyers like to say, 
since the memory of man runneth 
not—has the U.S. Government ever 
guaranteed a stock issue. I do not 
know what the market would do with 
it. I am not sure anybody would buy 
stock in some of those banks up there, 
even with the Government guarantee- 
ing 75 percent of it. But if we were ever 
going to get into this kind of a mess, 
we should have done it back during the 
S&L debacle. We should have been 
guaranteeing stock issues by them and 
trying to save them. 


Finally, Mr. President, this is a very 
limited bill. It takes care of Connecti- 
cut, Rhode Island, Maryland, District 
of Columbia, New Mexico, and other 
New England States, but it does not do 
anything for Arkansas, Georgia, Lou- 
isiana, and North Dakota. It is just a 
narrowly construed bill to help banks 
in New England. These others just hap- 
pen to get caught in the formula, but it 
is really for New England, and I do not 
oppose that. I am saying that the 
Small Business Administration is in 
business to help small businesses and 
loan money to them. 


Make no mistake about it. This 
amendment has one purpose and one 
purpose only, and that is to bail the 
banks out in New England by guaran- 
teeing stock issues on those banks. We 
have never done it before. It changes 
the whole SBA mandate. 


Mr. DODD. Mr. President, will my 
colleague yield? 

Mr. BUMPERS. Do I have any time 
remaining? 

The PRESIDING OFFICER. Thirty 
seconds. 

Mr. BUMPERS. I yield. 

Mr. DODD. Mr. President, I ask unan- 
imous consent to print in the RECORD a 
letter from Bob Reischauer of the Con- 
gressional Budget Office. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 14, 1991. 
Hon. CHRISTOPHER J. DODD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR: At your request, the Con- 
gressional Budget Office has estimated the 
cost of a program similar to the one author- 
ized by S. 1753, which would allow the Small 
Business Administration to guarantee a por- 
tion of the cost of stock for debentures is- 
sued by qualified banks. As you specified, we 
used the following parameters provided in 
your letter: $500 million in total stock is- 
sues; 75 percent federal coverage; 0.6 percent 
origination fee; 2 percent. annual premiums 
paid by banks; 2 percent purchaser payment, 
due upon purchase; 6-year guarantee; and all 
fees based on the total amount of the issue, 
not only on the insured amount. 

CBO estimates that receipts from fees 
would cover the costs of the program, which 
would result from the failure of participat- 
ing banks. This estimate is based on an esti- 
mated loss rate of about 15 percent. On this 
basis, we estimate that such a program 
would result in no net additional cost to the 
federal government, when valued using the 
procedures specified in the Federal Credit 
Reform Act of 1990. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is John Webb, who can 
be reached at 228-2860. 

Sincerely, 
ROBERT D. REISCHAUER. 

Mr. DODD. Mr. President, this 
amendment is budget neutral. All 
funds are put up by lending institu- 
tions. There is no Federal money here. 

I appreciate my colleague’s concern. 
If the amendment does not carry, I 
would hope that we might have hear- 
ings next year. 

Mr. KASTEN. Mr. President, I rise 
today to associate myself with the re- 
marks of the chairman of the Small 
Business Committee in his efforts to 
table the Dodd-Lieberman amendment. 

This amendment is bad policy for the 
Small Business Administration. The 
SBA should not be in the business of 
guaranteeing stock purchases—the 
SBA is set up to guarantee loans made 
by banks, not stocks in banks, 

The Dodd-Lieberman amendment is 
strongly opposed by the SBA, the ad- 
ministration, and several small busi- 
ness groups including National Small 
Business United. 

If my colleagues want to revive New 
England’s economy, I would suggest 
the Senate pass an economic growth 
package to turn the Nation’s economy 
around. A growth package would sus- 
tain long-term economic prosperity 
and create jobs. 

A progrowth package should contain 
a capital gains tax cut. This one provi- 
sion—reducing the tax on capital 
gains—will do more to promote long- 
term economic growth than anything 
else we can act on this Congress. 

Again, Mr. President, as the ranking 
member of the Small Business Com- 
mittee, I join the distinguished chair- 
man in his motion to table this amend- 
ment. 

Mr. BUMPERS. Mr. President, I 
move to table. 
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Mr. DODD. I ask for the yeas and 
nays. 

Mr. BUMPERS. And I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BUMPERS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BUMPERS. Did the Chair hear 
my motion to table. 

The PRESIDING OFFICER. The 
Chair did here the Senator’s motion to 
table. 

Mr. BUMPERS. Were the yeas and 
nays ordered on that? 

The PRESIDING OFFICER. No. 

Mr. BUMPERS. I ask for the yeas 
and nays on the motion to table the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I might speak 
for 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. CHAFEE. Mr. President, I join 
with enthusiasm in support of this 
amendment. The suggestion is made 
that it is solely limited to New Eng- 
land. That is not accurate. It applies to 
many States across the Nation that 
lost so-called tier 1 capital. 

It is true that many of the States in 
New England particularly are affected 
by it. But it seems to me what we are 
tying to do is to encourage these ones 
to get some capital into these banks 
and this does that by saying to the in- 
dividuals who invest this capital that 
75 percent will be guaranteed. They 
still take the risk for 25 percent of it. 
Second, when that capital is invested, 
then these small banks make the com- 
mitment to make small business loans. 

We are trying to get this recession 
defeated. We are trying to get things 
going. Is there a better way? There 
might well be. I would hope at least we 
could embrace this way. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Arkansas to lay on 
the table the amendment of the Sen- 
ator from Connecticut. On this motion 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Oklahoma [Mr. BOREN], the 
Senator from Illinois [Mr. DIxon], the 
Senator from Iowa [Mr. HARKIN], and 
the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 73, 
nays 23, as follows: 
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YEAS—73 
Adams Ford Packwood 
Akaka Fowler Pressler 
Baucus Garn Pryor 
Bentsen Glenn Reid 
Biden Gore Riegle 
Bond Gorton Robb 
Bradley Graham Rockefeller 
Breaux Gramm Roth 
Brown Grassley Sanford 
Bryan Hatch Sarbanes 
Bumpers Hatfield Sasser 
Burdick Helms Seymour 
Burns Hollings Shelby 
Byrd Johnston Simon 
Coats Kassebaum Simpson 
Cochran Kasten Specter 
Conrad Kohl Stevens 
Craig Levin Thurmond 
Cranston Lott Wallop 
Danforth Lugar Warner 
Daschle Mack Wellstone 
DeConcini McConnell Wirth 
Dole Metzenbaum Wofford 
Durenberger Nickles 
Exon Nunn 

NAYS—23 
Bingaman Jeffords Mitchell 
Chafee Kennedy Moynihan 
Cohen Kerry Murkowski 
D'Amato Lautenberg Pell 
Dodd Rudman 
Domenici Lieberman Smith 
Heflin McCain Symms 
Inouye Mikulski 

NOT VOTING—4 

Boren Harkin 
Dixon Kerrey 


So the motion to lay on the table the 
amendment (No. 1347), as modified, was 
agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I thank my 
colleagues for at least considering this 
amendment. I realize it came up at a 
late hour, when the banking bill was 
moving. It was a complicated amend- 
ment. I also want to thank my col- 
league from Arkansas, who graciously 
offered to have hearings on this pro- 
posal. I think he understands the seri- 
ousness of the credit crunch in our 
States, and recognizes how it is spread- 
ing across this country. 

Regretfully, the administration over 
the last 2 years has been unwilling to 
consider a variety of available options. 
They had the tools at their disposal, 
but they refused to use them. 

I just inquire of the Senator from Ar- 
kansas whether or not we could hold 
some hearings—possibly jointly in the 
Banking Committee and Small Busi- 
ness Committee—to look at this pro- 
posal and others that could help pro- 
vide needed lift to the small banks that 
are the lifelines to small business in 
our States. Again, he mentioned that 
in our earlier debate, but I raise it 
again with him now, Mr. President. 

Mr. BUMPERS. Mr. President, I am 
happy to assure the Senator from Con- 
necticut that, so far as the Small Busi- 


November 21, 1991 


ness Committee is concerned, we would 
be delighted to have a joint hearing 
with the Banking Committee to try to 
develop something creative. 

I regret, as I said in my remarks dur- 
ing the debate, that the OTC—or RTC 
has refused to provide open thrift as- 
sistance, despite the fact that Congress 
was very specific about the reasons for 
it. And this would be an ideal situation 
in New England where banks still have 
a chance to make it. 

But, barring that, if we have to con- 
tinue assuming that the FDIC is not 
going to provide open assistance, then 
we have to come up with something 
creative, and I applaud the Senator for 
what is, obviously, a very creative 
idea. As he knows, my objection to it is 
simply I did not want to get the Small 
Business Administration into the busi- 
ness of bank bailouts. But the Senator 
is showing a great deal of creativity 
and certainly great concern for the 
banks in New England and especially in 
Connecticut, and he is to be applauded 
for that. And I applaud him for that. 
And I certainly will hold the hearings 
at the very earliest possible time that 
the Senator from Michigan [Mr. RIE- 
GLE] and I can agree upon a date and 
time. We will be delighted to do that. 
We will get back to the Senator at the 
earliest possible time. 

Mr. DODD. I thank my colleague 
from Arkansas, and I thank my col- 
league from Michigan as well. I look 
forward at the earliest possible time, in 
January possibly, to hearings on this 
subject matter to see if we cannot 
come up with some creative ideas that 
provide needed assistance. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, I am 
going to now attempt to construct a 
unanimous-consent request that would 
limit and outline the number of amend- 
ments that are left. I want to indicate 
the ones that are on our side of the 
aisle of which I am aware. I will name 
those now. I am not going to try to set 
times with those at the moment but 
simply to list the amendments so we 
have them fully identified. Then Sen- 
ator GARN will identify those that exist 
on his side of the aisle. 

At this point, on our side, I have re- 
maining only four amendments. Some 
of these may not, in fact, be offered. 
We have two from Senator KERRY, of 
Massachusetts; we have the potential 
of one from Senator BUMPERS, of Ar- 
kansas; and we have the potential of 
one from Senator CONRAD, of North Da- 
kota. So I ask that those four items be 
listed on the list for those three Sen- 
ators. 

Let me just leave the discussion open 
for a moment here and let the Senator 
from Utah go through his list. 

Mr. GARN. Mr. President, I empha- 
size at this point we are not asking for 
any time agreements on the bill or on 
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anybody’s amendment. We just need to 
know where we are, and we have tried 
as hard as we can with all of our col- 
leagues during this vote. So we are 
simply trying to limit the amend- 
ments, so everything else is still un- 
limited. So I hope no one will object 
because that is all we are attempting 
to do. 

First of all, on our side of the aisle, 
one amendment, Senator MACK; one 
amendment, Senator D’AMATO; one 
amendment, Senator GORTON; one 
amendment, Senator DOLE; one amend- 
ment, Senator GRASSLEY; three amend- 
ments, Senator HELMS; one amend- 
ment, Senator DANFORTH. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D’AMATO. Mr. President, I am 
wondering if I might ask my friend and 
colleague from Utah if he might not 
put down another amendment for me, 
which the managers may or may not 
take up. 

Mr. GARN. Two amendments from 
Senator D’ AMATO. 

Mr. RIEGLE. Let me indicate that 
Senator GORE also has an amendment 
he would like to have listed. I would 
like that added to my list. That may be 
one that is cleared, so it may not ne- 
cessitate a debate and vote, but in any 
event he wants to be protected, so he 
should be on the list. 

Mr. GORE. Will the manager of the 
bill yield? 

Mr. RIEGLE. Yes. 

Mr. GORE. It will probably not be of- 
fered at all. There is a separate resolu- 
tion that is in the process of being 
cleared. I expect it will be cleared, but 
in order to protect my prerogatives, I 
wish to remain on the list. 

Mr. GARN. Very good, and it is a 
sense-of-the-Senate resolution, as I un- 
derstand it. 

That is the list, Mr. President. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. LAU- 
TENBERG). Without objection, it is so 
ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that with respect 
to the pending legislation, S. 543, the 
banking bill, the only amendments re- 
maining in order to the bill, in addition 
to the committee substitute amend- 
ment, be the following listed amend- 
ments and that the pending Dixon 
amendment, No. 1352, be withdrawn: A 
managers’ amendment; an amendment 
by Senator GORE, a sense of the Senate 
regarding Yugoslavia; an amendment 
by Senator KERRY of Massachusetts re- 
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garding pay-as-you-go; an amendment 
by Senator KERRY of Massachusetts de- 
leting the prohibition on State bank 
investments; an amendment by Sen- 
ator BUMPERS that will be relevant to 
the bill; an amendment by Senator 
STEVENS regarding red lining. 

Mr. GARN. No; Senator STEVENS has 
now been taken off the list. 

Mr. MITCHELL. Mr. President, I 
withdraw the reference to Senator STE- 
VENS’ amendment. 

An amendment by Senator CONRAD, a 
sense of the Senate regarding FDIC 
legal expenses; an amendment by Sen- 
ator MACK that will be relevant to the 
bill; two amendments by Senator 
D'AMATO, one regarding freedom na- 
tional and one regarding capital stand- 
ards; an amendment by Senator GOR- 
TON regarding insurance; an amend- 
ment by Senator DOLE that will be rel- 
evant to the bill; three amendments by 
Senator HELMS, one regarding slave 
labor, one regarding chemical weapons, 
one regarding foreign banks; an amend- 
ment by Senator DANFORTH regarding 
TWA [PBGC]; an amendment by Sen- 
ator GRASSLEY regarding credit cards. 

I further ask unanimous consent that 
there be 30 minutes of debate remain- 
ing on the manager’s amendment, the 
committee reported substitute and the 
bill inclusive; that no other amend- 
ments or motions to commit be in 
order except the second-degree amend- 
ments that are relevant to amend- 
ments on this list that are not relevant 
to this bill; and that at the conclusion 
or yielding back of time, the Senate 
proceed to vote without any interven- 
ing action or debate on final passage of 
the bill. 

Mr. President, I withhold the request 
for one moment. 

Mr. President, I renew my request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
want to make clear just so there is no 
misunderstanding, this agreement pro- 
vides that there are 30 minutes of de- 
bate remaining on the managers’ 
amendment, the committee-reported 
substitute and the bill itself inclusive. 
That is the only time limitation in this 
agreement. There is no time limitation 
on any of the amendments contained 
on the list. 

With respect to those amendments on 
the list which are relevant to the bill, 
second-degree amendments will not be 
in order. With respect to those amend- 
ments which are not relevant to this 
bill, second-degree amendments will be 
in order, so long as they are relevant to 
the first-degree amendment being of- 
fered. There is no time limitation on 
either the first-degree amendments or 
on any second-degree amendments per- 
mitted under this agreement. 

And so, Mr. President, this is 
progress of a sort, but the list of 
amendments is still very long, and I 
hope that now, although we do not 
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have time agreements here, the man- 
agers, who have been pursuing this 
with such diligence and perseverance, 
for which I commend them, will now 
proceed to try to complete action on 
this bill as soon as possible. 

Mr. GARN. Will the leader yield? 

Mr. MITCHELL. Yes. 

Mr. GARN. I thank the leader for his 
help. I expect many of these, even 
though they have been locked in, will 
not be offered. But I do have a request 
for the majority leader simply to have 
one more relevant amendment for Sen- 
ator DOLE, if the Senator could ask 
consent for that. 

Mr. MITCHELL. Mr. President, I will 
add one for Senator DOLE to make that 
two, and one for myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITC Mr. President, I 
thank my colleagues, and I thank the 
managers particularly for their perse- 
verance and encourage any Senators 
who have amendments to offer them 
and if they can do so with time agree- 
ments. 

We are going to be very late, with a 
lot of votes, because we have other 
measures to take up after this, if Sen- 
ators want to have any hope whatso- 
ever of being able to adjourn sine die 
before Thanksgiving. And so we have 
devoted a lot of time to this bill. It is 
very important. But we now have to 
proceed and complete action on these 
amendments and on the bill as soon as 
possible. 

Mr. RIEGLE. I thank the majority 
leader, and I thank my colleagues. 

The PRESIDING OFFICER. If the 
Senator from Michigan will withhold, 


in part of the agreement, it was under-’ 


stood that the Dixon amendment was 
withdrawn. It was felt that that should 
be made clear here. 

Mr. MITCHELL. Mr. President, that 
was included 5 the text of the agree- 
ment as drafte 

The PRESIDING OFFICER. Correct. 
The Parliamentarian requested that 
that be acknowledged. 

Mr. MITCHELL. Yes. The pending 
Dixon amendment No. 1352 be with- 
drawn. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, I can put 
some times on some of these. On cap- 
ital standards, D'Amato amendment, I 
understand he is prepared to agree to 
20 minutes equally divided. I ask unan- 
imous consent that that time be agreed 
to on that amendment, capital stand- 
ards amendment by Senator D’AMATO. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I am hopeful that we 
are going to be able to accept Senator 
CONRAD’s amendment. How much time 
did Senator CONRAD feel he needed? 

Mr. CONRAD. Ten minutes on my 
side. 

Mr. RIEGLE. Why not say 20 minutes 
equally divided. I am not sure we are 
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going to need any time. I hope we could 
in the course of discussion decide we 
could accept that. Maybe we could 
shorten that down because, as the ma- 
jority leader said, we really have to 
move here. Is that acceptable to the 
Senator? 

Mr. CONRAD. Absolutely. 

Mr. RIEGLE. I ask unanimous con- 
sent then that the Conrad amendment 
be 20 minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I am also told that Sen- 
ator HELMS is willing to agree to 10 
minutes on each of his three amend- 
ments equally divided. I ask unani- 
mous consent then that that be ap- 
proved. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Let me indicate that 
Senator KERRY on his pay-as-you-go 
amendment has indicated that he 
would agree to 40 minutes, divided 30 
minutes for him, 10 minutes for me. I 
think he will not offer that amend- 
ment, but in any event let us enter 
that agreement for unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I am told that Senator 
D'AMATO is prepared to agree to a 20- 
minute time limit equally divided on 
his Freedom National Bank amend- 
ment, which is his second amendment. 
I would ask unanimous consent that it 
be so ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I urge other Senators 
to come and chat with us and see if we 
can set both time periods and perhaps 
work out amendments so they can go 
into the package of amendments 
agreed to by the committee. I thank 
the Chair and yield the floor. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D'AMATO. We have all heard a 
lot of talk about capital standards, 
capital adequacy, and the fact that 
lately there is a credit crunch, and this 
credit crunch is exacerbating any 
hoped-for recovery. As a matter of fact, 
this credit crunch is, indeed, devastat- 
ing to the economy. 

Here is what I am concerned about. 
In this bill, I believe that inadvertently 
what we do is set out standards to the 
regulators which will, indeed, create a 
manifest question and require them to 
seek more capital from banks than 
what would be necessary, and what will 
eventually require even the callback of 
that credit that is existing today to 
credit-worthy applicants. 

Let me tell you why. Banks have 
been calling in loans and lines of cred- 
it. Individuals and small businesses 
have been having a difficult time ob- 
taining their credit. 

This bill seeks to potentially in- 
crease capital tenfold, and I say poten- 
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tially tenfold. This bill requires regu- 
lators to set capital standards to a 
level that, “Will prevent or minimize 
loss to the deposit insurance funds.”’ 

The FDIC has said that the assets of 
failed small banks decrease in value as 
much as 30 percent. This means that 
when small banks fail, the assets of the 
institutions could be worth negative 30 
percent. 

I should like to ask the chairman, 
does this mean the regulators must re- 
quire small banks to maintain a cap- 
ital level of 30 percent in order to pre- 
vent or minimize loss to the deposit in- 
surance fund? And if the Senator 
wants, I would give the question to the 
Senator again. 

The FDIC says that the assets of 
small banks decrease as much as 30 
percent. Does the section of the bill 
which says that we have to set stand- 
ards at a level that will prevent or 
minimize loss to the deposit insurance 
funds then mean we will have to main- 
tain a capital level of 30 percent in 
order to prevent or minimize loss to 
the deposit insurance fund? 

And let me continue. The FDIC has 
said that assets of medium banks de- 
crease as much as 18 percent. This 
means that when medium banks fail 
the assets of the institution can be 
worth a negative 18. 

Mr. President, the same question. 
Does this mean that the regulators 
must require medium-sized banks to 
maintain a capital level of 18 percent 
in order to prevent or minimize loss to 
the deposit insurance fund? 

What am I concerned about? 

I am concerned, Mr. President, about 
the implications of the FDIC statistics. 
What do the numbers actually mean in 
terms of what the final capital levels 
will be? Will not the regulators be 
faced with fulfilling inconsistent goals? 

Regulators will want to set capital 
levels high enough to give a com- 
fortable margin of protection to the de- 
posit insurance fund. Indeed, the lan- 
guage suggests that. If the regulators 
set capital too high, the results may 
actually be to cause more banks to fail. 
They are going to have to call in more 
money. 

What guidance will be given regu- 
lators to help them balance these two 
competing interests? 

Mr. President, banks already are hav- 
ing such a hard time meeting their cur- 
rent capital requirements and as a re- 
sult available credit is already re- 
stricted. I am concerned that the cap- 
ital standards provided for in this bill 
will further exacerbate the credit 
crunch. 

I would like to know what is our esti- 
mate of how high the regulators will 
have to go to set capital levels to pre- 
vent or minimize loss to the fund. 
What impact will the new capital lev- 
els have on the availability of credit? 

That is why I will send an amend- 
ment, Mr. President, to the desk that 
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says “to ensure the safety and sound- 
ness of the institutions.“ 

I would suggest to you that if we 
could accept this language, we would 
be sending a clear signal about the 
safety and soundness of the institution. 
But if you have the language that is 
presently in the bill that they will say 
we have to look to the safety and 
soundness of the FDIC and given the 
various ratios—by the way, the regu- 
lators have indicated this is of concern 
to them. I would hope that we will send 
a very clear signal. I just see their 
credit situation being exacerbated as a 
result of this legislation. 

AMENDMENT NO. 1374 

Mr. D'AMATO. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New York [Mr. D’AMATO] 
proposes an amendment numbered 1374. 

On page 131, delete lines 1 through 3, and 
insert in lieu thereof to ensure the safety 
and soundness of the institution.” 

Mr. D’AMATO. Mr. President, that is 
the essence of the legislation. If we are 
going to ensure the safety and sound- 
ness of the institution, we will be in- 
deed protecting the FDIC, the tax- 
payers, and I would suggest that while 
this is maybe a legislative change it is 
one that will inure to the benefit of the 
taxpayers, the FDIC, and the institu- 
tion, and provide adequate capital 
without endangering taxpayers and 
without creating further risks to the 
small business community. 

Mr. President, today I would like to 
offer as an amendment to S. 543 this 
small piece of legislation that will rec- 
tify a large injustice created by the 
Federal Deposit Insurance Corporation 
when it refused to reimburse in full 
certain not-for-profit corporations’ ac- 
counts located at Freedom National 
Bank. 

My amendment seeks to protect the 
intended beneficiaries of the charitable 
not-for-profit organizations who be- 
lieve they had fully insured and fully 
protected accounts at Freedom Na- 
tional Bank. 

Freedom National was one of the Na- 
tion’s largest minority-owned banks 
with deposits of approximately $90.8 
million and branches in the Harlem 
and Bedford Stuyvesant communities 
of New York City. 

In an effort to support economic 
independence in the black community, 
many local charitable groups had 
maintained their operating accounts at 
Freedom National. I have been in- 
formed that at least nine charitable 
groups had multiple accounts, exceed- 
ing $100,000 in the aggregate. 

On November 9, 1990, the Office of the 
Comptroller of the Currency declared 
Freedom National Bank insolvent and 
appointed the FDIC as its receiver. In 
the process of liquidating the bank, the 
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FDIC determined that the multiple ac- 
counts belonged to a single depositor— 
the charitable organization behind the 
accounts. 

As a result, the FDIC only paid each 
not-for-profit organization a total of 
$100,000, notwithstanding the fact that 
the organization may have had mul- 
tiple accounts, each designated for a 
separate purpose, and each with a bal- 
ance under $100,000. 

On November 29, 1990, I wrote to Bill 
Seidman, Chairman of the FDIC, to 
urge the FDIC to look behind the char- 
itable organization to see the intended 
beneficiaries of the separately des- 
ignated accounts. On November 30, 
1990, the FDIC Board agreed to an ad- 
vance payment of 50 percent of the 
proven claims of uninsured depositors 
and other creditors of the bank, alleg- 
edly as an attempt to minimize the ef- 
fects of the bank’s closing on the com- 
munity. 

On January 15, 1991, the FDIC an- 
nounced that it “lacked the authority 
and the flexibility under existing law 
to fully reimburse all depositors at 
Freedom National.” 

Mr. President, my amendment carves 
out the not-for-profit organizations as 
an exception to the FDIC's policy not 
to fully reimburse all of the depositors 
at Freedom National Bank. 

Depriving these not-for-profit organi- 
zations full reimbursement is effec- 
tively denying many of my constitu- 
ents valuable and important commu- 
nity services that the account funds 
were earmarked for. 

I have a list of these accounts that 
were sent to me by the Fort Greene 
Senior Citizens Council of Brooklyn, 
NY. Among the accounts listed are day 
care facilities for more than 200 chil- 
dren from low-income families, and 
services providing for serving daily 
meals to over 8,000 elderly people. The 
United Negro College Fund also had set 
up separate accounts for 50 different 
colleges which the FDIC treated as a 
single account. 

Although S. 543 seeks to eliminate 
the practice of paying uninsured de- 
positors in cases where institutions are 
deemed too big to fail, the inequity of 
not making whole the charitable orga- 
nizations with accounts at Freedom 
National must first be put to rest. 

My amendment would protect the 
people who had entrusted the funds of 
charitable, not-for-profit organizations 
at a small community bank that was 
not too big to fail. 

The FDIC estimates the cost of mak- 
ing whole these charitable organiza- 
tions at between $5 to 7 million. This is 
a negligible amount in a bill that seeks 
$70 billion to recapitalize the bank in- 
surance fund. 

I agree that S. 543 should drastically 
reduce the practice of paying uninsured 
depositors but let us not make the mis- 
take of making a lesson of Freedom 
National. Congress should move toward 
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implementing this policy prospec- 
tively, and in an even-handed manner. 

Just about this time last year, the 
FDIC made sure that the charitable or- 
ganizations with accounts at Freedom 
National had nothing to be thankful 
for. My amendment would truly give 
these organizations something to be 
thankful for this Thanksgiving. 

Thank you, Mr. President. 

Mr. President, I yield the floor. 

I know the chairman is reviewing 
this. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GARN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GARN. Mr. President, I appre- 
ciate the cooperation of my colleagues. 
The distinguished Senator from Wash- 
ington [Mr. GORTON] would agree to 20 
minutes equally divided on his amend- 
ment, and Senator GRASSLEY would 
agree to 20 minutes equally divided on 
his amendment. 

I ask unanimous consent that those 
two be approved. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Senator BUMPERS 
would agree to 40 minutes equally di- 
vided on his amendment. 

I ask unanimous consent that be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I am 
wondering if my friends would yield me 
2 minutes of time. How much time do I 
have? 

The PRESIDING OFFICER. There 
are 9 minutes on each side remaining. 

Mr. D’AMATO. Mr. President, if I 
might suggest to the chairman that we 
lay this over because there is no pride 
of authorship as it relates to the lan- 
guage which we suggest. 

There is a very real concern though 
that, if we adopt this bill with this lan- 
guage, we are going to have the regu- 
lators breathing down the necks of the 
banks saying Congress told us that we 
have to set these capital levels. These 
levels are going to be in some cases 
tenfold higher than what may be nec- 
essary to ensure the soundness of a 
bank. We are, inadvertently, going to 
be creating some very real trouble and 
exacerbating the credit crunch. 
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I know the chairman and the ranking 
member have worked very diligently to 
avoid this. I would be willing to lay 
this over, we could pick it up, and 
maybe the staffs could work it out. 

Mr. RIEGLE. If the Senator will 
yield, I think that is a constructive 
suggestion. I think there is a possibil- 
ity in that area. I would like to suggest 
on that basis that the Senator’s 
amendment be temporarily laid aside 
while we have a chance to discuss this 
and find a satisfaction answer. 

I will ask that we go to work with 
staff and see if we can resolve that, and 
if so, bring it back at the earliest mo- 
ment and settle that. 

Mr. D’AMATO. I thank the chairman. 

Mr. President, I ask unanimous con- 
sent that the amendment be laid aside 
so that other business can be under- 
taken. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. RIEGLE. Mr. President, I wonder 
if we might go to the Senator from 
North Dakota. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, we are 
here debating providing $70 billion of 
coverage to the bank insurance fund 
and will be asked soon to give an addi- 
tional $80 billion to the RTC, a total of 
$150 billion of taxpayers’ money. At the 
very time we are being asked to extend 
$150 billion of taxpayers’ money, we are 
finding that these two agencies are not 
using the money we have already ex- 
tended to them prudently or wisely 
and, in fact, are wasting millions and 
millions on legal fees. 

Mr. President, I am referring to a se- 
ries of articles which appeared in the 
press in recent days reporting that 
FDIC and the RTC are spending $1 bil- 
lion a year on outside lawyers. It is not 
$1 million, Mr. President. That is $1 
billion. 

Unfortunately, much of that time is 
being wasted. 

Mr. President, I have an amendment 
to address this question of wasting 
hundreds of millions of dollars poten- 
tially in taxpayers’ money on legal 
fees. I send an amendment to the desk 
and ask for its immediate consider- 
ation. 

AMENDMENT NO. 1375 

Mr. CONRAD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Dakota [Mr. 
CONRAD] proposes an amendment numbered 
1375. 
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Mr. CONRAD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title II. add the following 
new section: 

SEC. 232. SENSE OF THE SENATE. 

(a) FINDINGS.—The Senate finds that— 

(1) The Federal Deposit Insurance Corpora- 
tion (FDIC) and Resolution Trust Corpora- 
tion (RTC) should protect insured depositors 
of banks and savings and loans at the least 
possible cost to the American taxpayer; 

(2) Two recent studies by Price Waterhouse 
and Altman & Weil on behalf of the FDIC 
have concluded that— 

(i) the FDIC and RTC may spend more than 
$1 billion this year on legal fees and expenses 
yet there is in effective oversight or manage- 
ment of these expenses; 

(ii) outside counsel are generally not se- 
lected on a competitive basis; 

(iii) the FDIC and RTC have not instituted 
policies to insure that tasks are assigned to 
the firm best able to perform them in a cost- 
effective manner; 

(iv) the FDIC generally pays hourly rates 
rather than arranging less costly fixed rate 
contracts; 

(v) outside attorneys spend significant 
amounts of time performing tasks which do 
not require attorneys’ skills; and 

(vi) the FDIC and RTC have allowed per- 
sons and firms whose activities contributed 
to the decline of the banking and thrift in- 
dustries to contract with and profit from the 
activities of the FDIC and RTC; and 

(3) These practices undermine the faith of 
the American taxpayers in the use of tax- 
payer dollars to finance the cleanup of the 
banking and thrift industries. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the FDIC and RTC should take imme- 
diate steps to ensure that outside counsel 
are selected competitively on the basis of 
their ability to perform required tasks at the 
lowest possible cost to the taxpayer; and 

(2) the FDIC and RTC should not contract 
with persons or firms whose activities con- 
tributed to the decline of the banking or 
thrift industries. 

Mr. CONRAD. Mr. President, in 
pointing out that we are spending $1 
billion a year of taxpayer’s money on 
outside lawyers, there has been an ac- 
counting report done by the firm of 
Price Waterhouse that accuses FDIC of 
passing out hundreds of millions of dol- 
lars in legal work to law firms chosen 
without competitive bidding, and sug- 
gests that legal expenses could be 
Slashed if the agency made lawyers 
compete for its business. That is a 
pretty novel idea—have lawyers com- 
pete for the business instead of just 
handing it out. 

Mr. President, an article that ap- 
peared in the New York Times on No- 
vember 16, last Saturday, is headlined 
“U.S. Said to Squander Millions for 
Legal Work on the Bailout.“ 

The studies found among other 
things that the “FDIC and its affiliated 
agency, the Resolution Trust Corpora- 
tion, failed to use competitive bidding 
or to negotiate steep enough discounts 
or fixed fees when hiring lawyers even 
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though many lawyers are eager for the 
work.” 

Mr. President, I direct my colleagues 
to the Wall Street Journal article that 
appeared on Monday: “FDIC's Legal 
Unit is Criticized in Study in Handing 
Jobs to Outside Law Firms.” 

Mr. President, if this evidence were 
not enough, in the last few hours, we 
have new evidence, evidence that has 
not yet been publicly released that is 
contained in a series of audit reports, 
done by the Office of Inspector General. 

Mr. President, the Office of Inspector 
General today has released eight new 
reports, eight individual audits on the 
work of individual law firms on behalf 
of the FDIC. 

Mr. President, I have agreed not to 
release the names of these law firms. 
But the details contained in these re- 
ports are stunning. Again, I say to my 
colleagues that these reports have not 
yet been made public. But they record 
a system of abuse and neglect that 
should outrage every one of my col- 
leagues and, I believe, outrage the 
American people, as well. 

Let me just share a few of the exam- 
ples. One law firm included billings for 
professional time for which there were 
no time sheets. Overcharged to the 
American taxpayer: $285,000. That is 
one law firm. 

Mr. President, this is the audit re- 
port on a second law firm, a series of 
overcharges from this law firm found 
in these audit reports just released. In 
this case, the law firm gave a discount 
in order to reflect what they would 
have paid if they were paying the 
standard professional rate. But they 
did not apply the discount to get to the 
standard rate on all of their billings. 
The overcharge to the taxpayers on 
this one case, Mr. President, is $257,000. 
One law firm. But it did not end there 
with that law firm. 

Next we find duplicate payments. 
They submitted duplicate bills. Over- 
charge to the American taxpayer: 
$252,000. It did not end there, Mr. Presi- 
dent. 

Next, we have hourly rate discrep- 
ancies, because they were charging 
higher than the prevailing contract 
fees. Overcharge on this item to the 
taxpayers: $161,000. It does not end 
there, Mr. President. 

Excessive conferences. Well, this 
overcharge is not as great; it is only 
$39,000 in overcharges. 

Use of personnel without approved 
rate. Overcharges: $153,000. ` 

Marked up photocopy expenses—Mr. 
President, you have to hand it to them. 
These folks have been ingenious. Not 
only did they file duplicate payments, 
not only did they overcharge on hourly 
rates, not only did they charge for ex- 
cessive conferences, not only did they 
charge for use of personnel without ap- 
proved rates, they marked up the pho- 
tocopy expenses. The overcharge for 
this one firm to the American tax- 
payers: $81,000. 
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Mr. President, here is another audit 
just released today, not made public 
yet. These people were ingenious on 
photocopying, too; there were $34,000 in 
bills over and above their actual cost. 
Stuck to the American taxpayer: 
$34,000. 

Here is another law firm. Legal as- 
sistant time reports indicate the firm 
was billed for assistant services at 
rates ranging between $17 and $20 per 
hour. What did they charge the tax- 
payer? They charged the taxpayers $40 
an hour. I do not know what the loss is 
on this company. 

Mr. President, it does not stop there. 
Not only do we have these very large 
amounts, but we have personal tele- 
phone calls being charged to the Amer- 
ican taxpayer, hotel movies being 
charged to the American taxpayer; all 
of these things were found in audits. 

What is the solution, Mr. President? 
The solution is to tell our friends that 
they have to bid on a competitive 
basis. That is what this sense-of-the- 
Senate resolution does. It says that the 
FDIC and Resolution Trust Corpora- 
tion should protect the insured deposi- 
tors of banks and savings and loans at 
the least possible cost to the American 
taxpayer. That ought to be the goal. 

Mr. President, to accomplish that 
goal, we suggest, No. 1, the FDIC and 
RTC should take immediate steps to 
ensure that outside counsel are se- 
lected competitively, on the basis of 
their ability to perform, and require 
tasks at the lowest possible cost to 
taxpayers; No. 2, that the FDIC and 
RTC should not contract the person or 
firms whose activities contributed to 
the decline of the banking and thrift 
industry. 

Mr. President, that second point is 
necessary because, lo and behold, we 
find out that not only have we got hun- 
dreds of thousands of dollars, and mil- 
lions of dollars, and perhaps hundreds 
of millions of dollars being wasted by 
the law firms that have been hired to 
help clean up this mess; but, in addi- 
tion to that, we find that many of the 
firms that are profiting were involved 
in creating the problem in the first 
place. 

Mr. President, one accounting firm 
that has been hired was involved in 
covering up the problems at Silverado 
S&L. This failure will cost the Govern- 
ment $1 billion to clean up. Yet, the ac- 
counting firm that was involved is now 
right at the trough getting fees to help 
clean up the mess that they helped cre- 
ate. 

Mr. President, there is something 
wrong about that. I think if the Amer- 
ican taxpayers would go through these 
audit reports, report after report after 
report after report, which demonstrate 
the kind of abuse that is occurring, and 
the law fees that are being charged the 
American taxpayers to clean up the 
mess, they would be outraged. These 
are the people we have hired to clean 
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up the mess. Now we find out they are 
part of the mess. 

Mr. President, I hope that my col- 
leagues will join with me and send a 
very clear signal: This is unacceptable 
to the American taxpayer. It is out- 
rageous. The people of this country 
know this mess has to be cleaned up. 
But it ought to be cleaned up on a basis 
that is as least costly as possible to the 
American taxpayer. 

Mr. President, again, I hope this 
amendment will be accepted, and that 
we will send a message to the FDIC and 
the RTC that this is unacceptable oper- 
ations. Overcharge after overcharge, no 
Management, no oversight, nobody 
minding the store. It is no wonder the 
American people are outraged. 

We have an opportunity right now to 
pass an amendment that will do some- 
thing about it. I hope my colleagues 
will agree. 

I yield the floor. 

The PRESIDING OFFICER. The time 
of the Senator from North Dakota has 
expired. There are 10 minutes remain- 
ing for a response. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, I have 
conferred with the ranking member, 
and he tells me that he feels this 
amendment can be worked out and ac- 
cepted, and that if his staff will under- 
take now to meet with the minority 
staff, in very short order, we should be 
able to resolve this and accept this 
amendment. 

So, if the Senator finds that accept- 
able, I suggest that I reserve the re- 
mainder of the time here, ask that this 
amendment be temporarily set aside 
for the purpose of seeing if we can 
reach an agreement and accept this 
amendment. 

Mr. CONRAD. I would be glad to 
work with the chairman and ranking 
member to seek to do that. 

Mr. RIEGLE. Fine. May I suggest we 
start immediately beyond that, be- 
cause I would like to get this done in 
the next 10 minutes, if possible. 

Mr. GARN. Mr. President, if the Sen- 
ator will yield, I will tell the Senator 
that I do not think there is any prob- 
lem. There is just some language we 
need to clarify. That can probably be 
done in 5 or 10 minutes. 

Mr. CONRAD. We will be happy to 
participate in the effort. 

Mr. RIEGLE. Mr. President, then I 
ask unanimous consent that the 
Conrad amendment be temporarily set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah. 

AMENDMENT NO. 1376 
(Purpose: To amend the Employment 

Retirement Income Security Act of 1974) 

Mr. GARN. Mr. President, I send an 
amendment on behalf of Senator 
DANFORTH to the desk and ask for its 
immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report the amendment. 
The legislative clerk read as follows: 


The Senator from Utah [Mr. GARN], for Mr. 
DANFORTH, for himself, Mr. BOND, and Mr. 
KENNEDY, proposes an amendment numbered 
1376. 


Mr. GARN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place, insert the follow- 
ing new section: 

Sec. Section 4001(a)(14) of the Employ- 
ment Retirement Income Security Act of 
1974 (29 U.S.C. 1301(a)(14)) is amended— 

(1) by striking “and” at the end of subpara- 
graph (A); 

(2) by adding and“ at the end of subpara- 
graph (B); and 

(3) by adding at the end the following new 
subparagraph: 

“(C)(i) notwithstanding any other provi- 
sion of this title, during any period in which 
an individual possesses, directly or indi- 
rectly, the power to direct or cause the di- 
rection of the management and policies of an 
affected air carrier of which he was an ac- 
countable owner, whether through the own- 
ership of voting securities, by contract, or 
otherwise, the affected air carrier shall be 
considered to be under common control not 
only with those persons described in sub- 
paragraph (B), but also with all related per- 
sons; and 

(ii) for purposes of this subparagraph, the 
term— 

J) ‘affected air carrier’ means an air car- 
rier, as defined in section 101(3) of the Fed- 
eral Aviation Act of 1958, that holds a certifi- 
cate of public convenience and necessity 
under section 401 of such Act for route num- 
ber 147, as of November 12, 1991; 

(II) ‘related person’ means any person 
which was under common control (as deter- 
mined under subparagraph (B)) with an af- 
fected air carrier on October 10, 1991, or any 
successor to such related person; 

( III) ‘accountable owner’ means any indi- 
vidual who on October 10, 1991, owned di- 
rectly or indirectly through the application 
of section 318 of the Internal Revenue Code 
of 1986 more than 50 percent of the total vot- 
ing power of the stock of an affected air car- 
rier; 

IV) ‘successor’ means any person that ac- 
quires, directly or indirectly through the ap- 
plication of section 318 of the Internal Reve- 
nue Code of 1986, more than 50 percent of the 
total voting power of the stock of a related 
person, more than 50 percent of the total 
value of the securities (as defined in section 
3(20) of this Act) of the related person, more 
than 50 percent of the total value of the as- 
sets of the related person, or any person into 
which such related person shall be merged or 
consolidated; and 

“(V) ‘individual’ means a living human 
being: 

Mr. GARN. Mr. President, I am offer- 
ing this amendment for Senator 
DANFORTH on behalf of himself, Sen- 
ator BOND, and Senator KENNEDY. The 
amendment has been cleared by myself 
and the chairman of the Banking Com- 
mittee. 

The amendment is narrow and 
straightforward, and provides that Carl 
Icahn, through control of TWA, should 
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not be permitted to insulate himself by 
means of a slick legal maneuver and 
leave the Federal taxpayer responsible 
for picking up the tab. 

The amendment has been cleared on 
each side. I ask that we approve it. 

Mr. DANFORTH. Mr. President, Carl 
Icahn, the owner of Trans World Air- 
lines, is presently negotiating with the 
creditors of the carrier in an attempt 
to put together a prepackaged plan be- 
fore filing for reorganization under 
chapter 11 of the Federal bankruptcy 
laws. 

A very troubling prospect has arisen 
during the course of these negotia- 
tions. It is troubling for the employees 
of TWA; it is troubling for the Federal 
taxpayer. According to the Pension 
Benefit Guarantee Corporation, TWA 
has substantial unfunded pension li- 
abilities. Estimates range from $150 to 
$900 million. Because Carl Icahn today 
holds more than 80 percent of the com- 
mon stock of TWA, the law deems him 
to be in control of TWA, and holds the 
other businesses he controls in com- 
mon with TWA liable for the pension 
obligations. As part of this pre- 
packaged plan, Mr. Icahn is proposing 
to decrease his ownership of TWA 
below 80 percent, but to retain control 
of the TWA board and TWA manage- 
ment. The effect of this proposal, if 
successful, will be to insulate Mr. 
Ieahn’s financial empire from liability 
for the unfunded pension obligations. 
Ultimately, the Federal taxpayer could 
end up holding the bag. 

This amendment is narrow, simple, 
and straightforward. Narrow in that it 
applies only to this one unconscionable 
proposal. Simple in that it says if Mr. 
Icahn controls TWA, either through 
ownership of the airline or by directing 
its management, he is liable for the 
pension obligations. Straightforward in 
that it provides the PBGC with the 
type of protection any private guaran- 
tor would require in a similar situa- 
tion. 

In this bill, the Federal taxpayer is 
providing over $70 billion in guarantees 
for recapitalization of the bank insur- 
ance fund. Should Carl Icahn be al- 
lowed to stick the Federal taxpayer for 
perhaps close to another $1 billion in li- 
ability? The answer is no.“ The Fed- 
eral taxpayer should not have to as- 
sume liability for TWA’s unfunded pen- 
sion obligations so long as Mr. Icahn 
has assets available and either owns 
the carrier or controls its destiny. 

In summary, Mr. President, the issue 
presented by this amendment is simply 
this: 

Do you believe that Carl Icahn 
should be able to take a business he 
now owns, continue to run it, but 
through a slick legal maneuver, insu- 
late his financial empire from lability 
for perhaps close to $1 billion in un- 
funded pension obligations, and turn 
over this liability, ultimately, to the 
Federal taxpayer? 
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If not, then support this amendment. 

Mr. KENNEDY. Mr. President, I com- 
mend Senator DANFORTH for his leader- 
ship on this issue and his tireless ef- 
forts to protect TWA’s employees and 
retirees against the attempt by Carl 
Icahn to dismantle TWA. 

Most recently, we have seen reports 
of Mr. Icahn’s negotiations with credi- 
tors to put together a prepackaged 
bankruptcy reorganization plan as a 
preliminary to filing for reorganization 
under chapter 11 of the bankruptcy 
laws. 

Under this plan, Mr. Icahn would re- 
duce his actual stock ownership in 
TWA to below 80 percent, but would re- 
tain control of 6 of the 11 seats on the 
board of directors and the management 
of the company. 

By reducing his stock ownership 
below 80 percent, Icahn and the other 
businesses he controls would effec- 
tively shed their current liabilities 
under TWA’s pension plans. 

Estimates of the current unfunded li- 
abilities of the TWA pension funds 
range from $150 to $900 million. If Mr. 
Icahn is allowed to rid himself of these 
pension obligations in this way, there 
is a good chance that these pension li- 
abilities will end up being dumped on 
the PBGC, and perhaps ultimately on 
the taxpayer. 

Mr. Icahn should not be allowed to 
insulate his financial empire from 
these unfunded liabilities through clev- 
er manipulation of the bankruptcy 
laws. 

We have seen this kind of thing hap- 
pen all too often in recent years in the 
airline industry, both with Mr. Icahn 
and with Frank Lorenzo and Continen- 
tal and Eastern Airlines. 

This is a simple amendment to 
ERISA that will make clear that if Mr. 
Icahn retains control over the direc- 
tion and management of TWA, then he 
and his other businesses will also re- 
tain responsibility for TWA’s pension 
obligations. 

The amendment is narrowly drafted 
in that it applies only to TWA, and is 
aimed only at preventing Mr. Icahn 
from getting away with this unfair 
legal maneuver. 

Again, I commend Senator DANFORTH 
for his work on this amendment and I 
urge my colleagues to support it. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. RIEGLE. Mr. President, I re- 
viewed the amendment and checked it 
with other Members concerned with 
this issue on other committees, and I 
am prepared to accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment 

The amendment (No. 1376) was agreed 


to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1377 
(Purpose: To make certain technical and 
conforming changes in the bill, and for 
other purposes). 

Mr. RIEGLE. Mr. President, we have 
worked at some length to develop a 
managers’ amendment that has re- 
solved a number of issues that were in 
contention by various Senators. 

I now send that manager’s amend- 
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. RIEGLE], 
for himself and Mr. GARN, proposes an 
amendment numbered 1377. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment (No. 
1377) is printed in today’s RECORD 
under “Amendments Submitted.’’) 
EXPLANATION OF MANAGERS’ AMENDMENTS, 8. 

543 

Mr. RIEGLE. Mr. President, I rise to 
offer for myself and the distinguished 
Senator from Utah a set of amend- 
ments to S. 543. For the convenience of 
my colleagues, I will briefly summarize 
the key points of these amendments. 

The amendments require that Bank 
Insurance Fund borrowing from the 
Federal Financing Bank be repaid by 
the sale of assets of failed institutions. 

The limit on the FDIC’s outstanding 
obligations is amended to distinguish 
between contingent and noncontingent 
liabilities. The FDIC must include the 
expected cost of any contingent liabil- 
ity. 

The provision governing the deadline 
for FDIC to notify an institution of the 
amount of its semiannual assessment 
are modified to eliminate any rigid 
deadline. 

Risk-based capital standards are re- 
quired to reflect the actual perform- 
ance and expected risk of loss of multi- 
family mortgages in addition to the 
factors already required to be re- 
flected. 

The bill’s use of the defined terms 
“Federal banking agency“ and appro- 
priate Federal banking agency“ is 
made consistent. 

There is a clarification that the Fed- 
eral banking agencies’ authority over 
accounting principles for FDIC insured 
depository institutions does not affect 
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the Securities and Exchange Commis- 
sion's authority over accounting and 
financial disclosure under the Federal 
securities laws. 

Regulators are provided additional 
flexibility for dealing with critically 
undercapitalized institutions. Savings 
associations with capital plans ap- 
proved under FIRREA are exempted 
from the bill’s provison requiring ap- 
pointment of a conservator or receiver 
for critically undercapitalized institu- 
tions. 

The Federal banking agencies are 
given expanded authority to require 
significantly undercapitalized institu- 
tions to merge with healthy institu- 
tions. This will facilitate efforts to re- 
solve troubled institutions before they 
fail. 

The amendments clarify the applica- 
tion of passthrough deposit insurance 
to retirement plans for employees of 
State and local governments and non- 
profit organizations. 

Provisions are added to codify the ex- 
isting community development author- 
ity of national banks and to broaden 
the bill’s language permitting safe-and- 
sound community development invest- 
ments by State banks. 

The amendments provide an excep- 
tion to equity-investment restrictions 
for bankers’ banks. 

A provision is added to preserve the 
Federal Reserve’s existing authority to 
permit investment in high-quality debt 
securities by U.S. depository institu- 
tions operating abroad. 

The amendments require that execu- 
tive officers and directors of depository 
institutions report annually to the 
board of directors on extensions of 
credit to officers and directors secured 
by the institution’s shares. 

In determining how to satisfy the 
FDIC’s obligation to depositors at the 
least cost to the insurance funds, the 
FDIC is required to consider lost Fed- 
eral tax revenues. 

To prevent regulators from being 
bogged down in litigation over the 
FDIC’s determination under the least- 
cost resolution requirement, these de- 
terminations will not be subject to 
stays or injunctions. 

The amendments provide a presump- 
tive safe harbor from cross-guarantee 
liability for a subsidiary of an insured 
depository institution in which the in- 
stitution and its affiliates do not, in 
the aggregate, possess a plurality of 
the ownership interest or voting 
shares. 

Section 224 on granting FDIC insur- 
ance to banks is rewritten for clarity. 

Provisions requiring disclosure by in- 
stitutions lacking Federal deposit in- 
surance are revised to phase in more 
gradually, and responsibily for enforce- 
ment of the disclosure requirement is 
shifted from the FDIC to the Federal 
Trade Commission. Private deposit in- 
surers are required to submit an an- 
nual independent audit beginning 120 
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days after enactment of the act and to 
submit business plans detailing their 
viability within 240 days after enact- 
ment. 

Interstate branching solely to engage 
in deposit production is prohibited. 

The Justice Department is required 
to report on bank holding company ap- 
plications for interstate branching that 
raise significant competitive issues. 

The Savings and Loan Holding Com- 
pany Act is amended to incorporate 
BCCI-related changes parallel to those 
in the Bank Holding Company Act. 

The amendment requires that a 
thrift institution be adequately cap- 
italized in order to use the bills’ 
streamlined thrift-to-bank conversion 
procedures. Those procedures may be 
used to convert to a savings bank char- 
ter under certain circumstances. 

State officials are allowed to serve 
on the proposed Presidential Insurance 
Commission. 

The provisions of the bill requiring 
disclosure of coverage by the Securi- 
ties Investor Protection Act have been 
modified slightly. 

The amendment adds protections for 
whistleblowers who expose wrong-doing 
by depository institutions. 

Changes are made to ensure that the 
bill will not affect the application of 
the Internal Revenue Code to bank 
holding companies. 

The Federal Reserve Board is given 
authority to grant immunity from 
prosecution, with approval of the rel- 
evant U.S. attorney. 

Regulators are required to develop 
regulations regarding excess compensa- 
tion of bank and thrift officials. 

Federal agencies are required to re- 
port information they develop that 
would significantly affect the safety 
and soundness of an insured depository 
institution. 

The amendment also revises the pro- 
vision extending the securities-fraud 
statute of limitations. Under the 
amendment, the statute of limitations 
that existed before the Supreme 
Court’s Lampf decision will continue to 
apply in cases that were pending at 
that time. Cases that have been dis- 
missed as a result of Lampf but were 
timely filed prior to the Courts’ deci- 
sion may be refiled. Cases that have 
not yet been dismissed may be re- 
tained. 

There is a sense-of-the-Senate resolu- 
tion expressing concern about the 
availability of credit. 

Technical corrections are made to 
the Federal Deposit Insurance Act. 

Finally, various minor drafting 
changes are made to delete redundant 
language and promote clarity and con- 
sistency. 

The amendment lengthens the phase 
in period for certain appraisal require- 
ments enacted in 1989, broadens regu- 
lators’ authority to make exceptions to 
those appraisal requirements, and es- 
tablishes de minimis levels for those 
requirements. 
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Amendments were also made to title 
X, lender liability. 

The manager’s amendment also con- 
tains three coin provisions that have 
the required number of cosponsors. 

Let me yield to the ranking minority 
member. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, the vast 
majority of this particular amendment 
is technical and a measure that we 
have been trying to work out over sev- 
eral days and hours. I would want peo- 
ple to be aware of that. 

However, the amendment as to un- 
derwriters liability is involved in this. 
The current occupant of the chair and 
I spent several months coming to 
agreement. I think it is a good com- 
promise. 

I thank the occupant of the chair, 
the Senator from New Jersey, in that 
particular matter. 

STOP EXCESSIVE COMPENSATION AT 
FEDERALLY-INSURED BANKS AND S&L’S 

Mr. Levin. Mr. President, I would 
like to thank the managers, Senator 
RIEGLE and Senator GARN, for includ- 
ing in their package my amendment to 
require Federal regulators to stamp 
out compensation abuses by bank and 
S&L insiders. 

My amendment is the result of a 
year-long investigation by the Sub- 
committee on Oversight of Government 
Management, which I chair. This inves- 
tigation found host of compensation 
abuses in which federally insured bank 
and S&L funds were used for sailboats, 
vacation homes, butlers, multimillion- 
dollar golden parachutes, and other 
types of excessive compensation, which 
drained healthy institutions of needed 
assets and helped drive ailing institu- 
tions into Federal takeovers. The 
worst cases by far occurred at S&L’s in 
the 1980’s—I will describe some exam- 
ples in a minute—but the investigation 
also uncovered evidence that banks are 
not immune to this practice and that it 
has not disappeared in the financial in- 
stitutions of the 1990’s. 

My amendment, which is not part of 
the managers’ package, would create 
the first Federal statute that specifi- 
cally require Federal bank and S&L 
regulators to address the problem of 
compensation abuse by insiders. In es- 
sence, it would require them to pro- 
hibit as an unsafe and unsound practice 
any compensatory arrangement which 
is excessive or could lead to material 
financial loss to a federally insured 
bank or S&L. Regulators who battle in- 
appropriate compensation at federally 
insured institutions now must do so on 
the basis of inconsistent regulations 
and without the benefit of an explicit 
Federal statute. 

That ought to change. Here is what 
the Office of Thrift Supervision says 
about my amendment: 

The experience of the Federal banking 
agencies is that [compensation] abuses of 
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this nature exist and, in many instances, 
such agencies have not always had the prop- 
er tools in which to address these abuses— 
this provisions would provide specific statu- 
tory authority to address such abuses. The 
proposed language sets forth clear and con- 
cise guidelines for the Federa] banking agen- 
cies to follow, but does not handcuff the 
agencies with respect to the manner in 
which the statutory requirements may be 
implemented * * *. 

My amendment would strengthen the 
regulations in this area and give regu- 
lators the tools they need to enforce 
them. As one regulator told my staff, a 
statute on insider abuse would raise 
this oversight issue to a whole dif- 
ferent plane in his agency and, by pro- 
viding clear statutory support, would 
strengthen the hand of regulators con- 
fronting these abuses. It would also 
send an unequivocal message to the fi- 
nancial community that inappropriate 
compensation threatening the safety 
and soundness of federally insured in- 
stitutions must stop. 

Finally, my amendment would also 
complement S. 543’s provisions on in- 
sider loans by addressing this second 
type of insider abuse which can present 
equally significant threats to the safe- 
ty and soundness of federally insured 
financial institutions. 

To demonstrate the need for my 
amendment, we can look at the lessens 
of the recent past. Since there has al- 
ready been extensive coverage of the 
S&L scandal, I will describe just two 
examples of compensation abuse by 
S&L insiders. 

The first involves Centrust Bank, a 
federally insured S&L in Florida. In 
1988, the chief executive officer re- 
ceived $550,000 in salary, a bonus of 
$300,000, and $2.76 million in Centrust 
stock dividends, despite the fact that 
the S&L was losing money. In 1989, he 
received $700,000 in salary and a $445,000 
bonus, despite continuing losses. In 
1990, he received $950,000 in salary and a 
$310,000 bonus despite another year of 
losses. That is a total of $6 million in 
3 years in which the S&L never showed 
a profit. Just the opposite. Centrust 
lost money so fact that, in 1990, the 
Federal Government had to seize it and 
assume its debts. 

After the takeover, Federal regu- 
lators found not only the exhorbitant 
cash compensation I have described, 
but a host of other insider abuses. They 
include a $6 million term life insurance 
policy payable to the CEO’s spouse, for 
which the S&L paid a $258,000 annual 
premium; $400,000 spent by the S&L on 
a security system and guards for the 
CEO’s home; a monthly allowance of 
$550 for the CEO's car; $75,000 spent on 
personal items in the CEO’s home such 
as a refrigerator and 6 video cameras; 
$45,000 spent on hotel bills for the CEO 
during a trip to New York City; $233,000 
to purchase a sailboat; and $1 million 
to maintain a jet and hangar. The list 
goes on, and it is incredible. 

The second example involves Colum- 
bia Savings and Loan in Beverly Hills, 
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CA. That S&L was primarily owned by 
the members of one family. In 1989, a 
year in which Columbia lost money, it 
paid its CEO, a family member, a bonus 
of $3 million. A few years earlier, in 
1985, it had paid the same CEO $9 mil- 
lion, including a lump-sum retirement 
benefit of $5 million. Also in 1985, it 
paid the chairman of the board, the 
CEO’s father, $560,000. Back then, direc- 
tor fees averaged in the mid-$20,000's. 

Columbia also provided its CEO with 
a wild array of lavish perks, including 
use of condominiums in popular re- 
sorts, yachts and corporate jets. It em- 
ployed an English butler and martial 
arts instructor. It provided the CEO 
with $463,000 in personal expenses, in- 
cluding a $2,000 wine-tasting course, 
$7,000 in Michael Jackson concert tick- 
ets, and the purchase of 55 guns includ- 
ing Uzi submachine guns. All at a fed- 
erally insured financial institution 
which, by the way, collapsed this year 
and may cost Federal taxpayers as 
much as $1 billion. 

Compensation abuses at other S&L’s 

are also well known, detailed in indict- 
ments and civil suits involving such 
well known institutions as the Lincoln, 
Lamar, Vernon and Sunbelt S&Ls. In 
each of these cases, Federal regulators 
have sued for the return of excess com- 
pensation or assisted in criminal pros- 
ecutions of the individuals who ran 
these S&L’s into the ground and looted 
the assets. Unfortunately, these ac- 
tions are taking place after the S&L 
insiders enriched themselves and left 
the American taxpayer holding the 
bag. 
One might suppose, after the wide- 
spread media coverage of the S&L 
scandal, the multibillion-dollar bail- 
out, and taxpayer outcry, that com- 
pensation abuses by insiders would 
have ended. Unfortunately, you would 
be wrong. For example, in 1990, the 
press reported that the president of an 
S&L in Virginia received $825,000 after 
resigning, despite the fact that the 
S&L was losing money. In 1991, the 
Federal Government took control of 
this S&L. 

While bank regulators have not un- 
covered problems of the same mag- 
nitude as in the S&L industry, the 
signs are there too. Here are a few re- 
cent examples. 

According to press reports, in Feb- 
ruary 1990, the chairman of Washington 
Bancorporation resigned from that 
bank and received nearly $2 million in 
pay for 1990, though he worked less 
than 2 months in that year. Six months 
later, the bank collapsed. 

Also in 1990, Riggs National Bank 
paid its CEO $1.4 million in salary, de- 
spite the fact that, in 1990, the bank 
lost $56 million, twice reduced its 
stockholder dividends and experienced 
a 59-percent drop in its stock price. 
Due to his poor performance, this CEO 
was rated by Barron’s as the most over- 
paid bank CEO last year. 
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Just a few weeks ago, the press re- 
ported that the chairman of C&S- 
Sovran Corp. will get up to $6 million 
in severance pay if his job is termi- 
nated in the next 2 years. That ar- 
rangement is part of an executive pay 
package for eight individuals at the 
bank, who have been promised sever- 
ance pay totalling $24 million. Press re- 
ports also indicate that the bank may 
have reached this agreement knowing 
that it would soon be taken over by an- 
other bank, NCNB, which is planning 
to eliminate 9,000 of the 60,000 jobs be- 
tween them. That means that this mul- 
timillion-dollar payoff is highly likely. 

That is not all. Each year, financial 
publications publish a list of the most 
highly paid bank executives in the 
United States, keeping statistics on 
what they call the millionaires club— 
those bank executives earning $1 mil- 
lion or more in a single year. In the 
last decade, the growth in this club’s 
membership has been huge. From 1981, 
where there were 0 members, to 1982, 
with just 1 member; to 31 members in 
1990. 

It is striking to me that large num- 
bers of bank millionaires are occurring 
in years with record numbers of bank 
failures. It is also worth noting that 
the first $2 million-dollar salary was 
recorded in 1989. In 1990, the highest 
paid bank executive obtained $2.5 mil- 
lion. And these figures do not include 
stock options, which can add millions 
more. 

Despite this record, there is cur- 
rently no Federal statute which directs 
Federal regulators to stop compensa- 
tion abuse by insiders at banks and 
S&Ls. Existing regulations and exam- 
ination requirements in this area are 
incomplete and inconsistent. Actions 
by regulators are often after-the-fact 
and ineffectual. That is why this legis- 
lation is needed. 

My amendment would require each 
appropriate Federal banking agency to 
prescribe standards prohibiting as an 
unsafe and unsound practice compen- 
satory arrangements which are exces- 
sive or could lead to a material finan- 
cial loss to a federally insured institu- 
tion. By using the phrase, “unsafe or 
unsound practice,” section (c)(1) of the 
amendment would provide Federal reg- 
ulators with clear authority to use all 
existing enforcement tools to stop 
compensation abuse. If, for example, 
regulators determined that a bank is 
providing executives with excessive 
pay, they would be able to use all regu- 
latory means, including cease and de- 
sist orders, to require the bank to re- 
cover the excess pay, nullify unreason- 
able employment agreements, or take 
other appropriate action to end the 
abuse. 

Section (c)(1) would apply to all 
types of compensation, including any 
employment contract, compensation or 
benefit agreement, fee arrangement, 
prerequisite, stock option plan, 
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postemployment benefit, or other com- 
pensatory arrangement. This language 
would cover, for example, all types of 
cash payments, including executive 
pay and bonuses, director fees, consult- 
ing fees, automobile allowances, reim- 
bursement of travel expenses, member- 
ship dues, severance payments and re- 
tirement pay. It would also cover all 
types of noncash compensation, includ- 
ing arrangements which provide an in- 
dividual with, for example, stock op- 
tions, stock, property, artwork, secu- 
rity services, use of automobiles, use of 
real estate, use of aircraft, life insur- 
ance, medical insurance, health care, 
financial counseling or other perks. In 
short, the amendment is intended to 
apply broadly to all types of compen- 
satory schemes. 

The amendment would also apply to 
any executive officer, employee, direc- 
tor, or principal shareholder of a feder- 
ally insured institution. This broad 
language is necessitated by the history 
of compensation abuse in the 1980's. 
There have been situations, for exam- 
ple, in which an S&L placed a key 
stockholder on its board and paid him 
huge director fees, and others in which 
a bank paid a principal stockholder 
enormous fees as a consultant. In an- 
other case, an S&L CEO put relatives 
and friends on the S&L payroll as em- 
ployees, paying them huge salaries for 
little work. 

The amendment would require Fed- 
eral regulators to prohibit compensa- 
tion which is excessive or could lead to 
material financial loss to a federally 
insured institution. This language is 
drawn in part from existing regulations 
and examination manuals, including 12 
C.F.R. 563.39, 47 and 161(b), and the 1978 
Office of Comptroller of the Currency 
Banking Circular No. 115. It provides 
two different tests for regulators evalu- 
ating compensation schemes. The first 
focuses on the nature of the compensa- 
tion being provided, while the second 
focuses on the potential cost to the in- 
stitution. 

Section (c)(2) of the amendment ad- 
dresses the issue of “when compensa- 
tion, fees or benefits are excessive.” 
Regulators currently use various regu- 
lations and examination requirements 
to make that determination. This sec- 
tion of the amendment requires them 
to issue standards to guide their ef- 
forts. It is my hope, by the way, that in 
issuing these standards, all of the agen- 
cies would work together to produce a 
single set of rules that all of their ex- 
aminers, supervisors and regulators 
could follow. 

Section (c)(2) is intended, not only to 
encourage consistency among Federal 
regulators, but also to require a tough- 
er test which includes consideration of 
a range of factors. This expanded test 
is needed because, currently, some ex- 
amination manuals indicate that regu- 
lators evaluating compensation should 
concentrate on comparing compensa- 
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tion at similar institutions. This com- 
parison can be misleading, however, 
since comparable institutions may also 
be paying excessive compensation, and 
a rachet effect could be used to justify 
increases in everyone’s salary. That is 
partly what happened in the S&L scan- 
dal 


Section (c)(2) requires regulators to 
determine whether the compensation 
being provided is unreasonable or dis- 
proportionate to the services actually 
performed by the individual. This lan- 
guage tells the regulators that they 
should put the focus first on what the 
individual is doing for the institution, 
rather than on what compensation lev- 
els his or her peers may be receiving. 
The provision also requires the regu- 
lators to consider a range of factors in 
evaluating whether the individual’s 
compensation, fees and benefits are ex- 
cessive. 

For example, section (c)(2)(A) re- 
quires consideration of the total cash 
and noncash benefits being provided to 
the individual, so that regulators will 
consider the total situation, including 
the value of noncash benefits such as 
arrangements providing stock options, 
use of a residence or plane, personal 
property or other perks. 

Section (c)(2)(B) requires regulators 
to consider the compensation history 
of the individual and other, similarly 
situated individuals at the institution. 
In one S&L, for example, the CEO dou- 
bled his pay each year for 5 years, a 
rate of increase which is clearly exces- 
sive. Another example would be a CEO 
who received a salary significantly 
greater than his or her predecessor, 
with no apparent reason for the pay 
discrepancy. 

Section (c)(2)(C) requires consider- 
ation of the institution’s financial con- 
dition. Salaries which might be reason- 
able at a profitable bank may be exces- 
sive at a bank losing money. Huge sal- 
ary increases or severance payments at 
unprofitable institutions also raise red 
flags. On the other hand, the mere fact 
that an institution is profitable is not 
in and of itself justification for any 
compensation level, no matter how 
high. The S&L scandal is replete with 
cases where insiders wasted or looted a 
profitable S&L’s assets and, in so 
doing, undermined its safety and 
soundness. 

Section (c)(2)(D) requires regulators 
to consider comparable practices at 
comparable institutions, since peer in- 
stitutions can provide a useful bench- 
mark. At the same time, the point of 
section (c)(2) is to emphasize that this 
is only one element of many to con- 
sider. 

Section (c)(2)(E) requires regulators 
to consider, for postemployment bene- 
fits, their total cost and benefit to the 
institution. Postemployment benefits 
include both cash and noncash benefits 
available upon termination of employ- 
ment. They include severance pay, re- 
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tirement income, medical and life in- 
surance, and unusual arrangements 
such as charitable contributions and 
use of residences, aircraft and office 
space. Some of these benefits are pro- 
vided as an inducement to employ- 
ment, others are unexpected windfalls 
with no apparent benefit to the institu- 
tion. For example, an unexpected mil- 
lion-dollar payment to a departing CEO 
would impose a significant cost with no 
apparent benefit to an institution, 
since the CEO is leaving and never ex- 
pected that payment. If you think this 
example is far-fetched, the $24 million 
severance package for 8 C&S-Sovran 
executives and the $27 million payoff to 
Fannie Mae’s departing CEO ought to 
demonstrate that it is all too possible. 
Even benefits offered to attract or re- 
tain a valuable employee may have to 
be curbed if they entail huge costs. 

Section (c)(2)(F) requires regulators 
to consider any fraudulent act or omis- 
sion, breach of trust or fiduciary duty, 
or insider abuse with which the indi- 
vidual receiving the compensation may 
be involved. This language, drawn from 
golden parachute provisions in 12 
U.S.C. 1828(k), requires regulators to 
consider whether the individual in 
question was involved in any wrong- 
doing affecting the institution, includ- 
ing any insider abuse. 

Section (c)(2)(G) enables regulators 
to consider any other relevant factor 
as well. One example that comes to 
mind is whether the individual was in- 
volved in wrongdoing elsewhere. Be- 
cause compensation and circumstances 
can vary significantly from institution 
to institution, regulators must be free 
to consider a wide range of factors. The 
point of section (c)(2)’s expanded test is 
to enable regulators to determine that 
compensation is excessive, even when 
peers are paying similar amounts, if 
such factors as disproportionate in- 
creases, unprofitability, wrongdoing, or 
other relevant factors are present. 

In addition to prohibiting excessive 
compensation, section (c)(1) would pro- 
hibit compensation which could lead to 
material financial loss to a federally 
insured institution. The point here is 
to stop compensatory arrangements 
with the potential for requiring a bank 
or S&L to make substantial payouts or 
to dissipate its profits or capital. The 
word, material.“ is used, not to re- 
quire a showing of significant injury to 
the institution, but to exclude consid- 
eration of arrangements with a trivial 
impact. Examples of compensatory ar- 
rangements which could meet this test 
include agreements to provide unlim- 
ited lifetime medical care of executive 
officers and their families; multi- 
million-dollar golden parachutes; and 
unlimited indemnification agreements. 

Finally, section (c)(3) of the amend- 
ment would authorize Federal regu- 
lators to address any other aspect of 
compensation abuse at federally-in- 
sured institutions. 
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Congress needs to send a strong, 
clear message to its regulators that the 
American people are fed up with in- 
sider abuse at federally insured banks 
and S&L’s. While S. 543’s provisions on 
insider loans address one aspect of this 
problem, they do not go far enough. 
Compensation abuses are part and par- 
cel of the S&L scandal, and are begin- 
ning to show up in banks as well. Con- 
gress ought to act now to direct Fed- 
eral regulators to redouble their efforts 
to stop this unsafe and unsound prac- 
tice. My amendment does just that. 
Again, I thank my colleagues, Senator 
RIEGLE and Senator GARN, for support- 
ing it. 

BCCI-RELATED AMENDMENTS TO S. 543 

Mr. BROWN. Mr. President, I rise 
today to bring to your attention three 
important amendments to S. 543, the 
Comprehensive Deposit Insurance Re- 
form and Taxpayer Protection Act of 
1991, which will assist the proper Fed- 
eral Government agencies to conduct 
more comprehensive and timely inves- 
tigations into questionable banking ac- 
tivities. I am proud to have as a co- 
sponsor Senator JOHN KERRY of Massa- 
chusetts, whose hard work during our 
investigation of the Bank of Credit and 
Commerce International, or BCCI, 
helped bring the deficiencies in current 
banking law these amendments correct 
to light. 

These three amendments are the first 
changes in Federal law resulting from 
the BCCI investigation. They will 
strengthen the ability of Federal regu- 
latory agencies to enforce our Nation’s 
banking laws, bolstering existing law 
to prevent loopholes exploited by BCCI. 

I am pleased to note both sides have 
cleared the three amendments and they 
are included in the managers’ amend- 
ment. 

The first amendment will help pre- 
vent sweetheart deals and the secret 
takeover of banks by undisclosed third 
parties. It requires that directors and 
officers of federally insured institu- 
tions, bank holding companies, and 
savings and loan holding companies an- 
nually report to their board of direc- 
tors the outstanding amount of any 
loan made to them which is secured by 
their stock in the institution or hold- 
ing company. It is important to note 
that this amendment applies only to 
institutions and holding companies 
whose stock is not publicly traded. It 
does not apply to companies whose 
stock is publicly traded. 

The purpose of this amendment is to 
ensure that boards of directors are 
aware that directors or officers have 
pledged shares of that institution or 
holding company to secure credit. The 
amendment does not prohibit any di- 
rector or officer from pledging shares 
that the director or officer may own; 
rather, it simply ensures such an ac- 
tion is reported. 

The information provided formally to 
the board of directors must then be 
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maintained in the bank or holding 
company's official records. The Federal 
Reserve and other bank regulators 
would then have access to the informa- 
tion during annual audits, and, thus, be 
better able to track who actually con- 
trols U.S. banking institutions. We 
have attempted here to increase the ac- 
countability of our banking system 
without requiring a significant new 
load of paperwork on bank officers, di- 
rectors or regulatory agencies. This 
amendment does just that. 

During hearings concerning BCCI’'s 
illegal ownership of First American 
National Bank, BCCI achieved effective 
ownership of First American National 
Bank by financing front men. Mr. 
Clifford and Mr. Altman received 100- 
percent offshore, nonrecourse loans 
from BCCI. The stock was pledged as 
collateral and helped ensure BCCI de 
facto control of the parent holding 
company. Adequate disclosure of this 
transparent financial arrangement 
would have alerted the Federal Reserve 
to BCCI’s control of First American. 

This amendment helps ensure the 
loophole exploited by Clifford and Alt- 
man is closed. 

The second amendment would require 
U.S. agencies to promptly pass any in- 
formation affecting the safety and 
soundness of the U.S. banking system 
to the proper Federal banking agen- 
cies. During the investigation of BCCI, 
critical information held by the CIA 
was not passed on to the Federal Re- 
serve, which was the agency with regu- 
latory authority over the banks in- 
volved. This delayed the Federal Re- 
serve’s in-depth investigation of BCCI’s 
hidden ownership of U.S. banks by as 
much as 5 years. 

The amendment will ensure that in- 
formation concerning the safety and 
soundness of the U.S. banking system 
is not caught within a Balkanized bu- 
reaucracy, where important informa- 
tion is not shared properly. At the 
same time, the amendment has been 
drafted to address specific concerns of 
the Department of Justice that the dis- 
closure of information not jeopardize 
criminal prosecutions or the safety of 
investigators, or create problems with 
respect to grand jury investigations. 
We also have ensured that sensitive in- 
telligence information is handled in a 
fashion that ensures its protection. 

The third amendment provides the 
Federal Reserve the authority to grant 
the power of immunity to witnesses 
who assist in developing information 
critical to its investigations. In provid- 
ing the Federal Reserve the power to 
grant immunity to witnesses we are 
simply granting the Federal Reserve 
the same power that the Securities and 
Exchange Commission [SEC], the Fed- 
eral Deposit Insurance Corporation 
[FDIC] and other agencies currently 
exercise. This power gives the Federal 
Reserve an increased ability to conduct 
investigations of greater magnitude 
and scope. 
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If the Federal Reserve had had the 
power to grant immunity during the 
1980’s, many experts believe its inves- 
tigation of BCCI might have uncovered 
evidence of the bank’s illegal owner- 
ship of First American when allega- 
tions first began to surface in the early 
eighties. Instead, the Federal Reserve 
was forced to wait for years—into the 
late eighties—until other Federal agen- 
cies were able to collect the necessary 
information and then decide to share it 
with the Fed’s investigators. 

These three amendments provide the 
Federal Government the ability to ac- 
cess information necessary to uncover 
questionable banking activities that 
might affect the safety and soundness 
of U.S. financial institutions earlier— 
long before depositors become victims 
or taxpayers must bail out the institu- 
tion. 

Mr. President, I thank the Chair and 
ask unanimous consent that the 
amendments be printed in full in the 
RECORD following my statement. 

There being no objection, the amend- 
ments were ordered to be printed in the 
RECORD, as follows: 

On page 272, between lines 5 and 6, insert 
the following: 

“(11) REPORTING OF CREDIT BY EXECUTIVE 
OFFICERS AND DIRECTORS,—An executive offi- 
cer or director of an insured depository insti- 
tution, a bank holding company, or a savings 
and loan holding company, the shares of 
which are not publicly traded, shall report 
annually to the board of directors of the in- 
stitution or holding company the outstand- 
ing amount of any credit that was extended 
to such executive officer or director and that 
is secured by shares of the institution or 
holding company.“ 

At the appropriate place in title XI, insert 
the following: 

SEC. 11 . REPORTS OF INFORMATION REGARD- 


ING SAFETY AND SOUNDNESS OF DE- 
POSITORY INSTITUTIONS. 

(a) REPORTS TO APPROPRIATE FEDERAL 
BANKING AGENCIES.— 

(1) IN GENERAL.—The Attorney General, the 
Secretary of the Treasury, and the head of 
any other agency or instrumentality of the 
United States shall report to the appropriate 
Federal banking agency any information re- 
garding any matter that could have a signifi- 
cant effect on the safety or soundness of any 
depository institution doing business in the 
United States. 

(2) EXCEPTIONS.— 

(A) INTELLIGENCE INFORMATION.— 

(i) IN GENERAL.—The Director of Central 
Intelligence shall report to the Attorney 
General or the Secretary of the Treasury any 
intelligence information that would other- 
wise be reported to an appropriate Federal 
banking agency pursuant to paragraph (1). 
After consulting with the Director of Central 
Intelligence, the Attorney General or the 
Secretary of the Treasury shall report the 
intelligence information to the appropriate 
Federal banking agency. 

(ii) PROCEDURES FOR RECEIPT OF INTEL- 
LIGENCE INFORMATION.—Each appropriate 
Federal banking agency, in consultation 
with the Director of Central Intelligence, 
shall establish procedures for the receipt of 
intelligence information that are adequate 
to protect the intelligence information. 

(B) CRIMINAL INVESTIGATIONS; SAFETY OF 
GOVERNMENT INVESTIGATORS.—If the Attor- 
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ney General or his designee determines that 
the reporting of a particular item of infor- 
mation pursuant to paragraph (1) might 
jeopardize a pending criminal investigation 
or the safety of Government investigators, 
the Attorney General shall— 

(i) provide the appropriate Federal banking 
agency a description of the information that 
is as specific as possible without jeopardizing 
the investigation or the safety of the inves- 
tigators; and 

(ii) permit a full review of the information 
by the Federal banking agency at a location 
and under procedures that the Attorney Gen- 
eral determines will ensure the effective pro- 
tection of the information while permitting 
the Federal banking agency to ensure the 
safety and soundness of any depository insti- 
tution. 

(C) GRAND JURY INVESTIGATIONS; CRIMINAL 
PROCEDURE. — ph (1) shall not— 

(i) apply to the receipt of information by 
an agency or instrumentality in connection 
with a pending grand jury investigation; or 

(ii) be construed to require disclosure of in- 
formation prohibited by rule 6 of the Federal 
Rules of Criminal Procedure. 

(b) PROCEDURES FOR RECEIPT OF REPORTS.— 

(1) IN GENERAL.—Within 90 days after the 
date of enactment of the Comprehensive De- 
posit Insurance Reform and Taxpayer Pro- 
tection Act of 1991, each appropriate Federal 
banking agency shall establish procedures 
for receipt of a report by an agency or in- 
strumentality made in accordance with sub- 
section (a)(1). The procedures established in 
accordance with this subsection shall ensure 
adequate protection of information con- 
tained in a report, including access control 
and information accountability. 

(2) PROCEDURES RELATED TO EACH REPORT.— 
Upon receipt of a report in accordance with 
subsection (a)(1), the appropriate Federal 
banking agency shall— 

(A) consult with the agency or instrumen- 
tality that furnished the report regarding 
the adequacy of the procedures established 
pursuant to paragraph (1), and 

(B) adjust the procedures to ensure ade- 
quate protection of the information con- 
tained in the report. 

(c) DEFINITION.— 

(1) APPROPRIATE FEDERAL BANKING AGEN- 
cy.—As used in this section, the term ap- 
propriate Federal banking agency“ has the 
meaning given to the term in section 3 of the 
Federal Deposit Insurance Act. 

(2) DEPOSITORY INSTITUTION.—As used in 
this section, the term “depository institu- 
tion” has the meaning given to that term in 
section 3 of the Federal Deposit Insurance 
Act. 

At the appropriate place in title XI, insert 
the following: 

SEC. 11 . POWERS OF THE BOARD OF GOV- 
ERNORS OF THE FEDERAL RESERVE 
SYSTEM. 


Section 6001 of title 18, United States Code, 
is amended in paragraph (1) by inserting 
“the Board of Governors of the Federal Re- 
serve System,” after “the Atomic Energy 
Commission,”’. 

REAL ESTATE APPRAISAL REFORM 

Mr. DOMENICI. Mr. President, I am 
offering an amendment here today to 
change the real estate appraisal proc- 
ess to help reduce regulator burdens on 
real estate lending and stimulate real 
estate markets. 

I am proud to announce that this 
amendment has bipartisan support and 
cosponsors by Senators BINGAMAN, 
BOREN, MURKOWSKI, MCCAIN, SEYMOUR, 
and CHAFEE. 
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This amendment also has the support 
of the Bankers Association, the Na- 
tional Association of Realtors, the 
Homebuilders, the U.S. Savings 
League, the National Association of 
Community Bankers. 

This amendment is also supported by 
the Treasury, Federal Reserve, and 
other Federal agencies such as the Bu- 
reau of Land Management. 

RELIEF TO THE CREDIT CRUNCH 

During the last year there has been 
considerable discussion about the cred- 
it crunch and its impact on the econ- 
omy. By credit crunch, I mean loans 
that could be reasonably and respon- 
sibly made, are not available. 

The credit crunch is not simply a 
matter of weak demand for loans; but 
has a supply side component being 
driven by banks not making loans they 
could safely make. While the cause of 
the credit crunch cannot be pinpointed 
to one problem, part of the problem is 
a new phenomena created in FIRREA 
called the appraiser crunch. 

While no one questions the need to 
have qualified and well-trained real es- 
tate appraisers, the requirements in 
FIRREA have resulted in an appraiser 
shortage that distorts real estate mar- 
kets, prevents bank lending, delays the 
completion of real estate transactions, 
slows economic recovery, and acceler- 
ates the credit crunch. 

While components of this amendment 
can be changed by bank regulators, the 
need for this amendment today is evi- 
dent. This amendment will provide im- 
mediate economic relief to help stimu- 
late the economy and real estate mar- 
kets. While no one wants to return to 
the dangerous regulatory laxity that 
marked the savings and loan crisis, the 
economy cannot wait. 

APPRAISER SHORTAGE: WAIVER PROCEDURE 

In many States the new licensing and 
certifying requirements have caused a 
shortage in appraisers. This has re- 
sulted in higher fees to borrowers and 
created delays in completing trans- 
actions. 

This amendment will require that 
the Real Estate Appraisal Subcommit- 
tee create an operational waiver sys- 
tem. A waiver will give an entity an 
option to use an appraiser that is not 
licensed or certified by the State. 

I do not question the need to have 
well-trained and qualified appraisers 
and eventually we will have qualified 
appraisers nationwide. However, these 
requirements are not ready to be im- 
plemented nationwide and they need to 
be relaxed to relieve the real estate 
credit crisis. 

I want to emphasize that I do not 
want to permanently weaken these 
standards, because I think they are ad- 
dressing an important concern. How- 
ever, a realistic transition period needs 
to be phased-in more slowly than an- 
ticipated in FIRREA. 

The immediate shortage of appraisers 
is having two devastating effects on 
the real estate industry. 
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First, it has already resulted in an 
appraiser crunch, which in turn, has es- 
calated appraisal fees between 50 and 
300 percent, which will obviously in- 
crease closing costs and could prevent 
or delay many home buyers—in par- 
ticular, first-time home buyers—from 
purchasing a home. 

Second, delays in obtaining an ap- 
praisal could stall the recovery of real 
estate values across the country. 

The appraiser shortage is adding un- 
necessary delays in completing real es- 
tate transactions. At the beginning of 
1991, turnaround times for obtaining 
appraisals was in the range of 3 to 6 
months. Today turnaround times are in 
the range of 6 to 9 months. 

The shortage results in higher bor- 
rowing costs to consumers from higher 
appraiser fees. In New Mexico, ap- 
praisal fees can add up to $400 for home 
mortgages and $10,000 for commercial 
real estate transactions. In New Mex- 
ico, the shortage has resulted in ap- 
praisal fees increasing by about 25 per- 
cent. 

TWO-TIER THRESHOLD: $100,000 RESIDENTIAL/ 

$200,000 COMMERCIAL 

Currently the Real Estate Appraisal 
Subcommittee and the banking regu- 
latory agencies establish a de minimis 
level of loan amounts that would need 
to be appraised. These regulations 
make no distinction between residen- 
tial and commercial real estate, and 
require all real estate loans made by 
federally insured banks above $50,000 be 
evaluated by a State licensed or cer- 
tified appraiser. 

This amendment increases the $50,000 
de minimis floor to $100,000 for residen- 
tial and $250,000 for commercial real es- 
tate. 

The present $50,000 level has created 
an administrative and costly burden 
disproportionate to the problem it was 
intended to address. Small loans were 
not part of the problem FIRREA was 
trying to capture in these appraisal re- 
quirements. 

There are few commercial real estate 
loans made below $200,000. It has been 
demonstrated by the OCC and other 
regulators that establishing these 
higher thresholds would in no way 
jeopardize the safety and soundness of 
financial institutions. The two-tier ap- 
proach allows scarce appraisal re- 
sources to be used more efficiently, 
while maintaining high appraiser 
standards. 

Difficult appraisals are on large com- 
plicated real estate transactions, not 
small residential and commercial 
loans. Changing the de minimis stand- 
ard will not effect the intent of 
FIRREA; however, it will help move 
real estate and ease the credit crunch. 

The need to have well-qualified and 
well-trained appraisers is sound; how- 
ever, substantial dollars and manpower 
resources are now being channeled un- 
necessarily into a category of loans 
where the fewest losses in the past 
have occurred. 
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EXTENDING THE EFFECTIVE DATE 

FIRREA requires all States to estab- 
lish real estate appraiser licensing and 
certification systems as of January 1, 
1992, for all federally related trans- 
actions. 

Many States need some breathing 
room in order to license and certify 
adequate numbers of appraisers. This 
amendment extends the effective date 
for 1 year, until January 1, 1993, when 
States must comply with the real es- 
tate appraisal standards. 

While many States technically have 
a program in place, only a small per- 
centage of appraisers are considered 
qualified to examine loans at federally 
insured institutions. According to No- 
vember data of the Appraisal Institute, 
17 States have not issued final rules 
and regulations, and 23 States have not 
even begun issuing licenses. 

Even with extending the date to give 
States a chance to comply, banks still 
need to get appraisals, it just won’t be 
required that the appraiser be State li- 
censed. 

In general, a person is considered a 
State licensed or certified appraiser if 
they have taken at least 75 hours of 
educational appraisal classes and ob- 
tained at least 2,000 hours of experi- 
ence. In some States the classes and li- 
censing procedures can cost up to 
$1,000. 

While I do not question the need to 
have well-trained appraisers, it seems 
unrealistic to think that all appraisers 
would have paid the cost and taken the 
tests. No wonder there is a shortage. 

Before FIRREA, New Mexico had 
about 500 people doing appraisals, now 
there are only 275 State licensed and 
certified appraisers. 

HOME EQUITY LOAN EXEMPTION 

This amendment requires the regu- 
lators to implement a de minimis level 
for home equity loans. 

Currently borrowers have to pay and 
wait for another appraisal to get some 
home equity loans. If a borrower wants 
a home equity loan on a house that is 
worth $300,000 and the outstanding 
mortgage is more than $100,000, the 
borrower will have to pay and wait for 
another appraisal before a $20,000 home 
equity loan is approved. 

A banker in New Mexico responded to 
the OCC comment period in which he 
states that: 

Loans to individuals for the purpose of pur- 
chasing a home, remodeling expenses, or 
other personal reason have not resulted in 
losses to our bank, of any size. These loans 
require less analysis and documentation. 
Lending officers are aware of market condi- 
tions in their lending area. They know the 
market value of residential real estate. 
Loans below $100,000 should not require the 
depth of documentation of loans above 
$100,000. 

This is absurd. This keeps valuable 
resources out of the economy and slows 
economic recovery. 

CONCLUSION 

In conclusion, changes in the real es- 

tate appraisal requirements are essen- 
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tial because strong banks and financial 
services are a key to the economic 
health of our country. Strong banks 
will keep credit availability in good 
times and bad, fueling economic 
growth and new jobs. 

Competitive, well capitalized banks 
are a sure way to avoid future credit 
crunches. If you want stronger banks, 
banks that will return to the business 
of lending money to sound customers 
for sound projects, I am pleased with 
the passage of this amendment. 

THE APPRAISAL AMENDMENT TO S. 543 

Mr. MURKOWSKI. Mr. President, I 
rise in support of the amendment from 
my friend from New Mexico providing 
some much needed relief to the strin- 
gent appraisal standards enacted into 
law in 1989. I am pleased to join my 
friend as an original cosponsor of this 
amendment. 

Mr. President, I supported efforts in 
1989 to adopt tougher appraisal stand- 
ards as part of FIRREA. Appraisal re- 
quirements are an important compo- 
nent of safety and soundness regula- 
tion. Unfortunately, however, the 1989 
requirements need fine tuning and that 
is what we are attempting to do today. 
Our objective in offering this amend- 
ment is to make the existing regula- 
tions workable without limiting avail- 
able credit. 

WHAT AMENDMENT DOES 

Mr. President, the amendment before 
us contains three needed reforms. 
First, it would extend for one year the 
implementation date of the 1989 re- 
quirements. Many States, like my 
State of Alaska, have yet to establish 
adequate State certification and li- 
censing programs necessary to allow 
appraisers to qualify to review loans 
under the new standards. This delay 
will allow States to meet this require- 
ment in a responsible manner. 

Second, the amendment would codify 
the $100,000 de minimis level for resi- 
dential real estate loans and establish 
a $250,000 de minimis level for commer- 
cial real estate loans. Codification of 
these levels will provide guidance to 
Federal banking regulators and stabil- 
ity to the marketplace with regard to 
enforcement of the statutory de 
minimis levels. 

Finally, the amendment would pro- 
vide for a rural exemption from ap- 
praisal requirements in certain cir- 
cumstances. This rural exemption is 
particularly important in my State of 
Alaska where vast distances and infre- 
quent transportation can contribute to 
appraisal costs that far outweigh any 
potential benefit. 

WHY AMENDMENT NECESSARY 

Mr. President, the primary objective 
of the sponsors of this amendment is to 
remove a layer of regulation that con- 
tributes little or nothing to safety and 
soundness and places needless costs on 
our economy. The present shortage of 
qualified appraisers and high costs as- 
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sociated with the appraisal require- 
ment are choking-off economic growth. 
Our amendment is designed to stimu- 
late the economy and facilitate pru- 
dent real estate transactions. 
IMPACT IN ALASKA 

Mr. President, no State suffers more 

from high transaction costs than Alas- 


ka—great distances and sparse popu- 
lation make inflexible apparaisal re- 
quirements simply unrealistic. I have 
heard from many in Alaska on this 
subject. There is almost uniform agree- 
ment that inflexible appraisal require- 
ments are preventing prudent lending. 
I ask unanimous consent to insert sev- 
eral of the letters and articles I have 
received from Arkansas on this subject 
into the RECORD. 

Alaska is currently suffering the ill- 
effects of a credit crunch. Banks don’t 
want to lend in Alaska because of the 
high costs involved. This amendment 
will help to remove some of the unnec- 
essary obstacles to lending and eco- 
nomic growth that presently exist. 

I ask my colleagues to support this 
amendment. 

FIRST NATIONAL BANK 
OF ANCHORAGE, 
November 7, 1991. 

FRANK: I am reminded of my annual $60,000 
loan to Mike Hiemburch in * * *, Mike bor- 
rows secured by his $250,000 home. The new 
appraisal requirement adds $500 for an ap- 
praisal to the cost of borrowing money. 
America is no longer competitive with this 
excessive overhead. Our bank with 18% net 
worth to assets is unlikely to go broke just 
because it wants to spare the consumer and 
the businessman the additional cost and 
delay of unneeded, unwanted appraisals. This 
is a consumer issue. Lets help the consumer 
by allowing solid, stable banks to continue 
to provide free appraisal to their customers. 

David Cuddy. 
FIRST NATIONAL BANK 
OF ANCHORAGE, 
November 7, 1991. 
Hon. FRANK MURKOWSKI, 
U.S. Senate, 
Washington, DC. 

SENATOR MURKOWSKI: I am the Branch 
Manager of the Valdez Branch of First Na- 
tional Bank of Anchorage, I am writing you 
to express my concern regarding current leg- 
islation requiring banks to have an inde- 
pendent fee appraisal completed for any loan 
over $50,000.00 that is secured by real estate. 
The effect of this legislation is to raise the 
cost of credit to the borrower. In Valdez the 
cost of a loan in excess of $50,000.00 secured 
by residential real estate has been increased 
by $750.00 as a result of this legislation 
($500.00 for appraisal and $250.00 for travel ex- 
penses.) A loan over $50,000.00 secured by 
commercial property has been increased 
from a low of $2,000.00 to $5,000.00 or more. As 
you can see these are significant increases to 
the cost of credit. The result of the increases 
has been a reduction in the extension of 
credit and therefore a decline in economic 
activity. 

Valdez borrowers, when faced with the in- 
creased cost resulting from an appraisal, 
have on several occassions elected to reduce 
their request to avoid the requirement. On 
one occassion a commercial borrower seek- 
ing funds to expand his retail space post- 
poned the project rather than pay $3,000.00 
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for a commercial appraisal. From a lenders 
perspective this is very frustrating. I know 
the value of real estate in Valdez. Iam just 
as able to review comparable sales and 
analyse cashflow to arrive at value as an out 
of town fee appraiser. This, when combined 
with First National’s conservative credit 
culture and strong capital position makes 
appraisal requirement a limiting and unnec- 
essary expense to prospective borrowers. I 
urge you as a former banker to re-examine 
the existing legislation and support the 
elimination of the appraisal requirements. 
Sincerely, 
M.J. SHIRRELL, 
Branch Manager, Valdez Branch. 


FIRST NATIONAL BANK 
OF ANCHORAGE, 
November 7, 1991. 
Re Fee appraisals. 
DOUG LONGACRE, 
Vice President, Branch Loan Administrator, 
Branch Lending Department. 

DEAR Doug: At this time we are required 
to have an appraisal done by a certified ap- 
praiser if the loan exceeds $50,000. Since this 
change came about we have been unable to 
service our customers in an expeditious man- 
ner. We have to contact an appraiser either 
the only one here in Bethel if he is in town 
or call Anchorage to find out when the ap- 
praiser is coming out. 

It wouldn’t be so bad if there were an abun- 
dance of appraisers that are available when 
you needed them. Even when they are avail- 
able it takes a week or so to get the final ap- 
praisal. It happens with all applications that 
are over $50,000, there is no exception. 

If there is anything that you can do to 
bring the process back to where it used to be 
I know that our customers will be much 
happier. 

Sincerely, 
ARVIN D. DULL, 
Vice President. 
FIRST NATIONAL BANK 
OF ANCHORAGE, 
November 6, 1991. 
To: Doug Longacre, Vice-President, Branch 
Lending Administrator. 
From: David Smith, Ma: 
Branch. 
Re: Mandatory fee appraisals over $50,000. 

DEAR Douc: Although the Elmendorf 
Branch has not required a fee appraisal from 
loan customers, it is apparent through can- 
did conversation and customer opinion that 
this would directly effect the applicants de- 
sire to finance property over $50,000 because 
of the additional appraisal charge. During a 
time of economic uncertainty, most poten- 
tial customers I speak with do not feel com- 
fortable spending any additional money on 
charges or fees that are not necessary. 

I have several customers that inquired 
about large loans with substantial collateral, 
and could not understand why an appraisal 
was necessary. For example, owns a 
home which assesses for $198,000 on the lower 
hillside. He currently has a Ist deed of trust 
on the property of $40,000. He was inquiring 
about a $60,000 second deed of trust loan for 
home improvements and some debt consoli- 
dation. Our position would conservatively be 
at a 50% LTV and yet he was still required to 
have a fee appraisal. He could not under- 
stand why this was the bank’s policy. I in- 
formed him that the guidelines were set by 
the Federal Government. He voiced his con- 
cern on Government intervention and the 
long-term negative effects this will bring. 

I concur with I feel that the collat- 
eral position for the bank would have been 


acer 
or, 


Elmendorf 
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very strong, yet I was still required to ask 
for the appraisal. I am afraid that now our 
Government has become deeply embedded in 
the banking industry and it will take many 
years to remove them. 

If you wish to dicuss this or other concerns 
about fee appraisals please call me at #2112. 

Sincerely, 
DAVID SMITH, 
Branch Manager. 
FIRST NATIONAL BANK 
OF ANCHORAGE, 
November 7, 1991. 
To: Doug Longacre, Vice President, Branch 
Lending. 
From: Clyde Johnson, Manager, 
Branch. 

Doug: Here are three situations whereby 
our customers loan requests and/or plans 
were modified due to the requirement of a 
fee appraisal on real estate loans of $50,000 or 
more. 

1. requested a loan of $110,000 to pay- 
off existing 1st deed of trust and conduct im- 
provements to his fishing vessel. Due to an 
appraisal being required he was forced to 
hold up on his improvements during this 
wait. Previous business with this customer 
had established a value of $150,000 on the 
house. 

2. requested a loan of $63,000 to pay 
existing 1st deed of trust, suppliers, and a 
tax liability. Property had an assessed value 
of $129,900 at the time. Advised customer of 
required commercial fee appraisal would cost 
between $3,000-$5,000. Customer withdrew re- 
quest and a subsequent loan of $27,000 was 
booked unsecured. 

3. Customers requested a loan of 
$55,000 to pay existing lst deed of trust, 
repay his father and purchase a new vehicle. 
Advised customer that a fee appraisal would 
be required for loan of $50,000 or more. Cus- 
tomers reduced request and settled for less 
expensive vehicle for their family. 


Seward 


FIRST NATIONAL BANK 
OF ANCHORAGE. 
November 8, 1991. 
To: Doug Longacre, Branch Lending. 
From: Fred Braun, Juneau Branch. 
Date: November 7, 1991. 

Over tne past year, tne following loan ap- 
plications were withdrawn by the applicants 
due to appraisal requirements: 

1. Request to borrow $100,000, first 
deed of trust on a 19-unit apartment building 
valued at $750,000.00. 

2. Request for $55,000 on a first deed 
of trust on a home valued at $110,000.00. 

3. $128,000 request on a first deed of 
trust on a commercial] building valued at 
$450,000.00. 

4. $100,000 loan to be secured by a 
first deed of trust on a $400,000 building. 

There are several other instances in loan 
requests received from towns outside of Ju- 
neau where no appraiser resides, which then 
became cost prohibitive when an appraiser 
charged not only for his appraisal but also 
for airfare and expenses. The loan requests 
did not exceed 65% of estimated valued. 


NOVEMBER 7, 1991. 
Hon. FRANK MURKOWSKI, 
U.S. Senator for Alaska. 

DEAR SENATOR MURKOWSKI. This letter is 
pursuant the current banking bill requiring 
banks to obtain a fee appraisal on all real es- 
tate transactions $50,000 and above. Two 
points come to mind when arguing against 
this. One, First National Bank has always 
been able to prepare in-house appraisals that 
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routinely show more conservative values 
than does a fee appraisal. Was it not these 
fee appraisers who were successful in inflat- 
ing real estate prices in Alaska during the 
early and mid 80's? I realize that the Savings 
and Loan debacle produced officers that also 
inflated real estate prices for personal gain, 
and I can understand Congress’s concern 
over this issue. I do not, however, understand 
why banks with a lengthy history of conserv- 
atism and profitability should share this 
burden. The second point is that the costs for 
both residential and commercial appraisals 
are often prohibitive to the borrower. In 
some remote areas of the state appraisers 
need to be flown in, thus incurring more ex- 
penses to an already pricey appraisal. Tell- 
ing a customer that a $3,000-$5,000 commer- 
cial appraisal will be needed on his $50,000 
loan more often than not kills the applica- 
tion. 

Some examples of disgruntled customers 
are as follows: 
owners of complained about 
this regulation, and held the cost of the fee 
appraisal is unnecessary and she didn’t want 
to pay it. 
wanted to purchase some land in 
Homer and found the cost of the appraisal 
was the difference between buying the prop- 
erty and not buying it. 
complained about the high cost of a 
commercial appraisal when financing their 
mini-storage complex. They felt badly be- 
cause the bank ends up using their own value 
instead of the appraised value, that is unless 
the appraisal comes in lower than the banks, 
in which case the bank will, of course, use 
the lower amount. 
owner of scratched her new 
building plans once she found out that the 
bank would require an appraisal that would 
cost her $?,000-$5,000. 

In summation I would like to stress the 
points that I have made, and to let you know 
that this regulation is causing friction be- 
tween this bank and its customers. A few bad 
examples should not debilitate the entire in- 
dustry. 

It is apparent that since the government is 
trying to stimulate the economy through in- 
terest rate reduction it should also make 
sure that regulations like this do not con- 
strict this growtn. 

Thank you for your consideration, 

Sincerely, 


TODD K. GREIMANN, 
Branch Manager, 
First National Bank, Homer. 
FIRST NATIONAL BANK OF ANCHORAGE, 
November 7, 1991. 
To: Doug Longacre, Vice President, Branch 
Administration, First National Bank of 
Anchorage. 
Re: Required Fee Appraisal. 

DEAR DOUG: I am writing to you in regards 
to the required fee appraisal on all loans 
over $50,000.00, listed below please find a few 
examples of cases where customerss changed 
their loan requests due to the extra money, 
time and aggravation of obtaining a fee ap- 
praisal as required by federal legislation. 

1. owns a commercial warehouse in 
the Peters Creek area. He recently requested 
funds from First National Bank of Anchor- 
age for additional working capital in his 
business. Due to the expense and time in- 
volved in obtaining an appraisal he lowered 
his loan request to under the $50,000. 

2. requested $100,000 to complete ten- 
ant improvements to their $1,000,000. ** 
building. Even though this is a 10% loan to 
value we would be required to order an ap- 
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praisal at an approximate cost of $5-8,000. To 
avoid this ridiculous requirement and costs 
we booked this loan unsecured. If this legis- 
lation was designed to protect banks this is 
a perfect example of how this legislation will 
have an opposite effect. 

3. lowered their loan request due to 
the time and aggravation involved in the ap- 
praisal process. They were completing their 
home and opted to settle for an unfinished 
down stairs to save the expense of the ap- 
praisal. 

4. ——— also lowered their request due to 
the expense of an appraisal. They have a 
home that would be conservatively valued at 
$130,000, and felt that paying for an appraisal 
to borrow 45% loan to value was insane. 


Loan Amount $80,000.00. 

We granted a $80,000 loan to con- 
struct and term finance a duplex located in 
King Cove, Alaska. 

We made the construction loan prior to the 
appraisal requirement. Since we had made 
him a committment to provide him term fi- 
nancing we closed the loan without an out- 
side independent appraisal. The estimated 
cost of getting an appraisal would be ap- 
proximately $2,500 to $3,000. The appraiser 
would have had to be flown to King Cove 
from Anchorage because they have no resi- 
dent appraiser. 


Loan Amount $60,000.00. 

$60,000 loan made in February, 1990 to con- 
struct a warehouse in King Salmon, Alaska. 

We made the loan by using his equip- 
ment as the primary collateral rather then 
using his real estate which would have been 
the norm. We did so because the cost and 
time of having an appraisal completed in 
King Salmon was cost preventive. Our cus- 
tomer had to accept a shorter term loan 
using the equipment as collateral then we 
would of allowed on a loan secured by real 
estate. 

David in the next few years I can see where 
we might have a problem dealing with real 
estate loans to fishermen in the smaller 
communities where the cost of acquiring the 
appraisal will be cost preventive. 

FIRST NATIONAL BANK OF ANCHORAGE, 
November 7, 1991. 


Hon. FRANK MURKOWSKI, 
U.S. Senate, 
Washington, DC. 

DEAR SIR: I am writing to express my dis- 
pleasure with the current legislation requir- 
ing bank fee appraisals on real estate loans 
above $50,000.00. 

I have recently been promoted to the 
Branch Manager of one of our Anchorage 
based lending branches. On two occasions I 
have had to inform my customers that even 
though their property had sufficient cov- 
erage, beyond any reasonable doubt, I would 
have to require a bank fee appraisal on their 
property in order to adhere to federal regula- 
tions. One specific client obtained a mort- 
gage at one of the local credit unions and re- 
cently has asked us to re-write at a lower in- 
terest rate. His balance is approximately 
$56,000.00. His tax assessment on the property 
is $162,000.00. I informed him that we would 
require a bank fee appraisal. He stated that 
he would not pay the $500.00 to $600.00 be- 
cause he felt the costs were so unjustified. 
The law in this case was detrimental to both 
the bank and the customer. He could not get 
his loan rate lowered from approximately 
15% and we could not pick-up another good 
client, Because this particular customer is 
also a business owner of a printing shop, he 
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wants to talk to us once again about the re- 
finance and expansion plans, using his per- 
sonal residence as collateral and once again 
I informed him of the appraisal require- 
ments, and once again he has declined to 
make application with our institution. Be- 
cause he feels the fee appraisal is unjustified 
he does not plan to expand his business and 
thus there goes three jobs that would help 
make our economy recover. 

I realize that this may seem trivial to 
some, however it is very important to our 
business. We are not able to help some that 
will be able to generate tax dollars which 
will help not only our state, but also our na- 
tion. I feel the best answer is to raise the ap- 
praisal requirement to $100,000.00, especially 
in our compensating housing market. 

We are very proud of the stability of our 
bank and what that stability means to our 
community. If we do not see some relief in 
this particular legislation, it could harm our 
ability to make some loans, which in turn 
will not allow us to reinvest adequately back 
into our local economy, thus harming the 
stability of our community. 

I wish to thank you for allowing me to ex- 
press my thoughts. 

Sincerely, 
DUANE S. KLEIN, 
Branch Manager. 
FIRST NATIONAL BANK OF ANCHORAGE, 
November 7, 1991. 
MEMORANDUM 


To: Doug Longacre, Vice President, Branch 
Lending. 

From: Jeff R. Belluomini, Vice President, 
Kenai Branch. 

Re: Fee Appraisals. 

Since the rules with regard to requiring fee 
appraisals when making advances in excess 
of 50,000.00 against real property have not 
changed, I thought I'd take a minute to pro- 
vide you with some feedback as to how cus- 
tomers in general feel about this require- 
ment. In addition, I'll cite a few specific in- 
stances in which low LTV loans were granted 
which really proved to be burdensome to the 
customer. 

Generally speaking, in light of what has 
transpired in the banking industry nation 
wide the last few years, customers can appre- 
ciate the rationale for requiring a fee ap- 
praisal when there is some question as to 
whether there is sufficient value for the 
bank to maintain a 75 percent LTV ratio. 
However, when it is painfully obvious to the 
banker, as well as the customer, that the 
LTV ratio is lower than 75 percent, defending 
the fee appraisal requirement becomes dif- 
ficult to do. What follows are five instances 
in which this proved to be the case. 

1. Name: 

Loan Amount: 61,000.00, 

Value of Prop: 130,000.00. 

LTV: 47 percent. 

2. Name: 

Loan Amount: 66,500.00. 

Value of Prop: 104,000.00. 

LTV: 64 percent. 

3. Name: 

Loan Amount: 154,000.00. 

Value of Prop: 275,000.00. 

LTV: 56 percent. 

4. Name: 

Loan Amount: 60,000.00. 

Value of Prop: 90,000.00. 

LTV: 67 percent. 

5. Name: 

Loan Amount: 107,200.00. 

Value of Prop: 245,000.00. 

LTV: 44 percent. 

The foregoing examples represent in- 
stances in which the customer wanted the 
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loan badly enough to pay for the appraisal; 
however, the bank, on occasion, looses busi- 
ness because a customer considers the re- 
quirement to be unreasonable. 

I thought you should be aware of how the 
regulation is ultimately affecting the bank 
and our customers. I would welcome a modi- 
fication to the existing legislation which 
would relax this requirement. 


FIRST NATIONAL BANK OF ANCHORAGE, 
November 7, 1991. 
Hon. FRANK MURKOWSKI, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MURKOWSKI: I understand 
that you may soon be voting on important 
legislation governing the procedures banks 
must follow when lending on real estate. Ap- 
parently, consideration is being given to re- 
laxing the requirement that banks obtain a 
fee appraisal on real estate for loans in ex- 
cess of $50,000.00 

I hope that you will be able to support an 
increase in this limitation from $50,000.00 to 
$100,000.00. 

The current limitation that we are forced 
to honor causes our bank to have to pass on 
unfair and expensive appraisal costs to our 
borrowers. The typical fee appraisal in An- 
chorage cost between $450.00 to $550.00 per 
unit. Appraisals used to be priced much more 
reasonable but the appraisal community 
raised prices in response to the additional 
work they must perform to comply with ap- 
praisal guidelines established in Firrera. 

In the last eight months there have been 
many occasions when I have been prohibited 
from lending on real estate without a fee ap- 
praisal because my loan has been slightly 
over $50,000.00. In these cases I have had a 
difficult time explaining to my customers 
why they have to pay for an appraisal on 
their homes even though they have twice the 
loan amount in equity. The most difficult 
part of this situation is the fact that in most 
cases I as the lending officer or loan commit- 
tee will be more conservative than any ap- 
praiser that might complete a report. 

To illustrate my point; is a loan for 
$100,000.00 on a $300,000.00 property appraised 
by a bank officer less of an investment than 
a $70,000.00 loan on a property appraised by a 
fee appraiser, for $100,000.00. 

I believe there must be a more equitable 
method of protecting the banks interest and 
still minimizing the cost to the consumer. If 
the limit was raised to $100,000.00 for those 
financial institutions that maintained ade- 
quate reserves or capital I am confident the 
regulators concerns would be met. The other 
solution is to make the $100,000.00 limit be 
subject to a adequate loan to value ratio ac- 
ceptable to everyone. 

Either of these two solutions makes much 
better sense than to pass the responsibility 
to a third party who is not necessarily any 
better at identifying the value of real prop- 
erty. In the past this has lead to many insti- 
tutions relying on the appraiser instead of 
their own intimate knowledge of the market. 

Thank you for giving me the opportunity 
to provide another perspective on the issue 
at hand. 

Sincerely, 
RICHARD BRITTAIN, 
Assistant Vice President. 
FIRST NATIONAL BANK OF ANCHORAGE, 
November 7, 1991. 
To: Doug Longacre, Vice President, Branch 
Lending Department. 
From: Charles Il. Weimer, Vice President, 
Soldotna Branch. 
Re: Fee Appraisals. 
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Has your office received any follow up in- 
formation on the recent passage of the rules 
requiring that we as banks continue to re- 
quire fee appraisals on all loans in excess of 
$50,000.00 that are secured by real estate? I 
continue to find this requirement a source of 
frustration and in some cases a hardship for 
a fairly significant number of our customers. 

I would like to site a few examples of this 
frustration that has taken place in our 
Soldotna Service Area within the last 60 
days. 

No. 1 Loan /August 30, 1991. 

Loan Amount: $250,000.00. 

Collateral and Value: (1) 1st D.O.T. Lot 9, 
Block 3, Chinulna Point Subdivision valued 
at $260,000. (2) Ist D.O.T. Tract A-1 Tower 
Hill Subdivision valued at $131,000. (3) Ist 
D. O. T. Lot 7, Block 8, Alyeska Subdivision 
valued at $121,000.00. 

The Family is a long time customer 
of ours. At one point in time, our bank has 
had an interest in each and every one of the 
properties that we currently hold as collat- 
eral on this current note. I am familiar with 
each of the properties we hold as collateral, 
and personally did an inspection of each 
prior to approving this recent loan request. 
As mentioned, the new loan amount is 
$250,000.00. The value of the one piece of col- 
lateral alone (Lot 9, Block 3, Chinulna Point 
Subdivision) is $260,000.00 which is in excess 
of our gross loan amount. We have two other 
improved parcels as additional collateral, 
the combined total of which equals 
$252,000.00, making our collateral value 
$512,000.00 giving us an original loan to value 
ratio of 49%. 

We are well collateralized on this note, we 
made personal inspections of each piece of 
our collateral, we made the loan to a cus- 
tomer that has borrowed from our bank on 
numerous occasions over the years, but we 
still needed fee appraisals on each piece of 
collateral. That is my estimation was a dis- 
service and a great expense to our customer. 
The cost for the three fee appraisals to my 
customer totaled $1,675.00. 

No. 2. Loan / September 23, 1991. 


Loan Amount: $50,000.00. 

Collateral and Value: 2nd D.O.T. (behind 
our own Soldotna Branch ist D.O.T.) on 
NW% of NE% Section 32. Balance of Ist 
D.O.T. totals $74,000.00. Collateral value of 
this commercial real estate and improve- 
ments par Kenai Peninsula Borough assessed 
value totals $512,600.00 giving us a combined 
loan to value ratio of 244 on this property. 
borrowed these funds to help him 
take care of some expanses associated with 
his small business as well as to pay some ex- 
penses relating to his family. re- 
quested $60,000.00 to help him meet his obli- 
gations but when I informed him that we 
would need to have a fee appraisal completed 
on his property (at a cost to him of $3,525.000) 
he decided to only borrow $50,000.00. 

What this ultimately did was make 
take the additional $10,000.00 he needed out 
of his working capital to meet his obliga- 
tions. Hopefully this decrease in his working 
capital will not present a hardship for him 
this winter. 

No. 3. Loan / September 23, 1991. 

Loan Amount: $80,000.00. 

Collateral and Value: Ist D.O.T. Lots 3A, 4 
& 5, Thompson Park Subdivision valued by 
the Kenai Peninsula Borough at $194,600.00 
giving us a loan to value ratio on this ad- 
vance of 25% per that assessment. 

The approached our bank to help it 
refinance the indebtedness the owed to 
the F.D.LC. A balloon payment on the note 
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to the F.D.I.C. had come due. Outstanding 
payoff balance totaled $57,000.00. I was happy 
to be able to help the and informed the 
Trustees of the Club that a fee appraisal 
would be required. This particular fee ap- 
praisal was going to cost the Club $2,750.00— 
$3,500.00 plus tax. If the had to buy an 
appraisal it would have had to use monies it 
had set aside for its scholarship program. 
Having to provide an appraisal was unaccept- 
able to the Club and it made different ar- 
rangements to pay the balance of the payoff 
to F. D. I. C. 

As mentioned our loan of $50,000.00 gave us 
a loan to value of 25%. If we had made the 
loan of $57,000.00 our LTV would not have 
been significantly changed at 29%. 

No. 4. I would like to also make reference 
to a transaction that I expect to be complet- 
ing within the next 10-14 days own a 
beautiful home on the Kenai River here in 
Soldotna. The are retired and operate 
the home as a Bed & Breakfast during the 
summer months of each year. 

Currently owe $84,000.00 on this prop- 
erty (which is the remaining balance of an 
investor $110,000 1st D.O.T.) which they built 
in 1984 at a cost of $185,000.00. The current 
year Kenai Peninsula Borough assessed value 
of the property totals $183,400.00. Both 
Cheryle James and myself had toured the en- 
tire property. 

The wish to re-finance this property 
to enable them to take advantage of current 
lower interest rates, but also wanted to take 
$20,000.00 out of their pocket to pay the bal- 
ance down from $84,000.00 to $64,000.00. I told 
and that the bank would be 
happy to help them in this request and since 
our new loan amount would be $64,000 that I 
would need to require a fee appraisal of the 
property. 

The did not wish to spend the $700.00 
for the fee appraisal and where in a quandary 
as to what to do. They could not understand 
why the bank would require an appraisal on 
a property that had as much equity as theirs. 
The wanted to discuss things and 
agreed to get back with me. 

As it turned out decided to take ad- 
ditional money from their retirement sav- 
ings to pay the $84,000.00 note down to 
$50,000.00 instead of paying it down to 
$64,000.00 thus eliminating the need for the 
fee appraisal. 

In this instance I was frustrated that I 
needed to require a fee appraisal. 

Doug, as a matter of course, the Soldotna 
Branch orders fee appraisals on those prop- 
erties that we may be unfamiliar with or 
that we have any doubts about. We also 
order a fee appraisal of we feel our in-house 
bank appraisal and/or assessed value com- 
parisons are insufficient. I have however 
been frustrated recently with regard to the 
$50,000.00 requirement. 

Please let me know if and when you find 
out any additional or updated information 
regarding this matter. 

{From the American Banker, Sept. 25, 1990] 
THE TOUGH FRONTIER: APPRAISAL LAW 
TERRORIZES ALASKA’S WILDERNESS 

(By Stuart Sperry) 

NoME, AK.—Trip itinerary of Alaska-cer- 
tified real-estate appraiser Grizzly Iceberger: 

4a.m,.—Load sled. 

4:30 a.m.—Hitch dogs to sled. 

4:45 a.m.—Depart from Fairbanks. 

12:30 p.m.—Bore hole in ice, hook fish, cook 
and eat. 

1 p.m.—Resurhe travel after dogs eat. 

8 p.m.—Stop for night; bore hole in ice, 
hook fish, cook and eat; dig shelter in snow; 
crawl in, sleep. 
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Repeat for next few months, appraising 
every transaction required between the two 
cities. 

Unlikely scenario—perhaps. But, the ex- 
tent of this exaggeration is surpassed by the 
amount of concern Alaska bankers have 
shown about new appraisal standards in 
their state. 

As the 1989 Financial Institutions Reform, 
Recovery and Enforcement Act swings into 
motion, Title XI, with its more rigid ap- 
praisal standards, may hit the nation’s larg- 
est and most sparsely populated state the 
hardest. 

By dogsled, Yukon Quest, host of the 
Ididarod dogsled race, said a 1,000-mile jour- 
ney could cost as little as $3,000—and that is 
the deluxe package (complete with markers, 
food and air support). The imaginary ap- 
praiser, Grizzly Iceberger, could do it much 
cheaper on his own. 

The state’s rugged tundra menacingly 
awaits the certified appraiser—eager to gob- 
ble banks’ dollars. 

Alaska bankers are concerned that cost 
and appraiser availability will present tre- 
mendous problems. 

State lawmakers, in an attempt to ease 
these concerns, have adopted legislation that 
would lessen the financial burden that banks 
would incur because of certified-appraiser 
shortages and astronomical time and travel 
expense. Thus, such cost-cutting extremes as 
dogsleds and igloo hotels may be avoided. 

Because many Alaska cities are only acces- 
sible by air, certified appraisals would be 
extremely expensive and time-consuming,” 
said James C. Lund, senior vice president, 
National Bank of Alaska, Fairbanks. 

Alaska appraisal legislation contains this 
subsection: 

“The [appraisal] board may provide for the 
limited certification of persons not meeting 
the qualifications prescribed in this section 
and may prescribe qualifications for limited 
certification. Persons receiving limited cer- 
tification under this subsection may perform 
an appraisal that would otherwise require an 
appraiser meeting [standard certification re- 
quirements] only if: 

(1) “The property being appraised is lo- 
cated in a sparsely settled area of the state. 

(2) “The cost of an appraisal by an ap- 
praiser certified under [the standard certifi- 
cation requirements] would be unreasonably 
high with regard to the value of the property 
being appraised. 

(3) “The appraisal by the person is consist- 
ent with federal law.” 

Lund said the bill “gives the licensing and 
certification committee the ability to make 
exceptions to the hard rules.” 

However, such clauses may not be in ac- 
cordance with federal guidelines as estab- 
lished by the Appraisal Subcommittee. 

The subcommittee has designated two 
types of appraisers—state certified and state 
licensed. Subcommittee Chairman Kevin 
Blakely told ABA Bankers Weekly that the 
subcommittee will have to look very care- 
fully at“ state legislation that designates 
appraiser types other than those stated— 
such as the “limited certification’ in 
Alaska. 

Blakely, who represents the Office of the 
Comptroller of the Currency on the inter- 
agency subcommittee, also explained the 
subcommittee’s staunch position on the re- 
quirements for the certification and licens- 
ing of appraisers. 

The Appraisal Subcommittee “has tried to 
alleviate the concerns of scar-city of apprais- 
ers and cost [of appraisals] by adopting regu- 
lations with a broad enough scope,” he said. 
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Blakely said the de minimis cut-off level 
and additional powers granted to licensed ap- 
praisers were adopted to address the con- 
cerns of states such as Alaska. 

The chairman said the subcommittee has 
no problem with states that adopt appraisal 
standards that call for specified types of ap- 
praisers so long as the certified and licensed 
appraiser regulations are in place and com- 
ply with federal guidelines. 

Many states are using a three-tiered sys- 
tem of classification. Legislation designates 
licensed, certified general and certified resi- 
dential in this system. 


[From the Anchorage Daily News, Sept. 29, 
1991] 


FEW WILL TOUCH ALASKA LOANS 
(By Bruce Melzer) 

Jan Sieberts of National Bank of Alaska 
can’t get anyone to return his calls, Vic 
Mollozzi at Northrim Bank said he’s gotten 
nothing but “No.” 

Savings and loan associations, pension 
funds and insurance companies outside Alas- 
ka that once loaned mortgage money for 
commercial real estate purchasers or devel- 
opments are handing up on Alaska's bankers. 
Some are even demanding early repayment 
of the loans they've already made. 

“We're right back to where we were 15 or 20 
years ago. Nobody wants to put money 
here,” said Randy Boyd, the vice president 
who handles real estate lending at Key Bank 
of Alaska. 

Alaska’s credit crunch lingers today, five 
years after Anchorage’s real estate market 
started collapsing in the late 1980s recession. 
For years it hardly mattered. Most of the 
commercial real estate sales were repos- 
sessed properties, often bought by investors 
with lots of cash and financed by the institu- 
tions that held the property. 

But as Anchorage shakes off the dark days 
of the late 1980s, businesses and commercial 
real estate investors are scrambling to find 
loans to buy buildings, build new ones or ex- 
pand existing ones. Some bankers fear Alas- 
ka’s economy could be dragged pava if busi- 
ness can’t find the money to gro 

Alaska banks, stung by millions of dollars 
in soured loans during the 1980s, are picky 
about who gets their money today: only 
those who plunk down a lot of their own cash 
and don’t want to borrow the banks’ funds 
for very long. 

Already bankers are putting pressure on 
the state to fill the void left by Outside lend- 
ers. 

Blame it on the national recession, poor 
investments by the insurance companies and 
the collapse of many real estate based sav- 
ings and loans around the country, said Boyd 
and Sieberts. Add to that the pressure by 
bank regulators to reduce real estate ending 
up in the nation’s banks, the bankers said. 

Aggressive real estate lending pulled down 
most of the nine banks that failed in the re- 
cession and that helped taint lenders’ view of 
Alaska, said Glenn Olds, state commissioner 
of commerce. 

“The Outside banks and pension funds had 
so much fun in Alaska, they don’t want to 
come back,” said Wayne Williams, deputy di- 
rector at the Alaska Industrial Development 
and Export Authority. 

NO TAKERS 


Bob Hickel puts out 140 calls in his efforts 
to refinance the loan on his company’s Uni- 
versity Center shopping mall. Equitable Life 
Assurance Society held an II-year loan on 
the mall. But, this year, the giant insurance 
company was in the middle of a well-pub- 
licized cash squeeze, he said. 
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When Equitable asked to be paid off early, 
which it had to right to do under the loan ar- 
rangement, Hickel spent nearly four frus- 
trating months trying to find another 
lender. 

Potential financiers didn't have problem 
with the real estate itself. “There was sim- 
ply no interest in Alaska,” said the president 
of Hickel Investment Co. 

The mall owner is renegotiating the loan 
with Equitable. The insurer's willingness to 
keep the mall loan was due in part to its im- 
proved financial shape after cash infusion by 
a French insurance firm, Hickel said. 

Banks typically loaned money for con- 
struction of projects like Hickel's mall, but 
often didn’t carry the mortgage. Instead the 
banks sell the loan to companies that make 
their money with long-term investments; 
savings and loans, insurance companies and 
pension funds, said NBA’s Sieberts. 

Commercial real estate sales work the 
same way. Local banks often make the loan, 
then sell it. 

This year, Sieberts tried to spur interest in 
some Alaska real estate deals to the few Out- 
side investors still buying commercial mort- 


gages. 

“They will go through 49 states before they 
come here. They won't return my calls any- 
more,“ he said. 

Alaska’s banks will lend for real estate, 
but only for buildings that are sure-fire mon- 
eymakers over relative short periods. All of 
the major banks usually require buyers to 
put up at least 25 percent of the building 
price, sometimes more. 

NBA will make real estate loans to inves- 
tors for a maximum of 10 years, Sieberts 
said. Those loans stay in the bank's own 
portfolio. Interest rates adjust every three 
years for typical NBA real estate loans. 

First National Bank of Anchorage, the 
state’s second largest bank, gives 15-year 
loans with a minimum 25 percent down pay- 
ment, typically with variable interest rates, 
said Richard Enberg, head of the corporate 
lending division. 

Key Bank has the longest terms available. 
It offers loans between 15 and 20 years. But 
those loans often include an option to call“ 
the loan—a demand for full repayment after 
five to seven years. Boyd said. 

Security Pacific Bank, Alaska’s fourth 
largest, gives commercial real estate loans 
mainly for businesses occupying the building 
they are buying, said Ralph Holliday, presi- 
dent. 

No borrower is immune from the credit 
crunch. Northrim Bank, Alaska’s newest 
bank, is looking to buy the building it leases 
on C Street, said Marc Langland, bank presi- 
dent. Even though the sale is still being 
worked out, Seattle’s Seafirst Corp. has al- 
ready turned down Northrim, said Williams 
with AIDEA. 

Northrim has taken the first steps to get a 
loan from AIDEA, Williams said. 


NATIONAL CRISIS 


The credit crunch extends beyond Alaska. 
“Over the past 18 months a credit crisis of 
national proportions has developed and 
grown increasingly severe, particularly for 
real estate market,” wrote the National Re- 
ality Committee, an industry lobbying 


group. 

Today's credit crisis is marked by un- 
checked declines in real estate values, il- 
liquid real estate markets, mounting stress 
on the banking system, increasing unem- 
ployment and an eroding state and local 
property tax base,“ the committee wrote. 

That real estate group says the banks are 
being squeezed out of commercial real estate 
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lending by a slumping market throughout 
the nation, and regulators fearful of exces- 
sive real estate lending. As part of a national 
trend, Alaska’s bankers are being pressured 
by bank regulators to reduce real estate 
lending, said Sieberts of NBA. 

The United States’ banking system isn’t 
set up to allow banks to loan long term, 
bankers said. 

Banks rely on depositors for their funds, 
depositors that can demand their money at 
any time, said Northrim's Langland. This 
need for liquidity—the ability to get cash on 
hand in a hurry—makes it difficult for banks 
to tie up their money for the 20 or 25 years 
often needed for real estate deals, he said. 

The credit crunch may be real, but bankers 
and commercial real estate brokers had a 
hard time pointing to a good, solid deal that 
died for lack of a loan, 

Jeff Thon, broker at Pacific Tower Prop- 
erties, said the problem may be that buyers 
are unsatisfied with the loan terms because 
they have to make too large a down payment 
or pay off the loan too quickly. 

Alaska banks can handle the community’s 
needs, said D.H. Cuddy, president of First 
National. Despite his confidence in the local 
banks, Cuddy said he is concerned by the 
pullout of the life insurance companies. 

“With the chaos in the real estate market, 
Outside banks have taken losses in this mar- 
ket, and it will take time to woo them 
back,” he said. 

But some bankers worry that if the credit 
crunch continues, Alaska business will be 
badly hurt. If the lending system can’t allow 
business to grow, “the economy can slide 
pretty fast. Coming out of the recession, we 
need all the tools we can get,’’ Langland 
said. 

TURNING TO THE STATE 

Alaska's bankers are looking to the state- 
owned Alaska Industrial Development and 
Export Authority to plug the gap left by the 
exodus of Outside lenders. 

“We can’t rely on the rest of the United 
States to take care of us.“ said Sieberts. 

So far the agency’s new board has been re- 
luctant to jump headlong into major real es- 
tate lending, but that policy is likely to 
change according to Olds, commerce com- 
missioner and AIDEA board member. The 
agency’s board is in the middle of examining 
its mandate, he said. 

Last month AIDEA’s board turned down a 
real estate loan for Aleut Corp. to buy a $2 
million strip mall on Tudor Road. The board 
said the project wasn't worthy of funding be- 
cause it didn’t create jobs, said William 
Scott, agency executive director. 

The decision shocked the bankers, who 
have been selling just such loans to AIDEA 
for 11 years. Under the program, the bank 
holds about 20 percent of a loan and AIDEA 
holds the rest, Williams said. 

“We kind of thought with the new adminis- 
tration, they would open up (to commercial 
lending). That hasn't been the case,“ said 
Sieberts, whose bank brought the Aleut loan 
to AIDEA. 

The deal didn't die, though, NBA financed 
the loan after Aleut agreed to a down pay- 
ment of nearly 50 percent, said Alice 
Petrivelli, the Native corporation’s presi- 
dent. 

Bankers have been leaning on AIDEA to 
fund real estate, regardless of whether the 
deal creates jobs. 

“My personal feeling is that AIDEA should 
be making good, solid, well-evaluated loans. 
I'm not that uptight that only procuring new 
jobs or products demonstrates, economic de- 
velopment,” Scott said. 
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Edgar Blatchford, a board member and the 
state’s commissioner of community and re- 
gional affairs, said he supports some real es- 
tate investment, but, I would like to see 
the generation of local jobs for local people” 
as the priority for AIDEA funding. 

Despite the cries of “credit crunch,” 
AIDEA hasn't seen much demand for loans, 
Scott said. 

Last year only one bank approached 
AIDEA with a loan, agency records show. 
This year banks have proposed eight deals, 
according to the records. 

All the tools are in place to make it even 
easier for AIDEA to get into long-term real 
estate loans. A new program encourages 
banks to sell participation in long-term 
loans to AIDEA, by enabling the banks to 
get repaid twice as fast as the agency does, 
That technique already has been used to 
fund development of the new Carrs Quality 
Center in Kenai. 

But AIDEA’s funds are limited. Only about 
15 percent of the agency's $900 million assets 
could be available for lending, Scott said. 
Real estate loans also would have to compete 
with other development projects, large and 
small, funded by the authority, he said. 

So far the credit crunch appears to be man- 
ageable. Real estate buyers aren’t breaking 
down the doors to get loans, bankers said. 
But Hickel, the mall owner, wonders what 
will happen if the insurance companies and 
other Outside lenders want their money 
sooner, rather than later, or refuse to refi- 
nance the loans they already have. If every- 
one is going to call their loans, who is going 
to come up with the money.“ 

Mr. DOMENICI. Mr. President, Amer- 
ica will spend $300 billion directly and 
indirectly on litigation this year. If 
this money were dedicated to the defi- 
cit we would have no deficit this year. 
This would be great for the economy! It 
would reduce the cost of capital. It 
would free business managers from 
worrying about lawsuits and give them 
time to think about creating and mar- 
keting new products in new markets. It 
would create jobs. It sounds too good 
to be true. 

I realize that litigation, like deficits 
are going to be around for years to 
come, but I think we should be careful 
not to encourage more litigation. We 
should focus carefully on one provision 
of the banking bill because it will have 
that effect. 

The provision would overrule the Su- 
preme Court in Lampf, Pleva, Lipkind, 
Prupis & Petigrow versus Gilbertson. 
This case established, for the first 
time, a uniform statute of limitations 
for 10(b)(5) securities private rights of 
actions. 

Statutes of limitation are deadlines 
that people have for filing lawsuits. 
Changing a deadline does not sound 
like a very important issue for the 
Congress, but unless we act carefully 
we could be skewing our legal system 
too far in the wrong direction by invit- 
ing more meritless lawsuits. It could 
hurt us from a competitiveness stand- 
point and put us in the situation where 
the best thing the U.S. manufacturers 
in law suits. 

For legal scholars, for securities law- 
yers and judges, 10(5) is a fascinating 
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area of the law. Congress did not create 
a private right of action under section 
10b. The Court did. They developed the 
elements of the action and the defenses 
and burdens of proof. When the Federal 
Rules of Civil Procedure were updated 
in 1966 the class action of rule 23 was 
married up with rule 10(b)(5) to become 
corporate America’s Eleventh Com- 
mandment, that is, “Thou shalt not 
commit 10(b)(5).”’ 

Rule 10b makes it illegal for an issuer 
of securities to employ any device, 
scheme, or artifice to defraud * * * and 
to make any untrue statement of a ma- 
terial fact or to omit to state a mate- 
rial fact. These words have been inter- 
preted to allow private plaintiffs to sue 
for any fraud that touches upon the 
purchase or sale of securities. They can 
sue practically anyone, no matter how 
peripherally involved. 

The Congress has taken a hands off 
approach to 10(b) and has allowed the 
courts to run the show. The Lampf case 
held that the appropriate statute of 
limitations for implied causes of action 
should be 1 year from the discovery of 
the fraud or 3 years from the date the 
fraud was committed. The Court pro- 
vided this outside limit, and rejected 
the doctrine of tolling the statute 
(holding it in abeyance) when people 
don’t have any way of knowing they 
have been defrauded. 

The Court also made its “1 and 3” 
rule retroactive. Cases that were filed 
on time under the old rules must be 
dismissed if they were not filed on time 
according to the new rules of Lampf. 

Allowing cases to be dismissed unless 
they met the new rule has caused a lot 
of trouble. FDIC is concerned that 
some of its S&L cases might be dis- 
missed. Cases against Michael Milken, 
Charles Keating, and other famous 
rogues have been, or might be dis- 
missed unless Congress acts. 

In my own State, I know of a woman, 
Thomasita Garcia, who filed a 10(b)(5) 
case that was dismissed because it did 
not meet the Lampf timetable. She is 
hoping Congress will eliminate the ret- 
roactive impact of the Supreme Court’s 
decision so that her case can be refiled. 

Congress has to reverse the retro- 
activity. Perhaps the Congress should 
provide a longer statute of limitations. 

The Chairman of the SEC, Richard 
Breeden believes that the 1- and 3-year 
limitation is too short and that the 
uniform rule should be 2 and 5, that is, 
2 years from when the fraud was dis- 
covered or 5 years from the time the 
fraud was committed. 

If Congress is going to overrule the 
Supreme Court and examine 10(b)(5), I 
think it has to also address the grow- 
ing number of meritless 10(5) cases that 
are making it harder and harder for 
U.S. companies to focus on developing 
better products and competing inter- 
nationally. 

Lawsuits are a distraction. Frivolous 
lawsuits are not only, as one CEO has 
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put it, counterproductive but non- 
productive. 

If the Congress is going to overrule 
the Supreme Court and lengthen the 
statute of limitations it must also 
enact some reforms to curb the abuse 
of the 10(b)(5) lawsuit and our courts. 

The number of securities fraud law- 
suits has tripled since 1988. 

At least 1 out of every 14 companies 
on the New York Stock Exchange has 
been confronted by a securities fraud 
suit. 

The Chairman of the SEC has pub- 
licly stated three times in as many 
weeks that “frivolous securities claims 
should * * * warrant our attention and 
our efforts to control.” 

He recognizes that litigation in all 
too many cases may be seen as the 
route for trying to recover what may 
have been market losses. In effect, 
some investors may seek a system of 
heads I win, tails I sue. * * 

Chairman Breeden agrees with an 
academic study of securities class ac- 
tions that concluded, because of the 
risks and costs of litigation, companies 
settle weak or even meritless claims on 
essentially the same terms as they set- 
tle meritorious claims.” 

He stated that: 

[a] litigation system that fails to separate 
strong claims from meritless claims serves 
no one. It does not serve investors who have 
clear, solid claims and yet receive only a 
modest settlement, even more modest after 
payment of substantial attorneys’ fees. It 
does not serve companies who have valid, 
strong defenses, and yet pay millions to set- 
tle claims to avoid the costs and risks of liti- 
gation. 

The Supreme Court recognized the 
problem as long ago as 1975, stating 
that securities claims ‘‘which by objec- 
tive standards may have very little 
chance of success at trial [have] a set- 
tlement value to the plaintiff out of 
any proportion to its prospect of suc- 
cess at trial so long as he may prevent 
the suit from being resolved against 
him by dismissal or summary judg- 
ment. The very pendency of the lawsuit 
may frustrate or delay normal business 
activity of the defendant which is to- 
tally unrelated to the lawsuit.” 

Also, ‘“[t]he prospect of extensive 
deposition of the defendant's officers 
and associates and the concomitant op- 
portunity for extensive discovery of 
business documents is a common oc- 
currence in this and similar types of 
litigation.” 

[T]o the extent that [this process] permits 
a plaintiff with a largely groundless claim to 
simply take up the time of a number of other 
people, with the right to do so representing 
an in terrorem increment of settlement 
value, rather than a reasonably founded hope 
that the process will reveal relevant evi- 
dence, it is a social cost rather than a bene- 
fit. 

Vincent O’Brien, a principal of the 
Law and Economics Consulting Group 
in Berkeley, CA, examined 330 securi- 
ties fraud cases. 
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In the 330 suits brought since 1988, 96 
percent settled out of court. The norm 
for most other civil litigation is 60 to 
70 percent. 

The average attorney’s award in the 
330 cases was $1 million in legal fees 
and $250,000 in costs. This amounted to 
21 percent of the average settlement 
award. 

The percentage of settlement 
amounts that compensated stockhold- 
ers’ actual losses were very low. Cash 
settlements averaged 6 percent of the 
total trading loses suffered by pur- 
chasers of common stock. 

The 83 settlements in 1990 earned 
lawyers more than $100 million in ex- 
penses and fees. 

I ask unanimous consent that a Sep- 
tember 10, 1991, Wall Street Journal ar- 
ticle entitled The Class-Action 
Shakedown Racket” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Wall Street Journal, Sept. 10, 

1991) 


THE CLASS-ACTION SHAKEDOWN RACKET 
(By Vincent E. O’Brien) 

The class-action securities-fraud suit has 
become a feature of doing business for just 
about every size and type of company in the 
U.S. Since 1968, the number of these suits 
filed in federal courts has almost tripled. In 
the past three years, at least one out of 14 
companies on the Big Board has experienced 
a securities-fraud suit, most of them alleging 
concealment of failure to disclose informa- 
tion, and claiming significant monetary 
damages. 

Proponents of securities class actions say 
that the suits prevent fraud and help main- 
tain the integrity of financial markets. The 
large number of cases and the settlements 
are, to them, evidence of the need for securi- 
ties class actions. 

Are the proponents right? To shed some 
light on the issue, I collected data on more 
than 330 federal class-action securities-fraud 
cases involving common stock, all of them 
within the past three years. In every case, 
the plaintiffs alleged material misrepresen- 
tations and omissions by management re- 
garding the true health and potential of the 
defendant company. 

I found, as have most of other studies of 
the subject, that virtually all securities- 
fraud class-action cases are resolved through 
settlement. In my 330-case sample, only 
three cases were decided by a jury; an addi- 
tional five were dismissed or withdrawn. All 
in all, 96 percent of securities class-action 
cases in my sample were settled out of court. 
The norm for most other civil cases is 60 to 
70 percent. 

It is not the small investor who benefits 
from this litigation. Individual stock buyers 
get little direct benefit from the class-action 
suits brought on their behalf. Most of the 
shareholder losses are suffered by large insti- 
tutional investors, and it is they who receive 
the bulk of the settlements. In the most ex- 
treme case, five claimants out of 302—the T. 
Rowe Price Horizons Fund, the Fidelity Ma- 
gellan Fund, the IDS Managed Retirement 
Fund, the Kemper Total Return Fund and 
Chase Manhattan Bank—received 36 percent 
of the settlements. In another case, with 
4,952 approved claimants, 52 percent of the 
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settlement went to 1 percent of the claim- 
ants; not one of that 1 percent was an indi- 
vidual. In a third, just one out of 1,531 claim- 
ants got more than 10 percent of the claim. 

After, of course, deducting for attorneys’ 
fees: the average attorney's award in the 330 
cases was about $1 million in fees and 
$250,000 in expenses, or a little more than 21 
percent of the average settlement amount. 
In 1990, settlements were announced for 83 
cases, earning the plaintiffs’ attorneys more 
than $100 million in fees and expenses. A big 
part of these fees goes to a small handful of 
plaintiffs’ firms: While more than 120 firms 
were identified as plaintiffs’ counsel, one or 
more of just seven of these firms were in- 
volved in 40 percent of the cases. 

None of these facts would be especially ob- 
jectionable if the lawsuits were in fact pun- 
ishing and deterring wrongdoers. But despite 
the high settlement rate, the data don’t sup- 
port such a sunny conclusion. Instead, re- 
gardless of size, profitability, industry type 
or location, any company whose stock price 
declines is open to a class-action suit. 

Conventional wisdom says companies like- 
ly to be the target of shareholders’ wrath are 
small, new and probably high-tech. But in 
fact, securities-fraud class-action suits are 
not confined to say one type of company. 
While one-quarter of the defendants in the 
sample of 330 cases were banking and invest- 
ment companies and one-fifth were computer 
or software companies, more than half of the 
cases represented a wide range of industries: 
heavy equipment, entertainment, retail, 
pharmaceuticals and health care. 

Nor did size make any difference. Compa- 
nies with less than $10 million in revenues 
were sued as frequently as their $30 billion 
brethren. While more than half of the compa- 
nies sued had less than $500 million in sales, 
fully 13% had annual revenues exceeding $2.5 
billion. 

Being long established did not protect a 
company from litigation either. Nine percent 
of the companies sued had been incorporated 
for five years or less, but 75% had existed as 
corporations for more than 10 years. Fewer 
than a quarter of the suits related to new se- 
curities offerings, and fewer yet involved ini- 
tial public offerings of stock. 

One thing that virtually all the defendants 
did have in common was a steep drop in the 
price of their common stock—49%, on aver- 
age. In a handful of cases, the defendant 
company was sued because the stock price 
went up. In these cases the plaintiff class 
consisted of investors who sold stock before 
disclosures, typically of mergers or take- 
overs, boosted the share price. 

Curiously, there is little variation in set- 
tlement amounts, both in real terms and as 
a percentage of investor losses. This suggests 
that settlement payments are not deter- 
mined on the merits of the cases but by 
other factors, perhaps insurance coverage. 
While the types of companies sued and the 
circumstances vary widely, settlement out- 
comes do not. One hundred and seventy-nine 
cases have reportedly settled since April 
1988. Two-thirds of the cases studied settled 
for less than $5 million; almost 85% for less 
than $10 million. 

The settlement amount as a percentage of 
stockholder losses was consistently low. In a 
random sample of 20 cases, I estimated ac- 
tual trading patterns and calculated the 
total trading losses to stock buyers in the al- 
leged damage period. I found that cash set- 
tlement amounts averaged about 6% of total 
trading losses for purchasers of common 
stock during the relevant period. Once again, 
the outcomes were highly concentrated in 
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the lower end of the range; 12 of the 20 cases 
settled for less than 5% of the trading losses. 

Cash settlements in our sample provided 
less than a nickel in actual compensation for 
every dollar lost by investors, since attor- 
neys’ fees and administrative fees consumed, 
on average, 21% or more of the settlement 
fund. 

In sum, virtually every company in every 
industry faces a significant probability of 
being sued, most likely by one of seven law 
firms. If past experience holds true, the liti- 
gation will undoubtedly be settled and the 
amount of the settlement will probably be 
less than $5 million. Investors will receive 
only a tiny fraction of their losses, with 
most of this being paid to sophisticated, pro- 
fessional investors. Plaintiffs’ attorneys will 
divvy up more than $1 million in fees. It is 
not likely that undergoing such a suit will 
improve a company's way of doing business, 
nor is it likely to deter fraud. Most impor- 
tant, the securities class-action suit will sel- 
dom offer any benefit to the party it is sup- 
posed to champion; the stockholder, 

Mr. DOMENICI. Another study by Dr. 
Alexander came to similar conclusions: 
Settlement amounts do not vary on the 
basis of the strength of the plaintiff's 
claim. They depend entirely on the 
amount of damages claimed or the 
amount of the defendants’ insurance 
coverage. Third, the settlements pro- 
vide very little for the plaintiffs—be- 
tween 5 and 15 cents for each $1 sought 
in the complaint, but the lawyers aver- 
age $1 million in fees for each case, 
typically 30 percent of the entire set- 
tlement. Interestingly enough, the 
study found that lawsuits are much 
less frequently filed or not filed at all, 
where the amount of damages that 
could be claimed is less than $20 mil- 
lion. 

The system isn’t really working. In- 
nocent defendants are settling 
meritless cases rather than fighting 
them. One CEO has called it extortion. 

Victims of serious fraud are getting 
no more than those asserting meritless 
claims. 

I would like to see a system where 
real victims recover 70 percent or more 
of their losses, where the attorneys get 
less and where speculators filing frivo- 
lous lawsuits get nothing. If amend- 
ments that Senator MCCONNELL, Sen- 
ator GRAMM and others offer later 
today are enacted we will have vastly 
improved the system. Speculators and 
their lawyers who file meritless suits 
would have to pay the prevailing par- 
ty’s attorneys’ fees and costs. 

LAMPF DECISIONS AND THE BANKING BILL 

Mr. MCCONNELL. Mr. President, the 
banking bill which had been before us 
this past week contained a provision in 
the miscellaneous section that was far 
from miscellaneous to emerging inno- 
vative businesses in our Nation. It was 
far from miscellaneous for trial law- 
yers who specialize in securities cases. 

The provision I speak of was the so- 
called Bryan amendment that reversed 
a recent Supreme Court decision, 
Lampf versus Gilbertson. In Lampf, the 
Court interpreted securities laws to re- 
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quire a uniform statute of limitations 
for cases brought under section 10(b) of 
the Securities Exchange Act of the 1934 
and Securities and Exchange Commis- 
sion Rule 10b-5 alleging securities fraud 
brought by disgruntled shareholders 
against management 

Determining that Congress had care- 
fully balanced the relevant consider- 
ations in selecting statutes of limita- 
tions for the express causes of action 
contained in the 1934 act, the Court 
held that these same periods should 
apply to implied causes of action under 
section 10(b). It held that 10(b) claims 
must be brought within 1 year of the 
time the plaintiff knew or should have 
known of the facts constituting the al- 
leged fraud, but in any event no later 
than 3 years from the time of those 
events. 

The Bryan amendment changed the 
law set in Lampf in several aspects: 
First, it extended the 3-year absolute 
limit to 5 years; second, it doubled the 
time that plaintiffs have to file suit 
from the time they are on notice of the 
alleged fraud from 1 to 2 years; and 
third, it eliminated the requirement 
that plaintiffs exercise reasonable dili- 
gence in discovering the alleged fraud. 
Under the Bryan amendment, plaintiffs 
could have brought suit 2 years from 
the time they actually discovered the 
alleged fraud, whether or not they 
could have discovered it earlier 
through the exercise of reasonable dili- 
gence. 

To fully appreciate the ramifications 
these changes portend for emerging, in- 
novative businesses in this country, 
one needs to know the nature of securi- 
ties litigation. 

Mr. President, any company whose 
stock price is volatile is a sitting duck 
for these 10(b) lawsuits regardless of 
whether there is any fraud involved. 

Companies, their outside directors, 
and accountants, are sued for allegedly 
overstating prospects, understating, 
and even saying nothing at all. Law 
firms who specialize in these cases use 
professional plaintiffs and other stock 
speculators to file a class action suit. 
Then, they use the discovery process to 
pressure companies, as well as periph- 
eral deep-pocket defendants into set- 
tling the cases even when they have 
done nothing wrong. 

Mr. President, such tactics have been 
termed layermail.“ One favored tar- 
get, who has been sued by 13 different 
plaintiffs, calls it ‘legalized extor- 
tion.” He states, ‘‘They know how ex- 
pensive it is for us to take our case to 
court. We’re supposed to give them a 
few million dollars so they’ll go away.” 

More than 98 percent of these suits 
are settled without trial. Lawyers typi- 
cally get 30 percent of the settlements, 
plaintiffs about 10 percent of their 
trading losses. The big winners are 
plaintiff lawyers. 

The big losers are targeted compa- 
nies and the American people. Consum- 
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ers pick up the tab for these suits and 
settlements that as Forbes magazine 
noted on August 19 are a kind of tax 
on American businesses trying to sur- 
vive in a tough industry and a tough 
world.” 

Mr. President, this is another exam- 
ple of the lawyer's tax that is dealing 
serious blows to our already feeble 
economy. To cut the tax for all Ameri- 
cans, last week I introduced S. 1979, the 
Lawsuit Reform Act. 

It is no wonder that America has 70 
percent of the world’s lawyers. Con- 
gress is adept at keeping them busy. 
We have passed a litany of lawyer-re- 
lief bills and many more wait in the 
wings. This particular provision, the 
Bryan amendment, would have bene- 
fited a select group of plaintiff lawyers 
who prey on companies experiencing 
stock volatility—regardless of the pres- 
ence of fraud. 

Mr. President, we should be creating 
jobs for America’s unemployed—not 
overpaid lawyers. 

To that end, 2 years ago I introduced 
the Lawsuit Reform Act, comprehen- 
sive tort reform legislation that was 
supported by an extraordinary coali- 
tion of diverse organizations. The coa- 
lition consisted of volunteer organiza- 
tions, health care providers, education 
associations, local governments, law 
enforcement organizations, profes- 
sional groups, and small businesses. 
These groups share a common afflic- 
tion—a civil justice system run amok. 
They supported my comprehensive bill 
because it addressed the concerns of all 
Americans, not just those of a narrow 
interest group. 

Mr. President, comprehensive tort re- 
form such as I introduced 2 years ago, 
and again last week, protects both the 
victims of wrongful injuries—who have 
a right to fair compesnation—and the 
victims of wrongful lawsuits. My bill, 
the Lawsuit Reform Act, does the fol- 
lowing: 

First, abolishes the doctrine of joint 
and several liability, so that a defend- 
ant’s share of the damages is propor- 
tional with his share of responsibility 
for causing the harm; 

Second, requires the loser of any civil 
action covered by the bill to pay the 
legal costs of the winner, up to a rea- 
sonable limit, unless the loser is le- 
gally indigent; 

Third, prohibits a person from suing 
others if the person was under the in- 
fluence of illegal drugs or alcohol and 
this condition was over 50 percent re- 
sponsible for their injury; 

Fourth, provides that awards for 
damages in product liability suits will 
be offset by payments from workers’ 
compensation programs, and allows for 
a right of subrogation; and 

Fifth, limits the statutory liability 
of local governments under 42 U.S.C. 
1983 except in bona fide constitutional 
rights cases; and 

Sixth, promotes alternative means of 
dispute resolution. 
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Mr. President, these six provisions 
would go a long way toward restoring 
balance and reason to our Nation’s 
civil justice system. A civil justice sys- 
tem that currently is crushing Ameri- 
ca’s volunteer spirit, driving up health 
care costs, reducing educational oppor- 
tunities, cutting essential services of 
local governments, and making Amer- 
ica less competitive in the world mar- 
ketplace. 

There has been a lot of talk around 
here lately on the terrible injustice of 
unemployment. We are awash in bills 
to stimulate the economy. One of the 
areas we should be looking at is tort 
reform to alleviate this terrible drag 
on the economy—the litigation crisis. 

The civil justice system—the law- 
yer’s tax—is costing America jobs. It is 
costing consumers billions of dollars. 
And it is robbing consumers of prod- 
ucts that, although better than exist- 
ing products, do not have an estab- 
lished legal history and therefore are 
too risky to put on the marketplace. 

The lawyer’s tax accounts for 95 per- 
cent of the cost of child vaccines; a 
third of the cost of a stepladder; and it 
adds a surcharge of $300 onto the bill 
that parents pay to have their baby de- 
livered—if they can find a doctor will- 
ing to take the liability risk. 

There is no sense in maintaining the 
status quo, or rejecting tort reform, 
unless one is more concerned with the 
economic well-being of trial lawyers 
than of the American people. 

Mr. President, while I believe our Na- 
tion needs comprehensive tort reform, 
for the sake of the debate at hand over 
the banking bill, the amendment I was 
prepared to offer is very modest in 
scope. Further, my amendment is fo- 
cused on consumer protection. It 
makes sure that plaintiffs get their 
money’s worth and their fair share 
when they seek legal counsel. This 
amendment applies to implied actions 
brought under the Securities Exchange 
Act of 1934, and would do the following: 

First, limit attorney fees to 20 per- 
cent of the total award, tracking the 
Federal Tort Claims Act. 

Second, require an up-front estimate 
of how much the lawyer is going to 
charge the plaintiff to bring the suit, 
including any amounts that will be 
charged even if the plaintiff loses the 
case; 

Third require up-front disclosure of 
the lawyer’s hourly rates—and gives 
plaintiffs the right to choose an hourly 
rate over a contingency fee arrange- 
ment; and 

Fourth, provide plaintiffs a private 
right of action against their lawyers if 
they do not comply with these provi- 
sions. 

Mr. President, these are not draco- 
nian measures. They are modest provi- 
sions to ensure that the Bryan provi- 
sion primarily benefits citizens who 
have been the victims of fraud—rather 
than lawyers looking to cash in. This is 
a consumer protection amendment. 
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There is a case to be made for abol- 
ishing contingency fees, period. As 
Walter Olson, a senior fellow at the 
Manhattan Institute has written: 

The case against the contingency fee has 
always rested on the danger it poses not to 
the one who pays it, but to the opponents 
and more widely to justice itself. As other 
nations recognize, it can yoke lawyer and 
client in a perfectly harmonious and effi- 
cient assault on the general public. The des- 
ignated opponents are far from the only ones 
victimized by wrongful or overzealous litiga- 
tion. Every lawsuit sweeps in third parties 
who are forced to expand time, energy, and 
money without compensation, and surrender 
their privacy by answering under oath the 
probing questions of a hostile lawyer. The 
cost to taxpayers of running the system are 
far from trivial; more broadly, lawsuits tend 
to paralyze productive initiative by keeping 
rights in a state of suspense. We all pay for 
needless litigation. 

The Bryan amendment and the Su- 
preme Court’s Lampf decision notwith- 
Standing, there is a liability crisis af- 
flicting the securities industry and, in 
turn, thousands of American busi- 
nesses. 

Mr. President, this is the time, and 
the place, for tort reform. But in the 
interest of getting an agreement on the 
banking bill, I along with Senator Do- 
MENICI, Senator GARN, Senator GRAMM, 
Senator RIEGLE, and Senator BRYAN, 
have agreed to postpone this debate 
until after the Senate reconvenes in 
January. 

We have agreed that the Bryan 
amendment to overturn the Supreme 
Court's Lampf decision will be removed 
from the banking bill, and that it will 
not be added in conference with the 
House. Further, we have agreed that 
the Banking Committee will hold hear- 
ings on the Bryan amendment as well 
as litigation problems in the securities 
industry. 

Mr. President, the Bryan amendment 
and the tort reform amendments that I 
and Senator DOMENICI have proposed 
complement one another. It is not a 
question of one or the other. These 
matters must go hand-in-hand if we are 
to protect the victims of fraud and 
other wrongful actions as well as the 
victims of wrongful lawsuits. 

Proportional liability, the English 
Rule, a 20-percent fee cap, and other re- 
forms that have been put forth by this 
Senator and the Senator from New 
Mexico embody simple fairness and are 
long overdue. I am pleased that we will 
have the opportunity to examine these 
issues further before the Banking Com- 
mittee and the full Senate. 

[From the Investors Business Daily, Nov. 1, 
1991) 
BEING A PLAINTIFF SOMETIMES AMOUNTS TO A 
PROFESSION 
(By Andrew Leigh) 

When an attorney’s computer alerts him to 
a company whose stock price is falling 
sharply because of an earnings surprise, he 
needs to quickly find a shareholder who can 
serve as a plaintiff in a lawsuit. 

Only then can he file a class action com- 
plaint on behalf of all shareholders. 
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The lawyer, however, can’t dally. Chances 
are, dozens of other attorneys are also aware 
of the stock-price change and are racing 
their complaints to the courthouse. 

The incentive to the lawyers for being first 
is simple: Usually the judge who ultimately 
presides over the case will name the lawyers 
who got their cases filed first to be lead 
counsel. That means they control the case 
and get a larger cut of the fees. 

To gain an edge, firms that specialize in 
such lawsuits maintain lists of professional 
plaintiffs.” Their portfolios are structured to 
be as diverse as possible. After all, you never 
know who you're going to have to sue. 

Now, however, a growing number of judges 
are holding out another carrot for people 
who file such suits. They’re awarding lead 
plaintiffs extra cash for sticking their necks 
out. Defense lawyers worry that these added 
incentives will encourage more professional 
plaintiffs and more litigation. 

Some repeal plaintiffs are legendary. 
Harry Lewis, a retired attorney, has been the 
lead plaintiff in hundreds of lawsuits, mostly 
in Delaware and New York. Estimates run 
from 300 to 400. Lewis couldn't be reached for 
comment. Many repeal plaintiffs are cor- 
porate activists—people who consider them- 
selves watchdogs over the American cor- 
porate world. 

CYNICISM CHARGED 

But defense lawyers grouse that the use of 
repeat plaintiffs reveals a cynicism underly- 
ing these cases. 

“It’s hard for them (repeat plaintiffs) to 
say that they’ve been ‘had’ 300 times.“ said 
Evan Tager, a Washington-based defense at- 
torney. 

Defense lawyers sometimes try to make an 
issue of a plaintiff's professional status. 
While the answers sometimes can be embar- 
rassing to the plaintiff, the tactic rarely suc- 
ceeds in altering the outcome of a suit. 

Plaintiffs’ attorneys in class action suits 
are sometimes referred to by judges as pri- 
vate attorneys general.“ Their supporters 
view them as filling gaps in federal enforce- 
ment of securities laws. The victims aren't 
as important as they are in other civil cases. 

“The plaintiff is a pretty nominal figure" 
in this type of suit, said Professor John Cof- 
fee of Columbia University Law School. 

“The real driving force, the engine behind 
these cases, is the lawyers,” said Jerold 
Solovy, a Chicago-based defense attorney. 

Richard Greenfield, a prominent plaintiff's 
attorney based in Haverford, Pa., says that 
the “unseemly race to the courthouse” has 
been misinterpreted. 

Greenfield blames the courts for giving 
deference to the first counsel in the door, 
and says that his main objective is to ensure 
that the lead counsel is the most experienced 
and competent lawyer, one who won't sell 
out” the others or fumble the case. 

There's a lot of marginal lawyers out 
there,” Greenfield said. 

Greenfield is considered one of the best in 
the business. His firm has about 200 clients 
on file and a computer database loaded with 
financial reports. 

“I can take apart a major transaction or 
prospectus and analyze it and find out what’s 
wrong in an hour.“ Greenfield boasted. 

PRO RATA SHARE 

No one suggests plaintiffs’ attorneys pay 
their clients. That is clearly illegal. But 
plaintiffs do get a pro rata share of whatever 
money is ultimately recovered in the law- 
suit. 

“As a practical matter, the lawyer has 
hired the client rather than the client hiring 
the lawyer, said Coffee. 
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A growing number of judges are awarding 
extra cash payments of $10,000, $15,000 even 
$100,000, to lead plaintiffs for stepping for- 
ward. These payments come on top of the 
plaintiffs’ regular share of the settlement 
pie. 

The awards are sometimes described as 
compensation to the plaintiff for extra time 
and trouble. Sometimes the named plaintiff 
would have to serve as a witness or sit 
through lengthy pretrial questioning. 

But those payments are often referred to 
as incentive awards, and judges say they 
hand them out in order to induce more in- 
jured parties to step forward. 

In 1979, the Justice Department under 
former President Carter proposed a federal 
policy that would mandate incentive pay- 
ments of $10,000, according to Greenfield, but 
the proposal was tabled. 

Sometimes, in addition to being asked 
whether they approve of the final settle- 
ment, members of the class have been asked 
to vote on whether to grant the incentive 
award. Lead plaintiffs have won some and 
lost some of those votes. 

Judges are granting incentive awards to 
name plaintiffs in other types of class ac- 
tions as well. So far, these include lawsuits 
in cases of employment discrimination and 
antitrust violations. 

Coffee warns that the incentive system 
could be subject to abuse. He described con- 
ducive recoveries’ where the plaintiffs’ at- 
torneys and the corporate defendant ‘‘quiet- 
ly agree to pay a smaller settlement” in ex- 
change for a higher attorneys’ fee. 

But the members of the plaintiff class 
must sign off on the deal. A bonus payment 
to the lead plaintiffs could smooth the way 
to a less-than-satisfactory settlement for the 
rest of the class, Coffee fears. 

These incentive fees, if they get too high, 
have a potential to become a bribe,” said 
Coffee. 

A more common practice than using out- 
side professional plaintiffs, says Coffee, is for 
law firms to set up pension or profit-sharing 
plans with highly diversified portfolios. 

CONFLICT OF INTEREST 


In the past, Coffee says, law firms would 
use these portfolios to bring suits on their 
own behalf in shareholder suits. But the 
courts have ruled that this is a conflict of in- 
terest. 

Since the ruling, law firms have simply 
agreed with one another to use one another's 
portfolios—Law Firm A represents Law Firm 
B’s pension plan in one lawsuit, and vice 
versa. 

The law firms also often keep track of the 
investments of employees and employees rel- 
atives. 

“It’s really very little different from am- 
bulance-chasing—only in this case they're 
creating the accident.“ said Tager. 

ELIMINATING SAVINGS PROVISION 

Mr. GARN. Mr. President, the Fed- 
eral Reserve bill that has been incor- 
porated into the committee bill as title 
6A has, as one of its purposes, to in- 
crease our bank regulators’ ability to 
gather information from foreign super- 
visors regarding the activities of inter- 
national banks. The goal is to prevent 
another BCCI situation, in which the 
bank’s full activities were known to no 
one, from arising again. 

This is important because, as my col- 
leagues know, the only reason that en- 
forcement actions against BCCI were 
finally successful was because many 
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nations cooperated and shared informa- 
tion regarding the far-flung dealings of 
BCCI’s financial empire. 

In furtherance of expanded coopera- 
tion, section 606 of the bill provides 
U.S. regulators with authority to pro- 
vide and to receive information, sub- 
ject to the requirement that sensitive 
information must be kept confidential 
in order to avoid jeopardizing ongoing 
investigations. Thus, the committee 
bill would exempt sensitive informa- 
tion obtained from foreign supervisors 
from disclosure under the Freedom of 
Information Act. 

The committee bill also includes lan- 
guage in section 606(d) requiring Fed- 
eral regulators to comply with disclo- 
sure requests from the U.S. Congress or 
the U.S. courts. Some foreign govern- 
ments have indicated that this lan- 
guage would discourage them from pro- 
viding confidential information for fear 
that it would become public, defeating 
the purpose of the underlying provi- 
sion. 

This language was not part of the 
original Fed bill and the Federal Re- 
serve staff agrees that it undermines 
the purpose of the legislation. There- 
fore, I have requested deletion of that 
subsection because I want to encourage 
the kind of cooperation with other gov- 
ernments that has successfully brought 
BCCI and a number of drug money 
launderers to justice. 

Even as amended, the bill’s language 
would keep sensitive information from 
parties outside the law enforcement 
process but it would not limit access to 
information in furtherance of enforce- 
ment or congresssional oversight of our 
banking laws. It also has to be recog- 
nized that regardless of what the bill 
says the Congress and the courts have 
broad subpoena powers with which the 
agencies must comply. 

FOREIGN BANKS 

Mr. GRAHAM. Mr. President, there 
are several provisions relating to for- 
eign banks in title VI that I would like 
to comment on. I am pleased that the 
amendments adopted in the Banking 
Committee’s markup and offered in the 
manager’s amendment by the commit- 
tee here today address these concerns. 
I appreciate the help and support of 
Senators RIEGLE, GARN, and SARBANES 
and their staffs on these efforts. Title 
VI of the bill goes a long way toward 
increasing the Federal Reserve’s abil- 
ity to supervise foreign banks doing 
business in the United States. 

In my home State, there are approxi- 
mately 45 State-chartered foreign bank 
agencies. The primary business of 
many of these agencies is to use dollar 
deposits from their own citizens to fi- 
nance the trade of their countries. A 
great deal of this trade is with the 
United States. This is particularly true 
of banks from Latin American and Car- 
ibbean Basin Initiative [CBI] countries 
which provide a high percentage of the 
trade financing of these countries. For 
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example, the Banco International de 
Costa Rica provides approximately 70 
percent of the trade finance available 
to Costa Rica. Moreover, almost two- 
thirds of Florida's $14.7 billion in ex- 
ports went to Latin America and the 
Caribbean region in 1990. During that 
year, Latin American and Caribbean 
banks provided over $2.4 billion in 
trade financing through their Florida 
agencies. This accounted for over one- 
fourth of Florida’s total exports of 
goods to the region. This trade has a 
direct impact on the economic develop- 
ment in Latin America and the Carib- 
bean Basin region as well as on Flor- 
ida’s economy. 

Florida’s international future lies 
with the countries within the develop- 
ing Latin American and Caribbean 
Basin region. Most of the banks from 
this region of the world are relatively 
small by United States, European, and 
Japanese standards. The Senate Bank- 
ing Committee bill included language 
which expressly prohibits the Federal 
Reserve from making the size of the 
foreign bank the determinative factor 
in the Board’s decisions to allow a for- 
eign bank to establish or continue op- 
erations of a branch, agency, or rep- 
resentative office in the United States. 
These foreign bank agencies from 
smaller countries provide financing for 
trade with U.S. firms that might not be 
available from other sources. These 
agencies directly promote trade and 
commerce between the United States 
and their home countries. 

Further, this amendment language 
included the following relevant stand- 
ards for approval: the needs of the U.S. 
community to be served; the length of 
operation of the foreign bank in its 
home country; and the relative size of 
the foreign bank in its home country. 
The same restrictions and standards 
apply with respect to the Federal Re- 
serve Board’s decision to terminate the 
activities of a foreign bank branch, 
agency, or representative office in the 
United States. 

The committee included these provi- 
sions because it is concerned that for- 
eign banks from smaller countries and 
developing regions of the world might 
be at a disadvantage in the Board’s ap- 
plication approval process, particularly 
if financial resources were a control- 
ling factor. For example, banks in 
Latin America and the CBI region may 
be relatively small in terms of capital 
assets by world standards, but may 
have operated for a number of years 
and are among the largest banks in 
their home countries. They provide 
critical trade financing which may not 
be available from other sources. Trade 
is essential to these countries’ eco- 
nomic and political stability. Small in- 
stitutions can operate in a safe and 
sound manner and can possess the nec- 
essary managerial resources, experi- 
ence, and capacity to engage in inter- 
national banking. 
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Also an amendment offered today by 
Senator MACK and myself included in 
the manager’s amendment addresses 
another important aspect of the bill re- 
garding foreign banks from countries 
currently which do not regulate banks 
on a consolidated supervisory basis. 
While this may be an important consid- 
eration in the approval and termi- 
nation decisions, we must provide a 
reasonable process for imposing this 
new requirement. Also, these foreign 
banks should have a general under- 
standing of the parameters the Board 
will be using when reviewing them. 
Again, my concerns are primarily with 
foreign banks or agencies from Latin 
America and the CBI region. Today, 
few of these developing countries have 
a bank regulatory scheme that would 
comply with this standard. It is impor- 
tant to give these countries notice and 
an opportunity to reform their regula- 
tions. It is expected that the Fed will 
work with those countries that want to 
reform their regulatory scheme and 
provide these countries with guidance 
on what is meant by comprehensive 
supervision or regulation on a consoli- 
dated basis.” 

Principally, this amendment requires 
the Fed, in consultation with the 
Treasury Department, to establish rea- 
sonable criteria for evaluating bank 
agencies from countries without a con- 
solidated regulatory scheme to allow 
them to continue their U.S. operations. 
These criteria will allow the Fed to ex- 
amine specific features of the bank’s 
performance as an alternative to reli- 
ance on a foreign regulator. 

The Treasury Department role is sig- 
nificant, particularly with respect to 
the Caribbean and Latin American re- 
gion. It is important to ensure that the 
CBI and Enterprise for the Americas 
policies concerning trade and develop- 
ment and our banking policies are con- 
sistent. 

It is also essential that the Fed pro- 
mulgate criteria prior to taking any 
action based on the home country’s 
regulatory scheme. This amendment 
requires the Fed to promulgate criteria 
within 1 year of enactment. During the 
time, the Fed will not take any action 
against foreign banks operating in this 
country solely because they are not 
subject to comprehensive supervision 
and regulation by their home country 
as long as they do not violate any U.S. 
laws and are operated safely and sound- 
ly, such foreign banks will be per- 
mitted to continue operating. Again, 
the Fed is expected to provide guidance 
to foreign countries on what is meant 
by ‘comprehensive supervision of regu- 
lation on a consolidated basis.” 

EXCESSIVE COMPENSATION 

Mr. RIEGLE. Mr. President, the man- 
agers’ amendment includes an amend- 
ment authored by Senator Levin to 
stamp out compensation abuses by 
bank and S&L insiders. These abuses 
have included using federally insured 
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bank and S&L funds for sailboats, va- 
cation homes, butlers, multmillion-dol- 
lar golden parachutes, and other types 
of excessive compensation. In some 
cases, these abuses have drained 
healthy institutions of needed assets, 
in others they help drive ailing institu- 
tions into Federal takeovers. 

In essence, the Levin amendment re- 
quires bank and S&L regulators to pro- 
hibit as an unsafe and unsound practice 
any compensatory arrangement which 
is excessive or could lead to material 
financial loss to a federally insured 
bank or S&L. Federal regulators oppos- 
ing excessive compensation must now 
act on the basis of incomplete and in- 
consistent regulations and without an 
explicit Federal statute on this sub- 
ject. 

S. 543 already contains provisions to 
stop improper insider loans; the Levin 
amendment addresses this second 
source of insider abuse which has 
caused so much damage. By providing 
the first Federal statutory language 
specifically requiring Federal regu- 
lators to stop insider compensation 
abuse, the amendment makes a strong 
addition to the bill. 

DODD INSURANCE STUDY COMMISSION 

Mr. METZENBAUM. Mr. President, I 
want to speak to an amendment Sen- 
ator DODD and I have worked on which 
will be part of the manager’s amend- 
ment to the banking bill. 

The banking bill came out of com- 
mittee with a provision to create a 
Presidential Commission To Study the 
Insurance Industry. As originally pro- 
posed the mandate of the Commission 
was too narrow in my view. If we have 
such a commission, it is essential that 
it study the critical issues facing the 
insurance industry and the existing 
regulatory framework under which the 
insurance industry does business today 
in this country. 

The Senate Judiciary Subcommittee 
on Antitrust, Monopolies and Business 
Rights, which I chair, has been study- 
ing the insurance industry for a long 
time now. We have held numerous 
hearings concerning the solvency of 
the industry and the quality of State 
regulation. 

The House Energy and Commerce 
Committee chaired by Congressman 
DINGELL has been conducting oversight 
of the insurance industry for over 3 
years. 

Both my subcommittee and the 
House committee have concluded that 
there are serious problems with the 
way insurance is regulated today and 
as a result the ability of the insurance 
industry to keep its promises to its 
policyholders is in jeopardy. 

As a result of these hearings, I re- 
cently introduced legislation, The In- 
surance Protection Act of 1991’—S. 
1644—-which I believe provides the basis 
for dealing with the real problems we 
face today. I ask that a summary of 
the bill and my introductory statement 


CONGRESSIONAL RECORD—SENATE 


be reprinted at the end of these re- 
marks. 

In evaluating the Study Commission 
proposed by Senator DODD, my first re- 
action is the Congress has a pretty 
good idea that there are serious prob- 
lems and that we can no longer sit by 
and trust that the States will be able 
to take care of these problems. 

My second reaction is that if a Study 
Commission is necessary, the one origi- 
nally proposed was not going to study 
many problems that require immediate 
attention. I have worked hard with 
Senator DODD to see that the Commis- 
sion evaluates the problems that my 
committee and others have found in 
the insurance industry. 

Let me explain what has been added 
to the charter of this Presidential 
Commission and what I believe the 
Commission must study if it is to pro- 
vide any insight into what needs to be 
done. 

Given the rash of huge insolvencies 
in the last couple of years, it is critical 
that the Commission also study wheth- 
er the system by which we regulate in- 
surance in this country is working. 
Today, one of the largest industries in 
this country—to the tune of $3 tril- 
lion—is regulated by 50 different State 
authorities. The quality of that regula- 
tion varies widely, the resources 
brought to bear are almost uniformly 
insufficient, and the laws being en- 
forced by the States are frequently in- 
adequate and weak. 

For these reasons, the Commission 
will look at how the health of the in- 
surance industry affects the rest of the 
national economy. Much of life insur- 
ance today is really a financial busi- 
ness and the health of that business is 
subject to the same forces that have 
shaped the S&L debacle and are now 
facing a weakening banking industry. 
As these three sectors are buffeted, so 
may the entire health and well-being of 
the country’s economy. 

In that regard, the Commission will 
look at the impact of the decline in 
real estate values and the effect of 
huge noninvestment grade bond port- 
folios on the health of the industry. Al- 
though these two aspects of the asset 
side of the balance sheet are the sub- 
ject of much focus today, the Commis- 
sion will also be looking at other fac- 
tors that can impact the strength of a 
company’s assets, such as its invest- 
ment practices and the effect of guar- 
anty fund assessments—both actual 
and projected under a variety of indus- 
try insolvency scenarios. The Commis- 
sion also will learn, as part of this 
analysis, something about the general 
adequacy of the industry’s capitaliza- 
tion, which has weakened in recent 
years. 

Additionally, the provision calls for 
the Commission to look back and ana- 
lyze the causes of insolvencies over the 
last 5 years. Whether the causes are 
fraud, mismanagement or a changing 
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economic environment, the conclusions 
of this analysis will say much about 
the ability of the States to oversee this 
industry and anticipate problems be- 
fore they result in disaster. 

The Commission should also look 
into the effect fraud and criminal be- 
havior can and do have on the solvency 
of companies as these are also factors 
which can be influenced by appropriate 
Government action. In that regard, the 
Commission should also look at the 
broadest influences on a company’s 
balance sheet, namely the effect of 
company management practices and 
State regulatory oversight. 

The Commission is specifically 
tasked to look at the overall effect of 
State regulation of insurance compa- 
nies in a wide variety of areas. I have 
already mentioned some of the ways 
State regulation is critical to the sol- 
vency of the industry, but the Commis- 
sion is also specifically required to 
look at this issue from the standpoint 
of whether high quality and consistent 
regulation is being met by the current 
system of regulation. 

Given that the industry is by and 
large a national and even an inter- 
national business today—and that the 
biggest most influential companies do 
business in virtually every State—the 
Commission should evaluate whether it 
still makes sense for the industry to be 
regulated by 50 different and varied 
State regulatory regimes. The Com- 
mission should determine whether the 
benefits of uniform regulatory require- 
ments outweigh whatever benefits con- 
tinue to accrue from the current sys- 
tem which is almost 200 hundred years 
old. As part of this analysis, the Com- 
mission should make some assessment 
of whether the current system in fact 
provides consistent and high-quality 
regulation in every State. 

The Commission is also required to 
evaluate the adequacy of resources at 
the State level. This evaluation should 
include a review of the number of ex- 
aminers and the number of qualified 
actuaries necessary to adequately reg- 
ulate, the adequacy of funding in each 
State in relation to the number of in- 
surers domiciled in that State and the 
annual premiums collected by that 
State. 

The Commission should also look at 
critical issues relating to State sol- 
vency regulation, including the ability 
of each State authority to determine 
whether a company is financially trou- 
bled and to act quickly enough in tak- 
ing the company over, whether each 
State adequately regulates the use of 
certain financial practices, such as sur- 
plus relief reinsurance and surplus 
notes, whether each State requires ade- 
quate capital and surplus for compa- 
nies domiciled in such State, and the 
adequacy of each State’s regulation of 
a company’s investment practices. 

The Commission is also required 
under this amendment to study the ef- 
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fect of State regulation on consumer 
issues including consumer protection 
and competition. The Commission as 
part of this review should look at pric- 
ing, product development, advertising, 
marketing, and the general adequacy 
of information provided to consumers. 
Consumers too often have far too little 
information to make informed deci- 
sions about whether they are buying 
the best policy for the money, with the 
best company available. The Commis- 
sion should review whether consumers 
are given adequate information relat- 
ing to the financial health of the com- 
panies, the relationship of premiums to 
the accumulation of interest, the 
claims paying experience of insurers, 
and whether the insurer or seller of the 
policy has been subject to any regu- 
latory action. 

Even when the consumer does every- 
thing possible to choose the best deal 
and the best company, that policy can 
be sold to another company, perhaps a 
weaker company, without the knowl- 
edge or consent of the insured. The 
Commission should review whether 
State regulation provides enough infor- 
mation to consumers and adequately 
protects their investments from invol- 
untary transfer. Additionally, the 
Commission should analyze whether 
the current system whereby the States 
approve rates encourages efficiency of 
operation among insurers. If the rates 
are approved with little incentive for 
insurers to contain costs, then the sys- 
tem is not working well. 

The Commission is further required 
to analyze the effectiveness of State 
regulation of reinsurance. With a very 
large percent of all reinsurance busi- 
ness in the United States being con- 
ducted by companies outside of the 
country, can States adequately regu- 
late this business when they are unable 
to know anything about these compa- 
nies? Even for those reinsurers that are 
U.S. based, the Commission must ask 
whether State laws are strong enough 
and whether regulators are adequately 
reviewing reinsurance agreements and 
reinsurers. 

In sum, the Commission must deter- 
mine the appropriateness of the 
present allocation of Federal and State 
responsibilities in regulating insur- 
ance. Particularly in light of the na- 
tional nature of the companies in the 
market and the importance of this in- 
dustry to the well-being of the national 
economy and all Americans who hold 
insurance policies, the Commission 
must determine whether the Federal 
Government should continue to have 
no role in the regulation of insurance. 
As part of this review the Commission 
should look also to the views and prac- 
tices of other nations and foreign in- 
surers. This review would be a useful 
comparative analysis. The Commission 
should also take into account the views 
of other nations with respect to the 
fairness of the present system to inter- 
national trade in services. 
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The amendment also requires the 
Commission to look at the efficiency of 
the present system for liquidation of 
insolvent insurance companies. In this 
regard, the Commission should evalu- 
ate the desirability of having a single 
authority to marshall assets of failed 
companies operating in multiple States 
in order to ameliorate internecine bat- 
tles between competing State authori- 
ties. 

The Commission is also required to 
review the adequacy of State and Fed- 
eral civil and criminal enforcement au- 
thority and activity. The insurance in- 
dustry is a prime target for insurance 
fraud and other misbehavior by indi- 
viduals and by the companies. The 
Commission should determine whether 
State laws are adequate to deal with 
these problems and whether a greater 
Federal role is warranted. The Com- 
mission should also review whether 
State antigroup laws and antirebate 
laws inhibit competition or efficiency 
in the market for insurance. Addition- 
ally, the Commission should review the 
adequacy of State conflicts of interest 
laws as they apply to regulators and 
their relations with the insurance in- 
dustry. 

The amendment also provides that 
the Commission should undertake a 
broad review of the condition of the 
current guaranty fund system. The 
amendment lists a variety of consider- 
ations that the Commission must take 
into account, including the effect of 
State tax offsets for guaranty fund as- 
sessments on taxpayers uncer a variety 
of industry insolvency scenarios. 

The Commission has a very large 
mission. The industry it will examine 
is one of the most important to the 
country’s economic health and to the 
well-being of its citizens. For hundreds 
of years the regulation of this critical 
industry has been left to the 50 States. 
Based on years of work by the Con- 
gress, I believe that we can no longer 
be satisfied with the status quo. Recent 
events and common sense dictate that 
the Federal Government be involved in 
assessing and regulating the health of 
the insurance industry. I don’t think 
we need a Commission to tell us this. I 
believe the amendment agreed to by 
this body will result in a confirmation 
of what we already know to be the 
case. 

The Commission will obviously take 
time to reach its conclusions. I only 
hope we have the luxury of waiting for 
those conclusions. If big insurers con- 
tinue to experience problems and the 
pace of major insolvencies does not 
abate, I believe this Congress may have 
to act quickly to restore consumer con- 
fidence. In such circumstances no one 
should be under the mistaken impres- 
sion that we should or could wait for 
the results of a Study Commission. We 
will have to act. Let’s hope that is not 
the case, but let’s not ignore reality ei- 
ther. 
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DISCLOSURE AMENDMENT 

Mr. WIRTH. Mr. President, I rise to 
discuss a provision in the manager's 
amendment that would require in- 
creased public disclosure of informa- 
tion related to failed financial institu- 
tions if tax dollars are used to resolve 
the institution’s failure. 

Taxpayers are being forced to provide 
billions of dollars to resolve problems 
in the savings and loan industry. The 
estimated cost of the S&L crisis has in- 
creased steadily in recent years, from 
$19 billion in August 1988, to $216 bil- 
lion today. We may see it increase fur- 
ther before we are through. Even if the 
current estimates hold, we'll still have 
to pay hundreds of billions of dollars 
more to pay the interest on the funds 
borrowed to resolve the problem. 

Fundamentally, I believe taxpayers 
are entitled to know why an expendi- 
ture of this scale became necessary. 
But today, when taxpayer money is 
spent on a failed thrift or bank, the 
taxpayers often have no idea why the 
institution failed, and have no means 
to obtain that information. 

Settlements of lawsuits filed by the 
Government against individuals and 
businesses involved in an institution's 
failure and the examination reports of 
banks and thrifts can provide valuable 
insight into why an institution failed 
and why tax dollars were needed to 
cover the institution’s losses. 

Unfortunately, under current law, 
this important information is not 
available to the public. The provisions 
included in the manager’s amendment 
would correct that and shed some light 
on how the S&L crisis developed. The 
public should have access to that kind 
of information. 

Senator GARN and I have debated this 
issue on the floor twice this year. We 
have also discussed it in the Banking 
Committee and in several private 
meetings. We both wanted to make 
more information about financial insti- 
tution failures available to taxpayers. 
We both wanted to protect the privacy 
of individuals who did not contribute 
to a failure. We disagreed on the best 
way to balance those concerns. 

Senator GARN and I have now suc- 
ceeded in reaching an agreement on the 
public disclosure issue. Neither of us 
think it is perfect. But it is a com- 
promise and I think it does advance the 
goals we both have sought. 

The amendment would require disclo- 
sure of examination reports and settle- 
ments of Government lawsuits related 
to financial institution failures. It is 
similar to an amendment that drew the 
support of a majority of the Senate on 
a cloture vote during consideration of 
the HUD, VA, and Independent Agen- 
cies appropriations bill. 

Information about individual cus- 
tomers such as their account balances, 
deposits, home loan, et cetera, is not 
routinely included in examination re- 
ports. The reports that I have seen do 
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not include this kind of material. Re- 
ports are far more likely to discuss 
overall problems in an institutions 
lending practices and controls than 
they are to single out individual loans. 

The General Accounting Office cur- 
rently has access to examination re- 
ports. I have a letter from the GAO 
that outlines the contents of examina- 
tion reports. I would be happy to pro- 
vide any Senator interested in an over- 
view of what is included in a report 
with a copy of that letter and I ask 
unanimous consent that it be printed 
in the RECORD. 

Nevertheless, I think it is important 
that we go the extra mile and would 
like to go over the privacy and other 
safeguards that we have included in the 
amendment. 

First, the amendment directs regu- 
lators to remove the names and other 
identifying information from the re- 
port for any customers who are not af- 
filiated with the bank. 

So if you are a noninsider, in the un- 
likely event you happen to be named in 
an examination report, you are assured 
that your name will be deleted. 

Second, any information about insid- 
ers that is included in an examination 
report will be removed from the report 
before it is made public if that infor- 
mation is not relevant to the relation- 
ship between the institution and the 
insider. 

The amendment also includes provi- 
sions to prevent release of information 
that could affect open insured deposi- 
tory institutions. 

I have also extended the period for 
which regulators can delay release of a 
portion of an examination report to 
avoid hindering an ongoing criminal 
investigation. Regulators will now be 
able to delay release for up to 5 years. 

In addition, I have also opted to 
allow regulators to delay release of 
portions of examination reports for up 
to 2 years to avoid interference with a 
civil or administrative action. 

I believe these safeguards improve 
the amendment and address the pri- 
vacy concerns that Senator GARN has 
raised. 

Settlements of lawsuits filed by the 
Government against individuals and 
businesses involved in an institution’s 
failure and a financial institution’s ex- 
amination reports can provide valuable 
insight into why an institution failed 
and why tax dollars were needed to 
cover the institution’s losses. 

Unfortunately, under current law, 
this important information is not 
available to the public. My amendment 
would correct that and shed some light 
on how the S&L crisis developed. The 
public should have access to that kind 
of information. 

Under the agreement Senator GARN 
and I have reached, the public will be 
able to learn more about the S&L crisis 
and other financial institution failures 
that taxpayers are forced to resolve. 
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I think this kind of disclosure re- 
quirement is important and am pleased 
that we have been able to resolve the 
matter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


GENERAL ACCOUNTING OFFICE, 
Washington, DC, October 18, 1991. 
Hon. TIMOTHY WIRTH, 
U.S. Senate. 

DEAR SENATOR WIRTH: Since my testimony 
during the September 19, 1991, banking com- 
mittee hearing on the Bank of New England, 
our staffs have been working together to bet- 
ter understand the implications of your pro- 
posal to publicly disclosed examination re- 
ports on banks that have failed. We appre- 
ciate your objectives to apprise the public of 
(1) the regulator's assessment of the safety 
and soundness of a bank's operations prior to 
its failure; and (2) the names of those bor- 
rowers—particularly insiders—whose loans 
have caused losses to the bank, Bank Insur- 
ance Fund, and ultimately the taxpaying 
public. 

We believe your first objective would be 
served through disclosure of the examination 
reports on failed banks. However, we do not 
believe publicly releasing examination re- 
ports would serve your second objective be- 
cause they are exception reports—not a com- 
plete accounting of bad loans or bank losses, 

Examination reports differ slightly among 
federal bank regulators, but basically reflect 
concerns regulators have identified during 
an examination about the safety and sound- 
ness of a bank’s operations. The regulators’ 
concerns may be based, for example, on their 
review of a sample of loans out of a bank’s 
portfolio. The examination report would 
then include a narrative discussion of the de- 
ficient bank practices or conditions found 
from reviewing the sampled loans. The only 
loan information that would be included in 
the report would relate to those sampled 
loans with the deficient condition to illus- 
trate the adverse effects of the deficiency on 
bank operations. 

Federal bank regulators’ examination re- 
ports typically contain the following: 

(1) Letter to the Board of Directors: This 
two to three page letter briefly summarizes 
the examination results. The summary gen- 
erally describes the examiners’ overall con- 
clusions relative to the safety and soundness 
of the bank's operations. The letter also usu- 
ally includes the composite CAMEL rating 
assigned to the bank as a result of the exam- 
ination. 

(2) Summary of Findings: This detailed 
summary generally describes the extent of 
examination coverage and the examiners’ 
conclusions related to each of the CAMEL 
components. The conclusions may include 
both positive and negative comments about 
the safety and soundness of bank operations. 
They may also include a discussion of im- 
provements needed in bank operations. Nar- 
rative comments for each CAMEL compo- 
nent are usually complemented with various 
ratios relative to bank operations and the 
examiners’ numerical rating. 

(3) Appendixes: The appendixes generally 
include listings and descriptions of specific 
deficiencies found in bank operations. For 
example, the appendix relative to asset qual- 
ity typically includes a description of sam- 
pled loans reviewed and found to be improp- 
erly valued or classified by the bank. The ap- 
pendixes also include specific violations of 
law or regulation found by examiners includ- 
ing violations of Regulation O relating to in- 
sider activities. 


November 21, 1991 


As you can tell from what we described as 
typically being in an examination report, it 
includes specific concerns examiners have 
about the safety and soundness of bank oper- 
ations, but does not provide a complete ac- 
counting of all bank problems. Further, the 
specific loans listed in the appendixes do not 
account for all problem loans and those list- 
ed may not necessarily result in losses to the 
bank. Likewise, law or regulation violations, 
like preferential loan terms to bank insiders, 
cited in the appendixes involve only those 
loans with violations that were identified by 
the examiners. 

In view of the shortcomings of examina- 
tion reports in identifying insiders whose 
loans have caused losses to failed banks, you 
might wish to consider requiring the FDIC to 
disclose the names of all directors, executive 
officers, major stockholders and their relat- 
ed interests, including family members and 
controlled organizations whose loans are 30 
days or more past due, The FDIC strikes us 
as the most appropriate agency for this type 
of disclosure, since as part of its efforts to 
liquidate or sell failed institutions it identi- 
fies loans in non-performing status. 

We hope this information about federal 
bank regulators’ examination reports and 
the additional disclosure we suggest will be 
helpful to you in deciding how best to satisfy 
your objectives. If we can be of any further 
assistance, please call me. 

Sincerely yours, 
RICHARD L. FOGEL, 
Assistant Comptroller General. 
HAIRCUT STUDY 

Mr. WIRTH. Mr. President, the bank 
reform legislation includes a number of 
provisions to address the too-big-to-fail 
problem. I support these measures and 
was considering offering an amendment 
that would complement these provi- 
sions. 

My proposal would have required un- 
insured depositors and creditors to 
take a haircut from their funds when 
an institution fails, Under this pro- 
posal, the FDIC could not make unin- 
sured whole if a determination is made 
to protect uninsured deposits. The de- 
positor would lose a portion of the un- 
insured funds. 

S. 543’s provisions to address the too- 
big-to-fail problem are important 
steps. We will see less coverage of unin- 
sured funds and depositors will no 
longer be confident that their unin- 
sured funds will be protected in the 
event of a failure. 

These changes will introduce greater 
market discipline into the system by 
providing large depositors with an in- 
centive to look at a bank’s financial 
condition, not just its interest rate. 

However, as depositors become famil- 
iar with the new system, we may see an 
increasing concentration of large de- 
posits in a few big banks that the mar- 
ket believes regulators are certain to 
consider too-big-to-fail. 

BENEFITS OF A HAIRCUT 

A haircut would provide a stronger 
incentive and do a better job of bring- 
ing market forces into play, particu- 
larly for the very largest institutions. 

For this reason, I think a haircut 
that takes effect a few years down the 
line is a strong complement to the pro- 
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visions already included in the legisla- 
tion. 

Right now, investors can make de- 

posits of well over $100,000 in our larg- 
est banks and be reasonably confident, 
based on past history, that the FDIC 
will protect them in the event of a fail- 
ure. 
However, if these depositors know 
that, no matter what, they would not 
be able to recover all their funds after 
a failure, they will be inclined to look 
at a bank’s health, not just its interest 
rate. Banks themselves will have an in- 
centive to better monitor their condi- 
tion or risk being unable to attract de- 
posits. 

A haircut provides certainty that an 
uninsured depositor will lose money if 
an institution fails. I think that’s a 
pretty strong incentive for a depositor 
to take a look at the financial condi- 
tion of an institution before making a 
large deposit. 

Some depositors, no doubt, will de- 
cide the risk is worth taking—that’s 
the way markets work. But that’s a big 
improvement over the current system 
where there is relatively little market 
discipline. It’s also an improvement 
over the reforms currently included in 
S. 543. 

There is some concern that a haircut 
will lead depositors to pull their funds 
from troubled banks because they are 
concerned about losing some of their 
uninsured funds when too-big-to-fail is 
invoked. That is the point of a haircut. 
It would bring more market discipline 
to the operations of large banks and 
the decisions of uninsured depositors. 

Investors with large uninsured depos- 
its are relatively sophisticated. In ad- 
dition, industry analysts, newsletters, 
and other press will keep uninsured de- 
positors informed in response to de- 
mand for information about large 
banks’ financial condition. Depositors 
will learn about, and react to, rel- 
atively early signals about bank prob- 
lems. 

Any outflow of funds will happen 
early enough that an institution will 
be able to move to correct its prob- 
lems. There may be a short-term out- 
flow of funds but in the long term a 
haircut will contribute to more stable 
institutions and a more stable banking 
system. 

If a haircut took effect immediately, 
I might agree there was reason to be 
concerned about an immediate large 
outflow of uninsured funds from large 
troubled banks. But my haircut pro- 
posal included a transition period to 
allow banks and depositors to examine 
risks and work to correct problems in 
order to protect their uninsured depos- 
its. 

During the Banking Committee 
markup Senator DOMENICI and I 
worked on a haircut proposal. The 
amendment that was ultimately adopt- 
ed would require that the FDIC not 
provide uninsured depositors with 
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early access to more than 90 percent of 
the value of their claims that could be 
supported by the institution’s assets. 
This language is relatively modest and 
can be improved. 

There is some resistance to a haircut 
proposal and I will not offer my amend- 
ment to establish a haircut in 1995. In- 
stead, the managers’ amendment in- 
cludes provisions directing the the 
Congressional Budget Office to study 
the effect of a haircut and report back 
to the House and Senate Banking Com- 
mittees within 18 months. 

CBO will examine the possible sav- 
ings a haircut requirement could yield 
for the insurance funds, as well as the 
benefits that increased market dis- 
cipline will bring financial institutions 
and the insurance funds. 

The amendment I had planned to 
offer would not have required a haircut 
until 1995. The additional information 
from CBO and the opportunity to ex- 
amine the effectiveness of S. 543’s pro- 
visions to address too-big-to-fail will 
help the Senate determine if a haircut 
is desirable and, if we do decide that a 
haircut is appropriate, we will still be 
able to put one in place for 1995. 

Mr. SEYMOUR. Mr. President. I rise 
today to speak on a matter of utmost 
importance to California—the credit 
crunch. Everytime I return to Califor- 
nia, my constituents cry out for help. 
The credit crunch is preventing the up- 
turn in our economy, and they’re right. 
While we are in a recession, present 
regulatory practices are causing the 
chilling of capital and ensuring a slow- 
er recovery. The credit crunch is not 
caused by a lack of qualified borrowers, 
many of my constituents have solid 
credit ratings, never missed a loan pay- 
ment, and can’t get a new loan, or for 
that matter a recommit of an existing 
loan, for a home or small business. 

Since I took office last January, I 
have made the issue of the credit 
crunch one of my top priorities. At 
every turn, I have reminded the admin- 
istration that the credit crunch is sti- 
fling the American economy, and in 
particular, the California economy. An 
economy that for decades has been the 
economic engine of the Nation. Over 
the last 2 months, President Bush has 
required his economic advisers to give 
a new look to the credit crunch prob- 
lem. Finally, spurred by the reality of 
a sluggish national economy, the ad- 
ministration has begun to understand 
what we in California have been experi- 
encing for months—banks unwilling to 
lend because of tightened regulatory 
practices and a devaluation of real es- 
tate prices. 

The amendments that I am introduc- 
ing will further send the message that: 
First, the Senate recognizes the need 
to find measures to end the credit 
crunch; and second, not all real estate 
loans, particularly performing loans, 
should automatically be considered a 
bad loan just because they are in real 
estate. 
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The first amendment is a sense of the 
Senate that the credit crisis must be 
resolved in order to provide a healthy 
and efficient marketplace that works 
for owners, lenders, and investors. This 
measure stresses efforts that should be 
undertaken, such as modernizing and 
simplifying the rules that apply to pen- 
sion investment in real estate to re- 
move unnecessary barriers to pension 
funds seeking to invest in real estate. 
In addition, restoring balance to the 
regulatory environment by considering 
the impact of risk-based capital stand- 
ards on commercial, multifamily, and 
single-family real estate; ending mar- 
ket-to-market, liquidation-based ap- 
praisals; encouraging loan renewals; 
and, fully communicating the super- 
visory policy to bank examiners in the 
field. And last, encouraging a positive 
tax system for real estate owners and 
operators. 

The second amendment requires Fed- 
eral regulators not to adversely evalu- 
ate an investment or a loan made by a 
federally insured depository institution 
or consider the loan to be 
nonperforming solely because the loan 
is made to or the investment is in com- 
mercial, residential, or industrial prop- 
erty. The message here is that not all 
real estate loans, particularly perform- 
ing loans, should automatically be con- 
sidered a bad loan just because they 
are in real estate. This amendment 
does not inhibit Federal regulatory 
agencies if the loans or investments 
may affect the safety and soundness of 
the institution. 

I urge my colleagues to support these 
amendments. 

Mr. RIEGLE. Mr. President, a num- 
ber of my colleagues have inquired 
about the insurance provisions of S. 
543. I have prepared a summary and 
analysis of those provisions. I ask 
unanimous consent to have that docu- 
ment reprinted in the RECORD follow- 
ing this statement. 

I should note that the summary and 
analysis does not reflect a minor 
amendment to these provisions adopted 
during today’s consideration of S. 543. 
This amendment expanded the 
grandfathering in the small towns pro- 
vision. Pursuant to the amendment, 
national banks that have been selling 
insurance under the small towns au- 
thority will be allowed to continue to 
seek insurance to existing customers, 
regardless of where the customer re- 
sides. 

There being no objection, the mate- 
rial was ordered to printed in the 
RECORD, as follows: 


SECTION 771. INSURANCE ACTIVITIES OF 

NATIONAL BANKS 

Section 771 settles the debate over the in- 

surance activities authorized for national 

banks by adding a new section to the Na- 
tional Bank Act, Section 5136B. 

The general rule, set forth in subsection 

5136B(a), states that national banks will not 

be permitted to provide insurance as a prin- 
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cipal, agent or broker. That general rule is 
subject to four exceptions. Both the prohibi- 
tion and the exceptions are equally applica- 
ble to national banks and to their subsidi- 
aries. 

Parity. Subsection 5136B(b) permits na- 
tional banks to engage in insurance activi- 
ties to the same extent as similarly-situated 
state-chartered banks. A national bank or 
its branch is permitted to provide insurance 
as a principal, agent or broker in the same 
manner and to the same extent that a bank 
chartered in the state in which the national 
bank or branch is located is permitted to 
provide insurance as a principal, agent or 
broker. Where a state allows state-chartered 
banks to sell insurance, national banks or 
branches located in that state would have 
the same power, to the same extent. Where a 
state bars state-chartered banks from selling 
insurance (or limits such activity), this sub- 
section does not give any additional author- 
ity to national banks. This subsection does 
not permit a national bank to use its insur- 
ance powers in a parity“ state to market 
insurance in a non-parity“ state except to 
the extent that a state bank is permitted to 
do so under the new interstate insurance 
provision added by Section 772 of this Act. 

Section 5136B also applies the same parity 
principles to the subsidiaries of national 
banks, thus creating an exception to the rule 
that a subsidiary of a national bank can only 
engage in activities permitted for the parent 
national bank. Under this provision, a sub- 
sidiary of a national bank is permitted to 
provide insurance as a principal, agent or 
broker in the same manner and to the same 
extent that a subsidiary of a bank chartered 
in the state in which the national bank is lo- 
cated is permitted to provide insurance as a 
principal, agent or broker. 

The definition of “bank chartered in the 
state“ is intended to make clear that the 
parity provision only grants national banks 
the insurance authority granted to simi- 
larly-situated state-chartered commercial 
banks, but does not borrow“ any authority 
that may be granted by a state to savings 
banks, thrift institutions or other institu- 
tions excluded from the definition of bank“ 
in the Bank Holding Company Act. 

Some states have laws that grant state- 
chartered banks the same power to sell in- 
surance as that granted under federal law to 
national banks. A national bank located in a 
state with such a “‘wildcard’’ statute will not 
obtain any insurance powers by virtue of 
such a provision, nor will this subsection 
grant any insurance authority to banks 
chartered by such a state. 

Insurance Activities in Small Towns. Sub- 
section 5136B(c) establishes geographic 
boundaries for the sale of insurance by na- 
tional banks in small towns, Subsection (c) 
thus replaces the former 12 U.S.C. 92, which 
is repealed by subsection (a), and would limit 
the effect of recent administrative and judi- 
cial interpretations of the “small town’’ au- 
thority of national banks. Nothing in this re- 
codification, or in any other part of this sub- 
title, would have any effect on existing in- 
surance policies. 

Subsection (c) reenacts and amends the 
grant of authority in Section 92. A national 
bank may sell insurance in any small town 
in which the bank or any of its branches is 
located. 

The term “small town“ is specifically de- 
fined. A small town includes any place“ 
with a population not exceeding 5,000 (as 
shown by the preceding decennial census). 
The word “place” is taken from the small- 
town provision of the Bank Holding Com- 
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pany Act, 12 U.S.C. 1843(c)(8)(C)(i). Constru- 
ing that term, the Federal Reserve Board has 
explained that a place“ must be a cog- 
nizable political subdivision such as a vil- 
lage, town, municipality, or township for 
which population figures are available.” 
United Community Financial Corporation, 73 
Fed. Res. Bull. 508 (1987). That same interpre- 
tation is applicable here. 

In addition to such a place, the definition 
of a small town“ also includes any contig- 
uous rural area, including rural commu- 
nities, within 7.5 miles of the borders of the 
place, except to the extent that such a con- 
tiguous rural area includes any city or town 
that has a population exceeding 12,500 (as 
shown by the preceding decennial census). 

Within a small town, a national bank or 
branch may sell only to certain customers, 
who are specified in subsection 5136B(c)(2). 
Subsection (c)(2)(A) permits the sale of in- 
surance to an individual who is a resident of 
or employed in the small town. As used in 
this subsection, the term “individual” is in- 
tended to include individuals who purchase 
insurance on behalf of family members. For 
example, a parent who otherwise qualifies 
under subsection (c)(2) would be permitted to 
purchase an automobile policy that covers a 
son or daughter who takes an automobile to 
college beyond the borders of the small town. 
Subsection (c)(2)(B) permits the continued 
sale of insurance to an individual who has 
ceased to satisfy the conditions of subsection 
(c)(2)(A), so long as the national bank or 
branch has provided insurance to that indi- 
vidual since he or she changed residence and/ 
or place of employment. 

The term “person” as used in subsection 
(c)(2) includes a corporation or other busi- 
ness entity. Subsection (c)(2)(C) is intended 
to permit truly local businesses to purchase 
a full range of insurance products and serv- 
ices for their small town operations. Thus, 
for example, a business that manufactures a 
product in the small town would be able to 
buy product liability insurance to cover 
those products. But a business that has an 
office in the small town would not be per- 
mitted to purchase product liability insur- 
ance to cover products manufactured in a 
plant located beyond the borders of the small 
town. In addition, a subcontractor of a busi- 
ness would not be a permissible customer un- 
less it independently satisfied the require- 
ments of subsection (c)(2). 

Subsection (c)(4) provides that national 
banks and their branches that provide insur- 
ance are subject to state laws governing the 
provision of insurance unless the state law is 
preempted by federal law. There is currently 
pending litigation in which national banks 
assert that federal law preempts the ability 
of certain states to enforce against them 
provisions of state law restricting the sale of 
insurance by banks. The reenactment of Sec- 
tion 92 in subsection (c) is not intended to re- 
flect any view whatever on the merits of 
such litigation. The same language is em- 
ployed in subsection (d)(4) and in Section 
771(c) to indicate that, in those sections as 
well, this legislation takes no view on the 
ability of states to apply state laws to na- 
tional banks. 

“Grandfathered’’ Insurance Activities 
From Small Towns. In 1986, the OCC ruled 
that Section 92 of the National Bank Act 
permits a national bank with a branch in a 
place of less than 5,000 inhabitants to sell in- 
surance nationwide through that branch. 
OCC Interpretative Letter No. 366 (August 18, 
1986). This interpretation has been upheld by 
a decision that is now on appeal. National As- 
sociation of Life Underwriters v. Clarke, 736 F. 
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Supp. 1162 (D.C.D.C. 1990). As noted above, 
the reenactment of Section 92 would limit 
the effect of these interpretations. 

Subsection (d) addresses those national 
banks that may have begun to engage in geo- 
graphically-expanded insurance activities as 
a result of those prior interpretations. Sub- 
section (d) applies only to national banks or 
branches that were actually providing insur- 
ance from a place of under 5,000 as of May 1, 
1991 and permits only the sale of insurance 
that insures against the same types of risks 
as, or is otherwise functionally equivalent 
to, insurance that the national bank or 
branch was actually providing as of May 1, 
1991. 

The limitation to insurance of the same 
type’’ as that being provided on the grand- 
father date should be construed narrowly. 
For example, the provision should not be 
construed to permit the provision of ordi- 
nary life insurance by an institution that, on 
the grandfather date, was providing only 
credit-related life insurance. Similarly, a 
bank whose insurance agency activities on 
the grandfather date extended only to ordi- 
nary life insurance would not be within the 
scope of the grandfather if it later wished to 
sell property/casualty insurance. 

National banks or branches that meet 
these qualifications are permitted only to 
provide insurance in the “contiguous region“ 
to the place in which the national bank or 
branch is located, except that insurance may 
not be provided in any county in which the 
national bank or branch was not actually 
providing insurance as of May 1, 1991. This 
last exception is not intended to include a 
county in which only a de minimis number 
of insurance policies were sold as of May 1. 
1991. The term “contiguous region“ is de- 
fined specifically in subsection (d)(4). 

Incidental Insurance Powers of National 
Banks. Section 77l(c) amends Section 24 
(Seventh) of the National Bank Act, which 
permits banks to exercise all such inciden- 
tal powers as shall be necessary to carry on 
the business of banking.” At least one Court 
has held that this language does not author- 
ize national banks to engage in general in- 
surance agency activities, see, e.g., Saron v. 
Georgia Association of Independent Insurance 
Agents, 399 F.2d 1010 (5th Cir. 1968). The OCC 
and the courts have, however, construed the 
incidental powers clause to permit banks to 
conduct limited insurance agency activities, 
including the sale of credit-related life, 
health, and accident insurance, Independent 
Bankers Association v. Heimann, 613 F.2d 1164 
(D.C. Cir. 1979), cert. denied, 449 U.S. 823 
(1980), title insurance, municipal bond insur- 
ance, and annuity contractors. Litigation 
challenging the OCC’s rulings as to title in- 
surance and annuities are now pending. 

Section ie) permits a national bank to 
engage in activities pursuant to Section 24 
(Seventh) that constitute providing insur- 
ance as principal, agent or broker, but only 
if such activities were lawfully engaged in 
any one or more national banks before May 
1. 1991. Otherwise, national banks may not 
provide insurance as a principal, agent or 
broker pursuant to Section 24 (Seventh). 

The requirement that an insurance activ- 
ity have been “lawfully engaged“ in by one 
or more national banks before May 1, 1991 is 
intended to preserve federal-court litigation 
challenging the OCC’s ruling concerning 
title insurance and annuities, although this 
provision does not indicate any view what- 
ever on the merits of such litigation. Thus, 
activities were not lawfully engaged in be- 
fore May 1, 1991 to the extent that they are 
finally adjudged by a federal court as unlaw- 
ful under laws in effect on May 1, 1991. 
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Section 771(c) does not contain a definition 
of the term insurance.“ It is intended that, 
in construing the meaning of this term, an 
administrative agency or court look to the 
manner in which a product is commonly reg- 
ulated by state insurance departments. Al- 
though no single decision by a state insur- 
ance commissioner can control the meaning, 
for purposes of federal law, of the term in- 
surance," common state regulation of insur- 
ance products is, as a general matter, pro- 
bative evidence that should be carefully con- 
sidered by any decision-maker. On the other 
hand, decisions by a state insurance regu- 
lator finding that traditional bank products, 
such as letters of credit, are insurance, shall 
not in any way restrict the ability of na- 
tional banks to offer such products. In addi- 
tion, the fact that an insurance product may 
be characterized by another term for pur- 
poses of other laws does not detract from its 
status as “insurance” for purposes of this 
provision. Thus, for example a product that 
can be labeled as both “insurance” and a 
“security” can be insurance“ as that term 
is used herein. 

SECTION 172. INTERSTATE INSURANCE AGENCY 
ACTIVITIES OF BANKING SUBSIDIARIES OF 
BANK HOLDING COMPANIES 
Section 772 adds a new Section 13 to the 

Bank Holding Company Act that generally 
prohibits any bank holding company from al- 
lowing a subsidiary bank to provide insur- 
ance as an agent or broker beyond the bor- 
ders of the state in which the subsidiary 
bank is principally located. For purposes of 
this section, the place in which insurance is 
“provided” includes the place in which an in- 
dividual who purchases such insurance is 
domiciled. Thus, a bank may be providing in- 
surance beyond the borders of the state in 
which it is principally located even if no in- 
surance agent ever physically leaves that 
state and even if the contract of insurance 
is, for contractual purposes, made under the 
laws of the home state. 

This provision does not apply to an insur- 
ance subsidiary of a state bank that markets 
insurance separately from its parent bank. 
Such a subsidiary remains subject to all 
state laws, including state laws that bar the 
affiliation of a licensed insurance entity 
with a banking institution, but the addi- 
tional prohibition of this provision does not 
apply to the activities of such an insurance 
subsidiary. If, however, the insurance sub- 
sidiary markets its products in, through or 
from its parent bank, then the bank itself 
would be engaging in insurance activities 
subject to the prohibition and exceptions of 
this provision. 

Section 13 contains six exceptions. 

The first exception, Section 13(a)(1), pro- 
vides that a bank principally located in one 
state may sell insurance in a host state if 
the statutes of the host state expressly au- 
thorize a bank principally located in another 
state to provide insurance in such host state, 
by language to that effect and to merely by 
implication. 

The second exception, Section 13(a)(2), con- 
cerns interstate branches of banks. Where a 
bank is permitted to sell insurance in a host 
state by virtue of this exception, that insur- 
ance may be sold through the interstate 
branch by the out-of-state bank directly, or 
by a subsidiary of the out-of-state bank. Fur- 
thermore, this authority extends to inter- 
state branches of national banks through the 
“parity” provision of subsection (b); where a 
state permits its state banks to sell insur- 
ance, a branch of an out-of-state national 
bank may also sell insurance. 

The third exception, Section 13(a)(3), de- 
tails the circumstances in which a national 
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bank or branch selling insurance t to 
the grandfather clause of Section 5136B(d), 
will be able to sell insurance across a state 
line. These limitations are in addition to the 
limitations of Section 5136B(d) itself. Na- 
tional banks selling insurance pursuant to 
the new small-town provision, Section 
5136B(c), are not included in the exceptions 
to Section 13 and thus are not permitted to 
sell insurance across a state line. 

The fourth exception is a grandfather pro- 
vision. It extends only to the continuing 
interstate sale of insurance that insures 
against the same types of risks as, or is oth- 
erwise functionally equivalent to, insurance 
that the bank was actually providing beyond 
the borders of the state in which the subsidi- 
ary bank is principally located as of May 1, 
1991. As in Section 771, the limitation to in- 
surance of the same type“ as that being 
provided on the grandfather date should be 
construed narrowly and, to give but one ex- 
ample, the provision should not be construed 
to permit the provision of ordinary life in- 
surance by an institution that, on the grand- 
father date, was providing only credit-relat- 
ed life insurance. In addition, the grand- 
father clause can only be used by a subsidi- 
ary bank that was providing insurance on 
May 1, 1991, so long as insurance is not pro- 
vided pursuant to a statute enacted by a 
state after May 1, 1990. A statute that fails 
to meet this requirement was enacted by the 
state of Delaware on May 29, 1990. Accord- 
ingly, any bank holding company providing 
insurance pursuant to this Delaware legisla- 
tion will not be able to satisfy this require- 
ment of Section 13(a)(4). 

The fifth and sixth exceptions permit the 
interstate sale of insurance by subsidiary 
banks of credit insurance and insurance 
placed on property if a customer has failed 
to provide reasonable evidence of required 
insurance in accordance with the terms of a 
loan or credit document. 

Section 13(c) confirms that nothing in this 
section shall be deemed to affect the ability 
of a bank holding company to engage, di- 
rectly or indirectly, in insurance activities 
that are permissible under Section 4(c)(8) of 
the Bank Holding Company Act. 

SECTION 773. SAFEGUARDS FOR SALE OF 
INSURANCE 

Section 773 contains four consumer safe- 
guards applicable to the sale of insurance 
that are added to the Federal Deposit Insur- 
ance Act. These consumer safeguards are 
equally applicable to any insured depository 
institution and to any subsidiary of an in- 
sured depository institution. 

Section 773(a) establishes disclosure provi- 
sions alerting customers of FDIC-insured 
banks that insurance products are not depos- 
its and are not insured by the FDIC and, to 
the extent applicable, are neither guaranteed 
by nor otherwise an obligation of an insured 
depository institution. 

Section 773(b) establishes three prohibi- 
tions on the manner in which FDIC-insured 
banks might otherwise favor their captive 
agents. No FDIC-insured institution may (i) 
require as a condition of providing any prod- 
uct or service to any customers, or any re- 
newal, that the customer acquire, finance, or 
negotiate any insurance policy through a 
particular agent, or broker, (ii) in connec- 
tion with a loan or extension of credit that 
requires a borrower to obtain insurance, re- 
ject an insurance policy solely because such 
policy has been issued or underwritten by 
any person who is not an affiliate of such in- 
stitution, or (iii) impose any discriminatory 
requirement in any insurance agent that is 
not affiliated with the insured depository in- 
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stitution that is not imposed on any insur- 
ance agent that is affiliated with such inten- 
tion. 

Section 773(c) prohibits FDIC-insured insti- 
tutions from soliciting the sale of insurance 
required under the terms of a proposed loan 
or extension of credit before the loan cus- 
tomer has received a written commitment 
with respect to the loan or extension of cred- 
it. This provision applies to renewals of 
loans and extensions of credit as well as 
originations. 

Section 773(d) forbids FDIC-insured institu- 
tions from using nonpublic customer infor- 
mation for the purpose of providing insur- 
ance, except with the prior written consent 
of the customer. The term “insurance” does 
not include certain specified forms of credit- 
related insurance. 

SECTION 174. INSURANCE UNDERWRITING IN BANK 
RESTRICTED 

Section 774 would amend the Federal De- 
posit Insurance Act to establish a general 
rule restricting state banks to insurance un- 
derwriting activities permissible for national 
banks as of May 1, 1991. Section 774 also con- 
tains a grandfather clause setting forth a 
limiting exception to the general restriction. 
Specifically, a state bank, or subsidiary of 
such a bank, that was lawfully providing in- 
surance as a principal in that state on No- 
vember 21, 1991, may continue to provide in- 
surance of the same type to residents of that 
state, individuals employed in the state, and 
any other person to whom the bank or sub- 
sidiary has provided insurance as principal, 
without interruption, since such person re- 
sided in or was employed in such state. In 
this context, the phrase “lawfully providing 
insurance was principal“ requires that the 
state bank have been actively engage in the 
business of underwriting new insurance cov- 
erage on the grandfather date. The mere fact 
that, on the grandfather date, insurance pre- 
viously underwritten by the state bank re- 
mained in force would not be sufficient to 
bring a state bank within the scope of the 
exception to the general rule. 

Mr. RIEGLE. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1377) was agreed 
to. 
Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, I believe 
the Senator from North Carolina [Mr. 
HELMS] may be ready now to offer his 
amendment. I would certainly invite 
him to do so, if this is a convenient 
time for him. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

AMENDMENT NO. 1378 
(Purpose: To prohibit foreign banks which 
have financed trade in slave labor produced 
goods from conducting operations in the 

United States). 

Mr. HELMS. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 
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The legislative clerk read as follows: 


The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
1378. 


At the end, add the following: 
“SEC. . SANCTION FOR FINANCING CHINESE 
SLAVE LABOR. 


(a) SANCTION.—A foreign person which is a 
bank, financial institution, or insurer, and 
any parent, subsidiary, affiliate and succes- 
sor entity of that foreign person, shall be 
prohibited from conducting business in the 
United States if the President determines 
that on, or after the date of enactment, the 
foreign person has knowingly and materially 
contributed to the efforts of the People’s Re- 
public of China, to develop, produce, market, 
transport, or sell goods produced by forced or 
prison labor within the meaning of Section 
307 of the Tariff Act of 1930, as amended (19 
U.S.C. 1307). 

(b) TERMINATION OF SANCTION.—A sanction 
imposed pursuant to this section shall apply 
for a period of at least 12 months following 
the imposition of the sanction and shall 
cease to apply thereafter only if the Presi- 
dent determines and certifies to the Congress 
that reliable information indicates that the 
foreign person with respect to which the de- 
termination was made under subsection (a) 
has ceased to aid or abet efforts by the Peo- 
ple’s Republic of China to develop, produce, 
market, transport, or sell goods produced by 
forced or prison labor. 

(c) WAIVER.— 

(1) The President may waive the applica- 
tion of a sanction imposed on any person 
pursuant to this section, after the end of the 
12-months period beginning on the date on 
which the sanction was imposed on that per- 
son, if the President determines and certifies 
to the Congress that such waiver is impor- 
tant to the natural security interests of the 
United States. 

(2) If the President decides to exercise the 
waiver authority provided in paragraph (1), 
the President shall so notify the Congress 
not less than 20 days before the waiver takes 
effect. Such notification shall include a re- 
port fully articulating the rationale and cir- 
cumstances which led the President to exer- 
cise the waiver authority. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘foreign person“ means 

(1) an individual who is not a citizen of the 
United States or an alien admitted for per- 
manent residence to the United States; or 

(2) a corporation, partnership, or other en- 
tity which is created or organized under the 
laws of a foreign country or which has its 
principal place of business outside the 
United States.“. 

Mr. HELMS. Mr. President, I asked 
the clerk to read the amendment be- 
cause it is self-explanatory, and I think 
that every Senator in this body will 
favor this amendment. I am not going 
to ask for a rollcall vote. I will simply 
say this: 

Mr. President, with this amendment, 
Americans will see just how serious is 
the Senate about stopping the flow 
into the United States of Communist 
Chinese slave-labor produced goods. 

Specifically, this amendment would 
prohibit from doing business in the 
United States, any foreign bank which 
knowingly and materially assists trade 
in Chinese slave-labor produced goods. 
The amendment is based on a provision 
just signed into law imposing sanctions 
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on foreign companies which trade in 
chemical and biological weapons. 

Mr. President, it is currently against 
the law to import or transport slave- 
labor produced goods to the United 
States. However, it is clear that this 
law is simply not working and that we 
need to do more. 

How does this Senator know that 
current law is not working? Just 1 
week ago, NBC TV visited a trade show 
in San Francisco. There they found 
representatives of Communist China 
distributing pamphlets hawking some 
machinery. Included in this pamphlet 
was a picture of the factory in which 
the machinery is produced. If one were 
to look closely—as did this Senator— 
he or she would see that surrounding 
this factory are guard towers and 
barbed wire. 

That is correct, Mr. President. This 
factory is no factory at all—it is a 
slave-labor camp. And the Communist 
Chinese are openly selling its products 
here in the United States. 

Mr. President, enough is enough. 
When it comes to Chinese slave-labor 
camps, America has played the patsy 
for too long. Last year, this Senator 
came to the floor with a bottle of Dy- 
nasty brand wine—wine which was pro- 
duced in a Chinese slave-labor camp 
and sold here in the United States. 
That was over 1 year ago. Six months 
ago, Asia Watch reported that the New 
Life Cotton Cloth Mill—a slave-labor 
camp—has been exporting to the West 
since 1983. 

But the State Department still 
claims they have no proof that Com- 
munist chinese slave labor goods are 
reaching our shores. The State Depart- 
ment is simply more interested in 
smoothing over relationships with the 
Chinese Communists that they are in 
protecting the rights of American 
workers who are forced to compete 
with—and are losing their jobs to—Chi- 
na’s slave labor system. 

The fact of the matter, Mr. Presi- 
dent, is that these slave-labor produced 
goods—such as the ones being hawked 
in San Francisco—could never reach 
these shores if not for letters of credits 
issued by banks. In fact, according to 
Asia Watch, that slave labor New Life 
Cotton Cloth Mill has boasted of the 
low-interest loans it received fom a 
Japanese bank back in 1988. 

As we speak, Mr. President, I have no 
doubt that there are foreign banks 
making profits off of sales of Chinese 
slave-labor produced goods here in the 
United States. If such banks are so 
greedy as to assist trade in slave 
labor—just to make profits, then they 
should not be permitted to do business 
here in the United States. It is as sim- 
ple as that. 

Mr. President, when goods produced 
by slave labor camps in China are sold 
in the United States, Americans lose 
jobs, and an insidious practice in China 
is being supported. We, as Senators, 
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must do all we can to stop this trade. 
That is why I offer this amendment, 
and why I hope all Senators lend it 
their support. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Michigan. 

Mr. RIEGLE. Mr, President, I will in- 
dicate that on this side of the aisle, we 
are prepared to accept the Senator’s 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, on behalf 
of the Republican side, I am willing to 
accept the amendment. 

The PRESIDING OFFICER. Is there 
further debate? There is still time re- 
maining. 

Mr. RIEGLE. Will the Chair withhold 
for just a moment? 

Let me say I am prepared to accept 
it. I am told we have to just check a ju- 
risdictional question. We will take 
some time to do so. 

If the Senator will forbear, I will ask 
we wait a moment on that. And could 
we perhaps lay that aside temporarily 
and move to the Senator’s next amend- 
ment? 

Mr. HELMS. We certainly can. 

Mr. RIEGLE. I ask unanimous con- 
sent that we set aside temporarily the 
amendment offered by the Senator 
from North Carolina so he might now 
offer his next amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, I do not 
lose the remainder of the time? 

The PRESIDING OFFICER. The Sen- 
ator is correct. There is 3 minutes 
under the Senator’s control. 

AMENDMENT NO. 1379 
(Purpose: To impose sanctions on foreign 
banks or their affiliates that engage in fi- 
nancing the use or acquisition of chemical 
or biological weapons) 

Mr. HELMS. Mr. President, I send a 
second amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
ee proposes an amendment numbered 
1379. 

At the end of title XI of the bill, insert the 
following: 

SEC. 1138, SANCTION FOR FINANCING THE USE 
OR ACQUISITION 


IN OF CHEMICAL OR 
BIOLOGICAL WEAPONS. 

Section 81 of the Arms Export Control] Act 
(22 U.S.C. 2751 et seq.) is amended by amend- 
ing subsection (cn) to read as follows: 

“(c) SANCTIONS.— 

(1) DESCRIPTION OF SANCTION.—The sanc- 
tions to be imposed pursuant to subsection 
(a)(1) are, except as provided in paragraph (2) 
of this subsection, that— 

“(A) the United States Government shall 
not procure, or enter into any contract for 
the procurement of, any goods or services 
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from any person described in subsection 
(a)(3); and 

) the foreign person is prohibited from 
conducting business in the United States if 
the foreign person is a bank, financial insti- 
tution, or insurer, or any subsidiary thereof, 
and if the President determines that the for- 
eign person knowingly and materially con- 
tributed to the efforts of any foreign coun- 
try, project, or entity described in sub- 
section (a)(2) to use, develop, produce, stock- 
pile, or otherwise acquire chemical or bio- 
logical weapons.“ 

Mr. HELMS. Mr. President, I thank 
the clerk for reading the entire amend- 
ment. Again, I think the amendment 
speaks for itself, because, with this 
amendment, the Senate can take a 
quantum leap toward slowing down the 
proliferation of chemical and biological 
weapons. Specifically, as the language 
of the amendment states, it would pro- 
hibit from doing business in the United 
States any foreign financial institution 
which finances or insures the trade in 
chemical or biological weapons. 

It was just a couple of weeks ago that 
President Bush signed into law the 
State Department Authorization Act 
for fiscal years 1992 and 1993. Included 
in this bill is a provision—which passed 
the Senate 92 to 0—imposing sanctions 
on foreign companies which participate 
in the chemical and biological weapons 
trade. 

The amendment I offer today simply 
closes the loop by amending this newly 
enacted provision to impose sanctions 
on those who would finance or insure 
this insidious trade. 

For the past couple of years, I have 
tracked the numerous, mostly foreign, 
companies which have ruthlessly pro- 
vided Iraq, Iran, Libya, and Syria with 
the wherewithal to develop and build 
chemical and biological weapons. 
Among my findings were that the 
Deutsche Bank helped finance Libya’s 
chemical weapons complex at Rabta, 
and that BCCI affiliates helped finance 
Saddam Hussein’s war machine. 

Mr. President, the fact of the matter 
is that we must take action to put a 
halt to the action of these and other 
companies. Otherwise, we will have 
only ourselves to blame when some of 
the most brutal regimes in the Middle 
East—Iraq, Syria, Iran, and Libya—ob- 
tain the capability to independently 
produce chemical weapons, biological 
weapons, and nuclear weapons. That is 
what is at stake. 

Beyond this imperative, it is simply 
unfair that while the American tax- 
payer had to spend literally millions of 
dollars to provide our troops with pro- 
tections against Iraq chemical weap- 
ons, the foreign companies which 
helped Iraq build these weapons, and 
the banks which provided the financ- 
ing, got away scot-free with their prof- 
its intact. 

This amendment includes provisions 
which will hit the foreign banks which 
finance this trade where it hurts—in 
their pockets. 
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Like the legislation dealing with 
companies which the President just 
signed into law, sanctions would be im- 
posed by the President once he makes 
a determination that a foreign finan- 
cial institution has ‘‘knowingly and 
materially contributed”’ to efforts by a 
foreign country to use, develop, 
produce, stockpile or otherwise acquire 
chemical or biological weapons.” 

The sanctions would be imposed on 
the offending financial institution for 
at least 1 year. After that time, the 
sanctions remain if the financial insti- 
tution continues its involvement with 
the chemical or biological weapons 
programs of these countries. However, 
also after a year, the President is pro- 
vided the authority to waive the sanc- 
tions. 

The chief difference between this 
amendment, and the provision which is 
now law lies in the particular sanction. 
This amendment prohibits offending 
institutions from doing business in the 
United States. The law on companies 
prohibits sanctioned companies from 
selling their products to the U.S. Gov- 
ernment. 

Admittedly, the sanction on compa- 
nies is somewhat less stringent. How- 
ever, the Senate in its 92 to 0 vote on 
the chemical weapons bill, approved 
language prohibiting imports from of- 
fending companies—a sanction similar 
to what is now being proposed. In addi- 
tion, the import sanctions are included 
in the unemployment compensation 
package just received from the House 
yesterday. I have been assured by the 
conferees on this bill that the import 
sanctions will be included, and enacted 
into law. 

Mr. President, Congress—in its wis- 
dom—has already passed legislation to 
impose sanctions on foreign companies 
which trade in chemical weapons. In 
fact, the Senate passed that legislation 
on a number of occasions. Now is the 
time to expand the scope of that legis- 
lation to close down the foreign banks, 
insurance companies, and other finan- 
cial institutions which finance and in- 
sure the trade in chemical weapons. 
That is what this amendment will do, 
and I urge Senators to lend it their 
support. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Mr. President, I am 
prepared to accept this amendment. I 
yield to my colleague from Utah. 

Mr. GARN. Mr. President, I am also 
prepared to accept the amendment. 

Mr. RIEGLE. Mr. President, let us 
settle that amendment then. I yield 
back the remainder of our time. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 3 minutes 
and 45 seconds remaining. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from New Hampshire 
(Mr. SMITH] be added as an original co- 
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sponsor of both this amendment and 
the previous one, which was laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the 
amendment. 

The amendment (No. 
agreed. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1378 

Mr. RIEGLE. Mr. President, I now 
move that the Senate return to the 
first Helms amendment, and I indicate 
that we have checked the jurisdictional 
issue on that matter, and we are pre- 
pared to accept that amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I yield back the remain- 
der of my time. 

Mr. RIEGLE. I yield back the re- 
minder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment (No. 1378) was agreed 
to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. I thank the chairman. 

Mr. RIEGLE. Am I correct now that 
the Senator from North Carolina has 
offered the two amendments that he in- 
tended to offer? 

Mr. HELMS. I am going to have 
mercy on the managers of the bill. I 
will not offer the third one. 

Mr. RIEGLE. I thank the Senator 
from North Carolina. 

MODIFICATIONS TO AMENDMENT NO. 1342 

Mr. RIEGLE. I send to the desk two 
technical changes to the previously 
adopted amendment No. 1342 offered by 
Senator FORD. I ask unanimous con- 
sent that they be agreed to. 

The PRESIDING OFFICER. Is there 
any objection? Without objection, the 
modifications are agreed to. 

The modifications are as follows: 

Page 4, line 17, 18 insert before the semi- 
colon Provided, That a law in existence on 
the date of enactment of the Comprehensive 
Deposit Insurance and Taxpayer Protection 
Act of 1991 which prescribes a period of more 
than five years shall be deemed to provide a 
period of five years.“ 

Modify page 27 to read as follows: 
2906(b)(1)) is amended by adding at the end 
the following sentence: 

“A written evaluation shall contain the in- 
formation required by subparagraphs (A) and 
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(B) presented separately for each metropoli- 
tan area in which an insured depository in- 
stitution maintains one or more domestic 
branch offices.“ 

SEC. 306. STATE TAX COMPLIANCE. 

Section 5240 of the Revised Statutes (12 
U.S.C. 484) is amended by adding at the end 
the following: 

“(C) Notwithstanding subparagraph (A), 
lawfully authorized auditors, examiners, and 
other representatives acting on behalf of the 
State agency or agencies charged with the 
administration and collection of taxes im- 
posed by such State or political subdivision 
thereof, may, to the extent necessary, review 
the books, records, and accounts of a deposi- 
tory institution, chartered under Federal 
law which has its main office or any branch 
located in that State, to determine any 
State or local tax liability and to ensure 
compliance with the tax laws of the State or 
political subdivision thereof. 

SEC, 307, USE OF NAMES IN HOST STATE. 

(a) BANK HOLDING COMPANY ACT OF 1956.— 
Section 3 of the Bank Holding Company Act 
of 1956 (12 fol.) 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum and that the 
time not be charged to the managers of 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GARN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1380 
(Purpose: To require the Federal Deposit In- 
surance Corporation to treat certain depos- 
its of the Freedom National Bank of New 

York as insured deposits) 

Mr. GARN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. GARN], for Mr. 
D'AMATO, proposes an amendment numbered 
1380. 

Mr. GARN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following section: 

SEC. . SPECIAL INSURED DEPOSITS. 

For purposes of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.), the deposits 
of the Freedom National Bank of New York 
that— 

(1) were deposited by a charitable organiza- 
tion, as such term is defined by New York 
State law; and 

(2) were deposits of such bank on the date 
of its closure by the Office of the Comptrol- 
ler of the Currency, 
shall be considered to have been insured de- 
posits, as such term is defined in section 3 of 
the Federal Deposit Insurance Act. 


Mr. GARN. Mr. President, this is the 
amendment we discussed before, con- 
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cerning Freedom National and chari- 
table organizations. It has been cleared 
on both sides. 


The PRESIDING OFFICER. There is 
9 minutes and 30 seconds remaining. 

Mr. GARN. I yield back Senator 
D’AMATO’s time. 

Mr. RIEGLE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1380) was agreed 
to. 
Mr. GARN. Mr. President, I move to 
reconsider the vote. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum without the 
time being taken from either side. 

The PRESIDING OFFICER (Mr. 
ADAMS). Without objection, it is so or- 
dered. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1381 

Mr. RIEGLE. Mr. President, I send an 
amendment to the desk, offered in be- 
half of Senators BRYAN and SMITH. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. RIEGLE]}, 
for Mr. BRYAN, for himself, and Mr. SMITH, 
proposes an amendment numbered 1381. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

The Senate believes that the responsibility 
to establish national banking policy should 
rest with the Congress and not Federal fi- 
nancial regulatory agencies; and 

The Senate believes that this responsibil- 
ity is especially true with regard to whether 
insured depository institutions, in particu- 
lar, bank holding companies, should be per- 
pose to engage in real estate brokerage; 
an 

The Federal Reserve Board may, pursuant 
to section 4(c)(8) of the Bank Holding Com- 
pany of 1956 (12 U.S.C. 1843(c)(8)), permit 
bank holding companies to engage in those 
non-banking activities which are reason- 
ably related to the business of banking or 
are a proper incident thereto:“ and 

The Senate believes that real estate activi- 
ties other than those expressly approved for 
national banks pursuant to the National 
Bank Act, may not be directly related to the 
business of banking or incidental to banking, 
for purposes of the Bank Holding Company 
Act; and 

Congress believes that Congress, not the 
regulatory avenue should determine whether 
or not bank holding companies should be 
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permitted to engage in real estate broker- 


age. 

Now, therefore, it is the sense of the Sen- 
ate that Congress, not the Federal Reserve 
Board should determine whether or not real 
estate brokerage is closely related to bank- 
ing per section 4(c)(8) of the Bank Holding 
Company Act of 1956. 

Mr. RIEGLE. Mr. President, this 
amendment has been cleared on both 
sides and I urge the adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1381) was agreed 
to. 
Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CONRAD. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, we have 
now worked out the Conrad amend- 
ment. Let me suggest that the Senator 
from North Dakota be recognized now 
to send his modified amendment to the 
desk which is acceptable to both sides, 
and we are prepared to accept it. 

AMENDMENT NO. 1375, AS MODIFIED 

Mr. CONRAD. Mr. President, I ask 
that I be allowed to modify my amend- 
ment. I send the modification to the 
desk. 

The PRESIDING OFFICER. The Sen- 
ator is entitled to modify his amend- 
ment unless there has been a time 
agreement or the yeas and nays or- 
dered. That has not been ordered. 

Mr. CONRAD. I ask unanimous con- 
sent to be able to modify the amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator does need consent. Without objec- 
tion, it is so ordered. The amendment 
is modified accordingly. 

The amendment (No. 1375), as modi- 
fied, is as follows: 

At the end of title II. add the following 
new section: 

SEC, 232. SENSE OF THE SENATE. 

(a) FINDINGS.—The Senate finds that 

(1) The Federal Deposit Insurance Corpora- 
tion (FDIC) and Resolution Trust Corpora- 
tion (RTC) should protect insured depositors 
of banks and savings and loans at the least 
possible cost to the American taxpayers; 

(2) As the number of failed institutions and 
assets in liquidation managed by the FDIC 
and RTC has grown, the Legal Division's 
caseload of legal matters has expanded to 
about 100,000. 

(3) The FDIC and RTC are the largest pur- 
chasers of legal services in the United States 
today. 

(4) Two recent studies by Price Waterhouse 
and Altman & Weil on behalf of the FDIC 
have concluded that— 

(i) the FDIC and RTC may spend more than 
$1 billion this year on legal fees and expenses 
yet there is ineffective oversight or manage- 
ment of these expenses; 

(ii) outside counsel are generally not se- 
lected on a competitive basis; 

(iii) the FDIC and RTC have not instituted 
policies to insure that tasks are assigned to 
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the firm best able to perform them in a cost- 
effective manner; 

(iv) the FDIC generally pays hourly rates 
rather than arranging less costly fixed rate 
contracts; 

(v) outside attorneys spend significant 
amounts of time performing tasks which do 
not require attorneys’ skills; and 

(vi) the FDIC and RTC have allowed per- 
sons and firms whose activities contributed 
to the decline of the banking and thrift in- 
dustries to contract with and profit from the 
activities of the FDIC and RTC; and 

(5) These practices undermine the faith of 
the American taxpayers in the use of tax- 
payer dollars to finance the cleanup of the 
banking and thrift industries. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the FDIC and RTC should take imme- 
diate steps to ensure that outside counsel 
are selected competitively on the basis of 
their ability to perform required tasks at the 
lowest possible cost to the taxpayer; and 

(2) the FDIC and RTC should not contract 
with persons or firms whose activities con- 
tributed to the decline of the banking or 
thrift industries. 

Mr. CONRAD. Mr. President, we have 
been able to work out this amendment 
in a way that I believe is effective for 
the American taxpayer. It will help us 
to start to move on this massive abuse 
of using the legal fees, law firms, in a 
way that is costing the taxpayers tens 
of millions, if not hundreds of millions, 
of dollars a year in additional costs 
that they should not be asked to bear. 
I want to thank the chairman and 
ranking member for working to 
achieve this result. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment, as modi- 
fied. 

The amendment (No. 1375) as modi- 
fied, was agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. I thank the Senator 
from North Dakota. Mr. President, in 
looking at my list, we are now down to 
a relatively few amendments. We have 
an amendment in order for Senator 
GORE. We have one in order for Senator 
BUMPERS. I am advised that Senator 
BUMPERS does not intend to offer his 
amendment. I want to confirm that 
but, in any event, the Bumpers amend- 
ment will not be offered. 

I show remaining on the list a Gorton 
amendment, a possible Mack amend- 
ment, a possible D'Amato amendment, 
a possible Dole amendment, a possible 
Grassley amendment, and I think that 
is it. 

So we are very near conclusion of 
this bill. I ask any of those Senators 
who intend to proceed to come to the 
floor as quickly as they can, because 
there is great pressure by the leaders 
on both sides to complete this bill and 
to move to other matters that have to 
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be brought up tonight that are quite 
urgent. May I ask those Senators and 
alert their offices now that it is essen- 
tial they come to the floor and be pre- 
pared to offer these amendments. 

The PRESIDING OFFICER. The 
Chair repeats the amendments to be 
certain the Senators hear and know 
about it. You had a potential amend- 
ment by Senator GORE, by Senator 
BUMPERS, which you are not certain 
will be offered, by Senator GORTON, 
Senator MACK, Senator D’AMATO, Sen- 
ator DOLE, and Senator GRASSLEY; is 
that correct? 

Mr. RIEGLE. Yes, and I believe an 
amendment has been reserved for the 
majority leader as well. That should be 
listed. 

Senator KERRY also has two on this 
list. They should be acknowledged, al- 
though I am hopeful it may not be nec- 
essary for him to come and offer those. 
In any event, they were on the earlier 
unanimous-consent list and should be 
noted. 

The PRESIDING OFFICER. That is 
Senator JOHN KERRY. The amendments 
by Senator JOHN KERRY are potential 
ones. 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum and I ask 
unanimous consent that the quorum 
not be counted against the time of the 
managers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, is the 
Senator from New Mexico correct in 
assuming that the banking bill is the 
pending matter and that an amend- 
ment would be appropriate? 

The PRESIDING OFFICER. If the 
Senator is authorized to offer an 
amendment, that is correct. The bank- 
ing bill is pending. We have a list of 
amendments. I do not see the managers 
here now, and, therefore, the Chair will 
have to check with the Parliamentar- 
ian. 

Mr. DOMENICI. Mr. President, I do 
not need to offer an amendment. I am 
going to make a statement that has al- 
ready been accepted because it was of- 
fered by the managers. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. DOMENICI. Mr. President, I have 
heretofore offered an amendment to 
change the real estate appraisal proc- 
ess to help reduce regulatory burdens 
on real estate lending and to stimulate 
real estate markets. 

Almost all of us have been hearing 
from our constituents that somehow or 
another the banks seem to be clogged 
because of regulation, real or per- 
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ceived, and that even when loans are 
going to be made, they take an inordi- 
nate amount of time from the time of 
application until conclusion. 

None of us know the extent of that, 
and none of us know exactly how to fix 
that. 

But we did come upon some situa- 
tions that we think could be fixed and 
would not in any way jeopardize the 
health and the soundness of the insti- 
tutions in the United States, banks and 
others making loans. 

So I am very pleased that an amend- 
ment which I offered was cosponsored 
by my junior Senator, Senator BINGA- 
MAN, by Senator BOREN, Senator MUR- 
KOWSKI, Senator MCCAIN, Senator SEY- 
MOUR, and Senator CHAFEE. I thank 
them for helping with the amendment. 
It is now part of the bill as it works its 
way through the Senate because the 
managers have seen fit to accept it. 

Essentially, what we are trying to do 
is to make the appraisal: of homes and 
commercial property a little bit more 
expeditious, and to move the thresh- 
olds, the mandatory thresholds which 
require certified appraisers, up some. 
They were $50,000 both for commercial 
and residential. Almost everyone says 
that is far too low, and that we ought 
to move that up. Thus we have moved 
the residential up to $100,000, and com- 
mercial up to $200,000. 

It means that they will be appraised 
even lower than that, but not nec- 
essarily by certified appraisers which 
we have found to be in short supply in 
almost every State, and extremely ex- 
pensive as compared with appraisals of 
other types that were used before the 
certification process gained such a 
prominence, 

So what we have done in this amend- 
ment is say that rural America, where 
it is very, very hard to get appraisers 
of a certified quality, is exempt from 
having to have certified appraisals. 
Thus you can have homes and commer- 
cial property in a very small commu- 
nity way far from the large cities, and 
you will not have to have a certified 
appraisal. You will have to have an ap- 
praisal. 

A number of other exceptions have 
now been weaved into this amendment, 
and I have gone into them in some de- 
tail in this statement. 

I thank the managers for accepting 
it. I believe it is the kind of amend- 
ment that should be accepted by the 
House because if we want to do some 
things to move money out of our banks 
into the hands of people, either for 
home improvements or for homes or 
commercial property, we ought to take 
away delays and costs wherever we 
can, especially if we have concluded 
that it is not necessary that they re- 
main as they are today either for pro- 
tection of the bank or for protection of 
those who are buying or mortgaging 
property. 

I thank the Chair. 
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I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GARN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum and ask that 
the time not be charged against either 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WIRTH). Without objection, it is so or- 
dered. 

AMENDMENT NO. 1382 

Mr. RIEGLE. Mr. President, I send to 
the desk an amendment in behalf of 
Senator KERRY. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. RIEGLE) 
for Mr. KERRY, proposes an amendment num- 
bered 1382. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 262, between lines 13 and 14, insert 
the following new subparagraph: 

E) CORPORATE EQUITY SECURITIES.—Ac- 
quiring common and preferred shares listed 
on a national securities exchange and shares 
of an investment company registered under 
the Investment Company Act of 1940, in an 
aggregate amount not exceeding 50 percent 
of the bank’s capital, if the bank was en- 
gaged in investing in such securities as of 
September 30, 1991. A bank shall not acquire 
common or preferred shares of any issuer 
(other than a registered investment com- 
pany) if, after the acquisition, the bank’s in- 
vestment in shares of that issuer would ex- 
ceed 10 percent of the bank’s capital. 

Mr. RIEGLE. Mr. President, the 
amendment has been cleared on both 
sides. I ask for its adoption. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So, the amendment (No. 1382) was 
agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote and move to lay 
that motion on the table. 

The PRESIDING OFFICER. Without 
objection, the motion to reconsider is 
laid on the table. 

The Senator from Iowa. 

AMENDMENT NO. 1383 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Iowa [Mr. GRASSLEY] 
proposes an amendment numbered 1383. 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Section 11 of the Federal Deposit Insurance 
Act is amended by adding a new paragraph 
(14) to subsection (e) as follows: 

(14) CREDIT CARD SALES.— 

(A) NOTIFICATION.—Any insured depository 
institution shall notify the Corporation in 
writing prior to entering into any agreement 
relating to the sale of credit card receiv- 
ables, if the institution is: 

(i) not in compliance with the minimum 
applicable core capital requirements; or 

(ii) not adequately capitalized as defined in 
section 205 of the Comprehensive Deposit In- 
surance Reform and Taxpayer Protection 
Act of 1991. 

(B) WAIVER BY THE CORPORATION.—After re- 
ceipt of the written notice required in sub- 
paragraph (A), the Corporation, in its sole 
discretion and upon such terms and condi- 
tions as it may prescribe, may waive its 
right to repudiate the agreement if the Cor- 
poration determines that such a waiver is in 
the best interests of the Bank Insurance 
Fund or the Savings Association Insurance 
Fund. 

(C) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to limit 
the ability of the Corporation to otherwise 
waive its rights to repudiate any agreement 
or lease under this section. 

(D) NO BREACH OF DUTY.—In granting any 
waiver of its right to repudiate a contract or 
lease, including any waiver granted under 
subparagraph (B), the Corporation, in any 
capacity, shall not be liable to any person 
for any damages as a result of such action 
nor shall any court have jurisdiction to en- 
join, restrain or affect the exercise of such 
powers by the Corporation. 

(E) EFFECT OF WAIVER ON SUCCESSORS.— 
Where the Corporation has waived its rights 
to repudiate pursuant to subparagraph (B), 
any restriction contained or incorporated by 
reference in a sales agreement on the man- 
ner in which any customer or any list of cus- 
tomers of the selling institution may be so- 
licited or otherwise dealt with shall be bind- 
ing upon a receiver or conservator of the in- 
stitution and the Corporation shall require 
any entity which subsequently purchases or 
acquires such selling institution, or substan- 
tially all of the assets or liabilities of such 
institution, to assume, and agree to be bound 
by, such restrictions on the manner in which 
any such customer or lists of customers of 
the selling institution may be solicited or 
otherwise dealt with, as if the acquiring en- 
tity were the selling institution; provided 
however, that nothing herein shall be read to 
inhibit or restrict such subsequently acquir- 
ing entity’s ability to offer any service or 
product to any group of prospective cus- 
tomers as identified without use of or ref- 
erence to any such prior customer status or 
list, or to require such entity to discontinue 
or restrict any of its preexisting customer 
relationships. Nothing herein shall apply to 
a transaction in which the Corporation ar- 
ranges for a depository institution to pur- 
chase only insured deposits. 

(F) CREDIT CARD CUSTOMER LIST.—Notwith- 
standing any other provision of this para- 
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graph (14), if any consummated agreement 
reached at arms length relating to the sale 
or transfer of credit card receivables by an 
insured depository institution provides for 
the sale of the exclusive use of any credit 
card customer list of the selling institution, 
the Corporation shall prohibit the use of 
such list by any person other than as pro- 
vided by the terms of such previous agree- 
ment as part of any transaction undertaken 
pursuant to sections 11 or 13 of this Act. 

(G) FRAUDULENT TRANSACTIONS EX- 
CLUDED.—No provision of this paragraph 
shall be construed to interfere with the Cor- 
poration's rights to repudiate any contract 
undertaken with the intent to hinder, delay 
or defraud the institution, the creditors of 
such institution or the Corporation. 

SUMMARY 

This language amends subsection (e) of 
section 11 of the Federal Deposit Insurance 
Act to provide a mechanism for parties to 
credit card sale transactions to obtain a 
waiver of the ability of the FDIC to repudi- 
ate these transactions where the selling 
bank does not meet specified capital require- 
ments. Subparagraph (C) clarifies that this 
amendment is not intended to prohibit the 
Corporation from granting waivers for other 
types of contracts. 

Subparagraph (D) is intended to protect 
the Corporation from allegations that as 
conservator or receiver it has violated its fi- 
duciary duty to all creditors by granting 
such a waiver prior to the failure of the in- 
sured depository institution. Without the 
protection afforded by subparagraph (D), the 
ability of the Corporation to grant such pre- 
closing waivers would be unduly hampered 
by risk of potential litigation claims. 

Subparagraph (E) provides certain protec- 
tions to purchasers of credit card receivables 
when the FDIC waives its rights to repudiate 
such agreement by effectively passing 
through to the successor of any failed insti- 
tution any previously agreed to restrictions 
on the seller relating to its customers. 

Subparagraph (F) would require the FDIC 
to prohibit the use of any credit card cus- 
tomer list of a failed institution if that list 
had previously been sold or transferred in an 
arms length transaction to another entity. 

Subparagrpah (G) protects the Corporation 
from any agreements that are designed to 
hinder, delay or defraud the depository insti- 
tution, its creditors, or the Corporation. 

Mr. RIEGLE. We are prepared to ac- 
cept the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Iowa. 

The amendment (No. 1383) was agreed 


to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, we have 
one more amendment I am going to be 
sending to the desk that we are pre- 
pared to accept, and that is the sense- 
of-the-Senate resolution of Senator 
GORE. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

Mr. RIEGLE. It is not quite ready. 
We are going to suspend for a moment. 
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AMENDMENT NO. 1384 
Mr. RIEGLE. Mr. President, let me 
send the Gore amendment to the desk. 
The PRESIDING OFFICER. The 
clerk will report the amendment. 
The assistant legislative clerk read 
as follows: 


The Senator from Michigan [Mr. RIEGLE], 
for Mr. GORE, proposes an amendment num- 
bered 1384. 


Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Expressing the sense of the Senate regard- 
ing United States policy toward Yugoslavia. 

Since attacks against people and territory 
of the Republic of Croatia by armed forces 
responding to direction from the Republic of 
Serbia are continuing despite numerous 
cease-fire agreements negotiated under the 
auspices of the European Community; 

Since losses of life, property, and displace- 
ment of persons have already reached griev- 
ous levels and are continuing to rise as the 
result of continued violation of cease-fires; 

Since attacks against the Republic of Cro- 
atia represent an effort to change postwar 
borders by force; and 

Since it is a fundamental principle essen- 
tial for the future peace of Europe that bor- 
ders not be changed by force: therefore, it is 
the sense of the Senate that, if the Croatian 
government adheres in good faith to the 
terms of cease-fires negotiated by the Euro- 
pean Community, and if those parties now 
conducting military operations against the 
Republic of Croatia refuse to comply imme- 
diately with the terms of such cease-fires, 
the policy of the United States should be— 

(1) to consult promptly with the EC, with 
other countries on a bilateral basis, and with 
the United Nations on the question of rec- 
ognizing, upon request, those Republics such 
as Slovenia and Croatia that have declared 
their sovereignty and independence and have 
agreed to cooperate with EC efforts; 

(2) to take whatever steps are needed under 
existing legal authorities to bring the United 
States into conformity with sanctions and 
other punitive measures agreed to by the EC 
for its own members and recommended by 
them for others, and to take action parallel 
to those proposed by the EC for applying 
“positive compensatory measures“ to be ap- 
plied to those parties that “cooperate in a 
peaceful way towards a comprehensive polit- 
ical solution on the basis of EC proposals;”’ 

(3) to offer humanitarian assistance to 
those republics that require such assistance 
on an emergency basis in light of conflict 
taking place on their territories; 

(4) to place the Republic of Serbia on no- 
tice that continued military action will 
cause the United States to support EC ef- 
forts to call for mandatory UN Security 
Council measures as a response to an act of 
aggression; 

(5) to require of all authorities a clear and 
binding commitment to protect the rights of 
minorities living within the borders mutu- 
ally recognized by the republics and prov- 
inces of Yugoslavia in 1974 and to seek for- 
mal commitment on their part to accept 
international inspection and, if necessary, 
arbitration, to protect those rights; and 

(6) to lend strong support to all EC and 
other international activities aimed at 
bringing about a restoration of peace and re- 
spect for the principle that territorial dis- 
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putes shal] not be settled by the use of vio- 
lence. 

RECOGNITION OF THE YUGOSLAV REPUBLICS 

Mr. DECONCINI. Mr. President, I rise 
to support the amendment offered by 
my distinguished colleague, Senator 
GORE. However, while I believe that it 
is important that we consult with the 
Europeans in the hope of having a com- 
mon, multilateral approach to the 
issue, we must do more than consult. 
We should encourage recognition, and 
the United States should itself take a 
stand and recognize the Republics now. 
The United States stands in this world 
as a symbol of freedom and independ- 
ence for all peoples, and it is critical 
that we do not abandon our principles 
in our response to the crisis in Yugo- 
slavia. 

The conflict in Yugoslavia has a com- 
plex network of intertwining historical 
roots, and the mutual accusations and 
one-sided reporting coming from the 
disputing parties makes it difficult for 
us to find easy answers. I would never- 
theless like to make the following 
comments, which I believe justify rec- 
ognition of the sovereignty and inde- 
pendence of the individual republics. 

First, it is a simple fact that the 
Yugoslavia we once knew has now dis- 
integrated. The blame for this rests not 
on the so-called separatist“ govern- 
ments of Slovenia and Croatia, but on 
the Government of Serbia and its ally, 
the Yugoslav military, which claim to 
be preserving the Yugoslav State. In 
other words, the best arguments for 
recogition have come not from 
Ljubljana and Zagreb, but from Bel- 
grade itself. 

It is true that the people of Slovenia 
and Croatia elected governments which 
indeed have sought to break up the ex- 
isting federation, an exercise of their 
right to self-determination. It is also 
true that this right is, for these two 
peoples and for all others, tempered by 
the principle of the equal rights of peo- 
ples. This means that, instead of tak- 
ing unilateral actions, they must take 
into account the aspirations of others, 
in this case their countrymen in the 
other Yogoslav Republics and prov- 
inces. In fact, for the first 6 months of 
this year, Slovenian and Croatian offi- 
cials engaged in negotiations that at- 
tempted to do just that. Even after the 
conflict started, the Croatian officials 
remained in the federal system in the 
hope of working things out. 

During that same time, Serbian offi- 
cials sought to undermine the Federal 
system they were claiming to defend. 
They stole Federal funds. They ensured 
that the representatives of Kosovo and 
Vojvodina were not the independent 
voices they constitutionally should be 
at the Federal level. They resigned 
from the Federal presidency, only to 
return and then block the normal rota- 
tion of the head of that body. Most re- 
cently, they claimed to take control of 
the presidency and assumed the powers 
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of the Federal assembly. These arbi- 
trary actions created the political 
chaos that denied Yugoslavia the legit- 
imacy it otherwise had. With these 
acts, they have provided the other re- 
publics with the most genuine reason 
for wanting to leave the federation. 
And while they all nevertheless agreed 
to create a new Yugoslavia on the basis 
of a plan proposed by the European 
Community for an association of sov- 
ereign and independent states, Serbia 
turned the plan down. As a result, I be- 
lieve that the future of those who have 
attempted to negotiate a mutually 
agreeable solution should not forever 
be determined by those who have not. 

Second, the boundaries between the 
Yugoslav Republics were not inter- 
nationally recognized frontiers, but 
that does not mean that changing 
these boundaries by the threat or use 
of force is in any way an acceptable 
practice. By seeking to change these 
boundaries by force, the efforts of the 
Yugoslav Army and the Serbian Gov- 
ernment have made them the equiva- 
lent of international frontiers. Indeed, 
it is likely that we would not feel com- 
pelled here today to recognize the re- 
publics and their existing borders were 
it not for the Yugoslav Army attacks 
on them. 

Finally, with all the violence that 
has occurred, whether we like it or not 
Yugoslavia has been shattered to the 
extent that it cannot be put back to- 
gether except by the free will of its 
peoples. Given what has happened, rec- 
onciliation among the neighboring peo- 
ples of Yugoslavia is more likely to 
occur if they each first have their own 
sovereignty and independence. 

I am under no illusion, however, 
about what recognition means. Like 
sanctions, it is unlikely to bring a sud- 
den and complete halt to the fighting, 
since the fighting is really over terri- 
tory and not maintenance of a federa- 
tion. Recognition will not mean foreign 
intervention or military assistance to 
the independent republics, and it would 
be foolhardy, if not dangerous, to inter- 
pret it as such. 

Recognition also does not mean ap- 
proval of the policies of the republican 
governments, most of which have es- 
poused nationalism, sometimes at the 
expense of democratic development, 
economic reform and respect for the 
rights of all peoples on their terri- 
tories. None of the republics, including 
Croatia, can claim to be fully demo- 
cratic. Of course, building democratic 
institutions might be difficult during 
the course of civil war, but such an ef- 
fort cannot be abandoned. While inde- 
pendence may now be a precondition 
for further democratic development, I 
wish to make clear that, to the United 
States, democracy is far more impor- 
tant than either the unity of Yugo- 
slavia or the independence of its repub- 
lics, and opting to recognize the repub- 
lics does not, in and of itself, mean full 
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acceptance in the community of demo- 
cratic nations. 

While it is no cureall, recognition 
does take a stand on what we and hope- 
fully the rest of the world will now ac- 
cept as the best response to the Yugo- 
slav crisis. Until recently, the Euro- 
peans and the United States have kept 
the door open to both sides of the dis- 
pute; we could have, were asked to, but 
chose not to recognize the republics 
earlier in the crisis. That open door has 
now been slammed shut by the Serbian 
Government and the Yugoslav mili- 
tary, first and foremost by its wholly 
unwarranted assault on Dubrovnik. 

Recognition will also provide needed 
symbolic support to those republics 
which have never been independent be- 
fore and may have a difficult time 
achieving it now. As hard as it may be 
to realize, these republics may in fact 
be the scene of even more bloodshed 
that has been seen thus far in Croatia, 
and they desperately need our support. 

In return for recognition, we should 
ask that those republics willing to de- 
velop relations on the basis of the EC 
plan should in fact do so. The plan is a 
good one, and the EC should proceed 
with it. It contains important elements 
on respecting human rights and fun- 
damental freedoms for all people, with- 
out discrimination on the basis of their 
enthnicity or religious belief, that 
should not be quickly abandoned by 
governments genuinely committed to 
the development of democracy. And 
just as they were neighbors within the 
Yugoslavia of past, so too shall they be 
neighbors as separate, sovereign enti- 
ties, making cooperation among them 
as envisaged in the EC plan inevitable. 

If the Serbian Government continues 
to choose to reject the plan, so be it— 
they choose their own isolation from 
the remaining Yugoslav Republics and 
also from the rest of Europe. In the 
end, I hope the people of Serbia will de- 
cide to join the community of free Eu- 
ropean nations rather than accept the 
isolation their government has brought 
them. When that time comes, Serbia's 
neighbors must be prepared to extend 
their welcome. 

Mr. REID. Mr. President, neither the 
Croatians nor the Serbs are without 
fault in the current Yugoslavian con- 
flict. In fact, both sides have been bru- 


tal. 

Just this morning in the Washington 
Post, on the front page, we read an ar- 
ticle, dateline Vukovar, a city in Cro- 
atia, beginning with this sentence: 
“Lying in Liberation Square today 
were a puppy, an old woman under a 
plaid blanket and a chubby man star- 
ing wide-eyed at the sky. All were 
dead.” The article goes on to describe a 
Serb guerrilla ‘‘wearing a newly liber- 
ated white hockey helmet and a crim- 
son scarf and shouldering a machine- 
gun” pedalling by a burning apartment 
building on a child’s bicycle. He 
smiled broadly, flashed a V-for-victory 
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sign and steered carefully so as not to 
run over the corpses.” 

It is the kind of sensationalist writ- 
ing that gives a skewed picture of the 
Serbo-Croatian conflict. If we read 
only the front page and do not turn to 
the rest of the article, we think Oh, 
aren't the Serbs awful. See how brutal 
they are,” 

It is only on page 30 that the author 
admits that ethnic hatred here is not 
one-sided.” The author goes on to de- 
scribe a Serbian woman living in 
Vukovar whose family has been threat- 
ened with death by Serbian militia- 
men. She states Sometimes, when 
there was the most shooting, the mili- 
tiamen made us leave the apartment 
building and stand outside in the 
street. They said that if we didn’t leave 
the building, they would slaughter us.” 

Both Serbs and Croatians have beat- 
en prisoners. Ante Gudelj, a 72-year-old 
Croatian man, was captured by Serbian 
rebels in Tenja on July 1. When inter- 
viewed, this elderly man still had many 
black and blue bruises covering large 
areas of his back, chest, and arms. 
“The worst are the bruises on my back 
and kidneys. I was hit with police ba- 
tons. They also hit me in the groin 
with their legs.” According to the doc- 
tor, the patient’s left lung was punc- 
tured and filling with water. 

On the other side, according to Hel- 
sinki Watch, a Serbian prisoner was 
beaten by Croatian National Guards- 
men, near Djakovo, July 7, 1991, in a 
similar manner. These incidents 
abound on both sides. 

There is no need to describe all of the 
atrocities that have occurred on both 
sides, but there have been many. The 
majority of abuses committed by the 
Croats, according to Helsinki Watch, 
involve discrimination against the 
Serbs: the Croats’ beating of prisoners 
in police custody and their failure to 
rigorously prosecute a killing are also 
serious violations. The abuses commit- 
ted by the Serbs involve physical mal- 
treatment—including the beating and 
use of electric shocks against pris- 
oners—and egregious abuses against ci- 
vilians and medical personnel, includ- 
ing the use of human shields and the 
taking of hostages. The Yugoslav Army 
has also committed serious human 
rights violations by attacking civilian 
targets. 

These two peoples bare scars that 
date back hundreds of years. Serbs 
make up 37 percent of Yugoslavia, 
Croats are 20 percent, and Slovenians 
are 8 percent. Even this century, dur- 
ing World War II, while Yugoslavia was 
occupied by the Nazis and Italian fas- 
cists, a bloody civil war was waged 
among Croats, Serbs, and communists. 
The Independent State of Croatia was a 
fascist state which massacred thou- 
sands of Serbs, Jews, Gypsies, and oth- 
ers. Similarly, Serbian Cetniks, a 
group loyal to the Serbian King in 
exile, massacred thousands of Croats, 
Muslims, and others. 
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Today that conflict continues. Not 
under the same political labels, but out 
of revenge and hatred on both sides. 
Fears on both sides appear justified. 
Croatia has seceded with 600,000 Serbs 
living within its border. These Serbs 
are fearful. On the other hand, the Ser- 
bian leader, Slobodan Milosevic, is a 
hard-line Marxist and a public rela- 
tions disaster. 

Serbs living in Croatia feel threat- 
ened by the resurrection of Croatian 
nationalism, according to Helsinki 
Watch. The Serbs claim that such fer- 
vent nationalism is a prelude to the 
resurrection of the World War II Nazi 
puppet state under which thousands of 
Serbs were killed. They believe that an 
independent Croatia would be a fascist 
state. The Serbs are 11.5 percent of Cro- 
atia’s population, and they do not want 
to be labeled as an ethnic minority in 
Croatia. They fear being treated as sec- 
ond-class citizens, or worse. 

The Croats believe that the current 
Serbian insurrection is the creation of 
the Federal Government in Belgrade, 
whose aim is to bring about the fall of 
the Croatian Government and to rein- 
state Serbian and Communist control 
over its territory. It is interesting to 
note, however, that the Yugoslav de- 
fense minister is a Croat, and the 
chiefs of the navy and air force are a 
Croat and a Slovenian. 

Both sides should be sitting down at 
the bargaining table, not killing one 
another in yet another brutal Serbo- 
Croatian bloodbath. 

I think the Senate needs to make it 
clear that we do not approve of the ac- 
tions of either the Serbs or the Cro- 
atians. 

Mr. RIEGLE. Mr. President, I urge 
adoption of the amendment of Senator 
GORE. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 

The amendment (No. 1384) was agreed 
to. 
Mr. GARN. Mr. President, I move to 
reconsider the vote. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 


agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro- 
posed, the question is on agreeing to 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and the 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. BUMPERS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There is not a sufficient second. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the D'Amato 
amendment be withdrawn because that 
has been settled in another manner. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I be given 5 
minutes to discuss my vote on this bill 
immediately after its passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CAPITAL MAINTENANCE AGREEMENTS 

Mr. RIEGLE. Mr. President, I rise to 
engage in a colloquy with the distin- 
guished Senator from Tennessee [Mr. 
SASSER] dealing with the capital main- 
tenance agreements provision of the 
bill. This provision is in title II of the 
legislation. 

It is my understanding that this pro- 
vision is not meant to be applied retro- 
actively. In other words, that we are 
not taking any position on current law 
as it relates to capital maintenance 
agreements. 

Mr. SASSER. Mr. President, in re- 
sponse to the Senator from Michigan 
(Mr. RIEGLE] I would simply like to say 
that I am in agreement with the Sen- 
ator’s interpretation of the provision. 

Mr. RIEGLE. I thank my colleague 
from Tennessee for his affirmation of 
the intent of the capital maintenance 
agreements provision. 

STATUTORY LIMITATIONS ON CREDIT CARD 
INTEREST RATES 

Mr. MOYNIHAN. Mr. President, last 
week the Senate adopted an amend- 
ment to the banking bill proposed by 
Senator D’AMATO that would establish 
by law a limit on the interest rate that 
may be charged on credit card bal- 
ances. 

I voted in support of the amendment. 
I believe the amendment raised some 
fair questions about why many credit 
card interest rates have remained stat- 
ic, at persistently high levels, when 
other interest rates have gone down. 
Fair questions about whether there is a 
genuine and vigorous competition in 
the market. Fair questions about 
whether credit cards are being issued 
indiscriminately, with the losses made 
up by those who use their cards judi- 
ciously and pay their debts. 

A floor vote in the Senate is a time- 
honored way of raising concerns in a 
forceful way, and I believe that objec- 
tive has been accomplished. We have 
opened a dialog and are now getting 
some answers. I would venture that the 
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American consumer is better informed 
this week than last, as is the Congress. 

I don’t believe this ends the matter. 
I think we should take a careful look 
at whether there is genuine competi- 
tion among credit card providers, par- 
ticularly large ones, and whether some 
cardholders are unfairly subsidizing 
bad credit decisions. These are fair 
questions, and I do not prejudge the an- 
swers. I would support proposals to pro- 
vide for a study by disinterested ex- 
perts. I believe that is as far as we need 
go at this point. Our main concern in 
the banking bill should be to modernize 
the banking laws so that banks have a 
fair chance to prosper, and to put the 
bank insurance fund on a sound foot- 
ing. We must also be cautious in the 
current recession not to do anything 
that would jeopardize consumer spend- 


ing. 

While fair questions have been raised, 
statutorily imposed limits on credit 
card interest rates are not appropriate 
at this time. For this reason, I will 
vote against any final version of the 
pending banking bill that contains 
such limits. 

CREDIT CARD INTEREST RATE CAPS 

Mrs. KASSEBAUM. Mr. President, 
much has been said about the credit 
card vote in the Senate last week. I 
have read several articles that state 
the vote occurred on Thursday night 
and caused the stock market to drop 
120 points the next day. The only prob- 
lem with these analyses is that the 
vote actually occurred on Wednesday 
night not Thursday. The market on 
Thursday, the day after the vote, was 
down less than two points. 

I have also read that the vote was a 
complete surprise to the credit card in- 
dustry which had no time to respond to 
congressional concerns regarding their 
rate structure. Some type of vote 
should not have been unexpected by 
the credit card industry. The issue has 
been festering for some time. In the 
days prior to the vote, several re- 
spected Senators went to the floor 
questioning why credit card rates were 
not responsive to the other interest 
rate cuts. The industry did not respond 
to these speeches or offer any justifica- 
tion for their rates. 

It was only after the vote that any 
type of justification or explanation was 
offered. President Bush stated that he 
was simply jawboning the issue to 
bring rates down. In a sense, this is ex- 
actly what the Senate did as well. 
Where President Bush can jawbone an 
issue by giving a speech that will be 
widely reported in the media, some- 
times the Senate must resort to 
jawboning an issue by a symbolic vote. 
It is unlikely that the credit card ceil- 
ing will be enacted into law, and on its 
merits, it shouldn’t be. Nevertheless, 
the vote did serve as a shot over the 
bow of the industry. In fact, with al- 
most every complex bill, particularly a 
bill perceived as benefiting a particular 
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industry and involving the perception 
of taxpayer assistance, there is gen- 
erally at least one populist-driven, lop- 
sided vote designed to serve as a shot 
over the bow. The votes generally force 
the industry to respond to a criticism 
they are ignoring. For all its criticism, 
the vote has put the burden of proof on 
the credit card industry to justify the 
public why credit card rates have not 
reacted to the other reduced rates, and 
it has made consumers better in- 
formed. The credit card industry clear- 
ly needs to do a better job of justifying 
their rate structure. 

To the extent the industry is now fo- 
cusing on this issue, the vote has 
served its purpose. In this regard, the 
Washington Post carried an excellent 
article by Rudolph A. Pyatt, Jr., which 
I ask be included in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Washington Post, Nov. 21, 1991) 


CONGRESS CAN SHED LIGHT ON DARK CORNERS 
OF CREDIT CARD INDUSTRY 


(By Rudolph A. Pyatt, Jr.) 


When lawmakers in Maryland attempted 
to hold down bank card interest rates in the 
early 1980s, major banks in the state threat- 
ened to pick up their marbles and move the 
game elsewhere unless the rules were 
changed. And when the threat seemed to be 
having less than the desired effect, lobbyists 
for the state’s banking industry raised the 
stakes by warning of possible jobs lost to 
neighboring Delaware. 

Sure enough, when legislators refused to 
budge, Maryland’s larger banks loaded up 
their credit card divisions and moved them, 
one by one up Interstate 95 to Delaware, 
which has no interest rate ceiling. Thus 
those Maryland banks. Operating from a safe 
haven, were free to charge 18 percent and 19 
percent interest on their cards, just as many 
of their competitors were doing nationwide. 

A much bigger dispute over credit card in- 
terest rates was flaring at the time, however, 
as national consumer groups and members of 
Congress joined the fray. As we have seen in 
recent days, it is a recurring argument in 
which issuers of credit cards nationwide find 
themselves increasingly on the defensive. 

Congress was all set last week to pass leg- 
islation mandating a cap on interest rates, 
but apparently woke up with cold feet when 
it was widely suggested that congressional 
support for the measure caused a one-day 
plunge of 120 points in the Dow Jones indus- 
trial average. 

Raising a wet finger to determine wind di- 
rection is probably a more accurate fore- 
caster for the Dow’s performance on most 
days than the reasons given. Congress never- 
theless deferred action on an interest rate 
cap for the time being. The issue is bound to 
come up again. 

In the meantime, it’s unlikely that credit 
card issuers will relent and slash interest 
rates simply because the President says they 
should. In much the same way that Mary- 
land banks responded several years ago, the 
nation’s banks and other credit card issuers 
are warning that bad things will happen if 
you touch their cash cows. 

A congressional cap on credit card interest 
rates “could deliver a knockout blow to 
America’s economy.“ bankers, retailers and 
other industry groups warn in a high-pow- 
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ered campaign. “Potentially, up to half of 
those citizens currently holding credit cards 
would no longer qualify,” if a national cap 
were imposed, the groups contend. 

Scare tactics? Call it a massive exercise in 
hyperbole for the time being. 

Other factors pose a much greater threat 
of a knockout blow to the economy than a 
cap on credit card rates: growing unemploy- 
ment, the competitive mismatch between 
U.S. companies and formidable protected for- 
eign cartels, and the continuing upheaval 
and uncertainty in banking, to name a few. 

Meanwhile, it's somewhat ironic that the 
banking industry warns of dire consequences 
for the economy while keeping a tight lid on 
loans for housing construction and business 
expansion. Something the banks are or 
aren't doing is fueling complaints about a 
credit crunch. 

Credit card issuers maintain that an inter- 
est rate cap would force them to limit cards 
to their most creditworthy customers. 
That’s the way it should be. As it is, the pur- 
veyors of plastic appear to be issuing cards 
to almost anyone who has a Social Security 
number. Small wonder, then, that the indus- 
try says high rates are necessary to cover 
credit losses and fraud. 

If credit losses and fraud are as serious as 
banks and others say they are, why not re- 
duce risk by restricting the availability of 
cards to truly creditworthy customers in the 
first place? The average middle-income 
consumer can qualify for a $5,000 line of cred- 
it and a bank card quicker than you can say 
charge it. College students in many in- 
stances can obtain a credit card quicker than 
they can get a job. 

Much of the growing credit card business 
has developed, not as a result of applications 
initiated by consumers, but through aggres- 
sive marketing initiatives by competing 
banks and other marketers of plastic. 

Rep. Frank Annunzio D-II.), who au- 
thored a short-lived proposal that would 
have capped credit card rates at 14 percent, 
was quoted recently by the Associated Press 
as saying that U.S. consumers pay 20 percent 
interest on credit cards because banks lost 
money to “fast-talking, quick-buck artists.“ 

Consumers were, in fact, paying close to 20 
percent interest on credit cards long before 
banks were taken in by fast-talking, quick- 
buck artists in the go-go 1980s. Ten years 
ago, card holders were paying 18 percent. The 
prime rate, however, was above 17 percent. 
Five years ago, when the prime was less than 
10 percent and the economy was booming, 
some card holders were still paying more 
than 19 percent. 

It’s possible to find rates as low as 14 per- 
cent, but the average consumer probably 
would need a national shopping list to find 
rates that low. Although some regional insti- 
tutions, such as Richmond-based Crestar 
Bank, charge less than 16 percent, most 
major card issuers seem to be stuck on 19.8 
percent. 

If that’s really representative of the high 
cost of operating a credit card business, then 
something’s terribly wrong with the system. 
Banks generally pay no more than 7 percent 
today on certificates of deposit. They pay 
less than 5 percent on overnight borrowings 
from other commercial banks. The discount 
rate, or the charge on loans to banks from 
the Federal Reserve banks, is now only 4.5 
percent. 

With banks enjoying such wide margins in 
the cost of borrowing and lending, loan 
sharks may be in the wrong business. 

But if the costs of issuing cards and proc- 
essing credit transactions are really as high 
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as bankers and others say they are, it may 
be time for Congress to look into the mat- 
ter—not necessarily to put a cap on rates, 
but to shed more light on a business that has 
created a love-hate relationship for consum- 
ers. 

RISK POOLS WORK 

Mr. HATCH. Mr. President, increas- 
ing access to health care for all Ameri- 
cans has been one of my primary con- 
cerns, especially in light of rising 
costs, escalating insurance premiums, 
and the budget strain on public pro- 
grams. Many Americans are finding 
out that when disastrous medical 
emergencies occur, they are squeezed 
out of vital coverage. For this reason, 
I have been interested in the develop- 
ment of risk pools that can be used by 
Americans who suddenly find them- 
selves designated as high risk and un- 
able to get the insurance coverage they 
need. 

Mr. President, I want to bring my 
colleagues’ attention to what can hap- 
pen when a medical emergency makes 
a family uninsurable and the need for 
medical attention remains. I also want 
to highlight a successful, innovative 
solution to one aspect of the access to 
care problem. 

In Utah, the risk pool has been made 
a reality because of a family, the 
Becks, who desperately needed medical 
coverage due to the birth of a child 
with Down’s syndrome. The State of 
Utah has funded a risk pool for the un- 
insurable which will make a very real 
difference in the lives of not only the 
Becks, but also others in the State who 
have been denied insurance simply be- 
cause of a need to use it. I commend 
the Becks and others who brought this 
issue to the attention of the State as 
well as my colleagues in the Utah Leg- 
islature who voted to establish the new 
program. 

Mr. President, I ask that the entire 
article from the Salt Lake Tribune, 
dated July 29, 1991, be included in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

MOTHER, SON WIN BATTLE FOR MEDICAL 
INSURANCE 
(By Dan Harrie) 

Trisha Beck’s introduction to the harsh 
policy of risk avoidance” by health insur- 
ance companies came eight years ago when 
she gave birth to a son, Richard, with Down's 
syndrome and respiratory problems. 

The medical bills for the first year were 
$100,000. 

In the meantime, the Beck’s insurance 
company raised their monthly premiums 
from $80 to $450 a month. Worse, the finan- 
cially troubled firm took out bankruptcy 
and was forbidden from practicing in Utah. 

Policyholders were told to find insurance 
elsewhere. 

That was when Ms. Beck discovered an 
even more startling fact about the health in- 
surance industry—the blackballing“ of peo- 
ple with major medical problems as uninsur- 
able. 

The Becks, who were self-employed, were 
turned away by company after company. 
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Desperate, they finally turned to Medicaid, 
but were told their income was too high; 
they would have to divorce or abandon their 
child to the state to qualify. 

“I remember slamming my hand down at 
the Medicaid office and saying this is not 
right. This is not fair. I said some day I’m 
gong to change this.“ Ms. Beck recalls. 

She has. 

Beginning Monday, a state-backed pro- 
gram to provide medical insurance to the 
“uninsurable” will begin taking applica- 
tions. Ms. Beck, who lobbied the Legislature 
six years to create the Comprehensive 
Health Insurance Pool, will serve as vice 
chairwoman. 

“It was a really tough sale,“ says the 
mother of five, who at times dogged uncon- 
vinced lawmakers to the door of the men’s 
room with babe in arms. 

The $2 million in state money will start a 
program officials say can be self-funding 
after it gets up and going. 

It is not for poor people. Premiums are 50 
percent higher than equivalent policies in 
the private sector. 

Fred Havas knows the harsh, statistics- 
driven ways of the insurance industry inside 
and out. 

An insurance agent, Mr. Havas discovered 
March 7 he had a disabling heart condition 
that required bypass surgery. The next day 
he was summarily fired from his job. 

“I was shocked. That was probably the 
most absolutely filthiest thing that I'd ever 
had done to me." 

Mr. Havas was saved by federal law requir- 
ing companies to continue existing coverage 
to employees, at their own expense, after 
they're terminated. But that safety net dis- 
appears after 18 months. 

REPEAL OF GLASS-STEAGALL AND IMPOSITION 

OF FIREWALLS 

Mr. GARN. Mr. President, I know 
that many of my colleagues shared my 
disappointment when we found it nec- 
essary to eliminate the Glass-Steagall 
provisions in title VII from S. 543, the 
Comprehensive Deposit Insurance Re- 
form and Taxpayer Protection Act of 
1991, before consideration of that legis- 
lation by the Senate. Repeal of the 
Glass-Steagall Act is long overdue. I 
have every expectation that the Senate 
will revisit the Glass-Steagall issue at 
some time in the near future, however, 
so I am hopeful that the elimination of 
those provisions will not unduly delay 
the achievement of true financial serv- 
ices reform. 

Recently I received a letter addressed 
to Senator RIEGLE and me that I be- 
lieve indicates the direction that our 
future efforts should take with respect 
to Glass-Steagall. This letter is par- 
ticularly noteworthy in that it comes 
not from a securities firm or commer- 
cial bank or other type of financial 
services firm, but from more than 70 
companies and other entities that are 
users of financial services. It should 
not be surprising that they applauded 
the Banking Committee’s repeal of 
Glass-Steagall, because they would di- 
rectly benefit from enhanced competi- 
tion in financial services. And it is im- 
portant to note that they warned 
against our imposing excessive fire- 
walls that could unnecessarily impair 
the competitive benefits of Glass- 
Steagall repeal. 
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I believe that this letter is an impor- 
tant message to the Congress from a 
group of interested parties we have not 
heard from before. I ask that it be in- 
cluded in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


NOVEMBER 8, 1991. 
Hon. DONALD W. RIEGLE, Jr., 
U.S. Senate, 
Washington, DC 
Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

DEAR Sirs: Your Committee has taken the 
historic step of voting to bring to our coun- 
try the full benefits of competition and inno- 
vation in financial services by repealing the 
Glass-Steagall Act, as part of S. 543 the Com- 
prehensive Deposit Insurance Reform and 
Taxpayer Protection Act of 1991. As entities 
that raise capital in the public and private 
markets in this country and abroad, we ap- 
plaud this action. 

Equally important, we urge you not to 
allow this critical reform to be sabotaged— 
under the distingenous guise of preventing 
abuses—by new anti-competitive restraints 
on financial firms’ ability to provide users of 
financial services like us with the full range 
of financial products and services. Excessive 
“firewalls” hurt not only the firms they are 
directed against but also the consumers of 
their services. 

Among the most anti-competitive proposed 
firewalls are those that would prohibit a 
bank from lending to an underwriting cus- 
tomer of the bank’s securities affiliate for a 
period of time following the underwriting. 
Some allege that such a prohibition is nec- 
essary to prevent banks from coercing their 
customers to give securities business to the 
banks’ affiliates in order to maintain access 
to bank-provided credit. 

As clients of banks that have securities af- 
filiates, we think those allegations are spuri- 
ous. Even if they tried—and they have not— 
our banks could not force us to use their af- 
filiates by threatening to withhold credit. 
Borrowers creditworthy enough to issue se- 
curities generally have a wide choice of po- 
tential lenders. It is absurd to contend that 
we would accept any but the best-performing 
underwriters merely because their affiliates 
also provided credit. Firewalls designed to 
prevent this imagined potential for coercion 
would impose needless anti-competitive re- 
straints. 

Our fundamental concern is that restric- 
tions such as this will sap the inherent com- 
petitive vitality of firms that offer a wide 
range of financial services. We and other 
major users of those services can only bene- 
fit if a greater number of able competitors 
vie for our business. We urge Congress to re- 
sist pressures to preserve the protected secu- 
rities business of a few firms. 

Ultimately, opening our financial markets 
to vigorous competition will aid the efficient 
flow of capital to productive uses in Amer- 
ican industry and allow U.S. financial insti- 
tutions to compete effectively in inter- 
national markets. As you consider the legis- 
lation before you, we urge you to press for 
the comprehensive reform that will being us 
closer to this goal. 

Sincerely, 

AES Corporation, Arlington, Virginia. 

AMSCO International, Inc., Pittsburgh, 
Pennsylvania. ` 

Ashland Coal Inc., Huntington, West Vir- 
ginia. 
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Ball Corporation, Muncie, Indiana. 
Beverly Enterprises, Inc., Ft. Smith, Ar- 
kansas. 


BP America Inc., Cleveland, Ohio. 

Cincinnati Milacron, Inc., Cincinnati, 
Ohio. 

Cone Mills Corporation, Greensboro, North 
Carolina. 

The Dow Chemical Company, Midland, 
Michigan. 

Faber-Castell 
New Jersey. 

Fluor Corporation, Irvine, California. 

Geisinger Health Care System, Danville, 
Pennsylvania. 

The Gillette Company, Boston, Massachu- 
setts. 


Corporation, Parsippany, 


Hewlett-Packard Company, Palo Alto, 
California. 

Ingersoll-Rand Company, Woodcliff Lake, 
New Jersey. 


American Stores Company, Salt Lake City, 
tah. 
Apple Computer, Inc., Cupertino, Califor- 


a. 
Ashland Oil, Inc., Ashland, Kentucky. 
Barnes Hospital, St. Louis, Missouri. 
Blount, Inc., Montgomery, Alabama. 
C-TEC Corporation, Wilkes-Barre, Penn- 

sylvania. 

The Clorox Company, Oakland, California. 

Cummins Engine Company, Inc., Colum- 
bus, Indiana. 

Engelhard Corporation, Iselin, New Jersey. 

Federal Paper Board Co., Inc., Montvale, 

New Jersey. 

Ford Motor Company, Dearborn, Michigan. 
Geo. A. Hormel & Co., Austin, Minnesota. 
The Henry Ford Health System, Detroit, 

Michigan. 

Household International 

Heights, Illinois. 
InterMedia Partners, San Francisco, Cali- 

fornia. 

Intermountain Power Agency, 

Utah. 

Lifespan Inc./Abbott Northwestern Hos- 
pital, Minneapolis, Minnesota. 
Lin Broadcasting Corporation, Kirkland, 

Washington. 

Lukens, Inc., Coatesville, Pennsylvania. 

McDermott International, Inc., New Orle- 
ans, Louisiana 

The Methodist Hospital, Houston, Texas. 

Mobil Corporation, Fairfax, Virginia. 

Municipal Electric Authority of Georgia, 

Atlanta, Georgia. 

National Rural Utilities Cooperative Fi- 
nance Corporation, Herndon, Virginia. 
The New York Hospital, New York, New 

York. 

Newmont Mining Corporation, Denver, Col- 
orado 

PepsiCo Inc., Purchase, New York. 

PHH Corporation, Hunt Valley, Maryland. 

The Pittston Company, Stamford, Con- 
necticut. 

Ralston Purina Company, St. Louis, Mis- 
souri. 

Service Corporation International, Hous- 
ton, Texas. 

Sonoco Products Company, 

South Carolina. 

State of Delaware, Dover, Delaware. 
State of South Carolina, Columbia, South 

Carolina. 

J.C. Penny Company Inc., Dallas, Texas. 

The Louisiana Land & Exploration Com- 
pany, New Orleans, Louisiana. 

McCaw Cellular Communications, 

Kirkland, Washington 
McDonnell Douglas Corporation, St. Louis, 

Missouri. 

Metropolitan Transportation Authority, 

New York, New York. 


Inc., Prospect 


Murray, 


Hartsville, 


Inc. 
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; cs Irrigation District, Modesto, Cali- 
‘ornia. 
e Gold Company. Denver, Colo- 

0. 

PacifiCorp, Portland, Oregon. 

Phelps Dodge Corporation, Phoenix, Ari- 
zona. 

Phillips Petroleum Company, Bartlesville, 
Oklahoma. 

The Procter & Gamble Company, Cin- 
cinnati, Ohio. 

St. Luke's Episcopal Hospital, Houston, 
Texas. 

Shell Oil Company, Houston, Texas. 

Stanton Communications, Inc. Bellevue, 
Washington. 

State of North Carolina, Raleigh, North 
Carolina. 

Tenneco Inc., Houston, Texas. 

The Texas A&M University System; Col- 
lege Station, Texas. 

Textron Inc., Providence, Rhode Island. 

Union Carbide Corporation, Danbury, Con- 
necticut. 

USAir Group, Inc., Arlington, Virginia. 

Texas Instruments Incorporated, Dallas, 
Texas. 

Tyson Foods, Inc., Springdale, Arkansas. 

The University of Texas System, Austin, 
Texas. 

Mr. MCCAIN. Mr. President, on June 
20, 1991, I expressed my concerns with 
the present state of our banking indus- 
try to Chairman RIEGLE and ranking 
minority member GARN. I thank them 
for their efforts on this much-needed 
legislation. Without this legislation, I 
fear that the taxpayer would be asked 
to bailout the commercial banking in- 
dustry. 

Congress simply cannot permit an- 
other taxpayer bailout because of inac- 
tion. Reform of our banking laws are 
crucial not only to stabilize our finan- 
cial services industry, but to spurring 
economic growth. No economy can be 
expected to grow without a healthy fi- 
nancial services sector. We only need 
to examine the credit crunch to realize 
how important a vibrant banking sec- 
tor is to economic growth. 

The legislation before us is not as 
comprehensive as I had hoped. But, 
contained in this legislation is substan- 
tial and meaningful deposit insurance 
reform, fiancial services reform, and 
regulatory reform. I feel this legisla- 
tion will make our financial system 
safer, sounder, and internationally 
competitive. 

I had hoped that taxpayer exposure 
to deposit insurance could be limited, 
but my amendment on this issue failed. 
Nonetheless, I feel that the elimination 
of the too-big-to-fail policy will go a 
long way toward protecting the aver- 
age American from another enormous 
taxpayer bailout. 

Notwithstanding my desire to further 
protect the taxpayer, I feel passage of a 
broad-banking-reform package is vir- 
tually an economic necessity. Without 
modern and efficient credit markets, 
our economy and people will never 
reach their full potential. 

In July, I espressed my desire that 
the Senate move expeditiously in its 
consideration of comprehensive bank- 
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ing reform. Now that the Senate has 
successfully passed a comprehensive 
reform bill, I call on my colleagues in 
the House to pass a broad-reform pack- 
age. 

A narrow banking bill which only 
recapitalizes the Bank Insurance Fund 
will only sow the seeds of another tax- 
payer bailout. Comprehensive reform 
of deposit insurance, financial services, 
and examination procedures is nec- 
essary to modernize our financial sys- 
tem and to protect the taxpayer from 
endless bailouts. 

Let me take this opportunity to reit- 
erate from my July statement a quote 
from Robert Frost’s The Road Not 
Taken” for my colleagues in the House. 
It goes like this: 

I shall be telling this with a sigh 
Somewhere ages and ages hence: 

Two roads diverged in a wood, and I— 
I took the one less traveled by 

and that has made all the difference. 

Mr. President, the Senate did not get 
lost in the woods and take the road 
more traveled. The road more traveled 
is the road to a taxpayer bailout. The 
Senate has taken the road less trav- 
eled, and I am confident that it will 
make all the difference. 

I earnestly implore the House to fol- 
low the lead of the Senate and make a 
difference by reforming our banking 
laws. The House can join the Senate 
and effect reform that will modernize 
our banking industry, protect the tax- 
payer, and provide impetus for eco- 
nomic growth. 

By acting judiciously, somewhere 
ages and ages hence, future Americans 
will laud the Congress for its foresight 
and reap the benefits of our diligence. 

We must reform our banking system. 
We must reform it now. 

DOLLAR COIN PROVISION OF S. 543 

Mr. BRYAN. Mr. President, I would 
like to clarify a provision of the bill 
that would create a new dollar coin. 

Nevada, and at least nine other 
States, has some form of lawful coin- 
operated gaming devices. Over 60 per- 
cent of Nevada’s gaming revenue is de- 
rived from these machines. Of the ap- 
proximately 136,000 machines in gam- 
ing establishments in Nevada, 27,500 
are of dollar denomination. Many more 
machines are operated outside of gam- 
ing establishments. Because of the 
scarcity of Eisenhower dollars, almost 
all play is from dollar tokens. Dollar 
tokens are considerably larger than the 
Susan B. Anthony or the proposed dol- 
lar coin. 

To accept the smaller coins, the gam- 
ing devices would have to be retrofitted 
with expensive electronic coin 
comparitors. The cost depending on the 
machine can vary from $300 to $1,200. In 
any case the end result would be tens 
of millions of dollars of additional 
costs to Nevada operators, not to men- 
tion other States. I am also advised 
that the multiple width of the proposed 
coin could require much greater ma- 
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chine maintenance and could be mis- 
takenly inserted into the quarter ma- 
chines. 

I want to make sure, therefore, that 
no provision of S. 543, or the cor- 
responding House bill, will in any way 
preclude the use of metal tokens for 
coin-operated gaming machines, or re- 
quire or encourage a change in the 
Treasury Department’s position allow- 
ing the use of metal tokens—contained 
in the Final Statement of Treasury 
Policy Regarding the Use of Metal To- 
kens,” Federal Register, page 28679, 
July 15, 1985—and that no provision 
will require operators of coin-operated 
gaming devices to bear the expense and 
potential problems resulting from ret- 
rofitting the devices to accept a new 
coin. 

Mr. RIEGLE. I agree that it is not 
the intention of any provision of the 
bill to limit or eliminate the use of 
metal tokens, and that no provision of 
the bill is intended to require operators 
of coin-operated gaming devices to ret- 
rofit the devices to accept a new coin. 

Mr. GARN. Mr. President, effective 
February 13 of this year the FDIC in- 
stituted a policy and procedures to 
minimize payments for outside legal 
services and reporting mechanisms to 
track such payments made during any 
previous consecutive 12-month period. I 
would like to commend the legal divi- 
sion for its timely action and its sim- 
ple yet effective regulations. 

At this time I would note the concern 
of my House colleagues regarding fees 
for legal, accounting, and investment 
banking services. We are all concerned 
that said services are minimized and 
when necessary that performed con- 
tracts be entered with sensitivity to 
geographical and regional distribution 
based on the location of assets or serv- 
ices rendered. We do not need to spawn 
another Washington, DC, monopoly. 

At the same time we recognize that 
there will be cases where it is in the 
best interests of the taxpayers for the 
FDIC and the RTC to take advantage 
of the expertise and experience of some 
firms in this complex litigation area. 

Mr. RIEGLE. To my good friend, I 
say we have mutually worked to mini- 
mize outside costs wherever possible. 
Perhaps it would assist our committee 
if the FDIC and the RTC each could ad- 
vise us of particularly large fees or re- 
tainers, for example those in excess of 
$1 million per month. In most cases we 
anticipate that individual law firms’ 
fees would not exceed more than such 
an amount of an annualized basis. 
Would Senator GARN agree? 

Mr. GARN. I do, and I think the Sen- 
ator has made some excellent points. I 
would like to join in requesting such 
information from the FDIC and the 
RTC. 

INTERBANK LIABILITIES 

Mr. BOND. Mr. President, I wonder if 
I might ask my colleague Senator RIE- 
GLE, the chairman of the Banking Com- 
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mittee, a question about section 218 of 
this bill, which is entitled Interbank 
Liabilities”? 

Mr. RIEGLE. Certainly. 

Mr. BOND. Do I understand correctly 
that the limit on interbank liabilities 
contemplated here would apply to a 
bank making a deposit at another 
bank, not to the bank receiving the de- 
posit? 

Mr. RIEGLE. That is correct. 

Mr. BOND. I thank the Senator very 
much. 

Mr. PRYOR. I also have a concern in 
this area. Might I also pose a question 
to my colleague, Senator RIEGLE? 

Mr. RIEGLE. I would welcome the 
Senator's question. 

Mr. PRYOR. I thank the Senator. My 
question relates to the Federal Reserve 
Board’s role in implementing this sec- 
tion. The Federal Reserve is a bank 
regulator as well as our Nation's 
central bank, but in some respects it 
also competes with correspondent 
banks. I am concerned that it migħt 
use its authority under this section to 
put correspondent banks at a competi- 
tive disadvantage. What is the Sen- 
ator’s view on this? 

Mr. RIEGLE. This section seeks to 
reduce the systemic risks posed by the 
failure or near-failure of a large deposi- 
tory institution. It is part of our at- 
tack on the notion that some banks are 
too big to fail. For the Federal Reserve 
to use its authority under this section 
to gain a leg up in competing for cor- 
respondent banking services would be 
inconsistent with the intent of this 
section and, in my view, a serious 
abuse of discretion. 

Mr. PRYOR. I thank the Senator. 

Mr. GRAHAM. Might I also ask a 
question about this section of the bill? 

Mr. RIEGLE. By all means. 

Mr. GRAHAM. My question relates to 
the possible effects of this section. One 
of my constituents, a bankers’ bank in 
Florida, has expressed concern that a 
limit on interbank liabilities would 
prompt banks to redirect their cor- 
respondent balances from small banks 
to money center banks, figuring that a 
money center bank is too big to fail 
and deposits at that bank will there- 
fore be immune from supervisory criti- 
cism. 

Mr. RIEGLE. For the regulators to 
take such an approach would totally 
frustrate this section’s purpose. That 
purpose is expressly stated in the stat- 
ute: “to limit the risks that the failure 
of a large depository institution * * * 
would pose to insured depository insti- 
tutions.” In the scenario you describe, 
the regulators’ policies would be exac- 
erbating, not limiting, that risk. So I 
do not view that as a permissible result 
under section 218. 

Mr. GRAHAM. I thank the chairman. 

Mr. RIEGLE. The Senator is quite 
welcome. 

Mr. WIRTH. Mr. President, the bank 
reform legislation (S. 543) has a number 
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of important and valuable elements. It 
addresses priorities such as providing 
the Bank Insurance Fund with the re- 
sources it needs to address the prob- 
lems of our Nation’s banks and making 
important improvements to the deposit 
insurance system. 

Many of the legislation’s deposit in- 
surance reform proposals make good 
sense. I have strongly advocated the 
provisions designed to limit use of the 
too-big-to-fail doctrine, early interven- 
tion requirements, and risk-based in- 
surance premiums. While the provi- 
sions included in the legislation fall 
short of comprehensive restructuring 
of the deposit insurance system, they 
do make a number of important im- 
provements and will help reduce the 
risk to the taxpayer. 

The Banking Committee adopted two 
amendments that I offered which I be- 
lieve make important improvements to 
the legislation. The first would make a 
number of important reforms to bank 
accounting and auditing rules and pro- 
cedures. These reforms are designed to 
improve the financial management and 
recordkeeping systems of large banks 
and help regulators better understand 
the financial condition of these institu- 
tions. The reforms will help large 
banks monitor and improve their own 
financial condition as well as protect 
the Deposit Insurance Fund. 

The second amendment is an effort 
by Senator GRAN and I to push the reg- 
ulators to adopt uniform standards 
with respect to real estate lending. Be- 
cause there are no Federal limits on 
the amount a bank or thrift can lend 
for real estate, in some States, banks 
and thrifts can gamble and loan up to 
100 percent of the appraised value of a 
real estate property. The volatility of 
the real estate market makes lending 
in this area without appropriate stand- 
ards dangerous to the financial system. 

Although FIRREA directed the regu- 
lators to adopt uniform real estate 
lending standards, they have not done 
so in the 2 years since that legislation 
was enacted. The amendment adopted 
by the committee would again direct 
regulators to adopt such standards. If 
the regulators do not act within 9 
months of the legislation’s enactment, 
specific loan-to-value ratios included 
in the amendment would go into effect 
6 months later. I hope this amendment 
will spur regulators to act in this area. 

The managers’ amendment includes 
provisions that I had sought to require 
the public disclosure of examination 
reports of failed financial institutions 
if taxpayer dollars are used to resolve 
the failure or assist the institution, as 
well as the disclosure of settlement of 
government lawsuits related to such 
institutions. I did not offer the amend- 
ment during markup because I was 
concerned that debate on the matter 
would have prevented the committee 
from promptly completing work on the 
legislation. Senator GARN and I were 
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able to resolve our differences on the 
proposal and incorporate a number of 
safeguards to protect customer pri- 
vacy. I am pleased that our com- 
promise became part of the legislation. 

I believe there are other areas in 
which S. 543 needs significant improve- 
ment. BIF funding and recapitalization 
and real deposit insurance reform 
should be our priorities in crafting this 
legislation. I’m not convinced the leg- 
islation as it now stands does enough 
in either area. 

The legislation provides funds to 
allow BIF to address the current prob- 
lems in the banking industry and in- 
cludes provisions to promote rebuild- 
ing the fund. However, I am concerned 
that the plan does not rely enough on 
industry resources and raises the very 
real prospect of a taxpayer bailout of 
the industry if the economy doesn’t re- 
cover and banks are unable to repay 
the Treasury. I am also concerned that 
the recapitalization approach could 
leave BIF in dangerously weak condi- 
tion which in turn could enable weak 
and failing banks to remain open, ulti- 
mately increasing the costs to tax- 
payers. 

The economy has remained weak 
since we began developing the bank re- 
form package last winter. The longer 
the recession lasts, the deeper my con- 
cerns about the possibility of an even- 
tual taxpayer bailout and the effective- 
ness of the recapitalization plan. 

The deposit insurance reform title 
makes a number of important improve- 
ments to current law. However, I am 
concerned that it does not go far 
enough to bring more market dis- 
cipline into the process. Risk-based de- 
posit insurance reform premiums and 
the reinsurance provisions offered by 
Senator DIXON are a step in this direc- 
tion as are the provisions designed to 
attack the too-big-to-fail problem. 

While I support these provisions, I 
am concerned that the reforms will re- 
duce the frequency with which unin- 
sured deposits are protected in bank 
and thrift failure but not eliminate the 
practice. Once the new procedures are 
in place, there still may be a handful of 
institutions that depositors believe are 
too-big-to-fail. The result could be an 
increasing concentration of large de- 
posits in a handful of money center 
banks. The result could be greater tax- 
payer exposure in the event one of 
those institutions fail. 

That’s why I sought to require that 
uninsured depositors and creditors lose 
a portion of their funds if regulators 
invoke systemic risk and cover all of a 
large bank’s deposits. Such a haircut 
would bring greater market discipline 
to uninsured deposits. I worked with 
Senator DOMENICI on a haircut amend- 
ment during the committee’s markup. 
Unfortunately, the language that was 
ultimately adopted was relatively mod- 
est and can be improved. I wanted to 
amend the legislation to impose a hair- 
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cut and complement the other provi- 
sions that seek to curb use of the too- 
big-to-fail doctrine. I did succeed in ob- 
taining an amendment directing the 
Congressional Budget Office to study 
the haircut concept. However, I think 
we should do more than study the ques- 
tion. 

S. 543 lacks substantial regulatory 
restructuring. In markup, the commit- 
tee deleted my proposal to establish a 
new, independent regulator for both 
banks and thrifts. The legislation did 
include other provisions I had proposed 
to repeal the exemption bank and 
thrift securities have from Securities 
and Exchange Commission registration 
and reporting requirements. 

At a time when the bank and thrift 
industries are in turmoil, I think regu- 
latory authority over their securities 
should lie with the agency that has the 
most expertise in that area. Investors 
deserve that protection. And when bil- 
lions of tax dollars are being spent to 
cover bank and thrift losses, with the 
ultimate scope of the problem still un- 
clear, taxpayers deserve the protection 
of an improved regulatory structure. 
I'm not so sure that a bank reform 
package that doesn’t include the regu- 
latory restructuring we need is worthy 
of the name. 

While the above three issues are my 
primary concerns with S. 543, I have 
reservations about a number of other 
aspects of the legislation. For example, 
I supported an amendment to the inter- 
state branching provisions. I do think 
it is time to revamp the Federal laws 
restricting branching but I think we 
have to take the concerns of State gov- 
ernments into careful consideration. I 
also supported the basic banking/Gov- 
ernment check-cashing provisions that 
were deleted from the package. They 
are not as onerous as some earlier pro- 
posals in this area and I think it was 
reasonable to include them in legisla- 
tion that provides so much financial 
support to the industry. 

I also have concerns about what we 
have done in title seven of the bill. I 
would have preferred that we enact 
good comprehensive legislation that 
addresses powers. Instead, we are again 
putting off the central financial re- 
structuring questions for another day. 
I don’t have a quarrel with that in this 
context; the votes are not there in the 
House for a bill that addresses ex- 
panded powers. 

The legislation includes several pro- 
visions I support. However, I have seri- 
ous concerns about other provisions— 
the BIF funding and recapitalization 
plan, too-big-to-fail, the lack of mean- 
ingful regulatory restructuring, as well 
as others. 

In considering the overall package, I 
conclude that my concerns and res- 
ervations about S. 543 outweigh the 
positive elements of the package. For 
this reason, I have decided to oppose 
the legislation. 
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In some ways, I regret this decision. 
I have put a great deal of effort into 
the package. I am well aware that oth- 
ers have done more than I. The chair- 
man and ranking member have been 
leading our efforts all year. It is not 
easy to oppose the product of these ef- 
forts. But in many ways, the legisla- 
tion foundered on matters beyond their 
control. Regardless of whether this leg- 
islation is ultimately enacted into law, 
we will need to pass more comprehen- 
sive legislation in the future. That ef- 
fort will benefit from the work that the 
committee has done this year. 

Mr. ADAMS. Mr. President, I ask the 
chairman of the Senate Banking Com- 
mittee if he would yield for a few min- 
utes to discuss a couple of points I 
would like to make about this bill. 

Mr. RIEGLE. I would be pleased to 
yield. 

Mr. ADAMS. I thank my friend from 
Michigan. 

Mr. President, I am concerned that 
the interstate branching structure en- 
visioned in this bill will result in a loss 
of key safety and soundness reporting 
by banks. 

Current law requires banking compa- 
nies to report key safety and soundness 
information in quarterly financial re- 
ports. Since interstate banking compa- 
nies are required to establish separate 
subsidiary banks in different States 
and each subsidiary must file a sepa- 
rate report, regulators today have ac- 
cess to this important information on a 
State-by-State basis. 

Under S. 543, an interstate banking 
organizing operating under the new 
branching structure would only be re- 
quired to file one quarterly financial 
report for its multistate operations. 
Gone would be State level information 
on outstanding loans. Gone would be 
information on nonperforming loans. 
Gone would be data on interest income, 
interest expenses, and loan loss rates. 

Loan quality and profitability prob- 
lems within a multistate branching 
company will not just show up over- 
night. Rather, they tend to begin in 
one State or region. Then, they spread 
throughout that company’s sprawling 
interstate structure. 

Without State level information, reg- 
ulators will not be able to perform the 
job we ask of them in this bill, act fast 
and act decisively. 

The reduction in vital safety and 
soundness information as a result of 
the interstate banking provisions is 
contrary to the mandate of this bill. 

Title II of this legislation spells out 
that mandate. Risk-based capital ra- 
tios, risk-based assessments, and most 
importantly early intervention. Early 
detection of a bank’s problems is essen- 
tial if supervisory action is to be taken 
before problems spread. However, with- 
out State level reporting of key safety 
and soundness data by large interstate 
banks, regulators cannot possibly be 
expected to intervene before an institu- 
tion is on the brink of failure. 
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In addition, without State-by-State 
reporting by large interstate branching 
companies, I believe we will also lose 
economic performance information. 
How will regional or State economic/ 
development planners combat 
downturns in their economies without 
key information on vital economic in- 
dicators? Hidden in a multistate 
branching bank’s quarterly financial 
reports will be specific data on the 
level of construction, commercial 
mortgage, residential mortgage, and 
agricultural production loans. 

Growth in these areas are essential 
for pulling a region or State out of a 
recession. If large out-of-State branch- 
ing companies are only required to file 
one report for their multistate oper- 
ations, State planners will not have ac- 
cess to the data required to combat 
economic problems. 

Iam not willing to allow out-of-State 
banks to dictate the economic perform- 
ance of Washington State. I doubt if 
there is a member of the Senate who 
would. 

I ask the chairman of the Banking 
Committee if he is concerned about the 
loss of safety and soundness and key 
economic performance information as 
a result of banks organizing under the 
interstate branching structure? 

Mr. RIEGLE. I am indeed concerned. 
During the markup of this legislation, 
the loss of information was considered. 
If the Senator will note, in section 557 
of the committee print, the Banking 
Committee, recognizing the potential 
impact of this loss of information, re- 
quired a GAO study. 

Specifically, the Comptroller General 
is required to submit, within 9 months 
after enactment, a report that exam- 
ines statutory and regulatory require- 
ments for insured banks to report to 
regulators and to determine what new 
reporting requirements may be nec- 
essary to insure the interstate branch- 
ing provisions do not result in a loss of 
safety and soundness reporting by 
banks. 

Mr. ADAMS. If I may, I would like to 
continue in this same vein. 

Mr. RIEGLE. I yield to my friend 
from Washington. 

Mr. ADAMS. During the course of de- 
bate on this bill, I have listened to one 
Senator after another come to the floor 
to bemoan the credit crunch squeezing 
our economy, particularly in the small 
business area. 

In fact, there have been a couple of 
amendments discussed on the floor 
that were drafted with small businesses 
in mind. 

The devastating credit crunch sweep- 
ing through our economy has high- 
lighted the importance of access to 
credit. A steady, consistent stream of 
lending is necessary for small busi- 
nesses, the backbone of our economy. 

A recent survey for the National 
Small Business United clearly showed 
that small business owners are feeling 
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the pinch. Eighty percent of approxi- 
mately 2,000 business owners who re- 
sponded said small concerns are having 
a hard time getting credit for expand- 
ing firms. Seventy percent of these 
owners cited personal resources as the 
source of capital. 

Our country depends on small busi- 
ness for its economic growth and ex- 
pansion, particularly on the regional 
and local levels. Without access to 
credit, small businesses that are ready 
for expansion, ready to create new jobs, 
will not have the capital available. 

I have discussed this credit access 
issue with some small business owners 
in Washington State, as well as trade 
groups representing thousands of small 
businesses across the country. I asked 
them what they thought about this bill 
and how we could improve it to ensure 
adequate credit is available. 

They had some constructive com- 
ments that I would like to share here. 

First, they believe that State-by- 
State data is needed by the Federal Re- 
serve Board and small business organi- 
zations to analyze small business’s 
credit crunch. 

I agree with these groups that if we 
really want to help alleviate the small 
business crunch, we must have State- 
by-State information to make in- 
formed decisions. 

Second, small businesses need to 
have a clear picture of small business 
lending for a State’s various metropoli- 
tan areas, as well as rural areas. If a 
State or region is struggling through a 
recession or economic downturn, it 
would be essential that the specific 
metropolitan or rural areas be speci- 
fied. 

Mr. President, the announcement of 
a proposed merger between Bank of 
America and Security Pacific on the 
west coast has caused me deep concern. 
If this merger were to be completed 
today, the resulting money-center 
bank, operating out of San Francisco, 
would control over 50 percent of the 
total bank assets in my State and over 
40 percent of the insured deposits. This 
is a tremendous concentration of bank- 
ing power in one out-of-State institu- 
tion. 

I have asked myself what this will 
mean for my constituents. How will 
the proposed merger affect the cost and 
quality of services to consumers in 
Washington State? How will it affect 
the availability of credit to small busi- 
nesses and farmers in my State. These 
are serious questions that must be an- 
swered before the merger is approved. 

Regardless of the ultimate outcome 
of the proposed merger, it is clear to 
this Senator that megamergers are the 
wave of the future. But, if interstate 
branching is to become the norm, I 
want to have at my fingertips informa- 
tion on how any out-of-State banking 
conglomerate is operating in Washing- 
ton State. It is vital for the economy of 
Washington that this information be 
available. 
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I ask my colleague from Michigan if 
he has heard the suggestions made by 
small business groups? 

Mr. RIEGLE. Yes; I have. 

Mr. ADAMS. During the course of the 
debate and ultimate dispensation of 
this bill, would the chairman accept 
proposals that address both the safety 
and soundness and economic perform- 
ance reporting concerns raised here? 

Mr. RIEGLE. I say to my colleague 
from Washington that I share his con- 
cerns and will do everything I can to 
address his concerns. 

Mr. ADAMS. I thank the chairman 
for his consideration of my concerns 
and for the yielding me his time. 

TITLE INSURANCE 

Mr. BRYAN. Mr. President, when the 
Senate Banking Committee was con- 
sidering this legislation, I filed an 
amendment that would have prohibited 
national banks from engaging in title 
insurance activities. I planned to offer 
this amendment because I was particu- 
larly concerned about how the com- 
bination of national banks underwrit- 
ing title insurance and making mort- 
gage loans might affect the safety and 
soundness of both banks and title in- 
surers and whether consumers would be 
adequately protected. The various ver- 
sions of the bill which were voted down 
in the House of Representatives, H.R. 6 
and H.R. 2094, contained a provision 
similar to my amendment. 

I would like to inquire about the 
treatment of national bank sale and 
underwriting of title insurance in the 
bill which is before us. 

Mr. RIEGLE. The Senate has adopted 
a Managers’ amendment that addresses 
insurance issues and substitutes new 
sections 771 through 774 for those in the 
committee-reported bill. The amend- 
ment does not mention title insurance 
specifically. In general, section 771(c) 
of that manager’s amendment provides 
that, with respect to ongoing litigation 
concerning OCC opinions allowing a na- 
tional bank to engage in an activity 
under 12 U.S.C. 24, the incidental pow- 
ers provision, the litigation will be 
governed by the statutes presently in 
effect, rather than the law as it will be 
altered by enactment of this bill. 

Opponents of these OCC approvals 
under the incidental powers provision 
are arguing that 12 U.S.C. 92, the small 
towns provision, provides exclusive au- 
thority for banks to engage in title in- 
surance activities. The manager's 
amendment modifies the small towns 
provision but contains no reference to 
title insurance. Consequently, argu- 
ments and rulings in pending litigation 
must also be based on 12 U.S.C. 92 as it 
existed prior to enactment of this leg- 
islation. 

Mr. BRYAN. I remain concerned that 
the amendment does not specifically 
address title insurance, but I am reas- 
sured that the Senator believes that 
this legislation will not prejudice the 
outcome of any presently ongoing liti- 
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gation or future litigation brought on 
OCC opinions. I also seek clarification 
from the Senator with respect to some 
language in section 771(c) which pro- 
vides that activities are “lawfully en- 
gaged in to the extent that they are fi- 
nally adjudged as lawful under laws in 
effect on May 1, 1991.” 

Mr. RIEGLE. It is my understanding 
that litigation concerning the ability 
of national banks to engage in title in- 
surance activities under 12 U.S.C. 24 is 
presently pending in the second circuit. 
If that decision is not reviewed by the 
Supreme Court, it is the committee’s 
intention that the final decision of the 
court of appeals regarding the lawful- 
ness of the Comptroller’s approval con- 
stitutes final adjudication.” 

I agree with Senator BRYAN that the 
sale and the underwriting of title in- 
surance are risky activities. I am also 
concerned that title insurance under- 
writing and sales by a national bank in 
connection with its own mortgage 
loans is a conflict of interest. If the de- 
cision in the second circuit creates 
problems, I anticipate that it may be 
necessary to revisit this issue. 

Mr. PELL. Mr. President, it has been 
a long, hard fight to get this banking 
bill approved by the Senate and Sen- 
ator RIEGLE has done a fine job of man- 
aging it on the floor. The primary goal 
of this bill is to provide continued 
funding for the Federal Deposit Insur- 
ance Corporation, which is the safety 
net for all federally insured banks. 
However in my view, a vital part of 
this bill is the $180 million Federal loan 
guarantee for Rhode Island. 

This $180 million Federal loan guar- 
antee will enable the State of Rhode Is- 
land to borrow the money needed to 
make depositors of closed Rhode Island 
banks and credit unions whole again. 

Mr. President, I am truly pleased 
that the Senate has approved a bank- 
ing bill that will help Rhode Island. I 
am also very grateful to the chairman 
of the Banking Committee, Senator 
RIEGLE, for his crucial support of ef- 
forts to help Rhode Island within the 
banking bill. 

The Rhode Island banking crisis has 
had a severe emotional public impact 
in Rhode Island. The $180 million loan 
guarantee approved by the Senate will 
not solve Rhode Island’s problems over- 
night, but if this loan guarantee is ap- 
proved by the President, it will be of 
great assistance to our Governor, 
Bruce Sundlun, in his efforts to solve 
this terrible crisis. 

Senator CHAFEE and I have been 
working for many months to lay the 
groundwork for Senate passage of this 
loan guarantee provision. I would also 
like to point out that it was Senator 
CHAFEE who introduced this measure in 
the Senate Banking Committee and 
that he did an excellent job of convinc- 
ing his colleagues on the committee to 
approve it. 

Now that this Rhode Island provision 
has been approved by the full Senate 
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and the House of Representatives, we 
will continue to work with Congress- 
man REED and Congressman MACHTLEY 
to secure the approval of the President. 

Reaching the end of the Rhode Island 
banking crisis will not happen over- 
night. I know that depositors want 
their money now. I have seen the 
anger, misery, and pain of depositors 
firsthand. I also know that this loan 
guarantee, if it is approved by the 
President, will offer some light at the 
end of the tunnel. Lord knows we need 
that light. 

I might state that, in the past, twice 
we have seen a situation where a rock 
can be thrown through the window of 
our Governor’s house. Seven thousand 
Rhode Islanders were lined up in the 
rain to get free government food be- 
cause they were hungry. This is an area 
where you have 9.6 percent unemploy- 
ment. We have real misery in our State 
at this time, as we continue to be in a 
depression. 

The Rhode Island banking crisis took 
years to develop, but nothing was done 
until Governor Sundlun closed these 
institutions on his first day in office. 
When this happened—and it was a nec- 
essary action, and he showed great 
courage in taking it—people were sur- 
prised. I know I was. 

There should be no more surprises in 
Rhode Island. In the future, when we 
see a problem developing in our State, 
we should ask questions. And when 
somebody tries to wave us off and say, 
“Tt is no problem; do not worry about 
it,” an alarm should go off in our 
heads, and we should ask even more 
questions. 

If not for the activity of our Gov- 
ernor, on very short notice, we would 
be in even worse shape. This is a devel- 
opment of a good many years of mis- 
rule and misgoverning by previous 
Governors. We should not wait until 
problems become overwhelming, until 
we need Congress to step in to help 
pick up the pieces. 

Henry Adams once said that ‘‘all ex- 
perience is an arch to build upon.” I 
hope that we Rhode Islanders can take 
the experience of this banking crisis, 
learn from our mistakes, and build a 
better future for our State. 

I yield the floor. 

Mr. ROTH. Mr. President, I wish to 
express my strong concern with remov- 
ing the Securities and Exchange Com- 
mission from the compensation laws 
governing the vast majority of the ex- 
ecutive branch. I hope and trust that 
the SEC and the Office of Personnel 
Management will use the next 6 
months to address the Commission’s 
recruitment and retention difficulties 
through the use of the pay reform law 
enacted last year. 

As the ranking Republican member 
of the Committee on Governmental Af- 
fairs, which has jurisdiction over the 
civil service and compensation laws of 
the Federal Government, I can assure 
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this body that the committee and the 
administration worked very hard last 
year to pass a comprehensive Federal 
pay reform law. I am confident that 
the authorities under current law will 
help solve the difficulties being experi- 
enced by the SEC. I know the Director 
of the Office of Personnel Management, 
Connie Newman, believes so, and I 
trust that she is correct. 

The pay reform law was designed spe- 
cifically to meet the needs of all Fed- 
eral agencies and employees, and to 
prevent the fragmentation of the Fed- 
eral compensation system. The provi- 
sion in the bill prior to the adoption of 
this amendment represents the very 
thing we were trying to avoid—the 
breakdown of the Federal pay system. 
This is not simply a jurisdictional 
issue, Mr. President, but an issue of 
fairness to the vast majority of other 
Federal employees who are under the 
current pay laws. 

Why should a lawyer at the SEC be 
exempt from the pay caps and a lawyer 
at the Department of Justice be under 
the pay system? Why should a budget 
analyst at the SEC be exempt from the 
pay laws, and a budget analyst at the 
Department of Health and Human 
Services be covered by them? 

It would probably be easy, Mr. Presi- 
dent, for each individual agency to 
make a compelling argument that they 
should exempt from the pay law. But 
as the ranking Republican member of 
the committee of jurisdiction, I have 
to look at the Federal Government in 
total. And that is what I did in the Pay 
Reform Act. There may be special cir- 
cumstances where an agency is experi- 
encing severe recruitment problems— 
but there are provisions in the com- 
prehensive reform law to address those 
difficulties. 

Last year the Congress passed a com- 
prehensive pay reform law to address 
recruitment and retention difficulties 
facing all Federal agencies including 
the SEC. In addition to new recruit- 
ment and relocation bonuses and reten- 
tion allowances, the new law provides a 
process to close the Federal pay gap in 
those localities where a gap exists. 

In addition, the 1989 Ethics in Gov- 
ernment Act increased executive 
schedule salaries by 25 percent and sen- 
ior executive service salaries by be- 
tween 18 and 25 percent. Given the eco- 
nomic climate at the moment, the Fed- 
eral Government is a very attractive 
place to work. The new pay laws are in- 
tended to make the Federal Govern- 
ment the employer of first resort in all 
economic times, not just periods of 
slowdown. It is my understanding that 
applications are flowing into certain 
Federal agencies at a very high rate. 

If such difficulties exist at the SEC, 
to what extent does the agency plan to 
use the recruitment and retention au- 
thority already provided in law by the 
Pay Reform Act? This amendment 
mandates that the agencies work close- 
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ly together to use the authorities 
under current law. 

For instance, there is a special rate 
program which permits approval of 
higher minimum rates for particular 
occupational groups. Under the ex- 
panded authority provided by pay re- 
form, special rates of up to 60 percent 
above the normal maximum rate may 
be approved. In addition, the pay law 
provides for critical pay for exception- 
ally well qualified individuals up to ex- 
ecutive level I, which is currently close 
to $140,000. 

Mr. President, the Pay Reform Act 
makes a fundamental change in the 
method for establishing Federal em- 
ployee salaries. The Pay Reform Act is 
designed to help close the pay gap be- 
tween the Federal and non-Federal sec- 
tors. The impetus for the law was the 
need to improve the ability of the Gov- 
ernment to recruit and retain across 
the board, in all occupations, by chan- 
neling resources in those localities 
where problems are most pervasive. 

During consideration of pay reform, 
there was a lot of talk about a quiet 
crisis facing the Government—failing 
to attract topnotch recruits and retain 
top employees. There was a very strong 
belief that pay was so low relative to 
the private sector that the Government 
would be unable to accomplish its 
many missions. 

The Pay Reform Law provides new 
tools to attract personnel and meet 
these challenges, particularly with a 
more credible annual pay adjustment 
process and locality differentials. 

Beginning in January 1994, the pay 
system moves to a locality based sys- 
tem. All employees will receive a pay 
raise equal to the change in the em- 
ployment cost index minus 0.5 percent. 
The goal of the locality based system is 
to close any existing pay gap with non- 
Federal employees. The Bureau of 
Labor Statistics will conduct annual 
surveys in major geographic localities 
to determine if an adjustment is war- 
ranted. 

By establishing a locality system, 
the law moves us away from a com- 
parability gap nationwide and looks at 
the gap within each locality. This will 
focus the Federal Government's lim- 
ited resources to those areas with the 
greatest recruitment and retention 
problems. 

The most immediate benefit of the 
Pay Reform Act fell to those employ- 
ees in New York, Los Angeles, and San 
Francisco, which were provided with 8 
percent geographic differentials in Jan- 
uary. This was provided to almost 13 
percent of the SEC staff who work in 
these three major cities. 

Other provisions will help improve 
recruitment and retention efforts in- 
cluding special bonuses with service 
agreements. Agencies have been given 
the flexibility to establish bonuses, up 
to 25 percent of basic pay, which would 
be available to employees who must re- 
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locate to fill a position in which the 
agency is having difficulty filling. An 
employee receiving such a bonus would 
have to agree to work for the Govern- 
ment for a certain period of time. In 
addition, agencies have the authority 
to provide 25 percent retention allow- 
ances to those employees the agency 
believes it must retain. 

Mr. President, I am confident that 
the pay reform law, given time to 
work, will solve the recruitment and 
retention difficulties being experienced 
by the SEC. I read this amendment to 
require that full and complete con- 
sultation will occur between the SEC 
Commissioner and the OPM Director 
prior to any certification permitted 
under this amendment. 

PRESIDENTIAL INSURANCE COMMISSION 

Mr. DODD. Mr. President, title XI of 
the bill provides for the creation of a 
Presidential Insurance Commission to 
assess the condition of the property 
and casualty insurance, life insurance, 
and reinsurance industries and to make 
“any recommendations for legislation 
or administrative action that the 
commission considers appropriate. 
* * * 

First, I would like to thank Senator 
METZENBAUM for his contributions to 
the managers’ amendment. I think his 
changes will make for a more focused 
and effective commission. 

In short, Mr. President, this title rep- 
resents an effort to try to get ahead of 
problem in the hope of avoiding one en- 
tirely, or at least mitigating its sever- 
ity. The failure to appreciate the im- 
pact of the huge upward spike in inter- 
est rates in the late 1970’s on the S&L 
business, and the failure to learn the 
lessons of the S&L debacle for bank re- 
form have cost the taxpayers more 
than $200 billion and may well add bil- 
lions more if we do not pass bank re- 
form legislation that strengthens the 
bank charter. 

The last few months have shown that 
the insurance industry is suffering 
from some of the same problems plagu- 
ing the banking industry. Thus, Execu- 
tive Life, the insurer with by far the 
largest portfolio of junk bonds, failed 
in April. Then, in rapid succession, 
Monarch Capital failed in June because 
of real estate problems and then Mu- 
tual Benefit Life, a solvent insurer 
with a liquidity problem, was taken 
over by the State of New Jersey after 
experiencing runs in July, due to a loss 
of confidence in its real estate port- 
folio. 

Further, the last 3 months have seen 
the private rating agencies downgrade 
the claims paying ability of many larg- 
er insurers. While they are still rated 
investment grade, clearly this action 
will lock some insurers out of some in- 
vestment markets. 

In many respects, these problems are 
part of the more general problem of the 
serious recession. However, the indus- 
try and the public—businesses and con- 
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sumers alike—have a number of other 
problems of a far different origin. Un- 
fortunately, congressional consider- 
ation of these issues is scattered 
among many committees, so that the 
problems too often are being consid- 
ered in isolation. 

Just as you cannot separate deposit 
insurance reform from the strength of 
the banking industry itself, so you can- 
not separate the ability of insurers to 
remain solvent and strong—and thus 
have the ability to carry out their in- 
surance commitments—from the na- 
ture of the insurance product and how 
it is regulated. 

Over the last decade and a half, the 
industry has come under increasing 
pressure from a wide range of sources. 
In major part, the industry is the vic- 
tim of its own success. When 156 mil- 
lion Americans are covered by life in- 
surance; when more and more States 
mandate automobile insurance in order 
to drive a car; and when more and more 
businesses—from manufacturers to day 
care centers—realize they must carry 
insurance in order to do business, then 
as surely as the night follows the day, 
governments will try to make sure 
that insurance is available to all who 
need it and at a price they can afford. 

The concept makes eminent good 
sense. However, the problem comes 
when we ask the insurance industry to 
pay more and more benefits, but not 
require the insurance consuming public 
to pay their full cost. The result may 
be good for consumers in the short run, 
but in the long run it can mean insol- 
vent insurers who cannot meet their 
insurance commitments and who no 
longer will be available to write insur- 
ance in the future. 

The same problem arises when the in- 
dustry writes policies based on one as- 
sumption and then is forced to pay off 
under a different reality. Such, for ex- 
ample, has frequently been the case 
with respect to environmental liability 
insurance, particularly with respect to 
State and Federal superfund liability. 
Insurers write policies based on an as- 
sumption of limited liability, or of a 
lower risk associated with a particular 
hazard, then 20 years later the risk 
turns out to be far greater than anyone 
thought and the courts have expanded 
the ambit of liability to meet modern 
views of equity. The result may be 
good for the victims of environmental 
hazards, but bad for the solvency of in- 
surers. 

Similarly, last year the Congress in 
the budget deficit reduction agreement 
increased insurer taxes by $8 billion 
over 5 years. That may be good tax pol- 
icy but, again, how does that help im- 
prove the solvency of an industry in 
need of more capital? 

Clearly society needs a wide variety 
of insurance products at competitive 
prices to conduct our daily business. 
We cannot have such things if we do 
not have a strong, competitive and sol- 
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vent insurance industry. Particularly 
given the limited involvement of the 
Federal Government with insurance is- 
sues—because they have historically 
been regulated at the State level—I be- 
lieve that it is essential that we have a 
comprehensive look at all relevant is- 
sues so that if we decide to legislate in 
one or more areas, we do so in a way 
that will assure a financially healthy 
industry so that we can assure consum- 
ers the availability of adequate insur- 
ance coverage at competitive prices. 
We cannot have the latter without the 
former. 

Title XI of the S. 543, as revised by 
the managers’ amendment, addresses 
the problem by establishing a 25-mem- 
ber Presidential Commission—com- 
posed of the Secretary of the Treasury, 
the Attorney General, the Secretary of 
Transportation, the Secretary of Com- 
merce, the Secretary of Labor, and the 
Chairman of the Federal Trade Com- 
mission—as well as 10 Members of the 
Congress and 9 individuals with exper- 
tise in insurance, State regulation of 
insurance, financial services, antitrust, 
liability law, and consumer affairs. 

Mr. President, the mandate of the 
commission is very broad, both because 
there are a number of issues facing the 
industry and the public and because a 
good public policy resolution of those 
issues can be achieved only if we under- 
stand the interconnections among 
them. The only way we can be assured 
of the availability of a wide array of in- 
surance products at competitive 
prices—and assure that insurers will 
have the funds needed to pay off when 
an insured event occurs—is by making 
sure that we have a strong and com- 
petitive insurance industry. 

Mr. President, the commission has a 
truly challenging mandate, but I be- 
lieve its successful completion will 
help us and the States to establish 
policies that will assure a strong, com- 
petitive insurance industry in the 21st 
century, will assure consumers a broad 
range of useful products at competitive 
premiums—and guarantee consumers 
that the industry will make good on its 
promises of insurance dollars when an 
event that should trigger coverage oc- 
curs. 


THE LAMPF DECISION 


Mr. SASSER. Mr. President, I have 
an inquiry about the interpretation of 
the provisions of the bill relating to 
the Supreme Court’s decision in Lampf. 
It is my understanding that the pur- 
pose of this compromise is to return 
both plaintiffs and defendants to their 
positions that they had on June 19, 
1991. This language is not intended to 
encourage, validate, or permit forum 
shopping. 

Mr. RIEGLE. The Senator is abso- 
lutely correct. The language in the bill 
is designed to return plaintiffs and de- 
fendants to exactly the position that 
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they had on June 19, 1991, and not in 
any way permit forum shopping. 

Mr. GARN. Mr. President, I would 
like to address a question to the distin- 
guished Senator from Michigan, the 
chairman of the Senate Committee on 
Banking, Housing, and Urban Affairs. 

Mr. Chairman, earlier today the Sen- 
ate adopted as part of the manager’s 
amendment to S. 543 a provision relat- 
ing to the retroactivity of the recent 
U.S. Supreme Court decision in Lampf, 
Pleva, Lipkind, Prupis & Petigrow ver- 
sus Gilbertson. This amendment was 
intended to permit the courts, in cases 
arising under section 10(b) of the Secu- 
rities Exchange Act of 1934, and pend- 
ing at the time of the Lampf decision, 
to apply the statutes of limitation and 
principles of retroactivity applicable 
immediately prior to the Lampf deci- 
sion in the jurisdictions in which such 
cases were commenced. 

It is my understanding that this pro- 
vision, designated as section 1126 of the 
bill, is not intended to apply to or in 
any way affect the parties or the 
claims in the Lampf decision itself. 
The Supreme Court’s final judgment if 
the Lampf case will remain intact for 
the parties in that case. Is this your 
understanding? 

Mr. RIEGLE. Yes, that is correct. 

AILING BANKING SYSTEM NEEDS REFORM 

Mr. SEYMOUR. Mr. President, last 
Wednesday I spoke on the Senate floor 
and expressed my disappointment with 
the inability of this body to do the Na- 
tion’s business. Now, here we are 
today, wrapping up legislation that 
was supposed to overhaul and make 
more competitive the banking system; 
Instead, we are passing a watered 
down, narrow version. This measure 
should have been debated, amended, 
passed, and implemented months ago. I 
am not surprised that our constituents 
back home have become so cynical of 
Congress. 

Our ailing banking system needs re- 
form. It is essential that we take coop- 
erative, bipartisan action to ensure the 
health of our banking institutions, 
calm the fear of their depositors, and 
put our banking system on a strong 
and stable footing. Bank failures have 
occurred at an unprecedented rate, the 
bank insurance fund has all but dried 
up, and our economy is being strangled 
by a lack of investment capital. A com- 
prehensive and effective. banking re- 
form measure would have been one step 
forward in bringing this country’s eco- 
nomic crisis to an end. 

But, as we all know, the House has 
killed two banking reform measures. 
And, now our counterparts are back at 
the table for a third round. Well, I 
didn’t come here to play legislative 
tennis with the administration and the 
House of Representatives, or engage in 
heated partisan politics. We have a 
duty and an obligation to the Amer- 
ican people to do what is necessary to 
put this country on solid ground. I 
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challenge my colleagues to do what is 
right and get down to business. As I 
have said before, I am ready to stay 
here until Christmas to do it. 

I agree this bill contains some very 
essential and necessary provisions. Re- 
plenishing the bank insurance fund will 
ensure that bank depositors are ade- 
quately protected. And, just as impor- 
tant, are the reforms in the bill that 
will help to safeguard against bank 
failures in the future. By strengthening 
the regulatory supervision of these in- 
stitutions, intervening early when an 
institution finds itself in serious trou- 
ble, and eliminated abusive banking 
practices, we can succeed in restoring 
faith in our banking system. 

Ido not need to tell my distinguished 
colleagues about the very controversial 
provisions that exist in this bill and in 
the amendments presented. The power- 
ful competing interests of those groups 
who will be financially affected by this 
legislation are great. I have heard from 
many independent bankers from cities 
and towns across my home State who 
are concerned that if larger, more pow- 
erful banks are allowed to enter into 
interstate banking, they will be vir- 
tually choked out of business. At the 
same time, larger institutions have ex- 
pressed the illogic of the present sys- 
tem of haphazard State by State laws 
on interstate banking. Those in the in- 
surance and securities industries have 
also voiced their concerns about cer- 
tain provisions of this legislation. 

Our Nation is facing a financial 
emergency and we must treat it as 
such. Mr. President, my constituents 
back home are afraid for their eco- 
nomic livelihoods and the economic fu- 
ture of this county. They feel that we 
here in Washington don’t care. By en- 
acting an effective banking reform 
package, we could have sent a clear 
message back home to our constituents 
that we can work together and get the 
job done. 

I am disappointed that we could not 
have taken a dedicated, nonpolitical 
path to putting our banking system 
back on the straight and narrow. Not 
only have we abdicated our responsibil- 
ity, but we have failed to ease the fears 
of our constituents and restore the 
public’s faith in this institution. 

Mr. SASSER. Mr. President, I rise in 
support of S. 543, the Comprehensive 
Deposit Insurance Reform and Tax- 
payer Protection Act. I voted against 
this bill in committee because I be- 
lieved that the bill went further than is 
necessary and prudent considering the 
times. 

I am therefore pleased that the dis- 
tinguished chairman and ranking mem- 
ber have agreed, in particular, to strike 
the Glass-Steagall repeal provisions 
from the bill. 

Mr. President, I believe that the ex- 
pansive securities provision that was 
reported by the Banking Committee 
could have put the banking system and 
the taxpayers at increased risk. 
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As the full extent of the savings and 
loan debacle continues to unfold before 
us, increasing risk to the banking sys- 
tem—no matter how slight—is ill-ad- 
vised and inappropriate. At this time 
the sole objective of any banking legis- 
lation should be safety and soundness— 
period. 

Mr. President, the administration is 
currently asking Congress to make 
available $70 billion of Treasury fund- 
ing to bolster the Federal Deposit In- 
surance Corporation. These funds are 
needed to cover losses and provide 
working capital in an estimated 588 
bank failures that will occur in the 
next 4 years. 

Mr. President, considering this enor- 
mous taxpayer loan, this is not a time 
for experimentation. Rather, it is a 
time to return to tried and true prin- 
ciples of safe and sound banking and 
conservative regulation. 

Mr. President, unleashing federally 
insured banks on Wall Street—as this 
bill would have done—is not what the 
American people are seeking as a solu- 
tion to the banking crisis. What the 
American people want is tough bank 
regulation, and an assurance that there 
is no threat to their hard-earned sav- 
ings. 

And importantly, they want banks to 
be banks again—to return to tradi- 
tional lending so that banks can do 
their part in helping the economy 
climb out of this terrible recession. 

The American people do not want 
any more federally insured loans to 
Donald Trump. They do not want 
banks to be making loans to corporate 
raiders or to Third World dictators. 
What the American people are demand- 
ing is that banks make loans to busi- 
nesses to produce jobs and to consum- 
ers for purchases of homes and for edu- 
cation. 

Mr. President, the record is out 
there: The banks that prospered in the 
1980’s have not been those that pursued 
speculative investments—like hostile 
takeover lending. The banks that have 
prospered, and will continue to prosper, 
are those that have concentrated on 
the traditional banking business. 

Mr. President, as we all know, our fi- 
nancial system is in extremely sen- 
sitive condition. During the 1980's, we 
witnessed a financial calamity of un- 
precedented magnitude. The collapse of 
the savings and loan industry and its 
federally sponsored insurance fund is 
projected to cost the taxpayers several 
hundred billion dollars when the bills 
are paid. 

There are a myriad of reasons for the 
savings and loan debacle—some politi- 
cal, some economic, and some techno- 
logical. But I think lack of regulatory 
controls and oversight, and an expan- 
sion of powers to areas outside their 
expertise, weighs heavily as a contribu- 
tor to the disaster. 

There was a pervasive sentiment on 
the part of Reagan administration reg- 
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ulators that savings and loans would be 
better off if so-called entrepreneurs 
were brought in to run them, and if 
they could enter new fields, often be- 
yond their expertise. 

Unfortunately, the entrepreneurs 
often turned out to be high flyers and 
worse—downright crooks. By the time 
the regulators realized what was going 
on, it was too late. New fields all too 
often ended up meaning new risks and 
losses for federally insured institu- 
tions. 

As an eerie followup to the savings 
and loan crisis, in the late 1980's, we 
began to see an emerging problem in 
the banking sector. Most importantly, 
there has been a dramatic decline in 
the financial resources of the FDIC. In 
1987, the FDIC had $18 billion in re- 
serves, today, according to the General 
Accounting Office, it is insolvent. 

The rapid decline in the fortunes of 
the bank insurance fund is particularly 
shocking. The man in the street right- 
ly asks Where did the money go?“ Un- 
fortunately, the causes of the problems 
in banking are similar to those that 
caused the problems in savings and 
loans. 

To a large degree, laissez-faire finan- 
cial regulation, and overly zealous in- 
vestments, contributed to the banking 
crisis. 

Moreover, the so-called too-big-to- 
fail policy has been a major culprit. 
This policy, created by our banking 
regulators, has protected large banks 
in this country from failure. At the 
same time, however, banking regu- 
lators have shut the doors of our Na- 
tion’s smaller community banks with 
dispatch. 

For instance, when Freedom Na- 
tional Bank in Harlem ran into trouble 
last year, the FDIC promptly closed 
the bank. And it decided to only par- 
tially cover deposits over $100,000. 
Charities, such as the United Negro 
College Fund, that had invested in 
Freedom National because of the 
bank’s important role in a poor minor- 
ity community, took a big hit. 

In contrast, at almost the same time, 
the FDIC arranged a so-called purchase 
and assumption of the National Bank 
of Washington. Rather than closing the 
bank, as the FDIC did in Harlem, it 
gave all the depositors a free ride over 
to a new bank. In particular, the for- 
eign depositors, who had mega-holdings 
at the Bahamas branch of NBW, were 
made whole. 

The inequitable treatment of these 
two banks is especially shocking when 
it’s considered that no FDIC deposit in- 
surance premiums are paid on foreign 
deposits. Under this policy, depositors 
and other creditors receive full and 
free insurance coverage in a large bank 
resolution courtesy of Uncle Sam, 
while depositors at small banks—who 
pay premiums on 100 percent of their 
deposits—often have the door slammed 
in their faces. 
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The fact that insurance premiums 
are not being paid on liabilities that 
are being insured creates a fundamen- 
tal unfairness and distortion in the 
banking system. Look at the deposits 
of major U.S. banks—Citicorp pays in- 
surance premiums on only 35 percent of 
its liabilities, and Morgan Guaranty 
pays premiums on only 11 percent of its 
liabilities. 

Under too big to fail, all these liabil- 
ities are almost certainly insured by 
the FDIC, but no premiums are as- 
sessed against them. This stands in 
contrast to banks in my home State of 
Tennessee. For instance, SunTrust pay 
premiums on 89 percent of it liabilities 
and C&S/Sovran pays premiums on 85 
percent of its liabilities. 

Mr. President, the coverage of all li- 
abilities—even uninsured liabilities—in 
bank failures has made it very easy for 
large banks to raise and lend money. 
During the 1980’s, money gravitated to 
the big institutions, away from com- 
munity banks. 

Obviously, large sophisticated inves- 
tors would choose to give their money 
to a failsafe large institution than to a 
small bank—hundreds of which were 
closed in the 1980's. 

Easy money meant easy lending, and 
problems for the FDIC. Too big to fail 
contributed to the explosion in com- 
mercial real estate lending by large 
banks. Banks more than doubled the 
percentage of their assets in commer- 
cial real estate. As a result, there is 
more word among our leading banks 
then was that these loans were as safe 
as Fort Knox—sovereign nations didn’t 
default on their debts. Well, now we 
know how false that premise was. 

Mr. President, lack of regulation, 
policies like too-big-to-fail, and bad in- 
vestments by banks during the last 
decade have nurtured the crisis we face 
today. They are a large part of the rea- 
son why the FDIC needs a $70 billion 
Treasury line of credit. 

Mr. President, in several respects 
this bill moves in the right direction of 
encouraging safe and sound banking 
and correcting the mistakes of the 
past. Requiring that regulators inter- 
vene early before banks accrue massive 
losses is a critical reform that will not 
only reduce exposure to the insurance 
fund but also lay a major blow to too- 
big-to-fail. 

Requiring that FDIC use the least 
costly method of resolution, restricting 
interbank deposits, and limiting the 
Fed’s authority to lend to failing banks 
through the discount window should 
also curtail too-big-to-fail. 

Charging premiums for deposit insur- 
ance based on risk is critical. Under 
the present system, banks pay a flat 
rate for deposit insurance no matter 
how they invest their funds. If a bank 
makes a loan to Donald Trump, it pays 
the same premiums as does a bank that 
makes a loan to a young family to buy 
a home. 
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Deposit insurance under the current 
structure does not provide an incentive 
to make a safe loan. There’s a moral 
hazard—there’s no reward for pursuing 
avenues that place the FDIC at the 
least risk. 

Making banks pay more on funds 
that they may use on speculative in- 
vestments will decrease the likelihood 
that they'll make such investments 
and that’s important. Risk based pre- 
miums will help banks get back to ba- 
sics. 

Moreover, the bill contains a com- 
promise on the foreign deposits issue, 
that I worked on in committee, that I 
believe will go a long way to addressing 
this great inequity. Under the provi- 
sion contained in the bill, foreign de- 
posits can only be covered in a bank 
failure if it is the least costly means to 
resolve the institution. And if they are 
covered, there must be an assessment 
levied only on banks that hold foreign 
deposits to pay for the cost of covering 
foreign deposits. 

Under this provision, a community 
bank will never again have to bear the 
cost of insuring a foreign deposit of a 
large bank. Only banks that have for- 
eign deposits will insure foreign depos- 
its. 

Mr. President, as I mentioned earlier, 
I support the decision of the managers 
to strike the Glass-Steagall provisions 
of the bill. I do not agree with some of 
my colleagues that permitting bank 
holding companies to fully enter the 
securities business is the answer to the 
banks’ problems. 

I quote the Chairman of the Securi- 
ties and Exchange Commission, Rich- 
ard Breeden, who said this year: 

Those who think that there's this fountain 
of profits in the securities industry that will 
cure the income problems of banks, have not 
looked at recent numbers. There are no prof- 
its at present in the securities industry. 

According to the Comptroller Gen- 
eral, the GAO couldn't find the evi- 
dence *** that by automatically 
granting these powers *** that 
[banks] would [use them] on a profit- 
able basis. Some companies obviously 
will * * * but others won't.“ 

Indeed, I fear that if we permit an ex- 
pansion of powers for large banks there 
will be a great temptation on the part 
of the regulators to attempt to let the 
new powers solve the old problems. 
That, I submit, Mr. President, would be 
a prescription for disaster. We should 
not repeat the mistakes of the past. 

Mr. President, I think our first order 
of business is to start with the basics. 
Our first priority should be restoring 
the solvency of the insurance fund and 
assuring depositor confidence in banks 
and the economy. And next, we should 
make sure that we have a sound regu- 
latory scheme in place. 

I think the bill has been improved 
from the version that was reported by 
the Banking Committee. 

Mr. President, I yield the floor. 
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The PRESIDING OFFICER. Do the 
managers yield back their time? 

Mr. RIEGLE. I yield back the time. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall it pass? 

So the bill (S. 543), as amended, was 
passed. 

(Note: The text of S. 543, as passed on 
this date, November 21, 1991, will ap- 
pear in a future edition of the RECORD.) 

The title was amended so as to read: 
“A bill to reform Federal deposit insur- 
ance, protect the deposit insurance 
funds, recapitalize the Bank Insurance 
Fund, improve supervision and regula- 
tions of insured depository institu- 
tions, and for other purposes.“. 

Mr. GARN. Mr. President, I move to 
reconsider the vote. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

ANNOUNCEMENT OF A POSITION ON A VOTE 

Mr. GARN. Mr. President, I ask 
unanimous consent Senators BURNS 
and GORTON be recorded as no“ on the 
bill. If we had had a rollcall vote, they 
would have each voted ‘‘no.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Mr. President, there 
has been no vote on this bill, I wish the 
RECORD to show my opposition and 
grave concerns with this legislation. 

In the last decade, the Congress has 
passed laws that have resulted in losses 
of hundreds of billions of dollars that 
taxpayers have had to make up for, the 
administration has imposed regula- 
tions that have made it harder for 
banks to make good loans, and the 
bankers themselves have pursued 
short-sighted and sometimes self-de- 
structive strategies. In 1989, I voted 
against the Financial Institutions, Re- 
form, Recovery, and Enforcement Act. 
Earlier this year I voted against the $30 
billion recapitalization of the RTC. 

On all those occasions, I said that 
what we should be passing was legisla- 
tion that presents a clear vision of the 
role that financial institutions can and 
should play in our Nation’s economy 
and lays out a strategy for achieving 
that vision. That was my position 
throughout the 1980’s, and it is my po- 
sition today. The bill does not do that. 
Again we have backed away. 

The financial sector is one of the 
keys to growth in the American econ- 
omy, and the American people deserve 
more than the least common denomi- 
nator. 

Mr. WELLSTONE. Mr. President, I 
learn every day, and I guess I would 
not have believed that we would have 
voted on a bill, tens of billions of dol- 
lars, on a voice vote. If I had known 
that no one in the Senate was going to 
ask for the yeas and nays, I certainly 
would have. I deeply regret that a Sen- 
ator did not ask for the yeas and nays. 
I deeply regret that we did this by 
voice vote. 


33548 


In my honest view, as much as I love 
being here, I think it reflects poorly on 
the Senate. I think it is a tough vote. 
I think our vote should be recorded. I 
think that is what people want from 
us, and I want it recorded that if we 
had had a recorded vote, my vote would 
have been “no.” 

Mr. GORTON. Mr. President, I will 
briefly discuss why I opposed the final 
version of S. 543, the Comprehensive 
Deposit Insurance Reform and Tax- 
payer Protection Act of 1991. I remain 
open to a comprehensive reform bill 
which provides significant taxpayer 
protection from a future savings and 
loan type bailout. This bill is not com- 
prehensive and does not protect tax- 
payers from a future bailout of the 
banking industry. The only winners in 
this debate are the money center banks 
and the big insurance companies. 

The banking bill which was debated 
and passed here tonight was the worst 
of all worlds for Washington’s banks. 
The original concept behind this bill 
was everyone would get something and 
give up other things. Tighter regula- 
tion for the banks coupled with a will- 
ingness for the industry to pay for re- 
capitalizing the bank insurance fund 
was to be traded off against greater 
bank powers for the industry. My 
State’s banks, however, were asked to 
give up everything and received noth- 
ing. 

Under the interstate branching provi- 
sions, large money center banks can 
open branches throughout Washington 
State draining deposits from Washing- 
ton’s banks and financial resources 
from the State’s economy. Luckily, 
Washington banks are among the best 
run and well capitalized banks in the 
country. In the long run, I believe 
Washington’s banks will withstand the 
assault of the money center banks if 
the legislation isn’t changed in con- 
ference with the House. But solely be- 
cause of this bill’s passage, Washing- 
ton’s banks will be engaged in a strug- 
gle for their existence. 

The bill’s insurance provisions re- 
quires Washington’s State banks which 
sell insurance to divest themselves of 
those profitable activities. Because of a 
compromise in the insurance area, 
however, Delaware State banks are 
now allowed to sell insurance through- 
out Washington State. I argued against 
this amendment because of its affect 
on Washington’s banks because it was 
simply not fair. Those banks allowed to 
engage in insurance by their State reg- 
ulators should be able to sell insurance 
if it posed no threat to the bank. 

Mr. President, there are two notable 
accomplishments in the bill. First, 
Congress recapitalized the bank insur- 
ance fund. Without adequate recapital- 
ization, the fund soon will be insolvent, 
and taxpayer funds rightly will be used 
to prevent depositors from losing their 
savings. Second, the bill tightens up 
the regulatory structures governing 
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banks in several important ways, cre- 
ating a more sound banking system. 

Mr. President, Congress didn’t need 
to kowtow to the big banks and insur- 
ance companies to get this bill passed. 
When it became clear that Congress 
could not achieve true reform, it 
should have done a narrow bill accom- 
plishing only what had to be done to 
protect insured depositor’s money. 
These big bank and insurance company 
interests should not have their wish 
list filled at the expense of the rest of 
the country’s banking industry. With- 
out significant modification, I remain 
skeptical of being able to support the 
conference report on the bill. 

Mr. DOLE. Mr. President, I rise to 
make a few brief remarks on the legis- 
lation which this body has just passed, 
the Comprehensive Deposit Insurance 
Reform and Taxpayer Protection Act 
of 1991. 

First and foremost, the legislation is 
critically important to restoring the 
deposit insurance system that has fall- 
en into serious jeopardy in recent 
years. The point of this legislation is 
not to point fingers but to reform the 
system before we find ourselves facing 
another debacle like the savings and 
loan crisis for which American tax- 
payers are now footing the staggering 
bill. 

I do not pretend to maintain that 
this legislation is perfect with respect 
to all my concerns or that all the in- 
terest groups are going to go home 
happy. In fact, I suspect that every 
group following this legislation will 
likely find something to complain 
about. 

In this connection, I want to com- 
mend the valiant efforts of the distin- 
guished chairman, Senator RIEGLE, and 
the ranking member, Senator GARN, 
who have not had an easy job in seek- 
ing to strike a fair balance among the 
many competing interests inherent to 
this far-reaching and highly com- 
plicated legislation. I also wish to com- 
mend them for their leadership in mov- 
ing this legislation through to passage. 

The work on this legislation is, of 
course, not over yet, and there are cer- 
tain important issues that will need to 
be carefully addressed during the con- 
ference between the House and Senate 
bills. 

One provision that has certainly 
raised a lot of eyebrows is the amend- 
ment passed by the Senate which im- 
posed a cap on credit card rates. I am 
not going to stand here and say that 
this provision should become law as it 
is. Indeed, as I have previously said on 
this issue, there are sometimes matters 
that Congress meddles with that recog- 
nize a problem but which perhaps could 
be handled a little differently. 

While I am well aware that banks 
need to make a profit—particularly in 
these rough times for the industry—it 
also seems that the system has a short- 
circuit in it when the average bankcard 


November 21, 1991 


interest rate—presently 18.9 percent— 
is almost four times the discount rate, 
which is at its lowest level since Janu- 
ary 1973. 

The issue for the conferees will be 
how to address this shortcircuit with- 
out otherwise harming the financial 
services industry and the many valu- 
able services it provides to American 
consumers. In so doing, they will be 
making it a little bit easier for the 
consumer to find a fair deal, while in- 
creasing confidence and assisting this 
Nation's economic recovery. 

Mr. President, I hope that when all is 
said and done on banking reform legis- 
lation that this legislation will be rec- 
ognized as having provided the ur- 
gently needed financial resources to 
the deposit insurance system with cer- 
tain much-needed reforms to revitalize 
the banking industry and ensure its 
survival, and prosperity into the next 
century. 

Mr. GRAHAM. Mr. President, I share 
the concern of the Senator from Min- 
nesota relative to the manner in which 
the banking bill was passed. The bill 
which represents one of the most sig- 
nificant financial commitments of the 
United States, second only to the sav- 
ings and loan industry, in terms of a fi- 
nancial commitment for a potential 
failure in our financial services indus- 
try. That was an issue that deserved 
the thoughtful attention of the Senate 
on a recorded vote. 

Mr. President, beyond the fact that it 
was passed in this manner, I have a se- 
ries of substantive concerns about the 
bill. Iam concerned about the fact that 
it was essentially disrespectful to a 
major source of innovation in financial 
services: the States; provisions relative 
to insurance sales; to override State 
environmental laws; and to the State’s 
limited involvement in interstate 
banking; and I believe were disrespect- 
ful to the dual system that has served 
our financial services industry well. 

I am also deeply concerned that we 
have not adequately protected the 
bank insurance fund, that we have con- 
tinued to allow, through devices such 
as the concept of too big to fail, and 
the allowance of brokered deposits, for 
a continued growth in the exposure of 
the American taxpayer to an ultimate 
bailout. 

I am concerned that the economic 
data upon which the $70 billion, which 
was voted by voice vote earlier this 
evening, was calculated is unrealistic 
and that in fact the total cost of this 
program will be significantly greater, 
and I fear it will be beyond the ability 
of the commercial banks themselves to 
carry the responsibility. 

But my greatest concern, Mr. Presi- 
dent, is that this bill is not responsive 
to the economic needs of America at a 
time when there is no concern more on 
the minds of Americans than their eco- 
nomic well-being. 

That failure to respond is not by ac- 
cident. This bill was never structured 
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from the orientation of what is in the 
interest of the users of the system, the 
people who depend upon our financial 
services system, in order to support 
their individual business, corporate, or 
commercial activities. We have heard 
from users in this bill; we heard a posi- 
tion expressed by home builders, by 
farmers, by individual consumers, and 
in too many instances what we did is 
reject those calls for assistance 
through this legislation. 

I am also concerned, economically, 
that we are setting up the FDIC ex- 
actly on the same course of behavior 
which has led to the RTC and all of its 
problems, with which we are so famil- 
iar. 

So, Mr. President, I am distressed at 
what has occurred, and the manner in 
which this legislation is adopted. Had 
we had a recorded vote, I would have 
voted no.“ I hope that this matter 
goes further through the process and 
that the concerns which I have ex- 
pressed will be ameliorated. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized under 
the previous unanimous-consent re- 
quest. 

Mr. BUMPERS. Mr. President, I 
think the Senate has just made a very 
serious mistake. 

Could we have order, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Those in the back of the Chamber 
wishing to converse will please retire. 
The Senate will be in order. 

The Senator from Arkansas. 

Mr. RIEGLE. Will the Senator yield 
for one moment? 

Mr. BUMPERS. I am happy to yield. 

Mr. RIEGLE. Senator DECONCINI sent 
a message that he wants it known he 
also would have voted against the bill. 

I yield. 

I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, there 
are some provisions in this bill that 
make a lot of sense, but overall and on 
balance this bill will cause irreparable 
damage to banks. The whole rationale 
for this banking bill was to assist 
banks in becoming more profitable, 
and to give troubled banks a better 
chance to avoid being closed. 

Titles II and II of this bill are the 
provisions to recapitalize the bank in- 
surance fund so that troubled banks 
can be closed, and depositors can be 
protected. I am not really criticizing 
that part of the bill. 

But, Mr. President, when you look 
through the rest of the bill, you find 
that States are forced into interstate 
banking and almost forced into inter- 
state branching. I made my case the 
other day and I lost. I got 39 votes for 
my amendment and I still do not un- 
derstand why anyone would oppose it. 

But this bill strongly encourages 
States, indeed, almost forces States 
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into interstate branch banking. I do 
not like the idea. I do not want it in 
my State unless the legislature wants 
it. Right now the legislature does not 
want it, and the banks in my State do 
not want it. So why are we forcing this 
on them? 

Senator NUNN and I have a very com- 
prehensive bill pending in the Senate 
to reduce paperwork. We have been 
talking about reducing paperwork 
around here ever since I came to the 
Senate. But we keep passing bill after 
bill after bill that requires more paper- 
work of the business community. 

This bill is a killer from the stand- 
point of paperwork. It costs the banks. 
If we really want to help banks, why 
are we imposing this unbelieveable 
burden on them? 

Now I have no doubt that the provi- 
sion setting credit card rates at 14 per- 
cent will never become law. I am not 
worried about that. That will be the 
first thing dropped in conference. 

But go back and look at title V of 
this bill, the so-called consumer title. 
It contains just one thing after another 
that banks have to keep tabs on, that 
banks have to furnish, that banks have 
to disclose, or that banks have to re- 
port. 

Mr. President, I believe in consumer 
protection. I believe as long as the cost 
is acceptable, it is fine. But the need 
for the information must be balanced 
against the cost. The Government pa- 
perwork burden is killing business in 
America. 

So, Mr. President, for all of those 
reasons and others—it is a very com- 
prehensive bill—I felt constrained to 
vote no. Frankly, I hope the House will 
not accept our bill. I would like to see 
everything after the enacting clause 
stricken and the House bill inserted. 
What the House has done is simply re- 
capitalized the bank insurance fund so 
that if it can function, and that is all 
we should do. 

So, Mr. President, even though there 
was not a rollcall vote I voted a loud 
“no.” I wanted this short time to ex- 
plain that vote. 

Mr. GARN addressed the chair. 

The PRESIDING OFFICER (Mr. 
DECONCINI). The Senator from Utah. 

Mr. GARN. Mr. President, I would 
like to explain that there is one 
amendment in this bill that made it 
difficult for me to be in favor of and I 
think everyone knows what that is. It 
is the cap on credit card interest. 

Iam not going to take all the time to 
explain the bad public policy and the 
difficult implications for the economy 
and for a lot of banks and savings and 
loans and credit unions in this country, 
and the violations of the free market 
with that amendment, and how dis- 
appointed I am that the Senate passed 
that. Nevertheless, we have the respon- 
sibility to recap the bank insurance 
fund before we leave. It would be irre- 
sponsible not to. 
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But I want to assure every colleague, 
being the only one who spoke against 
that amendment last week, that it will 
not become law. The House will not ac- 
cept that because we are simply not 
going to let it come out of conference. 

I have said to some of my colleagues 
who wished to vote against the bill be- 
cause that was in the bill and they 
wished they had not voted for it to 
begin with, I have assured everybody 
today who says, Well, I will not vote 
for the bill if that stays in it,” it will 
not stay in the law, because this Sen- 
ator will make sure, if, by some acci- 
dent, it came back from the House in 
the conference report, that I would op- 
pose the conference report. 

I have one further assurance for 
those who are concerned about the im- 
plications of that; that, if by some way 
the chairman and I fail to dump that 
miserable amendment in conference, 
the President will veto the bill if that 
stays in it. 

So let the word go out to everybody 
that wants to listen, I wish there was 
some way to remove that. I wish we 
had not put it in the bill to begin with. 
But it will not become law. Let all of 
the lobbyists outside of the Chamber 
who were so concerned about that hear 
this statement, too. It will not become 
law. There are no circumstances where 
it will. 

I am sure we can kill it in con- 
ference. But as I say if, by some wild 
parliamentary maneuver, it stays in 
and we cannot kill the conference re- 
port, the President will veto it. So ev- 
erybody quit squirming out there. We 
are not going to interfere in the free 
market. We are not going to mandate 
interest rate ceilings on anything. We 
are not going to determine the price of 
cars or airline fares or anything else by 
535 Members of Congress arbitrarily 
making those decisions, no matter how 
seductive the politics of some of those 
issues are. 

I do not know how to make it any 
clearer. The D’Amato amendment will 
not become law. 

Now let me just say how much I ap- 
preciate the chairman’s work on this. 
This is not just a few day’s work. This 
has been more than a year’s work. I do 
not know when I have been in a situa- 
tion where both the majority and mi- 
nority staff members have worked as 
closely together or when so many of 
my colleagues have been so coopera- 
tive. 

The Senator from Colorado, Senator 
WIRTH, is standing there. We resolved 
an issue we have been working on for 
months; Senator BRYAN and Senator 
DOMENICI and others; Senator DODD; 
and Senator GRAMM of Texas. So there 
has been a lot of good will by both staff 
and Members and I would like to thank 
and congratulate all of them. 

Mr. President, I would like to thank 
the staffs on both sides for their long 
hours of work on this bill. 
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My colleague from Michigan and I 
have had many disagreements over the 
details of this bill. However, this bill, 
and in particular, refunding the bank 
insurance fund, is crucial to our finan- 
cial system. We have worked over the 
past few months to reach this result 
and I am most appreciative to all my 
colleagues and their staffs on the 
Banking Committee. 

Again, I would like to thank all the 
banking committee staff, especially 
Lamar Smith, Ray Natter, Ira Paull, 
John Walsh, Brad Belt, Kris Siglin, 
Wayne Abernathy, Ruth Amberg, Joel 
Miller, Barbara Mattnews, Margarette 
Musket, Shelly Berlin, Paul Jarmen, 
and Mattius Jenke. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, let me 
just say I, too, want to thank my col- 
league from Utah for the great effort 
that he has made and for the way we 
have been able to work as a team on 
this issue now for some time. This is an 
extraordinarily complex and difficult 
issue. We have done our best to try to 
reconcile competing views here within 
the Senate and do it in a fashion that 
gives us a chance to build a much 
stronger banking system in the future. 

Huge problems have accumulated in 
the banking system. We have seen a 
record level of bank failures. We see 
more bank failures coming ahead of us. 
We have taken steps here in this legis- 
lation to recapitalize the bank insur- 
ance fund, to put a much stronger set 
of regulatory reform measures in place 
so that the system will be stronger in 
the future. We have added certain 
other major elements of this including 
an improvement, I think, in the pros- 
pect of the bank business charter in 
the sense of allowing a measured way 
to let interstate banking take place. 
That allows banks to undergo some or- 
derly consolidation and to be able to 
put geographic diversification in as a 
way to cushion against some of the 
large regional economic shocks that 
occur from time to time across our 
country. 

So I think that interstate banking 
provision will help banks accumulate 
more capital and put more strength in 
place to protect the deposit insurance 
fund in the future. 

There are some very important 
consumer safeguards in this legisla- 
tion. There is the truth-in-lending re- 
quirement. There is a fair lending re- 
quirement to deal with the problems of 
discrimination based on one’s status in 
the society. We move against those 
problems. We deal with the problems of 
money laundering in banks. We set in 
motion reforms that will stop future 
BCCI cases from occurring here in the 
United States. We move in the area of 
changes in SEC laws to allow some of 
the most important securities fraud 
cases that have been brought by people 
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in court actions to be preserved 
through an extension of the time pe- 
riod that will allow those suits to be 
brought forward. We have done that 
both at the request of the SEC, and be- 
cause it is good public policy. 

This bill has a number of important 
elements in it. I would say each part is 
important in and of itself, and has been 
designed to meet that standard of 
being solid, section-by-section, title- 
by-title within the bill. 

But perhaps the most important part 
of the legislation is something that is 
very difficult to see in just going 
through the bill. That is how each sec- 
tion cross-relates and cross-connects to 
each section. Because, while each sec- 
tion has its own purpose they work in 
combination, and we have designed this 
bill so that each section will reinforce 
each other section. 

So the reforms, in terms of early 
intervention, by requiring regulators 
to move more quickly when banks get 
into trouble, to require that they re- 
strict and end practices that are risky 
and that lead in the wrong direction, to 
require certain other steps, corrective 
steps to be taken to stop dividends 
from being paid by banks that are in 
that type of situation, to actually, fi- 
nally be able to move in and close that 
bank before it finally reaches the point 
of causing a major loss of money from 
the deposit insurance system. 

All of these issues, as I say, are de- 
signed to work in combination with 
each other. I think as this legislation 
is analyzed, it will be obvious that this 
legislation will have that effect. 

It also needs to be said with respect 
to the $70 billion loan that is being 
made by all of us, as taxpayers, to the 
bank insurance fund, that this legisla- 
tion requires that every dime of that 
be repaid by the banking system itself 
over the next 15 years, in terms of the 
insurance premiums that they must 
pay into the fund. If the projections 
that we have been given by the experts 
in Government who are responsible for 
making this kind of a future assess- 
ment, the people at the FDIC, the peo- 
ple at the Treasury Department, the 
people in the Federal Reserve—if they 
are accurate with the projections they 
have made, then that amount of money 
that is being provided in this bill would 
be sufficient to cover the level of losses 
that they are forecasting in even the 
worst case, as they see it. 

There are several thousand profes- 
sional employees in those agencies that 
have helped construct those official es- 
timates that we have been given, and 
upon which we must rely in terms of 
asking for money here. Having said 
that, I have said before and I want to 
say again, I have great concern and I 
have great apprehension that their es- 
timates may not be accurate; that the 
amount of moneys needed may in fact 
prove to be larger. I hope that is not 
the case. But I think it is entirely pos- 
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sible that may turn out to be the case. 
It will depend, importantly, on how the 
economy itself performs. 

If the economy goes into a double-dip 
recession and we see more economic 
damage accumulate, it is entirely pos- 
sible that the situation will be such 
that the losses will increase, and we 
certainly hope that is not the case. One 
hopes we will do things to strengthen 
the economy to avoid that turn of 
events. 

Mr. President, I will not take much 
longer but I think it is important to 
summarize what is happening here be- 
cause the bill has been on the floor for 
several days, it had to be taken down 
when we took up the unemployment 
issue, and as we debated the technical 
issues it was easy to lose sight of what 
the bill is intended to do. 

I want everyone to be on notice that 
whatever the losses are that we are to 
see in the future in the banking sys- 
tem, many of those losses are already 
in place. They represent investments 
made, decisions made, and the full wis- 
dom or lack of wisdom in those invest- 
ments will only be clear as the months 
go by, and, as I say, in the context of 
what the economy itself looks like the 
rest of this year and on into the next 
several years. 

If we find that we have a worse set of 
economic circumstances on our 
hands—and, God, I hope we do not—but 
if it turns out we do, the amount of 
money we provide in this bill will not 
be enough and we will have to revisit 
that issue. 

As I say, I hope that is not the case. 
I have great apprehension about it. As 
we said at the outset of this debate, 
there are no guarantees on this issue 
because there is no one who can be 
found in this country today who can 
say with certainty exactly what the 
size of this problem may turn out to 
be. 

I can say this, I think within the 
scope of what is available for us to do 
at this time and is within our capacity 
to do, recognizing how our system 
works with the executive branch and 
the legislative branch, this legislation 
attempts to deal with these problems 
in the most direct and forceful way we 
know how to do it. So I think we have 
moved in every way that we can with 
the tools that we have available to us 
now, to try to deal with this situation. 

I want to say just two other things. 
The Senator from Utah spoke about 
the amendment that was offered on the 
credit card situation. There was a col- 
loquy as well in that area. 

There is concern about the size of in- 
terest rates being charged on credit 
cards and also the point that has been 
raised about the fact that a number of 
the major credit card companies and 
lenders have a uniform rate. It raises 
the question as to whether there really 
is active competition. 

When that amendment was offered 
the other day many of us voted for it 
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because it was an expression of a feel- 
ing that we have that, if a reasonable 
way, a sensible way can be found to 
bring rates down, certainly we ought to 
try to do it. Certainly generally inter- 
est rates have been falling. We have 
not seen any real movement on credit 
card interest rates. 

It is not practical to try to write a 
law per se that mandates a given rate 
that is somehow going to affect all sit- 
uations for all time. I mean, there is a 
great temptation to do it. I find it a 
very attractive idea. But in terms of a 
practical solution, a one-shot adjust- 
ment, I think poses major difficulties 
not just from people who have a vested 
interest in that issue who have re- 
sponded quickly, but also I think we 
have seen it from arm's-length profes- 
sionals who have looked at the situa- 
tion. We have seen reactions in the fi- 
nancial markets as well. 

For better or worse, we are a country 
that is profoundly based on consumer- 
driven consumption. Probably too 
much so. But you cannot change that 
overnight. 

So the momentum and the strength 
of our economy depends very impor- 
tantly on the degree to which the 
consumer side of our economy can re- 
main as strong as possible. Any action 
we might take to change those pat- 
terns, if it were to have an unintended 
consequence of withdrawing any sig- 
nificant amount of credit to people who 
now have credit, I do not think that 
would be a consequence that any of us 
would want. 

If we are going to find a way to ad- 
dress that issue through some manner 
of policy or some manner of market ad- 
justment, I think it has to be done over 
a period of time in an orderly fashion 
and, hopefully, if there are advantages 
to be gained that way it can be done in 
a fashion that would not in any mate- 
rial way destabilize the economy. 

Mr. D’AMATO. Will the Senator yield 
for a question? 

Mr. RIEGLE. In just a moment I will, 
because I am speaking just extempo- 
raneously, here, as the Senator can see. 

What I am saying is that I think our 
economy today, as well, is in a very 
dangerous circumstance. If you look at 
all of the data, the manufacturing 
data, the retail sales data, consumer 
confidence data, trade data, debt level 
information—I see flashing red lights 
everywhere I look. 

We need a comprehensive plan for 
America to work through this. And the 
issue of credit, credit availability, 
credit cost is a very important part of 
that equation. It needs to be looked at. 
It needs to be dealt with. That involves 
not just Federal Reserve policy but all 
the way through the issue in terms of 
whether small businesses and other 
borrowers of funds are getting the cred- 
it they need. Are they getting it at 
rates they can afford? Is there the 
strength in the economy to pull 
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through the level of economic creativ- 
ity and job creation that we need? So 
the point that is raised is an important 
point. 

I know, seeing the Senator from New 
York on this floor, I have as great a 
concern about those issues as does he. 
Not just in my State, which is in trou- 
ble, or his State, which is having dif- 
ficulties, and his region, but the whole 
country. But let me yield to his com- 
ment. 

I yield for a question. 

Mr. D’AMATO. Would it be a fair 
characterization to say that one of the 
reasons that my good friend, the senior 
Senator from Michigan, voted for the 
credit card interest limitation, the 
floating cap, was to send a message 
that these are inordinately high inter- 
est rates, the national average being 
close to 19 percent? 

Mr. RIEGLE. I would say to the Sen- 
ator, if I may 

Mr. D'AMATO. This is not a trick 
question. 

Mr. RIEGLE. I understand. It is a 
very important question and it is a 
very relevant question and one I 
thought about and thought about that 
day because I think one can argue on 
the one side that large scale credit card 
offering companies develop a customer 
base and a risk profile with that cus- 
tomer base. Out of that comes a level 
of interest that they end up establish- 
ing that they think earns a profit, cov- 
ers the risk of loss, and so forth. 

Fine, that is an established part of 
the business. When you see a very 
sharp and long-term decline in interest 
rates—— 

Mr. D'AMATO. The cost of money. 

Mr. RIEGLE. The cost of money, the 
cost of funds going down, the Federal 
Reserve lowering interest rates, you 
see interest rates generally dropping. 

Mr. D’AMATO. Would it be fair to 
say the Fed is lowering those interest 
rates, that is, the cost of money to the 
banks, to bring consumer interest rates 
down also? 

Mr. RIEGLE. Yes, that would be my 
view, and the Senator and I have the 
same feeling on that. I have argued 
other times and other places the same 
thing. I am distressed that in many 
cases that the banks or other lenders 
have not passed along the lower cost of 
funds, the advantage they gain from a 
different monetary policy, and after a 
while, you start to ask yourself the 
question, when the cost of funds is 
dropping so much, why is the price for 
borrowing the money staying up high? 

Now you assume the same risk pro- 
file is out there and so, if you started 
out with a certain charge for a credit 
card to fit that risk profile, as your 
cost of funds drop, it would seem that 
at some point there ought to be a 
downward adjustment in the credit 
card costs. 

And, so, yes, that thought was very 
much in my mind, and I suspect that 
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when the President made his sugges- 
tion at a speech in New York that the 
Senator from New York was attending, 
I think maybe the President may have 
had that same thought in mind, that 
with the cost of funds having dropped 
so much, was there not a way in which 
costs being charged for credit could 
also start to show, start to work their 
way down to show the fact that there 
was a lower cost of funds to these com- 
es? 

Mr. D'AMATO. And if the cost of 
money had come down by almost half, 
where the rate at one time was close to 
8 percent and it is now 4.5, and the cost 
of money basically coming down in 
half, where at one time they were pay- 
ing for money 8 percent, now the aver- 
age is 4.5 percent, and, indeed, in the 
period of 1985 to today, instead of see- 
ing any reduction nationally taking all 
of the credit card companies together 
that, indeed, instead of there being any 
reduction, that the total average went 
up 1 to two-tenths of a point, does that 
not send an alarm that somehow the 
free market system is not operating as 
it should and that rates are being kept 
artificially high? 

Mr. RIEGLE. I think it does cause 
one to raise that question and to won- 
der about it, although I think what 
also has to be said is that there are dif- 
ferent kinds of people in the credit card 
business. 

If you take a bank that is in the 
credit card business, their cost of funds 
is going to have a different look to it 
because they have access to Federal 
Reserve 

Mr. D’AMATO. Correct, discount. 

Mr. RIEGLE. Discount help. They 
also have access to federally insured 
deposits, which is a tremendous advan- 
tage to them and, in fact, I think if you 
look at the cost of funds to banks or to 
any financial institution with Federal 
deposit insurance, you will find it has 
dropped faster to a lower point than 
any other institution. But there are 
other kinds of companies in the credit 
card business that have to go out and 
get their funds in the commercial mar- 
ket and have to pay a different rate, if 
you will, for their funds that would be 
the rate available to banks generally. 

So there is that difference, but that 
gets into the subtleties of the different 
kinds of players that are in that mar- 
ket. The bottom line is I, too, think we 
should be seeing some lowering of these 
rates on credit cards because the cost 
of funds has dropped as much as it has, 
and I cannot believe, myself, that the 
risk profiles are going to change that 
dramatically in such a short space of 
time to sop up all the difference. 

Mr. D’AMATO. I only ask one other 
thing, at least this Senator found it 
very disturbing—and I know Senator 
SEYMOUR is patiently waiting here and 
Iam going to conclude this—— 

Mr. RIEGLE. I have one other com- 
ment to make, but let me yield just an- 
other minute. 
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Mr. D’AMATO. It seems to me that 
something cries out, and that is why I 
wrote to the Attorney General today 
for an investigation. When 7 out of the 
top 10 issuers of credit cards are charg- 
ing the precise rate, 19.80, to the deci- 
mal, and if we look at 10 of the largest 
credit card companies and it accounts 
for over 50 percent of the business, one 
has to say that real competition, in the 
sense that we think of it, in the com- 
mercial sense of advertising, of dem- 
onstrating better rates when we see 
that there are much lower rates avail- 
able is not being undertaken. 

I have to suggest to my colleagues 
that maybe we want to make excuses, 
maybe we are afraid to face the truth, 
and it seems to be it is kind of like the 
king who had no suit and everyone told 
him what a wonderful suit of clothes he 
had. 

If we really think there is real com- 
petition going on with the major issu- 
ers, and I am talking for the most part, 
then I think either we do not know or 
we are deceiving ourselves. If we want 
to say that the subsidy of billions of 
dollars as a result of these inordinately 
high interest rates is something that is 
necessary to keep some of the large 
money center banks afloat, and it is 
basically a hidden subsidy because we 
do not go to the taxpayer directly and 
levy a tax; that would be more honest. 

I believe that is why many of my col- 
leagues support this amendment be- 
cause they know that inherently the 
free market competition that would 
bring those rates down, if it was ac- 
tively promoted, would result in much 
lower interest rates. 

Mr. RIEGLE. Let me just say to the 
Senator on that point, I think many 
Senators, including this one, have a 
concern about a uniform level of rate 
that does not seem to move or show 
any kind of competitive variance by 
major companies. That, I think, is pat- 
tern which on its face raises questions. 
I am sure they would argue that they 
are not competing on price, they are 
competing maybe on service or the na- 
ture of the way in which they manage 
their accounts, and so forth, what they 
offer their customers, and what have 
you. 

But I think it is appropriate that 
there be price competition as well, and 
there are some credit card companies 
and different outfits that offer credit 
card services that have interest rates 
that are much lower than the prevail- 
ing rates on very large—— 

Mr. D'AMATO. Simmons First Na- 
tional Bank in Pine Bluff, AR, 9.5; 
Wachovia Bank in Delaware, 10.4; Bank 
of New York, 13.4. 

So when people say, oh, no, we could 
not do it, there are many institutions 
who are offering rates who are making 
money—all of these are making money. 

So for us to blindly sign on to the 
fact that we are interfering in the free 
economic competitive system when we 
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attempt to say at some point there 
should be some rate you do not go 
above and if you are charging above 
this the free market is not working, I 
would suggest that the free market has 
been impeded. 

Mr. RIEGLE. Let me just conclude 
on that point. I think when you have 
had a dramatic fall in interest rates, 
meaning the cost of money, the cost of 
funds—you normally expect that there 
is going to be some adjustment on the 
price side where those savings are used 
or in effect made available in other 
forms, and we have seen it in a lot of 
areas. Mortgage interest rates are now 
down. They have come down. 

Mr. D'AMATO. That is right. 

Mr. RIEGLE. In many cases the rates 
to finance cars are dropping as well, 
with various incentives being offered in 
that area. So I think on the issue of the 
uniformity of rates, the Senator has a 
point to make. I think we need to as- 
sure ourselves there is competition and 
competition is providing access to 
credit and fair pricing of that credit 
throughout the system. 

Let me say one other thing and then 
I really must yield the floor. That is 
this. I want to thank the staff of the 
Senate Banking Committee for an ex- 
traordinary job in this difficult situa- 
tion. I think if anyone takes the time 
to really look at the scope of this legis- 
lation, in terms of the number of titles 
and the kind of complex law that is in- 
volved in each of the titles, it just 
takes a tremendous amount of time 
and technical expertise to work 
through these questions. 

A vast number of people have been 
very helpful to us, a number of wit- 
nesses. We had several days, weeks of 
hearings from expert witnesses of all 
kinds. But I want to say to the staff, 
for the long hours, 7 days a week, day 
and night, to produce a bill of this 
complexity and this quality, it has 
been an outstanding work effort. I 
thank each and every one of them for 
service above and beyond the call of 
duty. 

This is not joyous legislation because 
this is not a happy subject generally, 
to have to work through problems as 
difficult as these. They are a great 
challenge. We carry a great respon- 
sibility here, all of us in working on it. 
I think we have discharged that re- 
sponsibility. This is a good piece of leg- 
islation, and I think we can take some 
pride in it. 

I yield the floor. 

Mr. GORE. Mr. President, I thank my 
distinguished colleague, the Senator 
from California, for his courtesy in al- 
lowing me to make these very brief re- 
marks even though he was on his feet 
waiting for recognition. 

I congratulate the chairman and 
ranking Republican member of the 
Banking Committee for a job well 
done. It has been a very arduous task 
and I know that they and their staffs 
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are glad to have this phase of it behind 
them. 

Mr. President, very briefly, I would 
like to thank my colleagues for allow- 
ing the Senate to go formally on record 
this evening with a sense-of-the-Senate 
resolution attached to this bill which 
states our sense that United States 
policy toward Yugoslavia must now 
change. We have gone on record as say- 
ing that if the Serbian Republic does 
not stop this offensive and does not 
comply with the European Community 
cease-fire terms, then it should be our 
policy to promptly consult with the EC 
and other nations bilaterally and with 
the United Nations about the possibil- 
ity of recognizing the independence of 
those republics that will comply with 
the cease-fire terms, and that includes, 
of course, Croatia and Slovenia. 

Many think this is an arcane subject. 
It is not to me. A member of my family 
was called into a great war because of 
violence spilling out of the Balkans, 
and now with the peace of Europe once 
again threatened with the first war to 
rage on European soil in quite a long 
time, I think the world community 
needs to speak out. Since the European 
Community has been so timid, I think 
the United States should provide lead- 
ership, and by the terms of this sense- 
of-the-Senate resolution it will be pre- 
pared to do so. 

Mr. President, again I thank my col- 
league from California for his courtesy. 
I yield the floor. 

Mr. SEYMOUR. Mr. President, I re- 
quest permission to speak as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. I thank the Chair. 

(The remarks of Mr. SEYMOUR per- 
taining to the introduction of S. 2016 
are located in today's RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. MCCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PELL). Without objection, it is so or- 
dered. 

Mr. DECONCINI. Mr. President, the 
distinguished chairman, Senator RIE- 
GLE, of the Banking Committee, did an- 
nounce that I would vote against him 
in opposition to the banking bill, S. 
543. I wanted to say that I first want to 
compliment the Senator from Michi- 
gan, as he knows my personal respect 
and friendship for him and his family, 
and also that of the ranking member, 
Senator GARN. 

However, this bill, though they have 
labored on it for so long, had some fun- 
damental problems that I think are 
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very detrimental to my State. It has 
branch banking. That will be another 
disaster, as we have found out that 
interstate banking has been. It has the 
ability of brokering funds, and we saw 
what happened in the S&L problem 
with brokering funds, We did not adopt 
the amendment of the Senator from 
Arkansas, Mr. BUMPERS, about letting 
States not participate in this effort. 

It has, I think, overmandated the 
ability of the Federal banking authori- 
ties to take over banks at almost their 
own discretion. I think it is a ticking 
time bomb that is going to come back 
and haunt us. I am very upset that we 
passed this bill and wanted to be re- 
corded in opposition. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

(Mr. DECONCINI assumed the chair.) 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1992 
AND 1993—CONFERENCE REPORT 


Mr. NUNN. Mr. President, I submit a 
report of the committee of conference 
on H.R. 2100 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2100) to authorize appropriations for fiscal 
years 1992 and 1993 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe person- 
nel strengths for such fiscal years for the 
Armed Forces, and for other purposes, hav- 
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed by 
a majority of the conferees. 

The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 14, 1991.) 

Mr. NUNN. Mr. President, I am 
pleased to lay before the Senate the 
conference report on H.R. 2100, the Na- 
tional Defense Authorization Act for 
fiscal years 1992 and 1993. This con- 
ference report authorizes programs for 
the Department of Defense, the na- 
tional security programs of the Depart- 
ment of Energy, and Civil Defense for 
fiscal years 1992 and 1993. 

The conferees have worked very hard 
for the past 10 weeks to resolve more 
than 1,400 funding and policy dif- 
ferences between the House and Senate 
versions of this bill. I want to thank 
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Chairman ASPIN, Congressman DICKIN- 
SON, and the other conferees from the 
House for their cooperation in this con- 
ference. I also want to thank my friend 
and colleague, Senator WARNER, the 
ranking minority member of the 
Armed Services Committee, and all of 
the members of the committee on both 
sides of the aisle, Democratic and Re- 
publican, for their cooperation and sup- 
port during the conference. 

I think the Senator from Virginia 
will likely be here before this debate is 
over on this conference report tonight, 
but he is being ably represented by the 
Senator from Arizona [Mr. MCCAIN], 
who is a very valuable member of our 
committee. I thank Senator McCAIN 
for his diligence and his efforts on be- 
half of this bill and conference report. 

Mr. President, the Armed Services 
Committee has been working on this 
defense authorization bill for the past 
10 months. During that time, there 
have been some dramatic events and 
momentous changes that will affect 
our national security posture for many 
years to come. 

U.S. military forces led a multi- 
national coalition to an overwhelming 
victory in the Persian Gulf against the 
forces of Saddam Hussein. 

Hardliners in the Soviet Union tried 
and failed to stem the forces of reform 
in that country. The unsuccessful coup 
last August has hastened the disinte- 
gration of the Soviet Union’s rigid cen- 
tralized government. 

In response to events in the Soviet 
Union, President Bush has announced a 
series of changes in our Nation’s nu- 
clear forces, and President Gorbachev 
has responded to those changes with 
changes in the Soviet nuclear forces, 
particularly the tactical nuclear com- 
ponents of those forces, and these steps 
have immediate impacts on our defense 
and our budgetary consideration. 

All of these events require changes in 
our national security policies and our 
military strategy. Some of these 
changes are still being debated, and 
this bill could not and does not make 
all the changes that will be necessary 
in the months and years ahead, because 
the conference had already started, and 
both the House and Senate bills had 
passed well before the President made 
his sweeping proposals on September 
27, 1991. 

However, this bill continues the proc- 
ess of reducing and restructuring our 
military establishment in an orderly 
manner, while strengthening the basic 
security foundation to protect our Na- 
tion against the threats of the future. 

BUDGET IMPACT OF THE CONFERENCE REPORT 

For the third time, the Defense au- 
thorization conference report author- 
izes national defense programs for 2 fis- 
cal years. For fiscal year 1992, the con- 
ference report authorizes funding of 
$290.8 billion in budget authority, the 
same level contained in the Budget 
Resolution and the budget summit 
agreement. 
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For fiscal year 1993, the conference 
report authorizes approximately $165 
billion, which is about 60 percent of the 
total amount requested. As we have 
done in the past, authorization of fiscal 
year 1993 funding for several controver- 
sial programs was deferred without 
prejudice until next year. 

The world is changing and the 
threats to our national security are 
changing. However, I want to remind 
everyone that this year’s defense budg- 
et and the current 5 year defense plan 
actually are based on the assumption 
that many of the positive changes tak- 
ing place in the world will continue. 
Fiscal year 1992 will be the seventh 
year of real decline in Defense budget 
authority. Under current plans, fiscal 
year 1996 Defense budget authority will 
be 34 percent below fiscal year 1985. 
The fiscal year 1996 Defense budget will 
be 3.6 percent of GNP, the lowest level 
since 1940. 

I want to take a few minutes to out- 
line for our colleagues some of the 
major provisions in this conference re- 
port. 

FORGING A CONSENSUS ON SDI 

Mr. President, I am very pleased that 
the conferees reached agreement on a 
historic first step toward providing a 
highly effective defense of the United 
States against limited attacks of bal- 
listic missiles. The ABM provision 
adopted by the conferees incorporates a 
two-track approach to attaining this 
goal: a deployment track and an arms 
control track. 

First, the conference report directs 
the Secretary of Defense to develop for 
deployment by the earliest date al- 
lowed by the availability of appro- 
priate technology or by fiscal year 1996 
a cost-effective, operationally effec- 
tive, and ABM Treaty compliant anti- 
ballistic missile system at Grand 
Forks, ND. There will be several years 
of defense authorization and appropria- 
tions bills before 1996, and this act does 
not constitute a final congressional au- 
thorization for a Grand Forks deploy- 
ment. Furthermore, the conferees 
agreed that there is no commitment to 
procure ABM systems or components 
for deployment before the technology 
for these systems or components is 
ready. However, the conferees under- 
scored that to meet the 1996 deploy- 
ment goal it will be necessary to accel- 
erate normal acquisition processes and 
procedures. 

The treaty-compliant missile defense 
system that we have in mind would in- 
clude: 

One hundred ground-based intercep- 
tors, with the design to be determined 
by competition and down-selection for 
the most capable interceptor or inter- 
ceptors; 

Fixed, ground-based antiballistic 
missile battle management radars; and 

Optimum utilization of space-based 
sensors, including sensors capable of 
cueing ground-based antiballistic mis- 
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sile interceptors and providing initial 
targeting vectors, and other sensor sys- 
tems that also are not prohibited by 
the ABM Treaty, such as a ground- 
based suborbital surveillance and 
tracking system. 

This is a general outline of the archi- 
tecture, but we are looking to the De- 
fense Department and the Strategic 
Defense Initiative Organization to de- 
velop a detailed proposal for the Grand 
Forks deployment. The conference re- 
port requires a report laying out the 
proposed architecture to be submitted 
within 180 days. 

To fund the ABM research and devel- 
opment activities specified in the act, 
the conferees agreed to authorize $4.15 
billion for SDI in fiscal year 1992, in- 
cluding $1.52 billion for ground-based 
ABM systems associated with the 
Grand Forks deployment plan. The 
conference report specifically excludes 
any deployment of the Brilliant Peb- 
bles space-based interceptor program 
as part of the limited ABM defense ar- 
chitecture. However, the conferees 
agreed that robust research and devel- 
opment funding for promising follow- 
on antiballistic missile technologies, 
including Brilliant Pebbles, is required, 
and $390 million is authorized for this 
program in fiscal year 1992. 

The conferees also recommended the 
implementation of a parallel arms con- 
trol track. The conference report in- 
cludes a provision urging the President 
to pursue immediate discussions with 
the Soviet Union to determine the fea- 
sibility and mutual interest of the two 
nations with regard to amendments to 
the ABM Treaty to permit the follow- 


ing: 

First, additional antiballistic missile 
sites and additional ground-based anti- 
ballistic missile interceptors; 

Second, increased utilization of 
space-based sensors for direct battle 
management; 

Third, clarification of what con- 
stitutes permissible development and 
testing of space-based missile defenses; 

Fourth, increased flexibility for tech- 
nology development of advanced ballis- 
tic missile defenses; and 

Fifth, clarification of the distinc- 
tions between theater missile defenses 
and antiballistic missiles, including 
interceptors and radars. 

I want to stress, Mr. President, that 
this conference report in no way con- 
stitutes an authorization to violate the 
ABM Treaty. What we are calling for 
are negotiations. There is no commit- 
ment, explicit or implicit, to withdraw 
from or abrogate the ABM Treaty if 
the Soviet Union does not agree to 
these amendments. 

MAINTAINING NUCLEAR DETERRENCE AT LOWER 
LEVELS AND WITH GREATER STABILITY 

For other strategic programs, the 
conferees agreed on the importance of 
maintaining nuclear deterrence at 
lower and more stable force levels, par- 
ticularly in light of the continuing 
changes in the Soviet Union. 
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Funding for the B-2 bomber was one 
of the most difficult issues facing the 
conference. After a lengthy debate, the 
conferees authorized one new produc- 
tion B-2 bomber and a total of $4.4 bil- 
lion in fiscal year 1992 funds for the B- 
2, including $1.6 billion for continued 
R&D and $2.8 billion for procurement. 
The full $1.6 billion in R&D and $1.8 bil- 
lion in procurement are immediately 
available for the B-2 program. The re- 
maining $1.0 billion in procurement 
and final assembly of the one new pro- 
duction B-2 bomber authorized in fiscal 
year 1992 are fenced pending various 
performance certifications and a sec- 
ond congressional vote to authorize ob- 
ligation of these funds. 

The conferees disagreed with Presi- 
dent Bush’s decision to terminate fur- 
ther research and development of mo- 
bile basing for the small ICBM. The 
conference agreement authorizes $548 
million for continued R&D on the 
small ICBM, but prohibits the Defense 
Department from spending any of these 
funds unless the Secretary of Defense 
certifies that a sufficient amount of 
these funds will be obligated to con- 
duct a viable R&D program on mobile 
basing options. 

The conferees agreed with the Presi- 
dent’s decision to terminate the 
SRAM-II missile and Rail Garrison MX 
programs. No funds are authorized for 
these programs in fiscal year 1992. 

APPLYING THE “LESSONS LEARNED” FROM 

OPERATION DESERT SHIELD/DESERT STORM 

This year our committee made a 
major effort to incorporate some of the 
major lessons learned” from the re- 
cent conflict in the Persian Gulf. I am 
pleased that all of our committee’s 
major initiatives were endorsed by the 
conferees and included in this con- 
ference report. 

The Persian Gulf conflict clearly 
demonstrated that stealth technology 
has revolutionized air warfare. The 
conferees agreed with the Senate posi- 
tion that the F-117 stealth fighter was 
one of the superstars of Operation 
Desert Storm, and that the current in- 
ventory of F-117 aircraft is insufficient 
to meet future requirements. This con- 
ference agreement authorizes $560 mil- 
lion in fiscal year 1992 to purchase the 
first of 4 F-117 Stealth fighters of a 
total limited buy of 12 aircraft. 

Another lesson of the Persian Gulf 
conflict is that our Navy is woefully 
short of mine countermeasures. This 
conference report follows the Senate 
bill in including a major initiative to 
improve mine countermeasures capa- 
bility. A total of $553 million is author- 
ized for Navy mine countermeasures 
program, $165 million above the budget 
request. These programs include $361 
million for 3 coastal minehunter ships, 
one above the budget request; $129 mil- 
lion for mine countermeasures heli- 
copters—the amount requested—$l4 
million to continue the promising 
Magic Lantern mine countermeasures 
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program; and $21 million to accelerate 
other mine countermeasures research 
and development efforts. 

Our committee also concluded from 
Operation Desert Storm that mod- 
ernization in the Marine Corps has 
lagged far behind the other services. 
The conferees adopted a major package 
of initiatives to improve the capability 
of the Marine Corps, many of which 
were first recommended in our com- 
mittee by Senator WARNER. These pro- 
grams include $100 million above the 
budget request to improve the flow of 
tactical intelligence to Marine Corps 
combat commanders; $95 million to buy 
multiple launch rocket systems for the 
Marine Corps—none were requested; $39 
million for the purchase of night vision 
equipment; $2.5 million to develop a 
lighter weight 155 mm howitzer; and 
$2.3 million to provide a new night 
sight for the light armored vehicle 
[LAV]. 

The Persian Gulf conflict also re- 
vealed shortcomings in intelligence 
support to unified commanders and 
their combat forces. I am pleased that 
the conferees agreed to several impor- 
tant Senate proposals to address this 
problem. The conference agreement 
strengthens the authority of the Direc- 
tor of the Defense Intelligence Agency 
to manage defense intelligence, and di- 
rects the Defense Department to exer- 
cise the use of national intelligence 
systems on a regular basis to improve 
readiness and capabilities to support 
the combatant commanders in war- 
time. 

DEVELOPING SENSIBLE WEAPONS ACQUISITION 

PROGRAMS 

The conferees recognized that far- 
reaching changes have taken place in 
the threats to our national security. 
We are also realistic about the fiscal 
constraints on the defense budget in 
the coming years. Changes have to be 
made in some of the weapons acquisi- 
tion programs of the military services, 
and this conference report includes 
some of these changes. At the same 
time, however, we are concerned about 
the need to preserve the defense indus- 
trial base in this country during this 
period of substantial restructuring. 

The conferees authorized $1.1 billion 
to procure 48 F-16 aircraft and $78 mil- 
lion for advance procurement of 24 air- 
craft in fiscal year 1992, the same 
amount requested in the budget. The 
Senate had terminated the F-16 pro- 
gram 2 years ahead of Defense Depart- 
ment plans. At the insistence of the 
House conferees, keeps this program in 
production because of concern for the 
industrial base and the need to pre- 
serve an ongoing fighter manufactur- 
ing capability until the Air Force de- 
cides the future of the multirole 
fighter. 

In action on other major acquisition 
programs, the conferees: 

Authorized $625 million in new fund- 
ing for building and testing 3 addi- 
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tional production-representative V-22 
aircraft; 

Authorized $1.6 billion for 4 C-17 air- 
craft in fiscal year 1992, and required 
continued adherence to performance 
milestones to ensure that further pro- 
curement is tied to the program’s pro- 
duction and testing progress; 

Authorized $32 million above the 
budget request to upgrade existing AH- 
64 helicopters to reflect lessons learned 
in Operation Desert Storm and to pre- 
serve a key element of the defense in- 
dustrial base; 

Terminated any further modification 
of F-14’s, and authorized the Navy’s re- 
quest of $2.1 billion to procure 48 F-18 
aircraft and $484.1 million to upgrade 
the F-18; and 

Authorized $90 million above the 
budget request to buy 60 additional M1 
tanks and $225 million above the budg- 
et request to continue the modification 
of early model M1 tanks into the M1A2 
configuration. 

STRENGTHENING DEFENSE TECHNOLOGY, 
EDUCATION AND MANUFACTURING 

The conference report includes a 
number of provisions intended to 
strengthen America’s defense techno- 
logical superiority. 

One of the difficult issues facing the 
conference in this area was the pro- 
posal in the House bill to provide full 
reimbursement for so-called IR&D— 
Independent Research and Develop- 
ment—costs of defense contractors be- 
ginning in fiscal year 1993. After 
lengthy debate and discussion with ap- 
propriate Defense Department officials, 
the conferees agree to require the De- 
fense Department to fully reimburse 
the defense industry for independent 
research and development expenditures 
on matters of potential interest to the 
Department of Defense. Ceilings on re- 
imbursement would be gradually in- 
creased over a 3-year period, with full 
reimbursement commencing in fiscal 
year 1996. 

In other defense technology pro- 
grams, the conferees: 

Strengthened the dual-use critical 
technology partnership program and 
authorized additional funding of $100 
million in fiscal year 1992 for this pro- 
gram. No funding was requested by the 
Defense Department for the program. 

Authorized $75 million in additional 
funding for DARPA to develop high 
definition display technology and $70 
million for DARPA support of ad- 
vanced lithography technologies. No 
funding was requested by the Defense 
Department for these programs. 

Authorized $183 million above the 
budget request of $97 million for de- 
fense manufacturing technology pro- 
grams; 

Authorized $50 million for regional 
Critical Technology Application Cen- 
ters that will, in partnership with in- 
dustry and State governments, help 
small high-technology firms that sup- 
port the defense industrial base; 
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Authorized $50 million for a new DOD 
manufacturing extension program, and 
$30 million for a new DOD manufactur- 
ing engineering education grant pro- 
gram; and 

Authorized $30 million for the Pilot 
Mentor Protege Program to encourage 
defense contractors to subcontract 
with small disadvantaged businesses, 
and $15 million for defense research at 
historically black colleges and univer- 
sities and other military institutions. 

MINIMIZING THE EFFECTS OF DEFENSE 
TRANSITION ON PEOPLE 

Mr. President, one of our commit- 
tee’s highest priorities over the past 2 
years has been to sustain and, where 
possible, enhance the well-being and 
combat effectiveness of military per- 
sonnel as the military force structure 
shrinks over the next 5 years. With this 
concern in mind, the conferees author- 
ized active duty military personnel 
endstrengths for fiscal years 1992 and 
1993 that are 106,400 and 91,000, respec- 
tively, below the previous fiscal year’s 
level. These strengths will keep the 
military services on a gradual glide 
path to achieve fiscal year 1995 targets 
established by the Congress last year. 

The conferees are increasingly con- 
cerned over the prospect of involuntary 
separations of career military person- 
nel. As a result, the conferees author- 
ized a program to encourage voluntary 
separations to avoid involuntary sepa- 
rations as the military services build 
down. Under this program, certain 
military members who face the 
possibilty of involuntary separation 
would be offered the choice of two in- 
centive packages to leave the military 
service voluntarily. 

Under the first option, a military 
member could receive a lump sum pay- 
ment of 15 percent of basic pay multi- 
plied by the number of years of service 
of the volunteer. For example, in the 
case of an E-6 with 10 years of service, 
the lump-sum payment would be 
$27,000. This member would also be eli- 
gible for certain transition assistance, 
such as temporary military medical 
coverage, employment assistance, com- 
missary and exchange shopping, tem- 
porary military housing, relocation as- 
sistance, and leave and travel benefits. 

Under the second option, a military 
member could receive an annuity of 2.5 
percent of basic pay, multiplied by the 
number of years of service of the volun- 
teer, to be paid out over twice the 
number of years of service. For exam- 
ple, in the case of an E-6 with 10 years 
of service, the annuity would be $4,500 
per year for the next 20 years. 

In addition to these incentives, the 
act provides authority to the Secretary 
of Defense to waive the active duty 
strengths prescribed for fiscal year 
1992, and to transfer funds to the man- 
power account to fund higher strength 
levels to avoid involuntary separa- 
tions. 

Mr. President, I believe that the De- 
partment of Defense should be able to 
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avoid involuntary separations of career 
military members by prudently exer- 
cising these authorities. 

To improve the quality of life for 
military members and their families, 
the conference report includes a Janu- 
ary 1, 1992, military pay raise of 4.2 per- 
cent; authorizes the reimbursement of 
adoption expenses for military fami- 
lies; and enhances several military 
medical benefits, including an im- 
proved dental insurance plan for de- 
pendents and hospice care under 
CHAMPUS. 

MAKING GREATER USE OF RESERVE FORCES 

Last year the Armed Services Com- 
mittee included greater use of Reserve 
Forces as a cornerstone of our new 
strategy. Operation Desert Shield/ 
Desert Storm demonstrated the 
strength and vitality of the total force 
concept. This conference report contin- 
ues to emphasize greater utilization of 
Reserve Forces as the overall size of 
the military services is reduced. 

The conferees approved personnel 
endstrengths for the National Guard 
and Reserves that are approximately 
67,500 and 118,700 higher than those re- 
quested for fiscal years 1992 and 1993, 
respectively. This still represents a re- 
duction from current levels of about 
37,600 in fiscal year 1992 and an addi- 
tional reduction of 28,600 in fiscal year 
1993. 

In an effort to strengthen the Re- 
serve components’ combat capability, 
the conferees authorized $1 billion 
above the budget request of $1.5 billion 
for procurement of new equipment for 
National Guard and Reserve units, in- 
cluding $110 million for multiple 
launch rocket systems for the Army 
National Guard; $45 million for the 
LANTIRN night navigational system 
for the Air National Guard; and $129 
million for four MH-53 mine warfare 
helicopters for the Navy Reserve. 

Finally, the conferees also adopted a 
provision to prohibit the Navy from de- 
activating its Navy Reserve helicopter 
minesweeping squadrons. The Navy Re- 
serve has been very successful in sup- 
porting minesweeping operations. 
Minesweeping was a key deficiency in 
the Persian Gulf conflict, and the con- 
ferees found no basis to support the 
Navy’s recommendation to deactivate 
these squadrons. 

CONCLUSION 

Mr. President, in closing I want to 
again thank all of the members of the 
Armed Services Committee for their 
diligent work throughout the year on 
this bill. I owe a special debt of thanks 
to the chairmen and ranking minority 
members of the subcommittees who 
performed the lion's share of the work 
of the conference. 

I want to thank the staffs of both the 
House and Senate Armed Services 
Committees for their untiring and pro- 
fessional efforts on this bill. The staffs 
of the Armed Services Committees pro- 
vide superb support all year round. 
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I also want to add a special note of 
thanks to Greg Scott and Charlie Arm- 
strong of the Senate Legislative Coun- 
sel, and Bob Cover, Sherry Chriss, and 
Greg Kostka of the House Legislative 
Counsel for their work on this bill. 

Mr. President, this conference report 
represents the culmination of a great 
deal of hard work by many Senators. It 
is a good bill which continues the proc- 
ess of reducing and restructuring our 
Defense Establishment in an orderly 
process to meet the challenges of the 
next decade. I urge my colleagues to 
support it. 

Mr. President, I will be offering fur- 
ther comments after Senator MCCAIN, 
the Senator from Arizona, has had a 
chance to make his opening comments, 
and I will also, of course, yield the 
floor to Senators who would like to be 
heard on this as they come in. 

Mr. WARNER. Mr. President, the rec- 
ommendations contained in the con- 
ference report to accompany the fiscal 
year 1992-93 National Defense Author- 
ization Act, H.R. 2100, represent the 
culmination of a difficult year’s work 
on the part of both the Senate and 
House Armed Services Committees. 
Under the strong and able leadership of 
our chairman, Senator NUNN, together 
with the assistance and cooperation of 
our colleagues in the House of Rep- 
resentatives and our respective staff, 
we have put together one of the most 
balanced and, frankly, best defense 
bills since I have been a Member of the 
Senate. I urge its adoption. 

While the conferees considered and 
reached agreement on thousands of na- 
tional security programs, in my view, 
the Missile Defense Act of 1991, which 
is included as part C of title II of the 
conference report, represents an his- 
toric event. The conferees agreed to a 
plan to provide the United States with 
a defense system against limited ballis- 
tic missile strikes. The plan also ap- 
proves an aggressive effort to build a 
highly effective defense system to pro- 
tect our forward deployed and expedi- 
tionary forces overseas and our friends 
and allies from ballistic missile 
threats. The plan marks the first time 
in over 20 years that Congress has ap- 
proved an anti-ballistic-missile system 
for the United States. 

The conferees’ approval of this bipar- 
tisan plan to provide the American 
people with defenses against the threat 
of ballistic missiles represents the cul- 
mination of many months of effort. In 
March of this year, I proposed an 
amendment to begin the debate on the 
need for an effective missile defense 
system for our Nation and to address 
the limitations of the ABM Treaty on 
our ability to have such a system. Sub- 
sequently, with the support and assist- 
ance of Senator COHEN, Senator NUNN, 
Senator WALLOP, Senator LUGAR, as 
well as the cooperation of the other 
Senate cosponsors of the Missile De- 
fense Act, we have finally forged the 
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necessary bipartisan consensus to ag- 
gressively deploy defenses for all 
Americans against limited ballistic 
missile attacks. 

In the Missile Defense Act, the con- 
ferees have approved the deployment 
by fiscal year 1996 of an initial ABM 
system in the United States. While this 
initial defense site is limited, as is 
proper, by the terms of the ABM Trea- 
ty, the conferees also endorsed imme- 
diate discussions with the Soviet Union 
to amend the Treaty to permit the de- 
ployment of greater numbers of inter- 
ceptors at additional sites in order to 
provide a highly effective defense 
against limited strikes. 

By providing $4.15 billion for the 
Warner-Nunn missile defense plan, the 
conferees agreed on the highest level of 
funding for SDI in the history of the 
program. Included in this amount is 
$465 million for space-based interceptor 
programs, of which $390 million is ap- 
proved for Brilliant Pebbles. This deci- 
sion of the conferees protects U.S. op- 
tions for future defensive systems. 

Mr. President, the conferees’ agree- 
ment on the Missile Defense Act pro- 
vides for the future security of our 
country and the well-being of our 
Armed Forces overseas, as well as our 
friends and allies. The investment in 
SDI research since 1983 has provided us 
with the ability to make this critical 
decision to begin deployment of missile 
defenses. In short, the committee’s pro- 
gram establishes a simple but vital 
goal that has significant implications 
for future generations of Americans, as 
well as friends and allies. I commend 
my colleagues on both sides of the aisle 
in both Houses for their far-sighted and 
well-considered decision to approve the 
Missile Defense Act of 1991. 

Mr. President, I would like also to 
highlight briefly another important de- 
cision of the conferees—to approve sev- 
eral measures intended to enhance 
modernization of Marine Corps ground 
combat capabilities. The war in the 
Persian Gulf revealed a great deal 
about the capabilities and effectiveness 
of our Armed Forces, and the victory of 
the U.S.-led multinational coalition in- 
corporated into weapons systems and 
equipment through modernization pro- 
grams over many years. However, dur- 
ing three trips to the Persian Gulf re- 
gion during the crisis and based on tes- 
timony by marines to our committee 
after the war, I developed concerns re- 
garding several areas in the Marine 
Corps where modernization had not 
kept pace with that of other services. 

Because of these concerns, I spon- 
sored a modernization package which 
includes funding for both research and 
development as well as procurement 
actions focused on armor, artillery, 
night-fighting capabilities, intel- 
ligence, mine detection and clearing, 
and air defense. The conferees agreed 
to authorize through this initiative for 
the Marine Corps M-1 Abrams tanks, 
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multiple launch rocket systems, the 
latest generation of night vision equip- 
ment, and improved intelligence capa- 
bilities. 

Mr. President, I am privileged to 
have once served in the Marine Corps, 
and there is no intent here to be criti- 
cal of the corps. The marines have al- 
ways taken pride in getting along with 
less and sometimes we have to help 
them a bit with more resources. As 
part of this conference report, the con- 
ferees agreed to provide additional 
funding for Marine Corps moderniza- 
tion initiatives totaling over $300 mil- 
lion for fiscal year 1992, which will help 
alleviate the imbalance in equipment 
modernization identified during the 
Persian Gulf war. 

And finally, Mr. President, while this 
may be wishful thinking on my part, it 
is my sincere hope that the budget 
summit agreement of October 1990 will 
remain in place throughout its entire 
term until fiscal year 1996. As a result 
of the long and difficult negotiations 
between Congress and the administra- 
tion which led to the agreement, de- 
fense spending over 5 years will be re- 
duced by more than $180 billion; domes- 
tic spending was permitted to remain 
relatively constant during that time. 
But just a year later, we have been 
hearing repeated calls for greater cuts 
in the defense budget, sometimes to 
pay for tax relief and sometimes to 
allow more domestic spending. If we 
depart from the summit agreement, 
military personnel will have to bear 
the brunt of the ensuing hardships. 

Mr. President, defense spending took 
more than a fair share of the deficit re- 
duction in the budget agreement; it 
took all the cuts. The Department of 
Defense has lived up to its commit- 
ments under the agreement and has 
proposed a long-term budget which re- 
duces the U.S. military force structure 
by 25 percent. In the future, greater de- 
fense cuts may be possible if the chang- 
ing world situation stabilizes into one 
that is less potentially threatening to 
our national security. But we cannot 
predict the future, and we should not 
make further reductions in the defense 
budget until we are able to assess their 
impact on the safety and well-being of 
the American people, and also on the 
U.S. economy. This bill will be enacted 
against the greatest degree of uncer- 
tainty respecting the Soviet Union 
since the close of World War II. 

Mr. President, the 1990 budget sum- 
mit agreement, which governs not only 
defense spending but all areas of the 
Federal budget including revenues, 
also has allowed the Congress to focus 
its attention on the priorities within 
the defense budget rather than requir- 
ing a prolonged debate over the total 
budget, as had been the norm in past 


years. 

Stability in the defense topline has 
been crucial to the administration’s 
planning for defense and to congres- 
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sional decisions on funding for defense 
programs, both of which have been ex- 
traordinarily complicated in the past 
few years by the ongoing, remarkable 
changes in Eastern Europe and the So- 
viet Union and the continuing instabil- 
ity in the Middle East. Most impor- 
tant, a predictable defense budget level 
has allowed both the administration 
and Congress to concentrate our efforts 
on ensuring that the United States 
maintains its military capabilities, 
which served us so well during the Per- 
sian Gulf war, and is prepared when 
necessary to defend our interests and 
the interests of our friends and allies 
around the world. 

Mr. President, this conference report 
represents a balanced approach to the 
difficult choices involved in funding 
our national defense priorities within 
the constraints of a declining budget. 
The conferees attempted to minimize 
the negative impact of downsizing the 
Department of Defense on military per- 
sonnel, the U.S. industrial base, and 
the economy in general, while provid- 
ing the foundation to maintain our na- 
tional security into the future. 

I urge my colleagues to vote in favor 
of the conference report. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. Mr. President, first of 
all, I express my deep and sincere ap- 
preciation for the thousands of hours of 
effort on the part of the distinguished 
chairman, Senator NUNN, who in my 
view has presided over an Armed Serv- 
ices Committee and a conference that 
has had no precedent since the end of 
World War II in trying to reshape this 
Nation’s Defense Establishment. He 
and the ranking minority member, 
Senator WARNER, have had to react to 
the dramatic events of the last 2 to 3 
years, events that none of us ever an- 
ticipated, in shaping our present force 
posture. 

There are those who may argue that 
we have not sufficiently adjusted our 
defense spending, and adapted our 
forces to suit the end of the cold war 
and the new threats to this Nation and 
peace throughout the world. 

I believe we all recognize that further 
changes are necessary. But I suggest to 
you, Mr. President, that the product of 
the 10 months of effort on the part of 
the chairman, the ranking minority 
member, my other colleagues on the 
Senate Armed Services Committee, 
and the House Armed Services Com- 
mittee represents a viable and reason- 
able blueprint for the incredibly dif- 
ficult decisions which we have to 
make. 

We are dealing with the most dra- 
matic reduction in defense spending 
since 1947, and this poses special dif- 
ficulties. In many ways it is easier to 
build up a defense establishment than 
it is to reduce it. I believe that Senator 
NUNN, Senator WARNER, my close 
friend Senator GLENN, who I work with 
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on the Manpower and Personnel Sub- 
committee, and many others have con- 
tributed enormously in making sure we 
fulfill that obligation. We have ad- 
dressed the issue of the strategic de- 
fense initiative. We have addressed, I 
think in a reasonable and compromis- 
ing fashion, the issue of the B-2 bomb- 
er. We have shaped other major weap- 
ons systems programs to fit the dra- 
matically changed threat that we face 
in the world today. 

As I say, Mr. President, this is prob- 
ably the most contentious era for de- 
fense that those of us now serving in 
this body have ever faced, and I con- 
gratulate the chairman for his leader- 
ship and his calm demeanor during 
very stormy times. All of us feel pas- 
sionately about the issues that we have 
debated. Yet, as our chairman men- 
tioned, over 1,400 items of disagree- 
ment between the Senate and the 
House were resolved in this conference. 

Most importantly, I believe that we 
have largely satisfied the obligation we 
have to the men and women in the 
military and to the people of the Unit- 
ed States. We have done our best with 
an ever-decreasing budget and to face 
future years of ever-decreasing defense 
spending. We have done our best to pro- 
vide them with the peace and security 
that they deserve. 

Mr. President, I will reserve my fur- 
ther remarks until after the chairman 
makes his statement. 

I thank the Chair. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The Senator from Geor- 
gia. 

Mr. NUNN. Mr. President, I thank 
my friend from Arizona and also again 
repeat my praise of his efforts and the 
efforts of Senator GLENN in the Man- 
power Subcommittee. I chaired that 
subcommittee myself for several years. 
I cannot think of any subcommittee 
more important to our military and to 
our security because it deals with the 
people of the military. 

The men and women in uniform are 
the key to our military, no matter 
what weapons systems we have, no 
matter how sophisticated. Without the 
dedication, the willingness to sacrifice 
and the constant sacrifice of these men 
and women in the military we would 
not and cannot have a strong national 
defense posture. 

So I thank the Senator from Arizona 
for his overall work on the committee 
and particularly for his dedicated ef- 
forts with Senator GLENN, who is chair- 
man of the Manpower Subcommittee, 
in this important subcommittee. 

Mr. President, there is a missing part 
of this bill that I wish I could report on 
tonight. I wish it were in this bill, be- 
cause I worked hard to get it in this 
bill. But I felt that the bill itself was 
jeopardized because of opposition to 
this particular provision, which is a 
provision that Congressman ASPIN and 
I worked on with other members of the 
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committee. But it is not in this bill 
and not in this conference report. 

It is my hope, however, that we are 
not forever forsaking the opportunity 
here to address this issue, to address 
what I think is the largest threat we 
have had of proliferation of weapons of 
mass destruction and the knowledge of 
how to build those systems that we had 
in this century, perhaps in the history 
of mankind. Certainly in terms of the 
nuclear systems and other weapons of 
mass destruction, it is indeed without 
any doubt the greatest proliferation 
danger we have faced in the history of 
mankind. 

Mr. President, an important report 
by a Harvard group was released today. 
This report underscores the urgency of 
the problems and dangers we face in 
the era of nuclear proliferation. The re- 
port is called “Soviet Nuclear Fission: 
Control of the Nuclear Arsenal in a 
Disintegrating Soviet Union.” It is by 
Mr. Ashton Carter, Mr. Kirk Campbell, 
Mr. Steven Miller, Mr. Charles A. 
Sorett. 

The study has been put together by 
these experts who are all affiliated 
with Harvard University’s Center for 
Science and International Affairs. Mr. 
President, I just want to read one pas- 
sage from the introduction of the re- 
port which explains most vividly the 
challenge, the opportunity, and the 
grave danger we face in the cir- 
cumstances of the disintegration of the 
world’s largest military arsenal. 

I am quoting from introductory ma- 
terial of that report: 

The Soviet nuclear command and control 
is at root a social and political creation. 
However successful its designers have been 
insulating it from all the problems they 
could foresee, it cannot be assumed capable 
of standing apart from the turmoil through- 
out the society within which it is imbedded. 
And even if 1/100 of 1 percent of the nuclear 
weapons in the Soviet stockpile fall into the 
wrong hands, destruction greater than the 
world has seen since Hiroshima and Naga- 
saki could result, 

Continuing the quotation. 

The destiny of the 27,000 nuclear weapons 
on the territory of what is increasingly re- 
ferred to as the former Soviet Union is, 
therefore, a paramount concern of our times. 
It is now without precedent and, therefore, 
without settled guidance. It calls for specific 
actions to be taken in the near term. There 
is no option to wait, deliberate or negotiate 
at length. 

Yet each and every one of the near term 
options is pregnant with long-term con- 
sequence. Thus an unusual amount of wis- 
dom, foresight and thorough analysis of the 
possibilities are required from all citizens 
concerned, or all parties concerned, the citi- 
zens of the former Soviet Union, the United 
States, and nations around the world. 


Mr. President, I commend this report 
to my colleagues. I hope they will read 
it or at least get an introductory sum- 
mary of it from their staffs if they do 
not have time to read it in the next 2 
or 3 days. Working with the Senator 
from Indiana, Senator LUGAR, and oth- 
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ers, Senator BOREN, chairman of the 
Intelligence Committee, Senator PELL, 
chairman of the Foreign Relations 
Committee, Senator BIDEN and a num- 
ber of Republicans, including Senator 
DOMENICI, the ranking Republican on 
the Budget Committee, and many oth- 
ers Senators who indicated interest in 
this, it is my intention to give the Sen- 
ate an opportunity to address this 
issue. I hope we can do it before this 
session is concluded because I, too, 
agree with the team from Harvard that 
we do not have time to waste. 

By the time we come back here in 
Janaury, by the time we really get 
cranked up in February, it may be that 
we have already missed a great oppor- 
tunity, and it may be that we have al- 
ready failed to mitigate a great danger. 
We do not have time in this respect. 

Mr. President, I see the Senator from 
Virginia on the floor. I have already 
commended him for his great leader- 
ship and his partnership with the 
chairman of the committee in produc- 
ing this bill. I have some other re- 
marks I am planning to make, but I 
thank my colleague from Virginia. I 
know he is in a conference on the high- 
way bill, which is another enormously 
important piece of legislation, and he 
is being ably represented here by the 
Senator from Arizona. 

But I yield the floor at this time to 
my friend from Virginia and I will 
complete my remarks later on both the 
opportunity for destruction of nuclear 
weapons in the Soviet Union and the 
great danger of proliferation of those 
weapons and the technology and the 
expertise and experts who may very 
well be in demand around the world, 
people who have been experienced and 
have the know-how in making weapons 
of mass destruction and other sophisti- 
cated military equipment. 

So I yield the floor at this time so 
that the Senator from Virginia may 
make his remarks. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, as my 
distinguished colleague and good friend 
said, I am now in the highway con- 
ference. There are other colleagues 
here from our committee who will 
make their presentations shortly, the 
Senator from Arizona and the Senator 
from Wyoming, and then I will follow 
on later this evening. And then I wish 
to say that the Senator from Penn- 
Sylvania [Mr. SPECTER] at some point 
wishes to address the conference re- 


port. 

But, Mr. President, it is always a 
pleasure to acknowledge a working re- 
lationship of some 13 years duration 
now that the Senator from Georgia and 
I have had working on the Armed 
Forces bill through these years. And I 
think this year in many respects is a 
high-water mark, particularly as it re- 
lates to the Strategic Defense Initia- 
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tive and other strategic programs in 
which the Senator from Georgia took a 
great leadership role together with 
Members on this side and forged what I 
feel is a good compromise in the inter- 
ests between the Senate and the House 
as it relates to programs which are of 
great importance to our Nation, and so 
stated by our President and the Sec- 
retary of Defense. 

I have also been working again this 
morning with the Senator from Geor- 
gia as it relates to a proposal which 
hopefully we will submit to the White 
House—I presume the Senator has 
mentioned that—within the next day 
or so, at which time I am optimistic 
that there will be a consensus, a broad 
bipartisan consensus, in the Congress 
and the executive branch that at this 
time it is in the security interest of 
this country and indeed that of our al- 
lies that some authority be given to 
the President of the United States—I 
say authority,“ discretionary author- 
ity—to perhaps deal with some events 
which are unforeseeable at the mo- 
ment. 

The key to it though, Mr. President, 
as we discussed this morning, the Sen- 
ator from Georgia, and I, and others, is 
that we must be very careful to send a 
balanced message in this legislation, 
balanced in the sense that whatever we 
do as the United States cannot resolve 
all the problems that might occur, and 
it must be joined in a coordinated way 
with other allied and Western Nations. 
And, secondly, we must send a message 
in a way not to in any way instill fear 
in the minds of those in the Soviet 
Union or elsewhere in the world, par- 
ticularly as it relates to any particular 
contingency with respect to nuclear 
weapons. 

We all address the fact that these 
weapons have to be handled with great 
care and hopefully dismantled under 
the various arms control agreements 
and that agreement reached by Presi- 
dent Bush and President Gorbachev, 
but we have to provide that technical 
assistance in such a way as not to in- 
still any sense of fear. 

At this time, Mr. President, I yield 
the floor such that other Members 
might address the bill, and I will follow 
on later this evening. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. LEAHY. Parliamentary inquiry. 
Was there a specific amount of time re- 
served for the Senator from Vermont? 

The PRESIDING OFFICER. The Sen- 
ator from Vermont has been allocated 
30 minutes under the previous agree- 
ment. 

Mr. LEAHY. Mr. President, I yield 
myself such time as I may need, and I 
know the distinguished senior Senator 
from Tennessee is also going to require 
some of my time. So I will try to make 
sure I leave some time for him. 

I might say, before I begin the sub- 
ject I want to talk about, I say to the 
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distinguished Senator from Virginia, 
Senator WARNER, my good friend, if I 
might have his attention, I have heard 
what he and others have said about the 
concern for the Soviet Union weapons 
that are there. Nobody disagrees with 
that. Everybody would like to see a 
plan I think, one that unites Demo- 
crats and Republicans in the body, a 
plan that might see the eventual dis- 
mantling of the nuclear weapons that 
are scattered throughout the Soviet 
Union. Even an accounting, an accu- 
rate accounting, a specific and accu- 
rate accounting would be very helpful 
to all of us. 

Mr. WARNER. Could I interrupt my 
distinguished colleague? Senator NUNN 
initiated the discussion about the con- 
ference report. I have opted to speak 
later. I wonder if one of my two col- 
leagues here on the other side, between 
themselves, if they could set the 
framework from this side. Will the 
Senator yield with respect to the con- 
ference report and then to be followed 
by other Members? 

Mr. LEAHY. I understand. If this was 
an inappropriate time for me to speak 
on the issues—is that what the Senator 
is suggesting? 

Mr. WARNER. I am suggesting that I 
would prefer the framework of the bill 
be addressed in its entirety, presum- 
ably by the Senator from Arizona, and 
then we shall alternate as the evening 
goes on, if that is agreeable. 

Mr. LEAHY. Mr. President, I might 
Say to the chairman, the manager of 
the bill, if he had others that he had in- 
tended to speak first, I will withhold 
and use my time at a different time. 

Mr. NUNN. I would say, I have no 
order in mind at all. It is a matter of 
who gets recognized, and everyone is 
entitled to the same rules of recogni- 
tion. I would say that I did have a re- 
quest from the Senator from Wyoming 
to speak, I believe, for 5 minutes. 

Mr. LEAHY. Might I make this unan- 
imous-consent request, Mr. President— 
the Senator from Georgia has at least 
two members of the committee appar- 
ently who wish to speak—that I be rec- 
ognized once the Senator from Wyo- 
ming has finished speaking, and at that 
time my half-hour would begin. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, let me 
begin by thanking the Senator from 
Vermont. That is most gracious of him. 
I shall not be so long as he had in- 
tended to be. 

Mr. President, let me say a couple of 
things about the Armed Services au- 
thorization. First is that the Senator 
from Wyoming has been, since 1979, 
trying to focus the attention of the 
Senate and finally of the Congress and 
the President of the United States on 
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the need for a defense of our people 
against ballistic missiles. 

With the events of the late eighties 
having been perhaps the most exciting 
events, watershed events, in world his- 
tory, we now see that the principal 
thing that threatens Americans in 
their homes, in their States, within the 
boundaries of their country, are mis- 
siles, not just the old Soviet missile 
threat, but the possibility of missiles 
from Third World countries. Our Sec- 
retary of State was not enormously 
successful with the Chinese. He may in 
time be. But the fact of it is that which 
threatens Americans is missiles. 

I do not know of anybody who now 
believes that the Soviet land or air in- 
vasion of the United States is a plau- 
sible threat any longer. I do not know 
of anybody who believes that a threat 
by any other country presently an ally, 
or at some future date an enemy, or 
anything else, is a plausible threat to 
Americans. 

But I know of no one who has 
thought about those things which can 
threaten Americans and in fact guaran- 
tee, if you will, our diplomacy and our 
national will through the use of mis- 
silery who can possibly say that we 
have not come a long way. Thanks in- 
deed to the Senator from Virginia and 
the Senator from Georgia, the chair- 
man and ranking member of our com- 
mittee, to bring us to the decision, not 
only to deploy SDI, a ground-based 
one, a very limited one, but to commit 
ourselves to examining the future of 
defense for America. 

If the occupant of the chair were not 
from a centrally located State in 
America but a coastal State, or Alaska 
or Hawaii, he might think it less than 
satisfactory that defense of mainland 
America was provided but that the 
coasts and the extraterritorial States 
were simply not a part of the equation. 

I know of no American who was not 
pleased to see a very inadequate de- 
fense against missiles which was, in 
fact, designed as a defense against air- 
craft, used in the Middle East, the Pa- 
triot. The Patriot saved lives, sus- 
tained the courage and integrity of a 
courageous ally—of Israel. Israel was 
able to stay out of the gulf war because 
they were, and we were, able to provide 
a defense. I know of no one, as inad- 
equate as that defense was, who does 
not believe that any citizen in Riyadh 
was much better served by having the 
Patriot there and shooting down mis- 
siles than they would have been had 
they not had such a defense. 

What those events did was take the 
“gee whiz”? out of missile defense and 
demonstrated to the world, and espe- 
cially to our people that these things 
are now possible. 

Knowing that they are now possible, 
the American public must demand 
some means by which they can be de- 
fended against the arbitrary, the whim- 
sical, the accidental or the purposeful 
use of such weapons against our people. 
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So, that which is provided in this au- 
thorization for future study of space- 
based missile defense and other kinds 
of defenses is extremely important. 
But, as the Senator from Wyoming— 
who has from time to time been able to 
persuade the Senate to go on record as 
favoring a defense but has never been 
able to persuade either administrations 
or both Houses of Congress that it was 
important—I have to say I personally 
am grateful to the chairman and the 
ranking member for the effort that 
they put in to bring us to the point at 
which we now find ourselves. 

Fourteen years of trying is a long 
time. I know that my two colleagues 
have tried other things for longer than 
that. But, nonetheless, I have to say 
that 14 years is a long time in trying 
and I genuinely appreciate the effort 
that they put in and I am certain the 
American public does, too. 

Let me also say that, as we look at 
this bill and the enormous changes 
that are in it, and must by their nature 
follow in future authorizations that are 
coming down, that I have to say to the 
Senate and I have to say to the Con- 
gress and the Department of Defense 
and the American people that as we re- 
duce our acquisition of those things 
necessary to project the interests of 
the United States, to defend the inter- 
ests of the United States, we will no 
longer be able to focus solely on the 
unit cost of those weapons. To buy 5 in- 
stead of 50 is going to make the 5, by 
the piece, necessarily more expensive. 

So we must find a way to choose 
those things which are really necessary 
for the survival of the United States, 
for the ability of the United States to 
project and to defend its interests at 
home and abroad. We must focus less 
on what one item costs us than what 
we would do without that one item or 
those several items. 

Mr. President, this is a warning: in 
the future we are going to have to get 
used to a tank that costs more money 
because we are buying 50 or 500 instead 
of 1,000 or 5,000; to an airplane for 
which we no longer need hundreds, but 
10’s or 20’s. We may have to live with 
buying a submarine for which we once 
thought our needs—and thank heaven 
they no longer exist—would have cost 
in the hundreds of millions of dollars, 
and may now cost billions of dollars. 
But the need of the United States to be 
a strong presence in the world will not 
disappear in the shadow of unit costs. 

So I am suggesting that Congress 
begin to look at the reality of appro- 
priations and of authorizations in the 
light of need and not so much the cost 
of one unit over several. Because our 
need for several may no longer exist. 

Last, Mr. President, I would say Iam 
still skeptical of a package that is de- 
voted or directed toward dismantling 
of Soviet nuclear weaponry, not be- 
cause I disagree with its goal but be- 
cause I fundamentally feel that there is 
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a small level of naivete which attaches 
to this, and that is the economic fun- 
damental that money is fungible. And 
so long as there is any strategic weap- 
ons modernization program in exist- 
ence in the Soviet Union, we should 
not be funding their dismantlement of 
nuclear weapons for this most simple 
reason: We will, in effect, be subsidiz- 
ing that modernization whose only use 
can be against the peoples of the Unit- 
ed States and their allies. 

It is not that the goal is wrong but 
perhaps that the time is wrong, or the 
criteria are wrong. We will discuss this 
because I have the greatest admiration 
for those who support this proposal. I 
understand their purpose and do not 
quarrel with it. I just have a quarrel 
with the potential mechanism and the 
timing of it and the criteria under 
which it might be approved. 

I do not think that Americans would 
like to be subsidizing those things 
which ultimately could be used against 
them. 

So, Mr. President, once again, I genu- 
inely thank the Chairman and the 
ranking member, Senator COHEN, and 
others who have worked on this bill. 
This is a milestone piece of legislation, 
and it was recognized as such by the 
Appropriations Committee which, for 
all the faults of that document, still 
understood what it was that we tried to 
do. I think what we tried to do will be 
gratefully received by the American 
people once they understand what a 
long step toward their own safety we 
have achieved. 

Mr. President, I thank the Chair and 
yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. WARNER. If the Senator will 
yield for a moment, Mr. President, as 
we developed through these months 
this whole concept of the SDI as devel- 
oped in this bill, indeed there were 
many who shared equally, and, indeed, 
the Senator from Wyoming was one of 
the principals in the negotiations and, 
if I had to put a mark on the Dill, it 
would be in that section that relates to 
Brilliant Pebbles. 

He also was steadfast on the floor, in 
terms of funding, overall funding. 

As we went back and forth, Senator 
COHEN, Senator LUGAR, Senator 
MCCAIN, the Senator from South Caro- 
lina, and myself, and Senator NUNN, 
there was always that. There stood the 
Senator from Wyoming, MALCOLM WAL- 
LOP, with certain irreducible mini- 
mums, and backed up with a corporate 
knowledge second to none, through the 
years, as it relates to missile defense. 

So I thank the Senator for his mar- 
velous contribution. 

Mr. NUNN. Mr. President, second to 
none, n-0-n-e; correct? 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 


the 
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Mr. LEAHY. I understand I am recog- 
nized for 30 minutes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEAHY. I understand the Sen- 
ator from Arizona wished to speak for 
5 minutes. 

I ask unanimous consent the Senator 
from Arizona be recognized for 5 min- 
utes, and then we go back to me under 
the original order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. Mr. President, will the 
Senator kindly also allow one of the 
managers to ask that the Senator from 
South Carolina could be recognized for 
2 minutes? 

Mr. THURMOND. One minute. 

Mr. WARNER. Just for the purpose of 
introducing a statement. 

Mr. LEAHY. I am perfectly willing to 
do that; 6 minutes, on the understand- 
ing that 6 minutes from now I will be 
recognized under the previous order. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, I yield 
such time as the Senator from South 
Carolina may desire. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
rise to commend the able chairman, 
Senator NUNN, and the able ranking 
member, Senator WARNER, for the 
splendid leadership they have provided 
on this bill and the great job they have 
done in connection with it. I also would 
like to praise every member of the 
committee especially those on the mi- 
nority side—Senator COHEN, Senator 
Lott, Senator Coats, Senator SMITH, 
Senator MACK, for their interest and 
good work on this particular bill. 

The distinguished Senator from Ari- 
zona, Mr. MCCAIN, has done an out- 
standing job as the ranking member of 
the Subcommittee on Manpower and 
Personnel. Senator WALLOP from Wyo- 
ming has done an outstanding job as 
the ranking member on the Sub- 
committee on Conventional Forces and 
Regional Defense. As the ranking mem- 
ber of the Subcommittee on Strategic 
Forces and Nuclear Deterrence it has 
been a pleasure to work with the dis- 
tinguished chairman, Senator Exon. I 
want to thank him for his leadership 
and cooperation. Mr. President, we are 
very proud to bring this bill to the 
floor. 

Mr. President, I rise to speak in sup- 
port of the conference report on the 
National Defense Authorization Act for 
fiscal year 1992. Today’s floor action 
brings to a close almost 9 weeks of in- 
tense negotiations and compromise. I 
want to emphasize the word com- 
promise, because the bill before us is a 
compromise between various philoso- 
phies on the future of our Nation’s de- 
fense. Despite the compromises, I en- 
dorse the legislation because it does 
not compromise the defense of our 
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country and the welfare of our men and 
women in uniform. 

Mr. President, this conference report 
reflects the significant changes that 
transpired after the Senate and House 
passed their respective authorization 
bills. I am referring to the August coup 
attempt in the Soviet Union and the 
President’s September 21 announce- 
ment to eliminate almost one-third of 
the Nation's nuclear weapons. The re- 
port also reflects the realization that 
we are in a fiscal crisis, which, if not 
corrected, will cause more harm to our 
Nation than any aggressor’s attack. 

Mr. President, the conference report 
worked out under the able leadership of 
Chairman NUNN and the ranking mem- 
ber, Senator WARNER, reflects the reso- 
lution of over 1,400 funding and lan- 
guage differences between the Senate 
and House bills. It provides $291 billion 
to fund the Nation’s defense programs 
for the next year. It also continues the 
rational process of reducing and re- 
structuring our military establishment 
that this body endorsed last year. Al- 
though I am dismayed that the con- 
ference report essentially terminates 
the B-2 bomber program and funds sev- 
eral programs, such as the F-117, that 
are not requested by the Department of 
Defense; it is a good bill that deserves 
our support. 

Iam especially pleased with the bill’s 
strong support of the strategic defense 
initiative. For the first time, we recog- 
nize the need to build an antimissile 
defense system to defend against lim- 
ited ballistic missile attacks. To sup- 
port this program and other SDI 
projects, the conferees agreed to au- 
thorize $4.15 billion in fiscal year 1992. 
This represents a milestone in this Na- 
tion’s history and assures the country 
will not be held hostage to a missile 
threat such as the one made against Is- 
rael during Operation Desert Storm. 

Mr. President, the most agonizing as- 
pect of this bill is that it will eliminate 
approximately 106,000 spaces in our 
military force structure. These spaces 
are held by the men and women who 
served with such distinction during Op- 
eration Desert Shield and Operation 
Desert Storm. They are not the draft- 
ees of the past generations, but men 
and women of the highest caliber who 
volunteered to serve this great Nation. 
To ease the reductions, the bill pro- 
vides temporary incentive programs to 
encourage individuals to volunteer for 
separation and, hopefully help avoid 
the specter of involuntary separations. 
The bill also provides increased bene- 
fits of those who remain on active 
duty. We should all keep in mind that 
our Nation’s most precious assets are 
the men and women who wear its uni- 
form. 

As we confront the Nation’s fiscal 
crisis, it is essential that we get more 
bang for the buck. To this end, the con- 
ferees agreed on the need to put great- 
er emphasis on the use of our Reserve 
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components. Our citizen soldiers served 
with great distinction and personal 
sacrifice during the Persian Gulf con- 
flict. They demonstrated that they 
could provide this Nation with a capa- 
ble and highly effective partner to the 
Active Forces at a lesser cost. I, there- 
fore, applaud the conferees decision to 
significantly reduce the Department of 
Defense’s proposed cuts in our Reserve 
components. Concurrent with these 
significantly lower cut in reserve end 
strengths, I support the language in 
the report which requires an independ- 
ent study of our Reserve Force struc- 
ture. We must have a better under- 
standing of our defense needs prior to 
making recommendations on further 
cuts in this vital defense asset. 

Finally, Mr. President, I want to 
comment on the important initiative 
in this legislation which are targeted 
at maintaining and strengthening our 
critical defense industrial base in these 
times of reduced resources. The con- 
ference report requires the Department 
of Defense to review the production 
base for its dependence on foreign sup- 
pliers and the barriers that prevent the 
integration of the defense and commer- 
cial production base. To encourage fur- 
ther development of our technology 
base, the bill provides over $6.0 billion 
for defense science and technology ac- 
tivities and almost $300 million for de- 
fense manufacturing technology pro- 
grams. These programs are essential if 
we are to maintain this Nation's tech- 
nological advantage that was so criti- 
cal in our victory over Saddam Hussein 
and his forces. 

Mr. President, as I indicated earlier, 
this is a compromise bill, but a sound 
bill. I urge adoption of the conference 
report and congratulate both Senator 
NUNN and Senator WARNER for their su- 
perb leadership of the Senate Armed 
Services Committee. 

Thank you, Mr. President. 

Mr. LOTT. Mr. President, it has been 
a long year and a difficult fight to get 
this bill to this point. But now we are 
approaching the end of a long and dif- 
ficult process. The conferees have done 
a good job and produced a bill that will 
preserve our critical national defense 
capability during a time of severe cuts. 
I want to commend the committee 
chairman and ranking members for 
their diligence and hard work to 
produce this result. They have a tough 
job—but they have met the challenge. 

There are many outstanding provi- 
sions in this bill which chart new wa- 
ters in the defense of this country. I 
am particularly pleased with the dra- 
matic accomplishments achieved in the 
area of the strategic defense initiative 
SDI. Finally—after spending some $24 
billion—the Congress has now given 
some direction and focus to the pro- 


gram. 

Passage of this bill and adoption of 
this report sends a clear and striking 
message—the Congress fully acknowl- 
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edges that the strategic defense of the 
people of America makes more sense 
than pursuing the insane objective of 
mutually assured destruction. 

No longer will strategic defense be a 
theoretical model which suffers from 
misunderstanding and hostile opposi- 
tion. The world changed when Saddam 
Hussein fired the first Scud missile last 
year. The American people were in- 
stantly educated about the importance 
of missile defenses—it was a lesson cap- 
tured live as millions watched in terror 
all over the world—courtesy of CNN. 
This bill significantly improves our 
ability to protect America—and it is an 
achievement which has been long in 
coming. 

We are also keeping the B-2 program 
alive by passing this bill. Some people 
say we no longer need this plane—they 
say it is a composite albatross hanging 
round the neck of a classic cold-war 
warrior. I have had some questions 
about the B-2—I voted for it, but I have 
had some questions. But the course 
identified in this bill makes sense—it 
does not hastily kill the program, it 
slows production and gives us time to 
consider it further next year. It is an 
approach that makes sense and one 
that I support. 

I am especially pleased that this re- 
port reflects the big lessons of the past 
year. We cannot get away from the les- 
sons of Desert Shield and Desert 
Storm. We were all gratified by the 
performance of American men and 
women—and American technology and 
training in the sands of Saudi Arabia 
and Iraq. We have reason to be proud— 
but this bill presses forward and does 
not allow us to rest on our accomplish- 
ments. We can always improve on a 
successful formula—and this bill moves 
us in that direction. With improve- 
ments in mine counterwarfare, the Ma- 
rine Corps will improve their ability to 
project power over the beaches and 
littorals of the world—and that is im- 
portant. 

This bill improves our battlefield 
management and intelligence capabil- 
ity by providing for the advance pro- 
curement of one of the brightest stars 
from Desert Storm—JSTARS. We also 
firmly support the need for an en- 
hanced marine capability with the ac- 
quisition of heavier tanks and an im- 
proved night fighting capability. 

Mr. President, it is no secret that I 
oppose the big cuts in the defense budg- 
et forced by the 1990 budget agreement. 
I did not like them then and 2 years 
later, I still do not like them. We 
should not cut so much, so fast. The 
cuts we are making are hurting our Na- 
tion’s defense and our Nation’s econ- 
omy. We sit around here and pontifi- 
cate and wonder cluelessly why the 
economy is listless—why unemploy- 
ment continues to increase and why 
the deficit continues to rise. When you 
put 210,000 people out of work—people 
who used to work for the Department 
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of Defense—you do not help the econ- 
omy. So when somebody stands up and 
starts complaining we are not cutting 
enough—think about what you doing to 
the economy, the communities and the 
defense industry of this country. 

I am also concerned that the ship- 
building aspects of this bill are too 
weak. It does not do all that we need. 
Without a robust naval shipbuilding 
program—in 30 years we will not have 
a navy with over 250 ships and that is 
insufficient. This shipbuilding program 
does not ensure America will have the 
naval power necessary to meet the 
challenges we may face in 10 years. Mr. 
President, it takes 5 years to build a 
Navy ship and with a ship life of 30 
years—if we don’t build as we go, we 
will not have the ships in the fleet to 
do the job and that is a concern. 

Recognizing that there are things 
which I do not like in this bill, I am 
also a realist. We must work within the 
budget constraints we face. The con- 
ferees have done a good job working 
within those restraints. We, in the Con- 
gress, are doing what we agreed to do 
in the budget agreement of 1990. This 
conference report meets the budget 
summit totals and should be approved. 

I urge my colleagues to approve this 
conference report. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. MCCAIN. Mr. President, I am 
proud of much of what we have accom- 
plished in the fiscal year 1992 Defense 
authorization bill. I am proud that we 
have taken impressive new steps to 
help our men and women in uniform. I 
am proud of the new program we have 
developed for SDI. I am proud of the 
many force improvements we have 
funded to take advantage of the lessons 
of Desert Storm. I again want to thank 
our distinguished chairman, our rank- 
ing member, Senator WARNER, and also 
my dear friend, Senator JOHN GLENN, 
for the partnership we have enjoyed on 
manpower issues, for his important 
contributions and for his bipartisan 
willingness to accept ideas and sugges- 
tions. 

PROGRESS IN MANPOWER ISSUES AND 
VOLUNTARY SEPARATION 

Mr. President, there are three as- 
pects of our action on personnel that I 
believe deserve special note: 

Mr. President, there are three as- 
pects of our action on personnel that I 
believe deserve special note: 

VOLUNTARY SEPARATION PAY 

The first area is voluntary separation 
pay. Mr. President, it is no secret that 
our Armed Forces are faced with cuts 
of a magnitude not seen since the end 
of the Vietnam war and that many men 
and women who had desired to make 
the military a career, will not be able 
to do so. So, for the first time in his- 
tory, the Congress has authorized vol- 
untary incentives for men and women 
to leave the service and return to the 
private sector. 


33561 


In taking this action, we chose to 
offer two plans to the individual serv- 
ice member and let the service member 
choose which plan best fits his or her 
financial situation. The first plan was 
submitted by the Department of De- 
fense and is called the voluntary sepa- 
ration incentive. 

Under this plan an individual who 
has 6 or more years of service and 
serves in an overstrength military oc- 
cupation specialty will receive an an- 
nuity for a period of time equal to 
twice the number of years the individ- 
ual served. 

The amount of the yearly annuity is 
equal to 2.5 percent of the member’s 
basic pay multiplied by the number of 
years of service. 

For example, someone with 10 years 
of service would receive 25 percent of 
their annual basic pay for a period of 20 
years. 

Mr. President, many of us were skep- 
tical of this plan because by the De- 
partment’s best estimates, slightly 
more than half of those eligible would 
select this option. For this reason, the 
conferees agreed to offer an alternative 
plan, and allow the individual to 
choose. 

Our plan is quite simple. It is based 
upon the package of benefits offered to 
involuntarily separated personnel with 
an increased lump-sum payment. 

Under this plan, an individual would 
be given a lump-sum payment equal to 
15 percent of basic pay multiplied by 
years of service. Someone with 10 years 
of service would receive a year and 
one-half’s pay upon separation. 

But, that is not all. They would get 
the following additional benefits: 
preseparation counseling and employ- 
ment assistance; job training assist- 
ance; transitional health care for 120 
days; commissary and PX usage for 2 
years; use of military family housing 
for up to 180 days following separation; 
relocation assistance for personnel cur- 
rently serving overseas who elect to 
separate; and permissive leave for the 
purposes of job search and relocation. 

Mr. President, between these two op- 
tions, it is our hope that the number of 
involuntary separations can be greatly 
reduced. While we cannot assure the 
Senate that the two plans will elimi- 
nate the need for involuntary separa- 
tions, we are confident that a choice 
between two entirely separate pro- 
grams will encourage many young men 
and women who are candidates for in- 
voluntary separation to apply for vol- 
untary separation. 

COMMISSION ON WOMEN IN THE MILITARY 

Mr. President, the second area is the 
role of women in the military. The 
Senate Armed Services Committee 
conducted an extended hearing con- 
cerning the repeal of all combat exclu- 
sion laws that limit the roles of women 
in the military services. Because the 
hearing raised many more questions 
than it answered, such as the desirabil- 
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ity of registering women for the draft 
and whether or not it should be man- 
dated in law, Senate voted to create a 
Presidential Commission to review the 
role of women in the military and to 
make recommendations to the Presi- 
dent concerning the repeal of all com- 
bat exclusion laws. 

The Commission will be composed of 
15 members from various walks of life, 
who have expertise in law, sociology, 
women’s issues, and most importantly, 
combat. It was our intent to ensure 
that the membership be diverse, and we 
believe we have achieved that end. 

During the Commission’s review, the 
Secretary of Defense will have author- 
ity to waive all combat exclusion laws 
for the purpose of testing women’s 
abilities in various military occupa- 
tional specialties from which they are 
now prohibited from serving in. 

The Commission has to forward its 
report to the President not later than 
November 15, 1992 and the President 
must submit to the Congress not later 
than December 15, 1992. 

PAY RAISE 

Mr. President, the third area is mili- 
tary pay. Military personnel will re- 
ceive an across-the-board pay raise of 
4.2 percent on January 1, 1992. While 
military compensation has not kept 
pace with private sector wages in re- 
cent years, we feel confident that the 
current pay and allowances provide a 
good standard of living for our men and 
women in uniform. 

PROGRESS IN MILITARY MEDICAL ISSUES 

Iam also pleased, Mr. President, that 
the Conference retained a number of 
important health provisions that I au- 
thored. 

CHAMPUS COVERAGE OF THE DISABLED 

The first is the provision to restore 
CHAMPUS coverage for those who lose 
it due to becoming disabled while on 
active duty, or if retired and prior to 
the age of 65. Mr. President, I do not 
believe it is fair to pull the rug out 
from underneath one who has become 
disabled. We have an obligation to 
these individuals, and I can think of no 
earthly reason why our obligation 
ought to be any less due to the fact 
that they have a disability. 

Of course, these individuals are eligi- 
ble for Social Security disability after 
2 full years of disability. But, that cov- 
erage is less than that enjoyed by those 
individuals who will continue to enjoy 
CHAMPUS coverage as a result of their 
not being disabled. If anything, we 
should provide an extra hand to the 
disabled—certainly, not pull our hand 
back. This provision will ensure that 
those individuals who become disabled 
will receive the same benefit they 
would have realized had they not be- 
come disabled, not be penalized as a re- 
sult. 

HOSPICE COVERAGE FOR ACTIVE DUTY MILITARY 

The second is a provision to provide 
hospice coverage to our Nation's active 
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duty military, their dependents and re- 
tiree’s who become terminally ill. Mr. 
President, the Medicare Program has 
enjoyed the ability to provide termi- 
nally ill Medicare beneficiaries with 
the option of selecting hospice as an al- 
ternative to traditional long-term care. 

This critical option is cost-effective 
and often the preferred choice of termi- 
nally ill Medicare beneficiaries and 
their families. I am pleased that the 
Conference retained my provision, and 
that military families will now have 
this critical option, that is available to 
so many others in society, available to 
them. 

COMPREHENSIVE STUDY OF DEPARTMENT OF 

DEFENSE HEALTH CARE 

And, third, Mr. President, is a com- 
prehensive study of the Department of 
Defense's health care delivery system. 
I believe we need to begin to focus on 
the health reform that must come 
along with our changing national de- 
fense structure, in order to ensure that 
we can effectively serve the health care 
needs of our Nation’s active duty, de- 
pendents and retirees. As such, I am 
pleased that the Conference retained 
my proposal requiring that a study be 
conducted of the Department of De- 
fense’s health care delivery system. 
Not only will this study help us know 
where we are, with regard to capabili- 
ties and costs, it will be instrumental 
in helping us chart the future course. 

The study will examine: 

Current and projected costs of mili- 
tary health care over the coming 5 
years. The Department’s policy regard- 
ing various types of user fees and 
deductibles, and future plans for in- 
creasing or reducing such fees by cat- 
egory of service and user; 

The availability of military health 
care to the uniformed personnel of each 
service—highlighting any shortfalls in 
the type of care or coverage by service, 
State, and overseas deployment; 

The availability of care alternatives 
for military families—specifically, the 
average length of time it takes to gain 
access to military facilities and access 
to civilian alternatives by service, 
State, and area of overseas deployment 
and report on comparative costs per 
member and per family with regional 
indemnity and HMO insurance plans; 

Existing alternatives to the tradi- 
tional military medical system for 
military retirees and their families by 
service, State and area of overseas de- 
ployment, including Medicare risk con- 
tractors. Also, the level of access to 
military facilities for retirees; 

Existing regulations to ensure proper 
treatment of disabled active and re- 
serve personnel, and the preservation 
of their full level of benefits; and 

The effect of base-closures on access 
to care, and what can be done to ad- 
dress the needs left unmet with base- 
closures. 

THE FIGHT AGAINST PROLIFERATION 

Mr. President, there are many useful 

portions and amendments in this bill 
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concerning proliferation. One expands 
the current reporting on missile pro- 
liferation to cover all forms of pro- 
liferation: nuclear, biological, chemi- 
cal, aircraft, and other delivery sys- 
tems. It calls on the President to iden- 
tify the merchants and buyers of weap- 
ons of mass destruction by name. 

Exposure is one of the two most po- 
tent checks to proliferation, and I hope 
at some time we will move on to adopt- 
ing sanctions for those who provide the 
weapons of mass destruction and the 
means to deliver them which pose the 
greatest threat to peace and security 
for the rest of this century and into the 
next century. 

THE PROBLEM OF ENTITLEMENTS 

At the same time, Mr. President, 
there are aspects of this bill that con- 
cern me. I believe that we have made a 
serious mistake in introducing more 
activities in the defense budget which 
have only a tenuous relationship to na- 
tional security. 

We now have costly programs that 
really belong in other parts of the Fed- 
eral budget and that threaten to be- 
come entitlements programs, Federal 
subsidies that will drain our defense re- 
sources for years to come. 

INDUSTRIAL DEVELOPMENT 

One such area involves industrial de- 
velopment and the technology base. We 
have redirected a total of $918 million 
to programs in these areas, and many 
involve activities that threaten to 
make such funding another entitle- 
ments program. 

Yet, far too many of these programs 
are largely undefined and inadequately 
structured. In several cases, the most 
detailed plans for how millions of de- 
fense dollars will be spent is found only 
in the language of this bill and the ac- 
companying report. 

It is worth noting that approxi- 
mately $150 million was cut from De- 
fense-wide support  facilities—which 
primarily support our test and evalua- 
tion activities—to fund these other 
programs. These are the facilities we 
depend upon to support the extensive 
testing of our missiles, aircraft, and 
other weapons systems. 

The Armed Services Committee has 
put increased emphasis on the test and 
evaluation phase of weapon system de- 
velopment through the concept of fly 
before buy.” But, it has effectively 
robbed these accounts in ways that will 
inevitably reduce and delay the test 
and evaluation of our new weapons sys- 
tems. 

I believe that we need to invest in 
programs to protect the industrial base 
and to strengthen the technology base. 
I believe we need national programs to 
improve our competitiveness and 
strengthen the private sector. 

However, we should not fund general 
programs to deal with national indus- 
trial policy out of the defense budget. 
We should not spend money on educat- 
ing K-12 students or establishing fel- 
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lowship programs with only tenuous 
ties to defense. We should not drift into 
trying to reshape all of American in- 
dustry out of a defense budget whose 
R&D and procurement levels are likely 
to drop by 33 to 50 percent by the end 
of 1997. 

We should not embark on annual pro- 
grams that only make sense if they are 
funded for years to come and at a 
steadily increasing level to reach the 
scale necessary to have a national im- 
pact. We are being asked to either 
waste money on half formed programs 
that are far too small to have meaning 
or back into a national industrial pol- 
icy where most of the real issues affect 
the civil sector and a truly vast invest- 
ment would be required to have any 
real effect. 

ENVIRONMENTAL RESEARCH 

Second, we will spend $50 million on 
defense environmental research. Once 
again, no one can deny the need to pro- 
tect our environment. However, we are 
already spending $6.4 billion from the 
Defense—$2.2 billion plus $400 million 
for base closings—and defense portion 
of the Department of Energy budget, 
$3.8 billion, to clean up military facili- 
ties. 

Over the next 5 years we will spend 
$11.5 billion on such clean up programs, 
and the Department of Defense has es- 
timated that the total cost of environ- 
mental clean up for the current round 
of base closings will cost $424.5 million. 

THE ENTITLEMENTS PROBLEM 

We should never repeat this kind of 
mistake. We should either spend De- 
fense dollars on Defense programs, or 
return them to the taxpayer in the 
form of tax and deficit reductions. We 
should never use these dollars to dupli- 
cate civil programs. 

In saying this, there are some figures 
to support this point that are dra- 
matic: 

First, the growth of entitlements has 
long outstripped the growth in Defense 
spending and our economy. In the 
years since the height of the cold war 
in 1962, our GNP has increased by 150 
percent in constant fiscal year 1992 dol- 
lars. In contrast, our real defense 
spending has risen by 33 percent, our 
discretionary Federal programs have 
risen by 194 percent, and our non- 
discretionary Federal spending—or en- 
titlements programs—have risen by 474 
percent; 

Second, defense spending has already 
been cut enough to sharply reduce the 
burden it places on our economy and 
the Federal budget. If we go back to 
the height of the Reagan Defense build- 
up, defense spending has dropped from 
27 percent of the Federal budget in fis- 
cal year 1985 to 21 percent in fiscal year 
1992—a drop of 6 percent. Discretionary 
Federal spending has stayed nearly 
constant at 16 to 17 percent, and non- 
discretionary Federal spending has 
leaped from 46 to 52 percent—a rise of 
6 percent; 
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Third, these cuts in defense spending 
have already produced a major peace 
dividend. Defense spending has dropped 
in real terms during each of the last 6 
years. Measured in fiscal year 1992 dol- 
lars, it has dropped from $366 billion in 
fiscal year 1985 to $278 billion this year. 
If one uses the fiscal year 1985 level as 
a standard of reference, this peace divi- 
dend has already reached $347 billion; 
and 

Fourth, the contrast between the 
drop in real spending and the growth of 
entitlements has accelerated in recent 
years. If we measure the drop in real 
Defense spending in percentage terms, 
it has dropped by 24 percent in real 
terms, and 12 percent of this drop has 
occurred since 1990. In contrast, non- 
Defense discretionary spending has 
risen from $187 billion in fiscal year 
1992 dollars in fiscal year 1985 to $212 
billion in fiscal year 1992. This is a rise 
in real terms of 13 percent since fiscal 
year 1985, and 7 percent since fiscal 
year 1990. 

The point, Mr. President, is obvious. 
Defense dollars are not large enough to 
feed the ravenous maw of our entitle- 
ment programs. They can be used to 
buy national security, or to provide a 
peace dividend and to cut our deficit 
and taxes. 

But, they simply must not be used to 
disguise the fact that we are adding to 
Federal spending which is draining our 
economy of growth, costing us jobs, 
and reducing our standard of living. 

I believe that wasting the peace divi- 
dend is the last thing the American 
people want or need. The majority of 
the American people want a sound 
economy, jobs, and lower taxes—not 
more exercises in congressional efforts 
to manage their lives and personal 
budgets. 

They know that the best solution to 
our domestic problems is to allow the 
American people to solve them by re- 
ducing the budget deficit and/or Fed- 
eral taxes. This is the path to a full 
and robust economic recovery, to more 
jobs and high wages, to the growth that 
funds better schools and services, and 
to a stronger America. 

Before any Member of this body, or 
the other House, rises to recommend 
that we shift defense funds to any 
other federal activity, he or she owes 
the American people an explanation. 
That explanation must be detailed and 
comprehensive, and it must decisively 
show that such shifts are more impor- 
tant than cutting our deficit or reduc- 
ing taxes. I suggest, Mr. President, 
that no such explanation will ever be 
forthcoming. 

THE PROBLEM OF STRATEGY 

Important as the issue of entitle- 
ments is, Mr. President, there is an- 
other problem shaping this year’s De- 
fense authorization bill that is equally 
important. This is the problem of 
strategy. 

This is the last year we will be able 
to deal with our present force structure 
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and strategy and treat them as another 
annual exercise in Defense budgeting. 
We face changes that require fun- 
damental shifts in U.S. policy and 
strategy, and in our Defense priorities. 

If we make these shifts in the right 
way, we can aid the American people 
and our economy, develop a force pos- 
ture that meets the new strategic 
needs of the 1990’s, and fund the forces 
we need by canceling projects whose 
time and value has passed. 

If we make these shifts in the wrong 
way, we risk adding to domestic waste 
and our budget deficit. We will lose the 
capabilities we need to help maintain 
world peace and meet the new chal- 
lenges to peace in the developing 
world. And, we will waste billions on 
dinosaurs like the B-2 and SSN-21, 
while failing to protect our men and 
women in uniform. 

GIVING THE AMERICAN PEOPLE A REAL PEACE 

DIVIDEND 

Let me begin by discussing the issue 
of Defense spending. I believe that 
there is little doubt that if the current 
trends in the Soviet Union continue, 
we will be able to make additional cuts 
in Defense spending. At the same time, 
I believe we must be cautious in over- 
estimating the size of that cut, and 
cautious in the way we use the result- 
ing savings. 

Our current force plans already call 
for a 25-percent cut in our military 
forces by fiscal year 1996. They call for 
cuts of 33 percent in our number of ac- 
tive divisions, 40 percent in our Re- 
serve divisions, 18 percent in our naval 
battle force, 38 percent in active tac- 
tical air wings, and 33 percent in our 
strategic bombers. 

We must not rush to take a further 
peace dividend before we are certain we 
can still fund the forces we need. There 
is no question that we live in a time of 
strategic change, and that our present 
strategy and forces do not reflect that 
change. 

We will have to change our forces far 
more drastically during the next few 
years than we have yet admitted in 
shaping this year’s Defense authoriza- 
tion and appropriations acts. We must 
be careful to make these changes at 
the right pace. 

We cannot lose sight of the fact that 
the future nature and leadership of the 
Soviet Union are still highly unpredict- 
able, that the future of the Soviet 
Union’s military forces remains uncer- 
tain. Above all, we cannot ignore the 
fact that we still need military forces 
to defend our interests and those of our 
allies in other parts of the world. 

I would not argue for a moment that 
we need everything funded in our cur- 
rent defense budget. As I have already 
argued in this body, programs like the 
B-2 have become a strategic albatross, 
and programs like the SSN-21 have be- 
come the equivalent of a lead balloon, 
and we can certainly make further cuts 
in our forces for Europe and the so- 
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called reconstitution forces whose only 
purpose is to fight world war III. 

We need to firmly recognize, how- 
ever, that we have been spending our 
peace divided for more than half a dec- 
ade. We need to recognize that the on- 
going reductions in Defense spending 
will bring us close to the bare mini- 
mum we will need to make orderly cuts 
and changes in our forces, and to con- 
vert from cold war strategy and force 
posture to one oriented toward the 
power projection missions of the fu- 
ture. 

This power projection strategy, and 
the force posture necessary to imple- 
ment it, are the inevitable result of our 
position in the world. We cannot stand 
aside from history and try to shape it 
at the same time. We cannot seek a 
peaceful world, and global economic 
interdependence, and pretend there 
will not be new Saddam Hussein's in 
the future. 

We need this strategy, and the proper 
forces, for the same reasons we needed 
a maritime strategy from the time we 
attacked the Barbary Pirates to the be- 
ginning of World War II. We need it for 
the same reasons we have used mili- 
tary force more than 220 times since 
the end of World War II to defend the 
interests of our citizens, our friends 
and allies, and our Nation in contin- 
gencies that had nothing to do with the 
Soviet Union and the Warsaw Pact. 

We also should not have any illusions 
about the size of the forces we are cut- 
ting. We did not size or structure our 
forces to challenge the Soviet Union 
alone. We shaped them to take account 
of alliances like NATO, our alliance 
with Japan and South Korea, and our 
alliances with a host of friendly states 
like Israel, Egypt, and Saudi Arabia. 

We also have made countless com- 
promises in the past, in order to reduce 
the burden defense places on our econ- 
omy. In fact, we have long accepted the 
military risk of having only about half 
the total mix of forces for NATO and 
power projection missions that many 
joint staff studies have shown we really 
need. 

The resulting shortfalls were exem- 
plified during Operation Desert Storm. 
We must remember that this crisis 
came at a time when many members of 
this body were stating there were no 
major threats in the developing 
world—and when some were saying 
that the Iran-Iraq war has brought a 
new stability to the region. We must 
remember that our victory was only 
made possible because Saddam Hussein 
sat and waited for 5 months, and failed 
to bring his forces to the readiness 
they had shown against Iran only 2 
years before. 

We must remember that we encoun- 
tered major shortfalls in airlift and 
sealift during the build-up for Oper- 
ation Desert Storm. We must remem- 
ber that we were critically short of 
heavy armor and firepower for our 
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Army and Marine forces up to the final 
weeks before the war began. We must 
remember that we used many of our 
ground forces for NATO, virtually all 
of our combat deployable carrier 
strength, at least two-thirds of our Ma- 
rines, and a large portion of our tac- 
tical aviation and bombers for this one 
contingency. 

We must remember that even this 
build up was only possible because of 
the cooperation of friends like Bahrain, 
Saudi Arabia, and the UAE. We must 
remember, for all our successes, that 
the political and strategic outcome 
might have been dramatically different 
if it had not been for Israel's courage 
and restraint, and if we had to escalate 
to a very different level of conflict. We 
must remember that we were part of a 
coalition and that our forces were suc- 
cessful because they fought along side 
the forces of Britain, France, Egypt, 
and many other nations. 

We cannot afford the illusion that we 
have a vast surplus of forces we can 
easily eliminate. We must not cut de- 
fense spending without a clear picture 
of the force posture we wish to preserve 
and the strategic capabilities we wish 
to preserve or create. 

We do not have a surplus of power 
projection capabilities, and it is impor- 
tant to note that our current defense 
spending and force plans will leave 
them badly short of sea and airlift, 
modern amphibious forces, long range 
tactical strike aircraft, mobile ar- 
mored forces, and a host of other capa- 
bilities. As we cancel programs suited 
to the cold war, we may well need to 
shift these resources to the other mili- 
tary capabilities that will ensure we 
can rapidly and decisively project 
power without suffering serious casual- 
ties. 

Above all, we must not confuse a new 
period in history with the end of the 
history. Like it or not, we have become 
the one power in the world that can 
project enough military force any- 
where in the world to halt aggression, 
deter conflict, and protect our inter- 
ests and those of our allies. 

SETTING NEW PRIORITIES FOR DEFENSE 
SPENDING 

This leads me to my final point, the 
need to set new priorities for Defense 
spending. I believe that we need to ur- 
gently concentrate our resources on 
power projection missions, and that we 
need to ensure that we fully fund the 
core forces we have in being, and the 
necessary air and sea lift, rather than 
indulge in high cost and high tech- 
nology experiments that we may never 
be able to afford. 

To be specific, we should not cut our 
carrier task groups or our Marine 
Corps combat forces. We should not cut 
the combat ready Army and tactical 
Air Force units, and their reserve 
counterparts, whose primary mission is 
power projection. We should keep ele- 
ments of our forces forward deployed 
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for missions in Asia, the gulf, and Eu- 
rope—not rush forces home that we 
will need to redeploy in the emer- 
gencies and crises that are certain to 
come. 

Where we can make cuts is in the 
nucear forces that will be cut as part of 
START, and which are certain to be 
the subject of ongoing force cuts as our 
relations with the Soviet Union or its 
successors improve. We can legiti- 
mately demand that it is our European 
allies that bear the overwhelming bur- 
den of their own defense, as we shift to 
a power projection role. 

We can ruthlessly pare our Active 
and Reserve Force structure to elimi- 
nate those forces whose primary mis- 
sion was to fight a prolonged conven- 
tional war in Europe. We do not need 
these forces, or the expensive shell of a 
reconstitution mission, and this should 
permit major further cuts in our force 
structure, support structure, and head- 
quarters in the United States. 

We need to recognize that as the So- 
viet threat continues to diminish, we 
need to emphasize maintaining our 
high quality of men and women in uni- 
form, and the overall readiness of our 
forces, not technology per se. This is 
why we can and must kill expensive di- 
nosaurs like the B-2 and SSN-21, and 
show extreme caution in depriving our 
defense industrial base of proven weap- 
ons and munitions in the hope that we 
actually produce sweeping advances in 
technology after the year 2000. 

We cannot afford to throw away two 
birds in our hands for one in the bush. 
We cannot afford to leave tactical avia- 
tion unfunded to buy the B-2. We can- 
not afford to consume 25 percent of our 
ship building budget by buying an 
SSN-21 whose only justification is that 
the Navy failed to budget for the small- 
er submarine we actually need. 

We cannot afford to halt production 
of all our current fighters in the hope 
some aircraft whose technical details 
remain uncertain may become a re- 
ality. We cannot halt the production of 
proven and easily upgradable armored 
weapons, and helicopters like the AH- 
64, for promises of unknown price and 
performance. 

THE NEW CHALLENGE OF DEFENSE PLANNING 

AND BUDGETING 

In conclusion, let me note that this 
year’s authorization bill is only a prel- 
ude to the real Defense debate that will 
come next year. 

I believe that that debate must focus 
on how to obtain a peace dividend in a 
way that will preserve our key capa- 
bilities. I believe that it must focus on 
using that peace dividend to cut our 
budget deficit and taxes. 

I do not believe that it will serve the 
national interest in any way to confuse 
these real issues with yet additional 
spending on entitlements. 

We cannot foresee all of those 
changes today. However, unless we 
make the right beginnings we will de- 
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prive the American people of the true 
peace dividend they deserve, we will 
pursue the wrong strategy and threat- 
en the peace, and we will waste billions 
we cannot afford on forces and equip- 
ment we do not need. The central issue 
is how to cut our spending and our 
forces in a way that will preserve and 
expand the power projection forces we 
need for the future. This is the only 
meaningful standard for judging our 
success. 

Mr. President, I yield the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. WARNER. Mr. President, could I 
be allowed just tc thank 1 year’s worth 
of participation and hard work for 1 
minute? 

Mr. LEAHY. I do not want to be dis- 
couraged. I have had the floor five 
times and yielded the floor five times 
to others. Certainly, if the distin- 
guished Senator from Virginia needs 
his 2 minutes, I will yield the 2 minutes 
without it coming out of my 30 min- 
utes. 

Mr. WARNER. I thank the Senator 
from Vermont. I simply wanted to ac- 
knowledge 1 year’s hard work by the 
Senator from Arizona, working in part- 
nership with Senator GLENN. Our com- 
mittee is fortunate to have these two 
individuals because they draw on an 
extensive background of personal expe- 
rience at all levels of the military, and 
those experiences are brought to bear 
on tough decisions, like the most re- 
cent in terms of how we deal with this, 
as the Senator from Maine used to say, 
the build-down, the personnel structure 
of the Armed Forces as we take 5 per- 
cent per year. I want to personally 
thank both Senator MCCAIN and, at 
this time, Senator GLENN for their 
work in the personnel area. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont has 30 minutes. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I be allowed to 
yield 2 minutes, not out of my 30 min- 
utes, to the Senator from Georgia, 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. I thank the Senator from 
Vermont for his great patience. I know 
he has important remarks to make, 
and I do thank him for his willingness 
to yield. 

I can announce on behalf of the ma- 
jority leader that there will be no fur- 
ther rollcall votes this evening. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. LEAHY. Mr. President, I was 
glad to yield to the Senator from Geor- 
gia. I think the American public is 
probably thrilled, excited, and en- 
chanted by the unanimous-consent re- 
quest. They are probably right on the 
edge of their seats if they were watch- 
ing or listening. Probably nowhere 
near as excited and enchanted as our 
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colleagues when, at the very end, he 
said no more rollcall votes. 

Mr. NUNN. Mr. President, it was one 
of my better speeches. 

Mr. LEAHY. Mr. President, the press 
heralded a compromise between the 
House and Senate negotiators. The said 
the compromise was the death knell of 
the B-2 stealth bomber program. As 
the Senator who offered the first 
amendment to terminate the B-2 in 
1989, I do not think anybody would be 
happier than I would be to see this 
monument of waste and inefficiency 
ended. 

Mr. President, I was stunned, as I be- 
lieve many others were, once we read 
the details of the final agreement that 
was made available on November 14. To 
paraphrase a famous statement of an- 
other Vermont Senator, we have de- 
clared defeat and pressed on. 

Reports of the B-2’s demise are based 
on the agreement of negotiators that 
only one additional plane would be au- 
thorized. You may recall the adminis- 
tration requested four. The fate of this 
last B-2 is still subject to approval 
next year by both the House and the 
Senate, and the House has killed the 
program for 2 years running. The Sen- 
ate came within two votes of ending 
this boondoggle this year. 

But this decision to conditionally au- 
thorize just one more plane, Mr. Presi- 
dent, is a Trojan horse. There is some 
small print attached to the deal that 
has been missed by the press. It has 
been missed by the headline writers. I 
would hope that even at this late hour, 
there are those in the press who are 
following what is going on, because 
they missed the point. 

The conferees also included a deal 
that virtually assures that the B-2 is 
going to be back for a rerun as a far 
more attractive program, to that dwin- 
dling percentage of people in this coun- 
try who still support this flying boon- 
doggle. The House and the Senate con- 
ferees approved $1.8 billion in unre- 
stricted funds. The Air Force will use 
the funds to purchase parts and sec- 
tions known as kits for future B-2’s 
that have not yet been authorized by 
Congress. 

This program is drowning in money. 
The B-2 is about the only thing in this 
country that has more money than it 
can even use. 

The Air Force is sitting on a $3 bil- 
lion pool of unobligated B-2 funds that 
were previously approved by Congress 
that has not even been tapped yet. It is 
almost like their own Swiss bank ac- 
count. Northrop, the B-2 contractor, 
has been unable to show it can produce 
the aircraft orders planned by the Air 
Force. 

Ironically, the problems that plague 
the B-2 program may actually save it 
from extinction. Can you imagine? The 
same failures, the same faults, the 
same design failures—all these things 
that should have killed the plane—we 
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now find that the worse it got, the 
more it got screwed up, the longer it 
took, the more time it took, that may 
have actually saved it. 

It has taken Northrop millions of 
man-hours to build each bomber. It 
will be years before Northrop and the 
Air Force need the actual authoriza- 
tion to assembly these kits into future 
planes. 

This conference report is the wedge 
to pressure billions more taxpayer dol- 
lars in the future for a plane that be- 
came obsolete while it was still on the 
drawing board. 

I hope that no Senator is deceived by 
this agreement that allows the Penta- 
gon to spend billions on planes that 
have never been approved. 

I can hear the Air Force testimony 
now that will be on the record in an- 
other year or so. They will bring in 
new pictures describing a new mission 
for the B-2. After all, nobody is going 
to hold onto the old mission, because 
we know it is anachronistic. The cold 
war is over. 

The Air Force will tell Congress: 
well, it will be cheaper to build more 
planes with the kits that we have al- 
ready purchased than it is to terminate 
the program. 

How many times have we heard that? 
We pour so much money we do not need 
into a program, and the Pentagon says: 
But we have to spend a few billion 
more because, gee, we would waste all 
this money we spent. We would waste 
the money we wasted if we do not 
waste money. 

Anywhere else in the world, this 
would be fantasyland. Here it is the de- 
fense budget. 

How many kits do we have now? Who 
knows? But after this agreement, we 
are going to have even more. The Pen- 
tagon will argue that we have the 
parts, so why not put them together? 
And Congress will end up buying more 
B-2’s, unless somebody is willing to 
stop this nonsense. 

The narrow vote in the Senate on 
September 25 indicates the rapidly 
eroding support for the B-2 program. 
This plane, designed to elude Soviet 
radar and deliver nuclear weapons to 
downtown Moscow, lacks a mission. 
And, only weeks before the Senate 
vote, the Air Force announced that the 
B-2 had failed a flight test designed to 
test its stealthy features. 

Does it sound a little bit like what 
went on with the B-1? During the Per- 
sian Gulf war, we used everything in 
our arsenal except the B-1. We found 
out to get it over there, we would have 
to have the Navy ship it over, and they 
did not really want it. 

After spending $30 billion on the B-A, 
the Air Force now wishes that the Con- 
gress had killed it. Now, they have to 
pay for the crews, the pilots, and the 
upkeep. And now they are going to do 
the same thing to us on the B-2. 

While the effort to kill the program 
failed when the Senate voted on it, we 
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did restrict release of any further B-2 
funds until a vote next year, and only 
after the plane met its original stealth 
requirements. The Senate restriction is 
a sensible fallback position. 

If the House voted to kill the pro- 
gram, and the Senate restricted the 
funding, it would usually be a safe as- 
sumption that the House and Senate 
conferees would reach an agreement on 
such a troubled program that was 
somewhere between the two positions. 

Well, this is the most novel com- 
promise I think I have ever seen in my 
years in the Senate. The conferees res- 
cued this program against all odds, and 
Senators should realize that it was not 
the posse but the cavalry that deter- 
mined the B-2’s fate. It got killed for 
all effective purposes in the Senate; it 
got killed for all effective purposes in 
the House. 

And all of a sudden, in the dark of 
night, from the closed doors, out of the 
conference comes the B-2, alive and 
well—not able to fly very well, not able 
to elude radar very well, but sure as 
heck able to tap into the Treasury like 
a big vacuum cleaner. 

No, Virginia, there is no peace divi- 
dend for the American taxpayer in the 
near future, because the Pentagon and 
some Members of Congress still believe 
in the Stealth bomber. 

With all the problems of the B-2 
bomber, we find that it has one mis- 
sion, and only one, that it can success- 
fully carry out. That is to milk the 
American taxpayers over and over and 
over again. 

I yield to the distinguished Senator 
from Tennessee. 

I yield the Senator control of the re- 
mainder of my time. 

Mr. SASSER. I thank my friend from 
Vermont. 

Mr. President, I have closely followed 
the progress of the armed services au- 
thorization bill and of defense spending 
in general over the course of this year, 
and I intend to follow it even more 
closely next year. I have watched this 
bill evolve into its present form, and I 
have expressed my views at various 
intersections along the way as the bill 
has evolved. 

Mr. President, the Armed Services 
Committee has worked diligently, very 
hard, and the chairman and the distin- 
guished ranking member both have 
struggled very ably with a varity of 
complex problems. This conference re- 
port is a product of diligent and con- 
scientious effort for all concerned. 

But, Mr. President, I shall vote 
against it. In broad terms, the legisla- 
tion before us this evening simply au- 
thorizes too much spending for mili- 
tary purposes. I would observe that the 
record of the bill’s history and develop- 
ment unequivocally proves beyond a 
shadow of a doubt that it spends too 
much in its current form. 

Early this year, my colleagues will 
recall that I offered an amendment to 
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the defense appropriations bill that cut 
military spending modestly, with the 
savings aimed at deficit reductions, 
simply taking some money off military 
spending and using it to reduce the def- 
icit in this new era in international re- 
lations in which we find ourselves. 

I offered that amendment to bring 
our pattern of military spending in 
conformity with the rigorous demands 
proposed by the budget agreement in 
coming years. 

I proposed a prudent cut. I put a 
heavy premium on getting deficit sav- 
ings, on reducing the deficit, without 
impairing the readiness of our military 
force structure in the near term or 
after. 

I would call my colleagues’ attention 
to a chart which indicates the problem 
we have now with the budget agree- 
ment scheduled to expire in fiscal year 
1995. 

It indicates that if we continue to 
spend at the present level of discre- 
tionary spending, by 1995 we will have 
exceeded the caps by a substantial 
margin; by fiscal year 1993, we will 
have exceeded the budget agreement by 
$9.4 billion; by 1994, by $19.8 billion; by 
1995, by $24.8 billion. 

I pointed out to my colleagues earlier 
this year the problem we have. The yel- 
low represents the limit on discre- 
tionary spending that is imposed upon 
this Government by the budget agree- 
ment, slated to expire in fiscal year 
1995. The red area represents where we 
are going if we continue to spend at the 
present level. You can see that clearly 
we are going to exceed our statutory 
spending authority under the budget 
agreement by a substantial margin be- 
ginning in fiscal year 1993 and continu- 
ing on out to 1995. 

I tried to present the evidence docu- 
mented by the Congressional Budget 
Office that big ticket programs are on 
a collision course with the discre- 
tionary spending limits. Ultimately, 
mine was an argument for preserving 
the budget agreement, saying simply 
that, if we continue to spend in the 
military area at the rate we are going, 
we are going to exceed the caps. I also 
indicated that would occur in domestic 
spending as well. I argued for presering 


the budget agreement. Curiously 
enough, I was opposed on the grounds 
of violating the agreement. 


In the intervening period, we have 
had an effort by the armed services 
conference itself to cut even more out 
of defense in fiscal year 1992 than I 
purposed in my amendment. There was 
a proposal in the armed services con- 
ference to cut $1 billion in outlays for 
fiscal year 1992, roughly $250 million 
more than I proposed to cut myself in 
fiscal year 1992. That money was not 
going to deficit reduction, which it 
would have to under the terms of the 
budget agreement. It was going to be 
spent. Moreover, it was to be spent in a 
manner that, unlike my amendment, 


November 21, 1991 


would actually have violated the budg- 
et agreement. 

Even more surprising, the transfer 
would have come from sensitive oper- 
ations and maintenance accounts, 
which was have been told in years past 
are sacrosanct and would have affected 
force structure immediately. The 
amendment that I offer was carefully 
tailored to avoid that. 

Mr. President, the lesson in all of 
this could hardly be more clear. Every 
time some of us come to this floor to 
try to bring military spending down to 
conformity with the world we live in 
today and the threats that we face 
today, the reduced threats I might say 
that we are faced with today, we are 
confronted with the charges, oh, that 
cannot be done; that will weaken our 
security. Oh, this is an ad hoc cut. We 
have not looked into this. We have not 
had hearings on it, and that violates 
the budget agreement. 

Yet, when the committee of jurisdic- 
tion itself wants to make cuts in a con- 
ference for reasons of its own choos- 
ing—and I do not contest the validity 
and the wisdom of those reasons—sud- 
denly there is $1 billion that can be 
carved from the Pentagon budget with- 
out any perceptible consequences to 
our security. Typically, the defenders 
of military spending do not admit that 
we can simply take $1 billion in outlay 
out of our military budget, but this 
year we have a tacit confession that, 
yes, it can be done. 

The committee’s actions confirm 
that $1 billion under the defense cap 
does not really need to be spent for 
military purposes this year. Clearly, if 
defense cuts can be made for a transfer 
to the Soviet Union, them they can be 
made without impairing our defense. 

Now that the Soviet aid will come 
from other budgetary resources, is that 
$1 billion that was originally allocated 
to go to the Soviet Union available for 
deficit reduction? Is it available for 
education, for health care, for roads, 
for crime prevention? Why, of course 
not. It is right back in the military 
budget, and we are told once again that 
every dollar of that bill is sacrosanct. 

Mr. President, I want to emphasize 
that I am not opposed to aid to the So- 
viet Union. I want to commend the dis- 
tinguished chairman of the Armed 
Services Committee for having the wis- 
dom and the foresight to anticipate the 
problems that we are going to encoun- 
ter in the breakup of the Soviet Union. 

I wish that the President of the Unit- 
ed States, and I wish that this adminis- 
tration would evidence the wisdom and 
the foresight that the distinguished 
chairman manifested when he isolated 
what I perceive to be one of the great- 
est dangers to the United States, and 
indeed to our lives, coming from the 
breakup of the Soviet Union itself. I do 
not contest that for one moment. 

But the larger point that I am mak- 
ing this evening to my colleagues is 
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that the Pentagon does not need all the 
money that is requested for military 
spending this year. If the Armed Serv- 
ices Committees can offer up $1 billion 
with relative ease and do it with the 
administration's initial approval, then 
I submit that the cap for defense spend- 
ing in 1992 was simply too high to begin 
with. And it follows just as certainly as 
night follows day that the caps for 1993, 
1994, and 1995 also are unrealistically 
high and should be reduced. 

Having made that observation, Mr. 
President, I want to touch briefly on a 
specific request in this bill that I find 
most troubling—the proposal to dra- 
matically increase spending on the 
strategic defense initiative. This bill 
would have the American people lay 
out $4.12 billion this year for the stra- 
tegic defense initiative, the so-called 
star wars system that was conceived in 
the darkest days of the cold war, now 
to be deployed at the expense of far 
more pressing national needs. 

It is a proposition, I submit, that has 
been totally unexamined by the vast 
majority in this body. It has not been 
debated in any public forum that I am 
aware of. It is a continuation of big 
ticket military spending that promises 
to misuse our fiscal resources for dec- 
ades to come. 

Mr. President, the vast majority of 
the House of Representatives and 50 
Members of this body are on record op- 
posing expansion of the strategic de- 
fense initiative and deployment of it. A 
majority of Congress believes that the 
strategic defense initiative is both 
strategically unwarranted and fiscally 
unsustainable. 

Yet, an influential minority has 
pushed it forward with hardly a whis- 
per about strategic considerations or 
expense. At a time when most commit- 
tee chairmen are forced to tell their 
members there are no new initiatives 
to be funded in the health area, in the 
area of crime prevention in the area of 
education, and the infrastructure area, 
the Armed Services Committee plans 
not only to fund a new initiative, but 
to fund it at over $4 billion next year, 
and $10 to $20 billion in the coming 
years. 

I have argued in the past that we 
need to put this whole issue in a na- 
tional context. What exactly is this 
kind of protection worth to the Amer- 
ican people? Does the threat of a rogue 
Soviet missile striking us really match 
the threat that we face internally? I do 
not need to go through the whole lit- 
any of decaying inner cities, a culture 
that is on the edge of disaster, a col- 
lapsing infrastructure, sagging test 
scores, a population desperately in 
need of some kind of sustainable health 
care system. 

Does the possibility of a missile at- 
tack from Libya, from Pakistan, or 
even North Korea really weigh equally 
in the balance with the dangers posed 
by what we see right here, such as 
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crime on the streets of our neighbor- 
hoods, where one is afraid to walk 
three or four blocks away from the 
Capitol after 8 or 9 o’clock at night? 
That is where the threats to this coun- 
try and this culture and this system 
come from. 

Well, the same questions, I think, 
have to be asked about our military 
budget that we ask about all other 
Federal expenditures. Why in the world 
are we spending so much money for the 
military in a world that has changed so 
dramatically? What are the real 
threats that face this Government and 
face the American people? That debate, 
in my judgment, has not occurred yet 
to an adequate degree. Until it does, I 
will continue to oppose military spend- 
ing at the levels offered in this con- 
ference report today. 

I would be remiss, Mr. President, if I 
did not also at this time pay tribute to 
the distinguished chairman of the 
Armed Services Committee for trying 
to point the way to this administra- 
tion, and I think point the way to 
many others, of the new approach that 
needs to be taken in dealing with our 
former enemy, the Soviet Union. I 
think he is on the right track. 

I disagree with the manner in which 
this effort was first put forward by the 
Armed Services Committee. But, in- 
deed, I do think that there is a signifi- 
cant threat to our national security, 
and a significant national threat to all 
of the democratic countries that can 
emanate from the breakup of the So- 
viet Union, from the spread of nuclear 
weapons technology, and the very 
weapons themselves, coming out of the 
Soviet Union. 

But that does not subtract from my 
main point that we are spending too 
much for the military at this time in 
our history, that this military spend- 
ing can be reduced, and that we have 
seen by the actions of the Armed Serv- 
ices Committee itself, that it could be 
reduced by at least $1 billion, without 
jeopardizing the security of this coun- 
try. 

Mr. President, I yield the floor. 


CLOTURE MOTION 


Mr. MITCHELL. Mr. President, pur- 
suant to a previous order, I send a clo- 
ture motion to the desk and ask that it 
be read. 

The PRESIDING OFFICER. The clo- 
ture motion, having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provisions of rule XII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Senate Resolution 198, to amend 
Senate Resolution 62 (102d Congress) to au- 
thorize the Committee on Foreign Relations 
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to exercise certain investigatory powers in 
connection with its inquiry into the release 
of the U.S. hostages in Iran: 

Paul Sarbanes, Don Riegle, Claiborne 
Pell, Dennis DeConcini, Jim Sasser, 
Paul Wellstone, Bob Graham, Wendell 
Ford, Pat Leahy, Carl Levin, John 
Glenn, Paul Simon, Howard M. Metzen- 
baum, J.J. Exon, George Mitchell, Har- 
ris Wofford. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. NUNN. Will the Senator from 
Ohio let me make one brief comment 
and ask the Senator from Tennessee a 
question before he leaves the floor? 

Mr. GLENN. Yes. I yield to Senator 
NUNN. 

Mr. NUNN. Mr. President, I would 
like the Senator from Tennessee to 
correct me if any of my information is 
incorrect. And, if not tonight, I would 
certainly like to have this information 
tomorrow, because while we may dis- 
agree on some of the policies, we 
should not have any disagreement on 
the facts as to the budget applications, 
or actual number of outlays in author- 
ization authority here. 

Mr. President, it is my understand- 
ing, and I believe this is absolutely fac- 
tual, that the defense spending in this 
bill does not violate the budget agree- 
ment in 1992 and is not on a course to 
violate the agreement in 1993, 1994, and 
1995, based on all of the analyses I 
have. 

I think what the Senator has dem- 
onstrated here is, if you combine all 
discretionary, including defense, we 
are perhaps on a course to be over the 
budget in the outyears. But it is my 
view, and we have had this debate once, 
that that was a discretionary problem 
rather than a defense problem. 

Let me just ask the Senator this: We 
understand—and we have the scoring 
from the Congressional Budget Office— 
that this bill is $1 billion under the 
budget resolution level in outlays, that 
we are not spending up to the cap. I do 
not believe you are going to find any 
other committee on Capitol Hill that is 
under the cap. We, in effect, are spend- 
ing $1 billion under the cap in outlays 
in this bill. 

Does the Senator have any informa- 
tion that he can confirm, or anything 
contrary to this information? 

Mr. SASSER. Well, I have no infor- 
mation that would either confirm or 
indicate that the Senator from Georgia 
is incorrect. I just have no way of 
knowing. 

Mr. NUNN. Would the Senator mind 
checking on that tomorrow and mak- 
ing a little statement for the RECORD, 
because of the respect that he has as 
chairman of the Budget Committee, 
and people listen very carefully to 
what he says, and perhaps if he agrees 
with this, we could indeed set an exam- 
ple here. But we are not spending up to 
the authority. We are $1 billion below 
the authority and, in essence, what the 
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Senator proposed on the floor was to 
cut, I believe—what was his proposal? 

Mr. SASSER, I am proposing to cut 
approximately $750 million in outlays. 

Mr. NUNN. We can save more than 
that in this conference report. 

Mr. SASSER. Is that in outlays? 

Mr. NUNN. Yes, in outlays. 

Mr. SASSER. Well, if the Senator is 
coming in below the caps, then I want 
to commend him for that, and I would 
encourage him to do even more in the 
years ahead. I look forward to working 
with him in that respect and would 
give him all possible encouragement. 

Mr. NUNN. I ask the Senator to 
make his congratulations contingent 
on further checking with the CBO. But 
this is the information that we have, 
the best information I have, and if it is 
not correct, I would like to know, and 
I would like to know where we differ in 
numbers. 

If it is correct, I think it would cer- 
tainly be helpful, and maybe it would 
stimulate other committees, if we are 
saving this much—and I believe we 
are—to have that known by the chair- 
man of the Budget Committee. 

Mr. SASSER. We will certainly check 
that in the Congressional Budget Office 
and get an affirmative response to the 
chairman of the Armed Services Com- 
mittee, and if indeed the committee is 
coming in $1 billion below its cap that 
is commendable and the fact that that 
amounts to perhaps less than one-half 
of 1 percent of defense outlays should 
be taken into consideration. It is the 
motive. 

Mr. NUNN. It is actually 25 percent 
above what the Senator from Ten- 
nessee asks us to save, so we have 
taken his comments to heart and we 
have done our best. I hope we are accu- 
rate. 

Mr. SASSER. I respect the distin- 
guished chairman. 

The PRESIDING OFFICER. The time 
under the control of the Senator from 
Tennessee has now expired. 

Mr. SMITH addressed the Chair. 

Mr. GLENN. Mr. President, I had al- 
ready been recognized I believe. I yield- 
ed to Senator NUNN. 

The PRESIDING OFFICER. Who 
seeks recognition at this time? 

Mr. GLENN. Mr. President, I seek 
recognition. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GLENN. I believe I had already 
been recognized. 

Mr. NUNN. The Senator from Ohio 
yielded to me. 

Mr. GLENN. I had already been rec- 
ognized and not made my statement 
yet. The Senator yielded me time to 
make a statement, I believe. 

Mr. SMITH. I make a parliamentary 
inquiry. 

The PRESIDING OFFICER. The 
Chair does not believe that the Senator 
from Ohio had been recognized. The 
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Senator from Tennessee was the last 
recognized. The Senator from New 
Hampshire is ranking minority mem- 
ber of the committee and present on 
the floor at this time. 

Mr. SASSER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. SASSER. Was I advised all my 
time was expired? 

The PRESIDING OFFICER. Yes. 

Mr. SASSER. A further parliamen- 
tary inquiry: Was I controlling the 
time in opposition? 

Mr. NUNN. Mr. President, I thought I 
was controlling the time on this side. 

Mr. SMITH. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. Under 
the previous agreement the Senator 
from Vermont was given 30 minutes 
and yielded the remainder of his time 
to the Senator from Tennessee. 

Mr. SASSER. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GLENN. Mr. President, I object. 
I was recognized and Senator NUNN 
asked to make a couple comments 
after I had been recognized. 

Mr. SMITH. Mr. President, I make a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. SMITH. The time has been con- 
trolled by 5 or 6 speakers on the other 
side for the past 45 to 50 minutes with 
nobody on this side, few of whom are 
even members of the committee. We 
accepted the unanimous consent. Sure- 
ly, the Senator from Ohio can afford us 
the courtesy to allowing someone to 
speak on this side. 

I seek recognition, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. SMITH. Mr. President, I appre- 
ciate the Chair’s courtesy. 

Mr. President, I rise today to support 
this defense authorization conference 
report and offer some personal com- 
ments concerning this bill before us. 

First of all, I commend the distin- 
guished chairman, Senator NUNN, and 
the ranking member, Senator WARNER, 
for their leadership and fairness 
throughout the Armed Services Com- 
mittee’s deliberations this year. I am a 
junior member of this committee, and 
this was my first opportunity to work 
with these two Senators, and their 
courtesy throughout the whole process 
is very much appreciated. 

Mr. President, the bill before us re- 
flects 10 months of hard tedious work 
by this committee and some 7 weeks of 
negotiations with the House of Rep- 
resentatives to try to fashion a defense 
bill which advances our national secu- 
rity interests in a rapidly changing 
world environment. Let me be clear 
from the outset. The task was very for- 
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midable. The House and the Senate- 
passed authorization bills embodied ex- 
tremely divergent philosophies. They 
were different on national defense, na- 
tional security, and other matters. The 
process of reconciling the disparities 
was tumultuous and difficult. In the 
end, we reached a compromise, but as 
always with compromises, neither side 
was completely satisfied, some win- 
ners, some losers. 

The conference bill is something of a 
mixed bag of goods. On the one hand, 
there are many provisions which I 
strongly support. In particular, I am 
extremely pleased that the Senate and 
the House finally recognized, finally, 
the immense value of ballistic missile 
defense, and endorsed the goal of de- 
ploying a multiple site ABM system. 
Contrary to the remarks of the Senator 
from Tennessee, I believe we need very 
much that multiple site ABM system. 

This long overdue initiative sets the 
groundwork for the United States to 
transition from the dangerous policy of 
mutual destruction to a deterrent pos- 
ture which integrates both offensive 
and defensive forces. Furthermore, the 
legislation calls upon the administra- 
tion to negotiate modifications in the 
ABM Treaty to permit multiple inter- 
ceptor sites, increased utilization of 
space-based sensors for battle manage- 
ment, and clarification on deployment 
and testing of space-based defenses. 

Mr. President, these are historic ini- 
tiatives, controversial, but historic. 

Mr. President, while I strongly sup- 
port these initiatives, I would have pre- 
ferred that Congress adopt the Presi- 
dent’s SDI program, known as Global 
Protection Against Limited Strikes. As 
we saw in Desert Storm, the prolifera- 
tion of ballistic missiles and weapons 
of mass destruction pose a clear and 
present danger to our national secu- 
rity, even in Tennessee, Mr. President. 

In my opinion, the President’s pro- 
gram, which combines both ground- 
and space-based interceptor systems, is 
far more effective and responsive to 
these threats. 

But we had to fight for every word 
and every penny of funding in the Mis- 
sile Defense Act. And against my fer- 
vent opposition, SDI opponents suc- 
ceeded in exempting Brilliant Pebbles 
from the initial architecture and re- 
ducing funding to $390 million. None- 
theless, the program survived, it sur- 
vived. And the U.S. Congress has taken 
what I hope to be an irreversible step, 
and a long overdue one, to endorse a 
multiple site missile defense system. 

On the other hand, Mr. President, I 
am disturbed by the scope and the pace 
of reductions in our military forces. As 
my colleagues know, I have often cau- 
tioned that we are embarking on uni- 
lateral reductions which go too far, too 
fast. Yet, in the days since August and 
abortive Soviet coup, I have heard 
countless demands to further constrain 
defense spending. So that no one 
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should forget, last year’s budget sum- 
mit agreement set the framework for a 
24-percent reduction in defense spend- 
ing by 1995—24 percent, Mr. President. 
The cumulative result of these and pre- 
vious budget cuts will entail an approx- 
imate one-third reduction in overall 
defense spending between 1985 and 1995. 
Defense spending as a percentage of the 
Federal budget will fall to approxi- 
mately 18 percent; 25 to 30 years ago it 
was 47 percent of our budget. In the 
very near future, perhaps by the end of 
this century, we will be spending more 
on interest on the national debt than 
on the defense of the United States of 
America. That is simply wrong. 

Before my colleagues hastily jump on 
the so-called peace dividend band- 
wagon, I would urge them to consider 
the full range of military and economic 
effects of these actions. For instance, 
the bill before us keeps the United 
States on a track to eliminate some 
500,000 military personnel in the next 5 
years. Yet, as usual, unfortunately, 
politics and parochialism prevailed, 
and Congress approved only a fraction 
of the Reserve Force reduction re- 
quested by the administration. This ac- 
tion wreaks havoc on the budget and 
on the budget process and undermines 
the total force balance. 

Furthermore, the myriad of budget 
driven program terminations and con- 
solidations contained in this bill will 
eliminate tens of thousands of indus- 
trial-based jobs throughout the United 
States of America. This is hardly the 
kind of medicine needed to cure the 
nagging recession, especially in the 
high-technology corridors of California 
and New England. 

At the same time, the United States 
is pulling ground forces out of Europe 
and Asia, we are eliminating a substan- 
tial number of naval vessels which 
form the very backbone of our forward 
deployed military posture. Thus, not 
only is John Lehman’s vision of a 600- 
ship Navy dead, but our Nation's power 
projection capabilities are dying, as 
well. 

Mr. President, without question, the 
world is a different place than it was 
just a few short years ago. 

But it is in flux, and no one knows 
for sure how the various international 
transformations will play out. The Per- 
sian Gulf war vindicated Ronald Rea- 
gan's courageous and visionary defense 
buildup and it validated the equipment 
and war fighting doctrine of our Armed 
Forces as we saw in the Persian Gulf. 
Let us not sacrifice this hard fought 
superiority and replay the mistakes of 
the post-Vietnam era. Let us not make 
those mistakes again. We owe more 
than that to our national security and 
to the men and women who put the 
uniform on. 

In conclusion, Mr. President, I cau- 
tion my colleagues against falling into 
a trap of complacency. Because just as 
we benefited, we did benefit from the 
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lessons learned in the Persian Gulf. 
But I might add, so did our adversaries. 
So did our adversaries learn a very, 
very difficult lesson, especially Iraq. 

The United States must be prepared 
to fight the wars of the future—of the 
future; not the past, the future. And 
while the bill before us is not what I 
believe to be best for national inter- 
ests, it is the best we could get out of 
this Congress. Believe me, it is the best 
we could get out of this Congress. In 
my opinion, it represents the minimum 
necessary to balance our military re- 
quirements with current fiscal reali- 
ties. Hopefully, future Congresses will 
oppose further pillaging of the defense 
budget. 

Mr. President, I yield the floor, and 
again thank the Chair for his courtesy. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COATS. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. COATS. Mr. President, there are 
parts of this conference report that I 
believe the Senate can take great pride 
in. While there are some provisions 
with which I disagree, this conference 
report is balanced overall. Therefore, I 
intend to support passage. 

One of the most important provisions 
contained in this conference report is 
the Missile Defense Act of 1991. This 
legal, conceptual, and arms control 
framework for proceeding with the de- 
velopment and deployment of theater 
and strategic defenses represents an 
historical consensus within Congress. 
While all Members have not endorsed 
it, the Missile Defense Act has brought 
together an overwhelming majority in 
Congress on this issue. I am hopeful 
that it represents an end to the waste- 
ful and divisive debate over SDI that 
we have engaged in since 1983. 

I was also pleased that full funding 
for the B-2 bomber was retained, al- 
though I realize that the program must 
pass some very stringent testing re- 
quirements before Congress will au- 
thorize additional aircraft. I believe 
that the B-2 must pass these perform- 
ance standards, but I do not agree with 
some who have argued that the pro- 
gram is dead, that this year’s actions 
merely signaled a last gasp for the pro- 
gram. If the B-2 successfully meets the 
technical standards set for it, I hope 
Congress will settle the procurement 
issue next year, once and for all. Each 
year, we defer a final decision on the 
B-2, the program becomes more expen- 
sive. Next year we should either termi- 
nate this program or proceed to buy 
the remaining aircraft at an economi- 
cally efficient rate. 

Mr. President, despite my general 
satisfaction with the conference report, 
Iam deeply disappointed that the con- 
ferees dropped the provision, passed 
twice this year on the floor of the Sen- 
ate, to allow localities first right to as- 
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sume control of property associated 
with bases that are being closed. While 
I understand the opposition to this 
amendment, in both the administra- 
tion and Congress, I believe this is a 
matter of fundamental fairness. I real- 
ize that the administration regards 
this provision as a source of revenue 
loss and an alteration to established 
means for disposing Federal property. 
In the case of base closure, however, 
there is an overriding concern: The 
needs of the communities that have 
served this country for years and who 
hold great pride in the bases that are 
located in their midst. 

Given the sacrifices we are asking 
these communities to make, and given 
the Federal Government’s already sig- 
nificant responsibility to help mitigate 
the impact of these planned closings, it 
may well be in the taxpayer's interest 
to turn these properties over to local 
governments where coherent planning 
is likely to get them back in the pro- 
ductive private sector sooner rather 
than later. In my view, we must do ev- 
erything within our power to ensure 
that those individuals who must bear 
the negative impact of base closures at 
least have the opportunity to deter- 
mine their reuse options. 

I also realize that the Department of 
Defense has expressed a willingness to 
examine, on a case-by-case basis, the 
merits of local reuse proposals. While I 
appreciate this effort at flexibility, I 
believe we owe these communities 
stronger guarantees. 

I am disappointed that we were un- 
able to find an acceptable compromise 
this year. Therefore, Mr. President, I 
fully intend to revisit this issue next 
year. 

If members of the Senate who have 
offered this amendment previously do 
not plan to do so in the future, I will do 
so. I intend to make it a matter of pri- 
ority within the Senate Armed Serv- 
ices Committee. I think the U.S. Sen- 
ate and the U.S. Congress needs to re- 
view this issue very, very carefully. 
And if we have to pass it a dozen times 
to make the point, then we should do 
so. 
It is unfair to local communities who 
are devastated by the impact of closing 
a defense establishment or a military 
post to have to be last in line to re- 
ceive the right to utilize the property 
to revitalize their area and to bring 
back the private sector growth to re- 
place the loss incurred by the closing 
of the base. They should be first in 
line, not last in line. And the John- 
ston-Breaux amendment, which this 
Senate passed, and the Roth amend- 
ment, which clarified that amendment, 
clearly put the Senate on record as 
supporting that reversal of procedure 
which gives these communities first 
right. 

I am disappointed that this was 
dropped in the conference and we could 
not secure DOD or administration sup- 
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port or even support from key members 
of the committee on either side of the 
aisle. But I intend to press forward on 
this issue. It is a matter of equity and 
fairness to the communities involved, 
and I hope to revisit it early next year. 

Mr. President, with that, I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON addressed the Chair. 

Mr. NUNN. Mr. President, how much 
time is remaining, and how much time 
does the manager on this side have re- 
maining? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 46 minutes 14 
seconds. 

Mr. NUNN. Mr. President, I yield to 
the Senator from Nebraska such time 
as he may desire and thank him for his 
tremendous leadership in the commit- 
tee as a whole and particularly in the 
Strategic Subcommittee which is one 
of our most difficult and important 
subcommittees. I thank the Senator 
from Nebraska. I know of no one who is 
a stronger supporter of national de- 
fense and also a strong supporter of 
spending our taxpayers’ money wisely 
in pursuit of strong national security 
than the Senator from Nebraska. I 
thank him for his leadership, and I 
yield him such time as he may desire. 

Mr. EXON. I thank my friend and 
colleague from the State of Georgia, 
the very distinguished and able chair- 
man of the Armed Services Committee. 

I wish to join my colleagues, Mr. 

President, in saluting the leadership of 
not only Senator NUNN, as just ref- 
erenced, but also the great team that 
he has with Senator WARNER of the 
State of Virginia. We admire both of 
these individuals from both sides of the 
aisle in the Armed Services Committee 
where there is probably less partisan- 
ship than any other committee in the 
U.S. Senate. We have our disagree- 
ments. We work them out as best we 
can. 
I rise to briefly make some points 
with regard to the defense authoriza- 
tion conference report. I urge my col- 
leagues to support this effort that has 
been one of the most difficult efforts 
that we have ever made in coming to 
some kind of an agreement with the 
House of Representatives. Never before 
in my memory of 13 years on the 
Armed Services Committee have we 
had such a wide disparity of positions 
and such a great disagreement as we 
have had this particular year. 

I would simply like to say that and 
come to the defense of the chairman of 
the committee in response to some im- 
plied criticism of whether or not we 
came within the budget constraints 
under which our committee contin- 
ually operates. We discussed coming in 
under or at the budget figures time and 
time again in our hours of deliberation 
in the Armed Services Committee, 
which takes a tremendous amount of 
time of all of its members. 
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I would also like to just touch on a 
few things with regard to the strategic 
programs that come out of the jurisdic- 
tion of this Senator as chairman of 
that subcommittee of the Armed Serv- 
ices. Once again tonight we have had 
impassioned speeches by two Members 
of the Senate who have given those 
same impassioned speeches time and 
time again on the floor of the U.S. Sen- 
ate about some programs that they 
have opposed for a long, long time. I 
think the record will clearly show that 
this Senator has been one of the lead- 
ing advocates of eliminating programs 
that have outlived their usefulness or 
programs that we simply cannot afford 
under the total new philosophy under 
which we are operating. 

I would simply cite, Mr. President, 
that indeed the Armed Services Com- 
mittee is working very diligently—in 
the years ahead, not just this year—on 
meeting, for example, the reduction of 
25 percent of our personnel. I have 
called—and call again tonight—for fur- 
ther reductions in many of our troops 
scattered all around this planet that 
we obviously do not need and cannot 
justify for the purposes of national de- 
fense. More of them should be called 
home as we face the difficult decisions 
of a trimmed-down national security 
budget but still one that is producing 
the lean and the mean military force 
that we need. 

I simply cite, this Senator, in addi- 
tion to leading the effort in many areas 
where we can make large savings, was, 
I think, the first to call for the elimi- 
nation of the rail garrison MX pro- 
gram. When I offered an amendment to 
cancel that, we lost by one or two 
votes. Subsequently, on an appropria- 
tions bill, it was eliminated. 

Also, this Senator has been involved 
in many other programs like the rail 
garrison MX, like some of the nuclear- 
tipped missiles that I thought had out- 
lived their usefulness—especially with 
the fall of the Russian empire—that we 
could make a savings in that particular 
area. So I take a back seat to no one 
with regard to making savings and cut- 
ting expenditures in the Defense budg- 
et. 

Once again, this year, you will see 
there has been a significant reduction 
in the total dollars authorized for na- 
tional defense, as should be properly 
the case. 

Let me just make a few comments, if 
I might, about the B-2 bomber, that 
continues to come under attack. I 
heard one Senator on the floor tonight 
deplore the fact that the headlines in- 
dicated that the B-2 was not killed. 
Well, the B-2 was not killed outright. 
But the B-2 has been crippled, to the 
place where I call it a walking skeleton 
with very little meat on it. Unless we 
can have the backing and the support 
of the President of the United States, 
this program will die a very quick 
death in 1992. 
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What we have done with the B-2 in 
this particular budget is to make mini- 
mum recommendations for authoriza- 
tion to keep the production line alive. 
Why is that necessary? Because those 
of us who think into the future, those 
of us who recognize that the United 
States of America is going to have a 
dramatic need for the projection of 
force at the command of the Com- 
mander in Chief, all around this globe, 
from the United States, are simply say- 
ing: Look, listen, and be rational on 
the B-2. 

The facts of the matter are that it 
will require another vote in both the 
House and the Senate sometime next 
year as to whether or not the program 
is going to be killed outright. Unless 
we have more active backing and sup- 
port from the Commander in Chief 
than we have had thus far, I predict it 
will die. 

There was reference made to the fact 
that here we are spending billions of 
dollars more, on top of the $33 billion 
that we have already wasted. The 
statement was made that it is a waste 
in toto. What sense does it make to 
pile additional waste on top of that? It 
is good rhetoric, but it lacks facts. 

I am pleased to see that the substan- 
tial majority in the Armed Services 
Committee, which has major respon- 
sibilities to look to the future, took 
the stand that it did and at least kept 
the B-2 alive until we can look at ongo- 
ing tests that are going on right now 
with regard to its stealthiness. 

Some of the rhetoric I have heard on 
the floor of the Senate tonight makes 
me wonder how far some people do look 
ahead. It makes me wonder why it is 
obvious, in the press today, that the B- 
2 is something that is attacked over 
and over again—sometimes by what I 
think are inappropriate statements 
that have been attributed to members 
of the Armed Forces. 

There was a big hullabaloo just re- 
cently when a top Air Force officer had 
indicated that the B-2 bomber probably 
was visible on some Soviet radar 
screens today, or could be picked up by 
Soviet radar today. The facts of the 
matter are that the B-2 airplane was 
never intended, and was fully recog- 
nized from the beginning, as not to be 
an invisible aircraft. The point of the 
matter is that only half of the story 
was told in the reference made by a top 
Air Force official. 

The B-2 bomber, as far as we know 
now, subject to the completion of its 
stealthiness tests now ongoing, is not 
invisible nor was it ever intended to be 
invisible. The basic thrust of the elec- 
tronics and technology that went into 
the B-2 was not to make it totally 
undetectable, but to construct it in 
such a manner that it could not be 
tracked on radar, pinpointed on radar, 
its direction discovered by radar—all of 
which things are necessary if it is to be 
destroyed. 
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Simply stated, it is easy to kill a pro- 
gram, and I am sure the people of the 
United States today, because of all the 
information that has been fed to them, 
are for killing the program. It is a pop- 
ular political thing to do, to be against 
the B-2, unless you fully understand, 
unless you recognize that the main 
bomber force we have today, the larg- 
est part of our bomber force, is B-2’s, 
all of which are over 30 years old. How 
many people in the United States of 
America today would like to get into a 
30-year-old aircraft and fly from point 
A to point B? Not very many, I suggest. 
All of the pilots that we have flying 
the B-52’s today were not born when 
the aircraft was manufactured. It is 
still a great airplane, but it cannot go 
on forever. 

In addition to that, we have 98 B-1 
bombers. If the B-2 fails its tests, or if 
the B-2 fails because of the vote of the 
Congress, then the facts of the matter 
are we should recognize that we are not 
going to have a bomber available other 
than the 98 B-1’s and the few produc- 
tion B-2’s that would be as part of our 
bomber force, basically no more than 
105 bombers to defend and carry for- 
ward the force projection that any 
knowledgeable Commander in Chief 
would recognize that he might need at 
sometime in the future. 

So it is indeed popular, and it is in- 
deed politically correct to say: Forget 
the $33 billion that we have in this air- 
craft; forget the fact that the B-2 tech- 
nology was basically the forerunner of 
that stealthy fighter aircraft that per- 
formed so very, very well in the recent 
Persian Gulf conflict; forget about all 
of that, and kill the program. 

And if we kill the program, we will 
cripple the need for a land-based bomb- 
er in the United States capable of 
striking all around the world. Or, Mr. 
President, kill the prospect that just 
two fully operating and penetrating B- 
2 bombers, just two of them, could have 
carried out the raid on Libya a few 
years ago from a base in the United 
States, and eliminate all of the neces- 
sity for the large number of bombers 
and fighter aircraft in battle carrier 
groups that were rushed to that part of 
the world with considerable but nec- 
essary expense. 

I do not think that the B-2 bomber is 
something that should be killed out of 
hand, regardless of the fact that it 
might be the politically popular thing 
to do. Those of us charged with looking 
into the future as to maintaining a 
proper force for a Commander in Chief 
to have under his command are saying: 
At least be cautious enough; at least 
give the stealthy tests a chance to 
prove the plane’s worthiness, which is 
continuing to be attacked. 

There are legitimate differences of 
opinion. At least I am proud of the 
fact, Mr. President, that the B-2 pro- 
gram has not been killed outright. But 
I simply say, it is a walking skeleton 
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and it is not very healthy, but at least 
there were a majority of us who felt it 
was wise, looking into the future, to 
give the B-2 another chance before it 
was killed outright. 

Therefore, I hope that the rhetoric 
that we have heard over and over again 
on this floor against the B-2, for those 
who I suggest have not taken a careful, 
long-range look, it should be given a 
chance, a minor chance, as has been di- 
rected by the Senate itself, and out of 
the conference that we just finished 
with the House of Representatives. 

Mr. President, I thank the Chair, and 
I yield the floor. 

Mr. COATS. Mr. President, I inquire 
how much time is remaining under the 
time allocated to Senator WARNER. 

The PRESIDING OFFICER. The Sen- 
ator has 22% minutes. 

Mr. COATS. Mr. President, I yield 10 
minutes of that time to the Senator 
from Pennsylvania. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SPECTOR. Mr. President, I 
thank my distinguished colleague, Sen- 
ator COATS, and the ranking member, 
for yielding me 10 minutes. 

I cannot begin, however, until the 
distinguished chairman returns be- 
cause I have been discussing with him 
informally, off the record, a colloquy. 
So I cannot begin until Senator NUNN 
returns. I ask unanimous consent that 
I have the 10 minutes at that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. I think 
under the previous unanimous-consent 
request, the Senator from Pennsylva- 
nia is now recognized. 

Mr. SPECTER. I thank the Chair. 

Mr. President, I have sought recogni- 
tion in order to be sure, really, as a 
precautionary matter, because I think 
it is fairly clear on the record which 
exists at the present time without this 
colloquy. But I have for the last few 
minutes been discussing with the dis- 
tinguished chairman of the committee 
the language which appears on page 638 
of the conference report which accom- 
panies H.R. 2100, the defense authoriza- 
tion bill, and I refer now to the third 
full paragraph which begins: 

In recommending these amendments to the 
Base Closure and Realignment Act of 1990, 
the conferees reafirm the view expressed in 
the statement of the managers’ (H. Rept. 
101-923) accompanying the Defense Base Clo- 
sure and Realignment Act of 1990, that ac- 
tions taken under the act would not be sub- 
ject to the rulemaking and adjudication re- 
quirements (of the Administrative Proce- 
dures Act) and would not be subject to judi- 
cial review. 

That is a shorthand reference to the 
conference report on the Base Closure 
and Realignment Act of 1990, which is 
set forth at page 706 of that report, in 
a more expanded paragraph, which be- 
gins: “The rulemaking (5 U.S.C. 553) 
and adjudication (5 U.S.C. 554), and 
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continuing for approximately a third of 
the page, end ending in the last line 
with “sections 2904 and 2905,” that 
short provision which I read in full 
from page 638 is intended, really, to 
state the full lengthy paragraph, which 
is the last paragraph on page 706, which 
I have just described. 

Mr. NUNN. Mr President, I say to the 
Senator from Pennsylvania that I fol- 
lowed that question very carefully, and 
I know this is an important matter to 
him and to other Senators, and also to 
the committee and to the people who 
handle this base closure legislation, in- 
cluding the Senator from Illinois [Mr. 
Drxon], the Senator from Virginia [Mr. 
WARNER], myself, and others. 

The Senator is essentially correct. 
The language in this year’s conference 
report, that is the fiscal year 1992 and 
1993 conference report, on page 638, I 
believe it is the third paragraph, begin- 
ning with the words in recommend- 
ing’’ and ending up with the words ‘‘ju- 
dicial review” is intended to capture 
the entire section on meaning that was 
set forth in the Defense Authorization 
Act for fiscal year 1991, page 706, the 
bottom of that page, last paragraph, 
beginning with the words “the rule- 
making” and going through the words 
“commission under sections 2904 and 
2905” at the bottom of page 706. 

Mr. SPECTER. Mr. President, I 
thank Senator NUNN for that, because I 
wanted to make sure there was nothing 
intended by the current conference re- 
port, and I think that clarifies that 
point. 

Mr. NUNN. On that specific point. 

Mr. SPECTER. On that specific 
point. 

Mr. NUNN. Right. 

Mr. SPECTER. Mr. President, I have 
had a discussion with the distinguished 
chairman of the committee about some 
of the other matters, and these are sub- 
ject to litigation which is currently in 
process in the case captioned “Arlen 
Specter versus Secretary Garrett.“ 

In view of the lateness of the hour, I 
think the only other point worth mak- 
ing is the part of our discussion that 
within the Base Closure Act, that it is 
a fair statement that all the informa- 
tion which is used by the Secretary to 
make a decision ought to be available 
to Members of Congress. 

Mr. NUNN. As a general proposition, 
I believe that to be the case. I believe 
that to be true. I have learned enough 
in this business to know that there are 
always unique and unusual cir- 
cumstances, and I would not try to 
judge each case by my answer. I do 
know we have had a considerable 
amount of testimony in our committee 
relating to certain instances of with- 
holding information. It just seems to 
me that even independent of any kind 
of act—and I know we reference the 
duty of the Secretary of Defense and 
others to make available to the GAO, 
which is an arm of Congress, informa- 
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tion on the Base Closure Act, but even 
independent of that, it seems to me 
that the Department of Defense owes 
to the Congress of the United States 
and individual Members the obligation 
of making available information per- 
taining to these matters of base clo- 
sure to the individual Members who 
make a request. 

Mr. SPECTER. I thank the chairman 
for that comment. I consider that to be 
a very important point for a number of 
reasons. I think that in our society, 
with the separation of powers, we sim- 
ply cannot function if an executive 
branch agency does not make avail- 
able—or let me not generalize. Let me 
be specific—the Secretary of Defense 
and Secretary of the Navy do not make 
available to Members of Congress the 
information relating to a base closure 
so we are in a position to argue our 
case where the statute provides for a 
hearing, as the Base Closure Act does. 
And I would reference the specific stat- 
ute in the Base Closure Act, section 
2903(c)(4) which says: 

The Secretary shall make available to the 
Commission and the Comptroller General of 
the United States all information used by 
the Department in making its recommenda- 
tions to the Commission for closures and 
alignments. 

And as the Senator from Georgia, the 
distinguished chairman, has already 
noted, the Comptroller General of the 
United States, that is, the General Ac- 
counting Office, is an arm of the Con- 
gress so that whatever is made avail- 
able there necessarily would be made 
available to the Members. 

It is important under the statutory 
scheme when information is made 
available to the Comptroller General of 
the United States, all the information, 
as the statute provides, when it picks 
up on 2903(c)(5): 

The Comptroller General of the United 
States shall, by no later than May 15th of 
each year in which the Secretary makes such 
recommendations, transmit to the Congress 
and to the Commission a report containing a 
detailed analysis of the Secretary's rec- 
ommendations and selection process. 

So that the statutory scheme is plain 
that the General Accounting Office, or 
the Comptroller General of the United 
States was to have a review of what 
the Secretary had done and could make 
that review only after having all the 
information that the Secretary used, 
and then on the date specified, May 15, 
which is in advance of the hearing date 
where Members appeared, for example, 
this year, on May 22 in Washington, so 
that the Comptroller General of the 
United States, that is to say the Gen- 
eral Accounting Office, would then 
transmit to the Congress as well as the 
Commission—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SPECTER. I ask unanimous con- 
sent for 2 additional minutes. 

Mr. NUNN. I will be glad to yield 
that amount of time. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. So the Comptroller 
General of the United States, that is to 
stay the GAO, would submit to the 
Congress a report containing a detailed 
analysis of the Secretary's rec- 
ommendations and selection process, 
so that the Congress, having gotten the 
GAO report based on all the informa- 
tion used by the Secretary, would be in 
a position to evaluate what the Sec- 
retary had done and to make an argu- 
ment based upon the facts which the 
Congressman should have, Members of 
the Senate and House, and the benefits 
of the GAO report which the statute 
flatly says is to be based upon all of 
the facts used by the Secretary making 
his determination. 

That is the point I wanted to make, 
and I thank the distinguished chair- 
man for engaging in the colloquy. I 
might note the presence of the distin- 
guished ranking Republican on the 
committee, Senator WARNER, and I do 
not want the record to be incomplete, 
that he was present with any disagree- 
ment. I do not want to have any adop- 
tive omissions. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, I yield 
such time as I may require. 

Mr. President, I want to say to my 
distinguished colleague from Penn- 
sylvania therefore is not more diligent 
Member of this body as it relates to his 
own State and in particular those mili- 
tary installations in his State. He has 
taken a wide interest in those installa- 
tions ever since I have been privileged 
to serve with him here now some 12 
years in the Senate. In this instance he 
fought a brave battle. 

Mr. SPECTER. Fight. 

Mr. WARNER. I believe he views it as 
a fight still going on. But nevertheless 
his conduct to date has been tenacious. 

Mr. SPECTER. I thank my distin- 
guished colleague from Virginia. If I 
might briefly respond if for no more 
than a minute, I am pursuing the mat- 
ter in my capacity as a Senator in 
Pennsylvania. That is what I do. But I 
also pursue it as a U.S. Senator and as 
a U.S. Senator am very concerned 
about national defense, and I think 
substantively I have a strong point 
there for the Philadelphia Navy Yard, 
but, even beyond the substance on the 
procedure, that there should be fair- 
ness, absolute fairness, which requires 
full disclosure by the Secretary, as the 
statute calls for, to the GAO and to the 
Commission and full disclosure to the 
Members of the Senate and House, and 
then, if full disclosure is made and the 
decision is made, let the chips fall 
where they may. But in the absence of 
that full disclosure and compliance 
with the procedures, then the law has 
not been followed. 

I thank the Chair and yield the floor. 

Mr. NUNN addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. NUNN. Mr. President, in my ear- 
lier remarks, I referenced a study that 
has just been released on the Soviet 
nuclear proliferation problem and the 
control of Soviet nuclear weapons 
problem and the dangers that flow 
from that. I also made it clear that I 
think it is a serious omission in this 
bill, that this is the principal threat we 
face in the world today, in my view, 
and that is the breakup of an empire 
that is the heaviest armed empire in 
history. They are breaking up at the 
same time that their nuclear and 
chemical weapons are not under the 
kind of control that I would like to see 
in the sense of being able to quickly 
carry out the agreement by President 
Bush and President Gorbachev to de- 
stroy tactical nuclear weapons. 

The Soviets have problems in terms 
of transportation of those weapons. 
They have problems in terms of storage 
of those weapons. They have problems 
in terms of the technology required to 
dismantle safely those weapons. At the 
same time tens of thousands of people 
who are engaged and have been en- 
gaged in producing weapons of mass de- 
struction, including nuclear, including 
chemical, including missile technology 
are losing their jobs. With that kind of 
expertise and knowledge, if we are not 
careful and if we do not get off our 
hands in terms of taking some action 
in the next few days, we are going to 
find, I think, a very serious prolifera- 
tion problem and wake up sometime by 
the time we get back next year and 
find that there are Third World 
countires not only shopping and pur- 
chasing some of this information but 
also weapons themselves or the know- 
how to make these weapons. 

So I think we have not dealt with 
this threat in this bill. Congressman 
ASPIN, and, I and others, and Senator 
WARNER, helped on this, and others 
were of help. The Senator from Michi- 
gan was a tremendous help. 

We tried to put a provision in this 
bill that gave the Secretary of Defense 
money to deal with this problem and 
cooperate with the Soviets because 
their leadership wants help now and is 
asking for help to destroy about 15,000 
weapons that have been aimed at us; to 
destroy weapons that we have spent 
trillions of dollars defending against. 

We have that opportunity. We are 
passing it by on this bill, and I hope we 
do not pass it by on other bills before 
this session concludes. I think if we do, 
it will be one of the most serious omis- 
sions and one of the most missed op- 
portunities we have had in dealing with 
military affairs for a long time. We 
will regret it for years to come if we do 
not take prompt action. 

Mr. WARNER. Mr. President, if I 
could interject and state that I have 
certainly endorsed that part of the pro- 
gram as it relates to the increasing 
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number of nations desiring to acquire 
these weapons. Given the backdrop now 
in the Soviet Union and the problems 
within the Armed Forces, they become 
the objects of offers of dollars, offers of 
all types, for those Soviet officers and 
enlisted men to perhaps take it upon 
themselves. That is the danger that the 
distinguished chairman has put his fin- 
ger on and others. 

Mr. NUNN. The Senator is entirely 
correct. He was very much in favor of 
this proposition. In fact, we had a 
meeting this morning with the authors 
of this report and, Mr. President, I ask 
unanimous consent that adjacent to 
my remarks there be printed in the 
RECORD a summary of the report and 
recommendations by the Harvard 
group which was made this morning. I 
ask unanimous consent that the Rec- 
ommendations and Conclusion be part 
of the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PART IV—RECOMMENDATIONS AND 
CONCLUSIONS 

A. Encouraging and Assisting Prompt Im- 
plementation of the Bush-Gorbachev Recip- 
rocal Unilateral Proposals Regarding Non- 
Strategic Nuclear Weapons 

B. Extending the Bush-Gorbachev Propos- 
als to Strategic Weapons 

C. Assuring Safety and Security During a 
Transitional Period 

D. Addressing Proliferation Outside the 
Soviet Union 

E. Exposing the New Political Structures 
in the Former Soviet Union to Prevent Con- 
ceptions of Nuclear Safety and Security 

F. Adjusting U.S. Military Policy to the 
New Nuclear Realities in the Soviet Union 

The preceding Parts I-II have analyzed 
the dangers to nuclear safety and stability 
posed by the profound political changes tak- 
ing place in the Soviet Union. We have noted 
that there are three types of danger. First, 
the process of devolution of political author- 
ity that is plainly taking place in the Soviet 
Union creates the danger that the ultimate 
disposition of nuclear weapons among the 
new political structures will not be condu- 
cive to their safety or to international sta- 
bility. Second, there is a danger of seizure, 
theft, sale, or use of nuclear weapons or com- 
ponents during the period of transition, par- 
ticularly if there should occur a social dis- 
integration of the nuclear weapons operating 
and custodial system—apparently still intact 
at present—that has performed these tasks 
for the past forty-two years. Third, there is 
a danger that any weakening of control over 
weapons or components could result in 
transfers outside of the territory of the 
former Soviet Union, fueling nuclear pro- 
liferation worldwide. 

These three dangers warrant immediate 
consideration of U.S. interests in the out- 
come of the portentous transformation in 
the former Soviet Union, and of the sources 
of U.S. influence over the course of events. 
Parts I-III analyzed the status of the nuclear 
weapons of the former Soviet Union, the po- 
litical and economic changes that are over- 
taking them, and the existing safeguards 
against unauthorized or irresponsible ac- 
tions. These actions also analyzed the alter- 
native outcomes that may result, and as- 
sessed actions that could be taken to influ- 
ence them in the direction of safety and sta- 
bility. 
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In this Part IV we state the recommenda- 
tions for action that, in our judgment, 
emerge from the preceding analysis. Most of 
the recommendations are addressed to the 
U.S. government, but others are addressed to 
authorities of the Soviet government, to au- 
thorities in the emerging republics, and to 
the world community. In order of urgency of 
attention, these are: 

(a) encouraging and assisting prompt im- 
plementation of the Bush-Gorbachev recip- 
rocal unilateral proposals regarding non- 
strategic nuclear weapons; 

(b) extending the Bush-Gorbachev propos- 
als to strategic nuclear weapons; 

(c) assuring safety and security of Soviet 
nuclear weapons during a difficult transi- 
tional period; 

(d) addressing proliferation outside the So- 
viet Union; 

(e) exposing the new political structures in 
the former Soviet Union to prevailing con- 
ceptions of international stability and secu- 
rity; 

(f) adjusting U.S. nuclear relationships and 
military policy to the new nuclear realities 
in the Soviet Union. 

We emphasize that the pace and profundity 
of the events taking place in the former So- 
viet Union call for uncommon wisdom and 
agility by policymakers. Actions are needed 
now, as spelled out below. But we are also 
mindful that the policy will need to be ad- 
justed constantly to accommodate a chaoti- 
cally changing reality. Our recommenda- 
tions will thus doubtless be adjusted in the 
months ahead. Whichever way events turn, 
the U.S. security policy community will 
need to remain engaged in the situation to 
protect the interests of the United States 
and the rest of the world. 

A. ENCOURAGING AND ASSISTING PROMPT IMPLE- 
MENTATION OF THE BUSH-GORBACHEV RECIP- 
ROCAL UNILATERAL PROPOSALS REGARDING 
NON-STRATEGIC NUCLEAR WEAPONS 
The need: We have argued that non-strate- 

gic nuclear weapons are of concern because 
of their great number and variety and be- 
cause they are more widely dispersed among 
the republics than strategic weapons. We 
have also pointed out that the system of pro- 
cedural and technical safeguards that has 
prevented unauthorized seizure or use of 
these weapons for over forty years cannot be 
guaranteed as capable of providing a com- 
parable future level of safety in the face of 
widespread social and economic disintegra- 
tion of the kind that is distinctly possible in 
the Soviet Union. Thus removing these non- 
strategic weapons to central storage (per- 
haps passing through an interim process of 
disablement and multi-party custody, see 
below, this section) and ultimately destroy- 
ing them is of critical importance. 

Fortunately, political steps have already 
been taken to open the way for removal of 
many kinds of Soviet non-strategic nuclear 
weapons to Russia—and for their ultimate 
destruction—in the reciprocal unilateral pro- 
posals of Presidents Bush and Gorbachev in 
September 1991. Our first recommendations 
therefore concentrate on ensuring prompt 
and thorough implementation of these pro- 
posals. 

Recommendations; 

1. Match the boldness of the Bush-Gorba- 
chev proposals with boldness and thorough- 
ness of implementation. On the U.S. side, 
this means moving beyond encouraging by 
example“ to establishing a vigorous multi- 
agency program within the U.S. government 
to devise methods for movement, storage, 
and dismantlement of nuclear weapons joint- 
ly acceptable to the United States and the 
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Soviet Union, and to be willing to provide 
Soviet authorities with direct technical co- 
operation in applying those methods. 

2. Jointly declare the locations and types 
of weapons covered by these proposals. Seek 
the agreement of central and republic au- 
thorities that Soviet weapons covered by the 
agreement will be stood down from active 
posture immediately and withdrawn to deac- 
tivation sites in the Russian Republic and be 
prepared for eventual destruction. 

3. Jointly declare a detailed timetable for 
implementation of the proposals, to com- 
plete implementation by March 1, 1992. 

4. Where practical difficulties preclude re- 
location of all involved weapons to central 
deactivation sites by March 1, 1992, arrange 
for: 

(a) disabling those weapons in place so 
they are unusable in their existing form; and 

(b) the United States and authorities of the 
former Soviet Union to request the technical 
assistance of the International Atomic En- 
ergy Agency in providing extraordinary safe- 
guards for these weapons and their nuclear 
materials. These safeguards would include a 
detailed accounting of the weapons and ma- 
terial being monitored and the presence of 
international observers outside the perim- 
eter security fence of facilities where the 
weapons are deployed or stored. 

These safeguards would enhance security 
against unauthorized seizures and allow 
newly independent republics of the former 
Union to accede without delay to the Nu- 
clear Non-Proliferation Treaty as non-nu- 
clear weapons states, even if weapons are 
still located on their territory. 

5. Extend U.S technical cooperation with 
appropriate central and republic authorities 
to remove bottlenecks in the implementa- 
tion of the Bush-Gorbachev initiatives, and 
to overcome problems in the transport of 
weapons, disabling or dismantling of weap- 
ons, or storage of special nuclear materials. 

6. Declare that the United States expects 
the Bush-Gorbachev proposals to be imple- 
mented by the Union of Sovereign States and 
any successor states to the former Soviet 
Union. 

7. Agree that efforts by parties to impede 
implementation of the agreement are a mat- 
ter of joint concern, and that the United 
States will cooperate with the legitimate 
successor governments in defeating such ef- 
forts. Further agree that any nuclear weap- 
ons or sensitive weapon-related items that 
are seized or held hostage by outside parties 
are a matter of joint concern, and that the 
United States will cooperate with legitimate 
authorities to defeat them. 

8. Extend technical cooperation to authori- 
ties charged with the recapture of nuclear 
weapons or sensitive weapon-related items 
seized by unauthorized parties. 

9. Encourage Union naval authorities to 
follow the U.S. lead and henceforth not allow 
ships (other than submarines carrying 
SLBMs) to put to sea with nuclear weapons. 

10. Invite NATO allies and other nations to 
join in providing the technical cooperation 
recommended in this and subsequent sec- 
tions. 

Additionally, cost-sharing agreements can 
be made with authorities in the former 
Union. Finally, work performed in the 
former Soviet Union pursuant to these rec- 
ommendations can be conducted by U.S. 
firms operating in the former Soviet Union 
(e.g., building new storage and deactivation 
sites for nuclear weapons), which firms 
would be recipients of funds allocated for 
these purposes. 
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B, EXTENDING THE BUSH-GORBACHEV 
PROPOSALS TO STRATEGIC WEAPONS 


The need: The Bush-Gorbachev initiatives 
deal mainly with non-strategic rather than 
strategic nuclear weapons. Strategic weap- 
ons are obviously a special concern to the 
United States since they are capable of 
striking targets in the United States di- 
rectly. The fate of strategic weapons is more 
complicated than the fate of non-strategic 
weapons. If the Bush-Gorbachev agreement 
is implemented promptly as outlined above, 
strategic weapons will soon be the only 
weapons located outside the Russian repub- 
lic. The fate of these strategic nuclear weap- 
ons may therefore determine the nuclear sta- 
tus of Ukraine, Byelorrussia, and 
Kazakhstan. These republics have greatly 
simplified these questions by stating their 
intention to be nuclear-weapons free. 

We have argued that a single nuclear 
power should emerge from the political 
change occurring in the Soviet Union, that 
day-to-day control over the arsenal should 
remain undisturbed from established pat- 
terns, that republics that secede from the 
Union should be non-nuclear, and that re- 
moval of nuclear weapons from these newly 
independent states should take place as soon 
as possible in concert with a great nuclear 
builddown that would not simply transfer all 
the nuclear weapons of the former Soviet 
Union to the republic. We further pointed 
out the absence in any republic except Rus- 
sia of the technical means for full-cycle op- 
eration and maintenance of a nuclear arsenal 
and the consequent practical necessity of the 
republics to work together to maintain re- 
sponsible custody of the arsenal during the 
period of removal and builddown. 

We believe that there are a number of 
near-term policy steps that the United 
States could take in an effort to increase the 
likelihood that nuclear outcomes in the 
former Soviet Union match U.S. interests 
and preferences. 

Recommendations: 

1. Reaffirm long-standing U.S. non-pro- 
liferation policy as opposing any increase in 
the number of nuclear weapons states. 

2. Reaffirm U.S. policy which supports 
leaving the day-to-day operational structure 
of central control of nuclear weapons of the 
former Soviet Union undisturbed, even as 
the structures for political decisionmaking 
may change. 

3. Affirm U.S. policy that successor states 
to the former Soviet Union should carry out 
the obligations of the Strategic Arms Reduc- 
tion Talks (START) and Conventional 
Forces in Europe (CFE) treaties. 

4. Immediately open discussions aimed at 
taking steps to implement weapon destruc- 
tion and inspections called for in the START 
treaty on an accelerated timetable, includ- 
ing such steps as can be taken before ratifi- 
cation is complete. In parallel, take steps to 
hasten ratification. Minor modifications to 
the treaty should be entertained if they 
would hasten removal of nuclear weapons 
from non-Russian republics. 

5. Accept the stated intentions of Ukrain- 
ian, Byelorussian, and Kazakh authorities to 
join the Nuclear Non-Proliferation Treaty as 
non-weapons states, and pledge U.S. tech- 
nical cooperation to assist in the prompt re- 
moval of nuclear weapons from their terri- 
tory. Emphasize that this step can be accom- 
plished as part of the implementation of the 
START treaty. Encourage republican au- 
thorities to state their intention to work 
with the existing authorities that manage 
custody and movement of nuclear weapons 
to ensure continuing safety and security dur- 
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ing the transitional period. Such a relation- 
ship can involve close consultation but need 
not involve shared custody or technical 
means of shared control over use of weapons. 
State the U.S. view that the legitimate secu- 
rity needs of new states emerging from the 
Soviet Union can be assured by the inter- 
national community, that nuclear weapons 
will not address those legitimate needs, that 
the cost and complexity of proliferation 
would be very great in view of the near total 
absence of relevant facilities on their terri- 
tories for operating or maintaining a nuclear 
arsenal, and that any emerging state that 
did not live up to its obligations under exist- 
ing international treaties and regimes would 
lose the political and financial support of the 
international community. 

6. State U.S. willingness to support the 
same kind of extraordinary safeguards of 
strategic weapons proposed above for non- 
strategic weapons, if such safeguards prove 
desirable. 

7. State the U.S. intention to destroy 
weapons as well as delivery vehicles as part 
of the implementation of the Bush-Gorba- 
chev agreements and START. Encourage So- 
viet authorities to follow suit, and offer U.S. 
technical cooperation in this process. 

8. The United States will continue to have 
grounds for engagement with nuclear issues 
in Soviet Eurasia and should continue its at- 
tempts to exert positive influence no matter 
what path events take in the former Soviet 
Union. The U.S. could, for example, help de- 
vise arrangements for multi-party participa- 
tion in nuclear decisionmaking, involving 
voting and vetoing procedures, that widen 
participation without loosening control. It 
could encourage the emergence of an arms 
control process among the former Soviet re- 
publics to minimize frictions and arms com- 
petitions that might arise among them. But 
the U.S. should also be prepared to adjust 
policies rapidly in reaction to outcomes that 
are disappointing from the U.S. point of 
view. It is distinctly possible that the United 
States will need to cope with outcomes it 
does not prefer but cannot prevent. Nuclear 
weapons may remain distributed across a 
number of the republics. Centralized control 
of the Soviet nuclear arsenal may erode or 
collapse. Successor state proliferation may 
occur. These outcomes would result in a 
more complex nuclear order and would pose 
more difficult challenges for U.S. policy. But 
the U.S. (as well as the broader international 
community) would continue to have a large 
interest in seeing that such arrangements 
are as benign as possible and that the ad- 
verse consequences of such outcomes are 
minimized. The preceding Parts I-III provide 
the basis for such adjustments to these rec- 
ommendations if they prove necessary. 

C. ASSURING SAFETY AND SECURITY DURING A 

TRANSITIONAL PERIOD 

The need: While the procedures described 
above leading to the destruction of many 
types of Soviet non-strategic and strategic 
nuclear weapons are occurring, there will be 
a continuing need to assure the safety and 
security of weapons and components from 
seizure, theft, sale, and other unauthorized 
actions. The custodial system that has main- 
tained safety and security of Soviet nuclear 
weapons for forty-two years is apparently in- 
tact at this writing. But we have argued that 
nuclear command and control is a social as 
well as a technical system, that the key safe- 
guards against unauthorized actions built 
into this system are procedural rather than 
technical, and that not all Soviet nuclear 
weapons have the newest and most sophisti- 
cated coded locks and other technical safe- 
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guards. The nuclear command, control, and 
custodial system therefore cannot be safely 
presumed to be immune from systemic dis- 
integration of the military and social sys- 
tems in which it is embedded. Thus special 
attention must be given to the integrity of 
the custodial system, and to the morale of 
its personnel in this time of social upheaval. 

Recommendations: 

1. Carry out the steps outlined in (A) and 
(B) above. 

2. Send U.S. technical teams to Moscow to 
explore mutually agreeable steps to improve 
safety and security, including U.S. technical 
cooperation in transport, storage, disable- 
ment, and dismantling of nuclear weapons 
and sensitive weapons-related components. 

3. Provide technical cooperation to carry 
out the contraction and conversion to civil 
activities of the Soviet nuclear weapons 
complex. 

4. Do not emphasize the retrofitting of 
technical devices such as Permissive Action 
Links or post-launch missile destruct de- 
vices onto Soviet nuclear weapons, as these 
steps cannot be carried out with the speed 
appropriate to the situation and might dis- 
tract from more useful actions. Likewise, in- 
stallation of cooperative warning systems is 
of secondary importance. 


D. ADDRESSING PROLIFERATION OUTSIDE THE 
SOVIET UNION 


The need: Economic disorder within the 
Soviet nuclear weapons complex—compris- 
ing facilities and trained personnel for pro- 
ducing and storing special nuclear materials, 
and for designing and fabricating nuclear 
weapons and components—creates a poten- 
tial source of nuclear proliferation outside 
the Soviet Union unlike any ever faced by 
the non-proliferation regime. Nuclear mate- 
rials, sensitive non-nuclear components of 
nuclear weapons, the talents of skilled bomb- 
builders, and even entire nuclear weapons 
might find their way onto world markets. 
These world markets have been dem- 
onstrated to be lavish in the prices that 
some nations are willing to pay for nuclear 
weapons technology. Hard-currency strapped 
Soviet enterprises and individuals will there- 
fore be tempted by smuggling and sale. If 
systemic disintegration of the nuclear weap- 
ons production and custodial systems begins 
to take place, the world could see a diaspora 
of military technology not seen since the 
Nazi rocket scientists emigrated from Ger- 
many after World War II. 

Recommendations: 

1. Take steps (A)-(C) above. 

2. Establish an intelligence liaison with ap- 
propriate authorities in the Soviet Union to 
share information about potential export of 
nuclear-weapons related materials outside of 
the Soviet Union. 

3. Encourage legislatures in the republics 
to enact promptly strict export control legis- 
lation covering nuclear-weapons related 
technology in the republics, and encourage 
the establishment of strong enforcement 
mechanisms. Invite republics to become 
members of existing international control 
regimes as soon as they have put the nec- 
essary control mechanisms in place. 


E. EXPOSING THE NEW POLITICAL STRUCTURES 
IN THE FORMER SOVIET UNION TO PREVAILING 
CONCEPTIONS OF NUCLEAR SAFETY AND SECU- 
RITY 


The need: Entirely new political figures 
and structures are clearly taking power in 
the territory of the former Soviet Union in 
the course of the ongoing process of liberal- 
ization and democratization. Many have no 
prior experience in managing security af- 
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fairs, let alone in managing full-cycle pro- 
duction, maintenance, custodial, and com- 
mand and control systems for nuclear weap- 
ons. Many will have had little exposure to 
prevailing conceptions of nuclear stability 
and nuclear safety as these have developed 
over half a century of superpower custodian- 
ship of nuclear weapons. It is important that 
these new participants in the ongoing secu- 
rity dialogue with other nations be exposed 
to the best thinking about how to solve their 
security dilemmas peacefully, about norms 
of behavior that prevail in the international 
community, and in particular about the lim- 
itations of nuclear weapons as guarantors of 
military security. It is also important that 
these new actors on the world stage have the 
experience of being dealt with fairly and re- 
spectfully by the world diplomatic commu- 
nity. 

Recommendations: 

1. Engage emerging security policymakers 
in the republics in a broad security dialogue 
not confined to nuclear weapons-related 
matters, and expose them to the best inter- 
national thinking about how their legiti- 
mate security needs can be met with inter- 
national cooperation. 

2. Encourage contact between emerging se- 
curity policymakers in the republics and 
their counterparts in the West—both inside 
government and outside of government. The 
extra-governmental community that was in- 
strumental in promoting understanding of 
security dilemmas and in devising innova- 
tive approaches to solving them during the 
Cold War has an obligation to turn its under- 
standing and operating methods to the prob- 
lem of Soviet nuclear devolution. 

3. Continue and extend U.S.-Soviet mili- 
tary-to-military contacts. Be prepared to ex- 
tend these to new military organizations in 
the republics if and when they emerge. 

F. ADJUSTING U.S. MILITARY POLICY TO THE 

NEW NUCLEAR REALITIES IN THE SOVIET UNION 

The need: The United States is accustomed 
to conducting its nuclear policy in the cold 
war context, that is, assuming a hostile and 
uncooperative but internally coherent So- 
viet Union. This context for strategic policy- 
making is now clearly called into question. 
The United States should recognize that the 
new situation raises opportunities as well as 
dangers. We believe that the United States 
should be prepared to think and act boldly in 
making adjustments to the dramatic change 
in the nuclear threat. Though we have not 
analyzed the full spectrum of adjustments to 
U.S. nuclear posture, deployments, and doc- 
trine that might be warranted in view of the 
changes occurring in the Soviet Union, we 
make the following general recommenda- 
tions. 

Recommendations; 

1. Offensive Nuclear Forces. The United 
States should be prepared to make more dra- 
matic adjustments in its nuclear posture 
with the objective of promoting desirable nu- 
clear outcomes in the former Soviet Union. 
This requires that unilateral moves and 
arms control proposals and agreements be 
evaluated not only in the context of tradi- 
tional strategic concerns with stability, but 
in the light of the new and continuously 
changing political situation in the former 
Soviet Union and with an emphasis on their 
possible effects on the custody and control of 
the Soviet nuclear arsenal. We believe that a 
number of further steps beyond START, such 
as elimination of land-based ballistic mis- 
siles, de-MIRVing, and prompt movement to- 
ward deeper cuts, merit careful consider- 
ation because they might both reduce wor- 
ries about nuclear spread in Soviet Eurasia 
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and contribute to a desirable strategic nu- 
clear relationship with the nuclear successor 
state. 

2. Strategic Defense. The prospect of small- 
scale accidental or unauthorized launch by 
elements of the nuclear forces of the former 
Soviet Union has caused heightened U.S, in- 
terest in ballistic missile defenses. Our anal- 
ysis bears on this point in two respects. 
First, unauthorized launch of ICBMs or 
SLBMs is only a small part of the overall 
problem of command and control of the So- 
viet nuclear arsenal during this period of po- 
litical turmoil. Second, a purely unilateral 
initiative by the United States to develop 
and deploy robust strategic defenses at this 
time might affect the willingness of authori- 
ties of the former Soviet Union to ratify and 
implement the draft START agreement, 
which, as emphasized above, is an important 
policy tool for influencing the destiny of 
strategic weapons in the republics. Any U.S. 
initiative on strategic defenses should there- 
fore be made through thorough consultation, 
and in the context of the START process. 

3. The Alert Status of U.S. Nuclear Forces. 
In Presidents Bush and Gorbachev's recip- 
rocal unilateral proposals of late September 
and early October, which dealt mainly with 
non-strategic nuclear weapons, steps were 
also proposed and subsequently taken to 
relax the alert postures of strategic bombers 
and ICBM's. Underlying these moves was the 
apparent judgment, which we share, that the 
traditional uses of high alert rates—for en- 
hancing force survivability and for political 
signalling in crisis—were no longer justified 
in the new political setting. In particular, 
benefits of high alert rates were outweighed 
by the risks that high alert postures would 
contribute to the risk of accidental or unau- 
thorized actions with nuclear weapons, and 
that changing alert rates in response to 
changing political fortunes could trigger 
anxiety and thus increase the chances of nu- 
clear war. In this connection, we recommend 
that U.S. nuclear force commanders seek ad- 
ditional relaxations of operational practices, 
where consistent with stability, and encour- 
age their Soviet counterparts to reciprocate. 

Mr. NUNN, Mr. President, it would be 
my hope that working together with 
the Senator from Virginia, the Senator 
from Michigan, the Senator from Okla- 
homa [Mr. BOREN], who has been very 
active in this, the Senator from Indi- 
ana [Mr. LUGAR], who is taking a real 
leadership interest in this matter— 
working with these individuals on both 
sides of the aisle, I hope somehow we 
can strike the interest of the White 
House in this proposition; not only the 
interest, because I think they are in- 
terested. But they are not leading. 
They are not leading in this respect. 

Without the President’s involvement 
and without White House leadership, it 
is going to be very, very difficult to 
overcome opposition to what some per- 
ceive to be a foreign aid request. This 
is not foreign aid. This is in the na- 
tional defense of the United States. 

People say to me, well, we think you 
are right, but our constituents want us 
to protect America now in the sense of 
turning our attention to domestic mat- 
ters. Mr. President, I cannot think of 
anything more important in protecting 
Americans than reducing the military 
threat that we face when we have an 
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opportunity to do so. And I cannot 
think of anything more important to 
the American people than trying to 
avoid proliferation of weapons around 
the world, to the Saddam Hussein's of 
the world, that will come back to 
haunt us in the future. 

To those who are saying how can we 
afford to spend $1 billion out of the de- 
fense budget or $500 million out of the 
defense budget for this purpose, my an- 
swer is how can we afford not to when 
we may very well spend literally hun- 
dreds of billions if not trillions of dol- 
lars in the years to come to protect 
against and to deter and defend against 
a proliferated threat around the world 
that has come from the arsenal break- 
up in the Soviet Union while we sat by 
and did nothing about it. 

I think it would be a very serious 
error. I regret very much that this is 
not part of this bill. I will be working 
with my colleagues as diligently as 
possible until we adjourn to try to cor- 
rect this omission, and to try to take 
affirmative action giving the Secretary 
of Defense discretion, giving him dis- 
cretion and funding, to take the kind 
of action needed in the immediate fu- 
ture. 

Mr. WARNER. Mr. President, could I 
say to my good friend, the chairman, 
that following the breakfast meeting 
this morning, Senator BOREN and I had 
the opportunity to meet privately with 
the Director of the Central Intelligence 
Agency, Mr. Gates, at which time we 
shared with him much of the discus- 
sions that we had with our group this 
morning. 

He absolutely, indeed, expressed an 
interest in this subject. He was quite 
knowledgeable on it and conveyed to us 
I think some helpful guidance. That in 
turn was relayed to the national secu- 
rity adviser, and to the President. So, 
as the Senator mentioned, as we speak, 
the President and his staff are consid- 
ering this matter once again. 

Mr. NUNN. Mr. President, I thank 
the Senator from Virginia. I am de- 
lighted to hear that. I also would say I 
talked at length with Deputy Sec- 
retary of Defense Atwood, who just re- 
turned from the Soviet Union, who also 
believes—and I do not think he minds 
me quoting him since he was quoted in 
the Associated Press and other places— 
I think he believes this is one of the 
great threats we face. And I think it is 
safe to say he believes we ought to do 
something about it. 

What we have is a lot of key individ- 
ual people in the administration that 
believe we ought to do something 
about this, but we do not have the kind 
of leadership we need right now. I hope 
we will have it in the next 24 hours or 
so from the White House itself. 

I yield to Senator from Michigan. 

Mr. LEVIN. Mr. President, if the Sen- 
ator will yield for one moment, then I 
will sit down so the Senator from Flor- 
ida can make a brief statement. I will 
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get back on the floor and spend a few 
more moments relative to the bill. 

But first of all, I want to thank the 
Senator from Georgia. He has labored 
just ceaselessly to try to get into this 
bill a provision which is manifestly in 
the security interests of the United 
States, a provision which could lead to 
the direct dismantlement of nuclear 
weapons in what was once the Soviet 
Union. 

As he has said, I cannot think of any 
provision which would more directly 
reduce the threat to our security than 
the provision which reluctantly was 
dropped from this bill. The prolifera- 
tion which is threatened by the disinte- 
gration of the Soviet Union with tens 
of thousands of nuclear weapons is a 
threat, a manifest threat to American 
security. I have been gravely troubled 
by the fact that that provision was 
dropped. 

Later on, I will explain why I have 
decided to vote against this bill, prin- 
cipally for that reason. I am that trou- 
bled by our unwillingness to see that it 
is clearly in our interest to dismantle 
Soviet nuclear weapons before they get 
into the hands of the crazies in this 
world. 

I am very reluctant to vote against 
this bill because of the work which the 
Senator from Georgia, the Senator 
from Virginia, and so many others 
have put into this bill. I participated in 
this bill. Iam proud of most of it. But 
again I am so troubled by the decision 
to drop this, which I know the Senator 
from Georgia had no alternative to do; 
that I have decided to express that feel- 
ing on my part by voting against this 
bill. 

I want, before the Senator from Geor- 
gia leaves—I know he has to leave—to 
look him in the eye and tell him how 
proud I am of the work that he last 
done, how much I support it, how much 
I will continue to work with him to try 
to get this kind of an American secu- 
rity provision into this bill. I just 
wanted him to hear from me how much 
this country is in his debt for leader- 
ship which he continues to show in this 
effort. 

I want to also thank our friend from 
Virginia for his joining now in trying 
to put together this provision in an- 
other vehicle. 

Mr. NUNN. Mr. President, I thank 
my friend from Michigan. I cannot 
think of anyone who works more dili- 
gently, and is more effective on our 
committee than he is. He chairs the 
Conventional Forces Subcommittee. 
He does a tremendous amount of work. 
He is diligent, he is attentive, he is al- 
ways there, he is always reading care- 
fully every provision, and he is always 
contributing constructively. 

A perfect example is this provision 
here. The Senator from Michigan has 
been a leader in getting this before the 
Senate. He has been a leader in our 
committee in trying to get it passed. I 
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think his leadership, hopefully, will 
pay off before this session is over. 

Mr. President, I find it very strange 
that anyone could take the position 
that when you are trying to put up 
some money that the Secretary of De- 
fense would have discretion over to co- 
operate in the storage, safe storage and 
the destruction and dismantlement of 
nuclear weapons that have been point- 
ing towards this country and our allies 
for the last 30 years, that someone 
would stand up on the floor of the Sen- 
ate and behave as if this is a foreign 
aid provision, the equivalent of provid- 
ing money to build a dam in some 
country in Africa, Asia or some other 
foreign aid provision. 

I find it incredible that some of our 
colleagues believe that the American 
people cannot make this distinction. I 
have so much more confidence in the 
American people, in their ability to 
distinguish between dealing with a 
military threat and reducing that 
threat and avoiding the Saddam Hus- 
seins of the future attempting to gain 
nuclear control and knowledge. I have 
great confidence that the American 
people can make this distinction. Yet, 
some of our colleagues are saying, you 
are right, I do not believe our constitu- 
ents will understand. 

Mr. President, I think it is time for 
us to have leadership here in the Sen- 
ate, leadership in the House, and lead- 
ership from the White House; without 
that, we will not make it. But we will 
be trying, and I am hoping we will have 
that leadership develop in the next few 
hours. 

Mr. President, I know the Senator 
from Florida wants to be recognized. 
How much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 16 minutes 33 seconds. 

Mr. NUNN. How much time remains 
on the other side? 

The PRESIDING OFFICER. Ten min- 
utes 9 seconds. 

Mr. NUNN. I yield the remainder of 
my time under the control of the Sen- 
ator from Michigan. 

Mr. WARNER. Mr. President, par- 
liamentary inquiry. Do we now return 
to the pending DOD authorization? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GLENN. Mr. President, I rise in 
support of the conference report on the 
National Defense Authorization Act for 
fiscal years 1992 and 1993. 

Both the House and the Senate went 
through very trying times this year in 
producing this piece of legislation, and 
after the longest Defense authorization 
conference in my memory, we finally 
got a product, and I think it is a good 
one. 

As a member of the Senate Armed 
Services Committee and chairman of 
the Manpower and Personne] Sub- 
committee, I want to recognize the ex- 
traordinary and successful efforts of 
Chairman NUNN, and ranking member 
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Senator WARNER in leading the com- 
mittee in this particularly fractious 
year for defense. Also, my appreciation 
to Senator MCCAIN for his work as the 
ranking member of the Manpower Sub- 
committee; we work very closely to- 
gether on all issues before the sub- 
committee. 

Mr. President, today I will offer some 
rather detailed comments and assess- 
ments on manpower issues. Following 
these manpower comments I will dis- 
cuss, in brief terms, some procurement 
and management issues that I feel are 
particularly worthy of note. 

Mr. President, as chairman of the 
Subcommittee on Manpower and Per- 
sonnel, I can say that the conference 
report contains military personnel pro- 
visions that provide for the combat 
readiness of our men and women in 
uniform, and for their quality of life. 

Last year, we put the military serv- 
ices on a gradual glidepath that would 
result in a 22-percent reduction in ac- 
tive duty strength over 5 years—a re- 
duction driven by the substantial eas- 
ing of tensions in Europe. At the same 
time the Congress approved this plan, 
it provided a generous safety net of 
benefits for military personnel who 
might be involuntarily separated as a 
result of the strength reduction plan. 

Since then, we have engaged in, and 
successfully concluded, the Persian 
Gulf conflict. In spite of the tremen- 
dous amount of personnel turbulence 
that this operation has had on the 
military services, they have shown 
great resilience in getting back on the 
strength reduction glidepath we set out 
before the conflict. I would note that in 
hearings we had on this matter, each 
service personnel chief testified that 
the strength levels in the President’s 
budget request, which do place each 
service back on the glidepath we set 
out last year, were achievable and pru- 
dent. 

MANPOWER STRENGTH LEVELS 

So the conferees approved the active 
duty end-strength levels requested by 
DOD for each of the services for fiscal 
years 1992 and 1993. The levels reduce 
the active duty force by 106,358 from 
current levels in fiscal year 1992 and 
another 91,900 in fiscal year 1993. 

At the same time, the conferees were 
increasingly concerned that these, and 
even greater strength reductions in the 
future, could require the involuntary 
separation of a substantial number of 
career military personnel. Therefore, 
the conferees authorized a program to 
encourage voluntary separations to 
avoid involuntary separations as the 
military services builddown. 

Under this program, certain cat- 
egories of military personnel who face 
the possibility of selection for involun- 
tary separation would be offered the 
choice of two incentive packages to 
voluntarily separate. 

Under the first option, such a volun- 
teer could receive a lump sum payment 
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of 15 percent of basic pay multiplied by 
the number of years of service of the 
volunteer. For example, in the case of 
an E-6 with 10 years of service, the 
lump sum payment would be $27,000. 
Such a volunteer would also be eligible 
for certain transition assistance, such 
as temporary military medical cov- 
erage, employment assistance, com- 
missary and exchange shopping, tem- 
porary military housing, relocation as- 
sistance, and leave and travel benefits. 

Under the second option, such a vol- 
unteer could receive an annuity of 2.5 
percent of basic pay, multiplied by the 
number of years of service of the volun- 
teer, to be paid out over twice the 
number of years of service of the volun- 
teer. For example, in the case of an E- 
6 with 10 years of service, the annuity 
would be $4,500 per year for the next 20 
years, or $90,000 in current dollars. 

In addition to these incentives, the 
conferees provided the Secretary of De- 
fense with the authority to waive the 
active duty strengths prescribed for fis- 
cal year 1992, and to transfer funds to 
the manpower account to fund higher 
strength levels to avoid involuntary 
separations. 

Mr. President, I believe that the De- 
partment of Defense should be able to 
avoid involuntary separations by pru- 
dently exercising these authorities. 

MILITARY PAY AND COMPENSATION 

Mr. President, with regard to mili- 
tary pay and compensation, the con- 
ferees approved a 4.2-percent pay raise 
for military personnel, effective Janu- 
ary 1, 1992. This will give our men and 
women in uniform a pay raise that 
matches the average civilian wage and 
salary increase expected in the private 
sector. 

The conferees also approved a num- 
ber of other targeted compensation ini- 
tiatives that provide certain benefits 
for military personnel and their fami- 
lies, including permanent increases in 
imminent danger pay, death gratuity 
pay, and family separation pay; a pro- 
gram to reimburse military families 
for adoption expenses; and reimburse- 
ments for certain travel expenses. 

I think it is fair to say that we have 
provided a very decent compensation 
package, given the pressures on the De- 
fense budget. 

MEDICAL PROGRAMS 

Mr. President, the conferees also ap- 
proved a number of provisions to im- 
prove certain medical benefits for the 
families of military personnel, and to 
contain the cost of medical care in the 
Department of Defense. 

Some examples include the authority 
to expand the existing dental insurance 
program for military dependents, to in- 
clude a supplemental option offering 
broader dental care coverage; the pro- 
vision of hospice care; the restoration 
of certain CHAMPUS benefits to bene- 
ficiaries who lose the benefits because 
of disability; the simplification and en- 
hancement of CHAMPUS payment pro- 
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cedures; and the flexibility to manage, 

more efficiently, alternative forms of 

contracted medical care. 

The conference also approved, with 
minor modifications, Senate-passed 
language relating to the current 
CHAMPUS reform initiative contract 
for California and Hawaii. The lan- 
guage adopted is designed to ensure 
that the Department may rebid this 
contract, which by its terms expires on 
January 31, 1993, without regard to any 
limitation on the availability of funds 
for that purpose, regardless of whether 
that limitation is enacted before, on, 
or after the date of enactment of this 
legislation. 

Moreover, the language provides that 
any such limitation may not be treated 
as constituting or requiring the exten- 
sion of that contract beyond the expi- 
ration date of the contract. In other 
words, if any appropriations measure 
enacted by the Congress prohibits or 
limits expenditure of funds for the pur- 
pose of rebidding the contract, that 
limitation will not constitute a jus- 
tification for extending the contract 
thereby avoiding the normal competi- 
tive bidding procedures required by ap- 
plicable procurement laws and regula- 
tions. 

MILITARY PERSONNEL MANAGEMENT 

With regard to improvements in mili- 
tary personnel management, the con- 
ferees approved provisions that provide 
for more effective management of the 
officer corps in terms of providing 
more equitable procedures for the ap- 
pointment of regular officers, strength- 
ening committee oversight on the uti- 
lization and retirement of senior offi- 
cers, prescribing uniform rules for the 
management of warrant officers, and 
strengthening officer promotion proce- 
dures. These recommendations are con- 
sistent with our policy of providing a 
healthy, competitive environment in 
the military services that encourages 
professional excellence. 

PERMANENT BENEFITS FOR PERSONNEL SERVING 
IN SUPPORT OF FUTURE OPERATIONAL CONTIN- 
GENCIES 
Mr. President, as Senators will re- 

call, we passed a number of provisions 

in the National Defense Authorization 

Act for fiscal year 1991, and in the Per- 

sian Gulf Authorization and Personnel 

Benefits Act of 1991 that updated and 

enhanced certain benefits, and cor- 

rected certain inequities in the way ac- 
tivated reservists were compensated. 

The conferees approved, as part of its 

Persian Gulf lessons learned provi- 

sions, making permanent these au- 

thorities which we had previously en- 
acted as temporary authorities for 

Desert Shield/Desert Storm for certain 

active duty and activated reservists en- 

gaged in future contingencies. 

Mr. President, there were two man- 
power issues that we spent a lot of 
time on this year, and I want to make 
sure that the rationale for the action 
taken by the conferees on them is 
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clear. The two issues deal with the per- 
sonnel strength levels for the National 
Guard and Reserve components, and on 
the establishment of a commission to 
study and report on the assignment of 
women in our military services. 
SELECTED RESERVE STRENGTH 

With regard to the first issue—se- 
lected reserve strength levels—the con- 
ferees approved substantially smaller 
reductions than requested by DOD. 

For fiscal year 1992, DOD requested a 
reduction in Selected Reserve end- 
strength of 105,076, and a further reduc- 
tion in fiscal year 1993 of 79,800, a cu- 
mulative reduction of 16 percent over 2 
years. The conferees approved 36 per- 
cent of the requested reduction in fis- 
cal year 1992—a reduction of 37,580 in- 
stead of the 105,076 requested—and 40 
percent of the requested reduction in 
fiscal year 1993—a reduction of 33,505 
instead of the 79,800 requested. The 
committee’s action would still reduce 
Selected Reserve end-strength by 6 per- 
cent over 2 years, reflecting the Re- 
serve support tail associated with the 
reductions in the Active component. 

Quite frankly, the conferees found 
that the large 16-percent cut proposed 
by DOD lacked any sound force-struc- 
ture basis. Instead, Defense witnesses 
testified that the cut was basically 
budget driven. The National Guard and 
Reserve components were given num- 
bers to hit and given the job of pulling 
out units. 

Mr. President, this approach led to 
incomprehensible results. For example, 
the Navy proposed to deactivate two 
Navy Reserve minesweeping squadrons 
to get down to its budget-driven Se- 
lected Reserve end-strength. This is 
completely at odds with the serious 
problems the Navy had with mines in 
the Persian Gulf. Two ships were dam- 
aged, one extensively, by mines. It 
took the Navy nearly 2 weeks to clear 
the mines so that one of the battle- 
ships could get close enough to Iraq to 
use its 16-inch guns. Further, General 
Schwarzkopf testified that he could not 
risk an amphibious landing by the Ma- 
rine Corps because of lack of mine- 
sweeping capabilities in the Navy. Yet, 
because of having to achieve an end- 
strength that is almost purely budget 
driven, the Navy wants to cut its mine- 
sweeping capability. This does not 
make any sense, and the conferees have 
prohibited this cut in the conference 
report. 

Another example is DOD’s planned 21 
percent reduction in Marine Corps Se- 
lected Reserve end-strength. How can 
this make sense when 55 percent of the 
Marine Corps Reserve had to be acti- 
vated for the Persian Gulf conflict? 
Specifically, in order to implement the 
proposed reduction, the Marine Corps 
plans to deactivate a tank unit that 
fought with distinction in the Persian 
Gulf war. With regard to this unit, 
DOD’s interim report on lessons 
learned stated: 
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Postmobilization training was, for the 
most part, well supported by the Active 
Component, and was effective. Perhaps the 
best example of the effectiveness of this 
training is found in Company B of the 4th 
Tank Battalion, 4th Marine Division. This 
unit had been equipped with M60A1 tanks, a 
system that is much different than the more 
modern M1 and M1A1. When this unit was ac- 
tivated in November, it completed a 23 day 
M1A1 training program in 18 days. The unit 
arrived in Saudi Arabia on 19 February and 
went into battle on 24 February. In four en- 
gagements during the course of the war, 
Company B destroyed 59 enemy tanks, about 
half of which were T-72s, without losing one 
of its tanks. 

How can pulling this unit out make 
sense? 

The Navy and Marine Corps examples 
are but two of the many chaotic ac- 
tions that the Reserve components 
would have to take if the Selected Re- 
serve end-strengths proposed by the 
Department of Defense were to be ap- 
proved. 

So the conferees took the responsible 
action of recommending Selected Re- 
serve end-strengths that preserve the 
combat readiness of the National 
Guard and Reserve components. 

COMMISSION ON THE UTILIZATION OF WOMEN IN 
THE MILITARY 

Mr. President, with regard to the 
issue of the assignment of women in 
the military, I believe we all acknowl- 
edge the outstanding contributions 
women serving in our Armed Forces 
have made to the national defense, de- 
spite laws and DOD policies that re- 
strict their assignment from certain 
combat skills and positions. Today, 
women in the military serve in many 
extremely demanding roles. Some of 
these roles expose women to the risk of 
death in combat. Most recently, women 
have performed under such conditions 
in the Persian Gulf conflict. 

Mr. President, we debated, on the 
floor of the Senate, the issue of what 
we should do about the so-called com- 
bat exclusion laws that prohibit women 
from being assigned to combat aircraft 
and combat ships in the Air Force and 
the Navy. It was the will of the Senate 
that we should repeal the combat ex- 
clusion laws with regard to assignment 
of women to combat aircraft, but re- 
tain the law with regard to the prohibi- 
tion on the assignment of women to 
combat ships in the Navy. I spoke out 
against such action because I thought 
we should have a Commission conduct 
a comprehensive study of all aspects of 
this issue and make recommendations 
to us on the basis of its findings before 
we acted to change any laws. I still be- 
lieve that my position is defensible on 
the merits; however, the majority of 
my colleagues thought otherwise. So 
the conference report contains a provi- 
sion that repeals the statutory bars on 
the assignment of women to combat 
aircraft. 

At the same time, the conferees ap- 
proved a provision that would require 
the President to appoint a Commission 
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to study and report on the assignment 
of women in the military. The Commis- 
sion would consist of 15 members who 
have distinguished themselves in the 
public sector and in the private sector, 
and who have had significant experi- 
ence in matters: such as social and cul- 
tural matters affecting the workplace; 
constitutional and other law; the ef- 
fects of medical and physiological fac- 
tors on job performance; military per- 
sonnel management; and service in the 
Armed Forces in land, air, and sea 
combat. 

The Commission could request, and 
the Secretary of Defense could waive 
all other laws or policies that restrict 
the assignment of women during the 
conduct of the study so that appro- 
priate tests of assignment of women to 
combat skills and positions can be con- 
ducted. 

The Commission would be required to 
submit its report to the President by 
November 15, 1992, and the President 
would be required to submit his com- 
ments and recommendations on the re- 
port to the Congress by December 15, 
1992. 

The Commission would be required to 
make specific recommendations with 
regard to whether existing law and 
policies governing the assignment of 
women in the military should be re- 
tained, modified, or repealed; what 
roles women should have in the mili- 
tary, including what, if any, roles 
women should have in combat; what 
transition process is appropriate if 
women are to be given the opportunity 
to be assigned to combat positions in 
the military; and whether special con- 
ditions, and different standards, should 
apply to women than apply to men per- 
forming similar roles in the military. 

Mr. President, I think that establish- 
ing this Commission addreses many of 
the concerns I had raised on the floor 
of the Senate when I opposed the par- 
tial repeal of the combat exclusion 
laws. At this point, I think this is a 
very responsible approach for us to 
take on this very complicated, sen- 
sitive issue. I believe that, when we re- 
ceive the results of the Commission’s 
work, we will be able to act more posi- 
tively by spelling out what we believe 
the role of women should be in each of 
our military services. 

Mr. President, overall the conference 
report provides the personnel manage- 
ment tools that the military services 
need in these difficult times. It also 
recognizes the sacrifices that our men 
and women in uniform make every day 
to provide for our national security. As 
pressures grow to reduce the Defense 
budget, we cannot forget the vital 
human element, and I for one intend to 
continue to keep this as a high priority 
in the future. 

Mr. President, I now move to some 
comment on some other defense au- 
thorization issues. 

It is no secret that the B-2 stealth 
bomber was a major bone of contention 


November 21, 1991 


in the conference. Given the strongly 
held views on both sides of the issue, I 
feel that the conference outcome on 
the B-2 was reasonable; namely, to au- 
thorize only one new production B-2 
aircraft in 1992, but making release of 
the production money contingent on a 
further affirmative vote by both 
Houses of Congress next spring. Quite 
frankly, my personal view is that B-2 
procurement should terminate at the 
15 aircraft already funded—and I would 
hope that the Congress does not release 
the money for the 16th aircraft. It just 
makes no sense to beggar the Air Force 
budget, indeed the whole defense budg- 
et, to buy aircraft that at an absolute 
minimum will cost $865 million per 
copy. 

That leads me to the B-1 aircraft. We 
have put over $28 billion into this 
heavy bomber; of the 100 aircraft pro- 
duced we still have 97 in the inventory, 
but they have been languishing because 
of the refusal to address realistically 
some avionics deficiencies, and because 
of the delay by the Air Force in quali- 
fying weaponry on this aircraft that it 
is perfectly capable of carrying. This 
country needs a heavy conventional 
bomber, the B-1 is capable of operating 
in sizeable numbers, and it is high time 
the Air Force gets on with implement- 
ing a B-1 conventional modernization 
program that takes full advantage of 
the aircraft’s potential. Accordingly, 
the conference bill directs that such a 
B-1B bomber improved conventional 
capabilities plan be drawn up. 

Another very important program, the 
V-22 Osprey tiltrotor aircraft, was 
funded this year to provide for develop- 
ment, manufacture, and operational 
testing of three production representa- 
tive aircraft. This is an important 
breakthrough for this program that I 
contend will revolutionize low speed 
aviation not only in the military, but 
also in the longer term in commercial 
aviation. It is important that DOD, the 
Congress, and the manufacturer keep 
this program on track in order to en- 
sure that tiltroter technology is not 
delayed in being incorporated into the 
operational inventory. 

Mr. President, regarding the strate- 
gic defense initiative, I am in strong 
disagreement with the provision in this 
Conference agreement authorizing $4.15 
billion for SDI in fiscal year 1992 and 
directing deployment of an ABM Trea- 
ty compliant system. I strongly dis- 
agree with this provision and the un- 
necessarily high funding level author- 
ized for SDI. I opposed the deployment 
provisions and supported lower funding 
levels for SDI both in the committee 
markup and on the Senate floor. 

While I have always supported a solid 
strategic defense research program, I 
am unconvinced that deployment of a 
strategic defense system is necessary, 
desirable, or even technically feasible. 
Clearly, with the failed coup attempt 
in the Soviet Union, the strategic rela- 


November 21, 1991 


tionship between the United States and 
the Soviet Union is more stable now 
than it has ever been since the end of 
World War II. Furthermore, I believe 
that the direct threat to the United 
States posed by accidental or unau- 
thorized launches is extremely remote. 

In addition, the proliferation of bal- 
listic missiles in the Third World is 
also cited as a major justification for 
deployment of a strategic defense sys- 
tem. While no one should downplay the 
dangers posed by the proliferation of 
ballistic missiles, it is important to re- 
member that ballistic missile prolifera- 
tion raises more concerns about re- 
gional stability than about any direct 
threat to the United States. I do not 
share the view that the United States 
needs to rush out and spend billions of 
dollars to deploy even a limited SDI 
system to protect against the possible 
future threat of some Third World 
country lobbing a nuclear-equipped 
ICBM at the United States. 

In short Mr. President, the Con- 
ference’s action on SDI is a needless 
waste of increasingly scarce resources 
and threatens to be destabilizing. 

I am pleased that the conferees 
agreed to include my language author- 
izing the Secretary of Energy to award 
up to $10 million in training grants to 
train and educate workers who are, or 
who may be, engaged in hazardous sub- 
stances response activities, and to as- 
sess civil penalties up to $5,000 a day 
for each day contractors fail to certify 
to DOE that they have provided ade- 
quate hazardous waste training to 
workers. 

This provision does no more than re- 
quire the DOE to assure that hazardous 
waste workers are trained as they are 
in the private superfund program. This 
language is a mirror image of what is 
already in the current superfund law 
for private sites, which has been work- 
ing successfully for 5 years now. 

With three DOE facilities in my 
home State, I have become increas- 
ingly concerned over the lack of ade- 
quate training that DOE workers are 
receiving. This problem was also under- 
scored in great detail by the recent re- 
view of worker safety at DOE by the 
Occupational Safety and Health Ad- 
ministration. At one site, workers were 
found to be machining hazardous 
wastes without proper protection and 
training. If this had happened at a pri- 
vate superfund site the contractor 
would be fined. However, although DOE 
can fine contractors for nuclear safety 
violations, under the Price-Anderson 
Act, contractors are not held account- 
able for nonnuclear worker-safety vio- 
lations that may pose an equal or even 
more severe danger. 

Without adequate training, many 
current DOE workers may not be able 
to keep their jobs because of the lack 
of proper skills. At the Fernald Facil- 
ity in my home State this is not an ab- 
stract issue. Since 1988 some 500 people 
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have lost their jobs. In its report to 
Congress this year, regarding the end 
of Fernald’s production mission, DOE 
was unable to verify if Fernald workers 
had been adequately trained for haz- 
ardous waste work. 

Work with hazardous substances will 
be a major component of DOE activi- 
ties during the coming decades. DOE 
has estimated that during the next 5 
years the most hazardous environ- 
mental restoration work will occur. 
This will involve efforts to prevent the 
spread of contamination and prevent 
unfortunate near-term public health 
impacts. This work presents immediate 
hazards to workers at sites not cur- 
rently in environmental or health and 
safety regulatory compliance. 

In the recent OSHA review of the 
DOE’s worker health and safety pro- 
gram, a major reason why the DOE 
cannot guarantee its workers a safety 
working environment stems from a sig- 
nificant lack of controls over contrac- 
tors. There currently exists no real le- 
verage that the DOE can exercise over 
contractors to protect workers. This 
provision gives the DOE authority to 
regulate contractors in the area of 
worker training in a manner that 
makes it clear that the contractors are 
held accountable. I believe that is an 
excellent step at a critical juncture in 
our efforts to clean up DOE sites. 

Regarding a different program, I wish 
to commend the House and Senate con- 
ferees for retaining the Senate lan- 
guage for a provision designed to estab- 
lish priorities for the Department of 
the Army’s activities in the develop- 
ment of medical countermeasures 
against biowarfare agents. The need for 
this provision is clear. In December 
1990, the General Accounting Office 
[GAO] released a report on the Biologi- 
cal Defense Research Program [BDRP] 
that concluded that, because of lax 
controls, the Army “unnecessarily ex- 
pended funds on research and develop- 
ment efforts that did not address vali- 
dated threats, and may have duplicated 
research efforts of other Federal agen- 
cies.” The GAO determined that the 
BDRP was spending an inordinate por- 
tion of its research funds on biological 
agents that had not been identified as 
validated threats by the Armed Forces 
Medical Intelligence Center [AF MIC] 

The GAO’s findings were dramati- 
cally underscored during Operation 
Desert Shield/Desert Storm when the 
Army was found to be unprepared to 
deal with Iraq’s confirmed biological 
warfare capabilities. Lacking appro- 
priate vaccines to protect our soldiers 
against anthrax and botulinum toxin, 
the Army was forced to make emer- 
gency requisitions for these materials 
from civilian and foreign sources. This 
bill contains a provision, section 251, 
that prohibits the obligation or ex- 
penditure of any DOD funds for product 
development or for research develop- 
ment, testing, or evaluation of medical 
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countermeasures against a biowarfare 
threat agent that is not contained in 
the biological warfare threat list pub- 
lished jointly by the AFMIC and the 
Defense Intelligence Agency [DIA]. To 
ensure that the vast majority of the 
medical component of the BDRP re- 
search is concentrated on validated 
threats that could be confronted by the 
U.S. Armed Forces within the next 10 
years, this provision requires that no 
less than 80 percent of the medical 
component of BDRP funding be tar- 
geted on such threats. 

This bill also contains a provision, 
that I sponsored, that protects our in- 
dustrial base for machine tools by sup- 
porting the extension of the purchase 
restriction which prohibits the Depart- 
ment of Defense from buying foreign 
machine tools. The U.S. machine tool 
industry is critical to maintaining this 
country’s readiness, since machine 
tools are the foundation of virtually all 
of our manufacturing processes. I am 
pleased that Congress is working to 
foster the further development of that 
industry through the extension of the 
procurement restriction. 

Last, I note that the bill resolves an 
issue involving another critical na- 
tional security resource: the national 
defense stockpile. Some in Congress 
wanted to change the current system, 
by which Congress directly oversees 
the development and attainment of 
stockpile requirements, by allowing 
the President to unilaterally change 
stockpile requirements 30 days after 
notifying Congress of proposed 
changes. I could not support that posi- 
tion and successfully worked to have it 
eliminated from the conference bill. 
However, without the fullest possible 
examination of how this proposal 
would affect this Nation’s readiness, I 
feel strongly that the Congress should 
not relinquish its oversight responsibil- 
ity built into the current system. Con- 
sequently, I am pleased that this provi- 
sion was eliminated from the con- 
ference bill. 

Mr. President, these are but a few of 
the hundreds of issues in this very 
complex bill. As I said at the outset of 
my statement, I feel that it is a good 
bill and I urge my colleagues to vote 
for it. 

Mr. DIXON. Mr. President, I am gen- 
erally satisfied with the national De- 
fense authorization bill for fiscal years 
1992 and 1993. This bill is the result of 
many long hours of hard work by the 
Members and the staffs of both the 
House and the Senate. It is a good De- 
fense bill. It downsizes our forces in an 
intelligent manner so as not to create 
an ineffective fighting force as we have 
done in previous force reduction pro- 
grams. It balances force readiness, sus- 
tainability, and support in the face of a 
shrinking Defense budget. 

Mr. President, I am glad to see that 
this bill removes the prohibition 
against women flying combat aircraft. 
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Based upon our recent experiences in 
Desert Storm, I agree that the Defense 
Department needs to reexamine its ar- 
tificial restrictions on the role of 
women in combat. 

We owe much to our service men and 
women. Evan with these Defense budg- 
et cuts, I am happy that the bill has 
not ignored the fact that the quality of 
the service member’s home and work- 
place is vital to morale and efficiency. 
With the dollars authorized in this bill 
for military construction, the quality 
of life for service members and their 
families will continue to be height- 
ened. 

Mr. President, even though I am gen- 
erally happy with this bill, I still have 
some concerns. I am worried about our 
ability to move out troops and mate- 
riel in a crisis on short notice over long 
distances. I believe there is a lack of 
sufficient support in the bill for the C- 
17, airlifters. One lesson we learned 
from the Persian Gulf war was that we 
need more airlift capacity. Buying only 
four C-17‘s next year is far short of 
what we need. I am afraid if we cannot 
buy adequate numbers this next year, 
dire consequences may result in this 


program. 

Mr. President, the lack of adequate 
numbers of C-17 airlifters is not by it- 
self reason to vote down the bill, but it 
is a major concern of mine. 

Mr. President, the Senate Armed 
Services Committee began working on 
this bill in April and as all my col- 
leagues know, it is the hard followup 
work done by the staff that brings us 
here today to vote on a final product. 
Mr. Arnold Punaro of the majority and 
Mr. Patrick Tucker of the minority 
have done an outstanding job in work- 
ing with the respective staffs in creat- 
ing this product. I would like to take 
this opportunity to thank David Lyles, 
Bob Bayer, and Mary Kampo of the ma- 
jority staff of the Readiness Sub- 
committee for their diligence and in- 
sight. It is impossible to accomplish 
worthwhile legislation without biparti- 
san cooperation. Ron Kelly and Ken 
Johnson of the minority staff have 
worked closely with their majority 
counterparts, and I thank them for 
their professionalism. And finally, Mr. 
President, I would be remiss if I did not 
also recognize the invaluable assist- 
ance that my personal staff provides 
me. My long-time chief Defense aids, 
Charles Smith, and two congressional 
fellows on my staff, Charles Mudd and 
Jim Rohacik, have all played vital 
roles in helping me shape this legisla- 
tion. I want to thank them for their 
contributions and I wish continued suc- 
cess to Jim now that his fellowship 
with us has ended. 

Mr. ROTH. Mr. President, I intend to 
vote against this conference report for 
the simple reason that it spends too 
much money and misses opportunities 
to save money. 

But, before I get into the details of 
my concerns, I think it is important to 
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recognize and applaud the conferees’ 
support for removing the congression- 
ally imposed restrictions against fe- 
male pilots. 

The conferees have recognized the 
value of women aviators for our Na- 
tion’s defense. In July, the Senate 
strongly approved the amendment that 
Senator KENNEDY and I offered to end 
this artificial restriction. The Penta- 
gon must have the authority to decide 
who is best qualified to serve in any po- 
sition, including who flies in combat 
aircraft. The conference report gives 
DOD this authority and ends Congress’ 
unequal treatment of men and women 
aviators. 

Mr. President, 1 week before this con- 
ference report was filed, I came to the 
Senate floor to criticize the action of 
the House and Senate conferees on the 
fiscal year 1991 Defense authorization 
bill. 

Specifically, I was disturbed by the 
Conferees’ decision to make $1 billion 
available to the Secretary of Defense 
for aid to the Soviet Union. It made no 
sense to me to take $1 billion out of the 
United States defense budget, while the 
Soviet Union continues to spend many 
times that number on its defense. 

If this proposal had prevailed, we lit- 
erally would have taken $1 billion out 
of our defense budget so that the Sovi- 
ets could spend $1 billion of their own 
money on their defense. The greatest 
source of funds for the Soviets is still 
their own defense budget. 

Mr. President, we may need to pro- 
vide humanitarian assistance to the re- 
publics that comprise the Soviet 
Union. It is my firm opinion that any 
assistance to the Soviet Union must 
have clear near-term benefit for the 
United States, as well as being in our 
long-term strategic interest. 

The conferees’ proposal did not meet 
that criteria, and I am happy to see 
that aid provision has now been re- 
moved from the conference report. But 
I wonder where the $1 billion went. 

Finding potential savings is good, 
but we need to take the next step and 
that is to save the billion dollars by re- 
ducing the overall level of the Defense 
budget. I also note that the conferees 
deleted three B-2 bombers from the 
procurement budget. 

I support this initiative, but, again, I 
think it is essential that this economy 
be reflected in greater savings in the 
defense budget. There was a 75 percent 
reduction from the President’s request 
for B-2 bombers, but where are the $2.5 
billion that should have been saved? 

Mr. President, in October, I came to 
the floor to introduce my proposal for 
restoring jobs, opportunity, and growth 
to America—which I refer to as the job 
America plan. I proposed a similar plan 
last year when the Warsaw Pact threat 
disintegrated and the economy began 
to slow. 

These plans would stimulate the 
economy by returning the peace divi- 
dend to the American taxpayer. 
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In short, the Defense conference re- 
port should call for $3.5 billion less 
spending than it does. That money 
ought to be put to use now to jump 
start this economy by implementing a 
plan such as my jog America proposal. 

At a minimum, if Congress were to 
act as I suggest, then it would send an 
important message to Americans that 
institutional inertia will not prevent 
the Congress from responding to the 
current economic situation. 

Accordingly, I urge that the report 
be rejected and the $3.5 billion be made 
part of a larger plan to stimulate our 
economy. 

Mr. BROWN. Mr. President, the Na- 
tional Test Facility is our Nation's 
premier testing facility for the Strate- 
gic Defense Initiative. The work that is 
done there is invaluable in developing 
our Nation’s strategic defenses. 

I rise today to address a concern I 
have about a portion of the conference 
report for the National Defense Au- 
thorization Act for fiscal years 1992 and 
1993. Page 495 of that report urges the 
upgrade of computer facilities at the 
Advanced Research Center, Huntsville, 
AL. My concern, Mr. President, is that 
the language contained in the report 
may be misunderstood by some as call- 
ing for a reprioritization of resources 
within the Strategic Defense Initiative 
Organization. 

The report may be misunderstood by 
some to suggest that upgrades to the 
advanced research center computer fa- 
cilities should come at the expense of 
the National Test Facility. I would like 
to ask my friend from Virginia, the dis- 
tinguished ranking member of the Sen- 
ate Armed Service Committee and a 
member of the conference committee, 
if that is his understanding of the lan- 
guage. 

Mr. WARNER. Mr. President, in an- 
swer to the Senator from Colorado’s 
question, it is not my understanding, 
nor do I believe it was the intent of the 
conference committee to suggest that 
upgrades to the research center facili- 
ties should restrict the work being 
done at the test facility. On the con- 
trary, the conference report clearly 
states it is the committee’s belief that 
the work being done at the research 
center is complementary to the work 
done at the test facility. 

Mr. BROWN. I thank the distin- 
guished Senator from Virginia for his 
insight and leadership on the impor- 
tant issue of strategic defense. 

Mr. President, I would also like to 
ask the distinguished chairman of the 
Senate Armed Services Committee for 
his understanding of the intent of the 
conference committee. 

Mr. NUNN. Mr. President, the Na- 
tional Test Facility provides critical 
work in the area of strategic defense 
research. It was the intention of the 
conference committee that upgrades to 
the advanced research center computer 
hardware and software would not con- 
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flict with the ongoing work at the Na- 
tional Test Facility in Colorado 
Springs. 

Mr. BROWN. Mr. President, I thank 
my good friend from Georgia for clari- 
fying this issue for the Senate. The Na- 
tional Test Facility has provided un- 
matched research for the Strategic De- 
fense Initiative Organization. It is 
clearly in our interests to continue to 
support and fund the work that is being 
done there. 

I yield the floor. 

Mr. WARNER. Mr. President, I yield 
the remainder of the time under my 
control. 

Mr. LEVIN. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The Senator is recognized for 10 
minutes. 

Mr. WARNER. Will the Senator yield 
for a moment? 

Mr. LEVIN. Yes. 

Mr. WARNER. Mr. President, I ex- 
press my appreciation for the long hard 
work of the Senator from Michigan. We 
came to the Senate together some 13 
years ago and served on this committee 
side by side. While we may have dif- 
fered from time to time, I join with our 
chairman in saluting him for his hard 
work. There is not a line of work that 
goes through that committee, all dur- 
ing the course of the year, that the 
Senator from Michigan has not read. 
Sometimes he has the courage to say, 
“I am not sure that I understand it.” 
But he reads it carefully, and before he 
departs that particular meeting, he un- 
derstands it. I look forward to working 
with him. 

Mr, LEVIN. Mr. President, I thank 
my dear friend from Virginia. We did 
indeed come here together. We have 
had a lot of good times together and, a 
few differences along the way, but they 
are very minor compared to the efforts 
we have been able to achieve. 

As I said a little earlier, it is with re- 
luctance that I have decided to vote 
against the bill that has such a tre- 
mendous positive input from Senators 
such as Senator NUNN and Senator 
WARNER. I know of no two Senators 
who operate better together in running 
a committee than do our good friends 
Senator NUNN and Senator WARNER. 

Mr. WARNER. I thank my good 
friend from Michigan. I am anxious 
now to hear what he has to say. 

Mr. LEVIN. Mr. President, this bill 
contains a great deal of good. It does, 
because it has had a great deal of effort 
put into it, under our chairman and 
ranking member, under the work of all 
of the members of the committee. This 
bill does indeed take some important 
strides forward in the defense of this 
country, in terms of our priorities, as 
well. 

I have worked well with Senator 
WALLOP on the Conventional Forces 
Subcommittee, and we have been able 
to achieve a great deal in the area of 
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conventional forces. This bill is respon- 
sive to many of the realities of a 
changing world. 

It contains initiatives to address 
some of the shortcomings which we 
learned about in Operation Desert 
Storm. 

For instance, we are investing in this 
bill in a program to reduce the likeli- 
hood of future American losses to 
friendly fire, and that is an important 
initiative. 

There is a strong package to assure 
that our National Guard and Reserves 
are well-trained and ready with the 
equipment that they need. We protect 
our industrial base in some key areas 
so that we can preserve our ability to 
meet new emerging threats even as we 
scale back on our overall force struc- 
ture. 

We are also providing a substantial 
authorization, over $400 million, in 1989 
for environmental cleanup at military 
bases that are being closed around the 
country, and that is the full amount 
which is needed for this purpose. 

It is vital that we redress contamina- 
tion on these bases so that local com- 
munities can reuse these sites for other 
purposes once they are closed. 

On the nuclear side, we are finally 
shelving the rail garrison MX and 
SKAM missile and are not going to 
build any more nuclear Tomahawk sea- 
launched cruise missiles. There are im- 
portant issues initiatives in this bill 
that do try to meet changing security 
threats. Some parts of this bill do not. 
We continue to authorize MX missiles 
even though Air Force wanted the pro- 
gram terminated. The price tag for 
that is over $450 million for six mis- 
siles. We are long past the time of buy- 
ing more MX missiles which will add 
anything to the safety of this country. 

We are continuing to try to force the 
Pentagon to develop a mobile Midget- 
man missile even after President 
Bush's announcement that we will not 
pursue land-based mobile missiles. The 
price tag in this year alone, just the 
year’s portion, is $548 million. 

Our deterrent force is more than suf- 
ficient without these additions, and 
our budget cannot sustain this kind of 
approach. We have to invest defense 
dollars wisely in programs that truly 
increase our security. 

Those mistakes alone would not have 
caused me to vote against this bill be- 
cause there is again so much good in 
this bill that I think on balance makes 
it a good bill. 

But we made a grave mistake last 
week which, as I indicated before, trou- 
bles me greatly. We dropped from the 
conference report a forward-looking re- 
sponsible major investment in our own 
security, and I am referring to the 
threat reduction provision which was 
authorized by chairman NUNN and 
chairman ASPIN of the House Armed 
Services Committee. That provision 
would have, as Senator NUNN said, pro- 
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vided completely discretionary author- 
ity to the Secretary of Defense to ini- 
tiative programs that could have di- 
rectly reduced the military threat fac- 
ing us in what remains of the Soviet 
Union. It would have done that through 
the dismantlement of Soviet nuclear 
weapons. 

We should have said yes“ to that in- 
novative approach. We should have said 
tyes” to investigating a mere fraction, 
a small fraction of the cost of SDI, and 
we should have said “yes” to stopping 
cold the proliferation of weapons tech- 
nology from a disintegrating Soviet 
Union to Third World dictators. But 
opponents mislabeled the plan a give- 
away. Supporters in the administration 
were suddenly silent, and a few of us 
were left alone on this floor to defend 
the plan led by Senator NUNN. 

The case is manifestly clear, if it will 
take more than a 30-second sound bite 
to look at, it is manifestly clear that 
we have invested billions of dollars 
year after year to match or defeat 
every Soviet weapon. We have spent 
billions to support an alliance that fi- 
nally broke down the Berlin Wall, that 
broke the Warsaw Pact, that broke up 
the U.S.S.R. But last week it was de- 
cided that we could not make a small 
investment for the direct reduction in 
the numbers of Soviet nuclear weap- 
ons, a small investment against the re- 
emergence of totalitarian dictatorships 
in the Soviet Union and against Soviet 
militarism. 

For decades, Mr. President, we have 
spent billions to monitor their every 
move. We invented spy planes to fly 
over Soviet territory. Then we 
launched satellites that could detect 
the smallest changes in Soviet de- 
fenses. We then obtained intrusive on- 
site verification through arms control 
treaties. But when we might have a 
chance to send our own technicians 
with their own tool boxes into the So- 
viet Union to actually corral Soviet 
warheads and dismantle them, we re- 
fused because of the fear created by the 
label “Soviet aid.” 

It was a false label. It is a false label. 
What was proposed was a true Amer- 
ican security measure. But because it 
took a few sentences to explain, the 
fear of voting for something that was 
falsely labeled as a Soviet assistance 
program killed an American security 
program. 

And as Senator NUNN said, we under- 
estimate the American people. Of 
course, we have to get our economic 
house in order and put our energies in 
the health and well-being of our citi- 
zens. But our people understand that 
renewal at home will be more difficult 
if we have to counter an aggressive 
military adversary again abroad. They 
understand that it is in our interest 
here in America for democracy to sur- 
vive in the Soviet Republics which 
have thousands of nuclear warheads 
which would proliferate around this 
world. 
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Senator NUNN and others are making 
a new effort to try to restore this lan- 
guage to some bill. I am part of that ef- 
fort. It is a bipartisan effort. It must 
succeed. I hope it succeeds. 

In the coming months, many of us 
will be working to articulate changes 
that we need to make in our Armed 
Forces to meet the overall security 
needs of the United States. But we also 
need the Pentagon to look at the world 
with fresh eyes, reevaluate the true 
threats and to make tougher choices. 

There is a great deal ahead of us, Mr. 
President, for reshaping our military 
forces to meet the changing needs. We 
need to focus on maintaining modern 
and ready conventional defenses, 
smaller forces that are well-trained, 
well-supplied, highly mobile, highly ca- 
pable and with great morale. That 
means we are going to have to use our 
resources carefully. We cannot afford 
to continue to spend defense dollars on 
cold war relics such as more and more 
MX missiles, which the Defense De- 
partment does not want and a mobile 
Midgetman system, which the Defense 
Department does not want and which 
will not contribute to American secu- 
rity. 

As I said, I think more of the agenda 
that we have to pursue could have been 
pursued in this bill. But the bill is basi- 
cally a good bill, except for the bad and 
grave error that we made when the 
Nunn-Aspin initiative was dropped 
from this bill. 

Principally because of that, I have 
decided to vote against this conference 
report. I want to highlight our failure 
to grasp an important security oppor- 
tunity to make our people safer. 

I hope, I pray that Senator NUNN and 
the rest of us are successful in getting 
this provision passed another way. I 
pledge to do everything in my power to 
see to it that that happens. 

Again, we are all in the chairman’s 
debt for his initiative. It is sometimes 
difficult to be out here alone, as he has 
been, defending a provision, but he is 
so right in this case that he deserves 
the support of all of us, and more than 
anybody, his talent and his energies 
have been invested in that provision, 
and I hope they will still be rewarded. 
I only wish they could have been incor- 
porated in this bill. 

Mr. President, I yield back the re- 
mainder of my time, and I believe that 
the Senator from Virginia e yielded 
back the remainder of his tim: 

The PRESIDING OFFICER. ean time 
has been yielded back. 

Under the previous order the vote 
will occur tomorrow at 9:30 a.m. 


MORNING BUSINESS 


Mr. LEVIN. Mr. President, I ask 
unanimous consent there now be a pe- 
riod for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,441st day that Terry An- 
derson has been held captive in Leb- 
anon. 


KUWAIT EVACUEES PROVIDED 
IMMIGRATION RELIEF 


Mr. CRANSTON. Mr. President, on 
Friday, November 15, President Bush 
issued a directive that provides tem- 
porary immigration relief and work au- 
thorization for approximately 2,000 
former Kuwait residents who were air- 
lifted from Kuwait shortly after the 
Iraqi invasion and brought to the Unit- 
ed States. I want to take this oppor- 
tunity to commend President Bush for 
this humanitarian gesture to families 
who would have faced the real tragedy 
that they would be separated from each 
other and possibly not allowed to re- 
turn to Kuwait. 

In August, the plight of the evacuees 
was brought to my attention by Dr. 
Iyad Al-Shurafa, a Kuwaiti evacuee 
who now lives in California. Subse- 
quently, I and 20 of my colleagues sent 
a letter to President Bush urging him 
to issue an order allowing approxi- 
mately 2,000 former Kuwaiti residents 
who were airlifted from Kuwait after 
the Iraqi invasion to remain in the 
United States for 4 years. 

Shortly after the invasion of Kuwait, 
a number of families were airlifted and 
brought to the United States. While 
these flights were promoted as return- 
ing American hostages to the United 
States, many of the adult passengers 
were permanent residents of Kuwait 
and not United States citizens. Mem- 
bers of these repatriated families were 
conferred parolee status and allowed to 
reside and work in the United States. 
That status was extended until Decem- 
ber 31, 1991, at which time they would 
have been required to return to their 
country of nationality. 

Unfortunately, most of these repatri- 
ated persons do not have a country to 
which they can return. Many of the 
families evacuated from Kuwait are 
stateless—Palestinians having only 
travel documents, not passports re- 
flecting citizenship. Most were born, 
worked, and lived their lives for many 
years in Kuwait but were not granted 
citizenship because of the strict Ku- 
waiti citizenship laws. The Kuwaiti 
Government will not guarantee that 
these persons will be permitted to re- 
turn to Kuwait and indeed has ex- 
pressed Kuwaiti hostility toward Pal- 
estinians. Furthermore, Israel will not 
allow them to go to Israel or the Occu- 
pied Territories. 

Many of the repatriated persons are 
children and their parents are profes- 
sionals—physicians, engineers, ac- 
countants, and businesspersons. They 
eagerly desire to earn a living in the 
United States. They were repatriated 
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because they have children who are 
U.S. citizens. Without any protection 
for the parents of these evacuated U.S. 
citizen children, these families would 
become tragically separated. These 
families wanted to remain together in 
the United States until they are able 
to return to Kuwait with assurances 
that they will be treated fairly. 

The Presidential directive allows the 
families to remain in the United States 
until January 1, 1996. As we took re- 
sponsibility to bring these families to 
safety, I am pleased that we will con- 
tinue our commitment to provide them 
protection until it is safe for them to 
return to Kuwait. Again, I commend 
President Bush for responding in a 
compassionate and humanitarian fash- 
ion to this matter. 

Mr. President, I ask unanimous con- 
sent that a letter signed by 21 Members 
of the Senate be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, November 14, 1991. 
President GEORGE BUSH, 
The White House, Washington, DC. 

DEAR PRESIDENT BUSH: We are writing to 
urge you to issue an Executive Order that 
will provide temporary immigration relief 
for several hundred families currently living 
in the United States who were airlifted from 
Kuwait during the Gulf crisis. 

Shortly after the invasion of Kuwait, a 
number of families were airlifted and 
brought to the United States under the Per- 
sian Gulf Evacuation Program. While these 
flights were promoted as returning American 
hostages to the United States, many of the 
adult passengers were permanent residents 
of Kuwait and not United States citizens. 
Members of these repatriated families were 
conferred parolee status for a few months. 
This parole, which authorizes them to reside 
and work in the United States, was extended 
until December 31, 1991, at which time they 
will be required to return to their country of 
nationality. 

Unfortunately, most of these repatriated 
persons do not have a country to which they 
can return. Many of the families evacuated 
from Kuwait are stateless—Palestinians hav- 
ing only travel documents, not passports re- 
flecting citizenship. Most were born, worked 
and lived their lives for many years in Ku- 
wait but were not granted citizenship be- 
cause of the strict Kuwaiti citizenship laws. 
The Kuwaiti government will not guarantee 
that these persons will be permitted to re- 
turn to Kuwait and indeed has expressed Ku- 
waiti hostility towards Palestinians. Fur- 
thermore, Israel will not allow them to go to 
Israel or the Occupied Territories. 

Many of the repatriated persons are chil- 
dren and their parents are professional—phy- 
sicians, engineers, accountants, and busi- 
nesspersons. They eagerly desire to earn a 
living in the United States. They are repatri- 
ated because they have children who are 
United States citizens. Without any protec- 
tion for the parents of these evacuated Unit- 
ed States citizen children, these families 
would become tragically separated. These 
families would like to remain together in the 
Unites States until they are able to return to 
Kuwait with assurance that they will be 
treated fairly. 

Unless these families are accorded immi- 
gration relief, they face the real tragedy 
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that they will be separated from each other 
and that they may not be allowed to return 
to Kuwait. As the country that took respon- 
sibility to bring these families to safety, the 
United States government has the ongoing 
responsibility to allow them to remain tem- 
porarily in the United States until the situa- 
tion in Kuwait improves. 

We urge you to issue an Executive Order 
which would provide these repatriated fami- 
lies four years temporary status and work 
authorization until it is safe for Palestinians 
to return to Kuwait. This order is in the 
same vein as the order issued for Chinese Na- 
tionals following the Tiananmen Square cri- 
sis. 

Mr. President, we commend your efforts in 
coming to the aid of these families by airlift- 
ing them out of Kuwait after the invasion 
and bringing them to safety in the United 
States. We ask that you continue your lead- 
ership by allowing them to remain tempo- 
rarily in the United States until the condi- 
tions improve for Palestinians in Kuwait. 

Sincerely, 

Terry Sanford, Edward Kennedy, Al 
Gore, John Chafee, Mark Hatfield, Alan 
Cranston, James Jeffords, Paul Simon, 
Barbara Mikulski, Daniel Inouye. 

J. Bennett Johnston, Claiborne Pell, 
Charles Robb, John Terry, Harris 
Wofford, Herb Kohl, Brock Adams, 
John Warner, Paul Sarbanes, Paul 
Wellstone, John Breaux. 


TRIBUTE TO FRANKLIN A. POLK 


Mr. GLENN. Mr. President, recently, 
I was saddened to learn of the passing, 
at age 80, of one of Cleveland’s more 
well known and involved citizens, 
Franklin A. Polk. Mr. Polk, who was 
the father of Minority Chief Counsel 
Franklin G. Polk of the Governmental 
Affairs Committee, had a distinguished 
career for more than half a century as 
a lawyer, public servant, and politi- 
cian. He served for 8 years on the 
Cleveland School Board from 1943-51, 
and was the Republican candidate for 
mayor of Cleveland in 1949. Mr. Polk 
was active in many religious and fra- 
ternal organizations, and served for 
many years as a delegate to the Amer- 
ican Bar Association House of Dele- 
gates and the Ohio Bar House of Dele- 
gates. 

His career, and in particular, his 
dedication to meeting the legal needs 
of generations of Cleveland families 
were chronicled in an article last Au- 
gust in the Alumni Journal of John 
Carroll University. 

I ask unanimous consent that the ar- 
ticle, entitled. The Neighborhood 
Counselor,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE NEIGHBORHOOD COUNSELOR 

For 51 years they climbed his steps. Many 
spoke little or no English. Most had prob- 
lems large and small in adjusting to life in a 
new country. 

In the late 1940s, these so-called displaced 
persons—refugees from a Europe prostrated 
by war and shaken by the recent Communist 
takeover of Czechoslovakia and other 
Central European countries—flooded Cleve- 
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land, looking for work, which at the time 
was plentiful and family counselors who 
spoke their language, which were not. As 
they had for decades before, many settled in 
the neighborhood around Broadway and E. 
55th, once called Little Bohemia for its dense 
concentration of transplants. And at 5725 
Broadway on the second floor above a bank, 
Franklin Polk 35 was always available to dis- 
pense family legal services or simple guid- 
ance. 

While he and his assistants juggled the de- 
tails of hundreds of small cases—from the 
minutia of probate work to the arcane mud- 
dle of immigration law—he nevertheless 
managed always to remain an exceedingly 
public man. He founded a trial attorneys’ 
group, served as president of the county bar 
association just eight years after becoming a 
lawyer, and agitated at every chance he 
could against abortion. He even made a cred- 
ible run for mayor of Cleveland once. 

And still he found time for prodigious pro- 
fessional mentoring. He remembers how dif- 
ficult it was to establish a practice in 1940, 
when he first raised his shingle. “There were 
more guys running street cars than practic- 
ing law.“ he says. And so, over the years he 
sent a mass mailing to newly minted attor- 
neys, offering them free overhead if they 
would come to his office and take up some of 
the bounteous casework he generated. One 
hundred and sixteen young attorneys took 
him up on the offer over the years. His alum- 
ni group, as he calls it, forms a network of 
admirers. One even chauffeurs him around 
town today. 

But in April, coinciding with his 80th 
birthday; Franklin Polk reluctantly closed 
the office whose 24 steps he could no longer 
negotiate with his swollen legs, brought on 
by a heart condition. And with that, a final 
chapter was written in the career of one of 
Cleveland's pioneering family lawyers. 

If you're Franklin Polk you got used to a 
life full of jaring contrast. As a national del- 
egate to the American Bar Association, he 
once accompanied powerhouse lawyers from 
huge international firms to London, where 
they had an audience with the royal family. 
Then he would return to his dingy walk-up 
office with the minimalist formica paneling 
to minister to people from the old neighbor- 
hood, who came seeking his help on a range 
of family matters—legal and otherwise. 
“You never knew what was going to come up 
the steps,” says his former secretary. 

“I hear (about) a lot of lawyers having 
trouble getting business,” says his son, 
Franklin, Jr., now the minority chief coun- 
sel and minority staff director of the U.S. 
Senate Governmental Affairs Committee. 
“But he always had a certain magic for 
that.” His son remembers dinners in his 
childhood routinely interrupted by the inter- 
minable phone calls from clients. They were 
even waiting on hold when he would walk 
through the door at night. 

“It was natural for these people to seek ad- 
vice from a fellow ethnic, says James 
Masek, the editor of the Neighborhood News, 
which has chronicled the Old Broadway area 
since the paper’s founding in 1920. They're 
kind of suspicious of other people. And 
Frank was patient with people. He had the 
natural ability to get along with people." 

And he knew their languages, at least por- 
tions of four. In addition to Czech, he spoke 
some Polish, Moravian and Slovak. (Czecho- 
slovakia, a creation of the Versailles Treaty 
following World War I, represents a geo- 
graphical marriage of three Slavic peoples— 
Czechs, Slovaks and Ruthenians). 

Polk’s brand of loyalty seems torn from 
the pages of a romance novel: extraor- 
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dinarily appealing—rousing, even. Just hard 
to believe. In 1928, intent on helping his fa- 
ther, a clothes presser, find new work after 
he was partially disabled in an accident on 
the job. Polk approached the councilman of 
Ward 33, asking for help in securing a card 
from the city that would entitle the elder 
Polk to clip grass at city parks for $3 a day. 
The Republican councilman agreed. And 63 
years later, Frank Polk remains a Repub- 
lican out of an insistence on honoring a debt 
of gratitude to a man who has been dead for 
decades. 

Like most ethnic, Catholic neighborhoods 
in the early and middle parts of this century, 
the Old Broadway area was dominated by a 
strong pastor. In this case, though, Mon- 
signor Oldrich Zlamal was actually an inter- 
national figure. Chosen by the National 
Catholic War Council in 1919 to travel to the 
newly established country of Czechoslovakia 
to lecture on American democracy. Fr. 
Zlamal kept his hands in foreign affairs even 
as he ran his neighborhood for forty years, 
until his death in 1955. On the verge of World 
War II, he raised money in the U.S. for a 
Czechoslovakian defense fund, and after the 
war, he organized relief efforts. He was 
therefore courted by a succession of Czech 
presidents, eager to keep the foreign aid 
flowing. The personal ties he formed trans- 
lated into a stream of Czech immigrants for 
his neighborhood back in Cleveland. 

In fact, through the trans-Atlantic human 
pipeline he helped erect, so many Czechs 
would land in Cleveland that it eventually 
became the world’s fourth largest center of 
Czech population, trailing only Prague, Vi- 
enna and Chicago. There is no truth to the 
rumor, one journalist joked during World 
War I, “that the capital of the Czechoslovak 
Republic will be removed from Prague to the 
neighborhood of Broadway and East 55th 
Street.“ This flood of immigrants and their 
families would form the core of Franklin 
Polk’s client base. 

Three boys—friends to this day—grew up in 
that neighborhood, attended South High and 
worshipped at Our Lady of Lourdes: Charlie 
Vanik, later a 13-term U.S. Congressman 
from Ohio; Ralph Perk, Republican mayor of 
Cleveland in the 1970s; and Franklin Polk. 

Like his boyhood friends, Polk had his shot 
at high public office. But his one major 
plunge into elective politics should have 
been enough to convince him that his pench- 
ant for speaking his mind perhaps better 
suited him for the courtroom than political 
office. 

In 1949, Polk ran for mayor of Cleveland as 
something of an unlikely combination: a Re- 
publican populist. From the outset, his 
chances of winning in a heavily Democratic 
city weren’t good. But neither was Polk, who 
had once polled more than 120,000 votes to 
win a seat on the Cleveland school board, a 
political novice. He launched his mayoral 
campaign from his neighborhood by speaking 
briefly in Czech (drawing the wrath of local 
newspaper editorialists, who didn’t take 
kindly to the sound of Slavic languages 
while the Iron Curtain was descending on 
Europe), and promptly went on a rhetorical 
offensive against the political status quo and 
Cleveland's downtown establishment. 

But most of all, he launched a frontal as- 
sault on the incumbent mayor, Tom Burke, 
“Who has done less actual work than Mayor 
Tom?“ Polk asked in a speech to the Lion's 
Club a few weeks before the election. “When 
he’s not on the Great Lakes, he’s in Tucson. 
When he's not in Tucson, he's in Nassau.“ 

Just days before voters went to the polls, 
he charged that his opponent’s policies were 
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driving people from the city, which had re- 
cently slid from the sixth to seventh most 
populous in the country. ‘‘People are moving 
from the traffic-choked arteries, the polluted 
lakes and rivers, the smoke and the dirt.” he 
said. He likened Cleveland’s potential to the 
situation in Pittsburgh a healthy city that 
was beginning to scrub itself up under a 
young, vigorous new mayor. If Cleveland vot- 
ers saw a parallel in there somewhere, the 38- 
year-old Polk offered no objections. 

More than 40 year later, the history books 
record only the lopsided vote total, and that 
he was on the wrong side of the count. As a 
result, his opponent's name lives on through 
a namesake airport on Cleveland's lakefront, 
and Frank Polk returned to his legal prac- 
tice, a footnote in the annals of Cleveland 
political history. There was, however, a for- 
gotten story arising from that race, though 
it's not one that Polk tells himself. 

But his campaign manager, Ralph Perk, re- 
counts it in detail. He recalls how the race 
was tight heading into the fina) weeks. And 
then self-inflicted disaster struck when Polk 
ventured to a ward meeting for a routine 
campaign talk. 

During a question-and-answer session, he 
was asked about his plans for a cabinet in 
the event that he won. And with his answer— 
coming just one year after Jackie Robinson 
braved tomatoes from the stands to play 
Major League baseball, five years before the 
Supreme Court outlawed segregation in 
Brown vs. the Board—Franklin Polk com- 
mitted political suicide by candidly observ- 
ing that he thought it was time a black be 
appointed to the cabinet. 

His campaign workers scattered and his 
voter support evaporated almost overnight. 
He lost decisively. 

“I gotta tell you.“ says Perk, I never saw 
so many people leave a campaign in my life. 
It backfired more than anything I've ever 
seen in politics.” , 

“He was too far ahead of his time,” he 

adds. 
Franklin Polk isn’t sailing into retirement 
amiably like some placid model in a Norman 
Rockwell print. His pale, blue eyes grow 
stormy when the subject arises. He equates 
the end of his legal career with the end of 
life itself (he will refer to this story as my 
obituary”). 

But if being a trailblazer provides any 
comfort, he’s earned that many times over. 

“One of the great things about Franklin 
Polk is that he pioneered the family practi- 
tioner," says Charles Vanik, who left Con- 
gress in 1981 and now practices law in Wash- 
ington. “They're just starting to recognize 
the importance of family practices, like in 
medicine. Someone who stays with you all 
your life," he says. 

“I always thought the people came to him 
almost as a priest,’’ says his daughter, Lo- 
retta. “They came to him and said, my son’s 
in trouble. And he'd talk to them. And ten 
years later, the family would give him their 
legal business.’’ He could have climbed high- 
er up the ladder of success, she says, but the 
neighborhood he loved always drew him 
back. “He liked the people. They were real 
people with real problems.” 

And Franklin Polk, the man who mails 
2,000 Christmas Cards, ought to be proud of 
that. 


CAPITAL RESEARCH CENTER 
Mr. WALLOP. Mr. President, I would 
like to bring to the attention of my 
colleagues an organization which has 

proved to be an invaluable resource. 


CONGRESSIONAL RECORD—SENATE 


The Capital Research Center, located 
here in Washington, DC, publishes ma- 
terials which are indispensable to 
keeping track of the myriad political 
action committees, special interest 
groups, tax-exempt foundations, and 
other related political organizations 
which crop up in this town every day. 
The center describes itself as “a non- 
profit tax-exempt, educational organi- 
zation” that provides documented in- 
formation and reliable assessments 
that donors, public officials, and other 
individuals can use to make informed 
decisions on these new and influential 
organizations.” 

The center’s publications have be- 
come an oft-utilized resource for both 
myself and my staff in performing the 
day-to-day operation of my office. Let 
me briefly describe some of the serv- 
ices and products available from the 
Capital Research Center. 

Perhaps the most useful item the 
Capital Research Center publishes is 
its report entitled “Patterns of Cor- 
porate Philanthropy.” This book docu- 
ments, on an annual basis, the dona- 
tion practices of major American cor- 
porations. Mr. President, the details 
are truly astounding. Major American 
corporations give hundreds of thou- 
sands—if not millions—of dollars to 
liberal political groups which advocate 
policies diametrically opposed to the 
interests of American business. The 
liberal groups benefiting from this phi- 
lanthropy also support, work with, and 
give financial backing to policial can- 
didates who are ardent foes of Amer- 
ican business. 

The problem, Mr. President, is that 
most of us would not have this kind of 
information at our fingertips. It is im- 
possible to keep track of all the groups 
which lobby Members of Congress and 
send them information. Like most 
Members, my office receives numerous 
inquiries from constituents requesting 
information about groups which have 
contacted them about issues or sought 
contributions. It is very helpful to have 
this type of information readily avail- 
able. 

The Capital Research Center pub- 
lishes Studies in Organization 
Trends,“ a series which analyzes the 
role of interest groups; their activities, 
leadership, and funding sources; and 
their influence on the policy process.” 
The first of these monographs, pub- 
lished in 1986, was Second Front: Ad- 
vancing Latin American Revolution in 
Washington.” It documented the exten- 
sive network of leftist groups in the 
United States operating on behalf of 
Marxist governments in Central and 
Latin America—like Castro in Cuba or 
the Sandinistas in Nicaragua—and 
Communist insurgency movements 
such as the FMLN in El Salvador. Last 
year Capital Research Center published 
the fifth in this series, “Protecting the 
Environment: Old Rhetoric, New Im- 
peratives, which took an in-depth 
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look into the activities, personnel, and 
funding of environmental groups. 

Finally, Capital Research Center also 
puts out a monthly newsletter, Organi- 
zation Trends, which reports on and 
analyzes the activities and aims of ad- 
vocacy and grant-making organiza- 
tions.” A recent issue entitled ‘‘Tar- 
geted Voter registration: Nonpartisan 
Rhetoric, Partisan Reality“ discussed 
the forces behind the vote registration 
movement in this country. Since an- 
other cloture vote on the ‘motor 
voter“ bill is looming over the Senate, 
awaiting the call of the majority lead- 
er, this Senator felt it would be helpful 
for Senators to have information on 
the current activities of several sup- 
posedly nonpartisan'“ voter registra- 
tion groups. 

According to the center, one of these 
organizations, called Project VOTE, 
was designed to pioneer the strategy 
of registering citizens to vote as they 
waited in long lines to collect unem- 
ployment, food stamps, and social serv- 
ices.” Although Project VOTE has 
claimed not to be working on behalf of 
any party of individual candidates, its 
literature leaves little doubt as to 
whom it would like to see win elec- 
tions. 

During the 1990 Senate elections, 
Project VOTE issued reports describing 
polling results in a number of close 
races. In North Carolina, Project VOTE 
pointed to polls indicating a lead of 4 
percent held by our colleague, Senator 
HELMS. Not surprisingly, Project VOTE 
then chose as its registration goal 5 
percent of the expected turnout. In de- 
scribing the Kentucky Senate election 
of that year, Project VOTE character- 
ized our colleague, Senator McCon- 
NELL, as being vulnerable because of 
his weak record on the environment, 
strong antichoice position and 
promilitary stance.” Since my friend 
from Kentucky won rather handily, 
considering the demographics of his 
State, this Senator wonders if maybe it 
is Project VOTE that is seriously out 
of touch with the electorate. 

Project VOTE’s pervasive bias should 
not come as any surprise, Mr. Presi- 
dent, because the membership of 
Project VOTE’s advisory board is heav- 
ily tilted to the left. It is comprised of 
numerous representatives of big labor 
and those from ultraliberal political 
groups such as NOW, the nuclear freeze 
group SANE, the Sierra Club, and 
Americans for Democratic Action. 
Similarly, much of the funding for 
Project VOTE comes from the orga- 
nized left, including many unions and 
liberal foundations. 

Mr. President, so that my colleagues 
can learn more about Project VOTE 
and other voter registration groups, I 
ask unanimous consent that articles 
contained in the November 1991 issue of 
Organization Trends be printed in the 
RECORD at the conclusion of my re- 
marks. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the 9 Trends, November 

1991] 
TARGETED VOTER REGISTRATION: 
NONPARTISAN RHETORIC, PARTISAN REALITY 

In 1984, major segments of America’s polit- 
ical left collaborated in a large-scale effort 
to register and mobilize vast new numbers of 
typically apathetic poor and minority vot- 


ers. 

Aided by nearly $7,000,000 in foundation 
grants to voter registration drives, many so- 
called “progressives” believed that with a 
huge influx of newly politicized voters who 
would vote according to their “class inter- 
ests, a fundamental change in the character 
of political parties would occur and govern- 
ment policy would move decidedly to the 


left. 

But the ability of the Republican Party ef- 
fectively to mobilize equal numbers of new 
voters largely quashed such hopes. By 1988, if 
not earlier, as David Moberg reported in the 
September 21-27, 1988, issue of the socialist 
newspaper In These Times, many of the left 
had become apathetic about the extent to 
which broadbased voter registration among 
minorities and the poor might effect a radi- 
cal transformation of American politics. Re- 
sources that year were concentrated in only 
20 “key states“ instead of being spread over 
40 [states] as in 1983-1984." 

This observation seems to underscore a re- 
luctant but practical move by progressives“ 
away from a grander vision of radically 
transforming politics toward an emphasis on 
targeting voter registration in specific states 
or localities (as Moberg says, key battle- 
grounds”) where important elections are ex- 
pected to be close, and thus where a small 
percentage of swing votes“ can effect the 
outcomes favorably. 

The efforts of at least two leading non- 
partisan” voter registration groups lend sup- 
port to this thesis. 

PROJECT VOTE! 


A self-described ‘‘non-partisan, charitable 
organization working to increase minority 
and low-income voter participation," Project 
VOTE! was created in 1982 “to pioneer the 
strategy of registering citizens to vote as 
they waited in long lines to collect unem- 
ployment, food stamps, and social services.“ 

As explained in an article by Richard A. 
Cloward and Frances Fox Piven in The Orga- 
nizer, published by a training affiliate of the 
Association of Community Organizations for 
Reform Now (ACORN), the time was “ripe 
for issue-oriented drives among the millions 
of unregistered clients of the welfare state” 
against the corporate-Republican alliance” 
and “militarization.” 

This would be accomplished by taking ad- 
vantage of the way the welfare state con- 
centrates non-voters’’ who ‘‘congregate on 
its lines and in its waiting rooms. One exam- 
ple of an organization which is already ex- 
perimenting with this technique is called 
Project VOTE. Volunteer registrars are as- 
sembled in a particular city on the day that 
food stamp recipients receive their vouchers 
in the mail. As lines begin to form at the 
banks and check cashing centers where the 
vouchers are exchanged for food stamps, 
Project VOTE volunteers distribute fliers 
dramatizing past and pending cuts in the 
food stamp program, pass out registration 
forms, and warn that food stamp benefits 
will be lost unless people register and vote. 
(The registration forms are collected after 
being filled out, names and addresses are 
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copied for follow-up, and then the forms are 
turned over to local boards of election.) 
These tactics make it possible for small 
groups of volunteers to register thousands of 
people in a day.“ 

Based in Washington, D.C., Project VOTE! 
and its roughly 100 local affiliates have reg- 
istered over 1,200,000 voters, often in collabo- 
ration with “local coalitions of civil rights, 
labor, women's religious, poor people's advo- 
cacy, peace, citizen action, environmental, 
and other groups“ like the United Auto 
Workers, Operation Big Vote, the A. Philip 
Randolph Institute (which led the drive in 
1989 to elect Democratic Virginia governor 
and Presidential hopeful L. Douglas Wilder), 
the National Coalition on Black Voter Par- 
ticipation, and the National Association for 
the Advancement of Colored People. 

Project VOTE! claims that it does not 
“help any candidate or party” and that its 
mission is solely to “make democracy work 
for all Americans.” Its registration and edu- 
cation efforts, however, evince a decidedly 
pro-welfare stance, and its literature indi- 
cates that it has specific political and elec- 
toral outcomes in mind. 

One “educational” flyer advises new reg- 
istrants to Vote For” “day care,” “Head 
Start,” and “health care.” Another says that 
“[e]vents in Eastern Europe have created a 
new reality and a critical window of oppor- 
tunity to dramatically cut military spending 
and the threat of nuclear war” and that 
“The 1990 elections could decide whether we 
permit that opportunity to pass us by“ or 
“reap a peace dividend to save our environ- 
ment, our educational system, and our 
cities.” 

Through new voter registration, we'll no 
longer see a vast range of social programs 
sacrificed to pay for wasteful and unending 
military buildups. We can take the immense 
natural wealth of America back from the ex- 
ploiters, developers and polluters.” 

Project VOTE!’s pronouncements indicate 
an interest in election outcomes that is more 
than incidental: 

‘Decisive results in key [1990] Senate and 
Governors races [could] mark the death 
knell—or the rebirth—of attempts to restrict 
abortions.” 

“With three Supreme Court justices pass- 
ing age 90, and two others passing 77 by the 
time Senators elected this year stand for re- 
election, the 1990 elections will play a key 
role in deciding the makeup of the Supreme 
Court for decades to come.” 

“Governors chosen in 90 will draw the new 
election district lines—deciding the outcome 
of hundreds of elections until the year 2002.“ 

“These elections will decide which party 
controls the Senate. That means deciding 
whether Jesse Helms or Claiborne Pell chairs 
the Foreign Relations Committee—and 
whether Strom Thurmond or Joe Biden 
chairs the hearings on future Supreme Court 
nominees.” 

TRANSLATING CONCERNS INTO ACTION 

In translating these concerns into action, 
Project VOTE! carefully targets its registra- 
tion and education campaigns in states 
where slight shifts in votes or influxes of 
new voters are likely to put Democratic can- 
didates in office. 

A report outlining Project VOTE!'s 1990 
registration strategy, released four months 
before the November elections, notes that 
pre-election polls in North Carolina showed 
Democratic Senatorial candidate Harvey 
Gantt trailing “vulnerable Republican in- 
cumbent' Jesse Helms by only 4 percent. 
Project VOTE! therefore sought to register 
80,000 new voters, “approximately 5% of ex- 
pected turnout [emphasis in original). 
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Again, in Kentucky, where Democratic 
Senatorial candidate Harvey Sloane chal- 
lenged incumbent Republican Mitch McCon- 
nell, whose “weak record on the environ- 
ment, strong anti-choice position and pro- 
military stance [made] him vulnerable,” 
Project VOTE! sought to register 19,000 vot- 
ers, or 2.9 percent of the expected turnout. 

Similar strategies were followed in the 
“priority states” of Michigan, Rhode Island, 
Texas, Florida, South Dakota, and Colorado. 
Project VOTE! claims these efforts merely 
describe the political contests“ of its 1990 
“non-partisan voter registration and edu- 
cation drives. 

As with most voter registration groups, 
Project VOTE! combines registration with 
“persistent” and “intensive education.“ Fol- 
low-up letters and telephone calls ‘‘empha- 
size how decisions made by elected officials 
affect the registrants’ lives“ and are care- 
fully framed to be persuasive.” 

Given the dependency of Project VOTE!’s 
registrants on welfare programs, one may 
surmise that persuading them to vote in the 
desired direction is not particularly difficult. 
Project VOTE! estimates that such efforts 
have resulted to 82-87 percent turnout rates. 


‘THE WINNING MARGIN" 


Project VOTE! also claims registrants have 
exceeded the winning margin“ in four U.S. 
Senate races, five U.S. House of Representa- 
tives races, 23 state and local races, and the 
1989 Virginia governor's race. 

Paul Simon (D-IL), a leader in the recent 
fight against confirmation of Judge Clarence 
Thomas as an Associate Justice of the U.S. 
Supreme Court, says he “won election to the 
U.S. Senate [in 1984] by just 89,000 votes. 
Project VOTE! registered 131,000 new voters 
in Illinois. If it hadn’t, I probably wouldn't 
be in the Senate.” 

Representative Peter Hoagland (D-NE) 
likewise remarks, “I won the election by 
2,981 votes“ and effuses that if not for the 
voters you registered in my district, the out- 
come might well have been different.” 

Project VOTE!'s board of advisors includes 
several representatives of organized labor, 
among them Morton Bahr, Communication 
Workers of America; Owen Bieber, United 
Auto Workers; Mary Hatwood Futrell, Na- 
tional Education Association; Gerald 
McEntee, American Federation of State, 
County and Municipal Employees; Jack F. 
Moore, International Brotherhood of Elec- 
trical Workers; Vincent Sombrotto, National 
Association of Letter Carriers; John 
Sweeney, Service Employees International 
Union; Lynn Williams, United Steel Workers 
of America; and William A. Winpisinger, 
International Association of Machinists. 

Other board members represent some of 
the nation’s principal activist left groups: 

Ira Arlook, Citizen Action. 

Asia Bennett, American Friends Service 
Committee. 

Kenyon C. Burke, 
Churches. 

David Cortright, SANE/FREEZE. 

Linda Davidoff, Human SERVE Fund. 

Marian Wright Edelman, Children's De- 
fense Fund. 

Pablo S. Eisenberg, Center for Community 
Change. 

Robert Greenstein, Center on Budget and 
Policy Priorities. 

John E. Jacob, National Urban League. 

Steve Kest, ACORN. 

Michael McCloskey, Sierra Club. 

Marc A. Pearl, Americans for Democratic 
Action. 

Faye Wattleton, Planned Parenthood Fed- 
eration of America. 


National Council of 
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Molly Yard, National Organization for 
Women. 

Barry Zigas, National Low Income Housing 
Coalition. 

With 1989 total revenue of $703,000 (of 
which only $458,000 was expended), Project 
VOTE! and its parent organization, Ameri- 
cans for Civic Participation, received sup- 
port from such sources as the American Ex- 
press Foundation (at least $5,000), Patrick 
and Anna M. Cudahy Fund ($5,000), General 
Mills Foundation ($5,000), Joyce Foundation 
($50,000), Public Welfare Foundation ($40,000), 
and Rockefeller Family Fund ($25,000). 

Similar 1988 donors included the Cudahy 
Fund ($5,000), Joyce Foundation ($40,000), 
Max Kade Foundation ($35,000), J. M. Kaplan 
Fund ($35,000), Rockfeller Family Fund 
($15,000), and Z. Smith Reynolds Foundation 
($50,000). 

Project VOTE! and the Institute for Effec- 
tive Action, a nonprofit which provides tech- 
nical assistance to people's organizations“ 
and which helped design Project VOTE!s vol- 
unteer training materials, have received re- 
cent support in unspecified amounts from 
such other sources as the Campaign for 
Human Development, Center for Community 
Change, International Association of Ma- 
chinists, International Brotherhood of Elec- 
trical Workers, International Union of 
Bricklayers, National Education Associa- 
tion, Service Employees International 
Union, United Steelworkers, Vanguard Pub- 
lic Foundation, Winthrop Rockfeller Foun- 
dation, and Youth Project. 

OPERATION BIG VOTE 

Another leading voter registration group is 
Operation Big Vote, created in 1976 to con- 
duct “intensive voter education, registration 
and Get-Out-The-Vote (GOTV) activities in 
black communities“ around the country. 

OBV is a project of the National Coalition 
on Black Voter Participation, a Washington, 
D.C.-based “nonprofit, nonpartisan, tax-ex- 
empt membership organization committed 
to enhancing and protecting the right of full 
political participation by African-Americans 
and other minorities.” 

As part of its effort to develop autono- 
mous nonpartisan voter coalitions in local 
communities.“ NCBVP in 1990 provided 
training and technical assistance to such or- 
ganizations as the Center for Policy Alter- 
natives, Joint Center for Political and Eco- 
nomic Studies, NAACP Legal Defense and 
Educational Fund, American Federation of 
State, County and Municipal Employees, and 
League of Women Voters. Forty-five local 
OBV coalitions also received financial assist- 
ance and training through lectures, semi- 
nars, and voter registration and education 
workshops. 

NCBVP emphasizes states where OBV coa- 
litions are active according to five criteria: a 
large black population, large numbers of un- 
registered blacks, a record of low or uneven 
black voter turnout, the existence of local 
registration organizations, and elections 
having a particular impact on the black 
community during a given year at the fed- 
eral, state or local level.“ 

This last criterion strongly resembles 
Project VOTE!'’s concern with particular 
election outcomes, a concern seemingly re- 
flected in NCBVP’s funding of local OBV coa- 
litions. NCBVP’s annual report for 1990 says 
that of 45 OBV coalitions active in 27 
states’’ that year, only 20 coalitions in 15 
states received NCBVP funding. 

IRS records further show that of $23,000 
disbursed to local coalitions in 1990, funding 
was concentrated in four states, which re- 
ceived nearly 50 percent of all voter registra- 
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tion and education funds: California ($3,000 
to 2 coalitions); North Carolina ($2,000 to 2 
coalitions); Ohio ($4,000 to 3 coalitions); and 
Texas ($2,000 to 2 coalitions). The other 11, 
all in different states, each received grants 
of $1,000 or less. 

Major electoral contests—all predicted to 
be especially close or to have important po- 
litical ramifications—occurred in at least 
four of these states in 1990: 

In California, where the governor’s race be- 
tween former San Francisco Democratic 
mayor Dianne Feinstein and Republican Sen- 
ator Pete Wilson was expected to be (and 
was) very close and where the state was ex- 
pected to pick up from six to eight new seats 
in the U.S. House of Representatives through 
reapportionment. 

In North Carolina, where former Charlotte 
Mayor Harvey Gantt was trying to unseat in- 
cumbent Republican Senator Jesse Helms. 

In Ohio, where Republican gubernatorial 
candidate George Voinivich, whose campaign 
platform included a commitment to reform 
and streamline state-administered welfare 
agencies, was running against incumbent 
Democrat Richard Celeste. 

In Texas, where pro-abortion state treas- 
urer and Democratic gubernatorial can- 
didate Ann Richards opposed anti-abortion 
Republican Clayton Williams. Texas also was 
expected to gain several new Congressional 
seats in post-Census redistricting, a process 
which affects the contexts of political cam- 
paigns and which also requires final approval 
by the governor. 

NATIONAL VOTER REGISTRATION ACT 

NCBVP regards the National Voter Reg- 
istration Act, which would mandate auto- 
matic voter registration in all state drivers’ 
license bureaus and welfare agencies, as “a 
step in the right direction“ that would 
allow registration groups to focus more... 
scarce resources on those members of our 
community that [would still be] unregistered 
as well as on get-out-the-vote activities.” 
(See related article, pages 4-5.) 

NCBVP’s 44-member board of directors, 
strikingly similar in composition to Project 
VOTE!'s advisory board, includes such indi- 
viduals as Clifford Collins of the National 
Association for the Advancement of Colored 
People, Coretta Scott King of the Martin Lu- 
ther King, Jr. Center for Nonviolent Social 
Change, and Robert McAlpine of the Na- 
tional Urban League, in addition to Richard 
Womack of the AFL-CIO and such union fig- 
ures as: 

Leonard Ball, 
Unionists. 

William Burris, American Postal Workers 
Union. 

Louis Brady, International Union of Oper- 
ating Engineers. 

Mary Mays-Carroll, 
Workers of America. 

Douglas Couttee, United Food and Com- 
mercial Workers International Union. 

Don Jackson, United Auto Workers. 

William Lucy, American Federation of 
State, County and Municipal Employees. 

Leon Lynch, United Steel Workers of 
America. 

James M. McGee, National Alliance of 
Postal Workers and Federal Employees. 

Phil McLaurin, National Education Asso- 
ciation. 

Earl Robinson, International Association 
of Machinists and Aerospace Workers. 

William Stodghill, Service Employees 
International Union. 

Foster Stringer, Jr., American Federation 
of Teachers. 

This pattern is also reflected in NCBVP’s 
88 member organizations, among which are 
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the AFL-CIO, American Federation of 
Teachers, Joint Center for Political Studies, 
Leadership Conference on Civil Rights, Mar- 
tin Luther King, Jr. Center for Nonviolent 
Social Change, National Association for the 
Advancement of Colored People, National 
Urban Coalition, National Urban League, Op- 
eration PUSH, Southern Christian Leader- 
ship Conference, and United Auto Workers. 

NCBVP's total 1990 support of $259,261, of 
which almost 50 percent was allocated to Op- 
eration Big Vote, was derived (in unspecified 
amounts) from such donors as the AFL-CIO, 
American Federation of State, County and 
Municipal Employees, United Food and Com- 
mercial Workers Union, and United Steel 
Workers of America; Anheuser-Busch; the 
American Express, Cummins Engine, Ford, 
Joyce, Meyerhoff, and Rockefeller founda- 
tions; and the U.S. Bureau of the Census. 

(For additional background, see the follow- 
ing articles in previous issues of Organiza- 
tion Trends: “Voter Registration and Ideo- 
logical Politics,” December 1984; Ideologi- 
cal PACs and the 1988 Elections,” August 
1988; ‘‘Nonprofits and the Presidential Cam- 
paign of 1988," July 1988; and Foundation- 
Supported Voter Registration: How Non- 
partisan?,’’ November 1987.) 


NATIONAL VOTER REGISTRATION: A BOON TO 
THE LEFT? 

For several years, federal legislation has 
been pending to require all states automati- 
cally to register voters in drivers’ license bu- 
reaus and state human services agencies, 
such as welfare, unemployment, and voca- 
tional rehabilitation offices. 

Proponents argue that such agencybased'“ 
registration would increase voter turnout 
significantly as “an important expansion of 
democratic rights.” Last year, the National 
Voter Registration Act overwhelmingly 
passed the U.S. House of Representatives, 
but it has yet to be considered by the Sen- 
ate. 

One group spearheading the drive for en- 
actment Service Employees Registration and 
Voter Education (Human SERVE) Fund, a 
“national, nonpartisan voter registration re- 
form organization which has been working 
for 10 years to establish voter registration 
services in all state offices serving the pub- 
lic.“ 

Founded in 1983 by Frances Fox Piven and 
Richard A. Cloward, two activist- scholars“ 
who have spent two decades working on 
welfare rights movements and similar efforts 
to increase the political organization and 
participation of the poor.“ Human SERVE 
has lobbied successfully for state-level 
“motor voter“ registration. Fifteen states 
and the District of Columbia now register 
voters in motor vehicle departments, and 
several other states register welfare and un- 
employment claimants. 

Human SERVE estimates that voter reg- 
istration in all drivers’ license bureaus 
would raise national registration from the 
present 60 percent to 91 percent. Most of the 
newly registered would be poorer and minor- 
ity persons with historically lower registra- 
tion and voting rates. While fewer poor and 
minorities own cars, many still register to 
drive or acquire photo identification. As one 
observer says, This nicely takes the pro- 
welfare sting out of the project.” 

Yet Human SERVE says registration in all 
motor vehicle departments still would leave 
“residual inequalities” in registration rates, 
since rural and white persons are more likely 
to drive than urban and minority persons; in 
states with lower overall percentages of driv- 
ers, like New York, such disparities are po- 
tentially great. 
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Human SERVE therefore believes registra- 
tion in all state human service agencies 
would capture another 4 percent of the vot- 
ing age population and raise the national 
registration rate to 95 percent, the highest 
attainable level. 

The group warns that “if the federal bill 
does not pass,“ and if racial and income dis- 
parities persist, “the voting rights commu- 
nity will be compelled to initiate a whole 
new series of costly and time-consuming law 
suits in states with lower drivers’ license 
rates.“ The ‘prudent approach” is to sup- 
port passage of the federal bill, and then to 
litigate if states fail to implement human 
service registration as widely and uniformly 
as in driver agencies.” 

Not surprisingly, the National Voter Reg- 
istration Act is supported by ‘‘a broad range 
of good government, public interest, civil 
rights, and labor groups“ which, by auto- 
matically registering nearly all adult Ameri- 
cans, could focus primarily on education“ 
and get-out-the-vote efforts among select 
classes of voters. 

The same would hold for both major politi- 
cal parties, however; and genuinely non- 
partisan voter registration and education 
groups could refocus their efforts primarily 
toward disseminating useful, unbiased infor- 
mation. Those who believe the Act is a pana- 
cea to benefit preferred candidates could find 
their hopes short-lived, as did many on the 
left during the massive 1984 registration 
campaign. 

In 1989, Human SERVE received $20,000 
from the J. Roderick MacArthur Foundation 
and $15,000 from the Rockefeller Family 
Fund. Liberal Senators Bill Bradley (D-NJ) 
and Alan Cranston (D-CA) have commended 
Human SERVE'S work, as have such organi- 
zations as the Indiana Civil Liberties Union, 
Jobs With Peace Campaign, Lawyers’ Com- 
mittee for Civil Rights Under Law, People 
for the American Way, Project VOTE!, and 
Ralph Nader’s Public Interest Research 
Group. 


A NONPARTISAN ALTERNATIVE: VOTE AMERICA 


Created in 1982, the Washington, D.C.-based 
Vote America Foundation, by registering 
young voters and encouraging traveling 
Americans to vote absentee, seeks to safe- 
guard that most precious freedom: the right 
to vote.“ 

With support from foundations, individ- 
uals, and corporations, Vote America com- 
mitted nearly half its $783,000 budget in 1990 
to “educating and motivating young Ameri- 
cans, aged 18 to 24, to register and vote. 

Chairman Joe M. Rogers says, We should 
once again expect our educational system to 
produce adults who can read the newspaper, 
understand the relative context of an issue 
presented on the evening news and even re- 
count the struggles of those who have fought 
and died for the right to vote here and 
around the world.” 

Vote America maintains a diversity of pro- 


grams: 

At the high school level, it distributes a 
curriculum packet with information on “the 
history and mechanics of voting,” statewide 
elections, and registration deadlines. 

At the college level, student groups and/or 
administrators receive comprehensive reg- 
istration materials with information on or- 
ganizing campus registration drives, state- 
wide elections, and registration and voting 
requirements in all 50 states. 

Travel industry companies each year place 
“reminders” to vote absentee in hotel 
rooms, rental car agencies, airport, club- 
rooms, airplanes, cruise ships, travel publi- 
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cations, bus stations and travel agent ticket 
envelopes.” 

Hundreds of other companies receive mate- 
rials for company-wide registration pro- 
grams. Participating firms provide absentee 
ballot forms for traveling employees, con- 
duct on-site voter registration in cafeterias 
and reception areas, pass out absentee ballot 
applications to customers, give employees 
time off to vote on election day, and other- 
wise remind employees about registration 
and voting deadlines through memos, news- 
letters, and bulletin board announcements. 

There also is a nationwide campaign of 
public service advertisements in both the 
broadcast and print media. “During the 
three months prior to [last year's] Election 
Day, Vote America television spots were 
aired more than 86,000 times, generating an 
estimated three billion viewer ‘impres- 
sions.““ Radio announcements created an ad- 
ditional 492,000,000, listener impressions. 

Vote America’s efforts show that voter 
registration and education need not be cal- 
culated or partisan. Among the organiza- 
tion’s major donors in 1990 were American 
Airlines, AT&T, Bell Atlantic Charitable 


Foundation, Grey Advertising, Merrill 
Lynch, Philip Morris, Phillips Petroleum 
and Ryder. 


THE CONSTITUTION DOES NOT RE- 
QUIRE CONGRESS TO EXEMPT 
ITSELF FROM THE LAWS 


Mr. NICKLES. Mr. President, 3 weeks 
ago the Senate defeated two amend- 
ments of mine that would have made 
the Congress of the United States sub- 
ject to many of the same laws that 
apply to everyone else in this country. 
The first amendment would have made 
Congress subject to the same civil 
rights laws and enforcement practices 
and to the same labor laws and enforce- 
ment practices that Congress requires 
the rest of the country to live under. 
The second amendment would have 
made the Senate subject to jury trials 
and punitive damages in employment 
discrimination cases under the same 
terms and conditions as the Senate was 
then—in the very bill before it—apply- 
ing to other employers throughout the 
country. 

During debate on those amendments, 
a few Senators said they believed my 
amendments were unconstitutional be- 
cause they violated separation of pow- 
ers principles. I said then that the Con- 
stitution raised no bar to my amend- 
ments. I repeat that position today and 
am pleased to be joined in that opinion 
by one of America’s outstanding legal 
scholars, Bruce Fein. Mr. Fein asks in 
a recent article the same question I put 
to the Senate, How can it be seriously 
argued that a congressional decision 
voluntarily to apply ordinary prin- 
ciples of law to its own Members would 
violate the Constitution?” In answer, 
Mr. Fein quotes the Supreme Court: 
“Our system of jurisprudence rests on 
the assumption that all individuals, 
whatever their position in Govern- 
ment, are subject to Federal law.“ 

The American people are not willing 
to be governed by an elite corps of law- 
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makers who put burdens on the people 
that they (the lawmakers) are not will- 
ing to bear themselves. That is why 
this issue is not behind us; that is why 
the Senate’s recent half-hearted efforts 
will not suffice. When this issue re- 
turns to the floor, I am confident that 
more and more Senators and Rep- 
resentatives will agree that the Con- 
stitution does not demand hypocrisy 
from nor privilege for the Congress of 
the United States. The Constitution of 
the United States does not bar Con- 
gress from abiding by the same rules 
and procedures that govern all other 
Americans. Mr. Fein’s recent article 
makes this point effectively, and I ask 
that his article be placed in the 
RECORD at the conclusion of my re- 
marks. 

Mr. President, I am reminded often of 
the wisdom of this Nation’s founders. 
On this subject, for example, I doubt 
that the advice of James Madison, our 
great patriot and scholar, can be im- 
proved upon. Madison is the greatest 
lawmaker the United States has 
known. He may be the greatest law- 
maker in history, for he is the father of 
the Constitution of the United States 
and the principal author of the Bill of 
Rights. Madison wrote: 

[The House of Representatives is] 
restrainled] from oppressive measures [be- 
cause] they can make no law which will not 
have its full operation on themselves and 
their friends, as well as on the great mass of 
the society. This has always been deemed 
one of the strongest bonds by which human 
policy can connect the rulers and the people 
together. It creates between them that com- 
munion of interests and sympathy of senti- 
ments of which few governments have fur- 
nished examples; but without which every 
government degenerates into tyranny. If it 
be asked what is to restrain the House of 
Representatives from making legal discrimi- 
nations in favor of themselves and a particu- 
lar class of the society? I answer, the genius 
of the whole system, the nature of just and 
constitutional laws, and above all the vigi- 
lant and manly spirit which actuates the 
people of America, a spirit which nourishes 
freedom, and in return is nourished by it. 

If this spirit shall ever be so far debased as 
to tolerate a law not obligatory on the Leg- 
islature as well as on the people, the people 
will be prepared to tolerate anything but lib- 
erty. The Federalist no. 57 (J. Madison). 

Making Congress subject to the same 
laws that govern all Americans is not 
the kind of harm the Constitution 
sought to protect Congress against. In- 
deed, in Madison’s view, the Constitu- 
tion and the spirit of liberty combine 
to make congressional coverage under 
the laws obligatory. There is no con- 
stitutional obstacle to removing the 
artificial barriers that now insulate us 
from the real world. The Congress has 
thrown up those barriers and the Con- 
gress can take them down, and it is 
time—and past time—that we did so. 

I thank the Chair. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Times, Nov. 19, 1991] 
CONGRESSIONAL FLIMFLAMMERY 
(By Bruce Fein) 

Why are so many Members of Congress 
held in low esteem? A major reason is their 
recurring insouciant intellectual dishonesty. 
Most will brandish any argument that fur- 
thers their personal or political welfare, no 
matter how preposterous. 

Take the 1991 Civil Rights Act and numer- 
ous other laws that hold Members of Con- 
gress to a lesser legal obligation or provide 
more lenient enforcement procedures than 
obtain for the ordinary citizen. Senate Ma- 
jority Leader George Mitchell, Maine Demo- 
crat, and House Speaker Thomas Foley, 
Washington Democrat, ardently defend the 
aristocratic legal privileges of Congress, a 
descendant of the First Estate in pre-revolu- 
tionary France. They and a majority of 
other members brainlessly bray that con- 
stitutional separation of powers principles 
require their regal treatment. They would 
think it lese-majeste to question whether ei- 
ther a syllable of constitutional text or his- 
tory supports their legal elevation above 
those citizens who pay their handsome sala- 
ries. The notion that an assertion should be 
defensible by facts or reason is alien to their 
congressional existence. 

It is thus characteristic that the Mitchell- 
Foley separation of powers argument is in- 
tellectual fraud, no more respectable than 
cold fusion. 

Article I, section 6, of the Constitution 
provides that “for any Speech or Debate in 
either House, [Senators and Representatives] 
shall not be questioned in any other place.“ 
The initial formulations of the Speech or De- 
bate clause simply stated: Freedom of 
Speech and Debate in the Legislature shall 
not be impeached or questioned in any Court 
or Place out of the Legislature,” and that 
wording was changed only for style and brev- 
ity. The purpose of the clause is to ensure 
uninhibited legislative debate and argument 
in congressional fora. Holding members le- 
gally accountable for such remarks and 
votes in judicial proceedings initiated by pri- 
vate parties or the executive would make the 
former vulnerable to intimidation through 
costly or harassing lawsuits. Congressional 
action would lose desired independence. 

The narrowness of the Speech or Debate 
clause is fortified by the rejection at the 
Constitutional Convention of a proposal to 
make “each House, .. . [the] judge of the 
privilege of its own members.” As Charles 
Pinckney, a convention delegate, later lec- 
tured: [The Constitution] never was in- 
tended to give Congress . . any but speci- 
fied, and those very limited, privileges in- 
deed. They well knew how oppressively the 
power of undefined privilege had been exer- 
cised in Great Britain, and were determined 
that no such authority should be exercised 
here. They knew that in free countries very 
few privileges were necessary to the undis- 
turbed exercise of legislative duties 
they never meant that the body that ought 
to be the purest, and the least in want of 
shelter from the operation of laws equally af- 
fecting their fellow citizens, should be able 
to avoid them.” Pinckney’s views echoed 
those of the Father of the Constitution, 
James Madison, voiced in Federalist 57. 

In sum, the Speech or Debate clause imple- 
ments the Constitution's separation of pow- 
ers by protecting freedom of deliberation and 
voting on the floor of Congress and in con- 
gressional committees. Would applying fed- 
eral minimum wage and overtime provisions 
to Members of Congress threaten their free- 
dom of debate and voting? Would the appli- 
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cation of federal health, safety, or environ- 
mental statutes do so? Would authorizing 
private suits directly in federal district 
courts against members allegedly guilty of 
employment discrimination by on race, reli- 
gion, gender, or disability undermine their 
independence in congressional floor or com- 
mittee deliberations? Would requiring mem- 
bers to pay surcharges bank overdrafts? 

These questions answer themselves to ordi- 
nary minds, unlike those of Messrs. Mitchell 
and Foley, and Supreme Court decisions con- 
firm the obvious, They restrict the Speech or 
Debate clause to conduct within the “sphere 
of legislative activity.“ such as the delibera- 
tive and communicative processes by which 
Members participate in committee and floor 
proceedings with respect to the consider- 
ation and passage or rejection of proposed 
legislation. The cause does not reach count- 
less acts by members, such as constituent 
communications, or the receipt of bribes to 
influence a vote. 

How can it be seriously argued that a con- 
gressional decision voluntarily to apply ordi- 
nary principles of law to its own members 
would violate the constitution? That docu- 
ment fulsomely applauds legal even- 
handedness. As the Supreme Court empha- 
sized in Butz versus Economou (1978): Our 
system of jurisprudence rests on the assump- 
tion that all individuals, whatever their po- 
sition in government, are subject to federal 
law.“ The Speech or Debate clause is amply 
vindicated by prohibiting use of a member's 
vote or legislative statements as evidence of 
a legal violation. 

Subjecting Members of Congress to the 
same laws that govern the great mass of so- 
ciety, James Madison observed, ‘‘has always 
been deemed one of the strongest bonds by 
which human policy can connect the rulers 
and the people together. It creates between 
them that communion of interests and sym- 
pathy of sentiments without which 
every government degenerates into tyr- 
anny.” To interpret the Constitution to deny 
Congress the power to adopt laws needed to 
prevent government degeneration into tyr- 
anny, as would Mr. Mitchell and Mr. Foley, 
is perverse 

The 1991 Civil Rights Act recognizes the 
imbecility of the Mitchell-Foley constitu- 
tional worries. It prohibits senators from 
practicing employment discrimination on 
the basis of gender, religion, age, or disabil- 
ity, coupled with enforcement procedures in- 
volving the federal courts. But Congress 
should do more. Each chamber should re- 
quire a recorded floor vote to retain or to 
create any member immunities from federal 
law and adopt resolutions renouncing the 
Mitchell-Foley embrace of a constitutionally 
privileged caste. 


RECOGNITION OF RETIRED ADM. 
JOHN G. WILLIAMS, JR. 


Mr. GORTON. Mr. President, I have 
recently learned of the death of a man 
who exemplified what one concerned 
and dedicated person can achieve in a 
lifetime. Retired Adm. Jack Williams 
succeeded in his career, as an active 
member of his community, and as a 
man devoted to family. 

Jack Williams graduated from the 
U.S. Naval Academy in 1946, and from 
there proceeded to enjoy a long and 
distinguished military career, includ- 
ing teaching Naval Science at Oregon 
State College, serving as Executive Of- 


November 21, 1991 


ficer of the submarine U.S.S. 
Stickleback, and as Commander of the 
submarines U.S. S. Sterlet, U.S. S. Haddo 
and U.S. S. Daniel Webster. He later 
commanded a submarine squadron in 
Rota, Spain. In 1980, he was promoted 
to vice admiral, oversaw the Pacific 
fleet and became Deputy Chief of Naval 
Operations for submarine warfare. The 
last of an illustrious list of achieve- 
ments was his appointment as Chief of 
Naval Materiel. 

After retirement and cessation of the 
global travel that accompanies a mili- 
tary career, Jack and his wife Dorothy 
returned to the Pacific Northwest, to 
Long Beach, where they had met. In 
community as in career, Jack was gen- 
erous with his energies, his time, and 
his talents, serving as president of the 
Columbia River Maritime Museum in 
Astoria, a member of the board for the 
Ilwaco Heritage Museum, and as vice 
president of the Keyport Undersea Mu- 
seum. He helped found the Northwest 
Submarine League, which he served as 
president, was active with the boy 
scouts, and served as president of the 
local school board. Because of his stat- 
ure in the community, I had planned to 
ask Jack to serve as a member of my 
Pacific County Advisory Committee, 
but the onset of his illness precluded 
my doing so. I have no doubt that his 
contribution would have been signifi- 


cant. 

Finally. Mr. President, Jack Wil- 
liams was a family man, not just in the 
narrower sense of having raised, pro- 
vided for, and nurtured, with Dorothy. 
his own nuclear family, but in a larger, 
more joyous way. Jack and Dorothy 
Williams raised five children—Jack, 
Trond, Curt, Barbara, and Bronk—who, 
by the time of his death, had brought 
four spouses—Barbara, Cathy, Sheila, 
and Roger—and nine grandchildren— 
John, Carl, Trond, Matthew, Alex, 
Tara, Kate, Katie, and Hannah—to the 
immediate family. This growing clan 
gathered frequently at Jack and 
Dorothy’s home and enjoyed each other 
as it seems fewer and fewer families 
find time to do these days. 

But this was not the full extent of 
Jack's devotion to family. Each Labor 
Day is the occasion for an ever larger 
reunion of the extended Williams fam- 
ily, who celebrate in a uniquely Amer- 
ican fashion their common Welsh lin- 
eage, and their sheer enjoyment of 
each other. Many families hold such re- 
unions every ten years or so, but few do 
so on a yearly basis. Last year’s gath- 
ering drew nearly 150 relatives. Next 
year’s meeting will surely be more 
somber with the loss of this man who 
was a family leader, as he was a leader 
in all things. But they will meet, none- 
theless, and in meeting will honor his 
memory. 

Mr. President, I extend my sincere 
condolences to the family and many 
friends of Adm. John G. Williams, Jr., 
a man whose numerous personal suc- 


November 21, 1991 


cesses contributed to the success of all 
he touched. In mourning his death, we 
also celebrate his life. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: Cal- 
endar items 432, 435, 436, 437, 438, 439, 
440, 441, 442, and 443, and the following 
nominations reported today by the 
Committee on the Judiciary: William 
Ho-Gonzales, to be Special Counsel for 
Immigration-Related Unfair Employ- 
ment Practices; David C. Bramlette, to 
be U.S. district judge; Joe B. McDade, 
to be U.S. district judge; Anne C. 
Conway, to be U.S. district judge; Sam 
Sparks, to be U.S. district judge; Edith 
Brown Clement, to be U.S. district 
judge; David A. Faber, to be U.S. dis- 
trict judge; and Monti L. Belot, to be 
U.S. district judge. 

Mr. President, I note for the record 
that all four nominees for the Depart- 
ment of Veterans Affairs, Calendar Or- 
ders 439, 440, 441, and 442, have given a 
commitment to respond to requests to 
appear and testify before any duly-con- 
stituted committee of the Senate. 

I further ask unanimous consent that 
the Senate proceed-to their immediate 
consideration; that the nominees he 
confirmed, en bloc; that any state- 
ments appear in the RECORD as if read; 
that the motions to reconsider be laid 
on the table en bloc; that the President 
be immediately notified of the Senate’s 
action; and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. We concur. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF COMMERCE 

Alan M. Dunn, of Virginia, to be an assist- 
ant Secretary of Commerce. 

INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 
William Stewart Johnson, of New Mexico, 

to be a Member of the Board of trustees of 
the Institute of American Indian and Alaska 
Native Culture and Arts Development for a 
term expiring May 19, 1996 (reappointment). 

A. David Lester, of Colorado, to be a Mem- 
ber of the Board of Trustees of the Institute 
of American Indian and Alaska Native Cul- 
ture and Arts Development for the remain- 
der of the term expiring May 19, 1994. 

Piestwa Robert Harold Ames, of California, 
to be a Member of the Board of Trustees of 
the Institute of American Indian and Alaska 
Native Culture and Arts Development for a 
term expiring October 18, 1996 

Wiley T. Buchanan, of the District of Co- 
lumbia, to be a Member of the Board of 
Trustees of the Institute of American Indian 
and Alaska Native Culture and Arts Develop- 
ment for a term expiring May 19, 1996. 
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DEPARTMENT OF VETERANS AFFAIRS 

Sylvia Chavez Long, of New Mexico, to be 
an Assistant Secretary of Veterans Affairs 
(Congressional Affairs). 

Allen B. Clark, Jr., of Texas, to be Director 
of the National Cemetery System. Depart- 
ment of Veterans Affairs. 

Jo Ann Krukar Webb, of Virginia, to be an 
Assistant Secretary of Veterans Affairs (Pol- 
icy and Planning). 

James Ashley Endicott, Jr., of Texas, to be 
General Counsel Department of Veterans Af- 
fairs 

U.S. INTERNATIONAL TRADE COMMISSION 

Peter S. Watson, of California, to be a 
Member of the United States International 
Trade Commission for the term expiring De- 
cember 16, 2000. 

William Ho-Gonzalez, of Virginia, to be 
Special Counsel for Immigration-Related Un- 
fair Employment Practices for a term of 4 
years. 

David C. Bramlette, of Mississippi, to be 
U.S. District Judge for the Southern District 
of Mississippi. 

Joe B. McDade, of Illinois, to be U.S. Dis- 
trict Judge for the Central District of Illi- 
nois. 

Anne C. Conway, of Florida, to be U.S. Dis- 
trict Judge for the Middle District of Flor- 
ida. 

Sam Sparks, of Texas, to be U.S. District 
Judge for the Western District of Texas. 

Edith Brown Clement, of Louisiana, to be 
U.S. District Judge for the Eastern District 
of Louisiana. 

David A. Faber, of West Virginia, to be 
U.S. District Judge for the Southern District 
of West Virginia. 

Monti L. Belot, of Kansas, to be U.S. Dis- 
trict Judge for the District of Kansas. 

STATEMENT ON THE NOMINATION OF WILEY T. 

BUCHANAN 

Mr. WARNER. Mr. President, ad- 
dressing the most recent action by the 
Senate relating to the Executive Cal- 
ender No. 438, referencing Wiley T. Bu- 
chanan to be a member of the Board of 
Trustees of the Institute of American 
Indian and Alaska Native Culture and 
Arts Development, I have had the 
privilege of knowing that distinguished 
citizen for some many years and, in- 
deed, his father. I wish to congratulate 
him for having taken on this important 
responsibility and having been so nom- 
inated by the President of the United 
States. I am confident he will dis- 
charge his responsibilities in a very 
commendable manner in the best inter- 
ests of our Nation. 

I admired greatly Wiley T. Buchanan, 
Sr., former U.S. Ambassador to Aus- 
tria. He is survived by his equally dis- 
tinguished wife, Ruth, mother of the 
President’s nominee. 

STATEMENT ON NOMINATIONS OF JO ANN K. 
WEBB, SYLVIA CHAVEZ LONG, ALLEN B. CLARK, 
AND JAMES A. ENDICOTT TO POSITIONS AT THE 
DEPARTMENT OF VETERAN AFFAIRS 
Mr. SPECTER. Mr. President, as 

ranking minority member of the Com- 

mittee on Veterans’ Affairs, I am 
pleased to support the confirmation of 
the nominations of four remarkable in- 
dividuals to key positions at the De- 
partment of Veterans Affairs [VA]. 

Each nominee is highly qualified for 

the post to be assumed. 
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I am proud to say that the Presi- 
dent’s nominee to be the VA’s Assist- 
ant Secretary for Policy and Planning, 
Jo Ann K. Webb, is a Pennsylvania na- 
tive and is a graduate of the Penn- 
sylvania State University, which she 
attended under the U.S. Army’s Nurse 
Scholarship Program. Until recently, 
Mrs. Webb served as the Director of 
VA's National Cemetery System. Prior 
to that appointment, she had been a 
practicing registered nurse, a career 
employee at VA, and an adviser to VA 
on women’s issues. As a registered 
nurse in the U.S. Army, she served as 
an operating nurse in, among other 
places, the Republic of Vietnam. 

Ms. Sylvia Chavez Long, who is nom- 
inated to serve as VA’s Assistant Sec- 
retary for Congressional Affairs, began 
her career at VA in 1989 as Deputy As- 
sistant Secretary for Program Coordi- 
nation and Evaluation. Prior to assum- 
ing this position, Ms. Chavez Long 
served for more than 16 years on the 
staff of former Representative—and 
currently Interior Secretary—Manuel 
Lujan of New Mexico as his veterans’ 
and military liaison. She now moves to 
a VA position for which she is uniquely 
suited. 

The congressional affairs activity at 
VA has made great strides since the ar- 
rival of Secretary Ed Derwinski and 
Deputy Secretary Tony Principi. Under 
Dennis Duffy, Deputy Assistant Sec- 
retary for Congressional Liaison, and 
Jo Sherman, Deputy Assistant Sec- 
retary for Legislative Affairs, the Of- 
fice of Congressional Affairs has served 
the Congress well. I am pleased that 
Ms. Chavez Long, a person with a depth 
of congressional experience, will be 
overseeing this important program. 

Allen B. Clark, nominated to be Di- 
rector of the National Cemetery Sys- 
tem, has most recently served the VA 
and Assistant Secretary for Veterans 
Liaison and Program Coordination. Mr. 
Clark served as a captain in the Special 
Forces in Vietnam during 1966 and 1967, 
where he received, among other decora- 
tions, the Silver Star for Gallantry, 
the Bronze Star, and the Purple Heart. 
Sadly, both of Mr. Clark’s legs were 
amputated due to combat wounds in 
Vietnam. Clearly, however, none of his 
spirit was left behind in Vietnam. 
Since his retirement from service, Mr. 
Clark has received an M.B.A. from 
Southern Methodist University, and 
has been a banker and businessman as 
well as a spokesman for Vietnam veter- 
ans. I anticipate that he will apply 
that same dynamic spirit to the man- 
agement of our national cemeteries. 

Mr. James A. Endicott, the general 
counsel-designate, has resided and 
practiced law in Texas, and served as a 
domestic court master there, since his 
retirement from the U.S. Army in 1982. 
Like Mrs. Webb and Mr. Clark, Mr. En- 
dicott is a veteran of Vietnam service. 
Mr. Endicott went to the George Wash- 
ington University Law School while he 
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was a young officer stationed here in 
Washington and, subsequently, 
amassed a distinguished career in 
Army law before retiring in 1982 as a 
colonel. I believe his legal and military 
experience will provide a special focus 
and sensitivity to his duties as the Sec- 
retary’s chief legal adviser and man- 
ager of the attorneys and staff in VA’s 
Office of the General Counsel. 

Mr. President, each of these nomi- 
nees is a highly distinguished and 
qualified individual. I urge my col- 
leagues to approve their nominations. 

STATEMENT ON NOMINATIONS TO POSITIONS IN 

THE DEPARTMENT OF VETERANS AFFAIRS 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans’ Affairs, I urge confirmation of the 
four pending nominations to Depart- 
ment of Veterans Affairs positions— 
Allen B. Clark, Jr., who is nominated 
to be Director of the National Ceme- 
tery System; James A. Endicott, Jr., 
nominated to be general counsel; Syl- 
via Ann Chavez Long, nominated to be 
Assistant Secretary for Congressional 
Affairs; and Jo Ann K. Webb, nomi- 
nated to be Assistant Secretary for 
Policy and Planning. On October 25, 
1991, I chaired a hearing to consider 
these four nominations and yesterday, 
November 20, the committee voted by 
voice vote and and without dissent to 
report these nominations favorably to 
the Senate. 

BACKGROUND 

Mr. President, I would like to discuss 
briefly the qualifications of each of the 
four nominees, all of whom are well 
qualified to serve in the positions to 
which they have been nominated. 

ALLEN B, CLARK, JR. 

Mr. President, Allen Clark is a 1963 
graduate of West Point and a highly 
decorated Vietnam veteran. As a Green 
Beret in Vietnam, he lost both legs as 
a result of wounds received in combat. 
He was awarded the Silver Star for gal- 
lantry in action, the Bronze Star, the 
Air Medal, the Purple Heart, two Viet- 
nam Service Battle Stars, the Combat 
Infantryman’s Badge, and Airborne 
Wings. He retired medically as a cap- 
tain in 1968. 

Mr. Clark earned a master’s degree in 
business administration at Southern 
Methodist University in 1970. His pro- 
fessional career has included nearly 
two decades in the private sector, 
where he held positions in banking and 
industry. From 1978 to 1981 he served as 
a special assistant to Texas Governor, 
Bill Clements. 

He has devoted significant time and 
energy to many civic organizations, in- 
cluding the United Way, the Dallas 
American Heart Association, and the 
Austin Vietnam Veterans Leadership 
Program. He also is a member of nu- 
merous veterans’ service organizations. 

In October 1989, Mr. Clark was con- 
firmed by the Senate to be the Assist- 
ant Secretary for Veterans Liaison and 
Program Coordination. In that capac- 
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ity, he served as the Secretary’s prin- 
cipal advisor regarding the interests 
and concerns of veterans and veterans’ 
service organizations and was respon- 
sible for conducting program evalua- 
tions under section 527—formerly sec- 
tion 219—of title 38, United States 
Code. While Assistant Secretary, he 
also served as the chairman of the Na- 
tive American Coordinating Council. 

If confirmed as Director of the Na- 
tional Cemetery System, Allen Clark 
will assume responsibility for the man- 
agement of 113 cemeteries, approxi- 
mately 1200 employees, and a fiscal 
year 1992 operating budget of $67 mil- 
lion. 

JAMES A. ENDICOTT, JR. 

Mr. President, Jim Endicott received 
his bachelor’s degree in 1960 from the 
Citadel, where he was a distinguished 
military student and dean’s list schol- 
ar. After graduation, he began his mili- 
tary service in 1960 as an Army 2nd 
Lieutenant with the 10lst Airborne Di- 
vision and then served for 3 years with 
the 24th Mechanized Infantry Division 
in Germany. He returned stateside to 
Ft. Myer, VA, where he served in the 3d 
Infantry. From 1965 to 1968, he attended 
law school at George Washington Uni- 
versity while serving on active duty in 
the office of the Army's Judge Advo- 
cate General. After receiving his J.D. 
degree with honors in 1968, he served a 
year tour in Vietnam as a Deputy Staff 
Judge Advocate with the 4th Infantry 
Division. 

From 1969, when he returned from 
Vietnam, to 1982, when he retired as a 
Colonel, he served in progressively 
more responsible positions in the 
Army’s Judge Advocate General Corps. 
His last active-duty assignment was as 
special assistant to the chief judge of 
the Army Court of Military Review. 

After retiring from the Army, he 
worked as an attorney in private prac- 
tice for 7 years and then, in 1989, he 
began serving as a Family Law Court 
Master in Bolton, Texas, a position in 
which he served until his nomination. 

Jim Endicott is admitted to the bar 
of the U.S. Supreme Court, as well as 
the Courts of Appeals for the Fifth and 
Federal Circuits, the Court of Veterans 
Appeals, the U.S. Claims Court, and 
the U.S. District Court for the western 
district of Texas, and to the Virginia 
and Texas bars. 

He served for 2 years on the Texas 
Veterans Commission, an executive 
body that oversees a statewide staff of 
veteran service officers. 

If confirmed as general counsel, Mr. 
Endicott will assume management re- 
sponsibility for approximately 650 em- 
ployees and a budget of $37 million. It 
is the responsibility of the Office of 
General Counsel to provide legal and 
policy advice to the Secretary as well 
as to all VA offices. 

Mr. President, at Jim Endicott’s con- 
firmation hearing, I raised with him 
my concern that the current level of 
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funding for the Office of General Coun- 
sel does not address properly the in- 
creased staffing demands related to the 
Court of Veterans Appeals. His re- 
sponses assured me that he is aware of 
the staffing needs of the office and of 
the importance of the major new judi- 
cial review responsibilities before the 
court. 

I was pleased that Mr. Endicott, in 
response to questions posed by both 
Senator THURMOND and me, acknowl- 
edged that the general counsel, in addi- 
tion to representing the Department 
before the court, has a responsibility to 
ensure that veterans receive fair treat- 
ment and all benefits and service to 
which they are entitled. 

In response to requests for his views 
on the relationship between the gen- 
eral counsel and the chairman of the 
Board of Veterans Appeals with respect 
to board matters that come before the 
court, Mr. Endicott acknowledged that 
the respective roles of the general 
counsel and the chairman may, at 
times, result in conflicting views as to 
the proper course for the department 
to follow in cases appealed to the 
court. He stated that he would not be 
inclined to settle a case, which would 
effectively reverse the BVA decision, 
without first consulting the chairman 
of the Board of Veterans Appeals and 
that he would strive to resolve ami- 
cably any differences between BVA and 
the office of the general counsel. 

SYLVIA ANN CHAVEZ LONG 

Sylvia Chavez Long received a degree 
in business administration from the 
University of New Mexico in 1970 and 
pursued further education at the Albu- 
querque Technical-Vocational Insti- 
tute and the University of New Mexico. 

After graduating from college, she 
worked for 2 years in the private sector 
in New Mexico and then, in 1972, joined 
the staff of then-Representative, now 
Secretary of the Interior, Manuel 
Lujan, where she served for 16 years as 
the Veterans and Military Liaison. 

In 1973, Sylvia Chavez Long joined 
the U.S. Navy Reserve as an enlisted 
member. She rose to the rank of chief 
petty officer and in 1989 received a 
commission as a chief warrant officer. 
She remains a member of the Navy Re- 
serve, currently as an administrative 
officer in the Office of the Assistant 
Chief of Naval Operations for Surface 
Warfare. 

In 1989, she became the deputy assist- 
ant secretary for Program Coordina- 
tion and Evaluation at VA. In that ca- 
pacity, she had primary responsibility 
for conducting evaluations of VA's 
PTSD treatment programs and home- 
less veterans programs, as well as for 
coordinating the Native American 
Home Loan Guaranty Study mandated 
by Public Law 101-237. 

Ms. Long has been awarded numerous 
honors in connection with her service 
in the Naval Reserve and is active in 
several associations, including the 
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Council of Hispanic Women, the Amer- 
ican G.I. Forum, the Association of the 
U.S. Army, and the National League of 
Families. She was also a member of the 
board of directors for the New Mexico 
Vietnam Veterans Leadership Program 
and editor of the New Mexico Veterans 
News. 

If confirmed as assistant secretary 
for Congressional Affairs, Sylvia Cha- 
vez Long will serve as a principal advi- 
sor to the secretary and deputy sec- 
retary concerning all legislative mat- 
ters. She will be the direct liaison be- 
tween VA and congressional Members 
and their staffs and, thus, will be re- 
sponsible for facilitating and encourag- 
ing a positive working relationship be- 
tween VA and Congress. 

At the committee’s October 25 hear- 
ing, I requested that Ms. Long work 
with the Secretary to inform VA em- 
ployees of the Department’s policy re- 
garding communications between con- 
gressional offices and VA. In prehear- 
ing responses, she stated that the pol- 
icy did not require that all communica- 
tions be processed through the Office of 
Congressional Affairs, yet committee 
members, and our staffs, have sensed 
confusion and in some cases serious ap- 
prehension among central office and 
field staff when making routine re- 
quests for information or assistance. I 
am very pleased that Ms. Long agreed 
to honor my request to clarify the pol- 
icy, and I am confident that, as a 
former congressional staff person, she 
fully understands how important it is 
that congressional Members and their 
staffs receive timely and accurate re- 
sponses to inquiries. 

JO ANN K. WEBB 

Mr. President, Jo Ann Webb received 
her bachelor of science degree from 
Pennsylvania State University in 1970 
and then served in the Army Nurse 
Corps for 5 years as a lieutenant and 
then captain. This included a year as 
an operating room staff nurse in Viet- 
nam during 1971-72. She served as a 
nurse at U.S. Army hospitals in West 
Germany and at the Walter Reed Army 
Medical Center, where she was the head 
nurse of the Ophthalmology Surgery 
Service. In May of 1978, she received a 
master’s degree in health administra- 
tion from George Washington Univer- 
sity. 

Mrs. Webb served 3 years as an origi- 
nal member of the VA Women’s Advi- 
sory Committee, 3 years as a consult- 
ant to ACTION, the national domestic 
volunteer agency, and 4 years as a 
health systems specialist at VA. For 
the past 2% years, she has served VA as 
special assistant to the secretary and, 
since October 1989, as Director of the 
National Cemetery System. 

Mr. President, the position of Assist- 
ant Secretary for Policy and Planning 
is a new one. If confirmed, Mrs. Webb 
would be responsible for facilitating 
the Secretary’s policy development and 
planning processes and integrating 
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both into the Secretary’s strategic 
management process. In this capacity, 
she would manage 76 employees and a 
budget of almost $7.5 million for fiscal 
year 1992. At the committee’s con- 
firmation hearing, I stressed that, 
given the scarcity of resources in the 
current budget climate, there is a need 
for strategic plans to include a priority 
for programs that address the needs of 
service-disabled veterans and the survi- 
vors of such veterans. 
CONCLUSION 

Mr. President, each nominee com- 
pleted the committee’s basic question- 
naire for Presidential nominees and the 
committee received letters from the 
Office of Government ethics certifying 
that each is in compliance with appli- 
cable laws and regulations governing 
conflicts of interest. I reviewed the FBI 
reports on the nominees and found no 
bar to their confirmation. 

Mr. President, I am pleased to rec- 
ommend to the Senate the confirma- 
tion of Allen B. Clark, Jr., to serve as 
Director of the National Cemetery Sys- 
tem; James A. Endicott, Jr., as general 
counsel; Sylvia Ann Chavez Long, as 
Assistant Secretary for Congressional 
Affairs; and Jo Ann K. Webb, as Assist- 
ant Secretary for Policy and Planning. 

STATEMENT ON NOMINATION OF ANNE CONWAY 

Mr. MACK. Mr. President, it is with 
great pleasure that I present to you 
Anne Conway, nominee for the U.S. 
District Court in the middle District of 
Florida. 

Anne Conway was born in Ohio and 
graduated from John Carroll Univer- 
sity in 1972 with a bachelor of arts de- 
gree. She attended the University of 
Florida Law School. Anne excelled in 
law school where she was executive edi- 
tor of the Law Review. She received 
the Book Award in Estates and Trusts 
and was the recipient of the McIntosh 
Award from the Center for Govern- 
mental Responsibility. Anne graduated 
with honors from law school in 1975. 

After law school, she clerked for the 
Honorable John A. Reed, Jr., at the 
U.S. district court in Orlando. Upon 
completing her clerkship, she went 
into private practice and is currently a 
partner in the Carlton, Fields Law 
Firm in Orlando. Her practice consists 
mainly of civil litigation, primarily in 
Federal Court. 

Anne Conway has been very active in 
the Florida Bar and in the Orange 
County Bar Association where she 
served as past chairperson of the State 
and Federal Trial Practice Committee. 
Anne also is involved in the Southern 
Ballet Theatre, the Orlando Museum of 
Art and the Lakemont Elementary 
School PTA. 

Anne enjoys widespread support in 
her community and has earned the re- 
spect of her colleagues. I have received 
numerous letters and phone calls in her 
behalf praising Anne, not only for 
being an outstanding attorney but also 
for her participation in her community 
and for her devotion to her family. 
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As I have stated previously before 
this body, I established a Judicial Ad- 
visory Commission to make rec- 
ommendations to me for district court 
openings in my State. The Commission 
highly recommended Anne for my con- 
sideration. The Commission found her 
to be a very qualified candidate for the 
United States District Court and I 
wholeheartedly concur. 

This morning, Anne was voted on fa- 
vorably by the Senate Judiciary Com- 
mittee and her nomination was re- 
ported to the full Senate for consider- 
ation. I trust each of you will examine 
Anne Conway’s fine legal record. I be- 
lieve her to be eminently qualified for 
the position of Federal District Court 
Judge and I urge the Senate to confirm 
her without further delay. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume legislative session. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Rules and Administration. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT OF THE DEPART- 
MENT OF TRANSPORTATION— 
MESSAGE FROM THE PRESIDENT 
PM-97 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the Com- 
mittee on Commerce, Science, and 
Transportation: 


To the Congress of the United States: 

I am pleased to provide you the 
Twenty-third Annual Report of the De- 
partment of Transportation’s activi- 
ties. This report reviews the Depart- 
ment’s activities during fiscal year 
1989. 

FY 1989 was a year of major events in 
transportation. Evidence mounted that 
the crash of Pan Am 103 over Scotland 
was the result of terrorism. The Exxon 
Valdez oil spill heightened concern 
about safety of the transportation of 
oil. The Department reacted to these 
events and also worked to outline a na- 
tional transportation policy to move 
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America into the 21st century. It held 
nationwide outreach meetings to help 
draft such a comprehensive national 
transportation policy. 

This report also outlines the gains 
the Department made in meeting the 
goals of regulatory reform, greater 
safety and security in all modes of 
transportation, elimination of drugs 
from the transportation workplace, 
privatization of mass transit, and in- 
creased reliance on user fees to pay for 
transportation services. 

The Department continued to elimi- 
nate needless Federal regulations and 
shift many Federal controls to State 
and local governments where they 
would be more effectively managed. 
This was certainly true of motor car- 
rier regulation. 

The Department required drug test- 
ing and drug use prevention programs 
throughout most of the transportation 
industry and the Department work 
force. The Department issued regula- 
tions designed to identify drug use 
problems, prevent the threat of drug 
use by those employees holding safety- 
and security-related positions, and en- 
sure a drug-free transportation envi- 
ronment. 

The bombing of Pan Am Fight 103 
stressed the need to increase civil avia- 
tion security around the world to pro- 
tect the traveling public from criminal 
and terrorist acts. The Secretary 
worked with authorities on terrorism 
to identify vital areas for improvement 
and to strengthen the Department's ac- 
tivities to address them. 

As we forge a national transportation 
policy that underscores safety, secu- 
rity, and market forces, we must do so 
with the full realization that. transpor- 
tation must play a central role in our 
investment in America’s future. Our 
competitive success depends on it. 

GEORGE BUSH. 

THE WHITE HOUSE, November 21, 1991. 


MESSAGES FROM THE HOUSE 


At 12:22 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 159) for the relief of Maria Erica 
Bartski; with an amendment, in which 
it requests the concurrence of the Sen- 
ate. 

The message also announced that the 
House has passed the bill (S. 1532) to re- 
vise and extend the programs under the 
Abandoned Infants Assistance Act of 
1988, and for other purposes; with 
amendments, in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House has passed the bill (S. 1284) to 
make certain technical corrections in 
the Judical Improvements Act of 1990; 
with amendments, in which it requests 
the concurrence of the Senate. 

The message also announced that the 
House has passed the following bills, in 
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which it requests the concurrence of 
the Senate: 

H.R. 2763. An act to enhance geological 
mapping of the United States, and for other 
purposes; 

H.R. 2790. An act to withdraw certain lands 
located in the Coronado National Forest 
from the mining and mineral leasing laws of 
the United States, and for other purposes; 
and 

H.R. 3807. An act to amend the Arms Ex- 
port Control Act to authorize the President 
to transfer battle tanks, artillery pieces and 
armored combat vehicles to member coun- 
tries of the North Atlantic Treaty Organiza- 
tion in conjunction with implementation of 
the Treaty on Conventional Armed Forces in 
Europe. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 238. Concurrent resolution 
concerning democratic changes and viola- 
tions of human rights in Zaire; and 

H. Con. Res. 242. Concurrent resolution em- 
phasizing the vast extent of environmental 
damage in the Persian Gulf region and urg- 
ing expeditious efforts by the United Nations 
to set aside funds to redress environmental 
and public health losses. 

At 2:50 p.m. a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House insists upon its 
amendment to the amendment of the 
Senate to the bill (H.R. 1724) to provide 
for the termination of the application 
of title IV of the Trade Act of 1974 to 
Czechoslovakia and Hungary, disagreed 
to by the Senate; it agrees to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. ROSTENKOWSKI, 
Mr. GIBBONS, and Mr. ARCHER as man- 
agers of the conference on the part of 
the House. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 355) to pro- 
vide emergency drought relief to the 
reclamation States, and for other pur- 
poses; it asks a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints the 
following as managers of the con- 
ference on the part of the House: 

From the Committee on Interior and 
Insular Affairs, for consideration of the 
House bill, and the Senate amendment, 
and modifications committed to con- 
ference: Mr. MILLER of California, Mr. 
MARKEY, Mr. RAHALL, Mr. VENTO, Mr. 
DE LUGO, Mr. GEJDENSON, Mr. KOST- 
MAYER, Mr. LEHMAN of Califronia, Mr. 
YOUNG of Alaska, Mr. HANSEN, Mrs. 
VUCANOVICH, Mr. RHODES, and Mr. 
THOMAS of Wyoming. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of sections 
102(d), 104(a), 203(a)(4), and 303(6) of the 
House bill, and sections 102(d), 203(a)(4), 
203(c), and 302 of the Senate amend- 
ment, and modifications committed to 
conferences: Mr. JONES of North Caro- 
lina, Mr. STUDDS, and Mr. DAVIs. 
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The message further announced that 
the House has passed the following bill, 
in which it requires the concurrence of 
the Senate: 

H.R. 3635. An act to amend the Public 
Health Service Act to revise and extend the 
program of block grants for preventive 
health and health services, and for other pur- 
poses. 

ENROLLED BILLS SIGNED 

At 6:48 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 2038. An act to authorize appropria- 
tions for fiscal year 1992 for intelligence and 
intelligence-related activities of the United 
States Government, the Intelligence Com- 
munity Staff, and the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes; 

H.R. 2270. An act amending certain provi- 
sions of title 5, United States Code, relating 
to the Senior Executive Service; and 

H.R. 3624. An act to amend the Tariff Act 
of 1930 to provide appropriate procedures for 
the appointment of the Chairman of the 
United States International Trade Commis- 
sion. 


The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. BYRD]. 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


H.R. 2763. An act to enhance geological 
mapping of the United States, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

H.R. 2790. An act to withdraw certain lands 
located in the Coronado National Forest 
from the mining and mineral leasing laws of 
the United States, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 


The following concurrent resolutions 
were read, and referred as indicated: 


H. Con. Res. 238. A concurrent resolution 
concerning democratic changes and viola- 
tions of human rights in Zaire; to the Com- 
mittee on Foreign Relations. 

H. Con, Res. 242. A concurrent resolution 
emphasizing the vast extent of environ- 
mental damage in the Persian Gulf region 
and urging expeditious efforts by the United 
Nations to set aside funds to redress environ- 
mental and public health losses; to the Com- 
mittee on Foreign Relations. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill, received from the 
House of Representatives for concur- 
rence, was read the first and second 
times by unanimous consent, and 
placed on the calendar: 

H.R. 3807. An act to amend the Arms Ex- 
port Control Act to authorize the President 
to transfer battle tanks, artillery pieces, and 
armored combat vehicles to member coun- 
tries of the North Atlantic Treaty Organiza- 
tion in conjunction with implementation of 
the Treaty on Conventional Armed Forces in 
Europe. 
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The Committee on Rules and Admin- 
istration was discharged from the fur- 
ther consideration of the following res- 
olution; which was placed on the cal- 
endar: 

S. Res. 198. A resolution amending Senate 
resolution 62 of the One Hundred Second 
Congress to authorize the Committee on For- 
eign Relations to exercise certain investiga- 
tory powers in connection with its inquiry 
into the release of the United States hos- 
tages in Iran. 

The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 3762. An act to amend the Metropoli- 
tan Washington Airport Act of 1986 to modify 
the composition of the Board of Review of 
the Metropolitan Washington Airports Au- 
thority, and for other purposes. 


—— 
ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, November 21, 1991, he 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1475. An act to amend the Protection 
and Advocacy for Mentally Ill Individuals 
Act of 1986 to reauthorize programs under 
such Act, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 1330. A bill to enhance the productivity, 
quality, and competitiveness of United 
States industry through the accelerated de- 
velopment and deployment of advanced man- 
ufacturing technologies, and for other pur- 
poses (Rept. No. 102-226). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend- 
ment in the nature of a substitute: 

S. 1933. A bill to amend titles VII and VIII 
of the Public Health Service Act to reauthor- 
ize and extend programs under such titles, 
and for other purposes (Rept. No. 102-227). 

By Mr. LEAHY, from the Committee on 
Agriculture, Nutrition, and Forestry, with 
an amendment in the nature of a substitute: 

H.R. 3029. A bill entitled, “Food, Agri- 
culture, Conservation, and Trade Act 
Amendments of 1991". 

By Mr. BIDEN, from the Committee on the 
Judiciary, without amendment: 

S. 447. A bill to recognize the organization 
known as The Retired Enlisted Association, 
Incorporated. 

S. 1776. A bill to amend the Immigration 
and Nationality Act with respect to the ad- 
mission of O and P nonimmigrants. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

William Ho-Gonzalez, of Virginia, to be 
Special Counsel for Immigration-Related Un- 
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fair Employment Practices for a term of four 
years; 

Ernest Wilson Williams, of Tennessee, to 
be United States Attorney for the Middle 
District of Tennessee for the term of four 
years; 

Anne C. Conway, of Florida, to be United 
States District Judge for the Middle District 
of Florida; 

Monti L. Belot, of Kansas, to be United 
States District Judge for the District of Kan- 
sas; 
David C. Bramlette, of Mississippi, to be 
United States District Judge for the South- 
ern District of Mississippi; 

David A. Faber, of West Virginia, to be 
United States District Judge for the South- 
ern District of West Virginia; 

Joe B. McDade, of Illinois, to be United 
States District Judge for the Central Dis- 
trict of Illinois; 

John M. Roll, of Arizona, to be United 
States District Judge for the District of Ari- 
zona; 

Edith Brown Clement, of Louisiana, to be 
United States District Judge for the Eastern 
District of Louisiana; and 

Sam Sparks, of Texas, to be United States 
District Judge for the Western District of 
Texas. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. PRYOR (for himself, Mr. COHEN, 
Mr. SASSER, Mr. Baucus, Mr. BUR- 
DICK, Mr. CONRAD, Mr. EXON, Mr. 
METZENBAUM and Mr. WELLSTONE): 

S. 2000. A bill to provide for the contain- 
ment of prescription drug prices by reducing 
certain nonresearch related tax credits to 
pharmaceutical manufacturers, by establish- 
ing the Prescription Drug Policy Review 
Commission, by requiring a study of the fea- 
sibility of establishing a pharmaceutical 
products price review board, and by requir- 
ing a study of the value of Federal subsidies 
and tax credits given to pharmaceutical 
manufacturers, and for other purposes; to 
the Committee on Finance. 

By Mr. REID: 

S. 2001. A bill to provide for testing for the 
use, without lawful authorization, of alcohol 
or controlled substances by the operators of 
school buses; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. JOHNSTON: 

S. 2002. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that certain de- 
ductions of school bus drivers shall be allow- 
able in computing adjusted gross income; to 
the Committee on Finance, 

By Mr. JOHNSTON: 

S. 2003. A bill to provide an exception to 
the coverage of State and local employees 
under Social Security; to the Committee on 
Finance. 

By Mr. DECONCINI: 

S. 2004. A bill to amend the Internal] Reve- 
nue Code of 1986 to increase the State ceiling 
for private activity bonds; to the Committee 
on Finance. 

By Mr. JOHNSTON (for himself and 
Mr. WALLOP) (by request): 

S. 2005. A bill to amend section 2 of the Act 
of July 31, 1947 (61 Stat. 681); to the Commit- 
tee on Energy and Natural Resources. 

By Mr. KOHL (for himself and Mr. KAs- 
TEN): 
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S. 2006. A bill to establish the Fox River 
National Heritage Corridor in Wisconsin, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 


By Mr. ROCKEFELLER: 

S. 2007. A bill to extend the Appalachian 
Regional Development Act of 1965 and to pro- 
vide authorizations for the Appalachian 
Highway and Appalachian Area Development 
Programs; to the Committee on Environ- 
ment and Public Works. 

By Mr. HATCH (for himself and Mr. 


BOREN): 

S. 2008. A bill to amend the Public Health 
Service Act to establish Federal standards to 
ensure quality assurance in private sector 
drug testing programs, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr. PACKWOOD (for himself, Mr. 
FOWLER, Mr. HATFIELD, Mr. NUNN, 
Mr. GORTON, Mr. BURNS, Mr. SHELBY, 
Mr. CRAIG, Mr. HEFLIN, Mr. SYMMS 
and Mr. BREAUX): 

S, 2009. A bill to amend the Internal Reve- 
nue Code of 1986 to modify certain provisions 
relating to the treatment of forestry activi- 
ties; to the Committee on Finance. 

By Mr. HATFIELD: 

S. 2010. A bill for the relief of Jessielito G. 
Infante; to the Committee on the Judiciary. 

By Mr. CRANSTON (for himself and 
Mr. PELL): 

S. 2011. A bill to provide agricultural and 
other essential commodities to the Soviet 
Union in exchange for Soviet fissile mate- 
rials and to assist the development of lend- 
ing institutions in the Soviet republics; to 
the Committee on Foreign Relations. 

By Mr. SPECTER: 

S. 2012. A bill to amend the Internal Reve- 
nue Code of 1986 to provide a tax credit for 
high speed rail and certain other mass trans- 
portation equipment; to the Committee on 
Finance. 

By Mr. LEAHY: 

S. 2013. A bill to amend chapter 1 of title 
17, United States Code, to enable satellite 
distributors to sue satellite carriers for un- 
lawful discrimination; to the Committee on 
the Judiciary. 

By Mr. GRASSLEY (for himself, Mr. 
Packwoop, Mr. GRAHAM and Mr. JEF- 


FORDS): 

S. 2014. A bill to amend the Employee Re- 
tirement Income Security Act of 1974 and 
title 11, United States Code, to protect the 
single-employer plan termination insurance 
program by clarifying the status of claims of 
the Pension Benefit Guaranty Corporation 
and the treatment of pension plans in bank- 
ruptoy proceedings, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. DOLE (for himself, Mr. 
D'AMATO, Mr. SIMON, Mr. HOLLINGS, 
Mr. NUNN, Mr. LUGAR, Mr. INOUYE, 
Mr. DURENBERGER, Mr. DECONCINI, 
Mr. STEVENS, Mr. METZENBAUM, Mr. 
GoRTON. Mr. BUMPERS, Mr. DAN- 
FORTH, Mr. BOND, Mr. BURDICK, Mr. 
COHEN, Mr. CRAIG, Mr. REID, Mr. 
SIMPSON, Mr. THURMOND, Mr. MCCAIN, 
Mr. SHELBY, Mr. CONRAD, Mr. SASSER, 
Mr. FOWLER, Mr. BRYAN, Mr. SEY- 
MOUR, Mr. HATCH, Mr. JOHNSTON, Mrs. 
KASSEBAUM, Mr. DIXON, Mr. FORD, 
Mr. HATFIELD, Mr. BURNS, Mr. SPEC- 
TER, Mr. Lorr. Mr. Mack and Mr. 


BOREN): 

S. 2015. A bill to urge and request the 
award of the bronze star to Navy and Marine 
Corps personnel who served in the the de- 
fense of Corregidor Island, the Philippines, 
under General Wainwright; to the Commit- 
tee on Armed Services. 
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By Mr. SEYMOUR: 

S. 2016. A bill to protect, restore and en- 
hance fish, and wildlife habitat within the 
Central Valley of California, mitigate 
Central Valley Project impacts in order to 
maintain the continued orderly operation of 
the Central Valley Project, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. HATFIELD (for himself and Mr. 
BINGAMAN): 

S. Res. 228. A resolution to amend the Al- 
bert Einstein Congressional Fellowship Pro- 
gram; considered and agreed to. 

By Mr. LEVIN (for Mr. MITCHELL (for 
himself and Mr. DOLE)): 

S. Res. 229. A resolution to authorize testi- 
mony by and representation of a former Sen- 
ate employee; considered and agreed to. 

By Mr. ROBB (for himself and Mr. 
WARNER): 

S. Con. Res. 78. A concurrent resolution re- 
garding the unfair imprisonment and trial of 
Dr. Nguyen Dan Que by the Government of 
Vietnam; to the Committee on Foreign Rela- 
tions. 

By Mr. SIMON: 

By S. Con. Res. 79. A concurrent resolution 
expressing support for Zambia's transition to 
democracy; to the Committee on Foreign Re- 
lations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PRYOR (for himself, Mr. 
COHEN, Mr. SASSER, Mr. BAU- 
cus, Mr. BURDICK, Mr. CONRAD, 
Mr. EXON, Mr. METZENBAUM, 
and Mr. WELLSTONE): 

S. 2000. A bill to provide for the con- 
tainment of prescription drug prices by 
reducing certain nonresearch-related 
tax credits to pharmaceutical manu- 
facturers, by establishing the Prescrip- 
tion Drug Policy Review Commission, 
to requiring a study of the feasibility 
of establishing a pharmaceutical prod- 
ucts price review board, and by requir- 
ing a study of the value of Federal sub- 
sidies and tax credits given to pharma- 
ceutical manufacturers, and for other 
purposes; to the Committee on Fi- 
nance. 

(Statements on the introduction of 
this legislation and the text of the leg- 
islation appear earlier in today’s 
RECORD.) 


By Mr. REID: 

S. 2001. A bill to provide for testing 
for the use, without lawful authoriza- 
tion, of alcohol or controlled sub- 
stances by the operators of 
schoolbuses; to the Committee on Com- 
merce, Science, and Transportation. 

(The remarks of Mr. REID on the in- 
troduction of this legislation appear 
earlier in today’s RECORD.) 


By Mr. JOHNSTON: 
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S. 2002. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
certain deductions of schoolbus drivers 
shall be allowable in computing ad- 
justed gross income; to the Committee 
on Finance. 

S. 2003. A bill to provide an exception 
to the coverage of State and local em- 
ployees under Social Security; to the 
Committee on Finance. 

ASSISTANCE FOR SCHOOLBUS DRIVERS 

èe Mr. JOHNSTON. Mr. President, 
today I am introducing legislation to 
help assist our Nation’s schoolbus driv- 
ers who provide a very important role 
in the education of our children. Re- 
cently, several broad-based tax provi- 
sions have been enacted into law which 
adversely affect schoolbus drivers. The 
bills I am introducing today will pro- 
vide some of our most dedicated school 
employees with relief which they need 
and deserve. 

The first measure would permit bus 
drivers to deduct actual operating ex- 
penses, regardless of whether or not 
they itemize on their Federal tax re- 
turns. This was the law prior to enact- 
ment of the Tax Reform Act of 1986. 
Under current law, however, schoolbus 
drivers’ actual expenses are treated as 
miscellaneous expenses, thus limiting 
the deduction to those who itemize and 
subjecting it to the 2-percent floor. 
This floor has prevented many school- 
bus drivers from qualifying for any de- 
duction for their actual operational ex- 
penses because they cannot meet the 2- 
percent floor applicable to miscellane- 
ous itemized deductions. The result has 
been a substantial increase in school- 
bus drivers’ annual income tax liabil- 
ity. Moreover, even those bus drivers 
who itemize and qualify for deductions 
under the 2-percent floor have been pe- 
nalized, especially those who file joint 
returns. 

The second measure would exempt 
schoolbus drivers—and other State and 
local employees who work on a part- 
time, seasonal, or temporary basis— 
from paying Social Security taxes. 
Many of these individuals are already 
covered under State and local retire- 
ment systems; however, the law cur- 
rently requires that they pay into So- 
cial Security as well. The result is in- 
creased costs to the employer and 
smaller take-home paychecks for the 
employees. Perversely, some States 
may even decide to remove these work- 
ers from their retirement systems, 
which could result in a reduction in, or 
loss of, retirement benefits for which 
the employees have worked for many 
years. 

Our schoolbus drivers do a yeoman's 
job in transporting future generations 
to and from school. We all agree that 
education of our youth should be one of 
our highest priorities. Let’s pass this 
legislation and provide some relief to 
those individuals who make it possible 
for our children to arrive at school ina 
safe and timely manner. 
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I ask unanimous consent that the 
text of the bills be printed in full im- 
mediately after this statement. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 2002 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEDUCTIONS OF SCHOOL BUS DRIV- 
ERS ALLOWABLE IN COMPUTING AD- 
JUSTED GROSS INCOME. 

(a) IN GENERAL.—Paragraph (2) of section 
62(a) of the Internal Revenue Code of 1986 (re- 
lating to certain trade and business deduc- 
tions of employees) is amended by adding at 
the end thereof the following new subpara- 
graph: 

“(C) CERTAIN EXPENSES OF SCHOOL BUS 
DRIVERS.—The deductions allowed by part VI 
(section 161 and following) which consist of 
expenses paid or incurred by the taxpayer in 
connection with the performance by the tax- 
payer of services as an employee while driv- 
ing a school bus (as defined in section 
4221(4)(7)(C)).”” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1990. 

S. 2003 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, EXCEPTION TO COVERAGE OF STATE 
AND LOCAL EMPLOYEES UNDER SO- 
CIAL SECURITY. 

(a) EMPLOYMENT UNDER OASDI,—Subpara- 
graph (F) of section 210(a)(7) of the Social Se- 
curity Act (42 U.S.C. 410(a)(7)) is amended— 

(1) by striking “or” at the end of clause 
(iv), 

(2) by inserting or“ at the end of clause 
(v), and 

(3) by inserting after clause (v) the follow- 
ing new clause: 

(vi) by an individual who is characterized 
as a part-time, seasonal, or temporary em- 
ployee by such retirement system;”’. 

(b) EMPLOYMENT UNDER FICA.—Subpara- 
graph (F) of section 3121(b)(7) of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking or“ at the end of clause 
(iv), 

(2) by inserting “or” at the end of clause 
(v), and 

(3) by inserting after clause (v) the follow- 
ing new clause: 

“(vi) by an individual who is characterized 
as a part-time, seasonal, or temporary em- 
ployee by such retirement system:“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by section 
11332 of the Omnibus Budget Reconciliation 
Act of 1990.¢ 


By Mr. DECONCINI: 

S. 2004. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
State ceiling for private activity 
bonds; to the Committee on Finance. 

STATE CEILING FOR PRIVATE ACTIVITY BONDS 

Mr. DECONCINI. Mr. President, the 
economy is getting worse not better. 
Most of our economic indicators point 
to a deepening recession. Consumer 
confidence is at an all-time-low. The 
trade deficit is up. The President seems 
to argue that if we think the recession 
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is over, it will be. Well, let me tell you 
this recession is not a figment of any- 
one’s imagination. It is very real and 
we had better address it now before we 
sink into depression. 

The news on the employment front in 
my State of Arizona is only getting 
worse. This is a story from yesterday’s 
Arizona Daily Star reported by Jeff 
Herr, carries a headline Burr-Brown 
Cutbacks May Affect 200 Jobs.” The 
story states that the cutbacks are a re- 
sult of “a major company restructur- 
ing triggered by the global recession.”’ 

Here I have a major employer in my 
State already in a recession and that is 
why they are cutting back over 200 
jobs. Burr-Brown is a major Tucson, 
AZ, employer of nearly 1,200 workers in 
the semiconductor industry. It has 
been very successful. It has been above 
1,200 before, and now we are seeing it 
start to shrink. 

Today’s news, from the same Arizona 
Daily Star is even worse. Reported 
again by Jeff Herr, the headline reads 
“Hughes to Cut 1,600 Jobs.“ This is 
Hughes aircraft, owned by General Mo- 
tors, premier producer of missiles and 
other items. This is yet another sign of 
the weak economy and portends in- 
creasing unemployment and disloca- 
tion in Arizona. 

We need leadership on the economy. 
Instead, we get platitudes. Yesterday, 
President Bush told NBC affiliates ‘‘I 
don’t want to emphasize just the bad 
things, to talk us into a depression.” 
Mr. President, it is not talk that is get- 
ting us into a depression, it is inaction. 
No action; no economic program from 
the White House. 

Earlier this week the President told 
reporters, “I think I’ve got to do better 
in making clear what the message is.“ 
The administration has to spend less 
time worrying about what they say and 
worrying more about what they do. Or 
what they are not doing. 

We need some action. And it is time 
for the President to put the politics 
aside and come help this country. How 
much time has he spent on domestic 
problems? Pretty soon, they are going 
to open up a White House in some for- 
eign country for the President because 
that is where he is going to spend more 
time than he does here at the Amer- 
ican White House. 

There are a number of possible solu- 
tions to this economic crisis. Over the 
last 4 weeks, I have introduced a series 
of economic incentive tax bills. The 
legislation I have introduced targets 
different segments of the economy 
which are suffering in our current re- 
cession. My legislation seeks to create 
jobs. That is what we should be about 
if we want to get this economy moving 
again. I ask unanimous consent that a 
description of my entire four-part tax 
package and the full text of the bill I 
am introducing today be included in 
the RECORD at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(See exhibit 1.) 

Mr. DECONCINI. There is no magic 
cure for our economic woes. I do not 
pretend to have some solution in my 
pocket. But at least I am doing some 
thinking about it and offering sugges- 
tions and directions for this country. I 
have sought a multifaceted approach to 
job creation and economic growth. In 
addition to my tax proposals, I am 
working on job creation through the 
appropriations process. Just last week, 
the Defense Appropriations Sub- 
committee, at my request, included 
funding for the procurement of 891 
AMRAAM missiles, 2,400 TOW 2A mis- 
siles, and continued research and devel- 
opment of the AAAM missile. All of 
these projects are vital to our national 
defense, even in a period of time when 
we are building down that national de- 
fense. They will serve to preserve Ari- 
zona jobs which might otherwise be 
lost. In this case, both the workers of 
Arizona and our Nation’s Armed Forces 
are winners. 

We need more actions, Mr. President, 
not words. The Washington Post is 
quoted this morning as saying that the 
White House’s Economic Policy Coun- 
cil has become a message machine. 
Council members are more concerned 
about communicating a message than 
curing the economy. 

President Bush has come to sound 
like Hamlet who said “Nothing is ei- 
ther good or bad, but thinking makes 
it so.” 

Hamlet came to a tragic end Mr. 
President. I do not want to see our 
economy meet a similar fate. Let us 
move forward today. Let us act before 
inaction destroys the American econ- 
omy and there is little left to talk 
about. It is not too late if we have 
some action. 

I implore the President to move for- 
ward on economic grounds. And I hope 
when we return in January the Finance 
Committee and other committees that 
have jurisdiction will take up these tax 
incentive bills I have introduced, as 
well as other bills I will be introducing, 
including one involving a flat tax 
across the board with no deductions 
that I hope will spur the economic 
growth of this country. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


(EXHIBIT 1.] 


S. 2004 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. STATE CEILING FOR PRIVATE ACTIV- 
ITY BONDS. 


(a) IN GENERAL.—Section 146(d)(2) of the In- 
ternal Revenue Code of 1986 (relating to ad- 
justments after 1987) is amended to read as 
follows: 

“(2) ADJUSTMENTS.— 

“(A) YEARS BEFORE 1992,—In the case of cal- 
endar years after 1987 and before 1992, para- 
graph (1) shall be applied by substituting— 
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(i) ‘$50’ for ‘$75, and 

(ii) ‘$150,000,000" for 3250, 000,000“. 

B) YEARS AFTER 1991.—In the case of cal- 
endar years after 1991, paragraph (1) shall be 
applied by substituting— 

() 3100 for ‘$75’, and 

(Ii) *$300,000,000° for ‘$250,000,000"."" 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds is- 
sued after December 31, 1991. 


DESCRIPTION OF DECONCINI TAX PACKAGE 


Mr. President, to reiterate, today I am in- 
troducing the fourth and last bill in my 
package of economic growth tax incentives. 
I do not need to repeat for my colleagues the 
Statistics on the dire economic straits facing 
this country. Suffice it to say, that the dou- 
ble dip recession is a reality—unemployment 
is not abating and the near term future is far 
from rosy. That is why I have introduced 
four bills aimed at helping different sectors 
of our economy toward recovery. 

The first bill I introduced, S. 1905, would 
repeal last year’s increase in the airplane 
ticket tax from 8 percent to 10 percent. This 
25 percent increase, on the heels of the war 
and the recession which dramatically cut 
into the airline industry's profits, has been 
devastating. It just does not make any sense 
to raise taxes on an industry which has suf- 
fered losses of $3.7 billion and $1.37 billion in 
the last two quarters. Since I introduced this 
bill 3 weeks ago, yet another airline—Mid- 
way—has failed. We must wonder which air- 
line will be next? My bill would provide a 
boost to the airline industry and all its hard- 
working employees. 

President Bush has admonished Americans 
to go out and buy a car or a home to help the 
economy. This insulated view of the Amer- 
ican public fails to recognize that Americans 
are not out buying because they do not have 
any savings. Net national savings in this 
country have plummeted 80 percent in the 
last 40 years. The Japanese save at a rate al- 
most three times ours; the average American 
under 35 has less than $5,000 in savings. You 
can not buy a house with $5,000. Therefore, I 
introduced the Savings Incentive Act, S. 
1929, which encourages Americans to save by 
providing that the first $2,500 of interest 
earned on savings accounts for a single 
filer—$5,000 for a couple filing jointly—will 
be exempt from taxes. 

The automobile industry is experiencing 
some of its most difficult times. Motor vehi- 
cle manufacturers experienced a $1.7 billion 
loss in the most recent quarter. Sales in Sep- 
tember were 15 percent below July. In my 
home State of Arizona, 10 major new car 
dealerships have closed in the past year and 
new car sales have declined 33 percent. 
Therefore, I introduced S. 1957 which seeks 
to provide a boost to the auto industry by al- 
lowing individuals who buy a new car during 
1992 to deduct the first year’s interest from 
their taxes. One in seven Americans depend 
on the auto industry for their livelihood; we 
need to do something to help this industry. 

Today, Mr. President, I am introducing the 
fourth part of my package. Economic devel- 
opment is the lifeblood for local commu- 
nities, especially those in rural areas. Small 
issue industrial development bonds have 
long been an important tool in bringing jobs 
into cities and towns. Not only are jobs di- 
rectly created by new businesses, but indi- 
rect employment in fields like construction 
significantly increase. In 1984, in another ex- 
ample of governmental overreaction, the 
amount of these bonds that State’s are al- 
lowed to use was severely restricted. Cur- 
rently the allocation is $50 per capita. Per- 
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haps this is adequate for State’s that are not 
growing, but for an active vibrant State like 
Arizona, it is just not sufficient and I sus- 
pect that other States have similar prob- 
lems. Therefore, today I am introducing a 
bill to double the current limit on qualified 
small issue development bonds to $100 per 
capita. I hope that this provision will en- 
courage growth and development at reduced 
cost to States and local governments. 

Early next year, the Senate Finance and 
House Ways and Means Committees are ex- 
pected to seriously consider a package of tax 
incentives to boost the economy. Any solu- 
tion to our current economic crisis will have 
to be both comprehensive and diverse be- 
cause this recession is deep and wide. I urge 
the chairmen to consider my proposals as 
part of their packages of recession solutions. 


By Mr. JOHNSTON (for himself 
and Mr. WALLOP) (by request): 

S. 2005. A bill to amend section 2 of 
the act of July 31, 1947 (61 Stat. 681); to 
the Committee on Energy and Natural 
Resources. 

AMENDMENT OF THE ACT OF JULY 31, 1947 
èe Mr. JOHNSTON. Mr. President, Sen- 
ator WALLOP and I are today introduc- 
ing at the request of the Department of 
the Interior a bill to amend section 2 of 
the act of July 31, 1947 (61 Stat. 681). 

I ask unanimous consent that the bill 
and the communication which accom- 
panied the proposal be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

8. 2005 

Be it enacted by the Senate and House of Rep - 
resentatives of the United States of America in 
Congress assembled, That section 2(a)(1) of the 
Act of July 31, 1947 as amended, (30 U.S.C. 
602(a)(1)), is hereby further amended to read 
as follows: 

i) the contract is for the sale of less than 
five hundred thousand board-feet of timber; 
or, if", 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October 7, 1991. 
Hon. J. DANFORTH QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill “To amend section 2 of the Act of July 
31, 1947 (61 Stat. 681).” 

We recommend that the draft bill be intro- 
duced, referred to the appropriate committee 
for consideration, and enacted. À 

The draft bill would permit the Secretary 
of the Interior to authorize negotiated con- 
tracts for the sale of less than five hundred 
thousand board-feet of timber by raising the 
volume of timber for which a contract could 
be negotiated from the present two hundred 
and fifty thousand board-feet (250 mbf) to 
five hundred thousand board-feet (500 mbf). 

This amendment would facilitate the sale 
of insect and fire salvage timber primarily 
from scattered tracts of public lands which 
lack public access. Using California as an ex- 
ample, during fiscal year 1989, the Bureau of 
Land Management (BLM) negotiated over 70 
timber sales under the provisions of the Act 
of July 31, 1947. In most instances, these 
sales were negotiated with adjacent private 
landowners and represented the only means 
by which salvage of the timber could reason- 
ably take place. 
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Our experience indicates that competitive 
sales are possible only when access to the 
sale area is available to anyone who is quali- 
fied to bid. It is our policy to offer competi- 
tive sales only when such access is obtained. 
However, in the case of salvage timber, time 
is critical to prevent major timber volumes 
losses due to decay or insect damage. In 
these instances, negotiated sales offer BLM 
managers the flexibility to maximize eco- 
nomic return to the United States, to mini- 
mize insect infestations to adjoining lands, 
and to reduce risks of wildfire. Increasing 
the sale authority from 250 mbf to 500 mbf 
would provide broader application of the ad- 
vantages of negotiated sales of timber. 

The Office of Management and Budget has 
advised that there is no objection to this leg- 
islation from the standpoint of the Adminis- 
tration’s program. 

Sincerely, 
DAVID O'NEAL 
Assistant Secretary.@ 


By Mr. KOHL (for himself and 
Mr. KASTEN): 

S. 2006. A bill to establish the Fox 
River National Heritage Corridor in 
Wisconsin; to the Committee on En- 
ergy and Natural Resources. 

FOX RIVER NATIONAL HERITAGE CORRIDOR ACT 
è Mr. KOHL. Mr. President, I am very 
pleased to reintroduce legislation to 
establish the Fox River National Herit- 
age Corridor in Wisconsin. This bill is 
almost identical to legislation I intro- 
duced in the last Congress. The purpose 
of the bill is twofold: To federally rec- 
ognize the Fox River corridor's role in 
our Nation’s development; and to co- 
ordinate Federal, State, and local ef- 
forts aimed at preserving and enhanc- 
ing the corridor’s unique natural, his- 
torical, and cultural heritage. 

The Fox River winds across Wiscon- 
sin, from Portage to Green Bay. Long 
before European explorers arrived, na- 
tive Americans traveled the Fox River 
and lived along its shores. Later, his- 
tory was made when explorers Mar- 
quette and Joliet followed the Fox and 
Wisconsin Rivers to reach the Mis- 
sissippi River. Later, the Fox River 
played a critical role in the opening of 
the Northwest Territory, serving as a 
significant transportation corridor for 
settlers traveling into the Nation's 
vast interior. 

Throughout the 19th and 20th cen- 
turies, the Fox River has played a sig- 
nificant role in the commercial and in- 
dustrial development of this country. 
Besides serving as a transportation 
corridor, the Fox River's plentiful 
water supply attracted various indus- 
tries to the region. In particular, the 
Fox River corridor quickly became fa- 
mous for its concentration of paper 
mills, attracted by the region’s vast 
forest reserves, access to major mar- 
kets, and water supply. In fact, the 
lower Fox River has the Nation’s high- 
est concentration of paper mills along 
a single stretch of river. 

Development in the region was fur- 
ther enhanced by construction of the 
world’s first successful hydroelectric 
plant, powered by dams along the river. 
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A local residence was the first to get 
electricity from a centrally located hy- 
droelectric plant. 

One of the most significant and his- 
toric features of the Fox River is the 
remarkable system of locks and dams. 
Although the locks along the upper 
Fox were abandoned in 1956 most of the 
locks along the lower Fox have been 
operational for the past 140 years. This 
lock system has the distinction of 
being one of only two hand-operated 
systems in the Nation, and the only 
one in continual operation since the 
time of its construction. 

But this bill is not intended to focus 
on the individual parts that make up 
the Fox River corridor. Instead, the 
legislation attempts to tie together the 
many different aspects of the corridor. 
The Fox River, the locks and dams, the 
historic buildings and sites, the indus- 
trial and cultural heritage which has 
developed along the corridor—all these 
parts taken together represent a 
unique slice of American life which 
should be preserved for ourselves and 
future generations. That's why I'm in- 
troducing this bill today. 

Now more than ever, Americans want 
to learn more about their history, their 
roots. We want to know how this great 
Nation came to be what it is today. 
Tourism is on the rise, with people 
looking for new and different edu- 
cational experiences to share with 
their families. The Fox River National 
Heritage Corridor will provide the re- 
gion with the identity it needs to maxi- 
mize its tourism potential. 

This legislation establishes a Fox 
River National Heritage Corridor Com- 
mission to integrate Federal, State, 
and local activities aimed at preserv- 
ing and interpreting the corridor’s di- 
verse resources. The Commission will 
be composed of 21 members represent- 
ing the State, local governments, and 
interested members of the general pub- 
lic. Commissioners will be appointed 
by the Secretary of the Interior, with 
input from the Governor of Wisconsin. 

The Commission’s chief duty will be 
the development of a cultural heritage 
and corridor management plan, which 
will coordinate and consolidate any 
Federal, State, and local plans in order 
to present a unified historic preserva- 
tion and interpretation plan for the 
corridor. The Commission will hold 
public hearings and make every at- 
tempt to involve the public in develop- 
ment of the plan. 

The plan will define the boundaries of 
the corridor, provide an inventory of 
all properties and structures of signifi- 
cance to the corridor, and outline an 
historic interpretation plan to illus- 
trate the history of the corridor. The 
plan will also recommend policies for 
comprehensive resource management 
throughout the corridor, and contain a 
program for implementation of those 
policies. 

After review and approval of the plan 
by the Secretary of the Interior, the 
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Commission will take steps to imple- 
ment the plan. In so doing, the Com- 
mission will work closely with the 
State and with local governments in 
the region, as well as with the public. 
Interpretive materials, like guide bro- 
chures and historical markers, will be 
produced with the help of the Sec- 
retary of the Interior. 

Finally, I should describe what this 
bill does not do. It does not involve any 
land acquisition, unless the land is of- 
fered as a donation, or money is do- 
nated for the acquisition of a property 
which has been offered for sale by a 
willing seller. In such cases, the land 
will be immediately transferred to 
whatever public agency is deemed ap- 
propriate by the Commission. There 
will be no condemnation of private 
lands for purposes of this legislation, 
and no land will be purchased with pub- 
lic funds. 

Furthermore, this bill does not in- 
volve a significant expenditure of pub- 
lic funds. The bill authorizes Federal 
appropriations of up to $350,000 annu- 
ally, but any Federal dollars spent 
must be matched by State, local or pri- 
vate dollars. In other words, this bill 
could accomplish a great deal with 
very modest resources. 

In sum, I believe that this bill rep- 
resents an impressive commitment on 
the part of many people living and 
working in the Fox River corridor. I 
have been impressed by the commit- 
ment and resolve among local residents 
who enthusiastically support this 
project. I will work with my colleague 
from Wisconsin, Senator KASTEN, to 
steer this legislation through Congress 
as quickly as possible. It is my strong 
hope that this legislation will be signed 
into law, and the Fox River National 
Heritage Corridor will become a re- 
ality. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2006 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Fox River 
National Heritage Corridor Act of 1991”. 

SEC. 2. FINDINGS. 

Congress finds that 

(1) the Fox-Wisconsin waterway is famous 
as the discovery route of Marquette and Jo- 
liet; 

(2) connecting the Great Lakes to the 
Great River, the waterway was critical in 
the opening of the Northwest Territory, 
serving as a major artery in bringing com- 
merce to the interior of the United States 
and providing a vital communication link 
for early explorers, missionaries, and fur 
traders; 

(3) within the Fox River corridor are an 
abundance of historic and archeological sites 
and structures representing early Native 
Americans, European exploration, and 19th 
century transportation and settlement; 
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(4) on the date of enactment of this Act, 
there are over 50 jurisdictions and a popu- 
lation of more than half a million people 
within the corridor, which is located within 
300 miles of 22,000,000 people; 

(5) historically tied to the development of 
the paper industry, the Lower Fox River is 
noted for having the highest concentration 
of paper mills along a single stretch of river 
in the United States; 

(6) power generated from the river’s early 
dams was responsible for the first successful 
hydroelectric plant in the world and the first 
residence electrified from a centrally-located 
hydroelectric plant; 

(7) the Lower Fox River lock and dam sys- 
tem is the dominant historical element in 
the corridor; 

(8) the 140-year old system is one of only 
two hand operated systems in the United 
States and the only hand operated system 
continually functioning since its inception; 

(9) the system represents a distinct era in 
water transportation technology, falling be- 
tween the earlier tow-path oriented models 
and the modern automated systems; 

(10) the system is under threat of abandon- 
ment by the Army Corps of Engineers; 

(11) the system has been placed in care- 
taker status by the Corps and operated by 
the State since 1984; 

(12) despite State and local efforts, there is 
concern that the system will meet the same 
fate as the locks and dams of the Upper Fox 
River, which were abandoned in 1956; 

(13) on the Upper Fox River, only the Eure- 
ka lock still operates, with restoration un- 
derway on the Portage Canal, the linkage be- 
tween the Fox and Wisconsin Rivers; 

(14) the full potential of the diverse natural 
and cultural features of the waterway, ex- 
tending from Green Bay to Portage, and con- 
necting to the Lower Wisconsin Riverway, 
will best be realized with assistance from the 
Federal Government; and 

(15) the unique aspects of the waterway, 
from heavily developed portions of the 
Lower Fox River to the pristine expanses of 
the Upper Fox River, offer an opportunity to 
establish a nationally significant corridor 
representative of the Nation’s Midwest herit- 
age. 


SEC. 3. PURPOSE. 


The purpose of this Act is to provide a 
management framework to assist the State 
and its political subdivisions in developing 
and implementing integrated cultural, his- 
torical, and natural resource policies and 
programs that will preserve and interpret for 
the educational and inspirational benefit of 
present and future generations the unique 
and significant contributions to our national 
heritage of certain historic and cultural 
lands, waterways, and structures within and 
surrounding the Fox River in Wisconsin. 


SEC, 4. DEFINITIONS. 


As used in this Act: 

(1) COMMISSION.—The term Commission“ 
means the Fox River National Heritage Cor- 
ridor Commission established in section 6(a). 

(2) CORRIDOR.—The term corridor“ means 
the Fox River National Heritage Corridor es- 
tablished in section 5(a). 

(3) PLAN.—Except as otherwise provided, 
the term “plan” means the Cultural Herit- 
age and Corridor Management Plan prepared 
by the Commission pursuant to section 9(a). 

(4) SECRETARY.—The term Secretary“ 
means the Secretary of the Interior. 

(5) STATE.—The term “State” means the 
State of Wisconsin or a State-designated 
management agency. 
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SEC. 5. ESTABLISHMENT OF NATIONAL HERIT- 
AGE CORRIDOR. 

(a) ESTABLISHMENT.—There is established 
in the State of Wisconsin the Fox River Na- 
tional Heritage Corridor. 

(b) BOUNDARIES.— 

(1) IN GENERAL.—The boundaries of the cor- 
ridor shall consist of the lands generally de- 
picted on an appropriately dated and ref- 
erenced map. 

(2) LEGAL DESCRIPTION.—ASs soon as prac- 
ticable after the date of enactment of this 
Act, the Secretary shall publish in the Fed- 
eral Register a legal description of the 
boundaries established under this subsection. 

(3) PUBLIC ACCESS TO MAP.—The map shall 
be on file and available for public inspection 
in the offices of the Department of the Inte- 
rior in Washington, District of Columbia, 
and the State Department of Natural Re- 
sources. 

(c) ADMINISTRATION.—The corridor shall be 
administered in accordance with this Act. 
SEC. 6. ESTABLISHMENT OF FOX RIVER NA- 

TIONAL HERITAGE CORRIDOR COM- 
MISSION. 

(a) ESTABLISHMENT.—There is established 
the Fox River National Heritage Corridor 
Commission to assist Federal, State, and 
local authorities in the development and im- 
plementation of an integrated resource man- 
agement plan for the corridor. 

(b) FEDERAL FUNDING.—The Federal share 
of the annual expenses of the Commission in 
carrying out its duties under this Act may 
not exceed 50 percent. 

(c) MEMBERSHIP.— 

(1) CoMPosITION.—The Commission shall be 
composed of 21 members appointed not later 
than 180 days after the date of enactment of 
this Act, of whom 

(A) one member shall be the Director of 
the National Park Service (who shall be an 
ex officio member), or a delegate of the Di- 
rector; 

(B) 20 members shall be appointed by the 
Secretary, in consultation with the Governor 
of the State, of whom— 

(i) one member shall represent the State 
Department of Natural Resources; 

(ii) one member shall represent the State 
Historical Society; 

(iii) one member shall represent the State 
Department of Development; 

(iv) one member shall represent the State 
Department of Administration; 

(v) six members shall represent local gov- 
ernments in the Lower Fox region of the 
State; 

(vi) two members shall represent local gov- 
ernments in the Upper Fox region of the 
State; and 

(vii) eight members shall be citizens of the 
State from the general public, and shall have 
knowledge and experience in appropriate 
fields of interest relating to the preserva- 
tion, use, and interpretation of the corridor, 
of whom 

(I) six members shall be residents of the 
Lower Fox region; and 

(II) two members shall be residents of the 
Upper Fox region. 

(2) CHAIRPERSON.—The chairperson of the 
Commission shall be elected by the members 
of the Commission for a 2-year term. 

(3) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(4) TERMS.— 

(A) IN GENERAL.—Each member of the Com- 
mission shall be appointed for a term of 3 
years and may be reappointed. 

(B) MEMBERS FILLING VACANCIES.—A mem- 
ber appointed to fill a vacancy occurring be- 
fore the expiration of the term for which the 
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member's predecessor was appointed shall be 
appointed only for the remainder of the 
term. 

(C) EXTENDED SERVICE.—A member of the 
Commission may serve after the expiration 
of that member’s term until a successor has 
taken office. 

(d) COMPENSATION.—Members of the Com- 
mission shall receive no compensation on ac- 
count of their service on the Commission. 

(e) TRAVEL EXPENSES.—While away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion, members of the Commission shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov- 
ernment service are allowed expenses under 
section 5703 of title 5, United States Code. 

(f) MEETINGS.— 

(1) INITIAL MEETING.—The Commission 
shall hold its first meeting not later than 90 
days after the date on which its last initial 
member is appointed. 

(2) SUBSEQUENT MEETINGS.—After the ini- 
tial meeting, the Commission shall meet at 
the call of the chairperson or six of its mem- 
bers, except that the Commission shall meet 
at least quarterly. 

(3) PUBLIC MEETINGS.—Meetings of the 
Commission shall be subject to section 552b 
of title 5, United States Code. 

(4) QUORUM.— 

(A) IN GENERAL.—Eleven members of the 
Commission shall constitute a quorum, but a 
lesser number may hold hearings. 

(B) BupGET.—The affirmative vote of six 
members of the Commission shall be re- 
quired to approve the budget of the Commis- 
sion. 

SEC. 7. STAFF OF THE COMMISSION, 

(a) IN GENERAL.— 

(1) IN GENERAL.—The Commission shall 
have the power to appoint and fix the com- 
pensation of such staff as may be necessary 
to carry out its duties. 

(2) APPOINTMENT AND COMPENSATION.—Staff 
appointed by the Commission— 

(A) shall be appointed subject to title 5, 
United States Code, governing appointments 
in the competitive service; and 

(B) shall be paid in accordance with chap- 
ter 51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

(b) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be adopted by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services to the ex- 
tent authorized by section 3109%(b) of title 5, 
United States Code, and at rates determined 
by the Commission to be reasonable. 

(c) STAFF OF OTHER AGENCIES.— 

(1) FEDERAL.—On request of the Commis- 
sion, the head of a Federal agency may de- 
tail, on a reimbursable basis, any of the per- 
sonnel of the agency to the Commission to 
assist the Commission in carrying out the 
Commission's duties. 

(2) STATE.—The Commission may accept 
the services of personnel detailed from the 
State or any political subdivision of the 
State and may reimburse the State or the 
political subdivision for the services. 

SEC. 8. POWERS OF COMMISSION. 

(a) HEARINGS.— 

(1) IN GENERAL.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
appropriate. 

(2) SUBPOENA AUTHORITY.—The Commission 
may not issue subpoenas or exercise any sub- 
poena authority. 
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(b) POWERS OF MEMBERS AND AGENTS.—A 
member or agent of the Commission, if au- 
thorized by the Commission, may take any 
action that the Commission is authorized to 
take under this Act. 

(c) ADMINISTRATIVE SUPPORT SERVICES.— 
The Administrator of General Services shall 
provide to the Commission, on a reimburs- 
able basis, such administrative support serv- 
ices as the Commission may request. 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) USE OF FUNDS TO OBTAIN MONEY.—The 
Commission may use its funds to obtain 
money from any source under any program 
or law requiring the recipient of the money 
to make a contribution in order to receive 
the money. 

(f) GIFTS.— 

(1) IN GENERAL.—Except as provided in sub- 
section (g)(2)(B), the Commission may, for 
the purpose of carrying out its duties, seek, 
accept, and dispose of gifts, bequests, or do- 
nations of money, personal property, or serv- 
ices, received from any source. 

(2) CHARITABLE CONTRIBUTIONS.—For the 
purpose of section 170(c) of the Internal] Rev- 
enue Code of 1986, a gift to the Commission 
shall be deemed to be a gift to the United 
States. 

(g) ACQUISITION OF REAL PROPERTY.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) and except with respect to any 
leasing of facilities under subsection (c), the 
Commission may not acquire any real prop- 
erty or interest in real property. 

(2) EXCEPTION.—Subject to paragraph (3), 
the Commission may acquire real property, 
or an interest in real property, in the cor- 
ridor— 

(A) by gift or devise; or 

(B) by purchase from a willing seller with 
money given or bequeathed to the Commis- 
sion on the condition that the money be used 
to purchase real property, or interests in 
real property, in the corridor. 

(3) CONVEYANCE TO PUBLIC AGENCIES.—Any 
real property or interest in real property ac- 
quired by the Commission under paragraph 
(2) shall be conveyed by the Commission to 
an appropriate public agency, as determined 
by the Commission. The conveyance shall be 
made— 

(A) as soon as practicable after the acquisi- 
tion; 

(B) without consideration; and 

(C) on the condition that the real property 
or interest in real property so conveyed is 
used for public purposes. 

(h) COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—For the purpose of carry- 
ing out the plan, the Commission may enter 
into cooperative agreements with the State, 
a political subdivision of the State, or a per- 
son. 

(2) CONTENTS.—A cooperative agreement 
shall, at a minimum, establish procedures 
for providing notice to the Commission of 
any action proposed by the State, the politi- 
cal subdivision, or the person, that may af- 
fect the implementation of the plan. 

(i) ADVISORY GRouPS.—The Commission 
may establish such advisory groups as it 
considers necessary to ensure open commu- 
nication with, and assistance from, the 
State, political subdivisions of the State, 
and interested persons. 

SEC. 9. DUTIES OF THE COMMISSION. 

(a) PREPARATION OF PLAN.— 

(1) IN GENERAL.—Not later than 1 year after 
the Commission conducts its first meeting, 
it shall submit to the Secretary a Cultural 
Heritage and Corridor Management Plan. 
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(2) SouRCES.—The plan shall be based on 
Federal, State, and local plans in existence 
on the date of enactment of this Act, and 
shall coordinate and consolidate those plans 
to present a unified historic preservation and 
interpretation plan for the corridor. 

(3) CONTENTS.—The plan shall— 

(A) define the specific boundaries of the 
corridor; 

(B) provide an inventory that includes any 
property in the corridor that should be pre- 
served, restored, managed, developed, main- 
tained, or acquired because of its national, 
State, or local historic or cultural signifi- 
cance; 

(C) develop a historic interpretation plan 
to illustrate the history of the Fox-Wiscon- 
sin waterway and its surrounding area; 

(D) recommend policies for resource man- 
agement that consider and detail the appli- 
cation of appropriate land and water man- 
agement techniques, including the develop- 
ment of intergovernmental cooperative 
agreements, that will protect the corridor's 
historical, cultural, scenic, and natural re- 
sources in a manner consistent with support- 
ing appropriate and compatible economic re- 
vitalization and expansion efforts; 

(E) identify activities of mutual interest 
with the Fox River Management Commis- 
sion; 

(F) detail ways in which Federal, State, 
and local programs may best be coordinated 
to promote the purposes of this Act; and 

(G) contain a program for implementation 
of the plan by the State and political sub- 
divisions of the State. 

(b) IMPLEMENTATION OF PLAN.— 

(1) IN GENERAL.—After review and approval 
of the plan by the Secretary in accordance 
with section 11(a), the Commission shall im- 
plement the plan by taking steps to— 

(A) preserve and interpret the historic re- 
sources of the Fox-Wisconsin waterway and 
its surrounding area; and 

(B) support public and private efforts in 
economic revitalization and expansion con- 
sistent with the goals of the plan. 

(2) APPROPRIATE STEPS.—The steps that the 
Secretary may take include— 

(A) assisting the State in preserving and 
renovating the lock and waterway system; 

(B) assisting the State and local govern- 
ments in designing, establishing, and main- 
taining visitor centers and other interpretive 
areas and exhibits in the corridor; 

(C) assisting the State, local governments, 
and nonprofit organizations in increasing 
public awareness of and appreciation of the 
historical, engineering, architectural, envi- 
ronmental, and geological resources and 
sites in the corridor; 

(D) assisting the State, local governments, 
and nonprofit organizations in the restora- 
tion of historic buildings with national, 
State, or local significance in the corridor; 

(E) encouraging enhanced economic and 
business development in the corridor consist- 
ent with the goals of the plan; 

(F) encouraging local governments to— 

(i) adopt land use policies consistent with 
the management of the corridor and the 
goals of the plan; and 

(ii) take actions to implement the policies; 

(G) ensuring that clear, consistent signs 
identifying access points and sites of interest 
are placed throughout the corridor; and 

(H) establishing corridor recognition by ac- 
tively promoting the cultural, historical, 
natural, and recreational resources of the 
corridor on a community, regional, state- 
wide, national, and international basis. 

SEC, 10. TERMINATION OF COMMISSION, 

(a) TERMINATION.—Except as provided in 

subsection (b), the Commission shall termi- 
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nate 5 years after the date of enactment of 
this Act. 

(b) EXTENSIONS.—The Commission may be 
extended for a period of not more than 5 
years beginning on the date of termination 
specified in subsection (a) if, not later than 
180 days before that date— 

(1) the Commission determines that an ex- 
tension is necessary in order to carry out 
this Act; 

(2) the Commission submits a proposed ex- 
tension to the Committee on Interior and In- 
sular Affairs of the House of Representatives 
and to the Committee on Energy and Natu- 
ral Resources of the Senate; and 

(3) the Governor of the State and the Sec- 
retary approve the extension. 

SEC, 11. DUTIES OF THE SECRETARY. 

(a) REVIEW OF PLAN.— 

(1) IN GENERAL.—The Secretary shall ap- 
prove or disapprove a plan submitted by the 
Commission not later than 60 days after date 
of receipt. 

(2) APPROVAL.—The Secretary shall ap- 
prove a plan if the Secretary— 

(A) finds that the plan would adequately 
protect the significant historical and cul- 
tural resources of the corridor while provid- 
ing adequate and appropriate outdoor rec- 
reational opportunities and economic activi- 
ties within the corridor; 

(B) determines that the Commission held 
public hearings and provided adequate oppor- 
tunity for public and governmental involve- 
ment in the preparation of the plan; and 

(C) receives adequate assurances from ap- 
propriate State officials that— 

(i) the implementation program rec- 
ommended in the plan will be initiated with- 
in a reasonable time after the date of ap- 
proval of the plan; and 

(ii) the implementation program will en- 
sure effective implementation of the State 
and local aspects of the plan. 

(3) DISAPPROVAL.— 

(A) IN GENERAL.—If the Secretary dis- 
approves a plan submitted by the Commis- 
sion, the Secretary shall advise the Commis- 
sion in writing of the reasons for the dis- 
approval and shall make recommendations 
for revisions in the plan. 

(B) RESUBMISSION.—Not later than 90 days 
after receipt of a notice of disapproval, the 
Commission shall revise and resubmit the 
plan to the Secretary, who shall approve or 
disapprove a proposed revised plan in accord- 
ance with this subsection not later than 60 
days after the date of receipt of the revised 
plan. 

(b) INTERPRETIVE MATERIALS.— 

(I) IN GENERAL.—Following approval of the 
plan under subsection (a), the Secretary 
shall assist the Commission in designing and 
producing interpretive materials based on 
the plan. 

(2) TYPES OF MATERIALS.—Interpretive ma- 
terials may include— 

(A) guide brochures for exploring the cor- 
ridor by automobile, train, bicycle, boat, or 
foot; 

(B) indoor and outdoor visitor displays, 
which may include video presentations, at 
several locations along the corridor; and 

(C) a mobile display describing the history 
of the corridor, to be used in the corridor, 
public buildings, libraries, and schools. 

(c) TECHNICAL ASSISTANCE.—The Secretary 
shall, at the request of the Commission, pro- 
vide technical assistance to the Commission 
in the preparation and implementation of 
the plan. 

SEC, 12. DUTIES OF OTHER FEDERAL ENTITIES, 

A Federal entity conducting or supporting 

activities directly affecting structures along 
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the Fox River or the natural resources of the 
corridor shall— 

(1) consult with the Secretary and the 
Commission with respect to the activities; 

(2) cooperate with the Secretary and the 
Commission in carrying out the Secretary's 
and the Commission’s duties under this Act, 
and, to the maximum extent practicable, co- 
ordinate the activities with the carrying out 
of the duties; and 

(3) to the maximum extent practicable, 
conduct or support the activities in a man- 
ner consistent with the plan and with this 
Act. 

SEC. 13. WISCONSIN RIVER STUDY. 

(a) FINDING.—Congress finds that move- 
ment up the Fox River and subsequent travel 
along the Wisconsin River created one of the 
most important corridors opening the Upper 
Midwest. 

(b) ASSESSMENT.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the Governor of the State, 
shall conduct an assessment of the historic 
linkage of the Fox River corridor and the 
Lower Wisconsin River. 

(2) CONTENTS.—The assessment required by 
paragraph (1) shall identify the historic 
value of the Lower Wisconsin River, includ- 
ing points of special note and threats to the 
historic integrity of the corridor or the 
points of special note. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall report to Congress on the find- 
ings of the assessment. 

SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 

(a) COMMISSION.—There are authorized to 
be appropriated to the Commission in each 
fiscal year $350,000 to carry out the Commis- 
sion's duties under this Act. 

(b) SECRETARY.—There are authorized to be 
appropriated to the Secretary in each fiscal 
year such sums as are necessary to carry out 
the Secretary’s duties under this Act.e 
„ Mr. KASTEN. Mr. President: I rise to 
introduce legislation to create the Fox 
River National Heritage Corridor. The 
legislation that we are introducing 
today establishes a mechanism to pro- 
tect and restore the historic Fox River 
System. 

The Fox River has an important and 
varied history. Prior to Europeans 
coming to the region, it provided key 
points for settlement and served as an 
important transportation artery for 
Native Americans. Later the Fox 
played a key role in the settling of the 
Upper Midwest. Discovered by French 
Canadians, early explorers and fur 
trappers paddled their canoes into 
Green Bay and up the Fox River. 

The Fox River was the lynchpin al- 
lowing the establishment of a trade 
route to develop commerce on our fron- 
tier. Not only did the Fox serve as an 
important corridor to Wisconsin’s 
heartland, but it granted access to the 
entire Mississippi basin. 

At Portage, WI, the Great Lakes, and 
the Mississippi basins are separated by 
a distance of only a couple of miles. 

By portaging their canoes between 
the Fox and Wisconsin Rivers early 
travelers gained access to the entire 
Mississippi River system. A link was 
established to the South reaching to 
the Gulf of Mexico, and to the West 
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reaching Montana via the Missouri 
River. 

The Fox River link is the closest 
thing to a Northwest Passage ever es- 
tablished. It provided an easy means of 
transport for the movement of settlers 
and goods into the heart of America. 

With the industrial revolution, the 
Fox River again played a key historic 
role. A system of locks and dams were 
established to allow the easy move- 
ment of goods. 

The first hydroelectric dam in the 
Nation was built on the Fox. In fact, 
the first U.S. home to be wired for elec- 
tricity is in the heart of the Fox River 
Valley, Appleton, WI. 

Meanwhile, the Fox was becoming an 
industrial center. 

The Fox River nurtured the estab- 
lishment of the U.S. paper industry. 
Today, more paper is made in the Fox 
River Valley than anywhere else in the 
world. Much of our domestic tech- 
nology was born there, and the Fox 
River Valley continues to lead the 
world in the development of paper 
products. 

But the Fox River corridor is not just 
the home to the modern paper indus- 
try, or a monument to the early his- 
tory of our Nation. It is truly a mul- 
tiple use waterway. 

Today the Fox River system attracts 
extensive recreational use. Some of the 
best fishing in the world is in this 
basin. There is a very high concentra- 
tion of pleasure boats, as well as a cen- 
ter of diversified commerce. 

This legislation will establish a 
mechanism to protect this valuable re- 
source. The Fox River National Herit- 
age Corridor Act will designate the Fox 
River as a National Heritage Corridor, 
and initiate an assessment of the suit- 
ability for designating the Lower Wis- 
consin River as such. Without this leg- 
islation, critical historical and natural 
resources will likely be lost. 

We owe it to ourselves and future 
generations of Americans to protect 
this fabulous system. 

This legislation has been years in 
preparation. Over the past 4 years I 
have worked closely with the people of 
the Fox River Valley to develop this 
bill. 

This legislation is strongly supported 
in Wisconsin and by the entire delega- 
tion. In fact, the State legislature 
overwhelmingly passed a resolution in 
support of this legislation. 

This bill brings together the need to 
protect historic features, promote 
tourism, and support the continued 
economic development of the Fox 
River Valley. 

I hope that we can now act to en- 
hance this living museum of America’s 
environmental, cultural, and industrial 
heritage.e 


By Mr. ROCKEFELLER (for him- 

self and Mr. BYRD): 
S. 2007. A bill to extend the Appa- 
lachian Regional Development Act of 
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1965 and to provide authorizations for 
the Appalachian Highway and Appa- 
lachian Area Development Programs; 
to the Committee on Environment and 
Public Works. 
APPALACHIAN REGIONAL DEVELOPMENT ACT 
AMENDMENTS OF 1991 

è Mr. ROCKEFELLER. Mr. President, 
today I am very pleased to introduce 
legislation, on behalf of myself and 
Senator BYRD, that is vital to my State 
of West Virginia and the Appalachian 
region. 

In 1965, the Federal Government 
made a commitment to Appalachia to 
provide the assistance necessary to 
bring the region into economic parity 
with the rest of the Nation. This com- 
mitment has yet to be fulfilled. The 
gap has been narrowed in some of Ap- 
palachia, but we are by no means on a 
par with the rest of the country. The 
Appalachian Regional Commission is 
the instrument to continue to provide 
this extra assistance. 

For many years, the ARC has been 
targeted for termination by federal of- 
ficials who didn’t understand the needs 
and potential of the people of Appa- 
lachia. Only because of support from 
Congress through the appropriations 
process has the ARC survived and con- 
tinued its mission to help put Appa- 
lachia on an equal footing with the rest 
of the Nation. Crucial leadership from 
my distinguished, fellow Senator from 
West Virginia, ROBERT C. BYRD, has lit- 
erally saved the day for the ARC year 
after year. And I have proudly joined 
him in fighting past efforts to extin- 
guish this program. Time and time 
again, we have stood up to fight for the 
future of our State. 

Quite recently, the tide has shifted 
some in our favor. The Bush adminis- 
tration finally recognized the benefit 
of the Commission, and this year actu- 
ally requested funding for both the 
ARC highway and area development 
programs. This makes much more eco- 
nomic and practical sense. Investing 
now in the roads and infrastructure of 
our region is the key to building a 
strong economy in Appalachia. In the 
end, all Americans will benefit from a 
commitment of resources and leader- 
ship to Appalachia. 

I feel that Senator BYRD and I were 
instrumental in helping the President 
realize the importance of the program. 
Just 11 days after President Bush took 
office, Senator BYRD and I went to the 
White House to meet with him pre- 
cisely on this subject. We described to 
him the special needs of the region, ex- 
plained the reasons for this economic 
distress, and detailed the progress the 
Commission has made over the last two 
decades. 

We showed him the maps of the par- 
tially completed Appalachian Cor- 
ridors, and the roads leading, as we 
pointed out, “halfway to nowhere.” 
This made it clear to the President 
that failure to continue the program, 
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and further refusal to finish the build- 
ing of these crucial roads, would be a 
ludicrous waste of the State and Fed- 
eral funds already invested. 


This legislation I am introducing will 
reauthorize the Appalachian Regional 
Commission, and will enable both the 
highway and the area development pro- 
grams to continue for a period of 5 
years. The highway program will be au- 
thorized at $150,000,000 for 1992 through 
1996. The area development program 
will be funded at $51,500,000 for the 
same time period. 


The ARC is a partnership between 
the States and the Federal Govern- 
ment. Through this partnership it has 
been possible to reduce the region's 
school dropout rate, infant mortality, 
and illiteracy—widely recognized as 
basic deterrents to economic advance- 
ment. However, much remains to be 
done. According to a recent study, 
there were nearly 300 distressed coun- 
ties in the Nation, and nearly one-third 
of these are in Apalachia. 


Reducing, or even removing, the 
human obstacles to development will 
not be enough. We must also overcome 
the physical barriers to development 
that plague Appalachia, and the most 
obvious physical barrier is the Appa- 
lachian Mountains. To be convinced 
that these mountains inhibit develop- 
ment, all one must do is compare un- 
employment rates in counties that are 
insulated by mountains to those on the 
other side. In my State of West Vir- 
ginia, there is a stark difference be- 
tween the development in the three 
counties of the eastern panhandle and 
the interior counties just over the 
mountain. 


Corridor H, which would connect 
Interstates 81 and 79, would virtually 
solve this problem for the central West 
Virginia. Completion of corridor G 
would connect the coalfields of West 
Virginia with three interstate high- 
ways and the capital of our State. 
Completion of the corridors would open 
the area to development. According to 
the ARC, a full 81 percent of the jobs 
created over the last decade are in 
counties that have a completed inter- 
state or corridor. 


We have an undeniably compelling 
case for reauthorizing the ARC and 
completing the corridors. As a result of 
the Commission, and the contribution 
of the Federal Government, life is bet- 
ter and opportunities are greater for 
the men, women and children that live 
in all 398 counties of the 13 States of 
Appalachia. The hopes and dreams, es- 
pecially of the young, should not be 
left unrealized. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2007 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Appalachian 
Regional Development Act Amendments of 
1991”. 

SEC. 2. AMENDMENT OF STATEMENT OF PUR- 
POSE. 


Subsection (a) of section 2 of the Appalach- 
ian Regional Development Act of 1965 (40 
U.S.C. App. 2(a)) is amended by inserting be- 
fore the period at the end of the sixth sen- 
tence the following: “and in severely dis- 
tressed and underdeveloped counties or areas 
lacking resources for basic services“. 

SEC. 3 ADMINISTRATIVE EXPENSES OF THE COM- 
MISSION. 

Subsection (b) of section 105 of the Appa- 
lachian Regional Development Act of 1965 (40 
U.S.C. App. 105(b)) is amended to read as fol- 
lows: 

(b) There are authorized to be appro- 
priated to the Commission to carry out the 
provisions of this section an amount equal to 
$3,500,000 for each of the fiscal years 1993, 
1994, 1995, 1996, and 1997. Not more than 
$1,200,000 of the amounts authorized to be ap- 
propriated pursuant to the preceding sen- 
tence for each fiscal year shall be available 
for expenses of the Federal co-chairman, al- 
ternate, and the Federal staff.“ 

SEC, 4. ADMINISTRATIVE POWERS OF THE COM- 
MISSION. 

Paragraph (7) of section 106 of the Appa- 
lachian Regional Development Act of 1965 (40 
U.S.C. App. 106(7)) is amended by striking 
out 1982“ and inserting in lieu thereof 
“1997”. 

SEC. 5. APPALACHIAN DEVELOPMENT HIGHWAY 
SYSTEM. 


(a) AUTHORIZATION. —Subsection (g) of sec- 
tion 201 of the Appalachian Regional Devel- 
opment Act of 1965 (40 U.S.C. App. 201(g)) is 
amended to read as follows: 

g) There are authorized to be appro- 
priated to carry out the provisions of this 
section an amount equal to $150,000,000 for 
each of the fiscal years 1993, 1994, 1995, 1996, 
and 1997.”. 

(b) FEDERAL. SHARE.—(1) Paragraph (1) of 
section 201(h) of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 
201(h)(1)) is amended by striking out 70 per 
centum” and inserting in lieu thereof 80 
percent“. 

(2) The amendment made by paragraph (1) 
shall apply with respect to projects approved 
after March 31, 1979. 

SEC. 6. DEFINITION OF FEDERAL GRANT-IN-AID 
PROGRAMS. 


Subsection (c) of section 214 of the Appa- 
lachian Regional Development Act of 1965 (40 
U.S.C. App. 214(c)) is amended— 

(1) by striking out December 31, 1980 in 
the first sentence and inserting in lieu there- 
of September 30, 1997, and 

(2) by inserting authorized by title 23, 
United States Code,“ after road construc- 
tion” in the second sentence. 

SEC. 7. PROGRAM DEVELOPMENT CRITERIA. 

Paragraph (1) of section 224(a) of the Appa- 
lachian Regional Development Act of 1965 (40 
U.S.C. App. 224(a)(1)) is amended by inserting 
before the semicolon at the end thereof the 
following: or in a severely distressed and 
underdeveloped county or area lacking re- 
sources for basic services“. 

SEC, 8. AUTHORIZATION. 

Section 401 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 401) 
is amended to read as follows: 
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“SEC. 401. In addition to the appropriations 
authorized in section 105 for administrative 
expenses, and in section 201(g) for the Appa- 
lachian development highway system and 
local access roads, there are authorized to be 
appropriated, to remain available until ex- 
pended, to carry out this Act, $51,500,000 for 
each of the fiscal years 1993, 1994, 1995, 1996, 
and 1997.“ 

SEC. 9, TERMINATION. 

Section 405 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 405) 
is amended by striking out 1982“ and insert- 
ing in lieu thereof 1997. 


By Mr. HATCH (for himself and 
Mr. BOREN): 

S 2008. A bill to amend the Public 
Health Service Act to establish Federal 
standards to ensure quality assurance 
in private sector drug testing pro- 
grams, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

QUALITY ASSURANCE IN THE PRIVATE SECTOR 

DRUG TESTING ACT 

Mr. HATCH. Mr. President, today I 
am pleased to once join the senior Sen- 
ator from Oklahoma in the reintroduc- 
tion of the Quality Assurance in the 
Private Sector Drug Testing Act. This 
legislation is substantially identical to 
legislation that I introduced with Sen- 
ator BOREN during the 101st Congress. 

BACKGROUND 

The facts about substance abuse in 
this Nation remain alarming. Accord- 
ing to the National Institute on Drug 
Abuse and Alcoholism, 1 in every 10 
people in this country currently has an 
alcohol problem. One in every 12 cur- 
rently employed fulltime workers re- 
ports a current use of illegal drugs. In 
total, Federal estimates indicate that 
substance abuse in America now costs 
our economy an estimated $102 billion 
per year in lost productivity. 

Because some 70 percent of all illegal 
drug users are currently employed, the 
linkage between the workplace and 
substance abuse is unavoidable. Em- 
ployers can no longer afford to ignore 
these facts and write off this situation 
as an acceptable cost of doing business. 

More than at any time before, the 
facts point to an acute understanding 
by employers that substance abuse in 
the workplace is needlessly draining 
productivity and imposing unreason- 
able costs on business that can, and 
must, be brought under control. En- 
lightened employers are now realizing 
that it is in their own best interest and 
in the best interest of their employees 
to bring this problem under control. 

This is because the negative results 
of substance abuse in the workplace 
are blatantly coming into perspective. 
Substance abusive workers miss more 
work. They are tardy more often. They 
are more likely to injure themselves, 
their coworkers, and innocent individ- 
uals outside the workplace, generating 
additional workers’ compensation costs 
or court actions. Generally, these busi- 
nesses also pay more in sick leave, 
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overtime pay, and other insurance 
costs because of substance abuse. In ad- 
dition, product quality is put in jeop- 
ardy. I ask my colleagues: Would you 
want to buy a car with brakes installed 
by someone high on drugs? How about 
boarding an airplane whose mechanic 
was terribly hung over? 

Understandably, companies are be- 
ginning to fight back with positive sub- 
stance abuse strategies. Management's 
desire to provide a safe and healthful 
workplace, protect the integrity of 
their products and services, better pro- 
tect the financial interests of their 
shareholders, and, most of all, lend a 
helping hand to the employees whose 
lives have been negatively affected, has 
led to the formulation of a range of 
tactics to deal with these problems. 
Obviously, an integral part of such a 
strategy is drug testing. 

Let me note here that drug testing 
makes sense for employees as well as 
management. While the national lead- 
ership of organized labor seems regret- 
tably opposed to drug testing, one after 
another of the local unions are agree- 
ing to such tests. Often they have 
asked employers to initiate such pro- 
grams independent of or through the 
collective bargaining process. Clearly, 
employees and their more enlightened 
representatives recognize that for rea- 
sons of personal safety, and to main- 
tain the integrity of their health bene- 
fits fund, a truly drug-free workplace is 
an essential matter. While demanding 
fairness and reliability in these tests, 
employees have come to understand 
that drug testing is in their best inter- 
est also. 

Mr. President, this area, drug test- 
ing, is the specific focus of this legisla- 
tion. However, while it is obviously a 
necessary and important element of a 
workplace drug abuse program, we can- 
not afford to ignore the consequences 
that adverse employment decisions 
based on erroneous test results can 
have on an employee. While we recog- 
nize the merits of drug testing and 
should encourage employers to lend 
helping hands to employees to bring 
Substance control under control, we 
must simultaneously ensure balanced 
protection for employees. 

That is the purpose of this bill, Mr. 
President. The purpose is to ensure the 
accuracy and reliability of any drug 
test that is administered. This would 
be accomplished in this bill through 
the imposition of Federal standards 
that would guarantee uniformity and 
predictability with respect to drug 
testing programs. 

The standards established under this 
bill would require that a federally cer- 
tified laboratory be used to analyze all 
samples taken as part of a drug testing 
program. The standards require the 
confidentiality of drug test results. 
And, the standards provide a right for 
employees to explain why a test result 
may have been caused by factors other 
than drug abuse. 
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Specifically, the areas for which 
standards are required, such as chain of 
custody, quality assurance, and labora- 
tory staff training, mirror the areas 
dealt with in the Federal National In- 
stitute on Drug Abuse [NIDA] guide- 
lines. However, specific provisions as 
well as general administration ensures 
that the guidelines under this bill will 
be crafted specifically for the private 
sector, taking into account the posi- 
tive features of the many fine business- 
run programs that currently exist. 

Because of the strong safeguards that 
these standards would put into place, 
persons subject to drug tests will know 
they have the protection of Federal law 
against sloppily administered drug 
testing programs. They will have the 
comfort of knowing that, consistent 
with our scientific and technical capa- 
bilities, needless errors will be avoided. 

SUMMARY OF PROVISIONS 

The cornerstone of this bill is a re- 
quirement that no person may perform 
a drug test subject to the provisions of 
this act unless such person is sanc- 
tioned under a laboratory certification 
program established by the Secretary 
of Health and Human Services. Under 
this program, reliable standards would 
be promulgated to guide such certifi- 
cations. 

In establishing these standards, the 
Secretary is required to use scientific 
and technical criteria that will ensure 
that the testing scheme will yield ac- 
curate and reliable results. This cer- 
tification process is designed to ensure 
that false positive or false negative 
test results will not occur. 

Because modern science now offers 
the tools to meet this worthwhile ob- 
jective, these requirements are de- 
signed to maximize the predictive 
value of tests. And, to further ensure 
the quality of this process, the Sec- 
retary is also required to review the 
criteria on an annual basis to see 
whether or not improvements can be 
made because of advances in science 
and technology. 

In another important area, this pro- 
posal requires that an employer estab- 
lish, as a condition of maintaining a 
drug testing program, a written anti- 
drug abuse policy. The policy must, at 
a minimum, contain an explanation of 
the circumstances under which a drug 
test will be administered, the proce- 
dures for notifying an employee of a 
sample that tests positive in a con- 
forming test, and a statement that all 
tests will be conducted in a consistent 
and nondiscriminatory manner. Among 
other elements of these policies, an ex- 
planation of the safeguards for protect- 
ing the privacy of individuals, includ- 
ing chain of custody procedures, must 
be included in the policy. 

Additionally, employers must make a 
reasonable effort to provide notice of 
the written anti-drug abuse policy to 
applicants and employees who would be 
subject to these tests. Again, as a con- 
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dition of implementing a testing pro- 
gram, an employer must establish a 
drug awareness program to inform em- 
ployees of the dangers of drug abuse. 
Under these awareness programs, infor- 
mation as to the existence and avail- 
ability of counseling, employee assist- 
ance, rehabilitation, other treatment 
programs, and the penalties that may 
be imposed by an employer would also 
be made available. 

Another critical provision in this leg- 
islation establishes standards under 
which an employer may require a drug 
test. While there is no provision man- 
dating an employer to test, an em- 
ployer is authorized to require a drug 
test of any individual who applies for a 
job. This is, of course, subject to the 
requirement that such tests be applied 
consistently and not be administered 
with an intent to discriminate against 
any certain individual or group of indi- 
viduals. 

For current employees, an employer 
is authorized to test under several cir- 
cumstances. First, drug testing would 
be permitted on a for cause” basis or 
when an employer has reason to sus- 
pect that an employee is using or is 
under the influence of drugs. Second, 
employee testing would be authorized 
as part of any scheduled medical exam- 
ination. Third, employee testing would 
be authorized in cases when an acci- 
dent, or near accident, involving actual 
or potential loss of human life, bodily 
injury, or property damage is at issue. 
Fourth, employers would be authorized 
to test employees who are undergoing, 
or have completed, a drug treatment 
program. Testing under this fourth cat- 
egory could be administered at any 
time during a reasonable period after 
the completion of a drug treatment 
program or up to 5 years following. If 
the employee has tested negatively 
during this period, the slate is wiped 
clean. 

A final circumstance under which 
employers are authorized to test is in 
certain, specified, random cir- 
cumstances, Specifically, these cir- 
cumstances include: First, situations 
in which the test is part of a universal 
testing program; second, in work units, 
locations, or facilities where drug 
abuse has been identified as a problem; 
or third, in cases concerning sensitive 
employee positions. A sensitive em- 
ployee is defined as an individual em- 
ployed in a position whose duties in- 
volve responsibilities affecting matters 
such as national security, health, or 
safety, the environment, or other re- 
sponsibilities requiring a high degree 
of trust and confidence. 

As I stressed at the outset, Mr. Presi- 
dent, this bill contains specific em- 
ployee protections designed to protect 
against the possible abuses that could 
arise out of a drug testing program. 
The bill specifically prevents an em- 
ployer from taking retaliatory action 
against employees who exercise the 
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rights bestowed under this legislation. 
And, an employer would be precluded 
from taking any adverse employment 
action unless a second test confirms a 
positive test result. That is a very sig- 
nificant safeguard that I hope each of 
my colleagues will note. They will also 
note that there is but one exception to 
this general prohibition. 

The exception is as follows. In the 
case of employees in sensitive posi- 
tions, if the initial drug test indicates 
a positive result, the bill permits an 
employer to transfer or reassign the 
employee from that sensitive position, 
with no loss of pay, until the test re- 
sult has been confirmed. Confirmation 
generally takes at least a day, and it 
makes sense to temporarily reassign 
the employee to a nonsensitive activity 
pending a confirmation. 

As I indicated earlier, an additional 
employee protection that the bill 
would establish is the confidentiality 
of drug test results. The results of a 
drug test could be released to third 
parties only in very specific and very 
limited circumstances. These cir- 
cumstances include a release to the 
employee or to another individual des- 
ignated by the employee in writing, a 
release to representatives of the em- 
ployer with a need to know such as em- 
ployee relations or medical personnel, 
a release to drug abuse treatment pro- 
viders who are assisting the drug abus- 
ing employee, and releases as required 
by applicable law. 

The enforcement provisions of this 
bill are divided into two parts. Enforce- 
ment of the laboratory certification 
standards is the responsibility of the 
Secretary of Health and Human Serv- 
ices. This enforcement effort would be 
guided by existing enforcement provi- 
sions in the Public Health Service Act. 
These provisions have, of course, a 
well-documented history of effective- 
ness. 

Enforcement of the employee protec- 
tion provisions would be conducted in 
accordance with administrative proc- 
ess in the Department of Labor. Under 
this process, the Secretary of Labor 
would receive complaints, conduct in- 
vestigations and hearings, and issue or- 
ders to remedy violations. The rem- 
edies provided under the bill would be 
exclusive and would include make 
whole compensation and other forms of 
equitable relief. Orders for such relief 
by the Secretary of Labor would be 
reviewable in the Federal courts of ap- 
peals. 

Mr. President, another critical part 
of this bill addresses its effect on other 
laws. Specifically, the provisions in 
this bill preempt any State or local 
law, rule, regulation, order, standard, 
or cause of action that applies to pri- 
vate sector drug testing. Additionally, 
nothing in this bill prohibits any Fed- 
eral agency from issuing regulations 
with respect to drug and alcohol test- 
ing of private sector employees, sub- 
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ject to language in the bill requiring 
that such regulations are not incon- 
sistent with the standards applicable 
to scientific and technical procedures 
for testing established under this act. 

Finally, the bill provides for an effec- 
tive date 1 year after enactment that 
should provide adequate time for the 
Secretary of HHS to promulgate the 
standards mandated under the act 
while permitting employers to prepare 
adequately for the act to take effect. 

CONCLUSION 

Mr. President, I sincerely believe 
that this legislation represents a bal- 
anced approach to dealing with the 
problem of drugs and alcohol in the 
workplace while specifically providing 
safeguards for employees. 

I invite my colleagues to join Sen- 
ator BOREN and me in cosponsoring 
this important legislation. 

Mr. President, I ask that the text of 
the Quality Assurance in the Private 
Sector Drug Testing Act of 1991 be 
printed in the RECORD following my 
statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2008 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Quality As- 
surance in the Private Sector Drug Testing 
Act of 1991". 

SEC. 2. FINDINGS AND PURPOSE 

(a) FINDINGS.—Congress finds that— 

(1) drug abuse imposes an enormous toll 
upon society in terms of broken families and 
individual suffering, infants born with dis- 
abilities from their mother’s drug abuse, lost 
productivity, increased treatment and health 
care costs, and the generation of criminal 
conduct which threatens the very social fab- 
ric of many communities; 

(2) drug testing can be an effective deter- 
rent to drug abuse when administered in a 
manner that provides for quality assurance; 

(3) drug abuse in the workplace is a serious 
national drug problem; 

(4) the private sector workplace is an ap- 
propriate arena in which to fight the war on 
drugs through the establishment of drug-free 
workplace programs that include drug test- 
ing; 

(5) there are currently many good quality 
private sector drug testing programs, in 
which testing is performed in a variety of 
settings, such as: in testing facilities at the 
employment site, in clinics, hospitals and 
small independent testing laboratories, and 
in large, high-volume specialized testing lab- 
oratories. Under appropriately designed 
standards and procedures taking into ac- 
count the experience of these programs, each 
of these options will have a place in a well- 
designed regulatory system; and 

(6) the “Mandatory Guidelines for Federal 
Workplace Drug Testing Programs” issued 
by the Department of Health and Human 
Services on April 11, 1988 are generally re- 
sponsive to Congressional concerns for qual- 
ity testing in Federal Workplace drug test- 
ing programs, and on a solid footing. These 
Guidelines do not embody the only proper 
approach to the challenge of providing test 
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quality or employee protection in the Fed- 
eral workplace, and key features of the 
Guidelines must undergo continuing scru- 
tiny and rethinking. While a number of the 
current Guidelines’ provisions are not suit- 
able for incorporation into a drug testing 
regulatory system for the private sector 
workplace, many of the Guidelines’ prin- 
ciples and standards are appropriate for that 


purpose. 

(b) PURPOSE.—It is the purpose of this 
Act— 

(1) to establish Federal standards applica- 
ble to private sector workplace drug testing 
programs that will assure the quality of such 
programs; and 

(2) to ensure uniformity and consistency in 
the application of such Federal standards to 
preempt State and local laws and such other 
requirements that regulate private sector 
workplace drug testing programs. 

SEC. 3, PUBLIC HEALTH SERVICE ACT 

(a) DRUG TESTING.—The Public Health 
Service Act is amended— 

(1) by redesignating title XXVI (42 U.S.C. 
300cc et seq.) as title XXVII; and 

(2) by inserting after title XXV (42 U.S.C. 
300bb-1 et seq.) the following new title: 

TITLE XXVI—QUALITY ASSURANCE IN 

PRIVATE SECTOR DRUG TESTING 


SEC. 2601. LABORATORY CERTIFICATION STAND- 
ARDS 


(a) PROHIBITION.—No person may perform a 
drug test in connection with any drug test- 
ing program that is subject to the provisions 
of this title unless such person is a labora- 
tory certified pursuant to subsection (b). 

(b) CERTIFICATION.—Not later than 1 year 
after the date of enactment of this title, the 
Secretary of Health and Human Services 
shall establish a program for certifying lab- 
oratories that meet standards for perform- 
ing— 

(1) drug screening tests 

(2) drug confirmatory tests; and 

(3) both drug screening and confirmatory 
tests. , 

(o) SCIENTIFIC AND TECHNICAL CRITERIA. 

(1) In establishing standards for certifi- 
cation under subsection (b), the Secretary 
shall use scientific and technical standards 
that: 

(A) maximize the sensitivity and specific- 
ity of the testing scheme; 

(B) give due regard to the experience and 
practices of drug testing in the private sec- 
tor workplace; and 

(C) take into consideration the practices, 
procedures, and experience of forensic toxi- 
cology laboratory certification programs 
conducted by private, non-profit accrediting 
entities. The Secretary is authorized to des- 
ignate such entities or appropriate State 
agencies to administer the certification pro- 
gram established under this section. The 
Secretary shall oversee and review the per- 
formance of any such entity or State agency 
so designated to ensure its compliance with 
the certification program established under 
this section. 

(2) In establishing the certification pro- 
gram required under subsection (b), the Sec- 
retary shall appoint and consult with an ex- 
pert advisory panel not to exceed 15 members 
comprised equally of representatives of pri- 
vate sector employers and employees with 
experience in workplace drug testing, labora- 
tories which conduct drug testing, and recog- 
nized scientific and professional disciplines 
within the drug testing community. 

(3) The certification standards required 
under this section shall include: 

(A) reasonable requirements for chain of 
custody procedures, for laboratory staff 
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training and skills, for ensuring the identity 
and integrity of specimens, and for confiden- 
tiality of test results. 

(B) laboratory quality assurance require- 
ments, to include where appropriate mini- 
mum proficiency sampling, in order to as- 
sure the competence of the laboratory to 
conduct drug testing under this title. Re- 
sponsibility for laboratory quality assur- 
ance, including where appropriate the provi- 
sion of blind samples, shall rest on the Sec- 
retary or his designee. 

(C) a requirement that any sample which 
tests positive on an initial screen test be 
submitted for a confirmatory test to a lab- 
oratory certified for performing such a test 
under this title. 

(D) a requirement that all negative test re- 
sults by initial screen be reported to the em- 
ployer promptly by direct means. 

(Œ) a requirement that no positive drug 
test result be reported to the employer be- 
fore a confirmatory test has been conducted, 
except in the case of employees in sensitive 
positions pursuant to Sec. 2605(c) of this 
title. 

(F) prompt adoption of testing protocols 
for any drug for which reliable testing meth- 
ods are available and for other drugs as such 
methods become available. 

(G) initial screen cutoff levels to reflect 
current testing technology. 

(H) no bar to certification of a laboratory 
based on its physical setup or location, and 
no bar to certification of a laboratory which 
is part of a hospital or medical clinic on the 
grounds that the laboratory’s drug testing 
facility is no separate from a secure labora- 
tory facility which performs diagnostic or 
therapeutic tests, no on the grounds that 
staff medical personnel are allowed access to 
the testing facility, so long as the laboratory 
meets the requirements of this title. 

(1) a requirement that, after the effective 
date of regulations implementing section 353 
of the Public Health Service Act, 42 U.S.C. 
263a. a laboratory may not be certified under 
the program established by this section un- 
less the laboratory is certified under section 
353, except that a laboratory which performs 
only drug tests is not required to be certified 
under section 353 to be certified under this 
certification program, nor is it required to 
be certified under section 353 for the pur- 
poses of that section. 

(4) A laboratory which performs drug tests 
only on samples of arrestees, detainees, pro- 
bationers, incarcerated persons, or parolees 
in the criminal justice system is not re- 
quired to be certified under this section nor 
under section 353. 

d) PERIODIC REVIEW.—At least once each 
year, the Secretary shall review, and where 
appropriate revise, the certification criteria 
established under subsection (b), taking into 
consideration the relevant scientific tech- 
nical advances in the area of drug testing 
and revisions needed to reflect employer 
zero-drug tolerance practices. 

SEC. 2602, ANTI-DRUG ABUSE POLICY 

(a) WRITTEN Police. As a condition of 
implementing or maintaining a drug testing 
program, an employer shall establish a writ- 
ten anti-drug abuse policy that shall con- 
tain, at a minimum, an explanation concern- 
ing the— 

) circumstances under which a drug test 
will be administered, the procedures for noti- 
fying an employee of a sample which tests 
positive in a confirmatory test, and a state- 
ment the policy will be administered in a 
consistent and nondiscriminatory manner 
without regard to the position the employee 
holds; 
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(2) safeguards established for protecting 
the privacy of individuals who are subject to 
testing, including chain of custody proce- 
dures and the limitations on disclosure of 
the results of drug tests; 

“(3) availability of drug abuse treatment 
programs; 

4) penalties that may be imposed by the 
employer for a violation of the anti-drug pol- 
icy of the employer; 

*(5) procedures for review by a medical of- 
ficer in the case of a sample which tests posi- 
tive in a confirmatory test; and 

6) procedures under which an applicant 
or employee shall be given a reasonable op- 
portunity to explain a sample which tests 
positive in a confirmatory test. 

(b) Norick.—-An employer shall make a 
reasonable effort to provide notice of the 
written anti-drug policy to applicants and 
employees subject to testing using whatever 
methods the employer determines to be ap- 
propriate. 

SEC. 2603. DRUG-FREE AWARENESS PROGRAM 

“In order for an employer to be permitted 
to implement or maintain a drug testing pro- 
gram, such employer shall establish, as part 
of such drug testing program, a drug-free 
awareness program designed to inform its 
employees concerning— 

“(1) the dangers of drug abuse, both inside 
and outside of the workplace; 

*(2) the policy of the employer of main- 
taining a drug-free workplace; 

*(3) information as to the existence and 
availability of counseling, employee assist- 
ance, rehabilitation, and other drug abuse 
treatment programs of which the employer 
is aware; and 

“(4) the penalties that may be imposed by 
the employer on applicants and employees 
who test positive for the use of a drug, and 
for the manufacture, distribution, dispensa- 
tion, possession, or use of a drug in the work- 
place of the employer. 

SEC. 2604. STANDARDS FOR DRUG TESTING 

(a) APPLICANTS.—Nothing in this title 
shall be construed to prohibit an employer 
from requiring, as a condition of employ- 
ment, that an applicant submit to and pass a 
drug test based on criteria established by the 
employer that are designed to achieve a 
drug-free workplace. Refusal by an applicant 
to submit to such a test may be treated in 
the same manner as a failure to pass a drug 
test. 

(b) EMPLOYEES.—Nothing in this title 
shall be construed to prohibit an employer 
from requiring an employee to submit to and 
pass a drug test— 

i) on a for cause basis or where the em- 
ployer has reasonable suspicion to believe 
that the employee is using or is under the in- 
fluence of a drug; 

“(2) where such test is administered as 
part of a scheduled medical examination; 

(3) in the case of an accident or incident 
involving the actual or potential loss of 
human life, bodily injury, or property dam- 
age; 

(4) during and for a reasonable period of 
time (not to exceed 5 years) after the com- 
pletion of a drug abuse treatment program; 
or 

5) on a random selection basis 

(A) in the case of sensitive employee posi- 
tions; 

(B) in work units, locations, or facilities 
where drug abuse has been identified as a 
problem; or 

(C) as part of a universal testing program. 

„% DEFINTION.—As used in this title, the 
term ‘random’ means the selection of indi- 
viduals for testing based on uniform criteria 
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so that no employee is selected differently 
from other employees in similar cir- 
cumstances. The term ‘universal testing’ 
means a program in which every employee in 
a particular work unit, location, or facility 
of an employer is tested. 

SEC, 2605. EMPLOYEE PROTECTIONS 

„a) PROHIBITIONS.—In the case of an appli- 
cant or employee, it shall be a violation of 
this title— 

J) for an employer to fail to make rea- 
sonable efforts to inform the applicant or 
employee as to the drug testing policy of the 
employee; 

(2) for an employer to take any adverse 
action based on the unconfirmed positive re- 
sults of a drug test, except as provided in 
subsection (c); 

63) for an employer, on the request of an 
applicant or employee, to fail to provide 
such applicant or employee with a reason- 
able opportunity to be informed of a sample 
which tests positive in a confirmatory test; 
and 

“(4) for an employer, on the request of an 
applicant or employee, to fail to provide 
such applicant or employee with a reason- 
able opportunity to explain the results of a 
sample which tests positive in a confirm- 
atory test. 

“(b) ANTIRETALIATION PROHIBITION.—It 
shall be a violation of this title for an em- 
ployer to take retaliatory action against an 
employee because of the exercise by the em- 
ployee of any right granted or protected 
under this title. 

“(c) EXCEPTION FOR SENSITIVE EMPLOY- 
EES.—Pending the receipt of the results of a 
confirmatory drug test, an employer may 
transfer or reassign an employee in a sen- 
sitive position to another area or position 
without any loss in compensation to such 
employee if the initial drug test result is 
positive. If a confirmatory test of such em- 
ployee is negative, such employee shall be 
entitled to immediate reinstatement to the 
position from which such employee has been 
transferred or reassigned. 

SEC. 2606. CONFIDENTIALITY 

(a) IN GENERAL.—An individual, other 
than the applicant or employee who is the 
subject of a drug test, shall not disclose in- 
formation obtained as a result of a drug test, 
except as provided in this section. 

‘(b) PERMITTED DISCLOSURES.—An em- 
ployer, or individual conducting a drug test 
on behalf of an employer, may disclose infor- 
mation acquired from a drug test only— 

J) to the applicant or employee taking 
such drug test or any other individual spe- 
cifically designated in writing by such appli- 
cant or employee taking such drug test; 

(2) to the employer, including the duly 
authorized representatives of such employer, 
that requested such test; 

(3) to any court, governmental agency, 
arbitrator, or mediator, in accordance with 
the provisions of Federal or State law; 

4) to appropriate drug abuse treatment 
providers; or 

“(5) as required in defense of claims, suits, 
or proceedings challenging any employment 
action taken by an employer in reliance in 
whole or in part upon a drug test. 

SEC, 2607. EMPLOYER PRACTICES 

(a) SAFE WORKPLACE.—Nothing in this 
title shall be construed to prohibit an em- 
ployer from taking action necessary to apply 
personnel procedures and policies designed 
to ensure a safe workplace, without regard 
to whether or not a drug test is adminis- 
tered. 

(b) DRUG-FREE WORKPLACE.—Nothing in 
this title shall be construed to prohibit an 
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employer from taking action necessary, up 
to and including termination, in the case of 
applicant or employee— 

"(1) whose drug test is determined to be 
positive after a confirmatory test; 

02) who refuses to take a drug test author- 
ized under this title; or 

(3) who tampers with or adulterates a 
drug testing sample. 

e) PARTICIPATION IN DRUG ABUSE TREAT- 
MENT PROGRAM.—Nothing in this title shall 
be construed to prohibit an employer from 
requiring an employee to participate in, and 
satisfactorily complete, a drug abuse treat- 
ment program as a condition of continued 
employment where the employee has a sam- 
ple which tests positive in a confirmatory 
test, has refused to submit to a drug test, or 
has tampered with or adulterated a drug test 
sample. 

“(d) SENSITIVE PosITION.—Notwithstanding 
any other provision of law, nothing in this 
title shall be construed to prohibit an em- 
ployer from refusing to place an employee 
in, or to reinstate such employee, to a sen- 
sitive position if such employee has a sample 
which tests positive in a confirmatory test. 
SEC. 2608. DRUG ABUSE TREATMENT PROGRAMS 

“As part of the drug-free awareness pro- 
gram established pursuant to section 2603, 
employers shall provide information to em- 
ployees concerning the existence and avail- 
ability of public and private drug counseling, 
employee assistance, rehabilitation, and 
other drug abuse treatment programs of 
which the employer is aware. 

SEC, 2609. REGULATIONS 

“Not later than 1 year after the date of en- 
actment of this title, the Secretary of Health 
and Human Services shall— 

(1) establish a program for the certifi- 
cation of laboratories for the performance of 
toxicological urinalysis conducted for drug 
testing programs as described in this title; 
and 

*(2) issue such other rules and regulations 
as May be necessary or appropriate to carry 
out his or her responsibilities under Section 
2601 of this title. 

SEC. 2610. ENFORCEMENT AND RELIEF 

(a) LABORATORY CERTIFICATION STAND- 
ARDS.—The certification program established 
pursuant to section 2601(b) shall be enforced 
in accordance with the procedures and sanc- 
tions contained in subsections (g), (h), (i), (J). 
(k), and (1) of section 353 of the Public Health 
Service Act, 42 U.S.C. 263a. 

(b) EMPLOYEE CHARGES CHARGING UNLAW- 
FUL DISCHARGE OR DISCRIMINATION; INVES- 
TIGATION; ORDER. 

“(1) CHARGE.—An employee who believes 
that he or she has been discharged or other- 
wise discriminated against by an employer 
in violation of this title may, not later than 
30 days after such alleged violation occurs, 
file (or have any individual file on behalf of 
such employee) a charge with the Secretary 
of Labor (hereinafter referred to in this sub- 
section as the ‘Secretary’) alleging that such 
discharge or discrimination violates the pro- 
visions of this title. On receipt of such 
charge, the Secretary shall notify in writing 
the employer named in the charge of such 
filing. 

ö) INVESTIGATION.—On receipt of a charge 
filed under paragraph (1), the Secretary shall 
conduct an investigation of the violation al- 
leged in such charge. Not later than 30 days 
after the receipt of such charge, the Sec- 
retary shall complete such investigation and 
shall notify in writing the charging party 
and the employer named in the charge (and 
any individual acting on behalf of the em- 
ployer) as to the results of such investiga- 
tion. 
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(3) ORDER.—Not later than 60 days after 
the completion of an investigation con- 
ducted pursuant to this section, the Sec- 
retary shall, unless the proceeding on the 
charge is terminated by the Secretary on the 
basis of a settlement entered into by the 
Secretary and the employer alleged to have 
committed such violation, issue an order 
providing or denying the relief prescribed in 
this section. 

(4) RELIEF.—In response to a complaint 
filed under paragraph (1), the Secretary de- 
termines that a violation of this title has oc- 
curred, the Secretary shall order the em- 
ployer who committed such violation to pro- 
vide such suitable relief as the Secretary de- 
termines appropriate, including reinstate- 
ment, promotion, and the payment of lost 
wages and benefits. 

(5) REVIEW OF ORDER.—An employee or 
employer adversely affected or aggrieved by 
an order issued under paragraph (3) may ob- 
tain review of such order in the United 
States Court of Appeals for the circuit in 
which the violation, with respect to which 
the order was issued, allegedly occurred. The 
petition for review shall be filed not later 
than 60 days after the issuance of the order 
of the Secretary under paragraph (3). Review 
by the Court of Appeals shall conform to 
Chapter 7 of Title 5, United States Code. 

(6) FAILURE TO COMPLY.—If a party fails 
to comply with a final order issued pursuant 
to paragraph (3), the Secretary may file a 
civil action to enforce such order in the 
United States court for the district in which 
the violation was found to occur. Such court, 
in issuing any final order under this sub- 
section, may award the costs of litigation 
(including reasonable attorney and expert 
witness fees) to the prevailing party. 

“(7) RULES AND REGULATIONS.—The Sec- 
retary of Labor may issue such rules and 
regulations as may be necessary to carry out 
his or her responsibilities under section 
2610(b). 

(e) EXCLUSIVITY OF REMEDIES.—The rights 
and remedies provided for in this section 
shall be the exclusive enforcement rights 
and remedies for any violation of this title. 

(d) AFFIRMATIVE DEFENSE.—The good 
faith compliance of an employer with the 
standards and procedures established under 
this title shall constitute an affirmative de- 
fense against any charge filed under sub- 
section (b). 

“(e) CONSTRUCTION.—Nothing in this title 
shall be construed to require an employer to 
establish a drug testing program for appli- 
cants or employees or make employment de- 
cisions based on such test results. 

SEC, 2611. EFFECT ON OTHER LAWS 

(a) STATE LAW SUPERSEDURE.—This sec- 
tion shall upon enactment of this title pre- 
empt any State or local law, rule, regula- 
tion, order, standard, or cause of action that 
applies to the private sector drug testing of 
an applicant or employee, or that relates to 
any matter addressed under this title. No 
State or local government shall adopt or en- 
force any law, rule, regulation, ordinance, 
standard or order relating to— 

“(1) the certification of laboratories that 
perform drug testing analysis with respect to 
such analysis, 

2) requirements for the conduct of drug 
testing under this title; 

“(3) the establishment, scope, or conduct- 
ing of employee or applicant drug testing 


programs; 
**(4) the requirements applying to employer 
drug testing policies or drug awareness pro- 
or 
8) any other matter relating to this title. 
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(b) OTHER FEDERAL LAWS.—Nothing in this 
title shall be construed to prohibit any Fed- 
eral agency from issuing regulations with re- 
spect to drug and alcohol testing of private 
sector employees, including requirements for 
mandatory drug testing in specified cir- 
cumstances, provided that compliance by an 
employer with the standards established 
under Section 2601(c)(3) of this title applica- 
ble to scientific and technical procedures 
also shall constitute compliance with such 
Federal agency regulations to the extent 
that such regulations differ from the stand- 
ards established under section 2601(c)(3). 

SEC. 2612, EFFECTIVE DATE 

“Unless otherwise specified, the provisions 
of this title shall become effective one year 
after the date of enactment of this title, ex- 
cept that the prohibition contained in sec- 
tion 2601(a) shall not take effect prior to 1 
year after establishment of the certification 
program required under section 2601(b). 

SEC, 2613. SEPARABILITY OF PROVISIONS 

“If any provision of this title, or the appli- 
cation of such provision to any individual or 
circumstances, shall be held invalid, the re- 
mainder of this title, or the application of 
such title to individuals or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby. 

SEC. 2614. DEFINITIONS 

“As used in this title: 

(a) APPLICANT.—The term ‘applicant’ 
means any individual who has submitted an 
application to an employer, whether written 
or oral, for employment with such employer. 

(b) DRuG.—The term ‘drug’ means any con- 
trolled substance listed in schedules I 
through V of the Controlled Substance Act, 
alcohol, steroids, and lawful prescription 
medications which are the subject of abuse. 

%o DRUG ABUSE TREATMENT PROGRAM.— 
the term ‘drug abuse treatment program’ 
means a program, such as an employee as- 
sistance program, designed to assist an indi- 
vidual in dealing with problems caused by 
drug abuse. 

(d) DRUG TEST.—The term ‘drug test“ 
means any test procedure used to take and 
analyze blood, breath, hair, urine or other 
body fluids or materials for the purpose of 
detecting the presence or absence of a drug 
or its metabolites, except that for purposes 
of this Act the term drug test does not in- 
clude breath alcohol analysis. 

e) CONFIRMATORY TEST,—the term con- 
firmatory test’ means a second analytical 
procedure to identify the presence of a spe- 
cific drug or metabolite which is independ- 
ent of the initial test and which uses a dif- 
ferent technique and chemical principle from 
that of the initial test in order to ensure re- 
liability and accuracy. 


“(f) EMPLOYEE.—The term ‘employee’ 
means an individual employed by an em- 
ployer. 

) EMPLOYER.—The term ‘employer’ 


means an individual, partnership, corpora- 
tion, association, or other entity, that em- 
ploys one or more employees, and that is en- 
gaged in an industry affecting commerce. 

“(h) SENSITIVE EMPLOYEE.—the term ‘sen- 
sitive employee’ means an individual em- 
ployed in a position whose duties, as defined 
by the employer, involve responsibilities af- 
fecting such matters as national security, 
health, or safety, environment, or other re- 
sponsibilities requiring a high degree of trust 
and confidence. 

(i) MEDICAL REVIEW OFFICER.—The term 
‘medical review officer’ means a licensed 
physician, registered nurse, or other individ- 
ual who possesses the training and skills 
necessary to assess the documentation and 
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results of a drug test and to identify illicit 
drug use. 
SEC. 2615. PROFESSIONAL ATHLETES 

“For purposes of this title, professional 
athletes may be treated in the same manner 
as employees who meet the definition of sec- 
tion 261408), except that professional athletes 
shall not be covered by section 2606(a).’’ 

(b) CONFORMING AMENDMENTS.— 

(1) Sections 2601 through 2614 of the Public 
Health Service Act (42 U.S.C. 300cc through 
300cc-15) are redesignated as sections 2701 
through 2714, respectively. 

(2)(A) Sections 465(f) and 497 of such Act (42 
U.S.C. 286(f) and 289(f) are each amended by 
striking out 2801 and inserting ‘‘2701"’. 

(B) Section 305(i) of such Act (42 U.S.C. 

242c(i)) is amended by striking out 2611“ 
each place it appears and inserting 2711“. 
@ Mr. BOREN. Mr. President, I am 
pleased to introduce again the Work- 
place Anti-Drug Abuse Act, which will 
play a vital role in the effort to detect 
and eliminate drug abuse in the work- 
place. My colleague, Senator HATCH, 
has explained the purpose and oper- 
ation of the bill; I wish only to high- 
light a few of the important provisions 
in this act. 

At the outset, we must keep in mind 
what this bill does not do; it does not 
mandate that any employer implement 
a system of drug testing for its employ- 
ees. However, if an employer deter- 
mines that such a system is necessary 
to combat the problems caused by drug 
abuse, this bill serves two functions. 
First, it establishes clear and uniform 
guidelines that employers must follow 
in establishing and operating their 
drug-testing programs. One of these re- 
quirements is that the laboratory per- 
forming the drug testing must be cer- 
tified by the Secretary of Health and 
Human Services. 

I note that the provisions concerning 
this certification process differ from 
similar provisions in the act that Sen- 
ator HATCH and I introduced 2 years 
ago. The present bill is substantially 
more detailed in describing the certifi- 
cation standards, standards that are 
modeled after the National Institute of 
Drug Abuse guidelines applied in the 
Federal Government's drug-testing 
program but that are modified to pro- 
vide flexibility for employers while 
continuing to ensure reliability. 

The second function of this act is to 
protect the rights of workers. Surveys 
show that the majority of the 
workforce supports drug testing as a 
way to eliminate drug abuse in the 
workplace. This statistic is not surpris- 
ing when one considers the dangers to 
workers caused by the abuse of drugs; 
drug use in the workplace costs this 
country $60 billion a year in worker ac- 
cidents, insurance, lost productivity, 
and absenteeism. 

While employees support drug test- 
ing, they have a right to expect that 
tests be conducted by reliable and fed- 
erally certified labs, that tests be ad- 
ministered in a nondiscriminatory 
fashion, that employers provide full in- 
formation about any drug-testing pro- 
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gram, and that test results be kept 
confidential. This act ensures that 
those rights will be protected and that 
an employee whose rights have been 
violated can seek relief. 

Simply put, this legislation strikes a 
balance. It provides employers with 
uniform and predictable standards for 
the implementation and operation of 
drug-testing programs, and it assures 
employees that testing will be con- 
ducted in a fair and accurate fashion. 

I urge all Senators to study this bill 
carefully and to support this crucial 
legislation.e 


By Mr. PACKWOOD (for himself, 
Mr. FOWLER, Mr. HATFIELD, Mr. 
NUNN, Mr. GORTON, Mr. BURNS, 
Mr. SHELBY, Mr. CRAIG, Mr. 
HEFLIN, Mr. SYMMS, and Mr. 
BREAUX): 

S. 2009. A bill to amend the Internal 
Revenue Code of 1986 to modify certain 
provisions relating to the treatment of 
forestry activities. 

REFORESTATION TAX ACT OF 1991 

èe Mr. PACKWOOD. Mr. President, 
today, I am introducing a comprehen- 
sive proposal, the Reforestation Tax 
Act of 1991, to encourage investment in 
and sound management of privately 
owned forest land. Identical legislation 
is being introduced in the House of 
Representatives by my colleague the 
gentleman from Oregon, Congressman 
RON WYDEN. 

America’s forests are one of our most 
valuable resources. They provide wild- 
life habitat, maintain watershed, and 
are used for a wide array of rec- 
reational activities such as hiking, 
camping, fishing, and hunting. 

Our forests also serve as the founda- 
tion of a multibillion-dollar forest 
products industry. From lumber and 
construction materials to pulp and 
paper, timber provides a wide range of 
products that are essential to modern 
living. 

The challenge for the future is to en- 
sure we have enough forests to meet 
our wildlife habitat and watershed 
needs as well as sustain a reliable sup- 
ply of timber for forest products. Har- 
vest levels in many forest areas are un- 
dergoing large reductions in order to 
save endangered species, like the spot- 
ted owl. To fill this gap in our 
Nations’s timber supply, we need to en- 
courage private foresters to invest in 
and properly maintain their stock of 
trees. 

Private forestry is a long-term, high- 
risk venture. Trees can take anywhere 
from 25 to 75 years to grow to matu- 
rity, depending on the type of tree and 
regional weather and soil conditions. 
The key to success is good manage- 
ment, which is costly. And fire and dis- 
ease can wipe out acres of trees at any 
time during the long growing period. 

Our legislation will boost private in- 
vestment in forests and help with the 
cost of maintaining them. It does four 
things: 
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Partially eliminates tax on inflation- 
ary gains: The gain from the sale of 
private timber would be reduced by 3 
percent for each year the timber was 
owned, up to a maximum reduction of 
50 percent of the gain. This will par- 
tially protect long-term investors in 
forest land from being taxed on infla- 
tionary gains. 

Doubles the reforestation tax credit: 
The current law reforestation tax cred- 
it has been eroded by inflation because 
it has not been increased since it was 
enacted in 1980. The bill doubles the re- 
forestation expenditures eligible for 
the credit—from $10,000 to $20,000—and 
indexes this amount for inflation in the 
future. 

Amortizaion of reforestation ex- 
penses: Similarly, the current law spe- 
cial 7-year amortization for up to 
$10,000 of reforestation expenses has 
not kept up with inflation since it was 
enacted in 1980. The bill increases this 
amount to $20,000, indexes it for future 
inflation, and reduces the amortization 
period to 5 years. 

Passive loss rules: Proposed Treasury 
regulations discourage private for- 
esters from employing sound forest 
management practices. The bill over- 
turns the 100-hour rule in the regula- 
tions so that private foresters, like 
most other business entrepreneurs, can 
prove that they are materially partici- 
pating in the forestry business. 

This legislation is key to the preser- 
vation and expansion of investment in 
this vital natural resource. It has been 
endorsed by the following conserva- 
tion, environmental, and forestry orga- 
nizations: 

The Wilderness Society; 

The National Woodland Owners Asso- 
ciation; 

The Oregon Small Woodlands Asso- 
ciation; 

The Washington Farm Forestry Asso- 
ciation; 

The Forest Farmers Association; 

1,000 Friends of Oregon; 

The Idaho Forest Owners Associa- 
tion; 

The Forest Landowners of California; 
and 

The Natural Resources Defense Coun- 
cil. 

I urge my colleagues to join us in 
this effort to encourage long-term in- 
vestment in private forest land and co- 
sponsor this important legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2009 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Reforest- 
ation Tax Act of 1991“. 

SEC. 2. PARTIAL INFLATION ADJUSTMENT FOR 
TIMBER. 


(a) IN GENERAL.—Part I of subchapter P of 
chapter 1 of the Internal Revenue Code of 
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1986 (relating to treatment of capital gains) 

is amended by adding at the end the follow- 

ing new section: 

“SEC. 1202. PARTIAL INFLATION ADJUSTMENT 
FOR TIMBER. 

“(a) IN GENERAL.—At the election of any 
taxpayer who has qualified timber gain for 
any taxable year, there shall be allowed as a 
deduction from gross income an amount 
equal to the qualified percentage of such 
gain. 

“(b) QUALIFIED TIMBER GAIN.—For purposes 
of this section, the term ‘qualified timber 
gain’ means the less of— 

(i) the net capital gain for the taxable 
year, or 

2) the net capital gain for the taxable 
year determined by taking into account only 
gains and losses from timber. 

(o) QUALIFIED PERCENTAGE.—For purposes 
of this section, the term ‘qualified percent- 
age’ means the percentage (not exceeding 50 
percent) determined by multiplying— 

(1) 3 percent, by 

2) the number of years in the holding pe- 
riod of the taxpayer with respect to the tim- 
ber. 

(d) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the deduction under sub- 
section (a) shall be computed by excluding 
the portion (if any) of the gains for the tax- 
able year from sales or exchanges of capital 
assets which, under sections 652 and 662 (re- 
lating to inclusions of amounts in gross in- 
come of beneficiaries of trusts), is includible 
by the income beneficiaries as gain derived 
from the sale or exchange of capital assets.” 

„b) COORDINATION WITH EXISTING LIMITA- 
TIONS.— 

(1) Subsection (h) of section 1 of such Code 
(relating to maximum capital gains rate) is 
amended by inserting after net capital 
gain” each place it appears the following: 
“(other than qualified timber gain with re- 
spect to which an election is made under sec- 
tion 1202)”. 

(2) Subsection (a) of section 1201 of such 
Code (relating to alternative tax for corpora- 
tions) is amended by inserting after ‘‘net 
capital gain“ each place it appears the fol- 
lowing: “(other than qualified timber gain 
with respect to which an election is made 
under section 1202)“. 

(c) ALLOWANCE OF DEDUCTION IN COMPUTING 
ADJUSTED GROSS INCOME.—Subsection (a) of 
section 62 of such Code (relating to definition 
of adjusted gross income) is amended by add- 
ing at the end the following new paragraph: 

(14) PARTIAL INFLATION ADJUSTMENT FOR 
TIMBER.—The deduction allowed by section 
1202.” 

(d) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter P of chapter 
1 of such Code is amended by adding at the 
end the following new item: 


“Sec. 1202. Partial inflation adjustment for 
timber.” 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales or 
exchanges after December 31, 1991. 

SEC. 3. APPLICATION OF PASSIVE LOSS LIMITA- 
TIONS TO TIMBER ACTIVITIES. 

(a) DETERMINATION OF MATERIAL PARTICI- 
PATION.—Subsection (h) of section 469 of the 
Internal Revenue Code of 1986 (defining ma- 
terial participation) is amended by adding at 
the end the following new paragraph: 

86) TREATMENT OF TIMBER ACTIVITIES.— 

H(A) IN GENERAL.—A taxpayer shall be 
treated as materially participating in any 
timber activity for a taxable year if— 

“(i) the taxpayer's participation in the ac- 
tivity for such year constitutes substantially 
all of the participation in the activity of all 
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individuals for such year, other than individ- 
uals— 

“(I) who are not owners of interests in the 
activity, 

A) who are retained and compensated di- 
rectly by the taxpayer, and 

(III) whose activities are subject to the 
oversight, supervision, and control of the 
taxpayer, or 

„(i) based on all of the facts and cir- 
cumstances, the taxpayer participates in the 
activity on a regular, continuous, and sub- 
stantial basis during such year, except that 
for purposes of this clause— 

“(I) the taxpayer shall not be required to 
participate in the activity for any minimum 
period of time during such year, and 

(II) the performance of services by indi- 
viduals who are not owners of interests in 
the activity shall not be considered if the 
services are routinely provided by individ- 
uals specializing in such services and such 
services are subject to the oversight, super- 
vision, and control of the taxpayer. 

(B) PARTNERS AND 8 CORPORATION SHARE- 
HOLDERS.—Subject to paragraph (2), the de- 
termination of whether a partner or S cor- 
poration shareholder shall be treated as ma- 
terially participating in any timber activity 
of the partnership or S corporation shall be 
based upon the combined participation of all 
of the partners or shareholders in the activ- 
ity. 

“(C) TIMBER ACTIVITY.—For purposes of 
this paragraph, the term ‘timber activity’ 
means the planting, cultivating, caring, cut- 
ting, or preparation (other than milling) for 
market, of trees.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the amendments made by section 
501 of the Tax Reform Act of 1986. 

SEC. 4. AMORTIZATION OF REFORESTATION EX- 
PENDITURES AND REFORESTATION 
TAX CREDIT. 

(a) INCREASE IN MAXIMUM AMORTIZABLE 
AMOUNT.— 

(1) IN GENERAL.—Paragraph (1) of section 
194(b) of the Internal Revenue Code of 1986 
(relating to maximum dollar amount) is 
amended by striking 310,000 (55,000 and in- 
serting 320.000 ($10,000"’. 

(2) INFLATION ADJUSTMENT.—Subsection (b) 
of section 194 of such Code (relating to limi- 
tations) is amended by redesignating para- 
graphs (2), (3), and (4) as paragraphs (3), (4), 
and (5), respectively, and by inserting after 
paragraph (1) the following new paragraph: 

02) INFLATION ADJUSTMENT.— 

H(A) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
1992, each dollar amount contained in para- 
graph (1) shall be increased by an amount 
equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment under 
section 1(f)(3) for the calendar year in which 
the taxable year begins, determined by sub- 
stituting ‘calendar year 1991’ for ‘calendar 
year 1989’ in subparagraph (B) of such sec- 
tion. 

„B) ROUNDING.—In any increase deter- 
mined under subparagraph (A) is not a mul- 
tiple of $50, such amount shall be rounded to 
the next lowest multiple of $50.” 

(3) APPLICABILITY TO REFORESTATION CRED- 
IT.—Paragraph (1) of section 48(b) of such 
Code (relating to reforestation credit) is 
amended by striking section 194(b)(1)”” and 
1 “paragraphs (1) and (2) of section 
194050)“. 

(b) AVAILABILITY OF DEDUCTION AND CREDIT 
TO TRUSTS.—Subsection (b) of section 194 of 
such Code (as amended by subsection (a)(2) of 
this section) is amended— 


November 21, 1991 


(1) by striking paragraph (4), 

(2) in paragraph (5)— 

(A) by inserting AND TRUSTS” after Es- 
TATES"’, and 


(B) by oe “and trusts” after es- 
tates”, an 

(3) by nating paragraph (5) as para- 
graph (4). 

(c) EFFECTIVE DATE.— 


(1) AMORTIZATION PROVISIONS.—Except as 
provided in paragraph (2), the amendments 
made by this section shall apply to additions 
to capital account made after December 31, 
1991. 

(2) TAX CREDIT PROVISIONS.—In the case of 

the reforestation credit under section 48(b) of 
the Internal Revenue Code of 1986, the 
amendments made by this section shall 
apply to property acquired after December 
31, 1991. 
@ Mr. SYMMS. Mr. President, I support 
this bill because it is a new attempt to 
offer a capital gains tax cut to a broad 
section of the forest industry. I would 
prefer, and I will continue to work to- 
ward, a broader capital gains tax cut, 
not just for forest products but for all 
assets. 

We need to cut capital gains as a 
matter of fairness, but more impor- 
tantly, a capital gains tax cut is one of 
the few effective means at our disposal 
to get the economy moving again. 

This bill is partlonlanly helpful in 
that it offers a formula under which 
the forest industry can benefit from 
capital gains indexing. I believe capital 
gains indexing is the best, most fair, 
and most effective way to reduce the 
capital gains tax. The trouble has al- 
ways been how do we get this to apply 
in a reasonable way to timber. 

But I want to make one thing clear: 
This bill applies to a broad section of 
the timber industry. If there is ever a 
successful effort to cut certain sections 
of the timber industry out of the bill, 
or if there is some effort to use these 
benefits to reduce the lands available 
for logging, my support for this bill 
will disappear immediately. 


By Mr. CRANSTON (for himself 
and Mr. PELL): 

S. 2011. A bill to provide agricultural 
and other essential commodities to the 
Soviet Union in exchange for Soviet 
fissile materials and to assist the de- 
velopment of lending institutions in 
the Soviet republics; to the Committee 
on Foreign Relations. 

NUCLEAR WARHEADS SECURITY AND 
PLOWSHARES ACT OF 1991 

Mr. CRANSTON. Mr. President, I rise 
today to introduce the Nuclear Weap- 
ons Security and Plowshares Act of 
1991. I am joined in this effort by my 
good friend and distinguished col- 
league, the chairman of the Senate 
Foreign Relations Committee [Mr. 
PELL]. 

The truly extraordinary changes tak- 
ing place within the former Soviet 
Union today confront the world with a 
series of equally sweeping and momen- 
tous challenges. 

Perhaps the greatest threat to inter- 
national security in this post-cold war 
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era comes from the continued threat of 
nuclear proliferation. 

And perhaps the most important as- 
pect of this threat today is the huge 
number of obsolete and unwanted nu- 
clear weapons and huge quantities of 
weapons materials lying about in the 
far reaches of the former Soviet Union. 

These weapons and weapons mate- 
rials have been rendered surplus by the 
end of the cold war, the START Trea- 
ty, and unilateral Soviet declarations 
matching those initiated by President 
Bush. The newly independent republics 
do not want the weapons, but they do 
need help in getting rid of them in 
ways that prevent further regional in- 
stabilities or worldwide proliferation. 

It is clear that the former Soviet 
Union cannot manage its mammoth 
nuclear legacy without outside help. 

Last month Victor Mikhaylov, the 
Soviet deputy minister of atomic 
power and industry, warned that the 
Union needs help from the United 
States to reclaim, dismantle and make 
safe the enormous number of nuclear 
weapons involved. Mikhaylov noted 
that alone the Soviets cannot hope to 
address this problem before the end of 
this decade. 

Enterprises, agents and individuals 
formerly involved in the weapons pro- 
grams of the U.S.S.R. are already des- 
perate for hard currency and there are 
growing reports of Soviet nuclear sci- 
entists looking to ‘‘freelance’’ their 
knowledge and skills around the world. 

Unless we can find constructive ways 
to influence the direction of events, we 
are in danger of trading the balance of 
terror in the cold war years for an era 
of nuclear anarchy. 

The problem of the weapons is aggra- 
vated by the twin threat to order and 
democracy created by the collapsing 
Soviet economy and shortages of food 
and basic necessities. Desperation may 
all too soon rule. 

A few days ago, my good friend, Amb. 
Robert Strauss, spoke in the most 
vivid terms about what might happen 
if we do nothing. The situation in the 
Soviet Union, he said, sure can blow 
up in our face in the next 6 months.” 

I'd rather risk a couple of billion 
bucks out here for our country,” 
Strauss said, ‘‘than fail to risk a couple 
of billion bucks and end up looking at 
a real fascist-type situation." 

Mr. President, I would ask each of 
my colleagues to reflect a moment on 
that day in August when we first heard 
a coup had taken place in the Soviet 
Union. At that moment, we faced the 
end of democratic change in the Soviet 
Union and a revival of the arms race. 

Thanks to a burst of nationalist and 
democratic energy, the coup failed. As 
a result we are not facing a second cold 
war. Instead we need to stabilize the 
process of democratic change and pre- 
vent hunger and disorder from provok- 
ing another reactionary coup. And we 
need to help clean up the dangerous de- 
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bris of 40 years of nuclear armament, 
lest it turn against us in new ways. 

There is a mechanism to do both. 

Time is short. As I think Ambassador 
Strauss is saying, there is a window of 
opportunity here—for us, for them, and 
for the world—that will surely slam 
shut if we do not know how to take ad- 
vantage of it. 

For that reason, Mr. President, I am 
proposing the Nuclear Weapons Secu- 
rity and Plowshares Act of 1991.” The 
bill provides a way for the United 
States and the Soviets to work to- 
gether, in a mutually verifiable way, to 
gather, dismantle, and safeguard the 
materials in nuclear weapons that have 
been declared surplus. This can be done 
in a way that benefits the domestic 
United States economy as well as Unit- 
ed States security interests, while pro- 
viding the food and financial assistance 
essential to a peaceful transition in the 
former Soviet Union. 

If enacted, this legislation could pro- 
vide a needed next step to current arms 
reduction agreements that call for the 
elimination of some nuclear delivery 
systems but do not require the disman- 
tling of warheads or safeguarding of 
nuclear weapons materials. 

Actions by Western governments to 
offer trade credits for purchases of food 
based on the commercial value of So- 
viet weapons-grade uranium diluted to 
civilian reactor-grade could eliminate 
a critical threat to nonproliferation ef- 
forts and consolidated democratic and 
free-market reform. 

Mr. President, under this proposal 
the United States would use the com- 
mercial value of uranium derived from 
Soviet weapons to offset the cost of 
sending food to the people of the 
former Soviet Union, but also includes 
a sweetener for the Soviet republics, 
which have made it clear that they, 
too, want a say in nuclear weapons pol- 
icy. 

Twenty-five percent of the commer- 
cial monetary value of Soviet fissile 
materials acquired under the provi- 
sions of this bill would be given to the 
republics in the form of financial aid. 
These monies would be earmarked for 
the creation of regional and local de- 
velopment banks. 

The Nuclear Weapons Security and 
Plowshares Act also expresses the 
sense of Congress that reductions in 
the Soviet weapons-usable fissile 
stockpile should be accompanied by a 
parallel decrease in our own inven- 
tories, and by implementation of bilat- 
eral, multilateral or international safe- 
guards on these materials. 

It is the intention of this bill to help 
stabilize the transfer of Soviet weapons 
uranium to civilian use through the 
United States Department of Energy, 
and also to focus attention and provide 
resources for safety storing and ulti- 
mately disposing of plutonium inven- 
tories. 

Funds for carrying out the provisions 
of the bill would come from unobli- 
gated Department of Defense monies. 
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Mr. President, I believe that the pur- 
chase of diluted Soviet fissile nuclear 
material would be advantageous to 
United States domestic as well as secu- 
rity interests. 

This bill would serve as an incentive 
for the control and dismantling of an 
almost-unthinkable number of Soviet 
nuclear weapons which, in other cir- 
cumstances, could pose horrendous re- 
gional, strategic and proliferation 
risks. 

Because the purchase of what would 
become a safeguardable form of mod- 
erately enriched uranium would be 
made with credits for American agri- 
cultural and other essential goods, U.S. 
dollars would be spent within the U.S. 
economy. 

A few weeks ago, there were not a 
few voices raised during the debate on 
foreign aid in favor of tied aid. If this 
isn't tied-aid, then I don’t know what 
is! 

Mr. President, nuclear security for 
the United States has been tremen- 
dously expensive. The Nuclear Weapons 
Security and Plowshares Act provides 
for greatly increasing this security at 
much lower cost. 

There are 10,000 to 20,000 warheads— 
about half the Soviet arsenal—which 
would be included under the terms of 
this proposal. Most of these are tac- 
tical weapons that are less secure 
against diversion or regional misuse 
than strategic weapons. 

The United States still spends large 
sums to counter the threats posed by 
these weapons, and may end up spend- 
ing even more if proliferation occurs. 

The cost of this bill is more than jus- 
tified on an avoided-defense cost basis. 
And, of course, the long-term gains in 
security will mean more money avail- 
able to take care of our own long-ne- 
glected domestic agenda. 

The purchased lower-enriched ura- 
nium can be used to reduce costs in the 
operation of Department of Energy en- 
richment plants. This use would not 
disrupt commercial markets. United 
States uranium producers have re- 
cently filed anti-dumping actions 
against the Soviets, and DOE’s enrich- 
ment enterprise has been severely in- 
jured by low-priced sales by Soviet en- 
terprises. This bill would reduce the 
domestic Soviet pressures that have 
led to this dumping and redirect Soviet 
efforts towards arms control, rather 
than commercial or even clandestine 
sales. 

Enactment of this measure will pro- 
vide substantial savings that will make 
the proposal revenue-neutral, and most 
likely positive. 

The Department of Defense would 
avoid the future costs of countering 
tactical and strategic weapons that 
might otherwise likely remain intact 
and widely dispersed. There would also 
be savings from the reduction of the 
need to counter regional threats that 
might arise from eventual diversion of 
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tactical weapons to third party states, 
or proliferation associated with migra- 
tion of expertise. 

American farmers and ordinary busi- 
nesses, not defense contractors, would 
find themselves on the front lines in 
our effort to provide ourselves and our 
allies greater security. 

Furthermore, the Department of En- 
ergy will save money on power and 
operational costs and increase future 
revenues from domestic and inter- 
national sales. 

Mr. President, penny wise and pound 
foolish is a bad way to run a govern- 
ment, but penny foolish and pound 
foolish at this critical time in our 
country’s history will only ensure that 
the American people will not be able to 
enjoy the fruits of the end of the cold 


war. 

Great challenges need to be met with 
great resourcefulness. Let’s help the 
American farmer and the American 
worker win the peace for which so 
much money has already been spilled. 
Let us go forth in the manner which 
has made the United States a model for 
the rest of the world; let’s show them 
that self-interest and common interest 
can be done. 

Mr. President, I ask unanimous con- 
sent that several recent newspaper ar- 
ticles be included in the RECORD, as 
well as letters of support for the bill, 
two of the most highly-regarded practi- 
tioners in the non-proliferation field, 
and a fact sheet“ on the bill prepared 
by one of them, Dr. Thomas L. Neff of 
the Massachusetts Institute of Tech- 
nology. I also ask unanimous consent 
that the text of the bill be printed in 
the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2011 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Nuclear 
Warheads Security and Plowshares Act of 
1991". 

SEC. 2. FINDINGS 

The Congress finds that— 

(1) the leadership of the Soviet Union is 
seeking to transform that country economi- 
cally and politically while at the same time 
maintaining control of the more than 25,000 
nuclear weapons on the territory of its newly 
independent constituent republics; 

(2) the warheads in the Soviet nuclear arse- 
nal contain quantities of valuable enriched 
uranium that may be processed and used in 
commercial nuclear power plants, as well as 
plutonium that should be placed under inter- 
nationally accepted safeguards; 

(3) failure of the United States and other 
modern democratic nations to fully support 
change in the Soviet Union may contribute 
to its further political and economic disinte- 
gration, thus creating a grave threat to 
world peace and stability; 

(4) under the Strategic Arms Reduction 
Treaty and new commitments to dismantle 
tactical and strategic weapons, up to 40 per- 
cent of Soviet warhead materials will be ren- 
dered useless; 
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(5) current arms control agreements pro- 
vide for the elimination of delivery systems, 
but do not address the issue of the dangerous 
and growing stockpile of weapons-usable 
fissile materials in retired nuclear warheads 
which are being recovered in the process of 
warhead dismantlement; 

(6) a second and related danger resides in 
the possibility that such material might be 
sold, either officially or surreptitiously, in 
its weapons-usable form on an uncontrolled 
world market; 

(7) the risk of clandestine or unsafeguarded 
international transfer of fissile materials 
presents a relatively new and highly dan- 
gerous threat to efforts at nuclear non- 
proliferation; 

(8) a small portion of the plutonium and 
highly enriched uranium recovered as a re- 
sult of the dismantlement of United States 
and Soviet warheads will be sufficient to 
supply nonweapons uses of these materials 
(such as fueling naval propulsion reactors) 
for decades, thus further production of these 
materials would be dangerous as well as 
wasteful because such production would 
make the problem of safeguarding against 
diversion unnecessarily complex; and 

(9) action by Western governments to offer 
trade credits for purchases of food and other 
essential goods based on the commercial 
value of Soviet weapons materials would— 

(A) strengthen United States agricultural 
interests while meeting urgent food needs in 
the Soviet Union; 

(B) eliminate a critical threat to non- 
proliferation efforts; and 

(C) help to consolidate democratic and free 
market reform in the Soviet Union. 

SEC, 3. PURPOSES. 

The purposes of this Act are— 

(1) to strengthen United States agricul- 
tural interests while meeting urgent food 
needs in the Soviet Union; 

(2) to help to consolidate democratic and 
free market reform in the Soviet Union; and 

(3) to eliminate a critica] threat to nuclear 
nonproliferation efforts by safeguarding dan- 
gerous weapons-usable materials from Unit- 
ed States and Soviet warheads. 

SEC. 4. POLICIES TO REINFORCE NUCLEAR NON- 
PROLIFERATION. 

(a) DETERMINATION OF PURCHASE PRICE OF 
SOVIET FISSILE MATERIALS,—The Congress 
urges the President, in consultation with 
concerned allies, to determine a fair and eq- 
uitable price for the purchase of diluted ura- 
nium equivalent to the volume of Soviet 
fissile materials which have been made re- 
dundant through unilateral reductions and 
arms control agreements. 

(b) COLLECTION, DILUTION, AND SAFEGUARD- 
ING OF SOVIET FISSLE MATERIALS.—The Con- 
gress further urges the President to consult 
with the leadership of the Soviet Union for 
the purposes of establishing a procedure for 
the collection, dilution, and safeguarding of 
fissile materials from dismantled weapons. 

(c) MUTUAL REDUCTION IN INVENTORIES AND 
IMPLEMENTATION OF SAFEGUARDS.—It is the 
sense of the Congress that it should be the 
policy of the United States Government that 
any reduction of the Soviet stockpile of 
fissile material for weapons should be ac- 
companied by a parallel decrease in the 
United States’ own inventories of fissile ma- 
terials used in nuclear weapons, and by im- 
plementation of appropriate safeguards on 
such materials. 

(d) PROPOSED AGREEMENT WITH IAEA.—It is 
the sense of the Congress that the President 
should initiate talks with the President of 
the Soviet Union and the Director-General of 
the International Atomic Energy Agency 
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(IAEA) to seek agreement that the mutual 
and verifiable destruction and storage of nu- 
clear warheads, including on-site and chal- 
lenge inspections, will be subject to mutu- 
ally agreeable and comprehensive verifica- 
tion; and to discuss the advisability and fea- 
sibility of an agreement to place all civilian 
fissle materials possessed by the United 
States and the Soviet Union under IAEA or 
equivalent bilateral safeguards, including 
such materials that have been permanently 
transferred from weapons uses. 
SEC. 5. 9 OF AGRICULTURAL AND 
ESSENTIAL COMMODITIES 
On SOVIET ERTES MATERIALS. 

(a) EXCHANGE OF AGRICULTURAL COMMOD- 
ITIES FOR SOVIET FISSILE MATERIALS.—The 
President shall provide to the Soviet Union— 

(1) surplus agricultural commodities owned 
or controlled by the Commodity Credit Cor- 
poration which are available for disposition 
under section 416(b) of the Agricultural Act 
of 1949; or 

(2) agricultural commodities or other es- 
sential commodities purchased at market 
prices, 
in exchange for Soviet fissile materials of 
equivalent value. 

(b) FINANCIAL ASSISTANCE FOR SOVIET DE- 
VELOPMENT BANKS.—In addition to the com- 
modities provided under subsection (a), the 
President shall provide 25 percent of the 
monetary value of the Soviet fissile mate- 
rials acquired under value of the Soviet 
fissile materials acquired under such sub- 
section to the Soviet republics in the form of 
financial assistance which shall be available 
only for the establishment of regional and 
local development banks. 

(c) REIMBURSEMENT OF COMMODITY CREDIT 
CORPORATION.—The President shall reim- 
burse appropriations for the Commodity 
Credit Corporation for commodities provided 
under subsection (a). 

(d) SUPERSEDING EXISTING LAW.—Any agri- 
cultural commodity or financial assistance 
provided under this section to the Soviet 
Union or to any Soviet republic shall be pro- 
vided notwithstanding any other provision of 
law. 

SEC. 6. STORAGE, SAFEGUARDING, USE, AND 
ELIMINATION OF FISSILE MATE- 
RIALS. 

(a) REPORTS.—Not later than 180 days after 
the date of enactment of this Act, with re- 
spect to paragraphs (1) and (2), and not later 
than one year after such date, with respect 
to paragraph (3), the Secretary of Energy 
shall submit a report to the Congress setting 
forth— 

(1) a plan for the safeguarded storage and 
dilution on enriched uranium acquired under 
this Act; 

(2) a plan for the safeguarding of pluto- 
nium in facilities in the Soviet Union and in 
the United States; and 

(3) the findings of the study conducted 
under subsection (b). 

(b) STUDY ON PLUTONIUM STOCKS.—The Sec- 
retary of Energy, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, shall conduct a study on United 
States and Soviet Union plutonium stocks 
and safe and effective means to store and ul- 
timately dispose of such inventories and the 
plutonium accumulating in spent civilian- 
power reactor fuel. 

SEC. 7. POLICY REGARDING NEGOTIATION OF BI- 
LATERAL AGREEMENT. 

It is the sense of the Congress that the 
Secretary of State should explore with the 
Soviet Union an agreement not to produce 
highly enriched uranium or separated pluto- 
nium. 
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SEC. 8. TRANSFER OF FUNDS CUT OF DEPART- 
MENT OF DEFENSE ACCOUNTS. 

The Secretary of Defense shall transfer to 
the President out of such accounts of the De- 
partment of Defense as he may designate 
during fiscal years 1992 through 1966 such 
funds as may be necessary to carry out the 
purposes of section 5. 

SEC, 9. DEFINITIONS, 

For purposes of this Act— 

(1) the term “agricultural commodity” in- 
cludes any edible agricultural commodity 
grown in the United States; 

(2) the term nuclear weapon state“ has 
the same meaning given to such term by Ar- 
ticle IX(3) of the Treaty on the Non-Pro- 
liferation of Nuclear Weapons, signed at 
Washington, London, and Moscow on July 1, 
1968; 

(3) the term “safeguards” means the safe- 
guards set forth in an agreement between a 
country and the International Atomic En- 
ergy Agency, as authorized by Article 
II(A)(5) of the Statute of the International 
Atomic Energy Agency, done at the head- 
quarters of the United Nations on October 26, 
1956; 

(4) the term “Soviet Union” includes all 
successor states to the Soviet Union; and 

(5) the term weapons- usable nuclear ma- 
terial“ means (A) any uranium that is en- 
riched to more than 20 percent in U-235 or U- 
233, or both, or (B) any mixture of plutonium 
isotopes containing less than 80 percent PU- 
238. 


FEDERATION OF AMERICAN 
SCIENTISTS FUND, 
Washington, DC November 3, 1991. 
Senator ALAN CRANSTON, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR CRANSTON, Your proposed 
Nuclear Warheads Security and Plowshares 
Act of 1991 will be exceedingly helpful if en- 
acted. Many of us are increasingly doubtful 
about the ability of the former USSR to 
manage its huge nuclear legacy without ex- 
ternal help. Because of loss of confidence in 
the ruble, Soviet organizations are looking 
increasingly desperately for opportunities to 
earn hard currency, As your bill recognizes, 
that could be dangerous in the case of the 
Soviet nuclear establishment. 

As your bill also recognizes, Soviet en- 
riched uranium, both inside and outside nu- 
clear warheads, has hard-currency value for 
legitimate peaceful purposes. After dilution 
to low-enrichment levels, it can be sold com- 
mercially as fuel for nuclear-power reactors. 

It is important that this asset—one of the 
few fungible assets the Soviet people cur- 
rently have—is not simply used for the bene- 
fit of a few well-placed apparatchiks. I think 
that your bill takes a long step in this direc- 
tion by exchanging Soviet enriched uranium 
for essential commodities instead of cash. 
Some of these commodities will hopefully be 
used to keep the Soviet workers responsible 
for safeguarding and dismantling Soviet nu- 
clear warheads on the job. 

It is also important that your bill would 
have the U.S. undertake symmetrical com- 
mitments to verifiably move fissile mate- 
rials from weapons to safeguarded storage or 
non-weapons uses. Otherwise, I think that 
Soviet hard-liners would balk at Soviet 
“unilateral disarmament.” 


Thank you for your far-sighted leadership 
in this matter. Please feel free to contact me 
if I can be of any further assistance. 

Sincerely yours, 
FRANK VON HIPPEL, 
Chairman, FAS Fund (the research arm of 
the FAS) and Professor of Public and 
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International Affairs, Princeton Univer- 
sity. 


MASSACHUSETTS INSTITUTE OF TECH- 
NOLOGY, CENTER FOR INTER- 
NATIONAL STUDIES, 

Cambridge, MA, November 20, 1991. 
Senator ALAN CRANSTON, 
112 Hart Senate Office Building, Washington 

DC. 


DEAR SENATOR CRANSTON: Thank you for 
providing the final draft of the “Nuclear 
Warheads Security and Plowshares Act of 
1991.” The Act would facilitate a major step 
in arms control under a dramatically 
changed and changing situation in the So- 
viet Union, while providing the Executive 
Branch with flexibility in implementation. I 
believe the Bill reflects the major objectives 
of the proposal I put forward late in October, 
with additional incentives to the post-Soviet 
republics. 

It is important to recognize that the U.S. 
and the USSR are no longer in symmetric 
strategic or institutional positions on weap- 
ons, and that many of the traditional as- 
sumptions of superpower negotiation no 
longer apply. This has been quite evident in 
the unilateral actions taken by Presidents 
Bush and Gorbachev. The dominant issue in 
the post-Soviet republics is now food and 
economic stabilization, not nuclear con- 
frontation with the U.S. Nuclear weapons de- 
ployed across the republic, once assets of na- 
tional power, have become liabilities to all. 

It is in the interest of the U.S. to assist 
with food and economic stabilization and to 
help insure that nuclear weapons and weap- 
ons-usable fissile material do not go astray. 
These are related issues, since the despera- 
tions of economic stabilization that is ex- 
plicitly linked to solution of a arms control 
problem that has been fundamentally trans- 
formed, in a way that meets U.S. Soviet se- 
curity objectives. 

We would not propose to help failing 
central ministries collect their weapons, lest 
they simply consolidate their power, but 
rather propose to trade peaceful economic 
assistance for the verified destruction and 
conversion to civilian use of surplus Soviet 
fissile material that is either in nuclear war- 
heads or could—equivalently—be used to 
make warheads. This economic assistance 
would be provided in a way that provides di- 
rect incentives for the collection, dismantle- 
ment, dilution and safeguarding of surplus 
Soviet warheads. 

To provide the most expeditious assist- 
ance, the U.S. should be prepared to pur- 
chase Soviet stockpiles of enriched weapons 
grade uranium equivalent in fissile content 
to weapons to be retrieved, dismantled and 
safeguarded under mutually agreed verifica- 
tion procedures. The United States stopped 
production of weapons-grade uranium in 
1964. The USSR continued to produce it until 
at least 1987 and appears to have substantial 
stockpiles. Such stockpiles would actually 
pose the greatest new strategic threat to the 
U.S. since they are the most readily avail- 
able for producing new weapons. Obsolete 
tactical weapons in the field pose a prolifera- 
tion threat and need to be recovered. 

Soviet officials estimate that it will take 
as much as a decade to collect and dismantle 
these obsolete warheads. By making an im- 
mediate purchase, the U.S. can provide the 
resources to make this possible, as well as 
aid the Soviet people at a critical moment. 
Material from warhead dismantlement can 
be gradually converted to safeguarded civil- 
ian use, with the volume eventually checked 
against the initial purchase agreement. Pay- 
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ment, in the form of credits, would be made 
as surplus fissile material was delivered. 
This procedure would allow a rapid aid re- 
sponse while allowing time for U.S. and So- 
viet defense institutions to develop, coordi- 
nate, and implement verifiable destruction 
of warheads, 

The Bill as written calls for funds to be 
drawn from the DOD budget, reflecting the 
substantial gains to U.S. security. There is a 
question about how DOE should treat the 
material financially. I would suggest that 
DOE analyze the operation of its enrichment 
enterprise and calculate the cost savings 
that would result from use of Soviet fissile 
material in its operations, and that this be 
the part of the purchase cost eventually at- 
tributed to the DOE budget. It is clear that 
the bargain proposed has both commercial 
and security benefits and the amount paid 
can reflect both. 

The language of the Bill appears to provide 
for dilution in the Soviet Union of weapons- 
grade uranium to a level consistent with safe 
transport and protection against misuse 
(perhaps 20 percent U-235 rather than 93 per- 
cent), and with IAEA safeguard regulations 
and capabilities. To reassure everyone, it 
should only be moved under such safeguards 
and with sufficient physical protection. 

It must be recognized that despite current 
problems, authorities in the post-Soviet 
world will remain concerned about strategic 
balances now and in the future, just as the 
U.S. must. The transfer of substantial fissile 
stocks must therefore be guaranteed not to 
increase U.S. weapons capabilities. The 
safest way to do this is to convert the mate- 
rial to civilian use under international or bi- 
lateral safeguards. Moreover, both sides 
must be assured that weapons dismantle- 
ment will proceed in parallel and in ways 
that ensure mutual confidence. There are 
technical and institutional mechanisms for 
doing so. 

It seems appropriate to offer purchase 
credits rather than currency since agricul- 
tural and other essential goods are most 
needed, and since such credits are more dif- 
ficult to turn to military use and are un- 
likely to be hoarded by particular groups. 
Purchase credits can also play an important 
role in accelerating development of a market 
economy. However the credits are initially 
allocated, it is likely that they will be 
bartered internally until they find the high- 
est value uses. For example, a weapons dis- 
mantlement facility may not be able to use 
a large amount of grain purchase credits, but 
they could use those credits internally to 
procure steel, chemicals or other necessities 
for their activities. In this way, the effect of 
the credits in providing a hard currency 
equivalent for internal transactions that 
would be multiplied many times over. 

I hope these comments are of value in your 
subsequent deliberations. Please let me 
know if I can be of further assistance. 

With best wishes, and 

Sincerely, 
THOMAS L. NEFF. 

QUESTIONS AND ANSWERS; SOVIET FISSILE 

MATERIAL PURCHASE PROPOSAL 

(Proposed Nuclear Weapons Security and 

Plowshares Act”) 

What is the Soviet surplus weapons and 
weapons-material problem? 

According to the Ministry of Atomic 
Power and Industry of the former Soviet 
Union, there are between 10,000 and 20,000 
surplus nuclear warheads widely distributed 
among the newly sovereign republics. Most 
of these are tactical weapons, which are mo- 


CONGRESSIONAL RECORD—SENATE 


bile and more easily diverted than strategic 
weapons. 

The central agencies of the former USSR 
that might otherwise be able to reclaim 
these weapons and destroy them no longer 
have the resources to do so, nor perhaps the 
political of financial leverage to deal with 
republics. At least some republics would pre- 
fer international involvement in the dis- 
mantlement process to sole dominance by 
another republic or old central agencies. A 
system of food and other incentives would 
provide the carrot to get agreement. Agricul- 
tural credits would support the technical and 
logistic efforts through their barter value, 
without providing direct hard currency sup- 
port to military or weapons agencies. 

There are also large stocks of weapons-usa- 
ble highly-enriched uranium and plutonium, 
which would be the preferred material for 
new modernized nuclear weapons-usable 
parts destroyed or otherwise secured against 
misuse, under bilateral or multilateral safe- 
guards. At present, there is no evident basis 
for achieving this. 

Why might the commercial value of weap- 
ons material provide incentives? 

Warheads and fissile stocks consist of both 
highly enriched uranium about 93 percent U- 
235) and plutonium. If processed and diluted 
with natural uranium, the highly enriched 
uranium has significant commercial value 
for civilian program use. Some older tactical 
weapons may contain more than 50 kilo- 
grams of HEU, worth more than a million 
dollars if converted to civilian use. Stocks of 
HEU may be worth billions. 

Plutonium stocks and material derived 
from weapons has little civilian value, but 
action on the associated HEU would provide 
mechanisms and incentives to collect, store 
and safeguard this dangerous material in the 
former Soviet Union. 

Highly enriched uranium stocks and war- 
head material would be diluted down to lev- 
els that no longer make it usable for weap- 
ons and purchased by the U.S. government in 
exchange for purchase credits for U.S. agri- 
cultural and other goods. 

How might a U.S. purchase of Soviet Ura- 
nium solve domestic commercial problems? 

Former Soviet enterprises, including 
MAPI, have already been selling increasing 
amounts of natural and low-enriched ura- 
nium to raise much needed hard currency for 
their activities. But in doing so, they have 
helped drive down prices in Western markets 
to all-time lows. This has limited the 
amount the Soviets can earn. It has also se- 
verely damaged Western mining activities, 
increasing unemployment, and greatly re- 
duced the value and the ability of the U.S. 
government’s Enrichment Enterprise to 
make profitable sales. 

Congress has mandated two current inves- 
tigations of Soviet dumping, and U.S. ura- 
nium producers, together with the Oil, 
Chemical and Atomic Workers Union, have 
recently filed an unfair trade action against 
the Soviets. 

A large-scale government-to-government 
purchase would relieve the pressures on the 
Soviets to dump commercially, providing 
them with far more assistance than could be 
derived from dumping. The lower-enriched 
uranium (e.g., 20 percent U-235) would be 
used by the U.S. Department of Energy to re- 
duce power and other costs in its operations. 
In this way, surplus material would not 
enter commercial markets, relieving pres- 
sure on Western uranium producers and in- 
creasing domestic employment. Removal of 
the threat of continued Soviet enrichment 
sales at non-competitive prices would allow 
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DOE both to reduce government expendi- 
tures and make profitable new sales. 

Why is the proposal cost-effective in meet- 
ing U.S. security interests? 

The U.S. already spends very large 
amounts of money to counter the threat of 
Soviet nuclear weapons. If surplus weapons, 
weapons material, or expertise lead to fur- 
ther nuclear weapons proliferation, such 
events would require large new defense ex- 
penditures, one lesson of Iraq. 

Expenditure of modest sums to neutralize 
these threats now would be far preferable to 
the large expenditures needed to respond to 
them later. The savings on current programs 
could well exceed the cost of a fissile mate- 
rial purchase. The long-run avoided defense 
cost may be extremely large. 

The food and other assistance to the 
former Union deriving from this purchase 
would help prevent the desperation that may 
otherwise lead to reactionary change in the 
former Union or in republics, changes that 
would pose new threats to U.S. security. 

How does the proposal meet domestic U.S. 
objectives? 

The U.S. wishes to provide assistance to 
the people of the former Soviet Union, but it 
is politically difficult to do so unless there is 
a quid pro quo that results in enhancing do- 
mestic U.S. interests. 

The proposal does so by ensuring that cash 
expenditures are made in the U.S. economy, 
particularly in vital non-defense sectors like 
agriculture, by reducing costs at Defense and 
the Department of Energy, and resolving 
problems of unemployment caused by Soviet 
dumping. 

The purchase proposal makes sense from a 
purely domestic perspective. It also provides 
substantial assistance in maintaining post- 
Soviet economic, political and nuclear sta- 
bility, all of which are in U.S. economic as 
well as security interests. The proposal is 
consistent with other suggestions for assist- 
ance, but has explicit objectives and payoffs 
for the U.S. 

[From Newsday, Nov. 21, 1991] 
NUCLEAR ALARM—SEIZED PLUTONIUM, 
URANIUM HINT OF EUROPE BLACK MARKET 
(By Earl Lane and Knut Royce) 

WASHINGTON.—Recent police seizures of 
plutonium and enriched uranium in Western 
Europe provide firm evidence for the first 
time of a black market in nuclear material 
that would be required for clandestine nu- 
clear bomb factories, experts have told 
Newsday. 

The latest incident occurred last week, 
when Swiss police seized about 65 pounds of 
contraband material in Zurich. Laboratory 
analysis has shown it to be low-enriched ura- 
nium. In mid-October, police in Como, 
Italy—acting on a tip from two informants— 
seized a tenth of a milligram of radioactive 
material that was subsequently found to be 
nearly pure bomb-grade plutonium. 

While there is no determination on the ori- 
gin of the materials seized in Como and Zu- 
rich, specialists interviewed by Newsday say 
there are intriguing hints of possible Soviet 
or Eastern Block origin. 

Both plutonium and highly enriched ura- 
nium, in sufficient quantities, can serve as 
the core for an atomic bomb. Access to even 
low-enriched uranium as was seized in Zu- 
rich—can save a bomb maker many steps in 
the process turning natural uranium into fis- 
sionable material, experts said. The amount 
of uranium seized—even if it was subse- 
quently enriched to weapons-grade—falls 
well short of the amount needed for a bomb, 
experts said. 
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Additional indications of a shadowy trade 
in nuclear material come from Africa, where 
an Angolan businessman recently told a Bel- 
gian firm that he had five boxes of enriched 
uranium for sale at $100,000 each. A faxed 
copy of the offer, which included blurry 
photos of the boxes, was obtained by 
Newsday. The contents of the boxes could 
not be determined. 

While access to nuclear material is strictly 
controlled under international conventions, 
black market sales have long been rumored. 
The reports have often proved to be hoaxes, 
but specialists say the incidents in Europe— 
which are still under investigation—are 
cause for alarm. 

My greatest concern does not have to do 
with the quantity of plutonium that’s been 
found but the fact that you actually had nu- 
clear material of weapons-grade potential 
crossing borders illegally," said William Pot- 
ter, an arms-control specialist at the Monte- 
rey Institute of International Studies in 
California. “I'm not aware of any prior docu- 
mented cases in which materials such as en- 
riched uranium or actual plutonium have 
been seized in the black market.” 

Potter and other arms-contro] experts 
worry particularly that economic and politi- 
cal chaos in the Soviet Union might induce 
renegade entrepreneurs to try to divert sub- 
stantial amounts of nuclear materials from 
Soviet military or commercial facilities. 

The deputy prosecutor in Como, Romano 
Dolce, told Newsday that documents written 
in Cyrillic—the alphabet used in the Soviet 
Union, Bulgaria, Serbia and Mongolia—were 
seized with the plutonium sample. Dolce de- 
clined to discuss the documents in detail. 
But in an earlier interview with the Swiss 
News Agency, Dolce said he believes the ma- 
terial may have been smuggled out of the So- 
viet Union after the failed coup in August. 

The plutonium—which police officials says 
was being offered as a sample of bigger 
things to come—consists largely of pure plu- 
tonium-239 with lesser amounts of the iso- 
topes plutonium-238 and americium-241, ac- 
cording to a source familiar with the labora- 
tory analysis of the material. The 0.1 milli- 
gram plutonium sample was embedded in a 
plastic casing about the size of a silver dol- 
lar, the source said, 

John Hessard, a physicist at Imperial Col- 
lege in London, said such isotope ratios are 
consistent with material produced by a mili- 
tary weapons program. 

In the case of the uranium seized in Zu- 
rich, lab analyses just completed have found 
that its enrichment is at a level consistent 
with use in Soviet-made RBMK nuclear reac- 
tors. Natural uranium ore contains two 
major varieties—or isotopes—of uranium. It 
is 99.3 percent uranium-238 and 0.7 percent 
uranium-235. For the material to be useful in 
a power reactor, scientists must raise the 
amount of uranium-235 isotope only a few 
percent; for an atom bomb, the enrichment 
level typically is increased to above 90 per- 
cent, 

Laboratory analysis has determined that 
the enriched material seized in Zurich has 
been raised to 1.2 percent uranium-235. Sev- 
eral experts said that RBMK reactors have 
used fuel enriched anywhere from 1.1 to 1.8 
percent during initial fuel loading. Western 
commercial reactors typically use fuel about 
3 percent enriched in uranium-235. It's pos- 
sible it’s from an RBMK,” one physicist said. 

“This could be evidence of the kinds of 
leakage out of the Soviet program that a lot 
of people are worried about,” said Paul 
Leventhal, head of the private Nuclear Con- 
trol Institute and a specialist on prolifera- 


CONGRESSIONAL RECORD—SENATE 


tion issues. Vladimir Medinsky, a spokesman 
for the Soviet Embassy in Washington, said 
he was unaware of the seizures in Europe but 
said “the Soviet Union must be looking into 
this.” 

There also are hints of a Soviet connection 
in the Angola case. According to an 
intermediary who provided the photos to the 
Central Intelligence Agency, an agency rep- 
resentative told him that the boxes appeared 
to be of Soviet origin. There has been no 
analysis of the material in the Angola inci- 
dent, however, and efforts by Newsday to 
reach the businessman who made the offer 
have been unsuccessful. The CIA declined to 
confirm or deny whether it is investigating 
the incident. 

Whatever the outcome of that case, non- 
proliferation specialists said they found it 
and the recent seizures in Europe to be trou- 
bling. The big question is, were there larger 
amounts for sale, and are we looking at a 
criminal network that has access to those 
amounts?” asked Gary Milhollin, director of 
the Wisconsin Project on Nuclear Arms, a 
private group. 

Intelligence specialists and several experts 
on nuclear proliferation cautioned that in- 
vestigations of alleged black market activity 
in uranium often lead nowhere. One U.S. in- 
telligence source who tracks such reports 
said that the recent cases may reflect efforts 
by arms dealers and smugglers to capitalize 
on a perceived buyers’ market for enriched 
uranium in such potential nuclear states as 
Libya and Iran. 

That view is reinforced by reports in re- 
cent years of several amateurish attempts to 
peddle small amounts of natural uranium 
concentrate—known in the industry as 
“vellowcake’’—at exorbitant prices. 
Yellowcake is a starting material for any at- 
tempt to enrich uranium, either for use in 
power reactors or in nuclear bombs. Experts 
said clandestine sales of yellowcake could 
readily avoid existing international safe- 
guards since the material is not tracked 
nearly as closely as enriched uranium. 

Sen. John Glenn (D. Ohio), a member of 
both the Armed Services and Intelligence 
Committees, has called for stronger safe- 
guards on all nuclear material, saying that 
without stronger controls, “significant 
amounts of this material will increasingly 
appear on the black market." 

Leventhal said that a country seeking to 
develop a clandestine nuclear bomb potential 
would likely seek to buy yellowcake on the 
black market in order to avoid advertising 
its intentions. 

But it is the impossible leakage of en- 
riched uranium or plutonium that has spe- 
cialists most intrigued. “It is potentially 
very disturbing,” Leventhal said. 

Kurt Zollinger, a chemist in the Zurich po- 
lice laboratory—where the seized enriched 
uranium is being held—said in a telephone 
interview that it consists of many irregu- 
larly shaped, small pieces of black material. 
While the intended use and origin of the ma- 
terial is a mystery, Zollinger speculated that 
it might be broken pieces from a fuel rod for 
a reactor. 

“If this is a fuel rod, it is manufactured 
material which is supposed to be accounted 
for’ under international safeguards, 
Milhollin said. 

Under the 1980 convention on the physical 
protection of nuclear material, enriched ura- 
nium must be stored under controlled access 
and shipped under special precautions,“ in- 
cluding formal arrangements among the 
buyer, seller and carrier and compliance 
with laws of the importing and exporting 
states. 
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The Zurich material is to be shipped to the 
Paul Scherrer Institute, Switzerland's na- 
tional nuclear research center, for further 
analysis. Andreas Pritzger, head of adminis- 
tration for the institute, told Newsday that 
the two samples tested so far both were 1.2 
percent enriched uranium. 

Dolce is convinced there is “a close link” 
between the incidents in Como and in Zu- 
rich. “They [Swiss officials] got information 
and details from us.“ Dolce said. Seven peo- 
ple were arrested in the Zurich case—four of 
them police infiltrators, according to Dolce. 
Swiss police have thus far played down any 
connection between the cases, however. 

In the Angolan case, a businessman named 
Amandio Dias was identified as a person to 
contact for the sale of the alleged enriched 
uranium, according to two persons familiar 
with the proposed deal. The offer was made 
by Fax to the Belgian diamond firm and in- 
cluded blurred photos of two rectangular 
boxes for sale. The fax material included the 
price, the number of boxes, the location, An- 
gola, and the notation can be seen on the 
spot.“ 

The Belgian firm passed the offer to a Ca- 
nadian importer in Toronto. The Canadian, 
who spoke with Newsday but asked not be 
identified, said that he urged the Belgian 
firm instead to report the unusual offer to 
the CLA. Al DeProspero, a former Army spe- 
cial forces officer who was asked by the Ca- 
nadian to serve as a go-between, said the in- 
formation immediately raised eyebrows at 
the CIA. The intelligence people jumped on 
It,“ DeProspero said. He said that a CIA rep- 
resentative remarked that the boxes ap- 
peared to be of Soviet origin.” 

“Someone in one of the [former Soviet] 
satellite countries evidently is hungry, got 
rid of this stuff.“ said DeProspero. Repeated 
efforts to contact Dias in Angola were unsuc- 
cessful. 

DeProspero and the Canadian agent said 
they did not know whether, in fact, the boxes 
did contain any enriched uranium—either 
the highly enriched type useful in atomic 
bombs or the low-enriched commercial grade 
used in nuclear power reactors. 


{From the Washington Post, Nov. 13, 1991] 
SOVIETS ACCUSED OF ‘DUMPING’ URANIUM ON 
U.S. 


(By Thomas W. Lippman) 

Driven nearly to extinction by falling 
prices, U.S. uranium procedures have for- 
mally complained to federal trade officials 
that the Soviet Union is illegally “dumping” 
the commodity on the American market. 

If the Commerce Department and the 
International Trade Commission find that 
the complaint is valid, the Bush administra- 
tion would find itself in the paradoxical posi- 
tion as early as next summer of imposing 
trade sanctions on the Soviet Union just as 
it is trying to help that nation’s crippled 
economy. 

Experts throughout the industry said this 
week that the complaint appears to have 
merit. Uranium, in the natural form known 
as “yellowcake”’ and in the enriched form 
used as fuel for nuclear power plants, is one 
of the few products the Soviet, Union can ex- 
port to earn desperately needed hard cur- 
rency. The shutdown of several nuclear 
power plants in the Soviet Union and East- 
ern Europe since the 1986 accident at 
Chernobyl has reduced Soviet demand for nu- 
clear fuel, and the Soviets are aggressively 
seeking new markets, unloading their ura- 
nium in the face of a worldwide glut, accord- 
ing to the Energy Department and independ- 
ent analysts. 
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The complaint was filed by 13 U.S. produc- 
ers and the Oil, Chemical and Atomic Work- 
ers Union, which represents a fast-dwindling 
work force. They are represented by lawyers 
from the Washington office of Akin, Gump, 
Hauer & Feld, a firm whose most visible 
partner used to be Robert Strauss, now U.S. 
ambassador to Moscow. 

The U.S. complainants say that they will 
lose $49.9 million this year because of the al- 
legedly unfair Soviet practices. The Soviets 
also are reportedly underselling other pro- 
ducer nations, such as Namibia. 

Laurence J. Hoffman, the firm’s managing 
partner, said the lawyers absolutely did 
not” consult Strauss or notify him that the 
complaint was coming. But the firm did in- 
form the Bush administration, he said, and 
“the government may have” alerted Strauss 
to the case. 

The trade complaint, formally filed on Fri- 
day, could be doubly embarrassing for the 
administration because the U.S. government 
stands to be a major beneficiary if sanctions 
are imposed. The Energy Department is this 
nation’s sole producer of enriched uranium, 
and its obsolete plants have rapidly been los- 
ing market share to more efficient and 
lower-cost producers, including the Soviets. 

The Energy Department is not a plaintiff 
in the case because U.S. anti-dumping laws 
were enacted to protect private corporations, 
not the federal government. As recently as a 
year ago, the Energy Department was nego- 
tiating with the Soviet Union to import So- 
viet enriched uranium to supply to its own 
clients—a deal that would have given the So- 
viets access to the U.S. market without price 
cutting and allowed the Energy Department 
to reduce production at its high-cost plants. 
However, that deal was blocked by Congress. 

In a statement issued by Akin, Gump, Mi- 
chael McMurphy, president of the Uranium 
Producers Association, said the producers 
“really struggled with the decision to file an 
anti-dumping petition. Nobody wanted to 
jeopardize sensitive political relationships, 
and everybody is concerned about the eco- 
nomic plight of the Soviet people. However, 
the industry is itself in serious straits 
caused by the devastating program of Soviet 
dumping and simply must do something 
about it.“ 

Under well-established trade regulation 
procedures, the Commerce Department will 
investigate whether the Soviets are selling 
uranium at an unfairly low price. The Inter- 
national Trade Commission will decide 
whether the domestic industry has been 
harmed. If the answer to both questions is 
yes, according to Akin, Gump attorney Val- 
erie A. Slater, the government will be re- 
quired to impose cash import duties on the 
Soviet Union. 

No one disputes that the U.S. uranium in- 
dustry is in dire condition. Energy Depart- 
ment statistics-show that employment in 
the mines and mills, mainly in the south- 
western states, has declined from 22,000 
workers in 1979 to fewer than 1,300. Produc- 
tion is down from 44 million pounds in 1980 
to about 9 million pounds. Prices have de- 
clined from a peak of $43.45 a pound in the 
1970s to about $10 on the spot market. 

The Energy Department, which once held a 
monopoly on the enriched uranium market 
in the non-communist world, now has about 
40 percent of it, as competitors in France, 
Germany and Japan have entered the mar- 
ket, in addition to the Soviets. 

U.S. nuclear utilities, which are free to 
buy their uranium wherever they wish, have 
turned increasingly to Canada, Australia and 
other foreign suppliers with more efficient 
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mines and lower costs. Imports increased 
from 13.1 million pounds in 1989 to 24.3 mil- 
lion pounds in 1990, according to the U.S, En- 
ergy Information Administration. The So- 
viet share of the U.S. market has leaped 
from near zero in 1987 to about 17 percent. 

The true value of Soviet uranium is dif- 
ficult to determine, because the Soviet 
Union remains a state-controlled economy 
insulated from real prices for transportation, 
energy and labor. They have no sharehold- 
ers, nO Management and a bunch of virtual 
slaves," said Daniel R. Einbund, a New York 
8 broker who has negotiated with 

em. 

Much of the U.S. firms’ complaint is de- 
voted to calculations aimed at showing that 
the Soviets’ export price is below its im- 
puted value.“ based on comparison with 
similar operations in Canada. The complaint 
says the price would have to rise at least 132 
percent to be fair. 


(The New York Times, Thursday, Oct. 24, 
1991) 
A GRAND URANIUM BARGAIN 
(By Thomas L. Neff) 

CAMBRIDGE, MS.—The Soviet Government 
is struggling to transform itself economi- 
cally and politically while maintaining con- 
trol of more than 24,000 nuclear weapons in 
the newly independent republics. Mikhail 
Gorbachev has pledged to dismantle thou- 
sands of them, but the bankrupt Government 
may not be able to pay for doing so in ways 
that prevent misuse or wider proliferation. 
There is, however, a way to pay for disar- 
mament that also provides economic motiva- 
tion to the republics and the central Govern- 
ment. 

The warheads contain substantial amounts 
of valuable material that can be processed 
for use in commercial nuclear power plants. 
It may be advantageous for the U.S. to buy 
or barter of such materials and turn them 
safely to commercial use. This can be done 
in ways that protect Western and Soviet 
commercial] and security interests. 

If we do not obtain the material, agents in 
the former Soviet Union, perhaps uncon- 
trolled by central authority, may flood com- 
mercial nuclear fuel markets with material 
from arms programs or even seek to sell 
weapons-grade materials to the highest bid- 
ders. 

The Soviets have been selling increasing 
amounts of natural and enriched uranium in 
Western commercial markets, feeding a 
downward price spiral that has driven some 
uranium producers out of business and 
threatened the uranium enrichment business 
of America’s Energy Department, the world’s 
largest supplier of commercial fuel. 

The risk of costly disruptions of the supply 
of uranium has been greatly increased by 
growing disorder in the former Soviet Union. 
Possible Soviet dumping could keep prices 
low for years, or alternately the supply may 
suddenly dry up. U.S. action thus offers the 
potential for stabilizing Western commercial 
markets. 

The Soviet arsenal's explosive power 
comes from some 500 tons of uranium highly 
enriched in the isotope U-235 and about 100 
tons of plutonium. If diluted with natural 
uranium, both highly enriched uranium and 
plutonium can be used in civilian reactors, 
though most countries prefer fuel not con- 
taining plutonium. Under the Strategic 
Arms Reduction Treaty and new commit- 
ments to dismantle tactical and strategic 
weapons, up to 40 percent of Soviet warhead 
material will be freed up. 

A deal in which the U.S. offered trade cred- 
its for purchases of food and other essential 
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goods could be based on the commercial 
value of the weapons material. The central 
Government could use these credits in nego- 
tiations with the republics to arrange for 
collecting, dismantling, diluting and export- 
ing material usable for commercial but not 
arms purposes, and could pay for safe-guard- 
ing plutonium. 

A typical warhead might yield fuel worth 
$200,000. Ten thousand warheads containing 
200 tons of highly enriched uranium would be 
worth about $2 billion. This would be a good 
deal for the Soviets, for if they tried to sell 
such a volume commercially, prices would 
crash. 

How might the material be accommodated 
without disrupting Western markets? The 
Energy Department could use the enriched 
material to help meet its delivery commit- 
ments, saving on its own production costs. It 
has tried to improve the economics of its en- 
richment enterprise, largely because of the 
threat of low-priced Soviet enrichment serv- 
ices. 

Substitution of enriched Soviet material 
would result in larger Energy Department 
inventories of natural uranium, which poten- 
tially is a concern to miners in the West. But 
it seems better for everyone to accept a 
gradual buildup of U.S. natural uranium 
stocks in order to diminish the threat of 
large volumes of material that might de- 
stroy commercial markets and pose a major 
threat to international security. 

It is important for the U.S. and the Soviet 
Union to be assured that such a transaction 
would not compromise their security. One 
solution is for Soviet enterprises to dilute 
the material down to a level that would 
make reuse of it for weapons difficult and 
transport safer. Dismantling weapons could 
be monitored bilaterally, with subsequent 
processing, shipment and conversion to reac- 
tor fuel in the U.S. safeguarded by the U.N. 
through the International Atomic Energy 
Agency. 

A U.S.-Soviet agreement on weapon ura- 
nium would not just provide economic incen- 
tives to dismantle weapons but also would 
set useful precedents for dealing with the 
more difficult issue of plutonium stocks and 
for dismantling additional nuclear weapon 
systems. 

Such an agreement would go far in satisfy- 
ing non-weapons states that the superpowers 
are finally keeping their part of the bargain 
in the non-proliferation treaty. It would also 
provide a basis for international involve- 
ment in the post-Soviet republics that have 
nuclear activities, and would justify greater 
international oversight in other countries. 

If the U.S. pursued and the Soviets accept- 
ed this grand bargain, the U.S. should accept 
bilateral monitoring of the dismantling of 
its own excess weapons and put subsequent 
processing of material from those weapons 
under international safeguards. 

{From the Wall Street Journal, Oct. 20, 19911 
ARMS CONTROL—THE RISK NOW POSED BY THE 
SOVIET ‘NUKES’ IS ONE OF MANAGEMENT 
(By John J. Fialka) 

One day last spring, a heavily guarded 
military convoy emerged from the mists 
near Lychen, a resort town north of Berlin. 
After dropping off its keys with a local 
mayor, the column headed east toward home 
with its cargo: the terrible burden of an elite 
Soviet KGB military unit known as VK79. 

Inside the Soviet trucks were dozens of 
desk-sized metal boxes, each containing a 
nuclear warhead for a Scud missile. Inside 
the warheads were explosive-wrapped globes 
of plutonium, each capable of triggering a 
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blast almost as large as the one that dev- 
astated Hiroshima. 

For many military units, the Cold War is 
over. But for detachments like VK79, it is 
more like the beginning of the end. The 
threat presented by its weapons lingers, be- 
cause they are small, easily hidden, easily 
transported—and susceptible to theft. 


MANY RISKS 


Within the coming months and years, if all 
goes well, VK79’s warheads will cease to 
exist. They are among some 10,000 tactical 
nuclear weapons that George Bush and Mi- 
khail Gorbachev have vowed to eliminate, in 
history’s first large-scale destruction of nu- 
clear weapons (in the past, explosive parts of 
retired nuclear weapons have been recycled, 
not destroyed). 

But Western experts have discovered that 
this “if” is a very big one. The rapidly un- 
raveling Soviet Union lacks the resources to 
quickly collect and eliminate its share of the 
weapons, at least 7,000 warheads. Moreover, 
the 200 soldiers of VK79 don’t seem to have 
the training or the experience to cope with 
terrorists, corruption, criminal gangs, coups, 
drugs and divisive politics—all growing fac- 
ets of the uneasy peace they found when they 
returned home. 

“They were oriented toward fighting a 
war,“ says William M. Arkin, military ana- 
lyst for the environmental group Green- 
peace and one of the first Americans to visit 
VK79’s abandoned German base. Inside the 
10-acre camp, hidden deep in a pine forest, he 
found a citadel—two underground bunkers 
surrounded by five barbed-wire-tipped fences, 
some electrified. Infantry trenches were 
arrayed around the bunkers, facing the prob- 
able direction of an enemy attack. 

When Mr. Arkin, once a U.S. Army intel- 
ligence officer in West Germany, entered the 
bunker, he came upon a familiar scene; a se- 
cret world of warhead bays, sophisticated 
protective systems and evidence of extreme 
spit-and-polish discipline much like that in 
U.S. bunkers. 

But he also sensed a big difference. The 
fenced compounds of U.S. nuclear storage 
sites, which dot the landscape in western 
Germany, are kept starkly illuminated and 
surrounded by open space. They were de- 
signed that way in the 1970s to cope with the 
more immediate threat of terrorists and 
demonstrators. The Soviet bunker had none 
of these features. Its soldiers seemed pre- 
pared only for the terrifying opening scenes 
of a third world war. 

Today it is the non-war threats that are 
most worrisome to guard units like VK79, or 
units of the super-secret U.S. Army equiva- 
lent, the 59th Ordnance Brigade based in Ger- 
many. Of all nuclear weapons, tactical ones 
are the most vulnerable, because they are 
small enough for an enemy or a terrorist 
group to carry away. 

MANAGEMENT IS KEY 


Although a wide array of gadgets, includ- 
ing electronic combination locks called per- 
missive action links,” are used by both sides 
to secure nuclear weapons, a determined ex- 
pert can thwart them. The main defense is a 
tough management system involving tens of 
thousands of technicians and guards main- 
tained by the U.S. and what remains of the 
Soviet Union. It is their [the Soviets’) sys- 
tem of management that has to stay coher- 
ent. This is the one system that ought not to 
collapse in the Soviet Union,“ warns Fred C. 
Ikle, a former undersecretary of defense. 

And it will have to stay coherent for a long 
time. A team of Soviet nuclear weapons ex- 
perts who recently visited Washington said 
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it may take 10 years and the equivalent of $2 
billion to collect and destroy the tactical nu- 
clear weapons. The Russians said they were 
considering plans to build a system of highly 
secured shelters to store about 15,000 weap- 
ons, after retrieval from outlying storage 
sites and other republics. (Only ethnic Rus- 
sians were assigned to elite nuclear weapons 
units, so the republics would be starting 
from scratch in the business of guarding 
nukes.) After the weapons are retrieved, they 
are to be disassembled and their plutonium 
cores guarded in another type of shelter 
until they are burned up as fuel in reactors 
or submarines. 

Victor N, Mikhailov, deputy minister of 
the Soviet Ministry of Atomic Power and In- 
dustry, worries that during the “several 
years” all this will take, “what might hap- 
pen is difficult to predict.” It would be 
cheaper and quicker, he told U.S. weapons 
experts, for the Soviet Union to pack a num- 
ber of nuclear weapons in an underground 
tunnel and vaporize them with the searing 
blast from another nuclear weapon. To de- 
stroy 30,000 weapons you will need 15 to 30 
explosions underground,” he calculated. 

You also need money. During an informal 
meeting with U.S. senators, the Soviet nu- 
clear experts suggested they needed U.S. 
funds to help build the storage and destruc- 
tion shelters. But no such aid appears likely: 
Congress recently killed a provision in the 
defense budget that would have let the Bush 
administration spend up to $1 billion to help 
the Soviets shift their economy away from a 
war footing. Sen. Sam Nunn (D., Ga.), one of 
the measure’s authors, contends such spend- 
ing should be viewed not as aid but as “a di- 
rect way to reduce a threat to U.S. secu- 
rity." 

U.S. weapons experts will begin talks with 
the Soviets in the next few weeks, an admin- 
istration official says. The U.S. is prepared 
to offer “technical assistance” to help the 
Soviets destroy their weapons, he says, but 
he is unsure what form it would take. We 
just don't know enough about their [nuclear 
weapons] system yet." 

Even if the Soviets find funds for the de- 
struction, there will be further difficulties: 
The system for accounting for the weapons 
must be perfect on both sides. Any missing 
nuclear device could provide a crisis. But 
tough accounting raises another touchy 
problem: secrecy. Both sides still worry that 
a mutually verified destruction process 
would reveal their bomb designs. 

Complex problems are nothing new to U.S. 
politicians and officials who have spent 
many sleepless nights worrying about the 
ultra-secret business of managing tactical 
nuclear weapons. While other nuclear weap- 
ons were safely stored in remote silos, in 
hangers or under the sea, tactical ones have 
had to be kept in densely populated Central 
Europe. 

Now much of this tension shifts to the So- 
viet side, where, in many cases, newly cre- 
ated managers and politicians must quickly 
learn the unforgiving nature of the mission 
of guarding the nukes. For the Russians, and 
the emerging rulers of the other Soviet re- 
publics, their job for months to come will be, 
in many respects, like the work of U.S. sol- 
diers guarding the bunkers in what was West 
Germany. 

Living close to danger and chaos came 
with their territory. There was always a 
Catch-22 aspect about what they did, U.S. 
Army nuclear artillery shells had to be 
housed within 15 miles of the East German 
border to be effective in wartime. That 
meant they were always in imminent danger 
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of being overrun by Soviet forces before they 
could be used. Moreover, because they had to 
be stored in populous areas, threats of ter- 
rorist attack and political demonstrations 
were constant. The situation was a fertile 
one for morale problems. They began with 
the generals and ran to the lowliest guards 
in bunkers. 

The presence of some 10,000 nuclear war- 
heads that the U.S. Army pumped into Eu- 
rope during the 1970s forced the Soviet army 
to spread out its armored formations so they 
couldn't be annihilated during an attack. 
But they also painted the U.S. Army into a 
corner; its strategy became use them or 
lose them.“ Fortner Army chief of staff Gen. 
Edward C. Meyer recalls that in the 1970s, 
“the mission was delay, delay—then nuke. 
Every war game we played came to the point 
where you had to resort to nuclear weap- 
ons.” 

While the policy was clear, the matter of 
carrying it out haunted those in the nuclear 
bunkers. Since. bunkers would be targets, at 
the first hint of preparations for an enemy 
attack, the mission was to load up the war- 
heads and get them out in the field. That 
would take 10 hours, says a former com- 
mander of an Army nuclear ordnance com- 
pany, who adds: “I know we would never get 
the first weapon out before we'd all be dead.“ 

The actual protection and care of the war- 
heads was left to carefully selected techni- 
cians, soldiers in their early 20s. The U.S. 
Army went to great lengths to keep techni- 
cians and guards happy, with everything in 
the bunker designed for “stress avoidance.” 
The insides of U.S. bunkers are painted in 
soft pastels (as is the bunker vacated by the 
Soviet VK79). There is a great deal of 
busywork. Walls, hardware and floors are al- 
ways kept freshly painted. “A clean bomb is 
a happy bomb," says a U.S. Army manual. 

The Army also developed field manuals full 
of euphemisms to keep the average 22-year- 
old from thinking too deeply about his mis- 
sion. For instance, troops nearest the nu- 
clear blast wouldn't die from radiation burns 
and endless vomiting in their foxholes, but 
rather would sustain “Immediate permanent 
incapacitation.““ 

As the commander of a nuclear bunker, 
says the former U.S. officer, who asked not 
to be named, “I was at the absolute mercy of 
the lowest dog in the unit. All he had to do 
is screw up and my career was gone. In the 
nuclear business, you had to be more perfect 
than perfect.” 

But perfect was hardly the word for the 
U.S. Army in Europe in the 1970s. The troops 
were plagued with drug, alcohol and morale 
problems, some of them a hangover from 
Vietnam. Nuclear units were no exception. 
In the officer’s unit of 256 men, he says, there 
were almost 50 court martials, many for drug 
use. 

By 1990, it was the Red Army that had se- 
vere morals problems. Soldiers in Germany 
began deserting and selling stolen uniforms 
and even weapons to get money. Moscow this 
spring ordered a hasty withdrawal of most 
nuclear units from Germany, up to two years 
ahead of time. 

Mr. Arkin, the Greenpeace investigator, 
says the VK79 unit appeared equipped to 
handle every military contingency. There 
was a thick layer of earth on the roof and 
foot-thick doors to protect against direct 
hits. There were hundreds of gas masks, 
chemical protective suits, and an elaborate 
air conditioning and airlock system designed 
to thwart chemical attacks. He found a cam- 
ouflaged loading dock and a timetable show- 
ing when U.S. satellites would pass overhead. 
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Unlike other departing Soviet units, which 
stripped their bases to the walls, VK79 had 
left in a hurry, abandoning much of its ex- 
pensive equipment. “I guess the one thing 
they weren't prepared for was peace,” he 
concludes. 


{From the Los Angeles Times] 


U.S. FEARS SALE OF SOVIET A-ARMS AND 
TECHNOLOGY 


(By Norman Kempster and Stanley Meisler) 


WASHINGTON.—U.S. officials are expressing 
increasing concern that the Soviet Union’s 
extensive inventory of defense technology— 
including nuclear weapons hardware and ex- 
pertise—may soon go on the world market as 
a new class of opportunistic capitalists try 
to turn a fast profit from superpower disinte- 
gration. 

Echoing a theme that has been discussed 
privately among U.S. officials for some time, 
Defense Secretary Dick Cheney said Satur- 
day that he is seriously worried that the 
breakup of the Soviet Union will result in 
dissemination of knowledge about weapons 
of mass destruction.” 

Cheney, addressing potential Soviet arms 
proliferation on a Cable News Network tele- 
vision program, warned of “individuals 
who've got technical expertise going to work 
for other countries, and possibly even the 
flow of some of those weapons themselves to 
third parties.” 

Noting that the Soviet Union still has 
27,000 to 30,000 nuclear warheads, Cheney said 
the experts who work on the Soviet nuclear 
program might be tempted by high salaries 
to join the nuclear programs of Third World 
countries. And he said that Iraq and North 
Korea are two countries that would probably 
be interested in hiring Soviet nuclear sci- 
entists. 

“Remember how we started our space pro- 
gram after World War II with Werner von 
Braun and his German [scientists],"’ Cheney 


said. 

Other Bush Administration officials have 
expressed concern about potential sales of 
Soviet chemical warfare weapons or, even 
worse, about a Soviet economic collapse that 
could spawn black market sales of all kinds 
of weapons during the chaos. 

These officials said that Washington has 
made it clear to the central Soviet govern- 
ment and to leaders of the increasingly inde- 
pendent republics that they must prevent 
clandestine weapons sales if they hope to ob- 
tain economic aid from the United States 
and Western Europe. 

That will probably be enough to stop gov- 
ernment-level sales, said one senior Adminis- 
tration official who requested anonymity. 
But there is no guarantee that the authori- 
ties will be able to prevent individual 
hustlers from getting their hands on weap- 
ons or other technology that might find a 
ready market in the Third World. 

“If things go to hell in a handbag, if there 
are outbreaks of domestic violence, then all 
of the reservations which local leaders might 
have about entering into unsavory arms 
deals might disappear,’ the Administration 
official said. 

He said that in the ‘‘nightmare scenario,” 
hard-pressed Soviet troops might start to 
sell their weapons to the highest bidder. 

The way Administration officials and some 
American businessmen see it, weapons and 
other military technology are the only 
things produced by the Soviet Union that 
measure up to world standards. With the 
economy starved for hard currency, the 
temptation to sell that equipment may prove 
irresistible. 


CONGRESSIONAL RECORD—SENATE 


“I think the fact that they have not made 
any progress in terms of economic reform,” 
Cheney said, “enhances the possibility that 
the kind of chaotic situation may develop 
where there'll be an even greater incentive 
for people to allow the spread of that [mili- 
tary] capability than has been true before.” 

Not all potential sales of Soviet military 
equipment would have a nefarious impact on 
the Third World. Some top-secret Soviet de- 
fense technology can be adapted to produce 
new and valuable civilian products. 

For instance, Philip S. Myers, president of 
Montecito Trading Co. of Santa Barbara, 
said that Soviet rocket scientists have devel- 
oped a chemical spray that could revolution- 
ize the cleanup of oil spills at sea. That is, it 
could if Moscow had the manufacturing and 
distribution capacity to put it on the mar- 
ket. 

Myers, who hopes to put together seed-cap- 
ital funds to market Soviet technology, said 
the spray hardens petroleum into a solid 
mass. Applied to a leaking oil tanker, the 
chemical could turn the leaking oil into a 
patch that would stop the leak and harden 
oil already in the water into a glob that 
could be easily removed. 

“They can bring out their beakers and 
show what it does.“ Myers said. This is a 
breakthrough. But first they have to patent 
it and prove it. The Russians don't know how 
to pick up the ball from the point where they 
have the nifty little spray in the labora- 
tory.” 

The senior Administration official said the 
United States would have no objection to the 
sale of military technology for clearly civil- 
ian uses. But he agreed with Myers that So- 
viet companies are ill-equipped to exploit 
scientific developments. 

The Soviet Union has been able to sell 
military equipment for many years. The ar- 
mies of Iraq and Syria, to name just two, use 
Soviet weaponry almost exclusively. But the 
market for legitimate government-to-gov- 
ernment sales may be drying up. Soviet 
arms, at least in Iraqi hands, did not perform 
well against high-tech American weaponry 
during the Gulf War. 

U.S. officials are concerned that if the So- 
viet Union is unable to sell its arms to legiti- 
mate buyers, the temptation may increase to 
unload the weaponry to terrorist groups or 
other purchasers who are shut out of the 
legal market. 

Moreover, there is a growing concern in 
the West that the Soviet army will begin to 
unravel, leaving behind unemployed and in- 
creasingly desperate soldiers and arms mak- 
ers who might try to support themselves by 
selling their equipment or skills to anyone 
willing to buy. 

In his television interview, Cheney made it 
clear that the Soviet Union and its break- 
away republics are not his only concern as a 
source of the technology of mass destruc- 
tion. He also is worried that China may be in 
the business of spreading nuclear know-how 
and weapons. 

“Were concerned that they [the Chinese] 
need to conduct themselves in such a way 
that they don’t contribute to the spread of 
weapons of mass destruction,“ he said. 
“That’s a point that we push with them con- 
sistently.“ 

From the Washington Times, Oct. 31, 1991] 
ACCIDENTAL SOVIET MISSILE LAUNCH WORRIES 
THE WEST 
(By Gerald Nadler) 

Moscow.—Reports yesterday of an errant 
missile launch in the Ukraine underscored 
fears that the Soviet Union may be losing 
control of its nuclear arsenal. 
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“A ground-to-air missile was accidentally 
launched in the Ukraine,“ the Tass news 
agency said. The missile flew 7 kilo- 
meters [4.2 miles] toward Kiremenchug in 
the Poltava region, there was no explosion 
and consequently no casualties. The missile 
had no nuclear warhead.” 

The Interfax news agency said the missile 
landed on a highway near the town of 
Kremenchug, 40 miles south of Kiev. Shrap- 
nel from the impact flew 450 feet, injuring 
several soldiers but no civilians, Interfax re- 
ported without elaboration. 

Neither dispatch said when the missile 
leaped from its launch pad. But the timing of 
the reports could not have been worse for 
President Mikhail Gorbachev, who was in 
Madrid, Spain, for the Middle East peace 
conference. 

August's failed coup prompted widespread 
concern that a disintegrating Soviet Union 
might lose control of its nuclear arsenal. 

Doomsday fears arose when Soviet news- 
papers confirmed the hard-line plotters took 
the so-called black box needed to launch a 
nuclear strike from the detained Soviet 
president. 

Heightening the alarm, the Ukraine de- 
clared independence after the thwarted coup 
and then recently demanded joint control 
over the nuclear weapons on its territory. 

Kazakhstan, headed by its influential 
president, Nursultan Nazarbayev, also indi- 
cated it wants joint control over the nuclear 
arms on its territory. Kazakhstan is “a nu- 
clear republic,” Mr. Nazarbayev has said. 

In London yesterday, Mr. Nazarbayev 
again said his Muslim central Asian republic 
would be a player in controlling and reduc- 
ing nuclear arms through negotiations. 

The solution for the problem in our opin- 
ion consists in establishing double control 
over nuclear power, similar to the system of 
the ‘double key’ * * * used for a long time re- 
garding the American nuclear arsenal in a 
number of countries in Western Europe,“ he 
said. 

Mr. Nazarbayev's stand raises a dilemma 
for the United States, whose major arms 
treaties—including last July’s START pact 
to cut long-range nuclear missiles by one- 
third—were negotiated with Mr. Gorbachev. 

Both Ukraine and Kazakhstan pledged to 
honor the pacts. But they also indicated 
they want a say in implementing the ac- 
cords. 

Voicing the discomfort of the Western na- 
tions, Spanish Prime Minister Felipe Gon- 
zalez said at a joint news conference with 
Mr. Gorbachev in Madrid that the Soviet 
Union must be preserved as a single country 
capable of maintaining a dialogue with other 
countries. 

Soviet unity is compatible with respect for 
the sovereignty of the Soviet republics and 
will guarantee stability and international 
cooperation, the Spanish premier said. 

Other Western nations are also seeking as- 
surances from Mr. Gorbachev. 

Mr. Gorbachev left Madrid for Paris yester- 
day to discuss nuclear security and Western 
aid with French President Francois Mitter- 
rand. Soviet Foreign Minister Boris Pankin 
tried last week to reassure France that Mos- 
cow retained sole control over the Soviet nu- 
clear missiles. 

In Moscow, Soviet Defense Minister 
Yevgeny Shaposhnikov also dismissed the 
concerns about nuclear control. 

“The nuclear button will remain as before, 
in the hands of the center,” Mr. 
Shaposhnikov told the government news- 
paper Izvestia on Tuesday. 
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[From the New York Times, Nov. 7, 1991] 
A SOVIET COMPANY OFFERS NUCLEAR BLASTS 
FOR SALE TO ANYONE WITH THE CASH 
(By William J. Broad) 

A new Soviet trading company is trying to 
market the power of underground nuclear ex- 
plosions for commercial application to any- 
one in the world who has the cash. 

It is the first time that nuclear blasts are 
known to have been put up for sale, but the 
venture is surrounded by great uncertainty 
given the political turbulence in the Soviet 
Union and rising opposition around the 
world to nuclear blasts. 

The atomic explosions are being marketed 
by the International Chetek Corporation of 
Moscow, a private trading company tied to 
the Soviet arms complex. Its initial goal is 
to carry out blasts in the Soviet Union for 
the incineration of toxic wastes. But the 
company says it will eventually try to do 
whatever the customer wants, as long as it is 
commercial and peaceful in nature, includ- 
ing conducting nuclear explosions in other 
nations. 

DANGERS CITED 

The move has startled Western experts, 
who say nuclear blasts could damage the en- 
vironment and that the nuclear devices 
would be at risk of falling into unfriendly 
hands. Other experts, however, say the So- 
viet ideas may have technical merit and 
should be evaluated. 

There apparently are no international ac- 
cords that bar one country from selling nu- 
clear devices to another for peaceful pur- 


The nascent marketing effort shows the 
lengths to which the crumbling Soviet bloc 
will go to acquire hard currency by convert- 
ing military industries to civilian ones. 

“We're willing to entertain all ideas.“ said 
Danny Wolfson, an agent for Chetek at Ph.D. 
International Trading Inc., a small concern 
in Montreal, Quebec. It doesn’t matter who, 
where or when. We have all the technologies 
and they're going to be used.“ 

Mr. Wolfson said Chetek is owned by share- 
holders that include company officers, pri- 
vate Soviet enterprises, a scientific center, 
and most importantly, the Soviet ministry 
charged with production of nuclear weapons. 

HAS MANY USES 

Of the world’s nuclear nations, only the 
Soviets have an extensive record of using un- 
derground nuclear blasts for civil ventures. 
Applications have included the creation of 
underground storage vaults, seismic explo- 
ration of geologic formations and the stimu- 
lation of gas and oil production. 

Opposition to the fledging effort at com- 
mercializing the blasts is widespread among 
environmentalists and arms-control experts 
who know of it. 

Dr. William C. Potter, an official of the 
Monterey Institute of International Studies 
in California, tried to foster public debate 
over the marketing effort after visiting 
Chetek’s office in Moscow last month. He 
wrote an article appearing on the Op-Ed page 
of The New York Times today. 

“Chetek is representative of a general dan- 
ger.“ Dr. Potter said in an interview. So- 
viet weapons scientists are faced with tre- 
mendous economic hardships and are going 
to be tempted to sell their services to anyone 
who is prepared to provide hard currency. 

Tariq Rauf, a senior associate with the Ca- 
nadian Center for Arms Control and Disar- 
mament, in Ottawa, has also investigated 
and publicized Chetek and similar Soviet 
ventures that are getting under way. 

“Everyone in Moscow wants to make a 
deal,“ he said. These people are not really 
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concerned about the consequences of the 
sales. They only want the dollars.” 

Dr. Ray E. Kidder, a weapons expert at the 
Lawrence Livermore National Laboratory in 
California, said the notion of using nuclear 
blasts to incinerate hazardous wastes and 
even nuclear warheads had technical merit. 

“It would be cheapest way to dispose of 
them, by far.“ Dr. Kidder said. But lots of 
environmental questions would have to be 
settled. You'd also have to find ways to 
make sure the blasts would not be used cov- 
ertly for the further development of nuclear 


Underground detonations are essential for 
perfecting new warheads. Thus, their ces- 
sation is often seen as a way to halt the nu- 
clear arms race. 

The Non-Proliferation Treaty, ratified in 
1970, has no apparent prohibition against 
commercial sales, as long as the blasts are 
for peaceful purposes. 

Its only conditions are that transfers from 
a nuclear power to a non-nuclear one occur 
“under appropriate international observa- 
tion and through appropriate international 
procedures,” and that the price be fair. 

For decades the Soviets have led the world 
in applying nuclear detonations to civilian 
efforts, conducting more than 120 blasts. The 
United States also investigated such peace- 
ful applications of the atom, but dropped the 
effort in the 1970's as fears arose about the 
contamination of the environment with ra- 
dioactive residue from the work. 

The Soviet Union used the blasts to create 
underground cavities for storing fuels and 
disposing of chemical wastes such as the 
brine produced by oil fields. Another use was 
to stimulate the production of gas and oil 
fields by shattering rock and releasing 
trapped pockets. They also used blasts to ex- 
tinguish stubborn fires in gas wells, and to 
generate powerful shock waves that helped 
geologists learn more about the earth’s crust 
and mantle. 

Chetek, an acronym formed from the Rus- 
sian words for man, technology and capital, 
was formed late last year to try to sell these 
and other nuclear technologies to the world. 
In particular, it has promoted the novel idea 
of using nuclear blasts to vaporize all kinds 
of extremely dangerous wastes. The destruc- 
tion would occur a little more than a half 
mile beneath the earth's surface, where a nu- 
clear bomb was surrounded by waste and 
then exploded. 

MARKETING CAMPAIGN 


The company's president, Vladimir B. 
Dmitriev, began a quiet marketing blitz in 
early April, hailing the process at an inter- 
national scientific conference in Moscow on 
the elimination of chemical arms. It will be 
possible to export services," Mr. Dmitriev 
told the conference. The problem of chemi- 
cal weapons and highly toxic waste products 
destruction is urgent for many countries of 
the world.” 

Later in April, Mr. Dmitriev traveled to 
Ottawa for a scientific meeting on the envi- 
ronmental consequences of underground nu- 
clear testing, sponsored by the Canadian 
Center for Arms Control and Disarmament, a 
private group. There he startled the audience 
by detailing his company’s plans and sug- 
gesting that a trial waste-elimination blast 
be conducted in the Soviet Union under 
international supervision. 

Also at the meeting and backing the waste 
plan was Dr. Alexander K. Chernyshev, a de- 
partment head at Arzamas 16, the principal 
Soviet bomb-design laboratory. 

“Everybody in the room thought they were 
nuts,” recalled John M. Lamb, executive di- 
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rector of the Canadian center and the meet- 
ing’s chairman. Later Mr. Lamb objected 
strongly when Chetek sought to say in a pro- 
motional brochure that the Canadian meet- 
ing had discussed and approved“ the nu- 
clear technology. 

MOSCOW BACKED PLAN 

The commercial effort did, however, soon 
get boost from Viktor N. Mikhailov, the So- 
viet deputy minister of atomic energy and 
industry. He wrote the United Nations to en- 
dorse Chetek and the notion of using nuclear 
weapons to incinerate all kinds of wastes. 

On Oct. 7, Mr. Dmitriev of Chetek signed 
an agreement with Ph.D. International Trad- 
ing to have the exclusive rights in North 
America for any waste destruction, and the 
international rights, excluding Europe, for 
all other nuclear services or technologies. 
“This process will be carried out by the com- 
pany together with the ministry of nuclear 
energy of the U.S. S. R.,“ said the agreement. 

Mr. Wolfson said that he has had prelimi- 
nary discussions with companies in the Unit- 
ed States and Canada about the destruction 
of chemical wastes as well as other peaceful 
applications of nuclear blasts. 

Mr. Wolfson played down the idea that 
bombs would be traveling between countries, 
saying there would probably be strong politi- 
cal objections to such transfers. Even though 
such exports are envisioned by Chetek, he 
said, they might never materialize. 

For the waste-incineration plan, he said, 
the initial strategy is for waste material to 
be shipped to the Soviet Union for destruc- 
tion there. He said his company has already 
made arrangements for special canisters, 
trucks and ships that could safely transport 
even radioactive wastes. 

PRICE RANGE 

The cost for waste destruction, he said, 
ranged between $300 and $1,200 per kilogram, 
or 2.2 pounds. It goes by the danger,“ he 
said. We just can't take a back loader and 
go after it. You need specialized equipment. 
The actual transport is done at night be- 
cause you don’t want to bother anybody. 

“People may not like it,“ he added, but 
it’s the cheapest, easiest way to get rid of 
really dangerous wastes.” 

Opposition to such blasts is great and 
growing, however, even in the Soviet Union. 
Last month, President Mikhail S. Gorbachev 
announced a unilateral, one-year morato- 
rium on underground nuclear tests and urged 
other nuclear powers to follow suit. 

Mr. Wolfson, without being specific, said 
the moratorium posed no difficulty. Private 
arms experts say that Chetek and the Soviet 
Defense Ministry are pushing to have the 
moratorium interpreted as applying only to 
blasts for arms development. 

Christopher E. Paine, a senior research as- 
sociate with the Natural Resources Defense 
Council, a private group in Washington, said 
the whole idea of marketing nuclear blasts 
was dangerous. 

“It's, ‘Have bomb, Will travel,“ he said. 
“It’s serious and has huge implications for 
weapons proliferation. The largest nuclear 
establishment in the world is undergoing a 
process of financial and political disintegra- 
tion.” 


[From the Atlanta Journal/The Atlanta 
Constitution, Nov. 4, 1991] 
AID SOUGHT TO SECURE SOVIET ARSENAL 
(By Joseph Albright) 
WASHINGTON.—The chief of the Soviet nu- 
clear weapons complex has appealed to the 
United States for up to $2 billion in U.S. aid 
to help him move thousands of nuclear war- 
heads from unstable Soviet republics. 
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In meetings with senators and U.S. weap- 
ons experts last month, Victor Mikhaylov 
warned that all nuclear weapons storage de- 
pots in the Russian republic already are 
crammed with obsolete warheads. 

Mr. Mikhaylov, the Soviet deputy minister 
of atomic power and industry, said that un- 
less his ministry gets a foreign cash infusion, 
he will have to store surplus warheads for as 
long as 10 years inside spare bunkers in the 
Ukraine and other independence-minded re- 
publics. 

That prospect has caused shudders among 
some nuclear weapons experts, especially 
since the Ukrainian Parliament has pro- 
claimed its determination to create a 400,000- 
strong Ukrainian army. The republic, which 
borders Poland, Czechoslovakia, Hungary 
and Romania, expects to achieve full sov- 
ereignty through a popular referendum set 
for Dec. 1. 

“If this is how much it would cost to get 
10,000 nuclear weapons out of the hands of 
the republics and see them destroyed, it 
could be a bargain," said Chris Paine, a 
weapons expert at the Natural Resources De- 
fense Council who heard the presentation. 

In a reflection of the chaos besetting offi- 
cial Moscow, Mr. Mikhaylov launched his 
plea without going through ordinary diplo- 
matic channels, 

Arriving as a member of a Soviet scientific 
delegation Oct. 18, he spoke first to Amer- 
ican scientists and then, in quickly arranged 
meetings, with four U.S. senators. He also is 
thought to have met with at least one Bush 
administration official during his weeklong 
stay. 

U.S. SENATORS SIGNAL INTEREST 


Sen. Ted Stevens (R-Alaska), the ranking 
Republican on the Senate defense appropria- 
tions subcommittee, took an interest in the 
proposal and urged the Soviet delegates to 
present it to the Bush administration 
through government-to-government chan- 
nels, according to his spokesman. 

Mr. Mikhaylov also met with Sens. John 
Warner (R-Va.), Edward M. Kennedy (D- 
Mass.) and Jeff Bingaman (D-N.M.) and with 
aides to Sen. Sam Nunn (D-Ga.). 

A Nunn aide said Mr. Mikhaylov laid out a 
plan to spend $2 billion in foreign funds over 
the next four to five years. Mr. Mikhaylov 
said the money would build a new complex in 
the Russian republic that could temporarily 
store thousands of weapons, take them apart 
and keep the resulting uranium and pluto- 
nium in long-term storage vaults. 

If the project is funded, Mr. Mikhaylov 
said, his ministry will be ready to dismantle 
10,000 to 20,000 nuclear warheads over the 
next seven to nine years. 

The Defense Department has estimated 
that the Soviet Union has 27,000 nuclear 
weapons. According to a new, unofficial esti- 
mate by the Bulletin of the Atomic Sci- 
entists, 19,000 of those weapons are in Russia, 
4,000 are in the Ukraine, 1,800 are in 
Kazakhstan, 1,250 are in Byelorussia, and the 
rest are scattered among eight other Soviet 
republics. 


[From the New York Times, Nov. 7, 1991] 
RUSSIA’S NUCLEAR ENTREPRENEURS 
(By William C. Potter) 

Monterey, Calif—It is premature to speak 
of the rise of capitalism in what once passed 
for the Union of Soviet Socialist Republics. 
But in at least one realm—nuclear trade— 
Russian entrepreneurs have discovered the 
free market with a vengeance. If you're in 
the market for a fast-breeder reactor, en- 
riched uranium, a little heavy water or even 
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“peaceful nuclear explosives,’’ Moscow is the 
place to shop. 

All visitors have to do is find their way to 
15 Varvarka Street, home of the Inter- 
national Chetek Corporation, in the Krem- 
lin’s shadow. Chetek says it provides peace- 
ful nuclear explosives'’—P.N.E.'s—as a desir- 
able means of disposing of toxic waste, de- 
commissioned reactors and retired nuclear 
weapons. A demonstration, the company 
says, is scheduled for the summer of 1992 at 
the Novaya Zemlya testing ground in the So- 
viet Arctic. For only $300 a kilo, Chetek 
promises to dispose of anyone’s toxic waste 
(including Iraqi chemical arms) and guaran- 
tees “total safety.“ Chetek has also pro- 
moted P.N.E.’s as a way to put out Kuwait's 
oil fires. 

Who are the Chetek nuclear salesmen? 
Where do they get their wares? Do they pose 
a threat to nonproliferation and strategic 
arms control? 

Cheteck, an acronym for the Russian 
words for man, technology and capital, was 
founded in December 1990 as a private hold- 
ing company. It is the child of the Soviet 
Ministry of Atomic Power and Industry and 
the All-Union Research Institute of Experi- 
mental Physics, better known as Arzamas 16, 
the Soviet nuclear weapon design center. 
The ministry. has provided Chetek with ex- 
clusive rights to peaceful nuclear explosives; 
the institute has supplied much of the com- 
pany's senior personnel. Chetek has also re- 
cruited from other Soviet nuclear research 
institutes and arms. laboratories, which are 
struggling to survive in the post-Chernobyl, 
post-cold war environmental. 

The marketing options for nuclear weap- 
ons are limited. But the founders of Chetek 
have discovered the old Madison Avenue wis- 
dom that if you can't sell the product, alter 
the package. Voila—nuclear weapons become 
peaceful nuclear explosives. 

In a military-dominated economy that 
seeks to convert tank factories into ice 
cream machine plants, it is tempting to dis- 
miss Chetek’s machinations as another 
surreal but harmless product of the passing 
of Communism But the company may have 
closer links to the former and current Soviet 
military and nuclear establishment than it 
is prepared to advertise. 

Chetek claims to have more than 200 mil- 
lion rubles in operating capital. It maintains 
a fleet of private jets and limousines, offices 
in eight cities in several republics and a lux- 
urious retreat outside Moscow that was once 
the playground of the party elite. Rumors 
abound as to the sources of the company’s 
fortune. Chetek may be a post-Communism 
success story. Alternatively, it may give new 
meaning to “blat,” a Soviet-era term mean- 
ing “connections.” 

It is not clear how Chetek, even with its 
powerful patrons, will be able to carry out 
its intended 1992 demonstration in light of 
Mikhail Gorbachev’s pledge of a one-year 
moratorium on nuclear tests. Chetek may 
also find that once word of its plans become 
more widely known that it had underesti- 
mated grass-roots opposition to testing in 
the Arctic. The company will probably need 
all the public relations help it can get, and 
has already hired a Canadian P.R. firm. 

Most dangerous from the standpoint of 
nonproliferation is that Soviet firms like 
Chetek appear able to acquire and market 
nuclear-related material, equipment and 
know-how with little regard to export regu- 
lations. If the economy continues to deterio- 
rate, one can expect nuclear export decisions 
in the former Soviet Union to be increas- 
ingly based on the need for hard currency. In 
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this environment, perhaps it is too much to 
expect that entrepreneurs will show as much 
restraint as they do creativity in promoting 
their nuclear wares. 


[From the Dallas Morning News, Nov. 12, 
1991) 
NUCLEAR MARKET 

During a trip to the Soviet Union recently, 
a group of Americans was taken to what was 
once a top-secret ballistic missile manufac- 
turing plant. There is some question whether 
the U.S. government knew of its location. 
Yet these Americans were given the royal 
tour. 

That’s not the half of it. The manager of 
the plant offered to sell a missile to one of 
the Americans who is a member of a wealthy 
oil family. The manager’s asking price was 
$25 million, but when he was jokingly offered 
$20 million by the American, the manager 
said, “SOLD!” 

In all likelihood, the manager was not jok- 
ing. If he was willing to supply a wealthy 
American with a personal ballistic missile 
arsenal, he and others like him are certainly 
willing to supply wealthy despots with one of 
their own. 

In the increasingly chaotic and economi- 
cally strapped Soviet Union, everything is 
for sale to anybody with the cold, hard cash 
to pay. Some of the most saleable items are 
the things the Soviets were best at making 
and have the most of—military hardware. 

If the Soviet sell-an-arsenal scenario 
doesn’t make Americans more than a little 
uncomfortable, try have nuke, will travel.“ 
It was reported last week that a newly 
formed Soviet company wants to sell its un- 
derground nuclear blast technology to dis- 
pose of the world’s hazardous waste and for 
other peaceful purposes. The company, 
Chetek, would initially vaporize the waste in 
the Soviet Union after it was shipped there. 
But it would eventually export the nuclear 
devices to wherever its customers were. Nei- 
ther the Peaceful Nuclear Explosion Treaty 
nor the Nuclear Non-proliferation Treaty 
prevents this, as long as the blasts are for 
peaceful purposes. But there could be no cer- 
tainty that all customers would use the de- 
vices for peaceful means. 

The potential security risks involved with 
this idea, not to mention the potential for 
environmental catastrophes from the nu- 
clear blasts and the transport of toxic waste, 
are enormous. This takes the loose-Soviet- 
nukes scenario to new heights. The initial 
concern has been that the nuclear weapons 
in the restive Soviet republics might fall 
into the hands of militant nationalists. But 
now the leaders of these republics might fol- 
low the lead of Chetek and just sell them to 
the highest bidder. 

Americans rightly want the Bush adminis- 
tration to spend more time on domestic is- 
sues, but the arms proliferation nightmare 
that is beginning to unfold with the disinte- 
gration of the Soviet Union is one that nei- 
ther the U.S. president nor any other world 
leader can afford to ignore. This administra- 
tion has been at the forefront of efforts to 
curb the spread of ballistic missiles and nu- 
clear technology. But in the wake of what’s 
going on in the Soviet Union, clearly more 
has to be done, Leading the international ef- 
fort to prevent the sale of underground nu- 
clear blasts should be part of that effort. 

(From the Toronto Star, Nov. 8, 1991] 

SOVIET NUCLEAR DEALS: A NEW TIME-BOMB? 

(By Tariq Rauf) 

A nuclear time-bomb may be quietly tick- 

ing away in the Soviet Union and some of its 
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republics. Evidence is growing that some ele- 
ments of the Soviet nuclear industry com- 
plex have teamed up with private corpora- 
tions to market their wares abroad. 

Controls on such exports have been weak- 
ened in the breakup of the old Soviet Union. 
And the dramatic reductions in Soviet Union 
defence expenditures and virtual collapse of 
the economic infrastructure have spurred 
creation of private commercial enterprises 
that are now seeking foreign markets for a 
variety of Soviet military goods, materials, 
services, and technologies. 

Facing diminished resources and demand, 
the Soviet nuclear production complex also 
is seeking new ways of financing its labora- 
tories and facilities. The threat of such de- 
velopments to global non-proliferation 
norms cannot be over-emphasized, given the 
present unsettled state of affairs in the So- 
viet Union and its republics. 

The defence industries used to get their 
funding from Moscow through agencies such 
as the Military-Industrial Commission 
(VPK) and the State Planning Committee 
(Gosplan). Both the VPK and Gosplan have 
now been dissolved. 

Most Soviet defence industries now have 
conversion, or the production of non-mili- 
tary goods, as their main goal. But certain 
specialized ones, notably in the nuclear field, 
face structural problems in converting due 
to the nature of their products and services. 
It is these industries that are trying to fi- 
nance their operations by entering into 
agreements with private corporations. These 
corporations, in turn, want to make money 
by seeking both foreign and domestic joint- 
venture markets for the products and serv- 
ices of the defense industries. 

It is a matter of public record that Chetek, 
a private corporation reportedly funded from 
the defunct VPK's funds, is now financing 
part of the work of the Ministry for Atomic 
Power and Industry (MAPI) and of Arzamas 
16, the main nuclear weapons laboratory in 
the Soviet Union. MAPI, the counterpart of 
the U.S. Department of Energy, is respon- 
sible for the entire Soviet nuclear fuel cycle 
and for the Soviet Union’s nuclear weapons 
production and testing program. 

With Chetek’s financial support, MAPI and 
Arzamas are working on a commercial plan 
to dispose of—by means of underground nu- 
clear explosions—such items as chemical and 
radioactive wastes, chemical weapons, de- 
commissioned nuclear reactors and retired 
nuclear warheads. MAPI/Arzamas will pro- 
vide the technological know-how, the 
“peaceful” nuclear explosive devices and de- 
struction sites. A demonstration explosion 
was planned for next summer at the Soviet 
nuclear test site at Novaya Zemlya, in the 
Arctic region. While Soviet foreign ministry 
officials assert that the moratorium on nu- 
clear testing recently announced by Presi- 
dent Mikhail Gorbachev means a halt to all 
tests and the closing of the Arctic site, 
Chetek and Arzamas officials maintain that 
the moratorium exempts peaceful“ nuclear 
explosions. 

A radio-chemical enterprise near Dodonovo 
in south-central Siberia is reportedly also 
associated with private commercial inter- 
ests. Dodonovo has three military reactors, 
plus plutonium production and reprocessing 
and tritium separation facilities. And a par- 
tially built, 1,500-metric-tons-per-year re- 
processing facility has teamed up with 
Chetek to market its chemical“ expertise, 
now that its government funding has been 
terminated and further construction halted. 

There are reports that several other ex- 
port-oriented partnerships exist, including 
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one working on converting weapons-grade 
nuclear material from nuclear warheads for 
use in power reactors. 

Previously, Technabexport (or Tenex), the 
export firm of MAPI, had the monopoly for 
all Soviet nuclear exports. Since these ex- 
ports were channelled through a single gov- 
ernment-controlled company, controls could 
be properly enforced. Tenex’s monopoly has 
now been broken and other companies also 
have entered the field. 

Canada should, among other measures: 

Seek additional information on these de- 
velopments from Soviet and Russian Repub- 
lic officials. 

Table Canada’s concerns with both the So- 
viet and Russian foreign ministries. 

Offer to share Canada’s experience in draft- 
ing and implementing export control legisla- 
tion. 

Support the inclusion of Russia (and other 
relevant republics) in such arrangements as 
the Nuclear Suppliers Guidelines. 

Consider sponsoring a multilateral con- 
ference or working group to examine the fea- 
sibility of a total cut-off in the production of 
weapons-grade fissionable (or nuclear) mate- 
rial 


Further, Canada might consider making 
future economic co-operation and aid to Rus- 
sia and other republics with nuclear facili- 
ties conditional upon their enacting and en- 
forcing acceptable export controls, making 
full-scope safeguards a condition of supply, 
and subscribing to other non-proliferation 
norms. 

Tariq Rauf is co-ordinator of nuclear non- 
proliferation research at the Canadian Cen- 
tre for Arms Control and Disarmament at 
Ottawa. He visited Moscow last month for 
talks on these issues with Soviet officials 
and business people. 


[From the New York Times, Nov. 4, 1991] 
THE SOVIET DISUNION’S MISSILES 


The disintegration of the Soviet Union has 
left hundreds of nuclear arms in republics 
eager for independence. That risks perilous 
proliferation. The world was reassured by 
the republics’ initial virtuous commitment 
to become nuclear-free. Now, however, na- 
tionalism is pushing them in the opposite di- 
rection. 

The disintegration of authority at all lev- 
els of Soviet government makes prompt U.S. 
action imperative. Yet the Bush Administra- 
tion has failed to press for ratification of a 
strategic arms treaty that makes deep cuts 
in these arms. 

With the Start treaty in place, Washington 
could quickly agree to deeper cuts eliminat- 
ing the missiles outside Russia. And it could 
insist on isolation of any republic that in- 
sisted on keeping nuclear arms. What is the 
President waiting for? 

No good can come of permitting nuclear 
arms to fall under local control in a region 
with uncertain borders and long-suppressed 
ethnic rivalries. A nuclear-armed Ukraine 
would cause special alarm not only in Rus- 
sia, but also in neighboring Lithuania, Po- 
land and Germany. Of special concern to the 
U.S. are long-range missiles based in 
Kazakhstan, the Ukraine and Byelorussia. 

Washington took heart from grass-roots 
anti-nuclear movement that prompted the 
parliaments in all three republics to declare 
nuclear-free status. Washington expected 
them to turn their arms over to Russia, and 
even negotiated a Start treaty provision to 
facilitate that. 

But irked by Russian pressure, the repub- 
lics have had second thoughts. Kazakhstan’s 
President, Nursultan Nazarbayev, is now try- 
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ing to use the 100 SS-18 missiles on his soil 
as a bargaining chip in negotiations with 
Moscow. And ardent nationalists threaten to 
overwhelm the nuclear abolitionists in the 
Ukraine. There have been disturbing efforts 
to bar removal of nuclear arms. 

Washington remains unaccountably placid. 
There is even talk of delaying Start ratifica- 
tion until the lines of political authority in 
the Soviet Union are clarified, But that 
could take years. Prompt ratification would 
put the U.S. in a better position to insist 
that successor governments live up to Soviet 
international obligations, including the Nu- 
clear Nonproliferation Treaty, which pro- 
hibits nuclear-armed states from transfer- 
ring arms. 

Washington could prevent proliferation by 
negotiating elimination of the missiles in 
the outlying republics. The republics know 
that those missiles were not slated for de- 
struction under Start. Rising nationalism 
demands that they be given up only in return 
for cuts in Russian missiles. 

The U.S. could make that easier by offer- 
ing equivalent cuts—accepting a lower war- 
head ceiling in Start. Washington could also 
facilitate Start-mandated destruction of 
missiles by providing storage facilities and 
other help. 

The Pentagon resists deeper cuts, saying 
there is no one in Moscow with authority to 
negotiate. But appropriate interlocutors do 
exist in the form of a State Council meant to 
deal with nuclear arms and Foreign Ministry 
negotiating teams that include representa- 
tives of the republics. 

The Soviet republics, splitting at the 
seams, have nuclear weapons. The only ra- 
tional American goal is the fastest possible 
nuclear disarmanent. 

{From the Nuclear Fuel, Nov. 11, 1991] 
CRANSTON FOOD-FOR-SOVIET-HEU BILL COULD 
SEND WEAPONS MATERIAL TO MARKET 

Sen. Alan Cranston (D-Calif.) plans to in- 
troduce a bill this week that would call for 
the exchange of Soviet high-enriched ura- 
nium (HEU) now in nuclear weapons for U.S. 
food and cash. If the U.S. did buy the HEU, 
it could eventually find its way into the 
commercial market, but those commercial 
decisions would then be in the hands of U.S., 
and not Soviet, officials, Cranston aides said. 

The draft bill, termed the Nuclear War- 
heads Security and Plowshares Act of 1991, 
calls for Soviet HEU to be collected, diluted, 
and placed under IAEA safeguards in ex- 
change for surplus U.S. food and financial as- 
sistance. The ultimate fate of the material is 
not laid out in the bill. A draft of the pro- 
posal calls for the U.S. Energy Secretary to 
submit a plan for the storage and dilution of 
the HEU. The material could be “utilized in 
the civilian nuclear energy cycle,’’ according 
to a Cranston handout on the bill. The bill 
itself says ‘warheads in the Soviet nuclear 
arsenal contain quantities of uranium that 
may be processed and used in commercial 
nuclear power plants, as well as plutonium 
that should be placed under international 
safeguards." 

Cranston said in a letter seeking cospon- 
sors for the legislation that though current 
arms control agreements call for the elimi- 
nation of some nuclear delivery systems, 
they do not require the disposal of fissile ma- 
terial. “Actions by Western governments to 
offer trade credits for purchases of food 
based on the commercial value of Soviet 
weapons materials could eliminate a critical 
threat to nonproliferation efforts and con- 
solidate democratic and free market re- 
form.” 
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While the U.S. would send the surplus food 
to the central Soviet government under the 
Cranston bill, the proposal includes a 
“sweetener” for Soviet republics, which have 
been seeking a say in the country’s nuclear 
weapons policy. The bill calls for 25% of the 
commercial monetary value of the Soviet 
fissile materials acquired under it to be 
given to the republics “in the form of finan- 
cial assistance which shall be available only 
for the establishment of regional and local 
development banks.” 

The draft bill calls for the president to 
consult with U.S. allies and “determine a 
fair and equitable price for the purchase of 
existing stocks of Soviet fissile materials 
which have been made redundant through 
unilateral reductions and arms control 
agreements.” The proposal expresses a 
“sense of the Congress,“ i.e., a non-binding 
resolution that reductions in the Soviet 
fissile stockpile“ should be accompanied by 
a parallel decrease in the U.S.’s own inven- 
tories of nuclear weapons-usable materials, 
and by implementation of appropriate safe- 
guards on surplus materials.” 

Observers noted that the bill would use 
funds already obligated to, but unspent, by 
the Defense Department to pay for the com- 
modities to be delivered to the Soviet Union, 
as well as the republics’ development banks. 
The transfer of funds from defense to pur- 
chases of food would be attractive to law- 
makers from agricultural states, the observ- 
ers said. 

Cranston and his partisans hold that the 
HEU from the Soviet weapons will reach the 
commercial market anyway, and that the 
draft bill would serve the purpose of stabiliz- 
ing its transfer to the commercial U.S. mar- 
ket. 

The bill also calls for a study by DOE and 
the Environmental Protection Agency on 
U.S. and Soviet stocks of plutonium and 
ways of safely and effectively storing and ul- 
timately disposing of such inventories. 


{From the Energy Report, Nov. 18, 1991] 
CRANSTON TO PROPOSE GRAIN FOR URANIUM 
SWAP 

Meanwhile, Sen. Alan Cranston, D-Calif., 
has another suggestion for helping the do- 
mestic industry. Next week he plans to in- 
troduce a bill shipping unobligated funds 
from the defense budget to the Commodity 
Credit Corp. in exchange for surplus agricul- 
tural products. Cranston would have the U.S. 
exchange the surplus crops for the Soviets’ 
surplus highly enriched uranium at an ex- 
change rate based on the commercial value 
of the uranium. 

Lawmakers who were pushing for money to 
be given to the Soviets to help the finan- 
cially struggling nation withdrew their ef- 
forts last week for lack of support. Now that 
it is clear the Soviets won't get something 
for nothing. Capitol Hill sources speculate, 
they may be willing to back a proposal like 
Cranston's. 

Mr. PELL. Mr. President, I am 
pleased to be a principal cosponsor of 
the Nuclear Warheads Security and 
Plowshares Act of 1991. I congratulate 
the Senator from California [Mr. CRAN- 
STON] for his initiative in introducing 
this legislation. 

The Soviet Union faces a very real 
challenge that this bill addresses. The 
solutions proposed by the bill would be 
very much in both our interests. 

The START Treaty to be considered 
next year by the Senate would, if rati- 
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fied, lead to the elimination of several 
thousand warheads. The unilateral de- 
cisions by Presidents Bush and Gorba- 
chev in September and October will 
lead to the elimination of additional 
thousands of nuclear warheads—pos- 
sibly as many as 10,000 or so. These 
warheads could contain some 200 tons 
of high enriched uranium and some 50 
tons of highly toxic plutonium. Be- 
cause of the uncertain relationship be- 
tween the Soviet Union’s Central Gov- 
ernment, the remaining 12 republics, 
and various ethnic groups, there is a 
significant possibility that these weap- 
ons or the nuclear materials could be- 
come items of commerce on the black 
market. If these nuclear weapons fall 
into the hands of dictators and terror- 
ists, the world could be held hostage. 

Dr. Valeri Davydov of the Soviet In- 
stitute of United States and Canada 
Studies comments on this situation: 

There was at least one incident, in Azer- 
baijan, in which a band of rebels briefly 
broke into an installation at which nukes 
were stored. That is why a majority of ex- 
perts underlined the necessity to destroy the 
tactical nukes and welcome the new Bush 
proposals on arms control. 

Our bill would make the uranium 
harmless by requiring the mixing of 
the 90 percent enriched uranium with 
normal uranium. Both the uranium 
and plutonium would be placed under 
safeguards. Soviet officials have stated 
that the Soviets will not be able to dis- 
mantle their nuclear weapons before 
the turn of the century. A decade is too 
long a time for the vast amounts of 
materials to be in an uncertain state. 

The second key part of the bill is 
that the Soviet Union and the Repub- 
lics would receive United States agri- 
cultural commodities in return for ac- 
cepting this plan. This linkage makes a 
lot of sense to me, and it could have 
tremendous benefits for all involved. 


By Mr. SPECTER: 

S. 2012. A bill to amend the Internal 
Revenue Code of 1986 to provide a tax 
credit for high-speed rail and certain 
other mass transportation equipment; 
to the Committee on Finance. 
INVESTMENT TAX CREDIT FOR HIGH-SPEED RAIL 

AND MASS TRANSPORTATION EQUIPMENT 
è Mr. SPECTER. Mr. President, we 
must begin now to develop the trans- 
portation infrastructure we will need 
by the turn of the century. Reports in- 
dicate that congestion on our Nation’s 
highways and airways is rapidly in- 
creasing. A study by the Federal High- 
way Administration forecasts that ve- 
hicle miles traveled on the Nation's 
roads will increase from 1.6 trillion in 
1985 to 2.6 trillion in 2005. In turn, the 
average speed during trips is expected 
to decrease due to expected congestion. 

The Federal Highway Administration 
expects vehicle delays to increase from 
2.7 billion vehicle hours in 1985 to over 
11.9 billion vehicle hours in 2005. To 
quantify this delay in terms of cost to 
the user, the 1985 cost of $12 billion per 
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year will increase to $48 billion a year 
in the year 2005. This represents an in- 
crease of $36 billion per year in lost 
time and fuel costs. The Federal High- 
way Administration has further indi- 
cated that vehicle congestion in peak 
hours shows that in 1987, approxi- 
mately 65 percent of peak hour was 
congested, up from the 1983 estimate of 
54 percent peak hour congestion. If this 
trend continues, reports indicate that 
by the year 2005, nearly all peak hour 
travel will be under congested condi- 
tions. 

At our Nation's airports, air traffic 

continues to increase adding additional 
congestion to an already full capacity 
system. According to the Transpor- 
tation Research Board of the National 
Research Council, 11 major airports ex- 
perience severe delays of over 8 min- 
utes per takeoff. Reports indicate that 
the number of airports experiencing se- 
vere delays will increase to 29 by 1996 
and is expected to be as high as 47 by 
2005. The Department of Transpor- 
tation expects demand for addition 
enplanements and passenger miles to 
more than double by the year 2005. The 
cost of delay in response to this de- 
mand is expected to increase from $5 
billion in 1986 to $13 billion in the year 
2005. 
Mr. President, the recent report by 
Secretary of Transportation Samuel 
Skinner on National Transportation 
Policy recognizes the urgent need to 
upgrade our current modes of transpor- 
tation. The policy direction of the re- 
port is based upon six essential ele- 
ments to provide a transportation sys- 
tem well into the next century. In- 
cluded in the policy’s proposals are 
maintenance and expansion of our cur- 
rent modes of transportation, while en- 
couraging advanced technology for 
transportation. I would agree that no 
single transportation mode will be able 
to meet the full range of transpor- 
tation requirements, and that other 
forms of transportation should be de- 
veloped which can offer relief for our 
Nation’s highway and airway conges- 
tion. One of the most promising modes 
for this relief is that of the develop- 
ment of high-speed rail. 

The development of high-speed rail 
was once an American initiative. 
Today, however, the United States 
trails behind a half dozen countries in 
the development and implementation 
of this advanced technology. The most 
promising of the high-speed rail tech- 
nologies appears to be the use of 
magnets to separate the passenger ve- 
hicle from the guideway and to propel 
the vehicle at speeds up to 300 miles 
per hour. This approach, known as 
maglev, can offer high-speed ground 
transportation which is potentially su- 
perior to both airplanes and auto- 
mobiles for trips between 100 and 600 
miles. At these distances, it is believed 
that the journey may be too long to 
drive comfortably in a car but not 
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great enough to be accommodated effi- 
ciently in today’s large commercial 
aircraft and congested airports. 

Mr. President, the bill I am introduc- 
ing today will assist developers of high- 
speed transportation systems, while 
maintaining the essential partnership 
between public development and pri- 
vate enterprise. Specifically, the bill 
would provide a 10-percent investment 
tax credit for the development of high- 
speed intercity rail facilities. The tax 
credit will be provided to qualified in- 
vestments at the purchase price which 
are placed in service during the specific 
taxable year. To qualify, the property 
must be new, domestically produced, 
and also be a high-speed rail mass 
transportation system which does not 
burn fossil fuels directly for its propul- 
sion or lift. 

It is my belief that the Federal Gov- 
ernment must act as a catalyst in pro- 
moting domestic development of this 
technology. In addition to its develop- 
ment, I believe that such systems de- 
serve to be produced using domestic 
technology, resources, and labor. 
Therefore, as required under the in- 
vestment tax credit provisions, to be 
eligible for the tax credit the qualified 
investment must be completed in the 
United States with the majority of its 
resources domestically produced. 

I long have been interested in the de- 
velopment of high-speed rail in the 
United States. In 1985, I introduced leg- 
islation to determine the most effec- 
tive means in which the Federal Gov- 
ernment could encourage the develop- 
ment of high-speed rail systems within 
the United States. It is through the de- 
velopment of that legislation that I 
now believe that development of high- 
speed transportation systems should be 
through public-private-labor partner- 
ships. In addition, I supported legisla- 
tion in 1984 which provided Federal 
consent to an interstate compact in- 
volving Pennsylvania, Illinois, Indiana, 
Michigan, and Ohio for the preparation 
of a feasibility study for the develop- 
ment of high-speed inter-city rail serv- 
ice. 

Mr. President, a high-speed rail net- 
work will not only provide the trans- 
portation system necessary to relieve 
congestion on our Nation’s highways 
and airways, but also will deliver bene- 
fits related to its planning and con- 
struction. In my own State of Penn- 
sylvania, a study prepared by the 
Pennsylvania High Speed Intercity 
Rail Passenger Commission found that 
new jobs directly created can boost the 
State’s employment growth rate by as 
much as 68 percent during the con- 
struction years. In addition to con- 
struction jobs, a domestically produced 
high-speed rail industry will bring with 
it all the production and manufactur- 
ing of the equipment associated with 
the technology. 

It is equally important to note that 
this economic and business activity 
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would be shared by a wide range of in- 
dustries, sparking an employment up- 
turn in many of the same industries 
that built the Interstate Highway Sys- 
tem, such as construction companies 
and those providing the steel necessary 
to construct bridges and guideways. 
Heavy industry currently building con- 
ventional railroad equipment would 
have a new market, while construction 
also would involve the advanced tech- 
nology required for communications, 
operations, ticketing, and other as- 
pects of a high-speed rail system. 

There are many projects under con- 
sideration throughout the United 
States. In Pennsylvania, the Pitts- 
burgh maglev project which grew out 
of a working group of private enter- 
prise, industry, labor, and local govern- 
ment in conjunction with the High- 
Speed Ground Transportation Center 
at Carnegie Mellon University, has pro- 
posed the development of a regional 
system extending out of Pittsburgh to- 
ward the Midwest and the east coast. 
Their immediate focus is for a dem- 
onstration project between the Pitts- 
burgh International Airport and down- 
town Pittsburgh. 

Pennsylvania is a perfect candidate 
for high-speed rail because it has two 
large cities about 300 miles apart, with 
the infrastructure to handle the con- 
struction and production of the sys- 
tem. Depending on the technology 
used, a cross State trip could take ap- 
proximately 2 to 3 hours. A high-speed 
magnetically levitated train as pro- 
posed by the Pennsylvania High-Speed 
Intercity Rail Passenger Commission 
would greatly reduce cross-State travel 
time. The current 7-hour trip between 
Philadelphia and Pittsburgh, for exam- 
ple, could be cut to 2 hours and 8 min- 
utes, with intermediate stops several 
in Pennsylvania communities such as 
Lancaster, Harrisburg, State College, 
Altoona, and Johnstown, 

In addition to its transportation ben- 
efits, high-speed rail systems are ap- 
pealing because of its environmental 
benefits. Magnetically levitated 
[maglev] high-speed rail systems have 
better energy efficiency and would re- 
duce air pollution. Electrically pow- 
ered vehicles do not emit any pollutant 
in comparison to autos, trucks, and 
airplanes which emit toxic emissions. 
In some cases, however, high-speed rail 
systems will indirectly produce pollut- 
ants, since powerplants do emit pollut- 
ants which provide the electricity for 
the systems. However, the amount of 
these emissions is considered much less 
than that from autos, trucks, and air- 
planes. If we are to encourage the use 
of alternative fuels and less emissions 
in our urban areas, I believe that the 
development of an alternative, envi- 
ronmentally sound transportation 
mode of high-speed rail needs to be pur- 
sued. 

Mr. President, I wish to thank those 
who have contributed to the advance- 


33619 


ment and development of high-speed 
rail in Pennsylvania and the Nation. 
Specifically, of the Maglev, Inc. of 
Pennsylvania, Mr. James Roddey, cur- 
rent chairman of Maglev, Inc.; Mr. 
John W. Kapala, chief operating officer 
of Maglev, Inc.; Dr. Richard A. Uher, 
director of the High Speed Ground 
Transportation Center at Carnegie 
Mellon University; Mr. Jay Weinberg of 
the Steel Valley Authority; and, Mr. 
Evan Stoddard, Rev. Pierre Whalon, 
Mr. Philip Shucet, Mr. Donald Deer, 
Mr. Andrew “Lefty” Palm, and others 
on the board of directors and advisory 
committees of Maglev, Inc. In addition, 
I wish to thank Meyer Berger, Esquire, 
Mr. Robert Casey, president of the 
High Speed Rail Association, and Mr. 
David O’Laughlin of Pittsburgh for his 
assistance in the development of 
maglev systems and contributions to 
this legislation. And lastly, I want to 
thank Pennsylvania State Representa- 
tive Richard Geist for his continued 
leadership in the development of high- 
speed intercity rail service in Penn- 
sylvania. 

Just as railroads once paved the way 
for the development of our Nation, 
high-speed rail can pave the way for re- 
vitalization of our cities by relieving 
congestion, stimulating tourism, in- 
creasing employment opportunities, 
and encouraging business development. 
The promise of these economic benefits 
has stimulated private industry with 
State and local interest to begin to de- 
velop high-speed rail service, but these 
interests cannot meet this national 
need for an improved transportation 
infrastructure on their own. 

Iam pleased to join with many of my 
colleagues in this quest for the devel- 
opment of this important mode of 
transportation here in the United 
States. The legislation that I am intro- 
ducing today, in conjunction with 
other bills introduced, is testament of 
the U.S. Senate’s desire for Federal 
support for development of this needed 
mode of transportation. The public-pri- 
vate partnership which the Secretary 
of Transportation is calling for cer- 
tainly appears to be in place. Now the 
Federal Government must serve as the 
catalyst in promoting this technology 
domestically. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2012 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INVESTMENT TAX CREDIT FOR HIGH- 
SPEED RAIL AND OTHER MASS 
TRANSPORTATION EQUIPMENT. 

(a) ALLOWANCE OF INVESTMENT CREDIT.— 
Section 46 of the Internal Revenue Code of 
1986 (relating to amount of credit) is amend- 
ed by striking and“ at the end of paragraph 
(2), by striking the period at the end of para- 
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graph (3) and inserting “, and”, and by add- 
ing at the end thereof the following new 
paragraph: 

‘(4) the mass transportation credit." 

(b) Mass TRANSPORTATION CREDIT.—Sec- 
tion 48 of such Code (relating to energy and 
reforestation credits) is amended by adding 
at the end thereof the following new sub- 
section: 

„e MASS TRANSPORTATION CREDIT.— 

(1) IN GENERAL. For purposes of section 
46, the mass transportation credit is the 
mass transportation percentage of the basis 
of each mass transportation property placed 
in service during the taxable year. 

(2) MASS TRANSPORTATION PERCENTAGE.— 
The mass transportation percentage is 10 
percent.” 

“(3) QUALIFIED MASS TRANSPORTATION PROP- 
ERTY.—For purposes of this subpart— 

(A) IN GENERAL.—The term ‘qualified 
mass transportation property’ means tan- 
gible property— 

“(i) which is used as an integral] part of a 
qualified mass transit system, and 

(i) the original use of which begins with 
the taxpayer. 

„B) QUALIFIED MASS TRANSIT SYSTEM.—For 
purposes of paragraph (1), the term ‘qualified 
mass transit system’ means a transportation 
system which— 

“(i) is a high-speed rail system, a magnetic 
levitation system using magnetic forces for 
its lift and propulsion, or other land transit 
system (whether surface or subsurface), or a 
water or air transit system, 

(11) is operated under franchise, license, 
or other regulatory approval of the Federal 
Government or a State or local government, 
or any agency or instrumentality thereof, 

“(ili) charges a fare-for-hire, 

(v) is open to the general public without 
restriction (other than fares and times of 
service), and 

“(v) does not directly use or consume fossil 
fuels or their derivatives for its normal oper- 
ation. 

“(C) CONSUMPTION OF FUELS.—For purposes 
of subparagraph (B)(v), a system shall not be 
treated as using or consuming fossil fuels or 
derivatives, if— 

‘(i) such fuels or derivatives are used as lu- 
bricants (and are not involved in providing 
the motive or lift forces necessary for nor- 
mal operation), or 

“(ii) such fuels or derivatives are used in 
emergency operations." 

(c) CREDIT ONLY FOR PROPERTY PRODUCED 
IN UNITED STATES.—Section 50(d) of such 
Code (relating to certain rules made applica- 
ble) is amended by adding at the end thereof 
the following new flush sentence: In the 
case of the mass transportation credit, rules 
similar to the rules of section 48(a)(7) (relat- 
ing to exceptions for property completed 
abroad or predominantly of foreign origin), 
as so in effect, shall apply.” 

(d) CONFORMING AMENDMENTS.— 

(1) The heading for section 48 of such Code 
is amended by inserting ‘; MASS TRANS- 
PORTATION CREDIT" after REFOREST· 
ATION CREDIT". 

(2) The item relating to section 48 in the 
table of contents for subpart E of part IV of 
subchapter A of chapter 1 of such Code is 
amended by inserting ‘‘; mass transportation 
credit” after “reforestation credit”. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after December 31, 1991, under rules similar 
to the rules of section 48(m) of the Internal 
Revenue Code of 1986 (as in effect on the day 
before the date of the enactment of the Reve- 
nue Reconciliation Act of 1990).¢ 
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By Mr. LEAHY: 

S. 2013. A bill to amend chapter 1 of 
title 17, United States Code, to enable 
satellite distributors to sue satellite 
carriers for unlawful discrimination; to 
the Committee on the Judiciary. 
SATELLITE HOME VIEWER ACT AMENDMENTS OF 

1991 
Mr. LEAHY. Mr. President, the bill I 
am introducing today, and that Con- 
gressman BOUCHER is introducing in 
the House, is intended to help reduce 
the amount that home dish owners 
have to pay for programming. 

In 1988, Congress passed the Satellite 
Home Viewer Act, which created a 
temporary statutory license allowing 
satellite carriers to retransmit the sig- 
nals of superstations and network af- 
filiates for private viewing by home 
dishowners. That act specifically bars 
satellite carriers from discriminating 
in the prices they charge distributors 
of satellite programming as compared 
to the prices they charge cable opera- 
tors. 

In a report issued June 5, 1991, the 
Federal Communications Commission 
issued a report in which it concluded 
that some satellite carriers were en- 
gaging in price discrimination. This 
price discrimination against satellite 
distributors in turn drives up the price 
that home dishowners have to pay for 
programming. 

The problem is that, although price 
discrimination is illegal under the Sat- 
ellite Home Viewer Act, satellite dis- 
tributors have no standing to sue to 
enforce their rights. 

The legislation I introduce today will 
correct this anomaly by making clear 
that satellite distributors have such 
standing. 

The bill also defines unlawful dis- 
crimination as: First, an unreasonable 
refusal by a carrier to deal with any 
distributor which meets reasonable re- 
quirements of creditworthiness, or sec- 
ond, discrimination in the price, terms, 
or conditions of service, taking into ac- 
count cost savings reasonably attrib- 
utable to the number of subscribers 
served by the distributor or cable oper- 
ator. 

In addition, the bill makes it clear 
that a satellite carrier may offer dif- 
ferent price, terms or conditions to a 
distributor to the extent that the car- 
rier can demonstrate that such dif- 
ferences are justified by differences in 
the cost of providing wholesale car- 
riage. 

The bill also emphasizes that nothing 
in its provisions creates any right on 
behalf of a satellite distributor in the 
copyright for works delivered to the 
distributor by a carrier. 

The owners of home satellite dishes, 
many of whom live in rural areas, al- 
ready have to pay a high price for tele- 
vision. Unlike cable subscribers, they 
have to pay for the dish itself and the 
decoder that allows them to watch 
scrambled signals. It is unjust and un- 
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necessary to force them to pay more 
than cable subscribers for the program- 
ming itself. This legislation will put 
some teeth into the antidiscrimination 
section of the Satellite Home Viewer 
Act and help end the unfair treatment 
of home dishowners. 

I ask unanimous consent that the 
full text of the bill be included in the 
Record. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2013 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Satellite 
Home Viewer Act Amendments of 1991". 

SEC, 2. FINDINGS. 

The Congress finds— 

(1) the Satellite Home Viewer Act of 1988 
(hereafter in this section referred to as the 
Act) was adopted to create a temporary stat- 
utory license allowing satellite carriers to 
retransmit the signals of superstations and 
network stations for private viewing by own- 
ers of home satellite dishes; 

(2) unlawful discrimination by satellite 
carriers against home satellite distributors 
was recognized as contrary to the public pol- 
icy objectives of the Act and was made ac- 
tionable as an act of copyright infringement 
under section 119(a)(6) of title 17, United 
States Code; 

(3) the Act also required the Federal Com- 
munications Commission to conduct an in- 
quiry and submit to Congress a report on 
whether, and the extent to which, satellite 
carriers discriminate against satellite dis- 
tributors; 

(4) on June 5, 1991, the Commission adopted 
a report which found that some carriers were 
charging home dish distributors signifi- 
cantly higher prices for superstation and 
network station programming than they 
were charging cable companies, and found 
that these disparities were not justified by 
the cost of providing service; 

(5) the Act has been interpreted not to 
grant standing to sue to satellite distribu- 
tors; and 

(6) home satellite dish owners may be pe- 
nalized by unreasonably high prices when a 
satellite carrier unlawfully discriminates 
against a distributor. 

SEC. 3. UNLAWFUL DISCRIMINATION AGAINST 
DISTRIBUTORS, 

Section 119(a)(6) of title 17, United States 
Code, is amended to read as follows: 

‘(6) DISCRIMINATION BY A SATELLITE CAR- 
RIER.— 

“(A) INFRINGEMENT OF COPYRIGHT.—Not- 
withstanding the provisions of paragraph (1), 
the willful or repeated secondary trans- 
mission to the public by a satellite carrier of 
a primary transmission made by a 
superstation or a network station and em- 
bodying a performance or display of a work 
is actionable as an act of infringement under 
section 501, and is fully subject to the rem- 
edies provided by sections 502 through 506 
and 509, if the satellite carrier unlawfully 
discriminates against a distributor. 

B) UNLAWFUL DISCRIMINATION AGAINST 
DISTRIBUTORS.— 

“(i) STANDING.—For any willful or repeated 
secondary transmission to the public by a 
satellite carrier which is actionable as an act 
of infringement under subparagraph (A), a 
distributor shall also have standing to sue, 
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(i) UNLAWFUL DISCRIMINATION.—A sat- 
ellite carrier shall be determined to have un- 
lawfully discriminated against a distributor 
under subparagraph (A), if the carrier— 

“(I) has unreasonably refused to deal with 
any distributor which meets reasonable re- 
quirements for creditworthiness; or 

(I) has discriminated against a distribu- 
tor, as compared to a cable operator or other 
multichannel video provider, in the price, 
terms or conditions of the service provided 
under this section, taking into account cost 
savings reasonably attributable to the num- 
ber of subscribers served by such distributor, 
cable operator or other multichannel video 
provider. 

“(iii) EXCEPTION TO UNLAWFUL DISCRIMINA- 
TION.— 

(J) EXCEPTION.—Notwithstanding clause 
(ii)(ID, a satellite carrier may offer a dif- 
ferent price or different terms or conditions 
to a distributor as compared to a cable oper- 
ator or other multichannel video provider to 
the extent that the satellite carrier can dem- 
onstrate that such differences are justified 
by the difference, if any, in the cost of pro- 
viding wholesale carriage for such cable op- 
erator or other multichannel video provider 
as compared to the cost of providing whole- 
sale carriage for such distributor. 

(II) JUSTIFIABLE COST.—For the purpose of 
this clause, any costs associated with the re- 
tail provision of service, including advertis- 
ing, marketing and other costs, may not be 
considered, except to the extent that the dis- 
tributor, without coercion, requests the sat- 
ellite carrier to provide such services. 

(iv) PROTECTION OF RIGHTS OF COPYRIGHT 
OWNERS.—No provision of this subparagraph 
shall be construed to create on behalf of any 
distributor any right, title or interest in the 
copyright for works delivered to the dis- 
tributor by the satellite carrier.“ 

SEC. 4. EFFECTIVE DATE. 

The provisions of this Act and amendments 
made by this Act shall be effective on the 
date of the enactment of this Act, shall 
apply with respect to acts of discrimination 
occurring before, on, or after such date, and 
shall apply to any satellite carrier or succes- 
sor entity that receives or has received a 
statutory license under section 119 of title 
17, United States Code. 


By Mr. GRASSLEY (for himself, 
Mr. Packwoop, Mr. GRAHAM, 
and Mr. JEFFORDS): 

S. 2014. A bill to amend the Employee 
Retirement Income Security Act of 
1974 and title 11, United States Code, to 
protect the single-employer plan ter- 
mination insurance program by clarify- 
ing the status of claims of the Pension 
Benefit Guaranty Corporation and the 
treatment of pension plans in bank- 
ruptcy proceedings, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

PENSION PROTECTION IN BANKRUPTCY ACT 
e Mr. GRASSLEY. Mr. President, 
today, with my colleagues Senators 
PACKWOOD and GRAHAM, I am introduc- 
ing legislation the purpose of which is 
to ensure that the Pension Benefit 
Guaranty Corporation receives priority 
in bankruptcy proceedings. 

The need for this legislation arises 
from a recent district court decision 
which held that the Corporation does 
not have priority over other creditors 
for its claims in bankruptcy proceed- 
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ings, and that, once in bankruptcy, a 
company does not have to continue 
funding its pension plans. Although the 
Corporation’s claims are spelled out in 
the Tax Code and the Employee Retire- 
ment Income Security Act, the major 
statute regulating private pensions, 
they are not spelled out in bankruptcy 
law. Thus, creditors have argued that 
the PBGC was only a general, unse- 
cured, creditor in bankruptcy proceed- 
ings. The recent court decision sup- 
ported this claim. 

This decision, if allowed to stand, 
could have a serious adverse effect on 
the viability of the Corporation. The 
Corporation believes that its current 
net worth deficit, now figured at $2 bil- 
lion, could swell to $16 billion by the 
end of the decade as a consequence of 
this decision. Furthermore, the PBGC 
faces an exposure of some $40 billion in 
underfunded pension plans. Of this 
total, about $13 billion is concentrated 
in plans sponsored by financially trou- 
bled companies. 

According to the General Accounting 
Office, in testimony presented before 
the Subcommittee on Oversight of the 
Committee on Ways and Means last 
August 1, the PBGC ** * is experi- 
encing financial difficulties.” Although 
there does not appear to be an imme- 
diate risk to the PBGC’s ability to pay 
benefits currently due and to meet its 
administrative expenses, the GAO does 
consider that the PBGC belongs on 
their list of “high risk” agencies and 
programs. The reasons for this were 
the Corporation's long-standing con- 
trol weaknesses, reported $1.8 billion 
accumulated deficit, and possible fu- 
ture losses for underfunded on-going 
pension plans . According to the 
GAO in its August testimony, there is 
about $8 billion in underfunding among 
financially troubled companies in 
bankruptcy or close to it. (More recent 
estimates place that figure at closer to 
the $13 billion I just cited earlier.) The 
GAO stated that, in the event that 
many of these underfunded plans ter- 
minate in the near future “there is a 
serious question as to whether the Cor- 
poration’s premium structure could be 
adjusted to meet the resulting funding 
needs. Such events could raise the pos- 
sibility of Federal assistance.“ 

Although the Pension Benefit Guar- 
anty Corporation is probably not very 
well known by most workers or most 
retirees, it is clearly, by virtue of its 
responsibility for protecting the pen- 
sion benefits of nearly 40 million peo- 
ple, one of the most important Federal 
agencies for millions of retired persons. 
The need for the pension protection 
provided by the PBGC arises when an 
employer experiences financial distress 
and is unable to fund those benefits. On 
such occasions, the PBGC draws on its 
premiums and trust funds to pay the 
pension benefits protected under terms 
of the Employee Retirement Income 
Security Act. The funds from which 
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the PBGC draws to provide those pen- 
sion benefits are built up from per em- 
ployee premiums paid into the funds by 
companies sponsoring pension plans, 
from earnings on investments, and 
from recoveries in bankruptcy. 

Depriving PBGC of a priority claim 
in bankruptcy has two major con- 
sequences for the Corporation’s finan- 
cial Health. The first, and most obvi- 
ous and direct, consequence is that it 
reduces the recoveries the PBGC can 
make in bankruptcy. This weakens 
PBGC’s trust funds. And it also reduces 
the pension levels of these companies’ 
plan participants who receive a share 
of recoveries for those benefits not 
guaranteed by the PBGC. Second, and 
very important, failing companies with 
underfunded pension plans have a 
strong incentive to dump“ their pen- 
sion obligations on the PBGC. A prior- 
ity status for PBGC in bankruptcy pro- 
ceedings would ensure that pension ob- 
ligations are taken seriously by compa- 
nies tempted to underfund their plans. 

Mr. President, the legislation we are 
introducing today: 

First, clarifies in the bankruptcy 
code PBGC’s priority claims for unpaid 
pension contributions and for 
underfunding up to 30 percent of a con- 
trolled groups net worth. 

Second, ties the priority claims for 
underfunding to a gradually increasing 
percentage of underfunding. 

Third, gives tax priority to claims for 
underfunding due to shutdown benefits 
triggered within 3 years of termination 
of a pension plan. 

Fourth, allows PBGC’s claim to arise 
without having to terminate a plan in 
the event a sponsor liquidates and the 
controlled group assumes the plan. 

Fifth, gives PBGC the option to be a 
member of creditors’ committees. 

Mr. President, I ask that the full text 
of the bill be included in the RECORD, 
together with a section-by-section de- 
scription of the bill. 

Mr. President, in conclusion I want 
to say that I think the Congress needs 
to take seriously the Pension Benefit 
Guaranty Corporation’s financial expo- 
sure. I quite agree with Secretary of 
Labor Martin, Chairman of PBGC’s 
Board of Directors, who said today that 
steps must be taken now to make sure 
that pension promises made to Amer- 
ican workers are kept and American 
taxpayers are not faced with the spec- 
ter of another S&L-type bailout.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2014 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the “Pension Protection in Bankruptcy Act 
of 1991”. 

(b) TABLE OF CONTENTS.— 
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TITLE I—EMPLOYER LIABILITY, LIEN 
AND PRIORITY 
Subtitle A—Amendments to Title IV of the 
Employee Retirement Income Security Act 
of 1974 

Sec. 101. Employer liability lien and priority 
amount. 

Sec. 102. Liability upon liquidation of con- 
tributing sponsor where plan 
remains ongoing. 

Subtitle B—Amendments to Title 11, United 

States Code 

Sec. 121. Pension Benefit Guaranty Corpora- 
tion permitted to be a member 
of an unsecured creditors’ com- 
mittee, 

Sec. 122. Clarification of priorities in con- 
formity with the Employee Re- 
tirement Income Security Act 
of 1974, 

Sec. 123. Notice required where federally-in- 
sured pension plan is adminis- 
tered by the debtor or its affili- 


ate. 

TITLE I—MISCELLANEOUS ERISA TITLE 
IV AMENDMENTS 

Sec. 201. Enforcement of minimum funding 
requirements. 


Sec. 202. Definition of contributing sponsor. 

Sec. 203. Recovery ratio payable under cor- 
poration's guaranty. 

Sec. 204. Elimination of the seventh revolv- 
ing fund. 

Sec. 205. Distress termination criteria for 
banking institutions. 

Sec. 206. Variable rate premium exemption. 


TITLE I—EMPLOYER LIABILITY, LIEN AND 
PRIORITY 


Subtitle A—Amendments to Title IV of the 
Employee Retirement Income Security Act 
of 1974 

SEC. 101. EMPLOYER LIABILITY LIEN AND PRIOR- 

ITY AMOUNT, 

(a) REVISED LIMITATIONS ON LIEN AND TAX 
PRIORITY AMOUNT.—Section 4068(a) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1368(a)) is amended— 

(1) by striking If any person liable to the 
corporation“ and inserting ‘‘(1) Subject to 
paragraphs (2) and (3), if any person liable to 
the corporation“; 

(2) by striking section 4062“ and inserting 
“section 4062(a)(1)"; 

(3) by striking the comma after belonging 
to such person” and inserting a period; 

(4) by striking except that such lien“ and 
inserting the following: 

“(2) In the case of plan terminations under 
section 4041 with respect to which notices of 
intent to terminate under section 4041(a)(2) 
are provided before January 1, 1992, and plan 
terminations with respect to which proceed- 
ings are instituted by the corporation before 
January 1, 1992, the lien established under 
paragraph ()“; 
and 

(5) by adding at the end the following new 

ph: 

“(3)(A) In the case of plan terminations 
under section 4041 with respect to which no- 
tices of intent to terminate under section 
4041(a)(2) are provided on or after January 1, 
1992, and plan terminations with respect to 
which proceedings are instituted by the cor- 
poration on or after January 1, 1992, the lien 
established under paragraph (1) may not be 
in an amount in excess of the sum of— 

J) the amount of benefits attributable to 
the occurrence of unpredictable contingent 
events valued as of the date of plan termi- 
nation arising at any time during the 3 years 
preceding the date of plan termination (to 
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the extent not funded prior to plan termi- 
nation), plus 

“(ii) the greater of— 

J) 30 percent of the collective net worth 
of all persons described in section 4062(a), or 

(II) the currently applicable percentage of 
the excess of the amount of unfunded benefit 
liabilities under the plan as of the date of 
plan termination over the amount described 
in clause (i). 

B) For purposes of this paragraph 

) The term ‘currently applicable per- 
centage’ means— 

J) with respect to plan terminations ini- 
tiated in calendar year 1992, 10 percent, 

(I) with respect to plan terminations ini- 
tiated in any calendar year after 1992 and be- 
fore 2012, the percentage determined under 
this clause with respect to plan terminations 
initiated in the preceding calendar year, plus 
2 percent, and 

(III) with respect to plan terminations 
initiated in calendar years after 2011, 50 per- 
cent. 

(ii) The term ‘amount of benefits attrib- 
utable to the occurrence of unpredictable 
contingent events’ means, with respect to 
any plan, the present value of unpredictable 
contingent event benefits (within the mean- 
ing of section 302(d)(7)(B)(ii)), determined as 
of the termination date on the basis of as- 
sumptions prescribed by the corporation for 
purposes of section 4044. 

(O) In applying subparagraph (A), the cor- 
poration may disregard subclause (I) of 
clause (ii) thereof if the corporation deter- 
mines, in its sole discretion, that disregard- 
ing such subclause (I) is cost- effective.“ 

(b) CONFORMING AND CLARIFYING AMEND- 
MENTS RELATING TO AMOUNT ENTITLED TO 
PRIORITY TREATMENT IN INSOLVENCY AND 
BANKRUPTCY CASES.—Section 4068(c)(2) of 
such Act (29 U.S.C. 1368(c)(2)) is amended by 
inserting (A)“ after *‘(2)" and by adding at 
the end the following new subparagraph: 

B) Subparagraph (A) shall apply 

(i) in the case of terminations described 
in paragraph (2) of subsection (a), only with 
respect to so much of the liability as does 
not exceed the amount determined under 
such paragraph (2), and 

“(ii) in the case of terminations described 
in paragraph (3) of subsection (a), only with 
respect to so much of the liability as does 
not exceed the amount determined under 
such paragraph (3).’’. 

(c) CLARIFICATION OF BANKRUPTCY AND IN- 
SOLVENCY CLAIM.—Section 9312(b)(2)(B) of the 
Pension Protection Act (Public Law 100-203, 
101 Stat. 1330-361) is amended by adding at 
the end the following new clause: 

“(iii) Section 4068(c)(2) of ERISA (29 U.S.C. 
1368(c)(2)) is amended— 

(I) by striking ‘the lien imposed under 
subsection (a) and inserting the liability to 
the corporation under section 4062(a)(1), 4063, 
or 4064’; and 

(II) by inserting ‘which is’ after ‘tax’, and 
by inserting ‘and assigned priority’ after 
‘United States“. 

(d) EFFECTIVE DATES.— 

(1) Section 4068(a)(2) of the Employee Re- 
tirement Income Security Act of 1974 (as 
amended by subsection (a)) and section 
4068(c)(2)(B)(i) of such Act (as amended by 
subsection (b)) shall be effective with respect 
to plan terminations under section 4041 of 
such Act with respect to which notices of in- 
tent to terminate under section 4041(a)(2) of 
such Act are provided before January 1, 1992, 
and plan terminations with respect to which 
proceedings are instituted by the Pension 
Benefit Guaranty Corporation under section 
4042 of such Act before January 1, 1992. 
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(2) Section 4068(a)(3) of the Employee Re- 
tirement Income Security Act of 1974 (as 
amended by subsection (a)) and section 
4068(c)(2)(B)(ii) of such Act (as amended by 
subsection (b)) shall be effective with respect 
to plan terminations under section 4041 of 
such Act with respect to which notices of in- 
tent to terminate under section 4041(a)(2) of 
such Act are provided on or after January 1, 
1992, and plan terminations with respect to 
which proceedings are instituted by the Pen- 
sion Benefit Guaranty Corporation under 
section 4042 of such Act on or after January 
1, 1992. 

(3) The amendment made by subsection 
(a)(2) shall be effective as if included in the 
enactment of section 11011(a) of the Single- 
Employer Pension Plan Amendments Act of 
1986 (Public Law 99-272; 100 Stat. 253). 

(4) The amendment made by subsection (c) 
shall be effective as if included in the enact- 
ment of section 9312(b)(2)(B) of the Pension 
Protection Act (Public Law 100-203, 101 Stat. 
1330-361). 

SEC, 102. LIABILITY UPON LIQUIDATION OF CON- 
TRIBUTING SPONSOR WHERE PLAN 
REMAINS ONGOING. 

(a) IN GENERAL.—Section 4062 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1362) is amended by adding at 
the end the following new subsection: 

“(f) LIABILITY ON LIQUIDATION OF CONTRIB- 
UTING SPONSOR.— 

“(1) IN GENERAL.—In any case in which all 
or substantially all of the assets of a person 
who is a contributing sponsor of a single-em- 
ployer plan are liquidated in a case under 
title 11, United States Code, or under any 
similar Federal law or law of a State or po- 
litical subdivision of a State, and in the 
course of such liquidation another member 
of such person’s controlled group remains a 
contributing sponsor of the plan or is liable 
for payment of contributions or installments 
under section 302(c)(11) of this Act or section 
412(c)(11) of the Internal Revenue Code of 
1986, such person shall be deemed liable 
under subsection (b) as if such plan had ter- 
minated under section 4041(c) in the course 
of such liquidation and as if the termination 
date were the date determined by the cor- 
poration as the date on which the liquidation 
was initiated. 

(2) APPLICABILITY OF OTHER PROVISIONS.— 
Any provision of this Act or any other provi- 
sion of law that applies to liability under 
this section upon termination of a plan shall 
apply in the same manner and to the same 
extent to the liability established under this 
subsection. For purposes of this paragraph, 
the date referred to in paragraph (1) shall be 
deemed the date of plan termination. 

(3) TRANSFER OF LIABILITY PAYMENTS TO 
THE ONGOING PLAN.—The corporation shall 
pay to the plan amounts collected by the 
corporation in satisfaction of any liability 
established under this subsection in connec- 
tion with such plan. 

(4) REGULATIONS.—The corporation may 
prescribe regulations under this subsection. 
Such regulations may— 

“(A) prescribe rules governing— 

“(i) the basis upon which the plan will con- 
tinue as an ongoing plan maintained by 
other members of the controlled group, 

(ii) the determination of whether a liq- 
uidation referred to in this subsection has 
occurred, and 

(Iii) the assignment of the corporation’s 
claim to liability payments under this sub- 
section to other members of the controlled 
group as a means of collecting such pay- 
ments, subject to the transfer of such pay- 
ments to the plan, and 
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) provide alternative arrangements for 
making liability payments under this sub- 
section.“. 

(b) CONFORMING AMENDMENT.—Section 
4062(a)(1) of such Act (29 U.S.C. 1362(a)(1)) is 
amended by striking ‘subsection (b)“ and in- 
serting “subsections (b) and (f)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective for 
liquidations initiated on or after the date of 
the enactment of this Act. 


Subtitle B—Amendments to Title 11, United 
States Code 
SEC. 121. PENSION BENEFIT GUARANTY COR- 
PORATION PERMITTED TO BE A 
MEMBER OF AN UNSECURED CREDI- 
TORS’ COMMITTEE. 

(a) DEFINITION.—Section 101(41) of title 11 
of the United States Code is amended by in- 
serting “that guarantees pension benefits of 
the debtor or an affiliate of the debtor, or“ 
after “governmental unit“ the second time 
it appears. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall not apply with 
respect to cases commenced under title 11 of 
the United States Code before the date of the 
enactment of this Act. 

SEC. 122, CLARIFICATION OF PRIORITIES IN CON- 
EMPLOYEE 


(a) PRIORITY AS EXPENSES ARISING BEFORE 
COMMENCEMENT OF CASE.—Paragraph (7) of 
section 507(a) of title 11 of the United States 
Code is amended— 

(i) in subparagraph (F), by striking or“ at 
the end; 

(2) in subparagraph (G), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(3) by adding after subparagraph (G) the 
following: 

(H) unpaid contributions (including inter- 
est) to pension plans for plan years begin- 
ning after December 31, 1987, which are at- 
tributable to the period prior to the date of 
the filing of the petition and treated as taxes 
owing to the United States under section 
412(n)(4)(C) of the Internal Revenue Code of 
1986; or 

(J) liability (including interest) arising 
under section 4062(a)(1), 4063, or 4064 of the 
Employee Retirement Income Security Act 
of 1974 to the extent it is treated as a tax 
under section 4068(c)(2) of such Act, if the 
date of pension plan termination is on or 
prior to the date of the filing of the petition. 


For purposes of subparagraph (I), the date of 
plan termination, the amount of the liabil- 
ity, and the extent to which the liability is 
treated as a tax shall be determined in ac- 
cordance with the provisions of the Em- 
ployee Retirement Income Security Act of 
1974 and the regulations promulgated there- 
under.“ 

(b) PRIORITY AS ADMINISTRATIVE EXPENSES 
ARISING AFTER COMMENCEMENT OF CASE.— 
Section 503(b) of such title 11 is amended— 

(1) in paragraph (5), by striking and' at 
the end; 

(2) in paragraph (6), by striking the period 
and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(7)(A) unpaid contributions (including in- 
terest) to pension plans for plan years begin- 
ning after December 31, 1987, which are at- 
tributable to the period beginning on the 
date of the filing of the petition and treated 
as taxes owing to the United States under 
section 412(n)(4)(C) of the Internal Revenue 
Code of 1986; and 

(B) liability (including interest) arising 
under section 4062(a)(1), 4063, or 4064 of the 
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Employee Retirement Income Security Act 
of 1974 to the extent it is treated as a tax 
under section 4068(c)(2) of such Act, if the 
date of pension plan termination is after the 
date of the filing of the petition. 


For purposes of paragraph (7)(B), the date of 
plan termination, the amount of the liabil- 
ity, and the extent to which the liability is 
treated as a tax shall be determined in ac- 
cordance with the provisions of the Em- 
ployee Retirement Income Security Act of 
1974 and the regulations promulgated there- 
under.“ 

(c) EFFECTIVE DATE. — Sections 507(a)(7)(H) 
and 503(b)(1X7)(A) of title 11 of the United 
States Code (as amended by this section) 
shall be effective as if included in section 
9304(e) of the Pension Protection Act (Public 
Law 100-203; 101 Stat. 1330-348). Sections 
507(a)(7)(1) and 503(b)(1)(7)(B) of such title (as 
amended by this section) shall be effective 
with respect to cases under such title which 
commence on or after the date of the enact- 
ment of this Act or cases under such title 
which are pending on the date of the enact- 
ment of this Act and in which claims for li- 
ability have not been resolved as of such 
date. 

SEC, 123, NOTICE REQUIRED WHERE FEDERALLY 
INSURED PENSION PLAN IS ADMIN- 
ISTERED BY THE DEBTOR OR ITS AF- 
FILIATE. 

(a) IN GENERAL.—Rule 2002(j) of the Bank- 
ruptcy Rules (11 U.S.C, Appendix) is amended 
by inserting before the period at the end the 
following: ; (5) to the Pension Benefit Guar- 
anty Corporation in any case in which the 
debtor or an affiliate of the debtor maintains 
a pension plan to which title IV of the Em- 
ployee Retirement Income Security Act of 
1974 applies. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

TITLE II—MISCELLANEOUS ERISA TITLE 

IV AMENDMENTS 


SEC. 201. ENFORCEMENT OF MINIMUM FUNDING 
REQUIREMENTS. 


(a) IN GENERAL.—Paragraph (1) of section 
4003(e) of Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1303(e)(1)) is 
amended by inserting after title“ the fol- 
lowing: “and, in the case of a plan to which 
this title applies under section 4021, section 
302 of this Act or section 412 of the Internal 
Revenue Code of 19860. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall be effective for in- 
stallments and other payments required 
under section 302 of the Employee Retire- 
ment Income Security Act of 1974 or section 
412 of the Internal Revenue Code of 1986 due 
on or after the date of the enactment of this 
Act. 

SEC. 202. 9 OF CONTRIBUTING SPON- 


(a) IN GENERAL.—Paragraph (13) of section 
4001 (a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1301(a)(13)) is 
amended to read as follows: 

“(13) ‘contributing sponsor’ means, with 
respect to a single-employer plan, a person 
entitled to receive a deduction under section 
404(a)(1) of the Internal Revenue Code of 1986 
for contributions required to be made to the 
plan under section 302 of this Act or section 
412 of such Code.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be effective as if 
included in section 9305 of the Pension Pro- 
tection Act (Public Law 100-203; 101 Stat. 
1330-351). 

SEC. 203. RECOVERY RATIO PAYABLE UNDER 
CORPORATION'S GUARANTY. 

(a) IN GENERAL.—Section 4022(c)(3)(B) of 

the Employee Retirement Income Security 
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Act of 1974 (29 U.S.C. 1322(c)(3)(B)) is amend- 
ed— 

(1) by redesignating clauses (i) and (ii) as 
clauses (ii) and (iii) respectively; and 

(2) by inserting before clause (ii) (as so re- 
designated) the following new clause: 

J) the outstanding amount of benefit li- 
abilities does not exceed $20,000,000,"’. 


(b) TERMINATIONS.—Clause (iii) of section 
4022(cX3XB) of such Act (29 U.S.C. 
1322(c)(3)(B)), as redesignated by subsection 
(a), is amended— 

(1) by inserting , or proceedings were in- 
stituted under section 4042. after pro- 
vided"; and 

(2) by striking in which occurs the date of 
the notice of intent to terminate with re- 
spect to the plan termination“. 


(c) CONFORMING AMENDMENTS.—Clause (i) of 
section 9312(b)(3)(B) of the Pension Protec- 
tion Act is amended by— 

(1) inserting , or proceedings were insti- 
tuted under section 4042,” after ‘‘provided’’; 
and 

(2) striking 1990 and inserting 1994. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in section 9312(b)(3) of the Pension 
Protection Act (Public Law 100-203; 101 Stat. 
1330-362). 


SEC. 204. ELIMINATION OF THE SEVENTH RE- 
VOLVING FUND. 


(a) TRANSFER.—Effective September 30, 
1991, all assets and liabilities of the fund de- 
scribed in section 4005(f)(1) of the Employee 
Retirement Income Security Act of 1974 (as 
in effect before the amendments made by 
this section) shall be transferred to the fund 
established pursuant to section 4005(a) of 
such Act with respect to basic benefits guar- 
anteed under section 4022 of such Act. 


(b) REPEAL.—Section 4005 of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1305) is amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsections (g) and (h) 
as subsections (f) and (g), respectively. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to fiscal years beginning after September 30, 
1991. 


SEC. 205. DISTRESS TERMINATION CRITERIA FOR 
BANKING INSTITUTIONS, 


(a) IN GENERAL,—Subclause (I) of section 
4041(c)(2)(B)(i) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1341(c)(2)(B)(i)(I)) is amended by inserting 
Federal law or“ before law of a State”. 


(b) EFFECTIVE DaTE.—The amendment 
made by this section shall apply to plan ter- 
minations under section 4041 of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to which notices of intent 
to terminate under section 4041(a)(2) of such 
Act are provided on or after the date of the 
enactment of this Act. 


SEC. 206. VARIABLE RATE PREMIUM EXEMPTION. 


(a) IN GENERAL.—Clause (v) of section 
4006(a)(3)(E) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1306(a)(3)(E)) is amended by striking all that 
follows “not less than“ and inserting the 
maximum amount that may be contributed 
without incurring an excise tax under sec- 
tion 4972 of the Internal Revenue Code of 
1986”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 1991. 
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SECTION-BY-SECTION ANALYSIS OF THE PEN- 
SION PROTECTION IN BANKRUPTCY ACT OF 
1991 


TITLE I. EMPLOYER LIABILITY, LIEN AND 
PRIORITY 
Subtitle A, Amendments to Title IV of the Em- 

ployee Retirement Income Security Act of 1974 

Sec. 101. Employer Liability Lien and Pri- 
ority Amount. 

Subsection (a) of section 101 of the bill 
amends section 4068(a) of the Employee Re- 
tirement Income Security Act of 1974, as 
amended (‘‘ERISA"') to provide that for ter- 
minations initiated on or after January 1, 
1992, the PBGC’s lien for employer liability 
shall not exceed the sum of: 

(1) the amount of benefits attributable to 
the occurrence of unpredictable contingent 
events within the three years before plan 
termination, plus 

(2) the greater of— 

(a) 30 percent of the collective net worth of 
liable persons, or 

(b) the currently applicable percentage of 
the excess of the amount of unfunded benefit 
liabilities over the amount of unpredictable 
contingent event benefits in (1) above. The 
applicable percentage is 10 percent for termi- 
nations initiated in 1992 and increases by two 
percentage points a year up to 50 percent, 
where it remains. 

The term “amount of benefits attributable 
to the occurrence of unpredictable contin- 
gent events“ means the present value of un- 
predictable contingent event benefits (within 
the meaning of section 302(d)(7)(B)(ii) of 
ERISA) determined as of the termination 
date on the basis of assumptions prescribed 
by the PBGC for purposes of section 4044 of 


A. 

The PBGC may, where cost effective, com- 
pute the amount of the lien without regard 
to the 30 percent of net worth amount de- 
scribed in (2)(a) above. 

Subsections (b) and (c) amend section 
4068(c)(2) of ERISA to clarify that liability to 
the PBGC under sections 4062, 4063 and 4064 
of ERISA has the priority of a tax due and 
owing the United States in bankruptcy and 
insolvency proceedings and conforms the 
limit on the amount of this liability to the 
revisions to the limit made by section 101(a) 
of the bill. 

The amendments made by subsections (a) 
and (b) of this section and the conforming 
amendments thereto made by subsection (c) 
are effective for terminations initiated on or 
after January 1, 1992. The clarification set 
out in subsection (c) is effective as if in- 
cluded in the Pension Protection Act. 

Sec. 102. Liability Upon Liquidation of 
Contributing Sponsor Where Plan Remains 
Ongoing. 

Section 102 of the bill adds a new sub- 
section (f) to section 4062 of ERISA that pro- 
vides that in the event all or substantially 
all of the assets of a contributing sponsor of 
an ongoing plan are being liquidated in a 
bankruptcy proceeding and, therefore, the 
sponsor’s controlled group members become 
responsible for maintaining the plan by oper- 
ation of law, such sponsor is liable as though 
the plan had terminated in a distress termi- 
nation as of a date determined by the PBGC 
as the date liquidation was initiated. The 
PBGC shall collect the liability and pay 
amounts it collects to the plan. The PBGC 
may, by regulation, issue rules to implement 
this subsection. 

The amendment made by this section is ef- 
fective for liquidations initiated on or after 
the date of enactment. 

Subtitle B. Amendments to Title 11, United 
States Code 


Sec. 121. Amendment Permitting the Pen- 
sion Benefit Guaranty Corporation to be a 


CONGRESSIONAL RECORD—SENATE 


Member of an Unsecured Creditors’ Commit- 
tee. 

This section amends section 101(a)(35) of 
the Bankruptcy Code to permit the PBGC to 
be a member of an unsecured creditors’ com- 
mittee. 

The amendment made by this section is ef- 
fective for cases initiated on or after the 
date of enactment. 

SEC. 122. Clarification of Priorities. 

Subsection (a) of section 122 of the bill 
adds two new subparagraphs to section 
507(a)(7) of the Bankruptcy Code to clarify 
the seventh priority claims include; 

(1) unpaid pension contributions that are 
attributable to the pre-petition period and 
treated as taxes owing the United States 
under section 412(n)(4)(C) of the Internal 
Revenue Code and 

(2) employer liability that arises under sec- 
tions 4062, 4063, and 4064 of ERISA, to the ex- 
tent the employer liability is treated as a 
tax under section 4068(c)(2) of ERISA, where 
termination occurs on or prior to the peti- 
tion date. 

Subsection (b) adds a new paragraph (7) to 
section 503(b) to clarify that unpaid con- 
tributions for plan years beginning after De- 
cember 31, 1987 that are attributable to the 
post-petition period, and that employer li- 
ability arising after bankruptcy exist in the 
amounts specified in section 412(n)(4)(C) of 
the Internal Revenue Code and in Title IV of 
ERISA. 

The clarifications set out in this section 
with respect to unpaid contributions are ef- 
fective as if included in the Pension Protec- 
tion Act. The clarifications with respect to 
employer liability are effective for cases 
commenced on or after enactment or cases 
pending on enactment in which claims for li- 
ability have not been resolved as of the date 
of enactment, 

SEC. 123. Notice Required Where Federally 
Insured Pension Plan is Administered by the 
Debtor or Its Affiliate. 

Section 123 of the bill amends the Bank- 
ruptey Rules to provide that the bankruptcy 
court shall give the PBGC notice of a peti- 
tion filed and all other notices required to be 
served upon creditors and interested parties, 
in any case under Title 11 in which the debt- 
or or an affiliate maintains a pension plan 
covered under Title IV of ERISA. 

This section is effective on date of enact- 
ment. 

TITLE II. MISCELLANEOUS ERISA TITLE IV 
AMENDMENTS 

Sec. 201. Enforcement of Minimum Fund- 
ing Requirements. 

Section 201 of the bill gives the PBGC the 
power to bring a civil action to enforce mini- 
mum funding standards, including the en- 
forcement of liens, in plans covered under 
section 4021 of ERISA. (The enforcement au- 
thority of the Department of Labor would 
not be changed.) 

The amendment made by this section is ef- 
fective for installments and other required 
payments due on or after the date of enact- 
ment. 

SEC. 202. Definition of Contributing Spon- 


sor. 

Section 202 of the bill makes a clarifying 
change in the definition of contributing 
sponsor of a single-employer plan to clarify 
that the contributing sponsor is the person 
entitled to receive a tax deduction under sec- 
tion 404(a)(1) of the Internal Revenue Code 
for contributions required to be made to the 
plan under section 302 of the Act or 412 of the 
Code. 

The amendment made by this section is ef- 
fective as if included in the Pension Protec- 
tion Act. 


November 21, 1991 


SEC. 203. Recovery Ratio under ERISA Sec- 
tion 4022(c). 

Section 203 of the bill clarifies that the av- 
erage recovery ratio that PBGC applies to 
outstanding benefit liabilities to determine 
the portion of nonguaranteed benefits that 
will be paid to participants in small plans 
terminated in distress or involuntary termi- 
nations is calculated using the PBGC’s re- 
covery experience for distress and involun- 
tary terminations of small plans only. The 
section also extends from three to seven 
years the transitional rule under which the 
recovery ratio in small plans is based on the 
recovery in the plan rather than the average 
recovery ratio. 

The amendments made by this section are 
effective as if included in the provision of 
the Pension Protection Act to which such 
amendments relate. 

Sec. 204. Seventh Revolving Fund. 

The Pension Protection Act created a sev- 
enth revolving fund to receive premiums for 
plan years beginning on or after January 1, 
1988, and to pay benefits in plans terminat- 
ing on or after October 1, 1988, or before that 
date if other funds are no longer available. 
This section discontinues the seventh fund 
and merges its assets and liabilities with the 
assets and liabilities of the first revolving 
fund (the single-employer basic benefits 
guaranty fund). 

The elimination of the seventh fund is ef- 
fective as of September 30, 1991. 

Sec. 205. Distress Termination Criteria for 
Banking Institutions. 

A contributing sponsor or controlled group 
member can qualify for a distress termi- 
nation under the first distress test of ERISA 
section 4041(c)(2)(b) if the sponsor or member 
is liquidating under Title 11, United States 
Code, or under any similar law of a State or 
political subdivision of a State. Section 205 
of the bill extends the first distress test to 
proceedings under other Federal laws that 
are similar to Title 11 proceedings. 

The amendment made by this section is ef- 
fective for terminations initiated on or after 
the date of enactment. 

Sec. 206. Variable Rate Premium Exemp- 
tion. 

A single-employer plan that is at the full 
funding limitation under section 412(c)(7) of 
the Internal Revenue Code for the preceding 
plan year is exempt from the variable-rate 
PBGC premium charge for unfunded vested 
benefits. Section 206 of the bill amends sec- 
tion 4006(a)(3)(E)(v) of ERISA to allow an ex- 
emption from the variable-rate charge when 
contributions to the plan for the preceding 
plan year are not less than the maximum 
amount that may be contributed without in- 
curring an excise tax under section 4972 of 
the Code. 

The amendments made by this section are 
effective for plan years beginning after De- 
cember 31, 1991.¢ 


e Mr. GRAHAM. Mr. President, I rise 
today to join the distinguished ranking 
member of the Senate Subcommittee 
on Courts, Senator GRASSLEY, in spon- 
soring legislation to ensure the finan- 
cial soundness of the entity established 
to protect the retirement benefits of 40 
million workers. 

The Pension Benefit Guarantee Corp. 
was established by the Employee Re- 
tiree Income Security Act of 1974 to en- 
sure that, when a private corporation 
or business went bankrupt or was in 
other financial trouble, employee pen- 
sions would not be in jeopardy. 
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The fund is financed by contributions 
from employers for each employee en- 
rolled in a defined benefit pension plan. 

Unfortunately, Congress did not fore- 
see the large number of bankruptcies 
that have been filed in the last few 
years. The liabilities of the PBGC are 
much greater than expected. Despite 
the overall financial health of the de- 
fined benefit system insured by PBGC, 
the Corporation faces an exposure of 
$40 billion in underfunded plans. 

The problem, Mr. President, is that 
companies facing financial difficulty 
often begin underfunding their pension 
plans or falling behind in their con- 
tributions to the PBGC. Once a pension 
plan is terminated for lack of funds, 
the PBGC is required by law to pick up 
payments to the plans beneficiaries. 
Today PBGC makes payments to 
350,000 workers and retirees. 

If the PBGC is going to be able to 
make payments to the thousands of 
pensioners whose former employers go 
bankrupt, the Corporation needs to be 
able to claim some of the assets of the 
liquidating business in the bankruptcy 
process. Otherwise, PBGC will have to 
come to Congress for a bailout. 

Unfortunately, the bankruptcy 
courts have not consistently found 
that the PBGC has any right to a prior- 
ity claim on assets of a liquidating 
business. The Corporation's claims are 
considered only after numerous other 
creditors are paid and only then con- 
sidered on par with all other unsecured 
creditors. 

I hate to be the voice of doom, but 
under the current economic climate, I 
think it is safe to assume that PBGC’s 
responsibility for taking over pension 
payments will continue to increase. 
Mr. President, I don’t think the Amer- 
ican people will look very favorably on 
a costly bail out of another Federal in- 
surance program. And frankly, the 
Federal Government can't afford to 
bail out the PBGC. If we are serious 
about ensuring pension payments, we 
have to give PBGC the ability to fight 
for its beneficiaries in bankruptcy 
court. 

I remind my colleagues that the 
PBGC is an involuntary creditor in 
bankruptcy—it cannot establish terms 
for or limit its commitment to guaran- 
tee pension liabilities, but is required 
by law to insure certain workers’ pen- 
sions. 

This legislation clarifies the bank- 
ruptcy code with regard to the PBGC’s 
priority claims for unpaid pension con- 
tributions and for underfunding up to 
30 percent of a controlled group’s net 
worth. The bill also gives PBGC the op- 
tion to be a member of creditors’ com- 
mittees in order to have access to in- 
formation routinely available to other 
creditors and to hasten the reorganiza- 
tion process. 

According to James Lockhart, PBGC 
executive director, clarification and 
improvements in PBGC’s bankruptcy 
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status “would be among the most sig- 
nificant statutory changes that could 
be made to strengthen the pension 
safety net.” 

Some may oppose this bill because it 
introduces a new liability in bank- 
ruptcy that is not on the books when 
investors and service providers are de- 
ciding whether to do business with a 
company. In the next few years, Mr. 
President, companies will be required 
by the Financial Accounting Standards 
Board [FASB] to list their retiree 
health liabilities on their annual bal- 
ance sheets. I submit that perhaps 
business should also be required to 
shed more light on their ability to 
meet their pension obligations in the 
future. 

Mr. President, it is my hope that this 
legislation will be considered in a time- 
ly fashion so that PBGC can have a leg 
to stand on in bankruptcy court; Amer- 
ican workers can be assured that their 
pensions are safe; and taxpayers can be 
relieved of the need for another expen- 
sive bailout.e 


By Mr. DOLE (for himself, Mr. 
D'AMATO, Mr. SIMON, Mr. HOL- 
LINGS, Mr. NUNN, Mr. LUGAR, 
Mr. INOUYE, Mr. DURENBERGER, 
Mr. DECONCINI, Mr. STEVENS, 
Mr. METZENBAUM, Mr. GORTON, 
Mr. BUMPERS, Mr. DANFORTH, 
Mr. BOND, Mr. BURDICK, Mr. 
COHEN, Mr. CRAIG, Mr. REID, 
Mr. SIMPSON, Mr. THURMOND, 
Mr. MCCAIN, Mr. SHELBY, Mr. 
CONRAD, Mr. SASSER, Mr. FOWL- 
ER, Mr. BRYAN, Mr. SEYMOUR, 
Mr. HATCH, Mr. JOHNSTON, Mrs. 
KASSEBAUM, Mr. DIXON, Mr. 
FORD, Mr. HATFIELD, Mr. 
BURNS, Mr. SPECTER, Mr. LOTT, 
Mr. MACK, and Mr. BOREN): 

S. 2015. A bill to urge and request the 
award of the bronze star to Navy and 
Marine Corps personnel who served in 
the defense on Corregidor Island, the 
Philippines, under General Wainwright; 
to the Committee on Armed Services. 

AWARDING OF BRONZE STAR TO VETERANS OF 

BATAAN 

Mr. DOLE. Mr. President, I rise 
today to correct an injustice that has 
been done to the sailors and marines 
that fought at Corregidor in the Phil- 
ippine Islands in the opening days of 
World War II. 

In the dark days that followed the at- 
tack on Pearl Harbor, America found 
itself at war, ill-prepared and untested. 
With the bulk of the American fleet 
devastated, and our aircraft in the Pa- 
cific destroyed at Hickham and Clark 
Airbases, the Japanese invasion of the 
Philippines was timed to ensure the 
minimum of resistance. However under 
the command of Gen. Jonathan Wain- 
wright, soldiers, sailors, and marines 
fought a holding action at Corregidor. 
Although these Americans were out- 
numbered and out-gunned and had no 
possibility of relief or resupply, they 
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held Corregidor and the Manila Bay 
against battle-hardened troops and 
constant bombardment until April of 
1942. After over 4 months of savage 
fighting and impossible deprivations, 
these American heroes, were turned 
over to ruthless captors and forced to 
endure the atrocities of the infamous 
Bataan death march. The courage, vigi- 
lance, and loyalty displayed by the de- 
fenders of Bataan will live forever in 
the annals of American military his- 
tory. 

As a result of this action, all U.S. 
Army personnel at Bataan were award- 
ed the Bronze Star. However, the over 
3,000 sailors, and marines who fought 
with the same tenacity and suffered 
the same terrible fate of the Bataan 
death march were not awarded the 
Bronze Star. I believe that the fact 
that these Americans were in another 
branch of the service should not deny 
them the same recognition and honor 
that their Army counterparts received. 
The American heroes of the United 
States Naval Service deserve that rec- 
ognition and that honor. In my view, 
that honor is long overdue. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2015 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AWARD OF THE BRONZE STAR TO 
NAVY AND MARINE CORPS PERSON- 
NEL WHO SERVED ON CORREGIDOR, 


THE PHILIPPINES, UNDER GENERAL 
WAINWRIGHT. 

(a) FINDINGS.—Congress finds: 

(1) United States Army personnel under 
the command of General Jonathan Wain- 
wright who fought in and were captured dur- 
ing the defense of Corregidor Island, the 
Phillipines, at the outbreak of World War II 
were awarded the bronze star. 

(2) Approximately 3,000 United States Navy 
and Marine Corps personnel, serving in var- 
ious units under the overall command of 
General Wainwright, fought in the defense of 
Corregidor Island. 

(3) These Navy and Marine Corps personnel 
were not awarded the bronze star pursuant 
to Navy policy not to award medals for gal- 
lantry to all personnel in a unit. 

(4) the Navy and Marine Corps personnel 
demonstrated courage, endurance, and intre- 
pidity in battle and in suffering the priva- 
tions of battle, capture and internment after 
capture that was every bit exemplary as 
their Army counterparts. 

(5) An award of the bronze star medal to 
Navy and Marine Corps personnel who served 
under General Wainwright in the defense of 
Corregidor Island provides appropriate rec- 
ognition of and honor for the courage, endur- 
ance, and intrepidity of such personnel. 

(b) AWARD OF BRONZE STAR MEDAL.—The 
President is urged and requested to require 
that the Secretary of an appropriate mili- 
tary department award the bronze star 
medal to each member of the United States 
Navy or Marine Corps who served under Gen- 
eral Jonathan Wainwright during the defense 
of Corregidor Island, the Philippines, during 
World War II. 
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By Mr. SEYMOUR: 

S. 2016. A bill to protect, restore, and 
enhance fish, and wildlife habitat with- 
in the central valley of California, 
mitigate Central Valley project im- 
pacts in order to maintain the contin- 
ued orderly operation of the Central 
Valley project, and for other purposes; 
to the Committee on Energy and Natu- 
ral Resources. 

CENTRAL VALLEY PROJECT FISH AND WILDLIFE 
ACT OF 1991 

Mr. SEYMOUR. Mr. President, I rise 
today to introduce the Central Valley 
Project Fish and Wildlife Act of 1991. 

Mr. President, this bill is a begin- 
ning. It is a bill written in, by and for 
Californians. It is the product of Cali- 
fornia groups; urban, agricultural, con- 
servation interests all working to- 
gether to develop legislation to address 
the fish and wildlife needs in the 
Central Valley. This is a first step in 
an attempt to resolve the water di- 
lemma which has torn at the State of 
California for decades. 

Specifically, this bill provides a 
mechanism for water transfers from 
agricultural use to urban and environ- 
mental uses. It includes actions for the 
restoration of fish and wildlife, and 
mandates firm water supplies for the 
wildlife refuges and fishery habitat. 
And it preserves the agricultural econ- 
omy which is so vital to our State. 

For the record, my position on 
Central Valley project legislation has 
been clear from the very beginning. I 
have strongly opposed a federally man- 
dated reallocation of California State 
water, and I will continue to oppose 
any Federal legislation which dictates 
how a State will use or allocate water 
within its borders. Since the first hear- 
ing on Senator Bradley's bill, S.484, in 
Los Angeles on March 18, I have op- 
posed any Federal reallocation of Cali- 
fornia water. In my remarks at that 
hearing, I stated that the political will 
of the citizens of the State of Califor- 
nia should not be substituted by the 
wisdom of the Potomac. I said then and 
still do have faith in the people of Cali- 
fornia to resolve our problems. This 
bill is a step in that direction. 

I advocate consensus rather than ad- 
vancing a particular bottom line or 
specific view or position. This bill al- 
lows flexibility for the people of Cali- 
fornia to work together to improve 
upon this legislation with one simple 
objective. The objective is balance. 

California is growing at an estimated 
rate of 700,000 people a year. Imagine a 
city the size of San Francisco. This is 
California’s annual growth. The de- 
mands upon the natural resources in 
California will only continue to in- 
crease as our population grows. If Cali- 
fornia is to ever clear this hurdle which 
threatens both our economy and the 
quality of life for our citizens, we must 
balance the often competing needs of 
our cities and rural communities with 
our limited natural resources. I do not 
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believe that commerce and conserva- 
tion are incompatible. 

I believe that we must balance the 
quality of life for our citizens. We must 
balance the often competing needs of 
cities and rural communities. And in 
ensuring that commerce and conserva- 
tion are not incompatible, there is 
going to be sacrifice and difficult deci- 
sions lie ahead of us, but working to- 
gether, we will resolve the water di- 
lemma which has polarized our State 
for so long. 

Having attended all four hearings on 
CVP legislation, it is clear to this Sen- 
ator that any CVP legislation that 
properly addresses fish and wildlife 
problems, can only result from com- 
promise, cooperation, and consensus. 
Therefore, the only condition that I at- 
tach to this bill is simple. Californians 
must make the decisions that will 
shape this bill. As it will be Califor- 
nians who will make the difficult deci- 
sions regarding water policy in my 
State, it will be Californians who must 
make these sacrifices. 

This bill will provide firm supplies of 
water for fish and for wildlife. It will 
result in the transfer of water from ag- 
ricultural use to thirsty cities such as 
Los Angeles and it will begin to bring 
about the restoration of the environ- 
ment. Are these not long-term water 
policy solutions? 

This bill is the beginning of a respon- 
sible and equitable solution. I am will- 
ing to consider any ideas from Califor- 
nians on how to improve it. I am spe- 
cifically interested in several areas. 
Today I will be calling various mem- 
bers of several conservation groups, 
such as the California Chapters of 
Ducks Unlimited and The Nature Con- 
servancy, and agricultural organiza- 
tions in California, to request their 
continued participation in developing a 
solution, as well as to discuss deliver- 
ing much-needed water to rice land in 
the winter for duck habitat. 

This can provide off-stream storage, 
as well as provide substantial benefit 
to wintering waterfowl who rest and 
feed as they make their way south 
through the Pacific Flyway. 

I will also request their input on the 
potential benefit and feasibility of in- 
corporating fallowed and set-aside land 
into dryland habitat for wildlife bene- 
fits. I will also speak with fishing in- 
terests to seek their input on specific 
ideas and recommendations to begin to 
restore the north coast and river fish- 
eries. This bill includes several provi- 
sions such as the rehabilitation of the 
Coleman National fish hatchery, the 
installation of a temperature control 
device at Shasta Dam, and a program 
for the replenishing of river gravels for 
spawning. While these projects will 
help restore the fisheries, I realize that 
any restoration will not be complete 
without increased supplies of water. 

This bill recognizes the importance 
of stabilizing and augmenting river 
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flows to restore, and if possible, en- 
hance the natural production of anad- 
romous fish. The economic and 
asthetic importance of salmon and 
steelhead runs, striped bass, and other 
fisheries along the north coast of Cali- 
fornia and in the rivers and streams 
are vital to our State, as well as to the 
States of Oregon and Washington. In 
March of this year, I introduced S. 728, 
the Upper Sacramento River Fishery 
Resources Restoration Act. Many of 
the requirements contained in that 
bill, including mandated instream flow 
requirements, have been embodied in 
this bill. The Secretary of the Interior 
is directed to work with the State of 
California in establishing desirable 
flows in the rivers and streams below 
project dams. Once established, these 
flows will become a firm requirement 
of the Central Valley project. 

In addition, the bill immediately 
commits water to the wildlife refuges 
in the central valley and then increases 
the supplies to be made available to 
these important wildlife and waterfowl 
areas. Upon enactment of this legisla- 
tion, the Secretary of the Interior will 
begin the immediate delivery of more 
than 380,000 acre-feet of firm water sup- 
plies to the 15 National Wildlife Ref- 
uges and Wildlife Management Areas in 
the central valley. The wetlands and 
associated habitat are important to 
several threatened and endangered spe- 
cies such as the American peregrine 
falcon, bald eagle, Aleutian Canada 
goose, and San Joaquin kit fox, and 
support a winter population of nearly 6 
million waterfowl. Sixty percent of the 
ducks, geese, swans, and millions of 
shore birds of the Pacific Flyway crowd 
the existing acres. The bill directs, by 
the turn of the century, the Secretary 
of the Interior to increase the water 
supply to over 525,000 acre-feet. This 
has been identified by the Secretary of 
the Interior as the amount needed to 
fully manage all lands within the exist- 
ing refuge boundaries. 

I am committed to making such 
water supplies to the refuges and to 
fish a requirement of the Central Val- 
ley project. 

Growth in California’s urban areas is 
causing an increasing strain on the 
State’s developed water supplies. It is 
no secret that agriculture accounts for 
a significant amount of the water de- 
liveries in California. This bill provides 
a mechanism for voluntary transfers of 
water from agricultural users to urban 
users. Water may be transferred from a 
Central Valley project water contrac- 
tor to any water user in the State. 
Limits are placed on the quantity that 
may be transferred out of an area so as 
to protect local ground water and envi- 
ronmental resources and to protect the 
economies of rural farming commu- 
nities dependent on water for agricul- 
tural production. Such transfers will be 
consistent with California State water 
and environmental laws. The water 
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which will be available for transfer in- 
cludes water resulting from programs 
involving the conjunctive use of sur- 
face and ground water supplies, water 
conservation programs, and temporary 
or permanent land fallowing. The 
transfer provision in this bill is the re- 
sult of long and difficult negotiations 
between agriculture and urban users. 
This accomplishment is truly to the 


benefit of all Californians. 
On October 31, this body passed the 
Reclamation States Emergency 


Drought Relief Act of 1991 which con- 
tained authorities for the Secretary of 
the Interior to carry out actions during 
drought conditions to reduce impacts 
on water users and fish and wildlife. 
Many authorities in that bill are need- 
ed even during nondrought years to 
meet the multiple demands for water 
in California. Some of the concepts of 
that bill have been incorporated here, 
such as conjunctive use of ground 
water and surface water and obtaining 
additional sources of water supplies. 
Others may be added as discussions are 
undertaken. 

I am also interested in a funding 
mechanism devoted exclusively to the 
restoration of fish and wildlife in the 
central valley. Provisions in the bill di- 
rect the Central Valley project con- 
tractors to make annual payments into 
a fund established for this very pur- 
pose. Payments to the fund, of approxi- 
mately $5.5 to $7.5 million annually 
will commence the first water year fol- 
lowing enactment. Over 40 years, the 
total water contractor contributions 
will generate nearly $290 million for 
this purpose. 

Mr. President, I intend to continue to 
work with the chairman of the Energy 
Committee, Senator JOHNSTON, as we 
continue the development of a respon- 
sible and balanced solution for Califor- 
nia. In fact, Mr. President, several of 
the chairman's remarks at the Septem- 
ber 4 hearing in San Francisco were 
helpful, and we have worked to incor- 
porate these ideas into this bill. 

Mr. President, I am committed to the 
resolution of the fish and wildlife prob- 
lems in California’s central valley. I 
am committed to the resolution of the 
water shortage problems faced by 
urban areas throughout the State. This 
bill is the beginning of the resolution 
of those problems. 


ADDITIONAL COSPONSORS 


8. 474 
At the request of Mr. DECONCINI, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 474, a bill to prohibit sports gam- 
bling under State law. 
S. 487 
At the request of Mr. GLENN, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
487, a bill to amend title XVIII of the 
Social Security Act to provide for cov- 
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erage of bone mass measurements for 
certain individuals under part B of the 
Medicare Program. 
S. 664 
At the request of Mr. INOUYE, his 
name was withdrawn as a cosponsor of 
S. 664, a bill to require that health 
warnings be included in alcoholic bev- 
erage advertisements, and for other 
purposes. 
8. 878 
At the request of Mr. DoDD, the name 
of the Senator from Connecticut [Mr. 
LIEBERMAN] was added as a cosponsor 
of S. 878, A bill to assist in implement- 
ing the Plan of Action adopted by the 
World Summit for Children, and for 
other purposes. 
8. 1128 
At the request of Mr. GLENN, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon- 
sor of S. 1128, a bill to impose sanctions 
against foreign persons and United 
States persons that assist foreign coun- 
tries in acquiring a nuclear explosive 
device or unsafeguarded special nuclear 
material, and for other purposes. 
8. 1423 
At the request of Mr. DODD, the name 
of the Senator from Tennessee [Mr. 
GORE] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex- 
change Act of 1934 with respect to lim- 
ited partnership rollups. 
S. 1641 
At the request of Mr. BREAUX, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 1641, a bill to amend 
section 468A of the Internal Revenue 
Code of 1986 with respect to deductions 
for decommissioning costs of nuclear 
powerplants. 
S. 1677 
At the request of Mr. DASCHLE, the 
name of the Senator from New York 
(Mr. MOYNIHAN] was added as a cospon- 
sor of S. 1677, a bill to amend title XIX 
of the Social Security Act to provide 
for coverage of alcoholism and drug de- 
pendency residential treatment serv- 
ices for pregnant women and certain 
family members under the medicaid 
program, and for other purposes. 
S. 1698 
At the request of Mr. SARBANES, the 
name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor of 
S. 1698, a bill to establish a National 
Fallen Firefighters Foundation. 
S. 1755 
At the request of Mr. BUMPERS, the 
names of the Senator from Wisconsin 
(Mr. KOHL] and the Senator from Mis- 
souri [Mr. DANFORTH] were added as co- 
sponsors of S. 1755, a bill to reform the 
concessions policies of the National 
Park Service, and for other purposes. 
8. 1774 
At the request of Mr. BRYAN, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from California 
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[Mr. CRANSTON], the Senator from 
North Dakota [Mr. CONRAD], the Sen- 
ator from Arizona [Mr. DECONCINI], the 
Senator from Tennessee [Mr. GORE], 
the Senator from Alabama [Mr. HEF- 
LIN], the Senator from Tennessee [Mr. 
SASSER], the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Ken- 
tucky [Mr. FORD], the Senator from 
Oklahoma [Mr. BOREN], the Senator 
from Georgia [Mr. FOWLER], the Sen- 
ator from New York [Mr. MOYNIHAN], 
and the Senator from Mississippi [Mr. 
COCHRAN] were added as cosponsors of 
S. 1774, a bill to establish a silver con- 
gressional commemorative medal for 
members of the United States Armed 
Forces who served in a combat zone in 
connection with the Persian Gulf con- 
flict. 
S. 1806 
At the request of Mr. BROWN, the 
names of the Senator from Montana 
[Mr. BURNS] and the Senator from 
North Dakota [Mr. BURDICK] were 
added as cosponsors of S. 1806, a bill to 
amend the Federal Water Project 
Recreation Act and to authorize the 
Secretary of the Interior to manage 
the land resources of Federal reclama- 
tion projects and for other purposes. 
S. 1817 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Virginia 
[Mr. ROBB] and the Senator from Iowa 
[Mr. HARKIN] were added as cosponsors 
of S. 1817, a bill to amend the Trade 
Act of 1974 to require the National 
Trade Estimate include information re- 
garding the impact of Arab boycotts on 
certain United States businesses. 
S. 1830 
At the request of Mr. WOFFORD, the 
names of the Senator from Nebraska 
[Mr. KERREY] and the Senator from Ar- 
izona [Mr. DECONCINI] were added as 
cosponsors of S. 1830, a bill to require 
Senators and Members of the House of 
Representatives to pay for medical 
services provided by the Office of the 
Attending Physician, and for other 
purposes. 
S. 1884 
At the request of Mr. LEAHY, his 
name was added as a cosponsor of S. 
1884, a bill to require the Secretary of 
Agriculture to conduct inspections of 
garbage from Canada and to assess fees 
for such inspections. 
S. 1886 
At the request of Mr. MCCONNELL, 
the names of the Senator from Nevada 
[Mr. BRYAN] and the Senator from Indi- 
ana [Mr. COATS] were added as cospon- 
sors of S. 1886, a bill to delay until Sep- 
tember 30, 1992, the issuance of any reg- 
ulations by the Secretary of Health 
and Human Services changing the 
treatment of voluntary contributions 
and provider-specific taxes by States as 
a source of a State’s expenditures for 
which Federal financial participation 
is available under the medicaid pro- 
gram and to maintain the treatment of 
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intergovernmental transfers as such a 
source. 
8. 1912 
At the request of Mr. DOMENICI, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 1912, a bill to amend the Public 
Health Service Act and the Social Se- 
curity Act to increase the availability 
of primary and preventive health care, 
and for other purposes. 
8. 1935 
At the request of Mr. SIMPSON, the 
names of the Senator from California 
[Mr. SEYMOUR], the Senator from 
South Dakota [Mr. DASCHLE] and the 
Senator from Iowa [Mr. GRASSLEY] 
were added as cosponsors of S. 1935, a 
bill to require the Secretary of Agri- 
culture to submit a report on, and es- 
tablish a system for, lamb price and 
supply reporting services in the De- 
partment of Agriculture, and for other 
purposes. 
8. 1950 
At the request of Mr. DANFORTH, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
1950, a bill to amend the Internal Reve- 
nue Code of 1986 to extend for 1 year 
certain expiring tax provisions. 
8. 1965 
At the request of Mr. GORTON, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of S. 1965, a bill to amend the 
Clean Water Act to provide global envi- 
ronmental protection incentives and 
enhanced competitiveness of domestic 
business. 
8. 1978 
At the request of Mr. CHAFEE, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 1978, a bill to amend title XVIII of 
the Social Security Act to remove the 
payment limitation imposed under 
such title with respect to the furnish- 
ing of psychiatric services in a nursing 
facility. 
SENATE JOINT RESOLUTION 99 
At the request of Mr. GLENN, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Tennessee 
[Mr. SASSER], the Senator from Hawaii 
[Mr. INOUYE], the Senator from Con- 
necticut [Mr. LIEBERMAN], the Senator 
from Maine [Mr. COHEN], the Senator 
from Arkansas [Mr. PRYOR], the Sen- 
ator from New York [Mr. D'AMATO), 
the Senator from Pennsylvania [Mr. 
WOFFORD], the Senator from Nevada 
[Mr. BRYAN], the Senator from Iowa 
[Mr. GRASSLEY], the Senator from Kan- 
sas [Mr. DOLE] and the Senator from 
Wisconsin [Mr. KASTEN] were added as 
cosponsors of Senate Joint Resolution 
99, a joint resolution designating No- 
vember 24-30, 1991, and November 22-28, 
1992, as “National Family Caregivers 
Week.”’ 
SENATE JOINT RESOLUTION 149 
At the request of Mr. ADAMS, the 
name of the Senator from California 
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[Mr. SEYMOUR] was added as a cospon- 
sor of Senate Joint Resolution 149, a 
joint resolution to designate May, 1991, 
as Older Americans Month.” 

SENATE JOINT RESOLUTION 226 

At the request of Mr. Dopp, the 
names of the Senator from Arkansas 
[Mr. BUMPERS], the Senator from Ala- 
bama [Mr. SHELBY], the Senator from 
Arkansas [Mr. PRYOR], the Senator 
from Hawaii [Mr. INOUYE], and the Sen- 
ator from Ohio [Mr. METZENBAUM] were 
added as cosponsors of Senate Joint 
Resolution 226, a joint resolution des- 
ignating the week of January 4, 1992, 
through January 10, 1992, as Braille 
Literacy Week.” 

SENATE JOINT RESOLUTION 229 

At the request of Mr. BYRD, the 
names of the Senator from Georgia 
[Mr. NUNN] and the Senator from Ohio 
[Mr. METZENBAUM] were added as co- 
sponsors of Senate Joint Resolution 
229, a joint resolution designating the 
month of May, 1992, as National Trau- 
ma Awareness Month.” 

SENATE CONCURRENT RESOLUTION 65 

At the request of Mr. D'AMATO, the 
names of the Senator from Arizona 
[Mr. MCCAIN] and the Senator from 
Florida [Mr. MACK] were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 65, a concurrent resolution to ex- 
press the sense of the Congress that the 
President should recognize Ukraine’s 
independence. 

At the request of Mr. DECONCINI, the 
names of the Senator from Pennsylva- 
nia [Mr. WOFFORD] and the Senator 
from Hawaii [Mr. INOUYE] were added 
as cosponsors of Senate Concurrent 
Resolution 65, supra. 

SENATE CONCURRENT RESOLUTION 74 

At the request of Mr. DECONCINI, the 
names of the Senator from South Da- 
kota [Mr. PRESSLER] and the Senator 
from Oregon [Mr. HATFIELD] were 
added as cosponsors of Senate Concur- 
rent Resolution 74, a concurrent reso- 
lution calling for acceptance and im- 
plementation by certain republics of 
the commitments on human rights, 
fundamental freedoms, and humani- 
tarian cooperation contained in the 
Helsinki Final Act and other docu- 
ments of the Conference on Security 
and Cooperation in Europe. 

SENATE CONCURRENT RESOLUTION N 

At the request of Mr. PELL, the name 
of the Senator from New Jersey [Mr. 
BRADLEY] was added as a cosponsor of 
Senate Concurrent Resolution 77, a 
concurrent resolution condemning the 
massacre of East Timorese civilians by 
the Indonesian military. 

At the request of Mr. MOYNIHAN, his 
name was added as a cosponsor of Sen- 
ate Concurrent Resolution 77, supra. 

SENATE RESOLUTION 109 

At the request of Mr. RIEGLE, the 
names of the Senator from North Da- 
kota [Mr. BURDICK], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Vermont [Mr. JEFFORDS], 
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the Senator from Hawaii [Mr. INOUYE], 
the Senator from Hawaii [Mr. AKAKA], 
the Senator from Georgia [Mr. FOWL- 
ER], the Senator from Ohio [Mr. 
GLENN], the Senator from West Vir- 
ginia [Mr. ROCKEFELLER], the Senator 
from Vermont [Mr. LEAHY], the Sen- 
ator from Illinois [Mr. Drxon], the Sen- 
ator from Arkansas [Mr. BUMPERS], the 
Senator from Minnesota (Mr. 
WELLSTONE], the Senator from Ne- 
braska [Mr. EXON] and the Senator 
from Illinois [Mr. SIMON] were added as 
cosponsors of Senate Resolution 109, a 
resolution exercising the right of the 
Senate to change the rules of the Sen- 
ate with respect to the fast track” 
procedures for trade implementation 
bills. 
SENATE RESOLUTION 213 

At the request of Mr. GORE, the name 
of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of 
Senate Resolution 213, a resolution ex- 
pressing the sense of the Senate re- 
garding United States policy toward 
Yugoslavia. 

SENATE RESOLUTION 221 

At the request of Mr. COATS, the 
names of the Senator from Oklahoma 
(Mr. NICKLES], the Senator from Idaho 
[Mr. CRAIG], the Senator from Idaho 
(Mr. SyMMs] and the Senator from Mis- 
sissippi [Mr. LOTT] were added as co- 
sponsors of Senate Resolution 221, a 
resolution to establish a procedure for 
the appointment of independent coun- 
sels to investigate ethics violations in 
the Senate, transfer to the Committee 
on Rules and Administration the re- 
maining authority of the Select Com- 
mittee on Ethics, and abolish the Se- 
lect Committee on Ethics. 

AMENDMENT NO. 1347 

At the request of Mr. Dopp the 
names of the Senator from Maryland 
[Ms. MIKULSKI] and the Senator from 
Maryland [Mr. SARBANES] were added 
as cosponsors of amendment No. 1347 
proposed to S. 543, a bill to reform Fed- 
eral deposit insurance, protect the de- 
posit insurance funds, and improve su- 
pervision and regulation of and disclo- 
sure relating to federally insured de- 
pository institutions. 


—— 


SENATE CONCURRENT RESOLU- 
TION 78—-REGARDING THE UN- 
FAIR IMPRISONMENT AND TRIAL 
OF DR. NGUYEN DAN QUE BY 
THE GOVERNMENT OF VIETNAM 


Mr. ROBB (for himself and Mr. WAR- 
NER) submitted the following concur- 
rent resolution; which was referred to 
the Committee on Foreign Relations: 

S. Con. RES. 78 

Whereas the normalization of relations 
with the Socialist Republic of Vietnam and 
the potential lifting of the economic embar- 
go depend in part on that nation taking cer- 
tain steps related to the recognition of cer- 
tain human rights; 

Whereas Dr. Nguyen Dan Que is a non- 
violent advocate for human rights and de- 
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mocracy in the Socialist Republic of Viet- 
nam; 

Whereas Dr. Nguyen Dan Que’s right to 
free expression is guaranteed by Article 19 of 
the Universal Declaration of Human Rights; 

Whereas Dr. Nguyen Dan Que has been im- 
prisoned for 12 of the last 13 years and has 
for 14 years suffered from ill health; 

Whereas Dr. Nguyen has finally been 
charged with treason and trying to over- 
throw the Vietnamese government; 

Whereas Dr. Nguyen is scheduled to go on 
trial on November 29, 1991; and 

Whereas numerous international human 
rights organizations have called for the re- 
lease of Dr. Nguyen: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) Dr. Nguyen Dan Que should be accorded 
a fair and impartial trial as is his right 
under Articles 10 and 11 of the Universal Dec- 
laration of Human Rights; 

(2) to ensure fairness and impartiality dur- 
ing his impending trial, international ob- 
servers should be permitted access to all 
court proceedings and evidence; and 

(3) if Dr. Nguyen is merely guilty of non- 
violently expressing his views regarding 
human rights, he should be released imme- 
diately. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the following persons; the Permanent 
Representative of Vietnam to the United Na- 
tions, the Speaker of the Vietnamese Na- 
tional Assembly, the Foreign Minister and 
the Prime Minister of the Socialist Republic 
of Vietnam, as well as the Secretary of State 
and the President of the United States. 

Mr. ROBB. Mr. President, we Ameri- 
cans often fail to fully appreciate the 
rights granted to us by our Constitu- 
tion. Recently, our colleague, HARRIS 
WOFFORD, spoke out on the inadequacy 
of health care in this country, and was 
elected to the Senate in part because 
he did so. But in another country, a 
man who took the same stand on the 
same issue has been imprisoned for 12 
years, and now faces trial for treason. 

Dr. Nguyen Dan Que was on the 
teaching staff of Cho Re Hospital in Ho 
Chi Minh City, formerly Saigon. After 
the war, in 1975, he was named director 
of the hospital. Dr. Nguyen took his 
job seriously and began to speak out 
about the shortage of medicines and 
modern medical standards in his coun- 


In 1978, Dr. Nguyen was dismissed 
from his post and arrested for trying to 
improve the care of his patients. For 10 
years, he was deprived of his freedom 
without charge or trial. In February 
1988, Dr. Nguyen was released. Taking 
the Vietnamese Government’s pro- 
fessed political renovation to heart, he 
again spoke out for nonviolent change 
in the political social system. But for 
taking advantage of the official policy 
of openness, Dr. Nguyen was again ar- 
rested, in clear violation of the Univer- 
sal Declaration of Human Rights. He 
has been held since June of 1990 with- 
out charges. 

According to Amnesty International, 
Dr. Nguyen Dan Que will be brought to 
trial on November 29, a week from Fri- 
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day, charged with “activities aimed at 
overthrowing the people's govern- 
ment,“ an offense for which he could be 
put to death. 

Mr. President, America was founded 
by people who spoke unpopular 
thoughts, They knew the right of free 
speech was so important that it was 
the very first amendment added to the 
Constitution. Free speech is still the 
fundamental right of democracy from 
which all of our other freedoms flow. 

We cannot stand by and let that right 
be suppressed elsewhere without at 
least speaking out on its defense. 
Therefore, Mr. President, I am intro- 
ducing a resolution today that would 
express to representatives of the Viet- 
namese Government our desire that Dr. 
Nguyen Dan Que, prisoner of con- 
science, be released immediately. 

Mr. President, like several of our col- 
leagues, I spent more than a year of my 
life in Vietnam. In part, because of 
that experience, I am working to help 
increase cooperation and improve rela- 
tions between our two countries. Re- 
grettably, the Vietnamese Govern- 
ment’s actions in suppressing Dr. 
Nguyen Dan Que’s speech move us in 
precisely the opposite direction. I hope 
that Hanoi will come to realize that no 
nation can advance when the minds of 
its people are not free. There would be 
no better way to acknowledge this sim- 
ple principle than by releasing Dr. 
Nguyen Dan Que. 

Mr. President, I thank the Chair and 
yield the floor. 


—äũi — 


SENATE CONCURRENT RESOLU- 
TION NO. T79—RELATING TO 
ZAMBIA’S TRANSITION TO DE- 
MOCRACY 


Mr. SIMON submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Con. RES. 79 

Whereas the nation of Zambia achieved its 
independence from British rule in 1964; 

Whereas Zambia has been administered 
under a state-of-emergency decree for the 
past 26 years and has been subjected to one- 
party rule for the past 17 years; 

Whereas the Zambian economy faced con- 
tinual decreases in commodity prices and, by 
1989, Zambia's per capita income level has 
fallen to half its mid-1970s level; 

Whereas the Zambian economy continues 
in a steady decline and the Zambian Govern- 
ment now incurs an external debt of $7.5 bil- 
lion; 

Whereas in 1990 the Government of Zambia 
had begun to institute a macro-economic ar- 
rangement with the International Monetary 
Fund and the International Bank for Recon- 
struction and Development (also known as 
the World Bank”); 

Whereas in 1991 the Government of Zambia 
failed to meet its economic reform program 
with the World Bank and was subsequently 
suspended from $200 million in international 
asistance, in addition to a $5 million United 
States Government assistance program; 

Whereas the people of Zambia have cease- 
lessly expressed their opposition to the Gov- 
ernment of Zambia's policies; 
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Whereas the Zambian Government re- 
sponded by releasing political detainees, by 
pardoning political prisoners and by enact- 
ing a law in December 1990, that allowed ad- 
ditional parties to participate in elections 
slated for October 1991; 

Whereas on October 31, 1991, President 
Kenneth Kaunda and the people of Zambia 
demonstrated great courage and determina- 
tion by conducting free and fair elections; 

Whereas the Movement for Multiparty De- 
mocracy (MMD) won nearly 80 percent of the 
vote and secured 125 seats of the 150-seat 
Parliament; and 

Whereas the elections were found to be free 
and fair without incidents of violence of cor- 
ruption. Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the United 
States Congress— 

(1) commends the people of Zambia for 
their commitment to democracy; 

(2) congratulates President Frederick 
Chiluba on his historic election as Zambia's 
President; 

(3) commends former President Kaunda 
and the United National Independence Party 
(UNIP) on their cooperation in allowing open 
participation in the recent elections; 

(4) calls on President Chiluba to restore re- 
spect for internationally recognized human 
rights and to establish a system of govern- 
ance that fosters open political participation 
and encourages the development of demo- 
cratic institutions; 

(5) urges President Chiluba to take steps to 
strengthen Zambia’s economy, renew its 
debt service payments to the International 
Monetary Fund and restore Zambia's com- 
mitment to implementing its economic re- 
structuring obligations with the World 
Bank; 

(6) calls on the President of the United 
States to take steps to implement a com- 
prehensive assistance program, in coordina- 
tion with other Western donors, to the newly 
elected government and its people that sup- 
port democratic and economic development 
in Zambia; and 

(7) urges the President of the United States 
to encourage other industrialized nations to 
participate in supporting Zambia's newly- 
elected government. 


è Mr. SIMON. Mr. President, I would 
like to submit a concurrent resolution, 
concurrent with a similar provision in 
the House, to commend Zambia for its 
recent free and fair elections. Zambia 
joins a growing trend, already well un- 
derway among Africa’s French-speak- 
ing nations, toward the establishment 
of democratically elected leadership. 
We need to welcome this trend and do 
what we can to reinforce it by rec- 
ognizing the achievements of those 
countries which are successfully de- 
mocratizing. The resolution also en- 
courages the United States and the 
international community to work with 
the new government of President 
Chiluba to get Zambia back on the 
road to economic recovery. Declining 
copper prices and other economic prob- 
lems have reduced Zambia’s per capita 
income to half of its mid-1970’s level, 
and Zambia’s per capita external debt 
is now the world’s highest. These are 
crucial problems which we need to help 
address in an assistance program. 


33630 


SENATE RESOLUTION 228—REL- 
ATIVE TO THE ALBERT EIN- 
STEIN FELLOWSHIP PROGRAM 


Mr. HATFIELD submitted the follow- 
ing resolution; which was considered 
and agreed to: 


S. RES. 228 
SECTION 1. FELLOWSHIP PROGRAM. 


Section 1 of the Senate Resolution entitled 
“A resolution to establish an Albert Einstein 
Congressional Fellowship Program” agreed 
to on August 2, 1991 (hereafter in this resolu- 
tion referred to as the Resolution“) is 
amended— 

(1) in subsection (a 

(A) by striking are“ and inserting ‘‘is’’; 

(B) by striking “three” and inserting 
“two”; and 

(C) by striking “concurrent”; and 

(2) in paragraph (3) of subsection (b), by in- 
serting , partial compensation” after ad- 
ministration”. 

SEC. 2, SELECTION PROCESS. 

Section 2 of the Resolution is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking “and” 
after the semicolon; 

(B) in paragraph (3), by striking the period 
and inserting a semicolon and “and”; and 

(C) by inserting at the end the following 
new paragraph— 

“(4) convene a panel of representatives of 
not less than six scientific and educational 
societies to select the two recipients of the 
Senate fellowships."’; 

(2) by striking subsections (b) and (c); 

(3) by inserting after subsection (a) the fol- 
lowing new subsection: 

(b) INTERVIEWING.—Each fellowship recipi- 
ent shall interview with various Senate com- 
mittees and Senators’ offices to determine 
the best placement for such Senate fellow- 
ship recipient.“ 

(4) by redesignating subsections (d), (e), 
and (f) as subsections (c), (d), and (e), respec- 
tively; 

(5) in subsection (c) (as redesignated in 
paragraph (4)), by striking Recipients“ and 
inserting Fellowship recipients”; 

(6) by amending subsection (d) (as redesig- 
nated in paragraph (4)) to read as follows: 

(d) COMPENSATION.—Each Senate fellow- 
ship recipient shall receive one-half of the 
funds made available pursuant to section 6(a) 
as the Senate contribution to such recipi- 
ent’s compensation. The remainder of such 
recipient’s compensation shall be provided 
by the Triangle Coalition for Science and 
Technology Education.“; and 

(7) in subsection (e) (as redesignated in 
paragraph (4)), by striking ‘‘up to 1 year” 
and inserting ten months“. 

SEC. 3. EVALUATION. 


Section 3 of the Resolution is amended by 
striking and member of the Senate referred 
to in section Ab)“ and inserting or member 
of the Senate in whose office a Senate fel- 
lowship recipient is placed”. 

SEC. 4. FUNDING. 

Subsection (a) of section 4 of the Resolu- 
tion is amended— 

(1) by striking and 1992” and inserting “, 
1992 and 1993”; 

(2) by striking 1991 and $42,500" and in- 
serting 1991, $42,500"; and 

(3) by inserting and $45,000 for fiscal year 
1993" before for the Senate”. 
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SENATE RESOLUTION 229—AU- 
THORIZING TESTIMONY BY A 
FORMER SENATE EMPLOYEE 
AND REPRESENTATION BY THE 
SENATE LEGAL COUNSEL 


Mr. LEVIN (for Mr. MITCHELL, for 
himself and Mr. DOLE) submitted the 
following resolution; which was consid- 
ered and agreed to: 

S. RES. 229 


Whereas the New York State Commission 
of Investigation has requested the testimony 
of Robert Shapiro, a former Senate employee 
on the staff of Senator Daniel Patrick Moy- 
nihan, in connection with a matter under in- 
quiry by the Commission; 

Whereas by the privileges of the Senate 
and Rule XI of the Standing Rules of the 
Senate, no evidence under the control or in 
the possession of the Senate can, by adminis- 
trative or judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(2), the Sen- 
ate may direct its counsel to represent 
present or former employees of the Senate 
with respect to any subpoena or order relat- 
ing to their official responsibilities; 

Whereas when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That Robert Shapiro is author- 
ized to provide testimony to the New York 
State Commission of Investigation. 

SEC. 2. The Senate Legal Counsel is author- 
ized to represent Robert Shapiro in connec- 
tion with the testimony authorized by sec- 
tion one of this resolution. 


AMENDMENTS SUBMITTED 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 1364 


(Ordered to lie on the table.) 

Mr. DOMENICI (for himself, Mr. 
MCCONNELL, Mr. SIMPSON, Mr. CRAIG, 
and Mr. LUGAR) submitted an amend- 
ment intended to be proposed by them 
to the bill (S. 543) to reform federal de- 
posit insurance, protect the deposit in- 
surance funds, and improve supervision 
and regulation of and disclosure relat- 
ed to federally insured depository insti- 
tutions, as follows: 

On page 778, line 13, strike “Except” and 
insert (a) IN GENERAL.—Except”’. 

On page 778, line 19, strike the quotation 
marks and the final period and insert be- 
tween lines 19 and 20 the following: 

(b) AWARD OF FEES UPON FINAL JUDG- 
MENT.—In any implied private action arising 
under this title, brought on behalf of a class, 
where the court enters a final judgment 
against a party on the basis of a motion to 
dismiss, motion for summary judgment, or 
trial on the merits, the court shall, upon mo- 
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tion by the prevailing party, award the pre- 
vailing party reasonable fees and other ex- 
penses under subsection (b) incurred by that 
party. 

(e) APPLICATION TO COURT.—A party seek- 
ing an award of fees and other expenses 
under subsection (b) shall, not later than 30 
days after a final, nonappealable judgment is 
rendered in the action, submit an application 
to the court for fees and other expenses. The 
application shall verify that the party is en- 
titled to such an award under subsection (b) 
and the amount sought, including an item- 
ized statement from any attorney or expert 
witness representing or appearing on behalf 
of the party, stating the actual time ex- 
pended and the rate at which fees and other 
expenses were computed. 

d) COURT'S DETERMINATION.—The court, 
in its discretion, may— 

J) determine whether the amount to be 
awarded under subsection (b) shall be award- 
ed against the unsuccessful party, its attor- 
ney, or both; and 

2) reduce the amount to be awarded pur- 
suant to this section, or deny the award if— 

“(A) the prevailing party, during the 
course of the proceedings engaged in conduct 
that unduly and unreasonably protracted the 
final resolution of the matter in controversy; 
or 

„B) the court determines that, notwith- 
standing any other provision of this section, 
the action was substantially justified. 

“(e) LIABILITY OF COUNSEL.—Counsel for 
the party against whom fees are awarded 
under this section in connection with an ac- 
tion described in subsection (b) shall be per- 
sonally liable for those fees. Such counsel 
may enter into an agreement for reimburse- 
ment or indemnification of such fees from 
members of the class on whose behalf the ac- 
tion was brought prior to or at any time dur- 
ing such litigation. All such agreements be- 
tween the counsel for the class and the class 
members shall be approved by the district 
court. 

) DISCOVERY MOTIONS.—In any motion 
for an order compelling discovery made pur- 
suant to an implied private action arising 
under this title, the court shall award the 
prevailing party as to the securities action 
reasonable fees and other expenses incurred 
by the party in bringing or defending against 
the motion, including reasonable attorney 
fees, unless the court finds that special cir- 
cumstance make an award unjust. 

„g) AWARD OF FEES UPON DISMISSAL PRIOR 
TO TRIAL.—In any action brought on behalf 
of a class that alleges a violation of section 
10(b) or 14 or the rules issued thereunder, 
where such action is dismissed prior to trial, 
the court shall order the nonprevailing party 
or that party's counsel to pay reasonable at- 
torneys’ fees and expenses incurred by any 
prevailing party if, upon motion to the 
court, the court finds that the plaintiff has 
failed to establish that, after reasonable in- 
vestigation made prior to the commence- 
ment of the action, the plaintiff had reason- 
able grounds to believe and did believe that 
the action— 

() was well grounded in fact; and 

(2) was warranted based upon existing law 
or upon good faith arguments for the reason- 
able extension, modification, or reversal of 
existing law. 

ch) FEE AMOUNTS.—The amount of fees 
awarded under this section and the reason- 
able allocation of expenses among multiple 
parties shall be in the discretion of the 
court, based upon prevailing legal fees in the 
district, the prevailing party’s legal and 
other bills, and the pleadings and proceed- 
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ings in the case, provided that such fees and 
costs relating to representation at trial or 
deposition shall not awarded for simulta- 
neous representation of any 1 defendant by 
more than 1 attorney. The amount recovered 
shall not include any amounts separately 
awarded under Rule 11 of the Federal Rules 
of Civil Procedure. 

) DEFINITIONS.— 

“(1) FEES AND OTHER EXPENSES.—For pur- 
poses of this section, the term ‘fees and 
other expenses’ includes the reasonable ex- 
penses of expert witnesses, the reasonable 
cost of any study, analysis, report, test, or 
project that is found by the court to be nec- 
essary for the preparation of the party’s 
case, and reasonable attorney fees and ex- 


penses. 

“(2) PREVAILING PARTY.—For purposes of 
applying for an award of fees under this sec- 
tion, the ‘prevailing party’ shall be consid- 
ered to be— 

A) the party that brought the underlying 
action if such party succeeded on the central 
issue of the suit by acquiring the primary re- 
lief sought; or 

B) the party defending in the underlying 
action if such party prevented the plaintiff 
from acquiring the primary relief sought.“ 
SEC. . PROPORTIONATE LIABILITY REFORM. 

“LIABILITY.—In any implied private action 
arising under a provision of this Act, the li- 
ability for damages of each defendant shall 
be several only and shall not be joint. Each 
defendant shall be liable only for the amount 
of damages allocated to such defendant in di- 
rect proportion to such defendant’s percent- 
age of responsibility, as determined under 
subsection (). A separate judgment shall be 
rendered against each defendant for that 
amount. 

“( ) PROPORTION OF RESPONSIBILITY.—For 
purposes of this section, the trier of fact in 
an action referred to in subsection (b) shall 
determine the proportion of responsibility 
assignable to each defendant. 

“( ) EXCEPTION.—This section does not 
apply to any defendant found by the trier of 
fact in an action referred to in subsection (b) 
to have acted with actual, subjective intent 
to deliberately deceive, manipulate, or de- 
fraud. Proof that the defendant acted reck- 
lessly does not subject the defendant to joint 
and several liability in any implied private 
action arising under this Act.“. 


DOMENICI AMENDMENT NO. 1365 


(Ordered to lie on the table.) 

Mr. DOMENICI submitted an amend- 
ment intended to be proposed by him 
to the bill S. 543, supra; as follows: 

On page 778, line 13, strike Except“ and 
insert (a) LIMITATIONS.—Except”’. 

On page 778, line 19, strike the quotation 
marks and the final period and insert be- 
tween lines 19 and 20 the following: 

(b) LIABILITY.—In any implied private ac- 
tion arising under a provision of this Act, 
the liability for damages of each defendant 
shall be several only and shall not be joint. 
Each defendant shall be liable only for the 
amount of damages allocated to such defend- 
ant in direct proportion to such defendant’s 
percentage of responsibility, as determined 
under subsection (c). A separate judgment 
shall be rendered against each defendant for 
that amount. 

„ PROPORTION OF RESPONSIBILITY.—For 
purposes of this section, the trier of fact in 
an action referred to in subsection (b) shall 
determine the proportion of responsibility 
assignable to each defendant. 

“(d) EXCEPTION.—This section does not 
apply to any defendant found by the trier of 
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fact in an action referred to in subsection (b) 
to have acted with actual, subjective intent 
to deliberately deceive, manipulate, or de- 
fraud. Proof that the defendant acted reck- 
lessly does not subject the defendant to joint 
and several liability in any implied private 
action arising under this Act.“. 

On page 778, line 21, insert (a)“ after ‘‘sec- 
tion 36". 

On page 778, line 23, insert after the period 
the following: “Section 36(b) of the Securi- 
ties Exchange Act of 1934, as added by sub- 
section (a), shall become effective on the 
date of enactment of this Act and shall apply 
to all proceedings commenced on or after 
that date of enactment.”’. 


DOMENICI (AND McCONNELL) 
AMENDMENT NOS. 1366 AND 1367 


(Ordered to lie on the table.) 

Mr. DOMENICI (for himself and Mr. 
MCCONNELL) submitted two amend- 
ments intended to be proposed by them 
to the bill S. 543, supra, as follows: 

AMENDMENT NO. 1366 


On page 778, line 13, strike Except“ and 
insert (a) IN GENERAL.—Except”’. 

On page 778, line 19, strike the quotation 
marks and the final period and insert be- 
tween lines 19 and 20 the following: 

(b) AWARD OF FEES.—In any implied pri- 
vate action arising under this title, where 
the court enters a final judgment against a 
party on the basis of a motion to dismiss, 
motion for summary judgment, or trial on 
the merits, the court shall, upon motion by 
the prevailing party, award the prevailing 
party reasonable fees and other expenses in- 
curred by that party. 

(e) APPLICATION TO COURT.—A party seek- 
ing an award of fees and other expenses 
shall, not later than 30 days after a final, 
nonappealable judgment is rendered in the 
action, submit an application to the court 
for fees and other expenses. The application 
shall verify that the party is entitled to such 
an award under subsection (b) and the 
amount sought, including an itemized state- 
ment from any attorney or expert witness 
representing or appearing on behalf of the 
party, stating the actual time expended and 
the rate at which fees and other expenses 
were computed. 

(d) COURT’S DETERMINATION.—The court, 
in its discretion, may— 

(1) determine whether the amount to be 
awarded pursuant to this section shall be 
awarded against the unsuccessful party, its 
attorney, or both; and 

2) reduce the amount to be awarded pur- 
suant to this section, or deny an award if— 

(A) the prevailing party during the course 
of the proceedings engaged in conduct that 
unduly and unreasonably protracted the 
final resolution of the matter in controversy; 
or 

B) the court determines that, notwith- 
standing any other provision of this section, 
the action was substantially justified. 

e) MOTIONS.—In any motion for an order 
compelling discovery made pursuant to an 
implied private action arising under this 
title, the court shall award the prevailing 
party as to the securities action reasonable 
fees and other expenses incurred by the 
party in bringing or defending against the 
motion, including reasonable attorney fees, 
unless the court finds that special cir- 
cumstances make an award unjust. 

"(f) LIABILITY OF COUNSEL.—Counsel for 
the party against whom fees are awarded 
under this section in connection with an ac- 
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tion described in subsection (b) shall be per- 
sonally liable for those fees. Such counsel 
may enter into an agreement for reimburse- 
ment or indemnification of such fees from 
clients prior to or at any time during such 
litigation. In the case of a class action, all 
such agreements between the counsel for the 
class and the class members shall be ap- 
proved by the district court. 

„g DEFINITIONS.— 

“(1) FEES AND OTHER EXPENSES.—For pur- 
poses of this section, the term ‘fees and 
other expenses’ includes the reasonable ex- 
penses of expert witnesses, the reasonable 
cost of any study, analysis, report, test, or 
project that is found by the court to be nec- 
essary for the preparation of the party's 
case, and reasonable attorney fees and ex- 
penses. The amount of fees awarded under 
this section shall be based upon prevailing 
market rates for the kind and quality of 
services furnishes. 

“(2) PREVAILING PARTY.—For purposes of 
applying for an award of fees under this sec- 
tion, the ‘prevailing party’ shall be consid- 
ered to be— 

“(A) the party that brought the underlying 
action if such party succeeded on the central 
issue of the suit by acquiring the primary re- 
lief sought; or 

B) the party defending in the underlying 
action if such party prevented the plaintiff 
from acquiring the primary relief sought.“ 

On page 778, line 21, insert (a)“ after sec- 
tion 36". 


AMENDMENT NO. 1367 


On page 778 line 19 strike the quotation 
marks and the final period and insert be- 
tween lines 19 and 20 the following: 

SEC. . 

( ) RECOVERY BY NAMED PLAINTIFFS IN 
CLASS ACTIONS.—In any implied private ac- 
tion arising under this Act that is certified 
as a class action pursuant to the Federal 
Rules of Civil Procedure, the share of any 
final judgment or of any settlement that is 
awarded to any party serving as a represent- 
ative plaintiff shall be calculated in the 
same manner as the shares of the final judg- 
ment or settlement awarded to all other 
members of the plaintiff class. 

( ) PROHIBITION ON CONFLICTS OF INTER- 
EST.—In any implied private action arising 
under this Act that is certified as a class ac- 
tion pursuant to the Federal Rules of Civil 
Procedure, the class may not be represented 
by any attorney who directly owns or other- 
wise has a beneficial interest in the securi- 
ties that are the subject of the litigation. An 
attorney who knowingly violates this prohi- 
bition shall be barred from acting as class 
counsel in any future action arising under 
this Act or under the Securities Act of 1933. 

( ) PAYMENT OF REFERRAL FEES.—In any 
implied private action arising under this Act 
that is certified as a class action pursuant to 
the Federal Rules of Civil Procedure, an at- 
torney may not represent the class if the at- 
torney has paid or is obligated to pay a fee 
to a third party who assisted him in obtain- 
ing the representation of any member of the 
class. An attorney who knowingly violates 
this prohibition shall be barred from acting 
as class counsel in any future action arising 
under this Act or under the Securities Act of 
1933. 

( ) PROHIBITION ON ATTORNEYS’ FEES PAID 
FROM COMMISSION DISGORGMENT FUNDS.— 
Funds disgorged as a result of any action 
brought by the Commission in federal court 
or of any Commission administrative action 
shall not be distributed as payment for at- 
torney fees or expenses incurred by private 
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parties seeking a share of the disgorged 
funds except as such court may order upon a 
motion of the Commission. 


RIEGLE (AND GARN) AMENDMENT 
NO. 1368 


Mr. RIEGLE (for himself and Mr. 
GARN) proposed an amendment to the 
bill S. 543, supra; as follows: 


Beginning with page 396, line 1, strike all 
through the end of title IV of the committee 
amendment. 


Beginning with page 669, line 7, strike all 
through page 676, line 17, and insert the fol- 
lowing: 

(b) REGULATIONS.—Not later than 210 days 
after the date of enactment of this Act, the 
National Credit Union Administration Board 
shall promulgate final regulations to admin- 
ister and carry out the purposes of this sec- 
tion. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive immediately upon the effective date of 
final regulations promulgated under sub- 
section (b), but in no event later than 300 
days after the date of enactment of this Act. 
SEC, 771. a ACTIVITIES OF NATIONAL 


(a) REPEAL OF OBSOLETE PROVISION.—Chap- 
ter 461 of the Act of September 7, 1916 (39 
Stat. 753; 12 U.S.C. 92 note), as amended, is 
further amended by striking “That in addi- 
tion to the powers vested by law in naticnal 
banking associations” and all that follows 
through filing his application for insur- 
ance.’’. 

(b) NEW PROVISION FOR INSURANCE ACTIVI- 
TIES OF NATIONAL BANKS.—The Revised Stat- 
utes are amended by adding the following 
new section after section 5136A (12 U.S.C. 24): 
“SEC. 5136B. INSURANCE ACTIVITIES OF NA- 

TIONAL BANKS, 

„(a) IN GENERAL.—A national bank may 
not provide insurance as agent or broker ex- 
cept pursuant to this section or section 5136 
of the Revised Statutes. 

(b) AUTHORITY FOR NATIONAL BANKS TO 
ENGAGE IN INSURANCE ACTIVITIES PERMITTED 
FOR STATE BANKS.— 

(I) IN GENERAL.—A national bank or any 
of its branches may provide insurance as 
agent or broker in the same manner and to 
the same extent that a bank chartered in the 
State in which the national bank or branch 
is located is permitted to provide insurance 
as agent or broker. 

(2) SUBSIDIARIES OF NATIONAL BANKS.—A 
subsidiary of a national bank that is located 
in the same State as the national bank may 
provide insurance as agent or broker in the 
same manner and to the same extent that a 
subsidiary of a bank chartered in that State 
is permitted to provide insurance as agent or 
broker. 

(3) BANK CHARTERED IN THE STATE DE- 
FINED.—For purposes of paragraph (1), the 
term ‘bank chartered in the State’ does not 
include any organization that is excluded 
from the definition of ‘bank’ in section 
20% 2) of the Bank Holding Company Act (12 
U.S.C. 1841(c)(2)). 

„% AUTHORITY FOR NATIONAL BANKS TO 
ENGAGE IN INSURANCE AGENCY ACTIVITIES IN 
SMALL TOWNS.— 

“(1) IN GENERAL.—A national bank may 
provide insurance as agent or broker in any 
small town in which the bank or any of its 
branches is located. 
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(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS.—Insurance provided pursuant to 
paragraph (1) in a small town in which a na- 
tional bank or branch is located may only be 
provided to— 

(A) an individual who is a resident of or 
employed in the small town; 

„B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the small town; 

(O) a person who is engaged in business in 
the small town and has a business office in 
such town, so long as such insurance is pro- 
vided either with respect to— 

(i) an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the small town, or 

ii) services or products provided in or 
from the small town; or 

„D) any other person, if the insurance is 
issued with respect to— 

=i) real property located in the small 
town; or 

(1) personal property that is principally 
located or used in the small town. 

3) GUARANTEES PROHIBITED.—No national 
bank that provides insurance pursuant to 
paragraph (1) may— 

(A) assume or guarantee the payment of 
any premium on any insurance policy issued 
through the agency of the bank by the insur- 
ance company for which the bank is acting 
as agent; or 

B) guarantee the truth of any statement 
made by an insurance customer in filing 
such customer’s application for insurance. 

(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 

“(5) SMALL TOWN DEFINED.—For purposes of 
this subsection (c), the term ‘small town’ 
means— 

(A) any place with a population not ex- 
ceeding 5,000 (as shown by the preceding de- 
cennial census); and 

B) any contiguous rural area, including 
rural communities, within 7.5 miles of the 
borders of a place described in subparagraph 
(A), except to the extent such contiguous 
rural area includes any part of an incor- 
porated city or town that has a population 
exceeding 12,500 (as shown by the preceding 
decennial census). 

(d) AUTHORITY OF NATIONAL BANKS TO 
CONTINUE CERTAIN AGENCY ACTIVITIES.— 

“(1) IN GENERAL.—A national bank or 
branch providing insurance pursuant to the 
provision repealed in section 77l(a) of the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991 may 
continue to provide insurance as agent or 
broker from any place in which the national 
bank or branch was located on May 1, 1991, 
if— 

A) the national bank or branch was actu- 
ally providing insurance from that place as 
of May 1, 1991; 

“(B) the insurance insures against the 
same types of risks as, or is otherwise func- 
tionally equivalent to, insurance that the 
national bank or branch was actually provid- 
ing as of May 1, 1991; and 

“(C) the insurance is provided only in the 
contiguous region to the place in which the 
national bank or branch is located, except 
that such insurance may not be provided in 
any county in which the national bank or 
branch was not actually providing insurance 
as of May 1, 1991. 
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“(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS.—Insurance provided in a contiguous 
region by a national bank or branch pursu- 
ant to paragraph (1) may only be provided 
to— 

() an individual who is a resident of or 
employed in the contiguous region; 

“(B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the contiguous region; 

(C) a person who is engaged in business in 
the contiguous region and has a business of- 
fice in such contiguous region, so long as 
such insurance is provided either with re- 
spect to— 

“(i) an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the contiguous region, or 

(i) services or products provided in or 
from the contiguous region; or 

D) any other person, if the insurance is 
issued with respect to— 

(i) real property located in the contiguous 
region; or 

(ii) personal property that is principally 
located or used in the contiguous region. 

**(3) CONTIGUOUS REGION DEFINED.—For pur- 
poses of this subsection, the term ‘contig- 
uous region’ means the county in which the 
national bank or branch is located and any 
county bordering on the county in which the 
national bank or branch is located, except 
for— 

) any incorporated city or town with a 
population exceeding 30,000 (as shown by the 
preceding decennial census); or 

(B) any metropolitan area, as determined 
by the Office of Management and Budget. 

(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 

“(e) STATE DEFINED.—For purposes of this 
section, the term ‘State’ has the same mean- 
ing as in section 3 of the Federal Deposit In- 
surance Act.“ 

(c) NATIONAL BANK INSURANCE ACTIVITIES 
THAT ARE INCIDENTAL TO BANKING ACTIVI- 
TIES.—The paragraph designated the Sev- 
enth”’ of section 5136 of the Revised Statutes 
(12 U.S.C. 24 (Seventh)), as redesignated by 
this section, is amended by adding at the end 
the following: “A national banking associa- 
tion may engage in activities pursuant to 
this paragraph that constitute providing in- 
surance as principal, agent, or broker, but 
only if such activities were lawfully engaged 
in by one or more national banks before May 
1, 1991. For the purposes of the previous sen- 
tence, activities were not lawfully engaged 
in before May 1, 1991, to the extent that they 
are finally adjudged as unlawful under laws 
in effect on May 1, 1991. A national banking 
association providing insurance pursuant to 
this paragraph shall comply with the laws 
governing the provision of insurance of the 
State in which such banking association is 
located, unless such State law is preempted 
by Federal law.“. 

SEC. 772. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES OF BANKING SUBSIDIARIES 
OF BANK HOLDING COMPANIES. 

The Bank Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 13. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES OF BANKING SUBSIDI- 


(a) IN GENERAL.—No bank holding com- 
pany may permit any subsidiary bank to 
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provide insurance as agent or broker beyond 
the borders of the State in which the subsidi- 
ary bank is principally located, unless— 

(1) the statutes of the host State ex- 
pressly authorize a bank principally located 
in another State to provide insurance in 
such host State, by language to that effect 
and not merely by implication; 

2) the insurance is provided through a 
branch of the subsidiary bank, so long as the 
branch— 

“(A) is located in the State in which the 
insurance is provided; 

B) is otherwise authorized by State or 
Federal law to provide such insurance; and 

() is engaged primarily in banking ac- 
tivities, not insurance activities; 

(3) the insurance is provided pursuant to 
subsection (d) of section 5136B of the Revised 
Statutes, except that such insurance may 
not be provided— 

„A) in any place in the host State that is 
more than 7.5 miles from the place in which 
the national bank or branch is located; or 

(B) any incorporated cities or towns with 
a population exceeding 12,500 (as shown by 
the preceding decennial census); 

4) the insurance 

A) insures against the same types of 
risks as, or is otherwise functionally equiva- 
lent to, insurance that the subsidiary bank 
or any subsidiary of that bank was providing 
as of May 1, 1991, beyond the borders of the 
State in which the subsidiary bank is prin- 
cipally located, and 

B) is not provided pursuant to a statute 
enacted by a State after May 1, 1990; 

(5) the insurance is limited to assuring re- 
payment of the outstanding balance due on a 
specific extension of credit by the bank hold- 
ing company and any subsidiary (including 
the subsidiary bank) in the event of the 
death, disability, or involuntary unemploy- 
ment of the debtor; or 

6) the insurance is placed on real or per- 
sonal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 


(b) APPLICATION.—The restrictions of sub- 
section (a) shall not apply to any non-bank 
subsidiary of a bank. 


(%o) DEFINITIONS.— 

(1) PLACE IN WHICH INSURANCE IS PRO- 
VIDED.—For purposes of this section, the 
place in which insurance is provided includes 
the place in which an individual who pur- 
chases such insurance is domiciled. 

“(2) PRINCIPALLY LOCATED DEFINED.—For 
purposes of this section, the State in which 
a bank is principally located is— 

(A) the State in which the bank is char- 
tered; or 

„B) if the bank is a national bank, the 
State in which the bank has its main office. 

(3) HOST STATE DEFINED.—For purposes of 
this section, the term ‘host State’ means a 
State in which a bank provides insurance 
other than the State in which the bank is 
principally located. 


(d) NO AFFECT ON BANK HOLDING COMPANY 
INSURANCE ACTIVITIES.—Nothing in this sec- 
tion shall be deemed to affect the ability of 
a bank holding company to engage, directly 
or indirectly, in insurance activities that are 
permissible under sections 4(a)(2) and 
4(c)(8).”’. 

SEC. 773, SAFEGUARDS FOR SALE OF INSURANCE. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 


the following new section at the appropriate 
place: 
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“SEC. , SAFEGUARDS FOR SALE OF INSUR- 
ANCE BY INSURED INSTITUTIONS. 

“(a) PROMINENT DISCLOSURE THAT INSUR- 
ANCE PRODUCTS ARE NOT FEDERALLY IN- 
SURED.—Pursuant to regulations issued by 
the Corporation, an insured depository insti- 
tution shall prominently disclose in writing 
to each of its customers that insurance prod- 
ucts sold, offered, or recommended by the in- 
sured depository institution are not deposits 
and are not insured by the Corporation, and, 
to the extent applicable, are neither guaran- 
teed by nor otherwise an obligation of an in- 
sured depository institution. 

b) NO FAVORING OF CAPTIVE AGENTS.—No 
insured depository institution may, directly 
or indirectly— 

(I) require as a condition of providing any 
product or service to any customer, or any 
renewal of any contract for providing such 
product or service, that the customer ac- 
quire, finance, or negotiate any policy or 
contract of insurance through a particular 
insurer, agent, or broker; 

“(2) in connection with a loan or extension 
or credit that requires a borrower to obtain 
insurance, reject an insurance policy solely 
because such policy has been issued or under- 
written by any person who is not an affiliate 
of such institution; or 

“(3) impose any discriminatory require- 
ment on any insurance agent who is not af- 
filiated with the insured depository institu- 
tion that is not imposed on any insurance 
agent that is affiliated with such institution. 

“(c) No SOLICITATION OF CERTAIN INSUR- 
ANCE BEFORE PROVIDING LOAN COMMIT- 
MENTS.— 

“(1) IN GENERAL.—No insured depository in- 
stitution may, directly or indirectly, solicit 
the purchase of any insurance required under 
the terms of any proposed loan or extension 
of credit from such insured depository insti- 
tution to a customer before the customer has 
received a written commitment with respect 
to such loan or extension of credit. 

02) EXCEPTION FOR INSURANCE REQUIRED 
FOR CREDIT AGREEMENT.—Nothing in this sec- 
tion shall prevent an insured depository in- 
stitution from placing insurance on real or 
personal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 

(d) RESTRICTIONS ON USE OF NONPUBLIC 
CUSTOMER INFORMATION.— 

**(1) IN GENERAL.—No insured depository in- 
stitution may use, directly or indirectly, any 
nonpublic customer information for the pur- 
pose of providing insurance, except with the 
prior written consent of the customer. 

02) EXCEPTION FOR CREDIT-RELATED INSUR- 
ANCE.—For purposes of paragraph (1), the 
term ‘insurance’ does not include insur- 
ance— 

“(A) provided to assure the repayment of 
the outstanding balance due on an extension 
of credit in the event of the death, disability, 
or involuntary unemployment of the debtor; 

B) provided on real or personal property 
obtained by or on behalf of an insured depos- 
itory institution in the event a debtor has 
failed to provide reasonable evidence of re- 
quired insurance in accordance with an ex- 
tension of credit; or 

“(C) provided to assure the repayment of 
outstanding balances due in connection with 
an extension of credit in the event of the loss 
or damage to property used as collateral on 
such extension of credit. 

(3) RECORDS OF CUSTOMER CONSENT.—Any 
insured depository institution that obtains 
the consent of any customer to disclose 
nonpublic customer information shall main- 
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tain appropriate records or other evidence of 
such consent. 

“*(4) DEFINITIONS.— 

“(A) CUSTOMER DEFINED.—For purposes of 
this section, the term ‘customer’ means any 
person who, after January 1, 1992, establishes 
a credit relationship with an insured deposi- 
tory institution. 

B) NONPUBLIC CUSTOMER INFORMATION DE- 
FINED.—For purposes of this section, the 
term ‘nonpublic customer information’ 
means information obtained from an individ- 
ual by an insured depository institution in 
connection with a loan or extension of cred- 
it, but does not include— 

“(i) customers’ names and addresses (un- 
less a customer has specified otherwise); 

“(ii) information that could be obtained 
from unaffiliated credit bureaus or similar 
companies in the ordinary course of busi- 
ness; or 

(i) information that is customarily pro- 
vided to unaffiliated credit bureaus or simi- 
lar companies in the ordinary course of busi- 
ness by insured depository institutions that 
do not provide insurance, 

“(5) ADDITIONAL RESTRICTIONS.—The Cor- 
poration may, by regulation or order, pre- 
scribe such additional restrictions and re- 
quirements as may be necessary or appro- 
priate to avoid any significant risk to in- 
sured depository institutions, protect cus- 
tomers, and avoid conflicts of interest or 
other abuses.“ 

SEC. 774. INSURANCE UNDERWRITING IN BANK 
RESTRICTED. 


(a) IN GENERAL.—Section 24 of the Federal 
Deposit Insurance Act (as added by section 
211(a) of the Act) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

) INSURANCE UNDERWRITING.— 

(I) IN GENERAL.—No insured State bank or 
any of its subsidiaries may provide insurance 
as principal except to the extent that a na- 
tional bank may lawfully provide insurance 
as principal. 

(2) CONTINUATION OF EXISTING ACTIVI- 
TIES.—Notwithstanding paragraph (1), an in- 
sured State bank or any of its subsidiaries 
that was lawfully providing insurance as 
principal in a State on July 15, 1991, may 
continue to provide, as principal, insurance 
of the same type to residents of the State 
(including companies or partnerships incor- 
porated in, organized under the laws of, li- 
censed to do business in, or having an office 
in the State, but only on behalf of their em- 
ployees resident in or property located in the 
State), individuals employed in the State, 
and any other person to whom the bank or 
subsidiary has provided insurance as prin- 
cipal, without interruption, since such per- 
son resided in or was employed in such 
State. 

(3) EXCEPTION FOR CERTAIN FEDERALLY RE- 
INSURED CROP INSURANCE.—Notwithstanding 
paragraph (1), an insured State bank or any 
of its subsidiaries that provided insurance on 
or before September 30, 1991, that was rein- 
sured in whole or in part by the Federal Crop 
Insurance Corporation may continue to pro- 
vide such insurance.“ 

(b) EFFECTIVE DATE; TRANSITION RULE,— 

(1) EFFECTIVE DATE.—The amendment 
made by this section shall take effect 90 days 
after the date of enactment of this Act. 

(2) TRANSITION RULE.—An insured State 
bank or subsidiary of an insured State bank 
that, as of the date of enactment of this Act, 
was lawfully engaged in any activity prohib- 
ited by this section may continue to engage 
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in that activity during the period ending one 
year after that date of enactment. 


RIEGLE AMENDMENT NO. 1369 


Mr. RIEGLE proposed an amendment 
to the bill S. 543, supra, as follows: 


Beginning with page 778, line 6, strike all 
through page 779, line 12, and insert the fol- 
lowing: 

SEC. 1126. LIMITATION ON SECURITIES PRIVATE 
RIGHTS OF ACTION. 

(a) EFFECT ON PENDING CAUSES OF AC- 
TION.—The limitation for any private civil 
action arising under section 10(b) of the Se- 
curities Exchange Act of 1934 that com- 
menced on or before June 19, 1991, shall be 
the limitation provided by the laws applica- 
ble in the jurisdiction in which such civil ac- 
tion was commenced, including principles of 
retroactivity, as such laws existed on June 
19, 1991. 

(b) EFFECT ON DISMISSED CAUSES OF AC- 
TION.—Any private civil action arising under 
section 10(b) of the Securities Exchange Act 
of 1934 that commenced on or before June 19, 
1991— 

(1) which is dismissed as time barred subse- 
quent to June 19, 1991; and 

(2) which would have been timely filed 
under the limitation provided by the laws 
applicable in the jurisdiction in which such 
civil action was commenced, including prin- 
ciples of retroactivity, as they existed on 
June 19, 1991, 


may be refiled and reinstated (including any 
disposition) not later than 60 days after the 
date of enactment of the Comprehensive De- 
posit Insurance Reform and Taxpayer Pro- 
tection Act of 1991. 

(c) DEFINITIONS.—The terms used in this 
section shall have the same meanings as in 
the Securities Exchange Act of 1934. 


HATFIELD AMENDMENT NO. 1370 


(Ordered to lie on the table.) 

Mr. HATFIELD submitted an amend- 
ment intended to be proposed by him 
to the bill S. 543, supra, as follows: 


At the appropriate place, add the following 
new section: 

ELEMENTARY SCIENCE FACILITIES 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Elementary 
Science Facilities Act”. 

SEC. 2. STATEMENT OF PURPOSE. 

It is the purpose of this Act to raise the 
quality of instruction in mathematics and 
science in the Nation’s elementary schools 
by providing equipment and materials nec- 
essary for hands-on instruction through as- 
sistance to State and local educational agen- 
cies. 

SEC. 3. PROGRAM AUTHORIZED. 

(a) GRANTS.—The Secretary is authorized 
to make allotments to State educational 
agencies under section 4 to enable such agen- 
cies to award grants to local educational 
agencies for the purpose of providing equip- 
ment and materials to elementary schools to 
improve mathematics and science education 
in such schools. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$30,000,000 for each of fiscal years 1993, 1994, 
and 1995 to carry out this Act. 

SEC. 4. ALLOTMENTS OF FUNDS. 

(a) IN GENERAL.—From the amount appro- 
priated under section 3(b) for any fiscal year, 
the Secretary shall reserve— 
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(1) not more than % of 1 percent for allot- 
ment among Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the 
Republic of Palau according to their respec- 
tive needs for assistance under this Act; and 

(2) % of 1 percent for programs for Indian 
students served by schools funded by the 
Secretary of the Interior which are consist- 
ent with the purposes of this part. 

(b) ALLOTMENT.—From the amount not re- 
served pursuant to subsection (a), the Sec- 
retary shall allot among State educational 
agencies as follows: 

(1) One-half of such remainder shall be dis- 
tributed among the State educational agen- 
cies by allotting to each State educational 
agency an amount which bears the same 
ratio to such one-half of such remainder as 
the number of children aged 5 to 11, inclu- 
sive, in the State bears to the number of 
such children in all States. 

(2) One-half of such remainder shall be dis- 
tributed among the State educational agen- 
cies according to each State’s share of allo- 
cations under chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 
1965. 

(c) DEFINITIONS.—For the purposes of this 
Act— 

(1) the term elementary school“ has the 
same meaning given such term in section 
1471(8) of the Elementary and Secondary 
Education Act of 1965; 

(2) the term ‘local educational agency” 
has the same meaning given such term in 
section 1471(12) of the Elementary and Sec- 
ondary Education Act of 1965; 

(3) the term Secretary“, unless otherwise 
specified, means the Secretary of Education; 

(4) the term State“ means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

(5) the term “State educational agency” 
has the same meaning given to such term by 
section 1471(23) of the Elementary and Sec- 
ondary Education Act of 1965. 

(d) DaTA.—The number of children aged 5 
to 11, inclusive, in the State and in all States 
shall be determined by the Secretary on the 
basis of the most recent satisfactory data 
available to the Secretary. 

SEC, 5. STATE APPLICATION, 

(a) APPLICATION.—Each State educational 
agency desiring to receive an allotment 
under this Act shall file an application with 
the Secretary which covers a period of 3 fis- 
cal years. Such application shall be filed at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require. 

(b) CONTENTS OF APPLICATION.—Each appli- 
cation described in subsection (a) shall— 

(1) provide assurances that— 

(A) the State educational agency shall use 
the allotment provided under this Act to 
award grants to local educational agencies 
within the State to enable such local edu- 
cational agencies to carry out the purpose of 
this Act; 

(B) the State educational agency will pro- 
vide such fiscal control and funds accounting 
as the Secretary may require; 

(C) every elementary school in the State is 
eligible to receive a grant under this Act 
once over the 3-year duration of the program 
assisted under this Act; 

(D) funds provided under this Act will sup- 
plement, not supplant, State and local funds 
made available for activities authorized 
under this Act; 

(E) during the 3-year period described in 
the application, the State educational agen- 
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cy will evaluate its standards and programs 
for teacher preparation and inservice profes- 
sional development for elementary mathe- 
matics and science; 

(F) the State educational agency will take 
into account the needs for greater access to 
and participation in mathematics and 
science by students and teachers from his- 
torically underrepresented groups, including 
females, minorities, individuals with lim- 
ited-English proficiency, the economically 
disadvantaged, and individuals with disabil- 
ities; and 

(G) that the needs of teachers and students 
in areas with high concentrations of low-in- 
come students and sparsely populated areas 
will be considered in awarding grants under 
this Act; 

(2) provide, if appropriate, a description of 
how funds paid under this Act will be coordi- 
nated with State and local funds and other 
Federal resources, particularly with respect 
to programs for the professional develop- 
ment and inservice training of elementary 
school teachers in science and mathematics; 
and 

(3) describe procedures— 

(A) for submitting applications for pro- 
grams described in sections 6 and 7 for dis- 
tribution of payments under this Act within 
the State; and 

(B) for approval of applications by the 
State educational agency, including appro- 
priate procedures to assure that such agency 
will not disapprove an application without 
notice and opportunity for a hearing. 

SEC. 6. LOCAL APPLICATION. 

(a) APPLICATION.—A local educational 
agency that desires to receive a grant under 
this part shall submit an application to the 
State educational agency. Each such appli- 
cation shall contain assurances that each 
school served by the local educational agen- 
cy shall be eligible for only one grant under 
this Act. 

(b) CONTENTS OF APPLICATION.—Each appli- 
cation described in subsection (a) shall— 

(1) describe how the local educational 
agency plans to set priorities on the use and 
distribution among schools of grant funds re- 
ceived under this Act to meet the purpose of 
this Act; 

(2) include assurances that the local edu- 
cational agency shall match on a dollar-for- 
dollar basis the funds received under this 
Act; 

(3) describe, if applicable, how funds under 
this Act will be coordinated with State, 
local, and other Federal resources, especially 
with respect to programs for the professional 
development and inservice training of ele- 
mentary school teachers in science and 
mathematics; 

(4) describe the process which will be used 
to determine different levels of grant 
amounts to be awarded to schools with dif- 
ferent needs. 

(c) PRIORITY.—In awarding grants, the 
State educational agency shall give priority 
to applications that— 

(1) assign highest priority to schools which 
are most seriously under-equipped; 

(2) are attentive to the needs of 
underrepresented groups in science and 
mathematics; 

(3) demonstrate how science and mathe- 
matics equipment will be part of a com- 
prehensive plan of curriculum planning or 
implementation and teacher training sup- 
porting hands-on laboratory activities; and 

(4) include plans for dissemination of les- 
sons and activities using grant equipment 
and materials to teachers in schools not re- 
ceiving grants. 
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SEC. 7. PARTICIPATION OF PRIVATE SCHOOLS. 

(a) PARTICIPATION OF PRIVATE SCHOOLS.— 
To the extent consistent with the number of 
children in the State or in the school district 
of each local educational agency who are en- 
rolled in private nonprofit elementary 
schools, such State educational agency shall, 
after consultation with appropriate private 
school representatives, make provision for 
providing funds under this Act as will assure 
the equitable participation of such private 
schools in the purposes and benefits of this 
Act. 

(b) WAIVER.—If by reason of any provision 
of State law a local educational agency is 
prohibited from providing for the participa- 
tion of children or teachers from private 
nonprofit schools as required by subsection 
(a), or if the Secretary determines that a 
State or local educational agency has sub- 
stantially failed or is unwilling to provide 
for such participation on an equitable basis, 
the Secretary shall waive such requirements 
and shall arrange for the provision of serv- 
ices to such children or teachers. 


SEC. 8. PROGRAM REQUIREMENTS. 

(a) COORDINATION.—Each State educational 
agency receiving a grant under this Act 
shall— 

(1) disseminate information to school dis- 
tricts and schools, including private schools, 
regarding the grant program; 

(2) evaluate applications of local edu- 
cational agencies; 

(3) award grants to local educational agen- 
cies based on the priorities described in sec- 
tion 6(c); and 

(4) evaluate local educational agencies’ 
end-of-year summaries and submit such eval- 
uation to the Secretary. 

(b) LIMITATIONS ON USE OF FUNDS.— 

(1) IN GENERAL.—Grant funds and matching 
funds under this Act only shall be used to 
purchase science equipment, science mate- 
rials, or mathematical manipulative mate- 
rials and shall not be used for computers, 
computer peripherals, software, textbooks, 
or staff development costs. 

(2) CAPITAL IMPROVEMENTS.—Grant funds 
under this Act may not be used for capital 
improvements. No more than 50 percent of 
matching funds provided by the local edu- 
cational agency may be used for capital im- 
provements of classroom science facilities to 
support the hands-on instruction that this 
Act is intended to support, such as the in- 
stallation of electrical outlets, plumbing, lab 
tables or counters, or ventilation mecha- 
nisms. 

SEC. 9. FEDERAL ADMINISTRATION. 

(a) TECHNICAL ASSISTANCE AND EVALUATION 
PROCEDURES.—The Secretary shall provide 
technical assistance and, in consultation 
with State and local representatives of the 
program assisted under this Act, shall de- 
velop procedures for State and local evalua- 
tions of the programs under this part. 

(b) REPORT.—The Secretary shall report to 
the Congress each year on the program as- 
sisted under this Act. 


GRAHAM AMENDMENT NO. 1371 


Mr. GRAHAM proposed an amend- 
ment to the bill S. 543, supra, as fol- 
lows: 

At the end of title II, add the following: 
SEC. . TERMS OF ADDITIONAL FUNDING. 

(a) DIRECT FUNDING.— 

(1) IN GENERAL.—Of the $25,000,000,000 au- 
thorized for losses by other provisions of this 
Act, the Secretary of the Treasury shall 
make available to the Federal Deposit Insur- 
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ance Corporation $10,000,000,000 from funds 
not otherwise appropriated. 

(2) LIMITATION.—No sums described in para- 
graph (1) may be obligated after November 
30, 1992. 

(b) ADDITIONAL MATCHING FUNDING.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall make the remaining funds au- 
thorized for losses by the other provisions of 
this Act available to the Federal Deposit In- 
surance Corporation, from funds not other- 
wise appropriated, in an amount equal to the 
amount of cash dividends the Federal De- 
posit Insurance Corporation receives after 
September 30, 1991, from receivership estates 
under its control, that were established on or 
before September 30, 1991. 

(2) LIMITATION.—The matching funds ap- 
propriated by paragraph (1) may not exceed 
$15,000,000,000. 


GRAHAM AMENDMENT NO. 1372 


Mr. GRAHAM proposed an amend- 
ment to the bill S. 543, supra, as fol- 
lows: 


Beginning with page 212, line 6, strike all 
through page 217, line 4, and insert the fol- 
lowing: 

SEC. 211. PROHIBITION ON INSURANCE OF BRO- 
KERED DEPOSITS. 

Section 29 of the Federal Deposit Insurance 
Act (12 U.S.C. 1831f) is amended— 

(1) by striking subsections (a) through (e) 
and inserting the following: 

(a) PROHIBITION ON INSURANCE.—Notwith- 
standing any other provision of law, deposits 
obtained, directly or indirectly, by or 
through a deposit broker are not insured de- 
posits under this Act.“; 

(2) by redesignating subsection (f) as sub- 
section (b); and 

(3) by striking subsection (g). 


KASTEN (AND OTHERS) 
AMENDMENT NO. 1373 


Mr. KASTEN (for himself, Mr. MACK, 
Mr. COATS, Mr. HELMS, Mr. BURNS, Mr. 
NICKLES, Mr. SMITH, Mr. SEYMOUR, Mr. 
LOTT, Mr. MITCHELL, Mr. CHAFEE, Mr. 
DURENBERGER, Mr. SANFORD, Mr. GRA- 
HAM, Mr. PELL, Mr. LAUTENBERG, and 
Mr. D'AMATO) proposed an amendment 
to the bill S. 543, supra; as follows: 

At the end of the bill add the following new 
section: 

SEC. . SENSE OF THE SENATE REGARDING THE 
REPEAL OF THE LUXURY EXCISE 
TAX ON BOATS. 

It is the sense of the Senate that— 

(1) the luxury excise tax on boats has im- 
posed an unfair burden on boat workers, 
manufacturers, and retailers; 

(2) the luxury excise tax on boats has 
caused the loss of up to 19,000 jobs in the 
boat building industry and thousands more 
in the retailing industry; 

(3) middle-class workers and small busi- 
nesses, not the wealthy, are harmed by the 
tax; 

(4) the luxury excise tax on boats is costing 
the Government more in lost income tax re- 
ceipts, payroll tax receipts, additional unem- 
ployment compensation, and compliance and 
enforcement costs than the revenue gen- 
erated by such tax on boats; 

(5) the luxury excise tax forces small busi- 
ness people to become tax collectors and en- 
forcers for the Internal Revenue Service; 

(6) the luxury excise tax on boats is harm- 
ing one of America’s strongest domestic in- 
dustries and aiding our foreign competitors; 
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(7) the luxury excise tax on boats is con- 
tributing to the depth and severity of the re- 
cession and helping ensure that economic re- 
covery will be more difficult; and 

(8) the Congress should immediately adopt 
legislation to repeal the luxury excise tax on 
boats. 


D’AMATO AMENDMENT NO. 1374 


Mr. D'AMATO proposed an amend- 
ment to the bill S. 548, supra, as fol- 
lows: 

On page 131, delete lines 1 through 3, and 
insert in lieu thereof “to ensure the safety 
and soundness of the institution.“ 


CONRAD AMENDMENT NO. 1875 


Mr. CONRAD proposed an amend- 
ment to the bill S. 543, supra, as fol- 
lows: 


At the end of title II, add the following 
new section: 

SEC, 232. SENSE OF THE SENATE. 

(a) FINDINGS.—The Senate finds that— 

(1) The Federal Deposit Insurance Corpora- 
tion (FDIC) and Resolution Trust Corpora- 
tion (RTC) should protect insured depositors 
of banks and savings and loans at the least 
possible cost to the American taxpayer; 

(2) Two recent studies by Price Waterhouse 
and Altman & Weil on behalf of the FDIC 
have concluded that— 

(i) the FDIC and RTC may spend more than 
$1 billion this year on legal fees and expenses 
yet there is ineffective oversight or manage- 
ment of these expenses; 

(ii) outside counsel are generally not se- 
lected on a competitive basis; 

(ili) the FDIC and RTC have not instituted 
policies to insure that tasks are assigned to 
the firm best able to perform them in a cost- 
effective manner; 

(iv) the FDIC generally pays hourly rates 
rather than arranging less costly fixed rate 
contracts; 

(v) outside attorneys spend significant 
amounts of time performing tasks which do 
not require attorneys’ skills; and 

(vi) the FDIC and RTC have allowed per- 
sons and firms whose activities contributed 
to the decline of the banking and thrift in- 
dustries to contract with and profit from the 
activities of the FDIC and RTC; and 

(3) These practices undermine the faith of 
the American taxpayers in the use of tax- 
payer dollars to finance the cleanup of the 
banking and thrift industries. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the FDIC and RTC should take imme- 
diate steps to ensure that outside counsel 
are selected competitively on the basis of 
their ability to perform required tasks at the 
lowest possible cost to the taxpayer; and 

(2) the FDIC and RTC should not contract 
with persons or firms whose activities con- 
tributed to the decline of the banking or 
thrift industries. 


DANFORTH (AND OTHERS) 
AMENDMENT NO. 1376 


Mr. GARN (for Mr. DANFORTH, for 
himself, Mr. BOND, and Mr. KENNEDY) 
proposed an amendment to the bill S. 
543, supra; as follows: 

At the appropriate place, insert the follow- 
ing new section: 

Sec. Section 4001(a)(14) of the Employ- 
ment Retirement Income Security Act of 
1974 (29 U.S.C. 1301(a)(14)) is amended— 


33636 


(1) by striking and“ at the end of subpara- 
graph (A); 

(2) by adding and“ at the end of subpara- 
graph (B); and 

(3) by adding at the end the following new 

subparagraph: 
“(C)(i) notwithstanding any other provi- 
sion of this title, during any period in which 
an individual possesses, directly or indi- 
rectly, the power to direct or cause the di- 
rection of the management and policies of an 
affected air carrier of which he was an ac- 
countable owner, whether through the own- 
ership of voting securities, by contract, or 
otherwise, the affected air carrier shall be 
considered to be under common control not 
only with those persons described in sub- 
paragraph (B), but also with all related per- 
sons; and 

(i) for purposes of this subparagraph, the 
term— 

D ‘affected air carrier’ means an air car- 
rier, as defined in section 101(3) of the Fed- 
eral Aviation Act of 1958, that holds a certifi- 
cate of public convenience and necessity 
under section 401 of such Act for route num- 
ber 147, as of November 12, 1991; 

“(II) ‘related person’ means any person 
which was under common control (as deter- 
mined under subparagraph (B)) with an af- 
fected air carrier on October 10, 1991, or any 
successor to such related person; 

(III) ‘accountable owner’ means any indi- 
vidual who on October 10, 1991, owned di- 
rectly or indirectly through the application 
of section 318 of the Internal Revenue Code 
of 1986 more than 50 percent of the total vot- 
ing power of the stock of an affected air car- 
rier; 

(IV) ‘successor’ means any person that ac- 
quires, directly or indirectly through the ap- 
plication of section 318 of the Internal Reve- 
nue Code of 1986, more than 50 percent of the 
total voting power of the stock of a related 
person, more than 50 percent of the total 
value of the securities (as defined in section 
920) of this Act) of the related person, more 
than 50 percent of the total value of the as- 
sets of the related person, or any person into 
which such related person shall be merged or 
consolidated; and 

“(V) ‘individual’ means a living human 
being:“. 


RIEGEL (AND GARN) AMENDMENT 
NO. 1377 


Mr. RIEGLE (for himself and Mr. 
GARN) proposed an amendment to the 
bill S. 543, supra; as follows: 

On page 109, line 11, strike or“. 

On page 109, line 14, strike the period and 
insert; or”. 

On page 109, between lines 14 and 15, insert 
the following: 

“(C) to cover such other costs as may be 
necessary to meet the Corporation's obliga- 
tions under this Act. 

On page 113, between lines 9 and 10, insert 
the following: 

(4) REPAYMENT OF BORROWING.—Borrowing 
under this subsection shall be repaid by the 
sale of assets of failed institutions. In the 
event that the proceeds from the sale of as- 
sets are insufficient to repay an amount bor- 
rowed under this subsection to fund the ac- 
quisition of such assets, the amount of the 
shortfall shall be funded through borrowing 
under subsection (a), and shall be repaid 
through semiannual assessments in accord- 
ance with section 7(b).”’. 

On page 113, line 10, strike (4)“ and insert 
“(5)”. 

On page 114, line 22, before “any other” in- 
sert “the expected cost of”. 
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On page 115, line 9, insert (a) IN GEN- 
ERAL.—"’ before Section“. 

On page 125, between lines 8 and 9, insert 
the following: 

(b) ASSESSMENT RATE CHANGES.—Section 
7(b)(1)(A) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(b)(1)(A)) is amended by 
striking clause (iii) and inserting the follow- 
ing: 
„(ii) RATE CHANGES.—The Corporation 
shall notify each insured depository institu- 
tion of that institution’s semiannual assess- 
ment. The Corporation may establish and, 
from time to time, adjust the assessment 
rates for such institutions.“. 

On page 130, line 15, after “pledged” insert 
“to the Corporation’s obligation to pay”. 

On page 130, line 22, insert “appropriate” 
after Each“. 

On page 131, line 5, insert “appropriate” 
after "Each". 

On page 131, strike lines 8 through 11, and 
insert standards 

(A) take adequate account of— 

“(i) interest-rate risk; 

(i) concentration of credit risk; and 

(iii) the risks of nontraditional activities; 
and 

B) reflect the actual performance and ex- 
pected risk of loss of multifamily mort- 
gages. 

On page 131, line 18, insert appropriate“ 
after “Each”. 

On page 132, line 2, strike the terms ‘Fed- 
eral banking agency’ and" and insert the 
terms ‘appropriate Federal banking agency’, 
‘Federal banking agency’, and". 

On page 134, line 2, strike the quotation 
marks and the final period and insert the fol- 
lowing: 

(4) SECURITIES AND EXCHANGE COMMIS- 
SION'S AUTHORITY.—Paragraphs (2) and (3) 
shall not be construed as affecting the Secu- 
rities and Exchange Commission's authority 
under the securities laws, as defined in sec- 
tion 3(a)(47) of the Securities Exchange Act 
of 1934. 

On page 152, lines 14 and 15, strike ‘‘by the 
insured depository institution”. 

On page 154, line 19, insert appropriate“ 
after “Each”. 

On page 155, line 2, insert “appropriate” 
after “Each”. 

On page 155, lines 20 and 21, strike institu- 
tion’s capital falls below that level” and in- 
sert “institution becomes critically 
undercapitalized“. 

On page 161, lines 15 and 16, strike insured 
depository institution that is under- 
capitalized” and insert undercapitalized in- 
sured depository institution“. 

On page 161, line 19, strike “offices,” and 
insert office,“. 

On page 163, strike lines 8 and 9, and insert 
the following: 

“(A) REQUIRING RECAPITALIZATION.—Doing 
1 or more of the following: 

On page 163, between lines 15 and 16, insert 
the following: 

(111) Requiring the institution to be ac- 
quired by a depository institution holding 
company, or to combine with another in- 
sured depository institution, if 1 or more 
grounds exist for appointing a conservator or 
receiver for the institution. 

On page 166, lines 8 and 9, strike appro- 
priate Federal banking agency for that com- 
pany” and insert agency“. 

On page 166, line 16, strike that controls” 
and insert “having control of“. 

On page 167, line 2, strike ‘‘that controls” 
and insert having control of“. 

On page 167, line 15, strike shall take“ 
and all that follows through line 21 and in- 
sert the following: 
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“shall take the following actions, unless the 
agency determines that the actions would 
not further the purpose of this section: 

A) The action described in clause (i) or 
(iii) of paragraph (2)(A) (relating to requiring 
the sale of shares or obligations, or requiring 
the institution to be acquired by or combine 
with another institution). 

B) The action described in paragraph 
(2)(B)(i) (relating to restricting transactions 
with affiliates). 

„) The action described in paragraph 
(2(C) (relating to restricting interest rates). 

On page 168, lines 11 and 12, strike “ceased 
to comply with capital standards" and insert 
“became undercapitalized”’. 

On page 169, line 16, strike any action” 
and insert any 1 or more actions“. 

On page 173, line 4, strike 0 and insert 
460 

On page 173, line 6, before the semicolon, 
insert , or the institution has submitted a 
plan in compliance with the requirements of 
subsection (e)) or section 5(t)(6)(A)(ii) of 
the Home Owners’ Loan Act, the appropriate 
Federal banking agency has approved the 
plan, and the institution is in compliance 
with the plan“. 

On page 174, line 25, before the period, in- 
sert “to a level significantly exceeding the 
prevailing rates of interest on insured depos- 
its in the institution's normal market 
areas”. 

On page 180, line 16, strike a Federal 
banking agency” and insert “an appropriate 
Federal banking agency or the Corporation”. 

On page 180, lines 19 and 20, strike the au- 
thority of any Federal banking agency or” 
and insert “any authority of an appropriate 
Federal banking agency, the Corporation, 
or“. 

Beginning with page 181, line 20, strike all 
through page 182, line 4, and insert the fol- 
lowing: 

“(A) means any insured depository institu- 
tion or company with respect to which ac- 
tion is taken under this section, and any 
company having control of that institution 
or company; and 

(B) includes any person dismissed pursu- 
ant to an order under this section requiring 
an insured depository institution to dismiss 
a director or senior executive officer. 

On page 184, lines 3 through 5, strike “NEW 
CAPITAL PLAN NOT REQUIRED FOR CERTAIN SAV- 
INGS ASSOCIATIONS.—Subsections (e)(2) and 
(D) and insert “ADDITIONAL FLEXIBILITY FOR 
CERTAIN SAVINGS ASSOCIATIONS.—Subsections 
(e)(2), (D, and (h)“. 

On page 184, line 18, before the first period, 
insert “or is operating under a written 
agreement with the appropriate Federal 
banking agency“. 

On page 188, line 12, strike “and”. 

On page 188, between lines 13 and 14, insert: 

„F) compensation, fees, and benefits, in 
accordance with subsection (c); and“. 

On page 189, between lines 6 and 7, insert 
the following new subsection: 

(e COMPENSATION STANDARDS.—Each ap- 
propriate Federal banking agency shall, for 
all insured depository institutions, pre- 
scribe— 

(I) standards prohibiting as an unsafe and 
unsound practice any employment contract, 
compensation or benefit agreement, fee ar- 
rangement, perquisite, stock option plan, 
postemployment benefit, or other compen- 
satory arrangement that— 

“(A) would provide any executive officer, 
employee, director, or principal shareholder 
of the institution with excessive compensa- 
tion, fees, or benefits; or 

„B) could lead to material financial loss 
to the institution; 
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(2) standards specifying when compensa- 
tion, fees, or benefits referred to in para- 
graph (1) are excessive, which shall require 
the agency to determine whether the 
amounts are unreasonable or disproportion- 
ate to the services actually performed by the 
individual by considering— 

“(A) the combined value of all cash and 
noncash benefits provided to the individual; 

) the compensation history of the indi- 
vidual and other individuals with com- 
parable expertise at the institution; 

„O) the financial condition of the institu- 
tion; 

„D) comparable compensation practices at 
comparable institutions, based upon such 
factors as asset size, geographic location, 
and the complexity of the loan portfolio or 
other assets; 

E) for postemployment benefits, the pro- 
jected total cost and benefit to the institu- 
tion; 

F) any connection between the individ- 
ual and any fraudulent act or omission, 
breach of trust or fiduciary duty, or insider 
abuse with regard to the institution; and 

„G) other factors that the agency deter- 
mines to be relevant; and 

(3) such other standards relating to com- 
pensation, fees, and benefits as the agency 
determines to be appropriate. 

on page 189, line 7, strike (o)“ and insert 
“(a)”. 

On page 189, line 8, strike and (b)“ and in- 
sert , (b), and (c)“. 

On page 189, line 10, strike (d)“ and insert 
“(e)”. 

On page 189, line 16, strike “or (b)“ and in- 
sert , (b), or (o)“. 

On page 190, line 14, strike or (b)“ and in- 
sert , (b), or (e)“. 

On page 190, line 18, insert “OR COMPANY” 
after IF INSTITUTION". 

On page 191, line 18, insert or company” 
after the institution”. 

On page 192, line 21, strike (e)“ and insert 
. 

On page 193, line 1, strike “(f)” and insert 
“(g)”. 

On page 19%, line 8, strike law“ and insert 
“statute”. 

On page 195, lines 4 and 5, strike “for re- 
plenishment of the institution's capital” and 
insert for the institution to become ade- 
quately capitalized (as defined in section 
37(b))". 

On page 195, line 8, strike “that is likely” 
and all that follows through line 12 and in- 
sert “that is likely to— 

“(i) cause insolvency or substantial dis- 
sipation of assets or earnings; 

“(ii) weaken the institution's condition; or 

(ii) otherwise seriously prejudice the in- 
terests of the institution's depositors or the 
deposit insurance fund. 

On page 195, line 14, after board of direc- 
tors or its“ insert “shareholders or“. 

On page 198, line 6, strike (as amended by 
subsection (a))’’. 

On page 199, lines 18 and 22, strike ‘‘af- 
fected". 

On page 200, strike lines 17 through 19 and 
insert “consenting in good faith to— 

A) the appointment of the Corporation or 
the Resolution Trust Corporation as con- 
servator or receiver for that institution; or 

“(B) an acquisition or combination under 
section 37(f)(2)(A)(iii). 

On page 202, line 23, strike an“ and insert 
“a written”. 

On page 205, line 4, strike a Federal“ and 
insert “an appropriate Federal“. 

On page 205, line 12, insert “appropriate” 
after “Each”. 
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On page 205, lines 24 and 25, strike “a Fed- 
eral banking agency“ and insert any of the 
Federal banking agencies”. 

On page 207, line 22, after “and” insert is 
a type of plan“. 

On page 208, lines 1 and 2, strike “that was 
eligible to receive such coverage as of July 
15, 1991". 

On page 209, line 16, insert “or its agent“ 
after broker“. 

On page 217, line 3, strike July 15, 1991, 
and insert that date of enactment”. 

On page 220, line 21, strike “Section” and 
insert (a) IN GENERAL.—Section”’. 

On page 221, lines 13 and 14, strike “not less 
than 60 days before the beginning of each 
semiannual period“. 

On page 221, lines 19 and 20, strike ‘‘and the 
Resolution Funding Corporation under sec- 
tions 21 and 218“ and insert under section 
21. 

On page 221, line 21, strike , respec- 
tively,’’. 

On page 223, line 18, strike (4) and insert 
“(2XF)". 

On page 236, line 1, strike ‘‘a Federal bank- 
ing agency“ and insert any of the Federal 
banking agencies”. 

On page 237, line 14, strike “the date” and 
insert 180 days after the date“. 

On page 240, lines 24 and 25, strike ‘‘meet 
applicable capital standards:“ and insert 
“are adequately capitalized (as defined in 
section 37 of the Federal Deposit Insurance 
Act, as added by section 205);”’. 

On page 258, line 21, before “restrict” in- 
sert “prohibit or“. 

Beginning on page 260, line 13, strike all 
through page 261, line 2. 

On page 261, line 5, strike or retain”. 

On page 261, strike lines 11 through 17, and 
insert the following: 

“(A) COMMUNITY DEVELOPMENT INVEST- 
MENTS.—Acquiring or retaining investments 
designed primarily to promote the public 
welfare, including low- and moderate-income 
communities or families (such as by provid- 
ing housing, services, or jobs). 

On page 262, lines 1 and 2, strike or retain- 
ing”. 

On page 262, line 10, strike or retaining“. 

On page 262, between lines 13 and 14, insert 
the following: 

(E) BANKERS’ BANKS.—Acquiring or re- 
taining shares of a depository institution if— 

„J) the institution engages only in activi- 
ties permissible for national banks; 

(ii) the institution is subject to examina- 
tion and regulation by a State bank super- 
visor; 

“(dii). 20 or more depository institutions 
own shares of the institution, and none of 
those institutions owns more than 15 percent 
of the institution’s shares; and 

„(iv) the institution’s shares (other than 
directors’ qualifying shares or shares held 
under or initially acquired through a plan es- 
tablished for the benefit of the institution's 
officers and employees) are owned only by 
the institution.“ 

On page 262, strike lines 14 through 19. 

On page 263, between lines 4 and 5, insert 
the following: 

“(3) EXCEPTION.—Paragraphs (1) and (2) do 
not apply with respect to any corporate debt 
security acquired outside of the United 
States to the extent permitted by regulation 
or order of the Board of Governors of the 
Federal Reserve System under section 5 or 
25A of the Federal Reserve Act. 

On page 263, line 5, strike (3) and insert 
„(J. 

On page 263, between lines 7 and 8, insert 
the following: 


33637 


e) ACTIVITY DEFINED.—For purposes of 
this section, the term ‘activity’ includes ac- 
quiring any investment. 

55 page 263. line 8. strike (e)“ and insert 
(0. 

On page 263, line 9, strike a Federal“ and 
insert “an appropriate Federal”. 

On page 265, between lines 20 and 21, insert 
the following: 

(d) SAVINGS BANK LIFE INSURANCE GRAND- 
FATHER RIGHTS.—Section 5(i)(4) of the Home 
Owners’ Loan Act (12 U.S.C. 1464(i)(4)) is 
amended by adding at the end the following: 

*(C) Any Federal savings association that 
acquires, or that results from the conversion 
of, a savings bank chartered by a State that 
by State law authorizes its State chartered 
savings banks to sell or underwrite savings 
bank life insurance may sell or underwrite 
such insurance to the same extent that any 
savings bank chartered by that State may do 
so under State law.“ 

On page 279, between lines 10 and 11, insert 
the following: 

(0) REPORTING OF CREDIT BY EXECUTIVE OF- 
FICERS AND DIRECTORS.—An executive officer 
or director of an insured depository institu- 
tion, a bank holding company, or a savings 
and loan holding company, the shares of 
which are not publicly traded, shall report 
annually to the board of directors of the in- 
stitution or holding company the outstand- 
ing amount of any credit that was extended 
to such executive officer or director and that 
is secured by shares of the institution or 
holding company. 

On page 281, line 8. insert or“ after the 
semicolon. 

On page 281, strike lines 9 through 18. 

On page 281, strike (H)“ and insert (G)“. 

On page 292, lines 8 and 9, strike “or li- 
censed under Federal or State law“ and in- 
sert “under Federal law”. 

On page 295, between lines 9 and 10, insert 
the following: 

“(B) FOREGONE TAX REVENUES.—The Cor- 
poration shall treat Federal tax revenues 
that the Government would forego as the re- 
sult of a proposed transaction, to the extent 
reasonably ascertainable, as if they were rev- 
enues foregone by the affected deposit insur- 
ance fund. 

On page 296, line 11, strike “repay ad- 
vances” and insert recover the loss to the 
insurance fund, less any loss recovered 
through a special assessment on foreign de- 
posits, arising from advances with respect to 
an insured depository institution". 

On page 298, strike lines 9 through 12. 

On page 300, line 4, strike “payments” and 
insert payment“. 

On page 300, line 6, strike the quotation 
marks and the final period. 

On page 300, between lines 6 and 7, insert 
the following: 

(7) DISCRETIONARY DETERMINATIONS.—Any 
determination under this subsection shall be 
in the sole discretion of the Corporation or 
the Secretary of the Treasury, as the case 
may be. No court shall have jurisdiction to 
stay, enjoin, restrain, or otherwise delay ac- 
tion taken under this subsection or jurisdic- 
tion over any claim relating to any act or 
omission of the Corporation or the Secretary 
with respect to any determination under this 
subsection.”’. 

(b) STUDY AND REPORT ON FDIC PAYMENTS 
ON UNINSURED DEPOSITS AND NONDEPOSIT LI- 
ABILITIES.— 

(1) Stupy.—The Director of the Congres- 
sional Budget Office (hereafter referred to as 
the Director“) shall conduct a study on the 
effects of a reduction in payments by the 
Federal Deposit Insurance Corporation used 
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to satisfy the obligations of depository insti- 
tutions on the uninsured deposits of such in- 
stitutions and to creditors of such institu- 
tions other than depositors. The study 
shall— 

(A) include consideration of— 

(i) any estimated savings accruing to the 
Federal deposit insurance funds as a result of 
such reduction; 

(ii) the long-term benefits to insured de- 
pository institutions and the Federal deposit 
insurance funds of increased market dis- 
cipline as a result of such reduction; and 

(iii) any other relevant information on the 
effects of such reduction; and 

(B) include an estimate of the total savings 
that would have accrued to the Federal de- 
posit insurance funds during the years 1988 
through 1991 if such payments by the Federal 
Deposit Insurance Corporation had been re- 
duced by 10 percent. 

(2) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Director shall submit a report to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives on the Director’s 
findings and conclusions resulting from the 
study conducted under paragraph (1). 

On page 303, line 3, strike “LIMITATION” 
and insert “LIMITATIONS”. 

On page 313, line 18, strike the quotation 
marks and the final period. 

On page 313, between lines 18 and 19, insert 
the following: 

(13) PRESUMPTIVE SAFE HARBOR FOR CER- 
TAIN PARTIALLY OWNED SUBSIDIARIES.—Except 
as otherwise provided by the Corporation, no 
subsidiary of an insured depository institu- 
tion shall be liable under this subsection if 
the insured depository institution and its af- 
filiates do not, in the aggregate, directly or 
indirectly control more of the subsidiary’s 
voting shares, or have a greater aggregate 
ownership interest in the subsidiary, than 
does any 1 company not affiliated with the 
insured depository institution. 

(14) INSURED DEPOSITORY INSTITUTION SUB- 
SIDIARIES.—For purposes of this subsection, 
other than paragraph (1)(A) the term ‘in- 
sured depository institution’ includes any 
subsidiary of an insured depository institu- 
tion.“. 

On page 317, lines 17 and 18, strike liabil- 
ity to“ and insert rights of“. 

On page 317, between lines 20 and 21, insert 
the following: 

(d) CLARIFYING GENERAL APPLICATION OF 
DEFINITIONS OF AFFILIATE AND SUBSIDIARY.— 
Section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813) is amended— 

(1) in subsection ( 

(A) by striking paragraphs (4) and (5); and 

(B) by redesignating paragraph (6) as para- 
graph (5); and 

(2) by adding at the end the following new 
subsections: 

(aa) SUBSIDIARY.—The term ‘subsidiary’— 

“(1) means any company that is owned or 
controlled directly or indirectly by another 
company; and 

(2) includes any service corporation 
owned in whole or in part by an insured de- 
pository institution or any subsidiary of 
such a service corporation. 

(bb) AFFILIATE.—The term ‘control’ has 
the same meaning as in section 2 of the Bank 
Holding Company Act of 1956. 

Beginning with page 317, line 22, strike all 
through page 321, line 13, and insert the fol- 
lowing: 

(a) IN GENERAL.—Section 4 of the Federal 
Deposit Insurance Act (12 U.S.C. 1814) is 
amended to read as follows: 
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“SEC. 4. ATTAINING INSURED STATUS. 


(a) INSURANCE PURSUANT TO CERTIFI- 
CATION BY OTHER FEDERAL BANKING AGEN- 
cy.— 

“(1) IN GENERAL.—Any eligible depository 
institution shall become an insured deposi- 
tory institution when all of the following 
subparagraphs are satisfied: 

H(A) APPLICATION.—The Corporation re- 
ceives an application from the institution. 

(B) CERTIFICATE.—The Corporation re- 
ceives from the certifying agency a certifi- 
cate stating that— 

“(i) the institution 

(J) is authorized to transact the business 
of banking, in the case of a national member 
bank; 

(II) is a member of the Federal Reserve 
System, in the case of a bank described in 
subclause (II) or (III) of paragraph (2)(A)(ii); 
or 

(II) is authorized to transact business as 
a savings association, in the case of a Fed- 
eral savings association; and 

(ii) the certifying agency has considered 
the factors enumerated in section 6, and de- 
termined that insuring the institution’s de- 
posits under this Act is in the public inter- 
est. 

(C) NO DENIAL.—Hither— 

) any period for denying insurance re- 
ferred to in paragraph (3)(D) expires; or 

(i) the Corporation notifies the institu- 
tion or the certifying agency in writing that 
the Board of Directors will not deny insur- 
ance under paragraph (3). 

“(2) DENIAL OF INSURANCE BY CORPORA- 
TION.— 

“(A) IN GENERAL.—The Board of Directors 
may, upon a vote of a majority of all mem- 
bers, deny insurance to any eligible deposi- 
tory institution if the Board determines that 
insuring the institution’s deposits under this 
Act is not in the public interest. 

B) STANDARD APPLICABLE.—In determin- 
ing whether to deny insurance under sub- 
paragraph (A), the Corporation— 

“(i) shall consider the factors described in 
paragraphs (1) through (6) of section 6; and 

“(ii) shall give due deference to the certify- 
ing agency’s determination with respect to 
those factors. 

“(C) NOTICE REQUIRED.—If the Board of Di- 
rectors denies insurance under subparagraph 
(A), the Corporation shall promptly notify 
the certifying agency, giving specific reasons 
for the denial. 

„D) DEADLINE FOR DENIAL.—The Board of 
Directors may deny insurance under sub- 
paragraph (A) only during the 120-day period 
beginning on the date on which subpara- 
graphs (A) and (B) of paragraph (1) are satis- 
fied, or such additional periods as the Cor- 
poration may prescribe by order. 

“(3) DEFINITIONS.—For purposes of this sub- 
section: 

(A) ELIGIBLE DEPOSITORY INSTITUTION.— 
The term ‘eligible depository institution’ 
means any depository institution that— 

(i) is engaged in the business of receiving 
deposits, other than trust funds; and 

“(ii) is described in any of the following 
subclauses: 

) A national bank that is authorized to 
transact the business of banking. 

(II) A noninsured national nonmember 
bank that becomes a member of the Federal 
Reserve System. 

(III) A noninsured State bank that be- 
comes a member of the Federal Reserve Sys- 
tem (whether as a State bank or a national 
bank), except pursuant to section 9B of the 
Federal Reserve Act. 
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IV) A Federal savings association that is 
authorized to transact business as a savings 
association. 

“(B) CERTIFYING AGENCY DEFINED.—The 
term ‘certifying agency’ means— 

„) the Comptroller of the Currency, in 
the case of a national bank; 

(ii) the Board of Governors of the Federal 
Reserve System, in the case of a depository 
institution described in subclause (II) or (III) 
of subparagraph (A)(ii); and 

„(i) the Director of the Office of Thrift 
Supervision, in the case of a Federal savings 
association. 

“(b) INSURANCE FOR INTERIM DEPOSITORY 
INSTITUTIONS.— 

(1) INTERIM FEDERAL DEPOSITORY INSTITU- 
TIONS.—Any interim Federal depository in- 
stitution that will not open for business 
shall become an insured depository institu- 
tion when the appropriate Federal banking 
agency issues the interim Federal depository 
institution’s charter. 

(2) INTERIM STATE DEPOSITORY INSTITU- 
TIONS.—Any interim State depository insti- 
tution that will not open for business shall 
become an insured depository institution 
upon approval by the appropriate Federal 
banking agency. 

e) CONTINUATION OF INSURANCE.— 

‘(1) IN GENERAL.—Any depository institu- 
tion that was an insured depository institu- 
tion on the date of enactment of the Com- 
prehensive Deposit Insurance Reform and 
Taxpayer Protection Act of 1991 shall con- 
tinue to be an insured depository institution 
after that date of enactment. 

02) CHARTER CONVERSION.—Any depository 
institution that results from any of the fol- 
lowing transactions shall continue to be an 
insured depository institution: 

A) The conversion of an insured Federal 
depository institution to— 

“(i) a State depository institution; or 

(i) a Federal depository institution. 

“(B) The conversion of an insured State de- 
pository institution to— 

() a Federal depository institution; or 

“(ii) a State depository institution. 

“(3) MERGER OR CONSOLIDATION.—Any de- 
pository institution that results from the 
merger or consolidation of insured deposi- 
tory institutions, or from the merger or con- 
solidation of a noninsured depository insti- 
tution with an insured depository institu- 
tion, shall continue to be an insured deposi- 
tory institution. 

“(4) FEDERAL RESERVE MEMBERSHIP.—Any 
insured depository institution that becomes 
a member of the Federal Reserve System, or 
any insured State bank that becomes a na- 
tional member bank, shall continue to be an 
insured depository institution.“ 

(b) CONFORMING AMENDMENTS,— 

(1) SECTION 5.—Section 5 of the Federal De- 
posit Insurance Act (12 U.S.C. 1815) is amend- 
ed— 

(A) in subsection (a)(1), by striking (]) 
NATIONAL AND STATE NONMEMBER BANKS; 
STATE SAVINGS ASSOCIATIONS.—"’; 

(B) in subsection (a), by striking para- 
graphs (2) through (7); 

(C) in subsection (b)(6), by adding “and” at 
the end; and 

(D) in subsection (b)(7), by striking “and” 
at the end; and 

(E) in subsection (b), by redesignating 
paragraphs (6) and (7) as paragraphs (7) and 
(6), respectively. 

(2) SECTION 6.—Section 6 of the Federal De- 
posit Insurance Act (12 U.S.C. 1816) is amend- 
ed by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (6), respectively. 

On page 323, line 13, strike pursuant to“ 
and insert “under”. 
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On page 324, line 23, insert “of the“ after 
„Each“. 

On page 326, line 12, strike March“ and in- 
sert June“. 

On page 327, line 21, before the semicolon, 
insert , and Federal Reserve System mem- 
bership status“. 

On page 328, line 6, strike banks“ and in- 
sert institutions“. 

On page 328, move lines 16 through 18 2 ems 
to the left. 

On page 328, after line 23, insert the follow- 
ing: 

(f) ADDITIONAL REPORTS.—Section 17 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1827) is amended by adding at the end the fol- 
lowing new subsection: 

ch) ADDITIONAL REPORTS.— 

(1) IN GENERAL.—In addition to the re- 
ports required under subsections (a), (b), and 
(c) of this section, the Corporation shall sub- 
mit to the Congress not later than October 31 
of each year, the annual report on the activi- 
ties and efforts of the Corporation. 

"(2) CONTENTS OF REPORT.—Each annual re- 
port required under paragraph (1) shall in- 
clude the following information with respect 
to the Corporation's assets and liabilities 
and to the assets and liabilities of institu- 
tions for which the Corporation serves as a 
receiver or conservator: 

“(A) A statement of the total book value of 
all assets held or managed by the Corpora- 
tion at the beginning and end of the report- 
ing period. 

„B) A statement of the total book value of 
such assets which are under contract to be 
managed by private persons and entities at 
the beginning and end of the reporting pe- 
riod. 

“(C) The number of employees of the Cor- 
poration at the beginning and end of the re- 
porting period. 

„D) The total amounts expended on em- 
ployee wages, salaries, and overhead, during 
such period which are attributable to— 

) contracting with, supervising, or re- 
viewing the performance of private contrac- 
tors, or 

“(ii) managing or disposing of such assets. 

(E) A statement of the total amount ex- 
pended on private contractors for the man- 
agement of such assets. 

“(F) A statement of the efforts of the Cor- 
poration to maximize the efficient utiliza- 
tion of the resources of the private sector 
during the reporting period and in future re- 
porting periods and a description of the poli- 
cies and procedures adopted to ensure ade- 
quate competition and fair and consistent 
treatment of qualified third parties seeking 
to provide services to the Corporation.“. 

On page 330, line 19, after oversight“ in- 
sert “of insured depository institutions“. 

On page 330, line 22, strike “depository”. 

Beginning with page 334, line 3, strike all 
through page 337, line 17, and insert the fol- 
lowing: 
SEC. 227, DEPOSITORY INSTITUTIONS LACKING 

FEDERAL DEPOSIT INSURANCE, 

(a) ANNUAL INDEPENDENT AUDIT OF PRIVATE 
DEPOSIT INSURER; DISCLOSURE BY INSTITU- 
TIONS LACKING FEDERAL DEPOSIT 
INSURANCE.— 

(1) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by adding at the end the following new 
section: 

“SEC. 40. DEPOSITORY INSTITUTIONS LACKING 
FEDERAL DEPOSIT INSURANCE. 

(a) ANNUAL INDEPENDENT AUDIT OF PRI- 
VATE DEPOSIT INSURERS.— 

“(1) AUDIT REQUIRED.—Any private deposit 
insurer shall obtain an annual audit from an 
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independent auditor using generally accept- 
ed auditing procedures and generally accept- 
ed auditing standards. The audit shall in- 
clude a determination of whether the private 
deposit insurer follows generally accepted 
accounting principles and has set aside suffi- 
cient reserves for losses. 

02) PROVIDING COPIES OF AUDIT REPORT.— 

(A) PRIVATE DEPOSIT INSURER.—The pri- 
vate deposit insurer shall provide a copy of 
the audit report— 

) to each depository institution the de- 
posits of which are insured by the private de- 
posit insurer, not later than 14 days after the 
audit is completed; and 

ii) to the appropriate supervisory agency 
of each State in which such an institution 
receives deposits, not later than 7 days after 
the audit is completed. 

B) DEPOSITORY INSTITUTION.—Any deposi- 
tory institution the deposits of which are in- 
sured by the private deposit insurer shall 
provide a copy of the audit report, upon re- 
quest, to any current or prospective cus- 
tomer of the institution. 

“(b) DISCLOSURE REQUIRED.—Any deposi- 
tory institution lacking Federal deposit in- 
surance shall, within the United States, do 
the following: 

“(1) PERIODIC STATEMENTS; ACCOUNT 
RECORDS.—Include conspicuously in all peri- 
odic statements of account, on each signa- 
ture card, and on each passbook, certificate 
of deposit, or similar instrument evidencing 
a deposit a notice that the institution is not 
federally insured, and that if the institution 
fails, the Federal Government does not guar- 
antee that depositors will get back their 
money. 

(2) ADVERTISING; PREMISES.—Include con- 
spicuously in all advertising and at each 
place where deposits are normally received a 
notice that the institution is not federally 
insured. 

(3) ACKNOWLEDGMENT OF RISK.—Receive 
deposits only for the account of persons who 
have signed a written acknowledgment that 
the institution is not federally insured, and 
that if the institution fails, the Federal Gov- 
ernment does not guarantee that they will 
get back their money. 

“(c) MANNER AND CONTENT OF DISCLO- 
SURE.—To ensure that current and prospec- 
tive customers understand the risks involved 
in foregoing Federal deposit insurance, the 
Federal Trade Commission, by regulation or 
order, shall prescribe the manner and con- 
tent of disclosure required under this sec- 


tion. 

„d) EXCEPTIONS FOR INSTITUTIONS NOT RE- 
CEIVING RETAIL DEPOSsITS.—The Federal 
Trade Commission may, by regulation or 
order, make exceptions to subsection (b) for 
any depository institution that, within the 
United States, does not receive initial depos- 
its of less than $100,000 from individuals who 
are citizens or residents of the United 
States, other than money received in connec- 
tion with any draft or similar instrument is- 
sued to transmit money. 

(e) ELIGIBILITY FOR FEDERAL DEPOSIT IN- 
SURANCE.— 

(I) IN GENERAL.—Except as permitted by 
the Federal Trade Commission, in consulta- 
tion with the Federal Deposit Insurance Cor- 
poration, no depository institution (other 
than a bank including an unincorporated 
bank) lacking Federal deposit insurance may 
use the mails or any instrumentality of 
interstate commerce to receive or facilitate 
receiving deposits, unless the appropriate su- 
pervisor of the State in which the institution 
is chartered has determined that the institu- 
tion meets all eligibility requirements for 
Federal deposit insurance, including— 
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„) in the case of an institution described 
in section 19(b)(1)(A)(iv) of the Federal Re- 
serve Act, all eligibility requirements set 
forth in the Federal Credit Union Act and 
regulations of the National Credit Union Ad- 
ministration; and 

B) in the case of any other institution, 
all eligibility requirements set forth in this 
Act and regulations of the Corporation. 

02) AUTHORITY OF FDIC AND NCUA NOT AF- 
FECTED.—No determination under paragraph 
(1) shall bind, or otherwise affect the author- 
ity of, the National Credit Union Adminis- 
tration or the Corporation. 

“(f) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) APPROPRIATE SUPERVISOR.—The ‘appro- 
priate supervisor’ of a depository institution 
means the agency primarily responsible for 
supervising the institution. 

“(2) DEPOSITORY INSTITUTION.—The term 
‘depository institution’ includes— 

„(A) any entity described in section 
19(b)(1)(A)(iv) of the Federal Reserve Act; 
and 

B) any entity that, as determined by the 
Federal Trade Commission— 

() is engaged in the business of receiving 
deposits; and 

(ii) could reasonably be mistaken for a 
depository institution by the entity’s cur- 
rent or prospective customers. 

“(3) LACKING FEDERAL DEPOSIT INSUR- 
ANCE.—A depository institution lacks Fed- 
eral deposit insurance if the institution is 
not either— 

A) an insured depository institution; or 

B) an insured credit union, as defined in 
section 101 of the Federal Credit Union Act. 

(4) PRIVATE DEPOSIT INSURER.—The term 
‘private deposit insurer’ means any entity 
insuring the deposits of any depository insti- 
tution lacking Federal deposit insurance. 

“(g) ENFORCEMENT.—Compliance with the 
requirements of this section, and any regula- 
tion prescribed or order issued under this 
section, shall be enforced under the Federal 
Trade Commission Act by the Federal Trade 
Commission.“. 

(2) EFFECTIVE DATES.—Section 40 of the 
Federal Deposit Insurance Act (as added by 
paragraph (1)) shall become effective on the 
date of enactment of this Act, except that— 

(A) paragraphs (1) and (2) of subsection (b) 
shall become effective 1 year after the date 
of enactment of this Act; 

(B) during the period beginning 1 year after 
that date of enactment of this Act and end- 
ing 30 months after that date of enactment, 
subsection (b)(1) shall apply with “, and that 
if the institution fails, the Federal Govern- 
ment does not guarantee that depositors will 
get back their money“ omitted; 

(C) subsection (e) shall become effective 2 
years after that date of enactment; and 

(D) subsection (b)(3) shall become effective 
30 months after that date of enactment. 

(3) CONFORMING AMENDMENT TO FEDERAL DE- 
POSIT INSURANCE ACT.—Effective 1 year after 
the date of enactment of this Act, section 28 
of the Federal Deposit Insurance Act (12 
U.S.C. 183le) is amended— 

(A) by striking subsection (h); and 

(B) by redesignating subsection (i) as sub- 
section (h). 

(b) VIABILITY OF PRIVATE DEPOSIT INSUR- 
ERS.— 

(1) DEADLINE FOR INITIAL INDEPENDENT 
AUDIT.—The initial annual audit under sec- 
tion 40(a)(1) of the Federal Deposit Insurance 
Act (as added by subsection (a)) shall be 
completed not later than 120 days after the 
date of enactment of this Act. 

(2) BUSINESS PLAN REQUIRED.—Not later 
than 240 days after the date of enactment of 
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this Act, any private deposit insurer shall 
provide a business plan to each appropriate 
supervisor of each State in which deposits 
are received by any depository institution 
lacking Federal deposit insurance the depos- 
its of which are insured by a private deposit 
insurer. The business plan shall explain in 
detail why the private deposit insurer is via- 
ble, and shall, at a minimum— 

(A) describe the insurer’s— 

(i) underwriting standards; 

(ii) resources, including trends in and fore- 
casts of assets, income, and expenses; 

(iii) risk-management program, including 
examination and supervision, problem case 
resolution, and remedies; and 

(B) include, for the preceding 5 years, cop- 
ies of annual audits, annual reports, and an- 
nual meeting agendas and minutes. 

(3) DEFINITIONS.—For purposes of this sub- 
section, the terms appropriate supervisor”, 
“deposit”, “depository institution’, and 
“lacking Federal deposit insurance” have 
the same meaning as in section 40(f) of the 
Federal Deposit Insurance Act (as added by 
subsection (a)). 

On page 362, between lines 6 and 7, insert 
the following: 

SEC, 231. ae OF CERTAIN INFORMA- 


(a) PUBLIC AVAILABILITY OF EXAMINATION 
INFORMATION.— 

(1) IN GENERAL.—Each appropriate banking 
agency shall make available to the public 
copies of reports of all examinations of each 
failed depository institution that received 
funds, as defined in subsection (e), or of a 
holding company of such institution, that 
was performed by that banking agency or its 
predecessor, during the 5-year period preced- 
ing the transfer, failure, or receipt of funds. 
Each appropriate banking agency other than 
the National Credit Union Administration 
Board shall consult with the Federal Deposit 
Insurance Corporation or the Resolution 
Trust Corporation prior to making such re- 
ports available to the public. 

(2) DELAY OF PUBLICATION.— 

(A) THREATS TO SAFETY OR SOUNDNESS OF 
INSTITUTION.—If the appropriate banking 
agency makes a determination in writing 
that release of an examination report would 
seriously threaten the safety or soundness of 
an insured depository institution, such agen- 
cy may initially delay release of the exam- 
ination report for a reasonable period of 
time, not to exceed 12 months from the date 
of the transfer, failure, or receipt of funds 
described in subsection (e). Such determina- 
tion may be renewed on an annual basis. 

(B) ONGOING INVESTIGATIONS.—If the appro- 
priate banking agency or the Resolution 
Trust Corporation determines in writing 
that release of a portion of an examination 
report would hinder an ongoing investigation 
of alleged negligence, or of other activity 
that would give rise to either administrative 
or civil proceedings, the portion of the exam- 
ination report directly pertaining to the al- 
leged negligence or other activity, may be 
withheld from release during the investiga- 
tion, until a notice of charges is issued, a 
complaint is filed, or for a period not to ex- 
ceed 24 months from the date of the transfer, 
failure, or receipt of funds described in sub- 
section (e), whichever is earlier. 

(C) DELAY PENDING CRIMINAL INVESTIGA- 
TION.—If the appropriate banking agency and 
the Attorney General of the United States or 
the attorney general of a State, in the case 
of a State-chartered depository institution, 
jointly determine that release of a portion of 
an examination report would hinder an ongo- 
ing investigation of alleged criminal activ- 
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ity, the portion of the examination report di- 
rectly pertaining to the alleged crime may 
be withheld from release until the termi- 
nation of such investigation, the issuance of 
an indictment, or for a period of not to ex- 
ceed 5 years from the date of the transfer, 
failure or receipt of funds described in sub- 
section (e), whichever is earlier. The Attor- 
ney General of the United States or of a 
State shall provide the Comptroller General 
of the United States with access to informa- 
tion regarding any such criminal investiga- 
tion, and shall identify any law enforcement 
agencies or resources assigned to the inves- 
tigation. 

(3) EXCLUSION OF OPEN INSTITUTIONS.— 

(A) OPEN INSTITUTIONS.—This subsection 
shall not apply to any open insured deposi- 
tory institution and shall not be construed 
to require disclosure to the public of any re- 
port of examination of any open insured de- 
pository institution. 

(B) AFFILIATED SOLVENT INSTITUTIONS.—In 
connection with the release of an examina- 
tion report of a holding company of a failed 
institution, nothing in this subsection shall 
be construed as requiring the release of any 
examination report information regarding 
any solvent depository institution that is 
also a subsidiary of such holding company. 

(b) PROHIBITION OF CONFIDENTIAL SETTLE- 
MENTS.—Notwithstanding any other provi- 
sion of law or any rule, regulation, or order 
issued thereunder, all agreements or settle- 
ments of claims between the Resolution 
Trust Corporation or the Federal Deposit In- 
surance Corporation and any other party, 
where such agreement or claim relates to an 
institution described in subsection (e) shall 
be made available to the public. 

(c) APPLICABILITY.-The requirements of 
subsection (a) shall apply— 

(1) to any insured depository institution 
that has had its assets or liabilities, or any 
part thereof, transferred to the FSLIC Reso- 
lution Fund or the Resolution Trust Cor- 
poration; 

(2) to any member of the Bank Insurance 
Fund that has failed and received funds, if 
during either the fiscal year in which the in- 
stitution failed or the fiscal year in which 
the institution received funds, as defined in 
subsection (e), the Bank Insurance Fund— 

(A) had outstanding loans, or had other- 
wise received funds, from the Department of 
the Treasury, the Federal Financing Bank, 
or any Federal Reserve Bank; or 

(B) had a negative fund balance; 

(3) to any member of the Savings Associa- 
tion Insurance Fund that has failed and re- 
ceived funds, if during either the fiscal year 
in which the institution failed or the fiscal 
year in which the institution received funds, 
as defined in subsection (e), the Savings As- 
sociation Insurance Fund— 

(A) had outstanding loans, or had other- 
wise received funds, from the Department of 
the Treasury, the Federal Financing Bank, 
or any Federal Reserve Bank; or 

(B) had a negative fund balance; and 

(4) to any insured credit union that has 
failed and received funds, if during either the 
fiscal year in which the credit union failed or 
the fiscal year in which the credit union re- 
ceived funds, as defined in subsection (e), the 
National Credit Union Share Insurance 
Fund— 

(A) had outstanding loans, or had other- 
wise received funds, from the Department of 
the Treasury, the Federal Financing Bank, 
or any Federal Reserve Bank; or 

(B) had a negative fund balance. 

(d) REMOVAL OF CUSTOMER INFORMATION 
FROM EXAMINATION REPORTS.—In making 
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available reports of examinations under sub- 
section (a), the appropriate Federal banking 
agency shall excise the following: 

(1) NONINSTITUTION-AFFILIATED PARTIES.— 
The names and all other identifying informa- 
tion for all persons who are not institution- 
affiliated parties of an insured depository in- 
stitution. 

(2) INSTITUTION-AFFILIATED PARTIES.—The 
names and any information related to an in- 
stitution-affiliated party that is not relevant 
to the relationship between the insured de- 
pository institution and the institution-af- 
filiated party. 

(3) OPEN INSTITUTIONS.—The names and all 
other identifying information pertaining to 
open insured depository institutions. 

(4) EXAMINERS.—Any reference to the ex- 
aminers and other banking agency employ- 
ees involved in the examination of the in- 
sured depository institution. 

(5) WHISTLEBLOWERS.—AIl references to 
persons or entities that have provided infor- 
mation in confidence to a banking agency 
which may be utilized to pursue a civil or 
criminal action. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) an insured depository institution has 
“failed” if the Federal Deposit Insurance 
Corporation, Resolution Trust Corporation, 
or National Credit Union Administration 
Board— 

(A) has been appointed as receiver or liq- 
uidator for such institution; or 

(B) has exercised the power to provide as- 
sistance under section 13(c)(2) of the Federal 
Deposit Insurance Act or the analogous pow- 
ers under section 21A of the Federal Home 
Loan Bank Act. 

(2) an insured depository institution has 
“received funds” if the institution, its hold- 
ing company, or an acquiring institution re- 
ceives cash or other valuable consideration 
from the National Credit Union Administra- 
tion Board, the Resolution Trust Corpora- 
tion, the Federal Deposit Insurance Corpora- 
tion, or any Federal Reserve bank that lends 
for more than 30 days while the insured de- 
pository institution is critically 
undercapitalized within the l-year period 
prior to the failure of the insured depository 
institution whether in the form of a loan, a 
payment to depositors or other creditors, the 
assumption of liabilities, or otherwise; 

(3) the term “insured depository institu- 
tion” has the same meaning as in section 3 
of the Federal Deposit Insurance Act, except 
that such term includes an insured credit 
union, as defined in section 101 of the Fed- 
eral Credit Union Act; and 

(4) the term “appropriate banking agency” 
means the Federal Deposit Insurance Cor- 
poration, the Board of Governors of the Fed- 
eral Reserve System, the Comptroller of the 
Currency, the Office of Thrift Supervision, or 
the National Credit Union Administration 
Board, and, in the case of a State-chartered 
depository institution, the appropriate State 
depository institution regulatory agency. 

(f) ADDITIONAL DISCLOSURES BY FDIC, 
NCUA AND RTC.— 

(1) BoRROWERS.—Within 6 months after 
being appointed receiver or liquidator for 
any failed institution that received funds, as 
defined in subsection (e), the Federal Deposit 
Insurance Corporation, National Credit 
Union Administration, or the Resolution 
Trust Corporation, as appropriate, shall 
make available to the public the name and 
loan balance of any borrower who— 

(A) was an executive officer, director, or 
principal shareholder of the institution, or a 
related interest of any such person, as such 
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terms are defined in section 22(h) of the Fed- 
eral Reserve Act (12 U.S.C, 375b); and 

(B) at the time that the receiver was ap- 
pointed, was more than 90 days delinquent 
on a loan. 

(2) TRANSACTIONS.—Within 12 months after 
being appointed receiver or liquidator for 
any failed institution that received funds, as 
defined in subsection (e), the Federal Deposit 
Insurance Corporation, the National Credit 
Union Administration Board, or the Resolu- 
tion Trust Corporation shall make available, 
and update periodically thereafter, a list of 
pending and settled lawsuits brought by such 
agency involving transactions (other than 
those listed in paragraph (1)), that caused a 
material loss to such institution or to the 
deposit insurance fund. 

(g) GAO AuDITs.—The Comptroller General 
shall selectively audit examination reports 
made available to the public by the appro- 
priate Federal banking agencies under sub- 
section (a), and disclosures made by the Fed- 
eral Deposit Insurance Corporation, National 
Credit Union Administration, and Resolution 
Trust Corporation under subsection (f), to 
assess compliance with the requirements of 
those subsections. The Comptroller General 
shall determine the nature, scope, and terms 
and conditions of audits conducted under 
this subsection. 

SEC. 232, UTILIZING PRIVATE SECTOR. 

Section 11(d)(2) of the Federal Deposit In- 
surance Act (12 U.S.C. 1821(d)(2)) is amended 
by adding at the end the following: 

K) UTILIZATION OF PRIVATE SECTOR.—In 
carrying out its responsibilities in the man- 
agement of and disposition of assets from in- 
sured depository institutions, as conserva- 
tor, receiver, or in its corporate capacity, 
the Corporation shall utilize the services of 
private persons, including real estate and 
loan portfolio asset management, auction 
marketing, and brokerage services, if such 
services are available in the private sector 
and the Corporation determines utilization 
of such services are practical, efficient and 
cost effective recognizing all of the costs in- 
herent in such contracts.“ 

On page 395, after line 25, insert the follow- 
ing new section: 

SEC. 308. ATTORNEY GENERAL’S 
TION ON COMPETITIVE 

(a) ATTORNEY GENERAL'S REPORT.—Section 
3(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(c)) is amended by adding at 
the end the following: In every case, before 
acting on any application described in sub- 
section (a), the Board shall give notice of the 
application to the Attorney General. The At- 
torney General shall provide a report on any 
application that presents significant issues 
regarding competitive factors. The Board 
shall consider any report by the Attorney 
General on the competitive factors involved 
in the transaction, unless the Board finds 
that it must act immediately in order to pre- 
vent the probable failure of the institutions 
involved in the transaction that is the sub- 
ject of the application. Any report shall be 
furnished not later than 30 calendar days 
after the date on which it is requested, or 
not later than 10 calendar days after such 
date if the Board advises the Attorney Gen- 
eral that an emergency exists requiring exec- 
utive action. 

(b) BANK HOLDING COMPANY ACT AMEND- 
MENT.—Section 3 of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1843) is amended 
by adding at the end the following new sub- 
section: 

“(i) REPORT TO THE CONGRESS ON APPROV- 
ALS OF ANTICOMPETITIVE TRANSACTIONS.—The 
Board shall submit a report to the Congress 


DETERMINA- 
FACTORS, 
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on the day on which any merger or trans- 
action is approved under this section that in- 
cludes a justification for approving any 
merger or acquisition, or any portion there- 
of, that the Attorney General has deter- 
mined in the report required under sub- 
section (c) may have an anticompetitive ef- 
fect in any market or for any product. The 
Board’s justification shall include the infor- 
mation, data, facts, assumptions, and other 
factors upon which the Board relied in ap- 
proving the merger or acquisition notwith- 
standing the determination of the Attorney 
General.“. 

(c) FEDERAL DEPOSIT INSURANCE ACT 
AMENDMENT.—Section 18(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(c)) is 
amended by adding at the end the following 
new paragraph: 

(12) REPORT TO THE CONGRESS ON APPROV- 
ALS OF ANTICOMPETITIVE TRANSACTIONS.—The 
responsible agency shall submit a report to 
the Congress on the day on which any merg- 
er or transaction is approved under this sub- 
section that includes a justification for ap- 
proving any merger or acquisition, or any 
portion thereof, that the Attorney General 
has determined in the report required under 
paragraph (4) may have an anticompetitive 
effect in any market or for any product. The 
responsible agency’s justification shall in- 
clude the information, data, facts, assump- 
tions, and other factors upon which the 
Board relied in approving the merger or ac- 
quisition notwithstanding the determination 
of the Attorney General.“. 

At the appropriate place in title III, insert 
the following new section: 

SEC. 3 . REGULATIONS TO PROHIBIT 
BRANCHING FOR DEPOSIT PRODUC- 
TION. 

Not later than 180 days after the date of 
enactment of this Act, the appropriate Fed- 
eral banking agency (as defined in section 3 
of the Federal Deposit Insurance Act) shall 
promulgate regulations to prohibit any per- 
son from using any authority to engage in 
interstate branching primarily for the pur- 
pose of deposit production. 

On page 475, lines 11 and 12, strike author- 
ized” and insert unauthorized". 

On page 492, between lines 21 and 22, insert 
the following: 

(6) CRITERIA RELATING TO FOREIGN SUPER- 
VISION.—Not later than 1 year after the date 
of enactment of this subsection, the Board, 
in consultation with the Secretary of the 
Treasury, shall develop and publish criteria 
to be used in evaluating the operation of any 
foreign bank in the United States that the 
Board has determined is not subject to com- 
prehensive supervision or regulation on a 
consolidated basis. In developing such cri- 
teria, the Board shall allow reasonable op- 
portunity for public review and comment. 

On page 509, line 15, strike Except as pro- 
vided in subsection (d), the“ and insert 
“The”. 

On page 510, strike lines 9 through 15. 

On page 520, before line 1, insert the follow- 
ing: 
SEC. 611. 


STANDARDS AND FACTORS IN THE 

HOME OWNERS’ LOAN ACT. 

Section 10(e) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(e)) is amended— 

(1) in paragraph (1), by inserting after sub- 
paragraph (B) the following: 
“Consideration of the managerial resources 
of a company or savings association under 
subparagraph (B) shall include consideration 
of the competence, experience, and integrity 
of the officers, directors, and principal share- 
holders of the company or association."’; 

(2) in paragraph (2)— 


33641 


(A) by inserting after the second sentence 
“Consideration of the managerial resources 
of a company or savings association shall in- 
clude consideration of the competence, expe- 
rience, and integrity of the officers, direc- 
tors, and principal shareholders of the com- 
pany or association.“ 

(B) by striking or“ at the end of subpara- 
graph (A); 

(C) by striking the period at the end of sub- 
paragraph (B) and inserting a comma; and 

(D) by inserting after subparagraph (B) the 
following new subparagraphs: 

„) if the company fails to provide ade- 
quate assurances to the Director that the 
company will make available to the Director 
such information on the operations or activi- 
ties of the company, and any affiliate of the 
company, as the Director determines to be 
appropriate to determine and enforce com- 
pliance with this Act, or 

OD) in the case of an application involving 
a foreign bank, if the foreign bank is not 
subject to comprehensive supervision or reg- 
ulation on a consolidated basis by the appro- 
priate authorities in the bank's home coun- 
try. 

On page 520, line 1, strike 611“ and insert 
612“ 

On page 532, line 1, strike 612“ and insert 
“613”. 

Beginning with page 532, line 14, strike all 
through page 537, line 13, and insert the fol- 
lowing: 

Subtitle B—Regulation of Foreign Banks and 
Subsidiaries 
SEC. 621. AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) SECTION 5.—Section 5 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3103) 
is amended by adding at the end the follow- 
ing new subsection: 

(d) STATE NOT REQUIRED TO LICENSE 
BRANCHES AND AGENCIES OF FOREIGN 
BANKS.—Nothing in this Act shall be con- 
strued to require a State to maintain laws or 
procedures for the establishment or oper- 
ation of a State branch or a State agency by 
a foreign bank.“ 

(b) SECTION 6.—Section 6 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3104) 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (b)(1); 

(2) by designating the last undesignated 
paragraph as paragraph (2); and 

(3) by adding at the end the following new 
subsection: 

„e RETAIL DEPOSIT-TAKING BY FOREIGN 
BANKS.— 

(I) IN GENERAL.—After the date of enact- 
ment of this subsection, notwithstanding 
any other provision of this Act or any provi- 
sion of the Federal Deposit Insurance Act, in 
order to accept or maintain deposit accounts 
having balances of less than $100,000, a for- 
eign bank shall— 

A) establish 1 or more banking subsidies 
in the United States for that purpose; and 

B) obtain Federal deposit insurance for 
any such subsidiary in accordance with the 
Federal Deposit Insurance Act. 

*(2) EXCEPTION.—Deposit accounts with 
balances of less than $100,000 may be accept- 
ed or maintained in a branch of a foreign 
bank only if such branch was an insured 
branch on the date of the enactment of this 
subsection.’’. 

(c) SECTION 7.—Section 7 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3105) 
is amended by adding at the end the follow- 
ing new subsection: 

J GUIDELINES ON EQUIVALENCE OF FOR- 
EIGN BANK CAPITAL,—Not later than 180 days 
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after enactment of this subsection, the 
Board and the Secretary of the Treasury 
shall jointly publish in the Federal Register 
and submit to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa- 
tives a report— 

“(1) analyzing the capital standards con- 
tained in the framework for measurement of 
capital adequacy established by the Super- 
visory committee of the Bank for Inter- 
national Settlements, foreign regulatory 
capital standards that apply to foreign banks 
conducting banking operations in the United 
States, and the relationship of the Basle and 
foreign standards to risk-based capital and 
leverage requirements for United States 
banks; and 

(2) establishing guidelines for the adjust- 

ments to be used by the Board in converting 
data on the capital of such foreign banks to 
the equivalent risk-based capital and lever- 
age requirements for United States banks for 
purposes of determining whether a foreign 
bank's capital level is equivalent to that im- 
posed on United States banks for purposes of 
determinations under section (a), sub- 
section (k), and this subsection. 
An update shall be prepared annually ex- 
plaining any changes in the analysis under 
paragraph (1) and resulting changes in the 
guidelines pursuant to paragraph (2). 

(xk) EQUIVALENT CAPITAL AND OTHER FI- 
NANCIAL REQUIREMENTS.— 

(I) APPROVAL REQUIRED.—No foreign bank 
may engage in the activities described in 
section 5(a)(5) without obtaining the prior 
approval of the Board. 

(2) DETERMINATION REQUIRED.—The Board 
shall disapprove an application under para- 
graph (1) unless it determines that the finan- 
cial resources of such bank or company, in- 
cluding the capital level, are equivalent to 
those of a domestic bank holding company 
that would be permitted to engage in such 
activities in accordance with section 3(d) of 
the Bank Holding Company Act of 1956, after 
consultation with the Secretary of the 
Treasury regarding capital equivalency. 

(3) CRITERIA FOR DETERMINATION.—In 
making the determination in paragraph (1), 
the Board shall— 

(A) take into account differences in do- 
mestic and foreign accounting standards; 
and 

„B) assure that competitive equivalence 
between domestic and foreign banks is main- 
tained. 

(4) REQUIREMENT FOR A SEPARATE SUBSIDI- 
ARY.—If the Board, taking into account dif- 
fering regulatory or accounting standards, 
finds that adherence to capital requirements 
equivalent to those imposed on a domestic 
bank holding company under section 3(d) of 
the Bank Holding Company Act of 1956 can 
be verified only if banking activities are car- 
ried out in a domestic banking subsidiary 
within the United States, it may only ap- 
prove an application under paragraph (1) sub- 
ject to a requirement that the foreign bank 
or company controlling the foreign bank es- 
tablish a domestic banking subsidiary in the 
United States.“ 

Redesignate section 547 of the bill as sec- 
tion 559 and relocate appropriately. 

Redesignate sections 548 and 549 of the bill 
as sections 547 and 548, respectively and relo- 
cate appropriately. 

On page 555, line 6, strike “and” and insert 
“or”. 

On page 671, between lines 14 and 15, insert 
the following: 

(g) PROHIBITION ON MISREPRESENTATION AND 
NOTICE TO CUSTOMERS.—Section 18 of the 
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Federal Deposit Insurance Act (12 U.S.C. 
1828) is amended by adding at the end the fol- 
lowing new subsection: 

(t) MISREPRESENTATION OF GUARANTEES 
AND CUSTOMER DISCLOSURE.— 

(1) MISREPRESENTATION OF GUARANTEES.— 
It shall be unlawful for any person selling or 
offering to sell insurance in accordance with 
section 771 of the Comprehensive Deposit In- 
surance Reform and Taxpayer Protection 
Act of 1991 or other authority to represent or 
imply in any manner whatsoever that such 
insurance— 

A) is guaranteed or approved by the 
United States or any agency or officer there- 
of; or 

(B) is insured under this Act. 

(2) CUSTOMER DISCLOSURE.— 

(A) IN GENERAL.—An insured depository 
institution shall prominently disclose in 
writing to the institution's customers pursu- 
ant to regulations prescribed by the appro- 
priate Federal banking agency, that insur- 
ance products offered, recommended, spon- 
sored, or sold by the institution— 

„J) are not deposits; 

i) are not insured under this Act; 

(ii) are not guaranteed by the insured de- 
pository institution; and 

(iv) are not otherwise the obligation of 
the insured depository institution. 

(B) PROHIBITION ON JOINT MARKETING AC- 
TIVITIES.—No insurance products may be of- 
fered, recommended, or sold on the premises 
of an insured depository institution or to 
customers of the institution as part of joint 
marketing activities unless the person mar- 
keting such insurance products prominently 
discloses to its customers in writing, in addi- 
tion to the disclosures required in subpara- 
graph (A), that such person is not an insured 
depository institution and is separate and 
distinct from the insured depository institu- 
tion with which it shares marketing activi- 
ties. 

3) ENFORCEMENT.—The provisions of this 
subsection shall be enforced in accordance 
with section 8. 

“(4) REGULATIONS.—The appropriate Fed- 
eral banking agencies shall promulgate regu- 
lations to implement this subsection not 
later than 1 year after the date of enactment 
of this subsection.”’. 

On page 682, line 16, “insert that is ade- 
quately capitalized (as defined in section 37 
of the Federal Deposit Insurance Act)” be- 
fore may convert“. 

On page 685, lines 16 and 17, strike , exclu- 
sive of a savings bank”. 

On page 685, between lines 17 and 18, insert 
the following: 

(c) SAFEGUARDS ON CERTAIN SAVINGS 
BANKS.— 

(1) IN GENERAL.—Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is 
amended by adding at the end the following 
new subsection: 

(t) SAFEGUARDS ON CERTAIN SAVINGS 
BANKS.—The following provisions shall apply 
to any insured savings bank resulting from a 
conversion under section 5(i)(5) of the Home 
Owners’ Loan Act and any savings bank that 
is a direct or indirect successor to that sav- 
ings bank: 

) RISKY ACTIVITIES.—Section 28 shall 
apply to the savings bank in the same man- 
ner and to the same extent as if the savings 
bank were a savings association. 

(2) LOANS TO ONE BORROWER.—Section 5200 
of the Revised Statutes shall apply to the 
savings bank in the same manner and to the 
same extent as if the savings bank were a na- 
tional bank. 

“(3) SEPARATE CAPITALIZATION REQUIRED 
FOR CERTAIN SUBSIDIARIES.— 
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“(A) IN GENERAL.—In determining compli- 
ance with any applicable capital standards, 
all of the savings bank’s investments in and 
extensions of credit to any subsidiary en- 
gaged in activities not permissible for a na- 
tional bank shall be deducted from the sav- 
ings bank’s capital. 

“(B) EXCEPTIONS.— 

(i) AGENCY ACTIVITIES.—Subparagraph (A) 
does not apply with respect to a subsidiary 
engaged, solely as agent for its customers, in 
activities not permissible for a national 
bank unless the Corporation, in its sole dis- 
cretion, determines that, in the interests of 
safety and soundness, this subparagraph 
should cease to apply to that subsidiary. 

“(ii) MORTGAGE BANKING SUBSIDIARIES.— 
Subparagraph (A) does not apply with re- 
spect to the savings bank’s investments in 
and extensions of credit to a subsidiary en- 
gaged solely in mortgage banking activities. 

(C) TRANSITIONAL RULE.— 

“(i) INCLUSION IN CAPITAL.—Notwithstand- 
ing subparagraph (A), if a savings bank’s 
subsidiary was, as of April 12, 1989, engaged 
in activities not permissible for a national 
bank, the savings bank may include in cal- 
culating capital the applicable percentage 
(set forth in clause (ii)) of the lesser of 

(J) the savings bank's investments in and 
extensions of credit to the subsidiary on 
April 12, 1989; or 

(II) the savings bank’s investments in and 
extensions of credit to the subsidiary on the 
date as of which the savings bank’s capital is 
being determined. 

“(Gi) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is as follows: 


“For the following period: The 
acceptable 

percentage is: 

Prior to July 1, 1995 ....... 75 
July 1, 1992—June 30, 1993. 60 
July 1, 1993-June 30, 1994. 40 
Thereafter ninien 0. 


(Iii) FDIC’S DISCRETION TO PRESCRIBE 
LESSER PERCENTAGE.—The Corporation may 
prescribe, by order, with respect to a par- 
ticular savings bank, an applicable percent- 
age that is less than the percentage pre- 
scribed by clause (ii) if the Corporation de- 
termines, in its sole discretion, that the use 
of the greater percentage would, under the 
circumstances, constitute an unsafe or un- 
sound practice or be likely to result in the 
bank’s being in an unsafe or unsound condi- 
tion. 

“(4) TRANSACTIONS WITH AFFILIATES.—The 
savings bank may not engage in any trans- 
action that would be prohibited under sec- 
tion 11(a)(1) of the Home Owners’ Loan Act if 
the savings bank were a savings association. 

“(5) PARENT COMPANY SUBJECT TO BANK 
HOLDING COMPANY ACT OF  1956.—Section 
10(1)(1) of the Home Owners’ Loan Act does 
not apply with respect to the savings bank.“ 

(2) CONFORMING AMENDMENT TO HOME OWN- 
ERS’ LOAN ACT.—Section 10(1)(1) of the Home 
Owners’ Loan Act (12 U.S.C. 1467a(1)(1)) is 
amended by striking “other provision of 
law,“ and inserting provision of the Bank 
Holding Company Act of 1956, but subject to 
section 18(t)(5) of the Federal Deposit Insur- 
ance Act.“. 

On page 688, line 20, insert, a Federal 
branch, or a Federal agency” after “bank”, 

On page 689, line 7, insert , Federal 
branch, or Federal agency” after bank“. 

On page 689, line 10, insert , Federal 
branch, or Federal agency“ after bank“. 
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On page 689, line 12, insert, a Federal 
branch, or a Federal agency“ after bank“. 

On page 689, line 17, insert “, Federal 
branch, or Federal agency” after bank“. 

On page 689, line 19, insert “, Federal 
branch, or Federal agency” after bank“. 

On page 690, line 11, insert, Federal 
branch, or Federal agency” after bank“. 

On page 690, line 17, insert, Federal 
branch, or Federal agency” after bank“. 

On page 691, line 5, insert “, a Federal 
branch, or a Federal agency” after bank“. 

On page 691, line 18, insert “or Federal 
agency (as those terms are defined under sec- 
tion 1(b) of the International Banking Act of 
1978)" after branch“. 

On page 695, line 8 through line 13, strike 
“If the savings association“ and all that fol- 
lows through States.“ on line 13. 

On page 701, lines 22 and 23, strike “the Of- 
fice of the Comptroller of the Currency or". 

On page 716, line 14, strike (e)“ and insert 

On page 716, line 23, insert “punishable 
under” after or“. 

On page 717, line 13, strike 1992“ and in- 
sert “1993”. 

On page 722, line 1, strike 1991“ and insert 
„1992. 

On page 724, line 14, strike or prose- 
cutive”. 

On page 725, between lines 14 and 15, insert 
the following: 

(3) LIABILITY FOR DISCLOSURES.—Any fi- 
nancial institution not subject to the provi- 
sions of section 1103(c) of the Right to Finan- 
cial Privacy Act of 1978, or officer, employee, 
or agent thereof, that makes a voluntary dis- 
closure of any possible violation of law or 
regulation or a disclosure pursuant to this 
subsection or any other authority, shall not 
be liable to any person under any law or reg- 
ulation of the United States or any constitu- 
tion, law, or regulation of any State or polit- 
ical subdivision thereof, for such disclosure 
or for any failure to notify the person in- 
volved in the transaction or any other per- 
son of such disclosure. 

On page 724, line 15, insert “and other fi- 
nancial crimes” after “laundering”. 

On page 727, line 14, strike are“ and insert 
is!“ 

On page 731, between lines 11 and 12, insert 
the following: 


Subtitle C—Money Laundering 
Improvements 


SEC. 941, JURISDICTION IN CIVIL FORFEITURE 
CASES. 


Section 1355 of title 28, United States Code, 
is amended— 

(1) by inserting (a)“ before The district”; 
and 

(2) by adding at the end the following new 
subsections: 

“(b)(1) A forfeiture action or proceeding 
may be brought in— 

„A) the district court for the district in 
which any of the acts or omissions giving 
rise to the forfeiture occurred, or 

“(B) any other district where venue for the 
forfeiture action or proceeding is specifically 
provided for in section 1395 of this title or 
any other statute. 

2) Whenever property subject to forfeit- 
ure under the laws of the United States is lo- 
cated in a foreign country, or has been de- 
tained or seized pursuant to legal process or 
competent authority of a foreign govern- 
ment, an action or proceeding for forfeiture 
may be brought as provided in paragraph (1), 
or in the United States District court for the 
District of Columbia. 

(o) In any case in which a final order dis- 
posing of property in a civil forfeiture action 
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or proceeding is appealed, removal of the 
property by the prevailing party shall not 
deprive the court of jurisdiction. Upon mo- 
tion of the appealing party, the district 
court or the court of appeals shall issue any 
order necessary to preserve the right of the 
appealing party to the full value of the prop- 
erty at issue, including a stay of the judg- 
ment of the district court pending appeal or 
requiring the prevailing party to post an ap- 
peal bond.“ 

SEC. 942. CIVIL FORFEITURE OF FUNGIBLE 

PROPERTY. 

(a) IN GENERAL.—Chapter 46 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 984. Civil forfeiture of fungible property 

(a) This section shall apply to any action 
for forfeiture brought by the United States. 

“(b)(1) In any forfeiture action in rem in 
which the subject property is cash, monetary 
instruments in bearer form, funds deposited 
in an account in a financial institution (as 
defined in section 20 of this title), or other 
fungible property, it shall not be— 

(A) necessary for the Government to iden- 
tify the specific property involved in the of- 
fense that is the basis for the forfeiture; 

) a defense that the property involved 
in such an offense has been removed and re- 
placed by identical property. 

2) Except as provided in subsection (c), 
any identical property found in the same 
place or account as the property involved in 
the offense that is the basis for the forfeiture 
shall be subject to forfeiture under this sec- 
tion. 

“(c) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the forfeiture 
may be commenced more than 2 years from 
the date of the offense. 

(d) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the forfeiture 
may be taken against funds deposited by a fi- 
nancial institution (as defined in section 20 
of this title) into an account with another fi- 
nancial institution unless the depositing in- 
stitution knowingly engaged in the offense 
that is the basis for the forfeiture."’. 

(b) RETROACTIVE APPLICATION.—The 
amendments made by this section shall 
apply retroactively. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 46 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“984. Civil forfeiture of fungible property. 
SEC. 943. ADMINISTRATIVE SUBPOENAS. 

(a) IN GENERAL.—Chapter 46 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$985. Administrative subpoenas 

“(a) For the purpose of conducting a civil 
investigation in contemplation of a civil for- 
feiture proceeding under this title or the 
Controlled Substances Act, the Attorney 
General may— 

“(1) administer oaths and affirmations; 

02) take evidence; and 

3) by subpoena, summon witnesses and 

require the production of any books, papers, 
correspondence, memoranda, or other 
records that the Attorney General deems rel- 
evant or material to the inquiry. 
A subpoena issued pursuant to subsection (a) 
may require the attendance of witnesses and 
the production of any such records from any 
place in the United States at any place in 
the United States designated by the Attor- 
ney General. 

(b) The same procedures and limitations 
as are provided with respect to civil inves- 
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tigative demands in subsections (g), (h), and 
(j) of section 1968 of title 18, United States 
Code, apply with respect to a subpoena is- 
sued under this section. Process required by 
such subsections to be served upon the custo- 
dian shall be served on the Attorney Gen- 
eral. Failure to comply with an order of the 
court to enforce such subpoena shall be pun- 
ishable as contempt. 

o) In the case of a subpoena for which the 
return date is less than 5 days after the date 
of service, no person shall be found in con- 
tempt for failure to comply by the return 
date if such person files a petition under sub- 
section (b) not later than 5 days after the 
date of service. 

“(d) A subpoena may be issued pursuant to 
this subsection at any time up to the com- 
mencement of a judicial proceeding under 
this section."’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 46 of title 18, United 
States Code is amended by adding at the end 
the following: 


“985. Administrative subpoenas."’. 
SEC, 944. PROCEDURE FOR SUBPOENAING BANK 


(a) IN GENERAL.—Chapter 46 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 


“§986. Subpoenas for bank records 


(a) At any time after the commencement 
of any action for forfeiture brought by the 
United States under this title or the Con- 
trolled Substances Act, any party may re- 
quest the Clerk of the Court in the district 
in which the proceeding is pending to issue a 
subpoena duces tecum to any financial insti- 
tution, as defined in section 5312) of title 
31, United States Code, to produce books, 
records and any other documents at any 
place designated by the requesting party. All 
parties to the proceeding shall be notified of 
the issuance of any such subpoena. The pro- 
cedures and limitations set forth in section 
985 of this title shall apply to subpoenas is- 
sued under this section. 

) Service of a subpoena issued pursuant 
to this section shall be by certified mail. 
Records produced in response to such a sub- 
poena may be produced in person or by mail, 
common carrier, or such other method as 
may be agreed upon by the party requesting 
the subpoena and the custodian of records. 
The party requesting the subpoena may re- 
quire the custodian of records to submit an 
affidavit certifying the authenticity and 
completeness of the records and explaining 
the omission of any record called for in the 
subpoena. 

*(c) Nothing in this section shall preclude 
any party from pursuing any form of discov- 
ery pursuant to the Federal Rules of Civil 
Procedure.“ 

(b) CONFORMING AMENDMENT.— The chapter 
analysis for chapter 46 of title 18, United 
States Code, is amended by adding at the end 
the following: 


“986. Subpoenas for bank records.“ 

SEC. 945. DELETION OF REDUNDANT AND INAD- 
VERTENTLY LIMITING PROVISION IN 
18 U.S.C. 1956. 

Section 1956(c7)(D) of title 18, United 
States Code, is amended— 

(1) by striking “section 1341 (relating to 
mail fraud) or section 1343 (relating to wire 
fraud) affecting a financial institution, sec- 
tion 1344 (relating to bank fraud),”’; and 

(2) by striking “section 1822 of the Mail 
Order Drug Paraphernalia Control Act (100 
Stat. 3207-51; 21 U.S.C. 857) and inserting 
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“section 422 of the Controlled Substances 
Act”. 


(a) IN GENERAL.—Section 5324 of title 31, 
United States Code, is amended— 

(1) by inserting (a)“ before “No person”; 
and 

(2) by adding at the end the following: 

(b) No person shall, for the purpose of 
evading the reporting requirements of sec- 
tion 5316— 

(I) fail to file a report required by section 
6316, or cause or attempt to cause a person to 
fail to file such a report; 

(2) file or cause or attempt to cause a per- 
son to file a report required under section 
5316 that contains a material omission or 
misstatement of fact; or 

8) structure or assist in structuring, or 
attempt to structure or assist in structuring, 
any importation or exportation of monetary 
instruments.“ 

(b) CONFORMING AMENDMENT.—Section 
5321(a)(4)(C) of title 31, United States Code, is 
amended by striking under section 5317(d)’’. 

(c) FORFEITURE.— 

(1) TITLE 18.—Section 981(a)(1)(A) of title 18, 
United States Code, is amended by striking 
5924 and inserting ‘‘5324(a)"’. 

(2) TITLE 31.—Section 5317(c) of title 31, 
United States Code, is amended by inserting 
after the first sentence Any property, real 
or personal, involved in a transaction or at- 
tempted transaction in violation of section 
6324(b), or any property traceable to such 
property, may be seized and forfeited to the 
United States Government.“ 

SEC. 947. CLARIFICATION OF DEFINITION OF FI- 
NANCIAL INSTITUTION. 

(a) SECTION 1956.—Section 1956(c)(6) of title 
18, United States Code, is amended by strik- 
ing and the regulations” and inserting or 
the regulations”. 

(b) SECTION 1957.—Section 1957(f(1) of title 
18, United States Code, is amended by strik- 
ing ‘financial institution (as defined in sec- 
tion 5312 of title 31)“ and inserting financial 
institution (as defined in section 1956 of this 
title)“. 

SEC. 948. DEFINITION OF FINANCIAL TRANS- 
ACTION. 


(a) SECTION 1956.—Section 1956(c) of title 18, 
United States Code, is amended— 

(I) in paragraph (4)(A}— 

(A) by inserting “or (iii) involving the 
transfer of title to any real property, vehi- 
cle, vessel, or aircraft,” after monetary in- 
struments,’’; 

(B) by striking “which in any way or de- 
gree affects interstate or foreign com- 
merce,”; and 

(C) by inserting which in any way or de- 
gree affects interstate or foreign commerce” 
after (A) a transaction“; and 

(2) in paragraph (3), by inserting use of a 
safe deposit box,” before or any other pay- 
ment“. 

(b) SECTION 1957.— Section 1957(f)(1) of title 
18, United States Code, is amended by insert- 
ing “, including any transaction that would 
be a financial transaction under section 
1956(c)(4)(B) of this title,“ before but such 
term does not include”. 

SEC. 949. OBSTRUCTING A MONEY LAUNDERING 
INVESTIGATION. 


Section 1510(b)(3)(B)(i) of title 18, United 
States Code, is amended by striking or 
1344" and inserting 1344, 1956, 1957, or chap- 
ter 53 of title 31”. 

SEC. 950. AWARDS IN 
CASES. 


Section 524(c)X(1XB) of title 28, United 
States Code, is amended by inserting or of 
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sections 1956 and 1957 of title 18, sections 5313 

and 5324 of title 31, and section 60501 of title 

26, United States Code“ after criminal drug 

laws of the United States”. 

SEC. 951. PENALTY FOR MONEY LAUNDERING 
CONSPIRACIES, 

Section 1956 of title 18, United States Code, 
is amended by inserting at the end the fol- 
lowing new subsection: 

(g) Any person who conspires to commit 
any offense defined in this section or section 
1957 shall be subject to the same penalties as 
those prescribed for the offense the commis- 
sion of which was the object of the conspir- 
acy.”’. 

SEC, 952, TECHNICAL AND CONFORMING AMEND- 
MENTS TO MONEY LAUNDERING 
PROVISION. 

(a) TRANSPORTATION.—Subsections (a)(2) 
and (b) of section 1956 of title 18, United 
States Code, are amended by striking trans- 
portation” each time such term appears and 
inserting transportation, transmission, or 
transfer”. 

(b) TECHNICAL CORRECTION.—Section 
1956(a)(3) of title 18, United States Code, is 
amended by striking “represented by a law 
enforcement officer” and inserting rep- 
resented". 

SEC. 953. PRECLUSION OF NOTICE TO POSSIBLE 
SUSPECTS OF EXISTENCE OF A 
GRAND JURY SUBPOENA FOR BANK 
RECORDS IN MONEY LAUNDERING 
AND CONTROLLED SUBSTANCE IN- 
VESTIGATIONS. 

Section 1120(b)(1)(A) of the Right to Finan- 
cial Privacy Act of 1978 (12 U.S.C. 
3420(b)(1)(A)) is amended by inserting before 
the semicolon “or crime involving a viola- 
tion of the Controlled Substance Act, the 
Controlled Substances Import and Export 
Act, section 1956 or 1957 of title 18, sections 
5313, 5316, and 5324 of title 31, or section 60501 
of title 26, United States Code“. 

SEC. 954. DEFINITION OF PROPERTY FOR CRIMI- 
NAL FORFEITURE. 


Section 982(b)(1)(A) of title 18, United 
States Code, is amended by striking (c)“ 
and inserting ‘*(b), (c).“. 

SEC. 955. EXPANSION OF MONEY LAUNDERING 
AND FORFEITURE LAWS TO COVER 
PROCEEDS OF CERTAIN FOREIGN 
CRIMES. 

(a) IN GENERAL.—Sections 981(a)(1)(B) and 
1956(c)(7)(B) of title 18, United States Code, 
are amended by— 

(1) inserting “(i)” after “against a foreign 
nation involving“; and 

(2) inserting (ii) kidnaping, robbery, or 
extortion, or (iii) fraud, or any scheme or at- 
tempt to defraud, by or against a foreign 
bank (as defined in paragraph 7 of section 
1(b) of the International Banking Act of 
1978” after Controlled Substances Act)“. 

(b) RETROACTIVE APPLICATION. - All amend- 
ments to the civil forfeiture statute, section 
981 of title 18, United States Code, made by 
this section and elsewhere in this Act shall 
apply retroactively. 

SEC. 956. ELIMINATION OF RESTRICTION ON DIS- 
POSAL OF JUDICIALLY FORFEITED 


Section 981(e) of title 18, United States 
Code, is amended by striking The authority 
granted to the Secretary of the Treasury and 
the Postal Service pursuant to this sub- 
section shall apply only to property that has 
been administratively forfeited.”’. 

SEC. 957. NEW MONEY LAUNDERING PREDICATE 
OFFENSES. 


Section 1956(c)(7)(D) of title 18, United 
States Code, is amended— 
(1) by striking or“ before section 16”; 
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(2) by inserting section 1708 (theft from 
the mail),” before “section 2113”; and 

(3) by inserting before the semicolon; , 
any felony violation of section 9c) of the 
Food Stamp Act of 1977 (relating to food 
stamp fraud) involving a quantity of coupons 
having a value of not less than $5,000, or any 
felony violation of the Foreign Corrupt Prac- 
tices Act“. 
SEC. 958. _— TO THE BANK SECRECY 


(a) TITLE 31. Siite 31, United States Code, 
is amended— 

(1) in section 5324, by inserting ‘‘, section 
5325, or the regulations issued thereunder” 
after section 5313(a)"* each place such term 
appears; 

(2) in section 5321(a)(5)(A), by inserting or 
any person willfully causing“ after will- 
fully violates’, 

(b) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion 21(j)(1) of the Federal Deposit Insurance 
Act (12 U.S.C. 1829b(j)(1)) is amended by in- 
serting , or any person who willfully causes 
such a violation,“ after “gross negligence 
violates”. 

(c) RECORDKEEPING.—Public Law 91-508 (12 
U.S.C. 1951 et seq.) is amended— 

(1) in section 125(a), by inserting “or any 
person willfully causing a violation of the 
regulation,” after “applies,”; and 

(2) in section 127, by inserting , or will- 
fully causes a violation of’ after Whoever 
willfully violates". 

Beginning with page 731, line 12, strike all 
through page 744, line 17, and insert the fol- 
lowing: 

TITLE X—ASSET CONSERVATION AND 

DEPOSIT INSURANCE PROTECTION 
SEC, 1001. SHORT TITLE. 

This title may be cited as the Asset Con- 
servation and Deposit Insurance Protection 
Act of 1991". 

SEC, 1002. ASSET CONSERVATION AND DEPOSIT 
INSURANCE PROTECTION. 

(a) CERCLA AMENDMENTS.—The Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) is amended by inserting 
after section 126 the following new section: 
“SEC, 127. ASSET CONSERVATION. 

(a) LIABILITY LIMITATIONS.— 

(1) IN GENERAL,—The liability of an in- 
sured depository institution or mortgage 
lender under this Act or subtitle I of the 
Solid Waste Disposal Act for the release or 
threatened release of petroleum or a hazard- 
ous substance at, from, or in connection with 
property— 

(A) acquired through foreclosure; 

“(B) held, directly or indirectly, in a fidu- 
ciary capacity; 

() held by a lessor pursuant to the terms 
of an extension of credit; or 

D) subject to financial control or finan- 
cial oversight pursuant to the terms of an 
extension of credit, 


shall be limited to the actual benefit con- 
ferred on such institution or such mortgage 
lender by a removal, remedial, or other re- 
sponse action undertaken by another party. 

2) SAFE HARBOR.— An insured depository 
institution or mortgage lender shall not be 
liable under this Act or subtitle I of the 
Solid Waste Disposal Act and shall not be 
deemed to have participated in management, 
as described in section 101(20)(A), based sole- 
ly on the fact that the institution or lender— 

„A) holds a security interest or abandons 
or releases its security interest in the collat- 
eral before foreclosure; 

B) has the unexercised capacity to influ- 
ence operations at or on property in which it 
has a security interest; 
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0) includes in the terms of its extension 
of credit covenants, warranties, or other 
terms and conditions that relate to the bor- 
rower’s compliance with environmental laws; 

„D) monitors or enforces the terms and 
conditions of the extension of credit; 

„E) monitors or undertakes one or more 
inspections of the property; 

F) requires the borrower to cleanup the 
property prior to or during the term of the 
extension of credit; 

“(G) provides financial or other advice or 
counseling in an effort to mitigate, prevent, 
or cure default or diminution in the value of 
the property; 

(H) restructures, renegotiates, or other- 
wise agrees to alter the terms and conditions 
of the extension of credit; 

J) exercises whatever other remedies at 
law or in equity may be available under ap- 
plicable law for the borrower's breach of any 
term or condition of the extension of credit; 
or 

J declines to take any of the actions de- 
scribed in this paragraph. 

b) ACTUAL BENEFIT.—For the purpose of 
this section, the actual benefit conferred on 
an institution or lender by a removal, reme- 
dial, or other response action shall be equal 
to the net gain, if any, realized by such insti- 
tution or lender due to such action. For pur- 
poses of this subsection, the ‘net gain’ shall 
not exceed the amount realized by the insti- 
tution or lender on the sale of property. 

e EXCLUSION.—The limitations on liabil- 
ity provided under subsection (a)(1) and (a)(2) 
shall not apply to any person that has caused 
or significantly and materially contributed 
to the release of petroleum or a hazardous 
substance that forms the basis for liability 
described in subsection (a)(1) and (a)(2). 

„d) ENVIRONMENTAL ASSESSMENTS,.— 

i) DEPOSITORY INSTITUTIONS.—The Fed- 
eral Deposit Insurance Corporation, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency, shall pro- 
mulgate regulations to implement this sec- 
tion. Such regulations shall include require- 
ments for insured depository institutions to 
develop and implement adequate procedures 
to evaluate actual and potential environ- 
mental risks that may arise from or at prop- 
erty prior to making an extension of credit 
that involves a security interest in such 
property. The regulations may provide for 
different types of environmental assessments 
in order to account for different levels of 
risk that may be posed by different classes of 
collateral. Failure to comply with the envi- 
ronmental assessment regulations promul- 
gated under this subsection shall be deemed 
to be a violation of a regulation promulgated 
under the Federal Deposit Insurance Act. 

(2) MORTGAGE LENDERS.—The Federal De- 
posit Insurance Corporation, in consultation 
with the Administrator of the Environ- 
mental Protection Agency, shall promulgate 
regulations that are substantially similar to 
those promulgated under paragraph (1) to as- 
sure that mortgage lenders develop and im- 
plement procedures to evaluate actual and 
potential environmental risks that may 
arise from or at property prior to making an 
extension of credit secured by such property. 
The regulations may provide for different 
types of environmental assessments in order 
to take into account the level of risk that 
may be posed by particular classes of collat- 
eral, 

(3) FINAL REGULATIONS.—Final regula- 
tions required to be promulgated pursuant to 
paragraph (1) shall be issued within 180 days 
after the date of enactment of this section. 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 
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(J) The term ‘property acquired through 
foreclosure’ or ‘acquires property through 
foreclosure’ means property acquired, or the 
act of acquiring property, from a 
nonaffiliated party by an insured depository 
institution or mortgage lender— 

„A) through purchase at sales under judg- 
ment or decree, power of sales, nonjudicial 
foreclosure sales, or from a trustee, deed in 
lieu of foreclosure, or similar conveyance, or 
through repossession, if such property was 
security for an extension of credit previously 
contracted; 

B) through conveyance pursuant to an 
extension of credit previously contracted, in- 
cluding the termination of a lease agree- 
ment; or 

(C) through any other formal or informal 

manner by which the insured depository in- 
stitution or mortgage lender temporarily ac- 
quires, for subsequent disposition, possession 
of collateral in order to protect its security 
interest. 
Property is not acquired through foreclosure 
if the insured depository institution or mort- 
gage lender does not seek to sell or otherwise 
divest such property at the earliest prac- 
tical, commercially reasonable time, taking 
into account market conditions and legal 
and regulatory requirements. 

02) The term ‘mortgage lender’ means 

“(A) a company (other than an insured de- 
pository institution) that— 

“(i) is regularly engaged in the business of 
making extensions of credit secured, in 
whole or in part, by property to nonaffiliated 
parties, and 

(ii) substantially and materially complies 
with the environmental assessment require- 
ments imposed under subsection (d), after 
final regulations under that subsection be- 
come effective; 

(B) the Federal National Mortgage Asso- 
ciation, the Federal Home Loan Mortgage 
Corporation, the Federal Agricultural Mort- 
gage Corporation, or other entity that is reg- 
ularly engaged in the business of buying and 
selling mortgage loans or interests therein, 
if such Association, Corporation, or entity 
requires institutions from which it purchases 
mortgages (or other obligations) to comply 
substantially and materially with the re- 
quirements of subsection (d), after final reg- 
ulations under that subsection become effec- 
tive; and 

C) any person regularly engaged in the 
business of insuring or guaranteeing against 
a default in the payment of an extension of 
credit to nonaffiliated parties, secured in 
whole or in part by real property, and ex- 
tended by a mortgage lender (as such term is 
defined in subparagraph (A) of this para- 
graph), or an insured depository institution. 

(3) The term ‘fiduciary capacity’ means 
acting for the benefit of a nonaffiliated per- 
son as a bona fide— 

A) trustee; 

) executor; 

O) administrator; 

OD) custodian; 

E) guardian of estates; 

F) receiver; 

G) conservator; 

“(H) committee of estates of lunatics; or 

) any similar capacity. 

“(4) The term ‘extension of credit’ includes 
lease transactions that are functionally 
equivalent to a secured loan. 

““5) The term ‘insured depository institu- 
tion’ has the same meaning as in section 3(c) 
of the Federal Deposit Insurance Act, and 
shall also include— 

(A) a federally insured credit union; 

“(B) a bank or association chartered under 
the Farm Credit Act of 1971; and 
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„(O) a leasing company that is an affiliate 
of an insured depository institution (as such 
term is defined in this paragraph). 

“(6) The term ‘release’ has the same mean- 
ing as in section 101(22), and also includes 
the threatened release, use, storage, dis- 
posal, treatment, generation, or transpor- 
tation of a hazardous substance. 

“(7) The term ‘hazardous substance’ has 
the same meaning as in section 101(14). 

(8) The term ‘security interest’ includes 
rights under a mortgage, deed of trust, as- 
signment, judgment lien, pledge, security 
agreement, factoring agreement, lease, or 
any other right accruing to a creditor under 
the terms of an extension of credit to secure 
the repayment of money, the performance of 
a duty or some other obligation. 

“(f) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall affect the rights or immunities or 
other defenses that are available under this 
Act or other applicable law to any party sub- 
ject to the provisions of this section. Noth- 
ing in this section shall be construed to cre- 
ate any liability for any party. 

„g) EFFECTIVE DATE.—This section shall 
become effective upon the date of its enact- 
ment, except that it shall not affect any ad- 
ministrative or judicial claims that have 
been formally filed as of such date.“. 

(b) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by adding at the end the following new 
section: 

“SEC. 42, ASSET CONSERVATION. 

“(a) GOVERNMENTAL ENTITIES.— 

“(1) BANKING AND LENDING AGENCIES,—Ex- 
cept as provided in paragraph (2), a Federal 
banking or lending agency shall not be liable 
under any law imposing strict liability for 
the release or threatened release of petro- 
leum or a hazardous substance at or from 
property (including any right or interest 
therein) acquired— 

(A) in connection with the exercise of re- 
ceivership or conservatorship authority, or 
the liquidation or winding up of the affairs of 
an insured depository institution, including 
any of its subsidiaries; 

B) in connection with the provision of 
loans, discounts, advances, guarantees, in- 
surance or other financial assistance; or 

“(C) in connection with property received 
in any civil or criminal proceeding, or ad- 
ministrative enforcement action, whether by 
settlement or order. 

“(2) APPLICATION OF STATE LAW.—Nothing 
in this section shall be construed as pre- 
empting, affecting, applying to, or modifying 
any State law, or any rights, actions, cause 
of action, or obligations under State law, ex- 
cept that liability under State law shall not 
exceed the value of the agency’s interest in 
the asset giving rise to such liability. 

(8) LIMITATION.—The immunity provided 
by paragraph (1) shall not apply to any en- 
tity that has caused or significantly and ma- 
terially contributed to the release of petro- 
leum or a hazardous substance that forms 
the basis for liability described in paragraph 
(1). 

“(4) SUBSEQUENT PURCHASER.—The immu- 
nity provided by paragraph (1) shall extend 
to the first subsequent purchaser of property 
described in such paragraph from a Federal 
banking or lending agency, unless such pur- 
chaser— 

(A) would otherwise be liable or poten- 
tially liable for all or part of the costs of the 
removal, remedial, or other response action 
due to a prior relationship with the property; 

B) is or was affiliated with or related to 
a party described in subparagraph (A); 

(C) fails to agree to take reasonable steps 
necessary to remedy the release or threat- 
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ened release in a manner consistent with the 
purposes of applicable environmental laws; 
or 

O) causes or materially and significantly 
contributes to any additional release or 
threatened release on the property. 

(5) FEDERAL OR STATE ACTION.—Notwith- 
standing paragraph (4), if a Federal agency 
or State environmental agency is required to 
take remedial action due to the failure of a 
subsequent purchaser to carry out, in good 
faith, the agreement described in paragraph 
(4)(C), such subsequent purchaser shall reim- 
burse the Federal or State environmental 
agency for the costs of such remedial action. 
However, any such reimbursement shall not 
exceed the full fair market value of the prop- 
erty following completion of the remedial 
action. 

(b) LIEN EXEMPTION.—Any property trans- 
ferred pursuant to subsection (a)(4) or held 
by a Federal banking or lending agency shall 
not be subject to any lien for costs or dam- 
ages associated with the release or threat- 
ened release of petroleum or a hazardous 
substance known to exist at the time of the 
transfer. 

(e) EXEMPTION FROM COVENANTS TO REME- 
DIATE.—A Federal banking or lending agency 
shall be exempt from any law requiring such 
agency to grant covenants warranting that a 
removal, remedial, or other response action 
has been, or will in the future be, taken with 
respect to property acquired in the manner 
described in subsection (a)(1). 

d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘Federal banking or lending 
agency’ means the Corporation, the Resolu- 
tion Trust Corporation, the Board of Gov- 
ernors of the Federal Reserve System, a Fed- 
eral Reserve Bank, a Federal Home Loan 
Bank, the Office of the Comptroller of the 
Currency, the Office of Thrift Supervision, 
the National Credit Union Administration 
Board, the Farm Credit Administration, the 
Farm Credit System Insurance Corporation, 
the Farm Credit System Assistance Board, 
the Farmers Home Administration, the 
Rural Electrification Administration, and 
the Small Business Administration, in any of 
their capacities, and their agents; 

2) the term ‘hazardous substance’ has the 
same meaning as in section 101(14) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980; and 

(8) the term ‘release’ has the same mean- 
ing as in section 101(22) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980, and also includes the 
threatened release, use, storage, disposal, 
treatment, generation, or transportation of a 
hazardous substance. 

(e) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall affect the rights or immunities or 
other defenses that are available under this 
Act or other applicable law to any party sub- 
ject to the provisions of this section. Noth- 
ing in this section shall be construed to cre- 
ate any liability for any party.“ 

On page 746, strike lines 3 through 11, and 
insert the following: 

(5) a Presidential commission should be es- 
tablished to carry out the duties described in 
section 1104. 

Beginning with page 746, line 16, strike all 
through page 748, line 5, and insert the fol- 
lowing: 

SEC. 1104. DUTIES OF THE COMMISSION. 

(a) IN GENERAL.—The Commission shall as- 
sess the condition of the property and cas- 
ualty insurance, life insurance, and reinsur- 
ance industries, including consideration of— 

(1) the present and long-term financial 
health of the companies in such industries 
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and the importance of that financial health 
to other aspects of the national economy, in- 
cluding the impact on other financial insti- 
tutions; 

(2) the effect of the decline of real estate 
values and noninvestment grade bond hold- 
ings on the financial health of the companies 
in such industries; 

(3) the effect of current and projected guar- 
anty fund assessments, under different insol- 
vency scenarios, on the financial health of 
the companies in such industries; 

(4) the effect of residual markets on the 
competitiveness of voluntary insurance mar- 
kets and on the financial health of the com- 
panies in such industries; 

(5) the causes of company insolvencies in 
the last 5 years; 

(6) the effect of State and Federal liability 
systems, including with respect to long-term 
liability, on insurance industry solvency and 
the appropriateness of the present allocation 
of Federal and State responsibilities in the 
underlying liability systems; 

(7) the effect of State regulation of compa- 
nies in such industries with respect to— 

(A) solvency (including the quality and 
consistency of regulation and the adequacy 
of insurance regulatory resources); 

(B) consumer protection and competition 
(including pricing, product development, the 
adequacy of information to consumers, the 
transfer by companies of the policies of indi- 
vidual policyholders between companies, and 
any other relevant matters); 

(C) reinsurance (including the authority of 
State regulators to regulate offshore reinsur- 
ers doing business in the United States); and 

(D) the appropriateness of the present allo- 
cation of Federal and State responsibilities 
in regulating insurance; 

(8) the efficiency of the present system for 
liquidation of insolvent insurance compa- 
nies; 

(9) the adequacy of State and Federal civil 
and criminal enforcement authority and ac- 
tivity; and whether any State law or regu- 
latory action inhibits competition or effi- 
ciency or impairs insurer solvency; 

(10) the condition of current State guar- 
anty funds, including consideration of— 

(A) the adequacy of assured payout to pol- 
icyholders, including an assessment of the 
sufficiency of existing State guaranty asso- 
ciations to guarantee all policyholders pay- 
ments, up to the limits of coverage under the 
funds, under a variety of industry insolvency 
scenarios; 

(B) the effect of proposed changes in these 
funds by the National Association of Insur- 
ance Commissioners, including consideration 
of the timeliness with which such changes 
are likely to be adopted and implemented; 

(C) the capability of a post-insolvency as- 
sessment system to meet large insolvencies 
in a timely manner; 

(D) the effect on policyholders of dif- 
ferences in the amount of liability coverage 
offered by the funds from State to State and 
of differences in eligibility rules from State 
to State; and 

(E) the appropriateness of the extent of 
protection provided to individual policy- 
holders and corporate policyholders; 

(11) the effect of Federal, State, and local 
taxes on the solvency of companies in such 
industries, and the effect of State tax-offsets 
for guaranty fund assessments on taxpayers 
under a variety of industry insolvency sce- 
narios; and 

(12) whether there are some forms of cata- 
strophic risks that deserve special insurance 
treatment. 

(b) REPORT.—On the basis of the Commis- 
sion’s findings under subsection (a), the 
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Commission shall submit the report required 
by section 1108. 

On page 748, strike lines 7 through 25, and 
insert the following: 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 25 members, in- 
cluding— 

(1) the Secretary of the Treasury; 

(2) the Secretary of Labor; 

(3) the Secretary of Transportation; 

(4) the Secretary of Commerce; 

(5) the Chairman of the Federal Trade 
Commission; 

(6) the Attorney General of the United 
States; 

(7) 5 Members of the United States House 
of Representatives appointed by the Speaker 
of the House of Representatives from the 
committees of appropriate jurisdiction, of 
which 3 shall be appointed upon the rec- 
ommendation of the Chairmen of such com- 
mittees and 2 shall be appointed upon the 
recommendation of the Minority Leader; 

(8) 5 Members of the United States Senate 
appointed by the President pro tempore of 
the Senate, of which 3 shall be appointed 
upon the recommendation of the Chairmen 
of the Committee on Banking, Housing, and 
Urban Affairs, the Committee on Commerce, 
Science, and Transportation, and the Com- 
mittee on the Judiciary, and 2 shall be ap- 
pointed upon the recommendation of the Mi- 
nority Leader; and 

(9) 9 members, who are not Federal em- 
ployees, who have expertise in insurance, fi- 
nancial services, antitrust, liability law and 
consumer issues, at least 1 of whom has ex- 
pertise in State regulation of insurance, at 
least 2 of whom has expertise in the business 
of insurance and at least 2 of whom have ex- 
pertise in consumer issues, to be appointed 
by the President. 

(b) DESIGNEES.—An appropriate designee of 
any member described in paragraphs (1) 
through (8) of subsection (a) may serve on 
the Commission in the place of such member 
and under the same terms and conditions as 
such member, 

On page 749, line 15, strike or any State 
government“. 

On page 756, line 26, after “pledged” insert 
“to the obligation to pay“. 

On page 771, strike line 23 and all that fol- 
lows through page 776, line 3 and insert the 
following: 

“(1) IN GENERAL.—It shall be unlawful for 
any broker or dealer required to be reg- 
istered under this Act, or for any person as- 
sociated with such broker or dealer (other 
than a natural person or financial institu- 
tion), to make use of the mails or any means 
or instrumentality of interstate commerce 
to effect any transaction in, or to induce or 
attempt to induce the purchase or sale of, 
any security by any customer in contraven- 
tion of the rules and regulations prescribed 
under this subsection. 

(2) DISCLOSURE RULES.—The Commission 
shall, by rule, set forth standards for the dis- 
closure by brokers and dealers required to be 
registered under this Act, and persons asso- 
ciated with such brokers or dealers (other 
than a natural person or financial institu- 
tion), to customers of information concern- 
ing coverage under the Securities Investor 
Protection Act of 1970 (hereafter referred to 
as ‘SIPA'). The rules of the Commission shall 
require every broker or dealer required to be 
registered under this Act, 

A) to provide each customer with a writ- 
ten notification of SIPA coverage that dis- 
closes— 

“(i) the current Securities Investor Protec- 
tion Corporation (hereafter referred to as 
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Slice) membership status of such person; 
and 

(ii) a general description, prescribed by 
SIPC, of the operation of SIPA, the method 
and extent of customer protection provided 
under SIPA, the property that is protected 
under SIPA, and a statement indicating that 
SIPA does not protect against a decline in 
the market value of securities; and 

B) to include conspicuously in any peri- 
odic statement sent to a customer regarding 
a securities transaction— 

) a clear statement as to the current 
SIPC membership status of such person; and 

(ii) any other information regarding SIPA 
coverage that the Commission finds nec- 
essary or appropriate in the public interest 
or for the protection of investors. 

(3) EXEMPTIONS.—The Commission, as it 
determines consistent with the public inter- 
est and the protection of investors, may ex- 
empt, by rule or order, any person or class of 
persons, or any transaction or class of trans- 
actions from the requirements of this sub- 
section. 

„% DEFINITIONS.—The Commission shall, 
by rule, define the terms used in this sub- 
section, except that— 

A) the term ‘customer’ shall not include 
a broker, a dealer, a municipal securities 
dealer, or other such persons as the Commis- 
sion shall provide in such rule; and 

B) the term ‘security’, for purposes of 
and as used in this subsection, shall not in- 
clude any security as the Commission shall 
provide in such rule.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive on the earlier of 1 year after the date of 
enactment of this Act or the effective date of 
rules and regulations prescribed by the Com- 
mission to implement the amendment made 
by subsection (a). 

Beginning with page 778, line 9, strike all 
through page 779, line 12, and insert the fol- 
lowing: 

SEC, 1126. LIMITATION ON SECURITIES PRIVATE 
RIGHTS OF ACTION. 

(a) EFFECT ON PENDING CAUSES OF AC- 
TION.—The limitation for any private civil 
action arising under section 10(b) of the Se- 
curities Exchange Act of 1934 that com- 
menced on or before June 19, 1991, shall be 
the limitation provided by the laws applica- 
ble in the jurisdiction in which such civil ac- 
tion was commenced, including principles of 
retroactivity, as such laws existed on June 
19, 1991. 

(b) EFFECT ON DISMISSED CAUSES OF AC- 
TION.—Any private civil action arising under 
section 10(b) of the Securities Exchange Act 
of 1934 that commenced on or before June 19, 
1991— 

(1) which was dismissed as time barred sub- 
sequent to June 19, 1991; and 

(2) which would have been timely filed 
under the limitation provided by the laws 
applicable in the jurisdiction in which such 
civil action was commenced, including prin- 
ciples of retroactivity, as they existed on 
June 19, 1991, 
may be refiled and reinstated (including any 
disposition) not later than 60 days after the 
date of enactment of the Comprehensive De- 
posit Insurance Reform and Taxpayer Pro- 
tection Act of 1991. 

(c) DEFINITIONS.—The terms used in this 
section shall have the same meanings as in 
the Securities Exchange Act of 1934. 

On page 779, between lines 16 and 17, insert 
the following: 

(1) in clause (i), by striking “deposits of 
each” and inserting deposits of the trans- 
feror”. 
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On page 779, line 17, strike (1) and insert 
say”. 

On page 779, line 18, strike (2)“ and insert 
3)“. 

On page 779, line 20, strike (3)“ and insert 
* 

On page 780, between lines 18 and 19, insert 
the following: 

(c) TRANSITION RULE FOR SAVINGS ASSOCIA- 
TIONS ACQUIRING BANKS.—Section 5(c) of the 
Home Owners’ Loan Act (12 U.S.C. 1464(c)) is 
amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

(5) TRANSITION RULE FOR SAVINGS ASSOCIA- 
TIONS ACQUIRING BANKS.— 

“(A) IN GENERAL.—If, under section 
5(d)(2)(C) of the Federal Deposit Insurance 
Act, a savings association acquires all or 
substantially all of the assets of a bank that 
is a member of the Bank Insurance Fund, the 
Director may permit the savings association 
to retain any such asset during the 2-year pe- 
riod beginning on the date of the acquisition. 

(B) EXTENSION.—The Director may extend 
the 2-year period described in subparagraph 
(A) for not more than 1 year at a time and 
not more than 2 years in the aggregate, if 
the Director determines that the extension 
is consistent with the purposes of this Act.“ 

On page 782, between lines 7 and 8, insert 
the following: 

(f) TRANSITION RULE FOR SAVINGS ASSOCIA- 
TIONS ACQUIRING BANKS.—Section 10(m) of 
the Home Owners’ Loan Act (12 U.S.C. 
1467a(m)) is amended by adding at the end 
the following new paragraph: 

08) TRANSITION RULE FOR SAVINGS ASSOCIA- 
TIONS ACQUIRING BANKS.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, if, under section 5(d)(2)(C) of the 
Federal Deposit Insurance Act, a savings as- 
sociation acquires all or substantially all of 
the assets of a bank that is a member of the 
Bank Insurance Fund, any asset acquired 
from the bank that is not a qualified thrift 
investment shall not be treated as a port- 
folio asset of the savings association during 
the 2-year period beginning on the date of 
the acquisition. 

(B) EXTENSION.—The Director may, with 
respect to not more than 30 percent of the 
total assets acquired from the bank that are 
not qualified thrift investments, extend the 
2-year period described in subparagraph (A) 
for not more than 1 year if the Director de- 
termines that the extension if consistent 
with the purposes of this Act.“. 

On page 791, line 16, strike “regarding ac- 
tion taken by a foreign government” and in- 
sert arising from events (described in sec- 
tion 25(11) of the Federal Reserve Act, as 
added by subsection (a)) that occurred". 

On page 796, immediately after line 17, in- 
sert the following new sections: 

SEC. 1138. ACT NOT TO AFFECT APPLICATION OF 
INTERNAL REVENUE CODE. 

Any reference in the Internal Revenue 
Code of 1986 to a bank holding company shall 
not include any bank holding company 
that— 

(1) engages (directly or indirectly) in any 
activity that was not permitted, and that 
the Board of Governors of the Federal Re- 
serve System could not have permitted, 
under the Bank Holding Company Act of 1956 
as in effect on the day before the date of en- 
actment of this Act; or 

(2) owns or controls (directly or indirectly) 
shares of any company if the holding of 
those shares was not permitted, and could 
not have been permitted by the Board of 
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Governors of the Federal Reserve System, 

under the Bank Holding Company Act of 1956 

as in effect on the day before the date of en- 

actment of this Act. 

SEC. 1139. COMMUNITY DEVELOPMENT AUTHOR- 
ITY OF NATIONAL BANKS. 

Section 5136 of the Revised Statutes (12 
U.S.C. 24), as amended by section 716, is fur- 
ther amended by adding at the end of sub- 
section (a) the following new paragraph: 

(10) COMMUNITY DEVELOPMENT.—To make 
investments designed primarily to promote 
the public welfare, including low- and mod- 
erate-income communities or families (such 
as by providing housing, services, or jobs). 
The national bank may make such invest- 
ments directly or by purchasing interests in 
an entity primarily engaged in making such 
investments. The Comptroller shall limit a 
bank’s investments in any 1 project and a 
bank’s aggregate investments under this 
paragraph. In no case shall a bank’s aggre- 
gate investments under this paragraph ex- 
ceed an amount equal to the sum of 10 per- 
cent of the bank’s capital stock actually 
paid in and unimpaired and 10 percent of the 
bank's unimpaired surplus fund.”’. 

SEC. 1140. IMMUNITY. 

Section 6001(1) of title 18, United States 
Code, is amended by inserting the Board of 
Governors of the Federal Reserve System,” 
after “the Atomic Energy Commission,”’. 
SEC. 1141. CREDITABILITY OF SERVICE. 

(a) CHAPTER 83.—Section 8332 of title 5, 
United States Code, is amended by adding at 
the end the following new subsection: 

n) Any employee Who 

(I) served in a position in which the em- 
ployee was excluded from coverage under 
this subchapter because the employee was 
covered under a retirement system estab- 
lished under section 10 of the Federal Re- 
serve Act; and 

2) transferred without a break in service 
to a position to which the employee was ap- 
pointed by the President, with the advice 
and consent of the Senate, and in which posi- 
tion the employee is subject to this sub- 
chapter, 
shall be treated for all purposes of this sub- 
chapter as if any service that would have 
been creditable under the retirement system 
established under section 10 of the Federal 
Reserve Act was service performed while 
subject to this subchapter if any employee 
and employer deductions, contributions or 
rights with respect to the employee's service 
are transferred from such retirement system 
to the Fund.“. 

(b) CHAPTER 84.—Section 8411 of title 5, 
United States Code, is amended by adding at 
the end the following new subsection: 

“(g) Any employee who— 

“(1) served in a position in which the em- 
ployee was excluded from coverage under 
this subchapter because the employee was 
covered under a retirement system estab- 
lished under section 10 of the Federal Re- 
serve Act; and 

2) transferred without a break in service 
to a position to which the employee was ap- 
pointed by the President, with the advice 
and consent of the Senate, and in which posi- 
tion the employee is subject to this sub- 
chapter, 
shall be treated for all purposes of this sub- 
chapter as if any service that would have 
been creditable under the retirement system 
established under section 10 of the Federal 
Reserve Act was service performed while 
subject to this subchapter if any employee 
and employer deductions, contributions or 
rights with respect to the employee’s service 
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are transferred from such retirement system 
to the Fund.“. 

(c) APPLICABILITY.—The amendment made 
by this section shall apply with respect to 
any individual who transfers to a position in 
which he or she is subject to subchapter III 
of chapter 83 or chapter 84 of title 5, United 
States Code, on or after October 1, 1991. 


SEC, 1142, DELEGATED PROCESSING. 

(Section 328(a) of the Cranston-Gonzalez 
National Affordable Housing Act (12 U.S.C. 
1713, note) is amended in the first sentence, 
by inserting before the period or other indi- 
viduals and entities expressly approved by 
the Department of Housing and Urban Devel- 
opment”. 

SEC. 1143. LOW-INCOME HOUSING COVENANTS. 


Section 515(p)(4) of the Housing Act of 1949 
(42 U.S.C. 1485(p)(4)) is amended by adding at 
the end The preceding sentence shall not be 
interpreted as authorizing the Secretary to— 

(A) limit the ability of a housing credit 
agency to require an owner of housing, in 
order to receive a low-income housing tax 
credit, to enter into a restrictive covenant, 
in such form and for such period as the hous- 
ing credit agency deems appropriate, to 
maintain the occupancy characteristics of 
the project as specified in such covenant de- 
scribed in subparagraph (B) of section 
42(h)(6) of the Internal Revenue Code of 1986; 
or 

„B) deny or delay approval of financing 
under this section by reason of the existence, 
or occupancy terms, of any such restrictive 
covenant."’. 

SEC. 1144. EXAMINATION AND SUPERVISION FEES 
FOR NATIONAL BANKS AND SAVINGS 
ASSOCIATIONS. 

(a) IN GENERAL.—Section 5240 of the Re- 
vised Statutes (12 U.S.C. 482) is amended— 

(1) by striking the fourth undesignated 
paragraph and inserting the following: 

“The Comptroller of the Currency is au- 
thorized to impose and collect assessments, 
fees, or other charges as necessary or appro- 
priate to carry out the responsibilities of his 
or her office. Such assessments, fees, and 
other charges shall be set to meet the Comp- 
troller’s expenses in carrying out authorized 
activities.“; 

(2) by striking In addition to the expense 
of examination” and all that follows through 
“to cover the expenses thereof.“ 

(b) TECHNICAL AMENDMENT.—Section 5240 of 
the Revised Statues is amended in the sec- 
ond undesignated paragraph (12 U.S.C. 481)— 

(1) by striking the second sentence; 

(2) by striking the third sentence and in- 
serting “If any affiliate of a national bank 
refuses to pay any assessments, fees, or 
other charges imposed by the Comptroller of 
the Currency pursuant to this section or 
fails to make such payment not later than 60 
days after the date on which they are im- 
posed, the Comptroller of the Currency may 
impose such assessments, fees, or charges 
against the affiliated national bank, and 
such assessments, fees, or charges shall be 
paid by such national bank. If the affiliation 
is with 2 or more national banks, such as- 
sessments, fees, or charges may be imposed 
on, and collected from, any or all of such na- 
tional banks in such proportions as the 
Comptroller of the Currency may pre- 
scribe."’; 

(3) in the fourth sentence, by inserting ‘or 
from other fees or charges imposed pursuant 
to this section“ after assessments on banks 
or affiliates thereof’; and 

(4) in the fifth sentence— 

(A) by inserting ‘', fees, or charges“ before 
“may be deposited”; and 
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(B) by inserting or of other fees or 
charges imposed pursuant to this section“ 
before the period. 

(c) ASSESSMENT AUTHORITY OF THE OFFICE 
OF THRIFT SUPERVISION.—Section 9 of the 
Home Owners’ Loan Act (12 U.S.C. 1467) is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

(a) EXAMINATION OF SAVINGS ASSOCIA- 
TIONS.—The cost of conducting examinations 
of savings associations pursuant to section 
5(d) shall be assessed by the Director against 
each such savings association as the Director 
deems necessary or appropriate. 

(b) EXAMINATION OF AFFILIATES.—The cost 
of conducting examinations of affiliates of 
savings associations pursuant to this Act 
may be assessed by the Director against each 
affiliate that is examined as the Director 
deems necessary or appropriate."’; 

(2) by amending subsection (k) to read as 
follows: 

(Kk) FEES FOR EXAMINATIONS AND SUPER- 
VISORY ACTIVITIES.—The Director may assess 
against institutions for which the Director is 
the appropriate Federal banking agency, as 
defined in section 3 of the Federal Deposit 
Insurance Act, fees to fund the direct and in- 
direct expenses of the Office as the Director 
deems necessary or appropriate. The fees 
may be imposed more frequently than annu- 
ally at the discretion of the Director.“ 

SEC. 1145. — ENCY SHARING OF INFORMA. 

Section 11 of the Federal Deposit Insurance 
Act (12 U.S.C. 1821) is amended by adding at 
the end the following new subsection: 

„s) PRIVILEGES.— 

(I) IN GENERAL.—The transfer or use of 
any information by, between, or among— 

“(A) any appropriate Federal banking 
agency; 

“(B) the Resolution Trust Corporation; 

“(C) the Farm Credit Administration; 

„D) the Farm Credit System Insurance 
Corporation; or 

“(E) the National Credit Union Adminis- 
tration, 


and any other agency of the Federal Govern- 
ment, in any capacity, shall not constitute a 
waiver of any privilege applicable to such in- 
formation. 

“(2) DEFINITION OF PRIVILEGE.—For pur- 
poses of this subsection— 

(A) the term ‘agency of the Federal Gov- 
ernment’ has the same meaning as in section 
6 of title 18, United States Code; and 

B) the term ‘privilege’ includes any work 
product, attorney-client, or other privilege 
recognized under Federal or State law that is 
available to an agency of the Federal Gov- 
ernment.”’. 

SEC. 1146. APPLICATION OF STATE LAW FOR IN- 
SURANCE PURPOSES, 


Section 5136A(c)(4) of the Revised Statutes, 
as added by section 771, is amended to read 
as follows: 

(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch and any State bank or 
branches providing insurance pursuant to 
this subsection shall comply with the laws 
governing the provision of insurance of the 
State in which the bank or branch is located, 
unless such State law is preempted by Fed- 
eral law.’’. 

SEC. 1147. ADDITIONAL WHISTLEBLOWER PRO- 
TECTIONS. 


(a) ADDITIONAL COVERAGE ESTABLISHED 
UNDER FEDERAL DEPOSIT INSURANCE ACT.— 

(1) IN GENERAL.—Section 33(a) of the Fed- 
eral Deposit Imsurance Act (12 U.S.C. 
1831j(a)) is amended to read as follows: 

(a) IN GENERAL.— 
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(1) EMPLOYEES OF DEPOSITORY INSTITU- 
TIONS.—No insured depository institution 
may discharge or otherwise discriminate 
against any employee with respect to com- 
pensation, terms, conditions, or privileges of 
employment because the employee (or any 
person acting pursuant to the request of the 
employee) provided information to any Fed- 
eral banking agency or to the Attorney Gen- 
eral regarding any possible violation of any 
law or regulation by the depository institu- 
tion. 

ö) EMPLOYEES OF BANKING AGENCIES.—No 
Federal banking agency, Federal home loan 
bank, or Federal Reserve bank may dis- 
charge or otherwise discriminate against any 
employee with respect to compensation, 
terms, conditions, or privileges of employ- 
ment because the employee (or any person 
acting pursuant to the request of the em- 
ployee) provided information to any such 
agency or bank or to the Attorney General 
regarding any possible violation of any law 
or regulation by— 

„A) any depository institution or any 
such bank or agency; 

„B) any director, officer, or employee of 
any depository institution or any such bank; 
or 

(O) any officer or employee of the agency 
that employs such employee.“ 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 33(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1831j(c)) is amended 
by inserting ‘‘, Federal home loan bank, Fed- 
eral Reserve bank, or Federal banking agen- 
cy" after ‘‘depository institution“. 

(3) DEFINITION.—Section 33 of the Federal 
Deposit Insurance Act (12 U.S.C. 1831j) is 
amended by adding at the end the following 
new subsection: 

(e) FEDERAL BANKING AGENCY DEFINED.— 
For purposes of subsection (a) and (c), the 
term ‘Federal banking agency’ means the 
Corporation, the Board of Governors of the 
Federal Reserve System, the Federal Hous- 
ing Finance Board, the Comptroller of the 
Currency, and the Office of Thrift Super- 
vision.“. 

(b) ADDITIONAL COVERAGE ESTABLISHED 
UNDER FEDERAL CREDIT UNION ACT.— 

(1) IN GENERAL.—Section 213(a) of the Fed- 
eral Credit Union Act (12 U.S.C. 1790b(a)) is 
amended to read as follows: 

(a) IN GENERAL.— 

“(1) EMPLOYEES OF CREDIT UNIONS.—No in- 
sured credit union may discharge or other- 
wise discriminate against any employee with 
respect to compensation, terms, conditions, 
or privileges of employment because the em- 
ployee (or any person acting pursuant to the 
request of the employee) provided informa- 
tion to the Board or the Attorney General 
regarding any possible violation of any law 
or regulation by the credit union or any di- 
rector, officer, or employee of the credit 
union. 

ö 2) EMPLOYEES OF THE ADMINISTRATION.— 
The Administration may not discharge or 
otherwise discriminate against any em- 
ployee (including any employee of the Na- 
tional Credit Union Central Liquidity Facil- 
ity) with respect to compensation, terms, 
conditions, or privileges of employment be- 
cause the employee (or any person acting 
pursuant to the request of the employee) 
provided information to the Administration 
or the Attorney General regarding any pos- 
sible violation of any law or regulation by— 

“(A) any credit union or the Administra- 
tion; 

B) any director, officer, or employee of 
any credit union; or 

O) any officer or employee of the Admin- 
istration.”’. 
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(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 213(c) of the Federal Credit 
Union Act (12 U.S.C. 1790b(c)) is amended by 
inserting “or the Administration” after 
“credit union’. 

(c) COVERAGE FOR EMPLOYEES OF RTC AND 
RTC CONTRACTORS.—Section 21A of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1441a) is 
amended by adding at the end the following 
new subsection: 

“(q) RTC AND RTC CONTRACTOR EMPLOYEE 
PROTECTION REMEDY.— 

(1) PROHIBITION AGAINST DISCRIMINATION.— 
The Corporation and any person who is per- 
forming, directly or indirectly, any function 
or service on behalf of the Corporation may 
not discharge or otherwise discriminate 
against any employee (including any em- 
ployee of the Federal Deposit Insurance Cor- 
poration in such corporation's capacity as 
manager of the Corporation or any personnel 
referred to in subsection (b)(9)(B)ii)) with 
respect to compensation, terms, conditions, 
or privileges of employment because the em- 
ployee (or any person acting pursuant to the 
request of the employee) provided informa- 
tion to the Corporation, the Attorney Gen- 
eral, or any appropriate Federal banking 
agency (as defined in section 3 of the Federal 
Deposit Insurance Act) regarding any pos- 
sible violation of any law or regulation by 
the Corporation or such person or any direc- 
tor, officer, or employee of the Corporation 
or the person. 

“(2) ENFORCEMENT.—Any employee or 
former employee who believes that such em- 
ployee has been discharged or discriminated 
against in violation of paragraph (1) may file 
a civil action in the appropriate United 
States district court before the end of the 2- 
year period beginning on the date of such 
discharge or discrimination. 

8) REMEDIES.—If the district court deter- 
mines that a violation has occurred, the 
court may order the Corporation or the per- 
son that committed the violation to— 

“(A) reinstate the employee to the employ- 
ee’s former position; 

„) pay compensatory damages; or 

„O) take other appropriate actions to rem- 
edy any past discrimination. 

(4) LIMITATION.—The protections of this 
section shall not apply to any employee 
who— 

„A) deliberately causes or participates in 
the alleged violation of law or regulation; or 

„B) knowingly or recklessly provides sub- 
stantially false information to the Corpora- 
tion, the Attorney General, or any appro- 
priate Federal banking agency.“ 

SEC. 1146. REAL ESTATE LOAN PORTFOLIOS. 

No Federal financial regulatory agency 
shall criticize an investment or a loan made 
by a federally insured depository institution 
or consider the loan to be nonperforming 
solely because the loan is made to or the in- 
vestment is in commercial, residential, or 
industrial property, unless the loan or in- 
vestment may affect the institution’s safety 
and soundness. 

SEC, 1149. SENSE OF THE CONGRESS REGARDING 
THE CREDIT CRUNCH. 

(a) FINDINGS.—The Congress finds that— 

(1) during the past year and a half a credit 
crunch of crisis proportions has taken hold 
of the economy and grown increasingly se- 
vere, particularly for real estate; 

(2) to date, the credit crisis has shown no 
sign of improvement with its effects being 
felt broadly throughout the Nation as busi- 
ness failures soar, financial institutions 
weaken, real estate values decline, and State 
and local property tax bases further erode; 

(3) approximately $200,000,000,000 of the 
nearly $400,000,000,000 in commercial real es- 
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tate loans now held by commercial banks are 
coming due within the next 2 years; 

(4) banks for a variety of reasons, are re- 
luctant to renew these maturing real estate 
loans; 

(5) both pension funds in the United States, 
with assets of nearly $2,000,000,000,000, and a 
stronger and more active secondary market 
for commercial real estate debt and equity 
could play a more significant role in provid- 
ing liquidity and credit to the real estate 
and banking sectors of the economy; 

(6) many regulatory practices encourage 
banks to reduce their real estate lending 
without regard to long-term historical risk; 
and 

(7) the stability of real estate has suffered 
during the past decade from dramatic 
changes in tax rules. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that— 

(1) immediate and carefully coordinated 
action should be taken by the Congress and 
the President to arrest the credit crisis re- 
ferred to in subsection (a) and provide a 
healthy and efficient marketplace that 
works for owners, lenders, and investors, and 

(2) that efforts should be undertaken to ex- 
plore measures that— 

(A) modernize and simplify the rules that 
apply to pension investment in real estate to 
remove unnecessary barriers to pension 
funds seeking to invest in real estate; 

(B) strengthen the secondary market for 
commercial real estate bad debt and equity 
by removing arbitrary obstacles to private 
forms of credit enhancement; 

(C) foster a balanced regulatory environ- 
ment among supervisors and examiners in 
the field with respect to commercial, multi- 
family and single-family real estate by end- 
ing market-to-market, liquidation-based, ap- 
praisals; encouraging loan renewals; and, 
fully communicating the supervisory policy 
to bank examiners in the field; and 

(D) promote a rational tax system for real 
estate owners and operators. 

SEC. 1150. REPORTS OF INFORMATION REGARD- 
ING SAFETY AND SOUNDNESS OF DE- 
POSITORY INSTITUTIONS. 

(a) REPORTS TO APPROPRIATE FEDERAL 
BANKING AGENCIES.— 

(1) IN GENERAL.—The Attorney General, the 
Secretary of the Treasury, and the head of 
any other agency or instrumentality of the 
United States shall report to the appropriate 
Federal banking agency any information re- 
garding any matter that could have a signifi- 
cant effect on the safety or soundness of any 
depository institution doing business in the 
United States. 

(2) EXCEPTIONS.— 

(A) INTELLIGENCE INFORMATION.— 

(i) IN GENERAL.—The Director of Central 
Intelligence shall report to the Attorney 
General or the Secretary of the Treasury any 
intelligence information that would other- 
wise be reported to an appropriate Federal 
banking agency pursuant to paragraph (1). 
After consultation with the Director of 
Central Intelligence, the Attorney General 
or the Secretary of the Treasury shall report 
the intelligence information to the appro- 
priate Federal banking agency. 

(ii) PROCEDURES FOR RECEIPT OF INTEL- 
LIGENCE INFORMATION.—Each appropriate 
Federal banking agency, in consultation 
with the Director of Central Intelligence, 
shall establish procedures for the receipt of 
intelligence information that are adequate 
to protect the intelligence information. 

(B) CRIMINAL INVESTIGATIONS; SAFETY OF 
GOVERNMENT INVESTIGATORS.—If the Attor- 
ney General or his designee determines that 
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the reporting of a particular item of infor- 
mation pursuant to paragraph (1) might 
jeopardize a pending criminal investigation 
or the safety of Government investigators, 
the Attorney General shall— 

(i) provide the appropriate Federal banking 
agency a description of the information that 
is as specific as possible without jeopardizing 
the investigation or the safety of the inves- 
tigators; and 

(ii) permit a full review of the information 
by the Federal banking agency at a location 
and under procedures that the Attorney Gen- 
eral determines will ensure the effective pro- 
tection of the information while permitting 
the Federal banking agency to ensure the 
safety and soundness of any depository insti- 
tution. 

(C) GRAND JURY INVESTIGATIONS; CRIMINAL 
PROCEDURE.—Paragraph (1) shall not— 

(i) apply to the receipt of information by 
an agency or instrumentality in connection 
with a pending grand jury investigation; or 

(ii) be construed to require disclosure of in- 
formation prohibited by rule 6 of the Federal 
Rules of Criminal Procedure. 

(b) PROCEDURES FOR RECEIPT OF REPORTS.— 

(1) IN GENERAL.—Within 90 days after the 
date of enactment of the Comprehensive De- 
posit Insurance Reform and Taxpayer Pro- 
tection Act of 1991, each appropriate Federal 
banking agency shall establish procedures 
for receipt of a report by an agency or in- 
strumentality made in accordance with sub- 
section (a)(1). The procedures established in 
accordance with this subsection shall ensure 
adequate protection of information con- 
tained in a report, including access control 
and information accountability. 

(2) PROCEDURES RELATED TO EACH REPORT.— 
Upon receipt of a report in accordance with 
subsection (a)(1), the appropriate Federal 
banking agency shall— 

(A) consult with the agency or instrumen- 
tality that furnished the report regarding 
the adequacy of the procedures established 
pursuant to paragraph (1), and 

(B) adjust the procedures to ensure ade- 
quate protection of the information con- 
tained in the report. 

(c) DEFINITIONS.—For purposes of this sec- 
tion, the terms “appropriate Federal bank- 
ing agency” and “depository institution” 
have the same meanings as in section 3 of 
the Federal Deposit Insurance Act. 

SEC. 1151. TECHNICAL CORRECTIONS TO THE 
FEDERAL DEPOSIT INSURANCE ACT. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended— 

(I) in section 3(q)(2)(E), by striking ‘‘Depos- 
itory Institutions Supervisory Act’’ and in- 
serting “Financial Institutions Supervisory 
Act of 1966”; 

(2) in section 7(a)(8), by striking “the the” 
and inserting ‘‘the’’; 

(3) in section 7(1)(7), by striking “the value 
of 

(4) in section 7(m)(5)(A), by striking insti- 
tution” the second time it appears; 

(5) in the third sentence of section 8(a)(7), 
by striking “the period“ the first time it ap- 
pears; 

(6) in paragraphs (3) and (4) of section 8b), 
by striking “subsection (u)“ and inserting 
“subsections (u) and (v)“; 

(7) in section 8(b)(6)(F), by inserting ap- 
propriate’ before banking“; 

(8) in section 8(c)(2), by striking 
injuction“ and inserting injunction“; 

(9) in section 8(g)(2), by striking deposi- 
tory institution” each time it appears and 
inserting bank“. 

(10) in section 8(0), by striking board of 
directors” each time it appears and inserting 
“Board of Directors"; 
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(11) in section 8(r)(2), by striking therof' 
and inserting thereof“; 

(12) in section 11(a)(2), by striking the des- 
ignation (b)“ and inserting the designation 
“(B)”; 

(13) in section 11(c)(6)(B), by striking 
»Owner's“ and inserting Owners“; 

(14) in section 11(d)(2)(B)(iii), by striking 
‘is’ and inserting are“: 

(15) in section 11(d)(8)(B)(ii), by inserting 
provide“ after ‘“‘disallowed,”’; 

(16) in section 11(4)(16)(B)(iv), by striking 
dispositions“ and inserting “disposition”; 

(17) in section 11(e)(12)(B), by striking di- 
rectors or officers” and inserting ‘directors’ 
or officers’ ’’; 

(18) in section 11(i)(3)(A), by striking “or” 
the last time it appears and inserting “of”; 

(19) in section 11(q)(1), by striking de- 
cided” in the second sentence and inserting 
“held”; 

(20) in section 13(f)(6)(A), by striking has 
in default“ and inserting is in default“; 

(21) in section 13(i), by redesignating para- 
graphs (11) and (13) as paragraphs (10) and 
(11), respectively; 

(22) in section 18(k)(4)(C)(ii), by striking 
“Board” and inserting Corporation“; 

(23) in section 30(e)(1)(A), by striking 
venders“ and inserting vendors“; 

(24) in section 31(b)(1), by striking Board 
of Directors“ and inserting board of direc- 
tors”; and 

(25) in section (a) XA)(iii), by striking 
“and” and inserting or“. 

SEC. . DISCRIMINATION AGAINST REORGANIZED 
DEBTORS. 


Section 7(a) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(a)) is amended by 
adding at the end the following new para- 


graph: 

(9) A Federal banking agency may not, by 
regulation or otherwise, designate, or re- 
quire an insured institution or an affiliate to 
designate, a corporation as highly leveraged 
or a transaction with a corporation as a 
highly leveraged transaction solely because 
such corporation is or has been a debtor or 
bankrupt under title 11, United States Code, 
if, after confirmation of a plan or reorganiza- 
tion, such corporation would not otherwise 
be highly leveraged.”’. 

At the appropriate place in the bill, insert 
the following: 

SEC. REAL ESTATE APPRAISAL PROCEDURES. 

(a) EXTENSION OF EFFECTIVE DATE.—Sec- 
tion 1119(a)(1) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3348(a)(1)) is amended.— 

(1) by striking July 1, 1991“ and inserting 
“January 1, 1993"; and 

(2) by striking paragraph (2) and inserting 
the following: 

(2) STATE REQUIREMENTS.—No State may 
require that appraisals in connection with 
federally related transactions be conducted 
by State certified or licensed appraisers 
prior to the date contained in paragraph 
(J).“ 

(b) WAIVER BASED ON SHORTAGE OF AP- 
PRAISERS.—Section 1119(b) of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 (12 U.S.C. 3348(b)) is amend- 
ed 

(1) by inserting (I) IN GENERAL. — before 
“Subject to the approval of the Council”; 

(2) by inserting at the end of the first sen- 
tence the following: or that there are other 
relevant reasons for such action“; 

(3) by striking the last sentence and insert- 
ing the following: “A waiver may be granted 
upon the motion of the State, a Federal 
agency, or a unit of general local govern- 
ment.“; and 
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(4) by adding at the end the following: 

02) TIMING.—The Appraisal Subcommittee 
shall determine whether to grant a request 
by an agency, State, or unit of general local 
government for a waiver under paragraph (1) 
not later than 60 days after such request is 
submitted. 

(3) DURATION.—A waiver granted under 
this subsection shall remain in effect for a 
period of 1 year. 

“(4) DUPLICATIVE REQUESTS FOR WAIVER.—If 
a State is granted a waiver under this sub- 
section, the Appraisal Subcommittee is not 
required to consider similar requests by 
units of general] local government. 

65) REGULATIONS RELATING TO WAIVERS.— 
The Appraisal Subcommittee shall promul- 
gate and implement regulations to carry out 
this subsection not later than March 31, 
1992.”. 

(c) DE MINIMUS EXCEPTION.— 

(1) IN GENERAL.—Section 1113 of the Finan- 
cial Institutions Reform, Recovery, and En- 
forcement Act of 1989 (12 U.S.C. 3342) is 
amended— 

(A) by inserting (a) IN GENERAL.—" before 
“In determining”; and 

(B) by adding at the end the following: 

(b) DE MINIMUS EXCEPTION.—The Federal 
financial institutions regulatory agencies 
shall exempt from the requirement for an ap- 
praisal by a State certified or by a State li- 
censed appraiser— 

J) any 1- to 4-unit single family residen- 
tial transaction having a value of $100,000 or 
less; and 

2) any other transaction having a value 
of $200,000, or less; 


except that such agencies may establish a 
different value for the purposes of paragraph 
(1) or (2) if such agencies determine that 
unique economic conditions, geographic con- 
siderations, or other factors make such ac- 
tion appropriate. 

(e) HOME EQUITY LOANS.—The Federal fi- 
nancial institutions regulatory agencies 
shall establish and implement a separate de 
minimus standard applicable to home equity 
loans not later than 6 months after the date 
of enactment of this subsection.“. 

At the end of S. 543, add the following 
three titles: 

TITLE— 
SECTION 1. TITLE. 

This Title may be cited as the World Cup 
USA 1994 Commemorative Coin Act“. 

SEC. 2. DENOMINATIONS. 

(a) FIVE DOLLAR GOLD CoINs.—The Sec- 
retary of the Treasury (hereafter in this Act 
referred to as the Secretary“) shall issue 
not more than 750,000 five dollar coins which 
shall weigh 8.359 grams, have a diameter of 
0.850 inches, and shall contain 90 percent 
gold and 10 percent alloy. 

(b) ONE DOLLAR SILVER CoIns.—The Sec- 
retary shall issue not more than 5,000,000 one 
dollar coins which shall weigh 26.73 grams, 
have a diameter of 1.500 inches, and shall 
contain 90 percent silver and 10 percent cop- 


per. 

(c) HALF DOLLAR CLAD CoINs.—The Sec- 
retary shall issue not more than 5,000,000 half 
dollar coins which shall be minted to the 
specifications for half dollar coins contained 
in section 5112(b) of title 31, United States 
Code. 

(d) LEGAL TENDER.—The coins issued under 
this Act shall be legal tender as provided in 
section 5103 of title 31, United States Code. 

(e) NUMISMATIC ITEMS.—For purposes of 
section 5132(a)(1) of title 31, United States 
Code, all coins minted under this Act shall 
be considered to be numismatic items. 
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SEC. 3. SOURCES OF BULLION. 

(a) GOLD.—The Secretary shall obtain gold 
for the coins minted under this Act pursuant 
to the authority of the Secretary under ex- 
isting law. 

(b) SILVER.—The Secretary shall obtain sil- 
ver for the coins minted under this Act from 
stockpiles established under the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98 et seq.). 

SEC. 4. DESIGN. 

(a) DESIGN REQUIREMENTS.—The design of 
each coin authorized hereunder shall include 
the official 1994 World Cup logo adopted by 
World Cup USA 1994, Inc., the organizing 
committee for the event (hereafter referred 
to as the Organizing Committee”) and shall 
reflect the unique appeal of soccer. On each 
coin authorized hereunder there shall be a 
designation on the value of the coin, and in- 
scriptions of the words “United States of 
America”, “E Pluribus Unum", In God We 
Trust”, Liberty“ and World Cup USA 
1994". 

(d) DESIGN COMPETITION.—The Director of 
the United States Mint shall sponsor a na- 
tionwide open competition for the design of 
each coin authorized hereunder beginning 
not later than 3 months and concluding not 
later than 9 months after the date of the en- 
actment of this Act. The Director of the 
United States Mint shall select 10 designs for 
each coin to be submitted to the Secretary, 
who shall select the final design for each 
such coin in consultation with the Organiz- 
ing Committee. 

SEC. 5. SALE OF COINS. 

(a) SALE PRICE.—Notwithstanding any 
other provision of law, the coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the face value, plus the cost of 
designing and issuing such coins (including 
labor, materials, dies, use of machinery, 
overhead expenses, marketing and shipping). 

(b) BULK SALES.—The Secretary shall 
make bulk sales at a reasonable discount. 

(c) PREPARED ORDERS AT A DISCOUNT.—The 
Secretary shall accept prepaid orders for the 
coins prior to the issuance of such coins. 
Sales under this subsection shall be at a rea- 
sonable discount. 

(d) SURCHARGE REOURRED.— All sales shall 
include a surcharge of $35 per coin for the 
five dollar coins, $7 per coin for the one dol- 
lar coins, and $1 for the half dollar coins. 

(e) WORLD CUP COMMUNITIES.—The Sec- 
retary shall use best efforts to market World 
Cup coins in the United States with particu- 
lar focus on communities in which World 
Cup games are held. 

(f) INTERNATIONAL SALES,—The Secretary, 
in cooperation with the Organizing Commit- 
tee, shal] develop an International Market- 
ing Program to promote and sell coins out- 
side the United States. 

SEC, 6. ISSUANCE OF THE COINS. 

(a) PERIOD FOR ISSUANCE.—The coins au- 
thorized under this Act shall be minted and 
available for issue no later than January 3, 
1994, but shall be issued only during 1994. 

(b) PROOF AND UNCIRCULATED COINS,—The 
coins authorized under this Act shall be is- 
sued in uncirculated and proof qualities. 

(c) BUREAU OF THE MINT.—Not more than 
one facility of the Bureau of the Mint may 
be used to strike any particular combination 
of denomination and quality. 

SEC. 7. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS, 


No provision of law governing procurement 
or public contracts shall be applicable to the 
procurement of goods or services necessary 
for carrying out the provisions of this Act. 
Nothing in this section shall relieve any per- 
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son entering into a contract under the au- 
thority of this Act from complying with any 
law relating to equal employment oppor- 
tunity. 

SEC. 8. DISTRIBUTION OF SURCHARGES. 

All surcharges which are received by the 
Secretary from the sale of coins issued under 
this Act shall be promptly paid by the Sec- 
retary to the Organizing Committee. Such 
amounts shall be used by the Organizing 
Committee for purposes of organizing and 
staging the 1994 World Cup, with ten percent 
of such funds to be made available through 
the United States Soccer Federation Foun- 
dation, Inc. for distribution to institutions 
providing scholastic scholarships to qualified 
students. 

SEC. 9. AUDITS, 

The Comptroller General shall have the 
right to examine such books, records, docu- 
ments and other data of the Organizing Com- 
mittee as may be related to the expenditure 
of amounts paid under section 8. 

SEC. 10, COINAGE PROFIT FUND. 

Notwithstanding any other provision of 
law— 

(1) all amounts received from the sale of 
coins issued under this Act shall be deposited 
in the coinage profit fund; 

(2) the Secretary shall pay the amounts au- 
thorized under this Act from the coinage 
profit fund to the Organizing Committee; 
and 

(3) the Secretary shall charge the coinage 
profit fund with all expenditures under this 
Act. 

SEC, 11. FINANCIAL ASSURANCES, 

(a) NoT NET Cost.—The Secretary shall 
take such actions as may be necessary to en- 
sure that the minting and issuance of the 
coins referred to in section 2 shall not result 
in any net cost to the Federal Government. 

(b) PAYMENT ASSURANCES.—No coin shall 
be issued under this act unless the Secretary 
has received— 

(1) full payment therefore; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration. 
SECTION 1. TITLE. 

This Title may be cited as the James 
Madison-Bill of Rights Commemorative Coin 
Act”. 

SEC. 2. COIN SPECIFICATIONS. 

(a) FIVE DOLLAR GOLD COINS.— 

(1) ISSUANCE.—The Secretary of the Treas- 
ury (hereafter in this Act referred to as the 
Secretary“) shall mint and issue not more 
than 300,000 five dollar coins each of which 
shall— 

(A) weigh 8.359 grams; 

(B) have a diameter of .850 inches; and 

(C) be composed of 90 percent gold and 10 
percent alloy. 

(2) DESIGN.—The design of the five dollar 
coins shall be emblematic of the first ten 
Amendments of the Constitution of the Unit- 
ed States, known as the Bill of Rights. The 
Director of the United States Mint shall 
sponsor a nationwide open competition for 
the design of the five dollar coin beginning 
not later than 3 months after the date of the 
enactment of this Act. The Director of the 
United States Mint shall convene the Design 
Panel established under subsection (e) which 
shall select 10 designs to be submitted to the 
Secretary who shall select the final design. 

(b) ONE DOLLAR SILVER CoIns.— 
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(1) IssUANCE.—The Secretary shall mint 
and issue not more than 900,000 one dollar 
coins each of which shall 

(A) weigh 26.73 grams; 

(B) have a diameter of 1.5 inches; and 

(C) be composed of 90 percent silver and 10 
percent copper. 

(2) DESIGN.—The obverse design of the one 
dollar coins shall be emblematic of James 
Madison, the fourth President of the United 
States. The reverse design shall be emblem- 
atic of James Madison's home, Montpelier, 
between the years 1751 and 1836. The Director 
of the United States Mint shall sponsor a na- 
tionwide open competition for the design of 
the one dollar coin beginning not later than 
3 months after the date of the enactment of 
this Act. The Director of the United States 
Mint shall convene the Design Panel estab- 
lished under subsection (e) which shall select 
10 designs to be submitted to the Secretary 
who shall select the final design. 

(c) HALF DOLLAR SILVER COINS.— 

(1) IssUANCE.—The Secretary shall mint 
and issue not more than 1,000,000 half dollar 
coins each of which shall— 

(A) weigh 12.50 grams; 

(B) have a diameter of 30.61 millimeters; 
and 

(C) be composed of 90 percent silver and 10 
percent copper. 

(2) DESIGN.—The design of the half dollar 
silver coins shall be emblematic of first ten 
Amendments of the Constitution of the Unit- 
ed States, known as the Bill of Rights. The 
Director of the United States Mint shall 
sponsor a nationwide open competition for 
the design of the half dollar coin beginning 
not later than 3 months after the date of the 
enactment of the Act. The Director of the 
United States Mint shall convene the Design 
Panel established under subsection (e) which 
shall select 10 designs to be submitted to the 
Secretary who shall select the final design. 

(d) INSCRIPTIONS.—all coins minted and is- 
sued under this Act shall bear a designation 
of the value of the coin, an inscription of the 
year of issue and inscriptions of the words 
“Liberty”, In God We Trust“, United 
States of America“, and “E Pluribus Unum”. 

(e) DESIGN PANEL.—The Design Panel re- 
ferred to in subsections (a), (b), and (c) shall 
consist of the following members: 

(1) The Chairperson of the Commission of 
Fine Arts. 

(2) The president of the James Madison Me- 
morial Fellowship Foundation. 

(3) The Executive Director, National Nu- 
mismatic Collection, the Smithsonian Insti- 
tution. 

(4) A representative member of the Amer- 
ican Numismatic Association. 

(5) A representative member of a national 
sculpture society or association. 

(6) Two representatives of the United 
States Mint selected by the Director of the 
United States Mint. 


The Secretary shall reimburse the members 
of the Design Panel for per diem expenses 
and other official expenses from the revenues 
received from the sale of the coins. The De- 
sign Panel shall not be subject to the Fed- 
eral Advisory Committee Act (5 U.S.C. App.), 
and shall terminate following the selection 
process set forth in subsections (a), (b), and 
(o). 

(f) LEGAL TENDER.—The coins issued under 
this Act shall be legal tender as provided in 
section 5103 of title 31, United States Code. 
SEC. 3. SOURCES OF BULLION. 

(a) GOLD.—The Secretary shall obtain gold 
for minting coins under this Act pursuant to 
the authority of the Secretary under exist- 
ing law. 
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(b) SILVER.—The Secretary shall obtain sil- 
ver for minting coins under this Act only 
from stockpiles established under the Stra- 
tegic and Critical Materials Stock Piling Act 
(50 U.S.C. 98 et seq.) 

SEC. 4. ISSUANCE OF COINS 

(a) FIVE DOLLAR CoINs.—The five dollar 
coins minted under this Act may be issued in 
uncirculated and proof qualities and shall be 
struck at the United States Mint at West 
Point, New York. 

(b) ONE DOLLAR COINS AND HALF DOLLAR 
CoIns.—The one dollar and half dollar coins 
minted under this Act may be issued in un- 
circulated and proof qualities, except that 
not more than one facility of the United 
States Mint may be used to strike any par- 
ticular combination of denomination and 
quality. 

(c) COMMENCEMENT OF ISSUANCE.—The 
coins authorized and minted under this Act 
may be issued beginning on January 1, 1993. 

(d) TERMINATION OF AUTHORITY.—Coins 
may not be minted under this Act after De- 
cember 31, 1993. 

SEC, 5. SALE OF COINS. 

(A) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
sell the coins minted under this Act at a 
price at least equal to the face value, plus 
the cost of minting and issuing the coins (in- 
cluding labor, materials, overhead, distribu- 
tion, and promotional expenses), 

(b) BULK SALES.—The Secretary shall 
make any bulk sales of the coins minted 
under this Act as a reasonable discount. 

(c) PREPAID ORDERS.—The Secretary shall 
accept prepaid orders for the coins minted 
under this Act prior to the issuance of such 
coins. Sale prices with respect to such pre- 
paid orders shall be at a reasonable discount. 

(d) SURCHARGES.—AIl sales of coins minted 
under this Act shall include a surcharge of 
$30 per coin for the five dollar coins, $6 coin 
for the one dollar coins, and $3 per coin for 
the half dollar coins. 

SEC. 6, FINANCIAL ASSURANCES. 

(a) No NET COST TO THE GOVERNMENT.—The 
Secretary shall take such actions as may be 
necessary to ensure that minting and issuing 
coins under this Act will not result in any 
net cost to the United States Government, 

(b) PAYMENT FOR COINS.—A coin shall not 
be issued under this Act unless the Secretary 
has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution the deposits of which are insured 
by the Federal Deposit Insurance Corpora- 
tion or the National Credit Union Adminis- 
tration Board. 

(c) REPORTS TO CONGRESS.—Not later than 
fifteen days after the last day of each month, 
the Secretary shall transmit to the commit- 
tee on Banking, Finance, and Urban Affairs 
of the House of Representatives and the com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate a report detailing activi- 
ties carried out under this Act during such 
month. The report shall include a review of 
all marketing activities and a financial 
statement which details sources of funds, 
surcharges generated, and expenses incurred 
for manufacturing, materials, overhead, 
packaging, marketing, and shipping. No re- 
port shall be required after January 15, 1994. 
All remaining funds from the sale of the 
coins authorized under this Act shall be 
deemed as surcharges and promptly be trans- 
mitted according to section 7 of this Act. 
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SEC. 7. DISTRIBUTION OF SURCHARGES. 

The surcharges received by the Secretary 
shall be transmitted promptly to the James 
Madison Memorial Fellowship Trust Fund 
established in 1986 by the James Madison 
Memorial Fellowship Act (20 U.S.C. 4501 et 
seq.). Such transmitted amounts shall qual- 
ify under section 81l(a)(2) of that Act as 
funds contributed from private sources. In 
accordance with the purposes of the James 
Madison Fellowship Program, the funds 
transmitted to the Trust Fund shall be used 
to encourage teaching and graduate study of 
the Constitution of the United States, its 
roots, its formation, its principles, and its 
development. 

SEC, 8. AUDITS. 

The Comptroller General of the United 
States shall have the right to examine such 
books, records, documents, and other data as 
may be related to the expenditure of 
amounts transmitted under section 7 of this 
Act. The expenditures and audit of surcharge 
funds deposited in the James Madison Memo- 
rial Fellowship Trust Fund under section 7 of 
this Act shall be done in accordance with 
section 812 of the James Madison Memorial 
Fellowship Act (20 U.S.C. 4511). Annual re- 
ports shall be submitted by the Chairman of 
the James Madison Memorial Fellowship 
Foundation to both Houses of Congress on 
all expenditures of surcharge funds. 

SEC. 9. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods and 
services necessary for carrying out the provi- 
sions of this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this Act from complying with any law re- 
lating to equal employment opportunity. 

TITLE — 
SECTION 1. TITLE, 

This Title may be cited as the “White 
House Commemorative Coin Act of 1991”. 
SEC. 2. COIN SPECIFICATIONS. 

(a) ONE DOLLAR SILVER CoIns.— 

(1) ISSUANCE.—The Secretary of the Treas- 
ury (hereafter referred to as the Sec- 
retary”) shall issue not more than 500,000 one 
dollar coins which shall weigh 26.73 grams, 
have a diameter of 1.500 inches, and contain 
90 percent silver and 10 percent copper. 

(2) DESIGN.—The design of such dollar coins 
shall be emblematic of the 200th anniversary 
of the laying of the cornerstone of the White 
House. On each such one dollar coin there 
shall be a designation of the value of the 
coin, an inscription of the year 1992“. and 
inscriptions of the words Liberty“. In God 
We Trust”, “United States of America”, and 
“E Pluribus Unum”. 

(b) LEGAL TENDER.—The coins issued under 
this Act shall be legal tender, as provided in 
section 5103 of title 31, United States Code. 
SEC. 3. SOURCES OF BULLION. 

The Secretary shall obtain silver for the 
coins minted under this Act only from stock- 
piles established under the strategic and 
Critical Minerals Stock Piling Act (50 U.S.C. 
98 et seq.). 

SEC. 4. SELECTION OF DESIGN. 

The design for each coin authorized by this 
Act shall be selected by the Secretary after 
consultation with the Curator of the White 
House, the Commission of Fine Arts, and the 
White House Historical Association. 

SEC. 5. SALE OF COINS. 

(a) SALE OF CoINS.—Notwithstanding any 

other provision of law, the coins issued under 
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this Act shall be sold by the Secretary at a 
price equal to the face value, plus the cost of 
designing and issuing such coins (including 
labor, materials, dies, use of machinery, 


overhead expenses, marketing, and ship- 
ping). 
(b) BULK SALES.—The Secretary shall 


make bulk sales at a reasonable discount. 

(c) PREPAID ORDERS AT A DISCOUNT.—The 
Secretary shall accept prepaid orders for the 
coins prior to their issuance. Sales under 
this subsection shall be at a reasonable dis- 
count. 

(c) SURCHARGE REQUIRED.—All sales shall 
include a surcharge of $10 per coin. 

SEC. 6. ISSUANCE OF COINS. 

(A) PERIOD FOR ISSUANCE.—The coins au- 
thorized under this Act— 

(1) shall be issued beginning not later than 
May 1, 1992; and 

(2) may not be issued after November 1, 
1993. 

(b) PROOF AND UNCIRCULATED QUALITIES.— 
The coins authorized under this Act shall be 
issued in uncirculated and proof qualities, 
except that not more than 1 facility of the 
Bureau of the Mint may be used to strike 
any particular quality. 

SEC. 7. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

No provision of law governing procurement 
or public contracts shall be applicable to the 
procurement of goods or services necessary 
for carrying out this Act. Nothing in this 
section relieves any person entering into a 
contract under the authority of this Act 
from complying with any law relating to 
equal employment opportunity. 

SEC. 8. DISTRIBUTION OF SURCHARGES. 

The total surcharges received by the Sec- 
retary from the sale of the coins in accord- 
ance with section 5 shall be promptly paid by 
the Secretary to the White House Endow- 
ment Fund (hereafter referred to as the 
Fund“) 

(1) to supplement the Fund for an endow- 
ment to be used as a permanent source of 
support for the White House collection of 
fine art and historic furnishings; and 

(2) to be used for the maintenance of the 
historic public rooms of the White House. 
SEC. 9. AUDITS. 

The Comptroller General shall have the 
right to examine such books, records, docu- 
ments, and other data of the Fund as may be 
related to the expenditure of amounts paid 
under section 8. 

SEC. 10. COINAGE PROFIT FUND. 

Notwithstanding any other provision of 
law— 

(1) all amounts received from the sale of 
coins issued under this Act shall be deposited 
in the coinage profit fund; 

(2) the Secretary shall pay the amounts au- 
thorized to be paid to the Fund under section 
8 from the coinage profit fund; and 

(3) the Secretary shall charge the coinage 
profit fund with all expenditures under this 
Act. 

SEC, 11. FINANCIAL ASSURANCES. 

(a) NO NET COST TO THE GOVERNMENT.—The 
Secretary shall take such actions as may be 
necessary to ensure that the minting and is- 
suance of the coins referred to in section 2 
shall not result in any net cost to the Fed- 
eral Government. 

(b) ADEQUATE SECURITY FOR PAYMENT RE- 
QUIRED.—No coin shall be issued under this 
Act unless the Secretary has received— 

(1) full payment therefore; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 
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(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured under 
the Federal Deposit Insurance Act or the Na- 
tional Credit Union Act. 

SEC. 12, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

At the appropriate place in title XI of the 
bill, insert the following new sections: 

SEC. 11—SENSE OF THE CONGRESS REGARDING 
COMPETITIVE SOLICITATION OF 
RESOLUTION PROPOSALS. 

(a) IN GENERAL.—It is the sense of the Con- 
gress that in order to minimize the cost to 
the insurance fund, the FDIC when resolving 
troubled insured depository institutions, 
should vigorously solicit competing propos- 
als from a wide spectrum of potentially in- 
terested acquirers and investors and, in so 
doing, should use a competitive bidding 
framework that affords a fair and impartial 
opportunity for participation by qualified 
and interested acquirers and investors and 
that is designed to produce the lowest-cost 
transaction with respect to each particular 
institution. 

(c) DOCUMENTATION—The FDIC should doc- 
ument its evaluation of proposals by quali- 
fied acquirers or investors. Such documenta- 
tion should include, but is not limited to, 

(1) Reducing all last offers to comparables; 

(2) Comparing all last offers using the same 
principles; 

(3) Describing the assumptions used to 
compare, accept and/or reject any offer or 
last offer; 

(4) Stating the reason(s) for cessation of 
negotiations with any potential acquirer or 
investor, if any; and 

(5) Stating why the final agreement is the 
best obtainable by the FDIC. 

Amendment intended to be proposed by 
Mr. Dodd: 

At page 778, after line 5, insert the follow- 
ing: 

(e) EFFECTIVENESS OF AMENDMENTS.—The 
authority provided under subsections (a) and 
(b) of this section may be exercised at any 
time following the expiration of 180 days 
from the date of enactment, provided that 
the Chairman of the Commission shall in 
connection with such exercise certify in 
writing, with explanation, to the President 
and the Congress, after consultation with 
the Director of the Office of Personne] Man- 
agement, that: 

(1) the Securities and Exchange Commis- 
sion, with the assistance of the Office of Per- 
sonnel Management, has attempted to solve 
the Commission's difficulties in recruitment 
andor retention of high-quality personnel 
through use of the flexibilities provided by 
the Federal Employees Pay Comparability 
Act of 1990; and 

(2) despite such attempt, the Securities 
and Exchange Commission is faced with con- 
tinuing or serious difficulties in recruitment 
and/or retention of high-quality personnel. 


HELMS (AND SMITH) AMENDMENT 
NOS. 1378 AND 1379 


Mr. HELMS (for himself and Mr. 
SMITH) proposed two amendments to 
the bill S. 543, supra, as follows: 

AMENDMENT NO. 1378 

At the end, add the following: 


“SEC. . SANCTION FOR FINANCING CHINESE 
SLAVE LABOR. 


(a) SANCTION.—A foreign person which is a 
bank, financial institution, or insurer, and 
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any parent, subsidiary, affiliate and succes- 
sor entity of that foreign person, shall be 
prohibited from conducting business in the 
United States if the President determines 
that on, or after the date of enactment, the 
foreign person has knowingly and materially 
contributed to the efforts of the People’s Re- 
public of China, to develop, produce, market, 
transport, or sell goods produced by forced or 
prison labor within the meaning of Section 
307 of the Tariff Act of 1930, as amended (19 
U.S.C. 1307). 

(b) TERMINATION OF SANCTION.—A sanction 
imposed pursuant to this section shall apply 
for a period of at least 12 months following 
the imposition of the sanction and shall 
cease to apply thereafter only if the Presi- 
dent determines and certifies to the Congress 
that reliable information indicates that the 
foreign person with respect to which the de- 
termination was made under subsection (a) 
has ceased to aid or abet efforts by the Peo- 
ple’s Republic of China to develop, produce, 
market, transport, or sell goods produced by 
forced or prison labor. 

(c) WAIVER.— 

(1) The President may waive the applica- 
tion of a sanction imposed on any person 
pursuant to this section, after the end of the 
12-month period beginning on the date on 
which the sanction was imposed on that per- 
son, if the President determines and certifies 
to the Congress that such waiver is impor- 
tant to the national security interests of the 
United States. 

(2) If the President decides to exercise the 
waiver authority provided in paragraph (1), 
the President shall so notify the Congress 
not less than 20 days before the waiver takes 
effect. Such notification shall include a re- 
port fully articulating the rationale and cir- 
cumstances which led the President to exer- 
cise the waiver authority. 

(à) DEFINITION.—For purposes of this sec- 
tion, the term foreign person” means— 

(1) an individual who is not a citizen of the 
United States or an alien admitted for per- 
manent residence to the United States; or 

(2) a corporation, partnership, or other en- 
tity which is created or organized under the 
laws of a foreign country or which has its 
principal place of business outside the Unit- 
ed States.“ 


AMENDMENT NO. 1379 


At the end of title XI of the bill, insert the 
following: 

SEC. 1138, SANCTION FOR FINANCING THE USE 
OR OF CHEMICAL OR 
BIOLOGICAL WEAPONS. 

Section 81 of the Arms Export Control Act 
(22 U.S.C. 2751 et seq.) is amended by amend- 
ing subsection (c) to read as follows: 

(e) SANCTIONS.— 

(1) DESCRIPTION OF SANCTION.—The sanc- 
tions to be imposed pursuant to subsection 
(a)(1) are, except as provided in paragraph (2) 
of this subsection, that— 

“(A) the United States Government shall 
not procure, or enter into any contract for 
the procurement of, any goods or services 
from any person described in subsection 
(a)(3); and 

„B) the foreign person is prohibited from 
conducting business in the United States if 
the foreign person is a bank, financial insti- 
tution, or insurer, or any subsidiary thereof, 
and if the President determines that the for- 
eign person knowingly and materially con- 
tributed to the efforts of any foreign coun- 
try, project, or entity described in sub- 
section (a)(2) to use, develop, produce, stock- 
pile, or otherwise acquire chemical or bio- 
logical weapons.“ 
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D'AMATO AMENDMENT NO. 1380 


Mr. GARN. (for Mr. D'AMATO) pro- 
posed an amendment to the bill S. 543, 
supra, as follows: 

At the appropriate place in the bill, insert 
the following section: 

SEC. . SPECIAL INSURED DEPOSITS. 

For purposes of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.), the deposits 
of the Freedom National Bank of New York 
that— 

(1) were deposited by a charitable organiza- 
tion, as such term is defined by New York 
State law; and 

(2) were deposits of such bank on the date 
of its closure by the Office of the Comptrol- 
ler of the Currency, 
shall be considered to have been insured de- 
posits, as such term is defined in section 3 of 
the Federal Deposit Insurance Act. 


BRYAN (AND SMITH) AMENDMENT 
NO. 1381 


Mr. RIEGLE (for Mr. BRYAN, for him- 
self and Mr. SMITH) proposed an amend- 
ment to the bill S. 543, supra, as fol- 
lows: 


The Senate believes that the responsibility 
to establish national banking policy would 
rest with the Congress and not Federal fi- 
nancial regulatory agencies; 

The Senate believes that this responsibil- 
ity is especially true with regard to whether 
insured depository institutions, in particu- 
lar, bank holding companies, should be per- 
mitted to engage in real estate brokerage; 
and 

The Federal Reserve Board may, pursuant 
to section 4(c)(8) of the Bank Holding Com- 
pany of 1956 (12 U.S.C. 1843(c)(8)), permit 
bank holding companies to engage in those 
non-banking activities which are reason- 
ably related to the business of banking or 
are a proper incident thereto:“ and 

The Senate believes that real estate, ac- 
tivities, other than those expressly approved 
for national banks pursuant to the National 
Bank Act, may not be directly related to the 
business of banking or incidental to banking, 
for purposes of the Bank Holding Company 
Act; and 

Congress believes that Congress, not the 
regulatory avenue should determine whether 
or not bank holding companies should be 
permitted to engage in real estate broker- 
age. 

Now, Therefore, it is the sense of the Sen- 
ate that Congress, not the Federal Reserve 
Board should determine whether or not real 
estate brokerage is ‘‘closely related to bank- 
ing section 4(c)(8) of the Bank Holding 
Company Act of 1956. 


KERRY AMENDMENT NO. 1382 


Mr. RIEGLE (for Mr. KERRY) pro- 
posed an amendment to the bill S. 543, 
supra, as follows: 

On page 262, between lines 13 and 14, insert 
the following new subparagraph: 

“(E) CORPORATE EQUITY SECURITIES.—Ac- 
quiring common and preferred shares listed 
on a national securities exchange and shares 
of an investment company registered under 
the Investment Company Act of 1940, in an 
aggregate amount not exceeding 50 percent 
of the bank’s capital, if the bank was en- 
gaged in investing in such securities as of 
September 30, 1991. A bank shall not acquire 
common or preferred shares of any issuer 
(other than a registered investment com- 
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pany) if, after the acquisition, the bank’s in- 
vestment in shares of that issuer would ex- 
ceed 10 percent of the bank’s capital. 


GRASSLEY (AND HARKIN) 
AMENDMENT NO. 1383 


Mr. GRASSLEY (for himself and Mr. 
HARKIN) proposed an amendment to the 
bill S. 543, supra, as follows: 


Section 11 of the Federal Deposit Insurance 
Act is amended by adding a new paragraph 
(14) to subsection (e) as follows: 

(14) CREDIT CARD SALES.— 

(A) NOTIFICATION.—Any insured depository 
institution shall notify the Corporation in 
writing prior to entering into any agreement 
relating to the sale of credit card receiv- 
ables, if the institution is: 

(i) not in compliance with the minimum 
applicable core capital requirements; or 

(ii) not adequately capitalized as defined in 
section 205 of the Comprehensive Deposit In- 
surance Reform and Taxpayer Protection 
Act of 1991. 

(B) WAIVER BY THE CORPORATION.—After re- 
ceipt of the written notice required in sub- 
paragraph (A), the Corporation, in its sole 
discretion and upon such terms and condi- 
tions as it may prescribe, may waive its 
right to repudiate the agreement if the Cor- 
poration determines that such a waiver is in 
the best interests of the Bank Insurance 
Fund or the Savings Association Insurance 
Fund. 

(C) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to limit 
the ability of the Corporation to otherwise 
waive its rights to repudiate any agreement 
or lease under this section. 

(D) NO BREACH OF DUTY.—In granting any 
waiver of its right to repudiate a contract or 
lease, including any waiver granted under 
subparagraph (B), the Corporation, in any 
capacity, shall not be liable to any person 
for any damages as a result of such action 
nor shall any court have jurisdiction to en- 
join, restrain or affect the exercise of such 
powers by the Corporation. 

(E) EFFECT OF WAIVER ON SUCCESSORS.— 
Where the Corporation has waived its right 
to repudiate pursuant to subparagraph (B), 
any restriction contained or incorporated by 
reference in a sales agreement on the man- 
ner in which any customer or any list of cus- 
tomers of the selling institution may be so- 
licited or otherwise dealt with shall be bind- 
ing upon a receiver or conservator of the in- 
stitution and the Corporation shall require 
any entity which subsequently purchases or 
acquires such selling institution, or substan- 
tially all of the assets or liabilities of such 
institution, to assume, and agree to be bound 
by, such restrictions on the manner in which 
any such customer or lists of customers of 
the selling institution may be solicited or 
otherwise dealt with, as if the acquiring en- 
tity were the selling institution; provided 
however, that nothing herein shall be read to 
inhibit or restrict such subsequently acquir- 
ing entity's ability to offer any service or 
product to any group of prospective cus- 
tomers as identified without use of or ref- 
erence to any such prior customer status or 
list, or to require such entity to discontinue 
or restrict any of its preexisting customer 
relationships. Nothing herein shall apply to 
a transaction in which the Corporation ar- 
ranges for a depository institution to pur- 
chase only insured deposits. 

(F) CREDIT CARD CUSTOMER LIST.—Notwith- 
standing any other provision of this para- 
graph (14), if any consummated agreement 
reached at arms length relating to the sale 
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or transfer of credit card receivables by an 
insured depository institution provides for 
the sale of the exclusive use of any credit 
card customer list of the selling institution, 
the Corporation shall prohibit the use of 
such list by any person other than as pro- 
vided by the terms of such previous agree- 
ment as part of any transaction undertaken 
pursuant to sections 11 or 13 of this Act. 

(G) FRAUDULENT TRANSACTIONS EX- 
CLUDED.—No provision of this paragraph 
shall be construed to interfere with the Cor- 
poration’s rights to repudiate any contract 
undertaken with the intent to hinder, delay 
or defraud the institution, the creditors of 
such institution or the Corporation. 


SUMMARY 


This language amends subsection (e) of 
section 11 of the Federal Deposit Insurance 
Act to provide a mechanism for parties to 
credit card sale transactions to obtain a 
waiver of the ability of the FDIC to repudi- 
ate these transactions where the selling 
bank does not meet specified capital require- 
ments. Subparagraph (C) clarifies that this 
amendment is not intended to prohibit the 
Corporation from granting waivers for other 
types of contracts. 

Subparagrah (D) is intended to protect the 
Corporation from allegations that as con- 
servator or receiver it has violated its fidu- 
ciary duty to all creditors by granting such 
a waiver prior to the failure of the insured 
depository institution. Without the protec- 
tion afforded by subparagraph (D), the abil- 
ity of the Corporation to grant such pre-clos- 
ing waivers would be unduly hampered by 
risk of potential litigation claims. 

Subparagraph (E) provides certain protec- 
tions to purchasers of credit card receivables 
when the FDIC waives its rights to repudiate 
such agreement by effectively passing 
through to the successor of any failed insti- 
tution any previously agreed to restrictions 
on the seller relating to its customers. 

Subparagraph (F) would require the FDIC 
to prohibit the use of any credit card cus- 
tomer list of a failed institution if that list 
had previously been sold or transferred in an 
arms length transaction to another entity. 

Subparagrpah (G) protects the Corporation 
from any agreements that are designed to 
hinder, delay or defraud the depository insti- 
tution, its creditors, or the Corporation. 


GORE (AND DECONCINIT) 
AMENDMENT NO. 1384 


Mr. GORE (for himself and Mr. 
DECONCINI) proposed an amendment to 
the bill S. 543, supra, as follows: 

Expressing the sense of the Senate regard- 
ing United States policy toward Yugoslavia. 

Since attacks against the people and terri- 
tory of the Republic of Croatia by armed 
forces responding to direction from the Re- 
public of Serbia are continuing despite nu- 
merous cease-fire agreements negotiated 
under the auspices of the European Commu- 
nity; 

Since losses of life, property, and displace- 
ment of persons have already reached griev- 
ous levels and are continuing to rise as the 
result of continued violation of cease-fires; 

Since attacks against the Republic of Cro- 
atia represent an effort to change postwar 
borders by force; and 

Since it is a fundamental principle essen- 
tial for the future peace of Europe that bor- 
ders not be changed by force: therefore, it is 
the sense of the Senate that, if the Croatian 
government adheres in good faith to the 
terms of cease-fires negotiated by the Euro- 
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pean Community, and if those parties now 
conducting military operations against the 
Republic of Croatia refuse to comply imme- 
diately with the terms of such cease-fires, 
the policy of the United States should be— 

(1) to consult promptly with the EC, with 
other countries on a bilateral basis, and with 
the United Nations on the question of rec- 
ognizing, upon request, those Republics such 
as Slovenia and Croatia that have declared 
their sovereignty and independence and have 
agreed to cooperate with EC efforts; 

(2) to take whatever steps are needed under 
existing legal authorities to bring the United 
States into conformity with sanctions and 
other punitive measures agreed to by the EC 
for its own members and recommended by 
them for others, and to take action parallel 
to those proposed by the EC for applying 
positive compensatory measures“ to be ap- 
plied to those parties that cooperate in a 
peaceful way towards a comprehensive polit- 
ical solution on the basis of EC proposals; 

(3) to offer humanitarian assistance to 
those republics that require such assistance 
on an emergency basis in light of conflict 
taking place on their territories; 

(4) to place the Republic of Serbia on no- 
tice that continued military action will 
cause the United States to support EC ef- 
forts to call for mandatory U.N. Security 
Council measures as a response to an act of 
aggression; 

(5) to require of all authorities a clear and 
binding commitment to protect the rights of 
minorities living within the borders mutu- 
ally recognized by the republics and prov- 
inces of Yugoslavia in 1974 and to seek for- 
mal commitment on their part to accept 
international inspection and, if necessary, 
arbitration, to protect those rights; and 

(6) to lend strong support to all EC and 
other international activities aimed at 
bringing about a restoration of peace and re- 
spect for the principle that territorial dis- 
putes shall not be settled by the use of vio- 
lence. 


NATIONAL ACADEMIC REPORT 
CARD ACT 


HATFIELD AMENDMENT NO. 1385 


Mr. HATFIELD proposed an amend- 
ment to the bill (S. 2) to promote the 
achievement of National Education 
Goals, to establish a National Council 
on Educational Goals and an Academic 
Report Card to measure progress on 
the goals, and to promote literacy in 
the United States, and for other pur- 
poses, as follows: 

On page 56, between lines 19 and 20, insert 
the following: 

TITLE II-ELEMENTAR SCIENCE 
FACILITIES PROGRAM 
SEC. 301. SHORT TITLE. 

This title may be cited as the Elementary 
Science Facilities Act“. 

SEC. 302. STATEMENT OF PURPOSE. 

It is the purpose of this title to raise the 
quality of instruction in mathematics and 
science in the Nation’s elementary schools 
by providing equipment and materials nec- 
essary for hands-on instruction through as- 
sistance to State and loca] educational agen- 
cies. 

SEC. 303, PROGRAM AUTHORIZED. 

The Secretary is authorized to make allot- 

ments to state educational agencies under 
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section 304 to enable such agencies to award 
grants to local educational agencies for the 
purpose of providing equipment and mate- 
rials to elementary schools to improve math- 
ematics and science education in such 
schools. 

SEC. 304. ALLOTMENTS OF FUNDS, 

(a) IN GENERAL.—From the amount appro- 
priated under section 310 for any fiscal year, 
the Secretary shall reserve— 

(1) not more than h of 1 percent for allot- 
ment among Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the 
Republic of Palau according to their respec- 
tive needs for assistance under this title; and 

(2) % of 1 percent for programs for Indian 
students served by schools funded by the 
Secretary of the Interior which are consist- 
ent with the purposes of this title. 

(b) ALLOTMENT.—From the amount not re- 
served pursuant to subsection (a), the Sec- 
retary shall allot among State educational 
agencies as follows: 

(1) One-half of such remainder shall be dis- 
tributed among the State educational agen- 
cies by allotting to each State educational 
agency an amount which bears the same 
ratio to such one-half of such remainder as 
the number of children aged 5 to 11, inclu- 
sive, in the State bears to the number of 
such children in all States. 

(2) One-half of such remainder shall be dis- 
tributed among the State educational agen- 
cies according to each State's share of allo- 
cations under chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 
1965. 

(c) DEFINITIONS.—For the purposes of this 
title the term “State” means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

(d) DATA.—The number of children aged 5 
to 11, inclusive, in the State and in all States 
shall be determined by the Secretary on the 
basis of the most recent satisfactory data 
available to the Secretary. 

SEC, 305. STATE APPLICATION. 

(a) APPLICATION.—Each State educational 
agency desiring to receive an allotment 
under this title shall file an application with 
the Secretary which covers a period of 3 fis- 
cal years. Such application shall be filed at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require. 

(b) CONTENT OF APPLICATION.—Each appli- 
cation described in subsection (a) shall— 

(1) provide assurances that— 

(A) the State educational agency shall use 
the allotment provided under this title to 
award grants to local educational agencies 
within the State to enable such local edu- 
cational agencies to carry out the purpose of 
this title; 

(B) the State educational agency will pro- 
vide such fiscal control and funds accounting 
as the Secretary may require; 

(C) every elementary school in the State is 
eligible to receive a grant under this title 
once over the 3-year duration of the program 
assisted under this title; 

(D) funds provided under this title will sup- 
plement, not supplant, State and local funds 
made available for activities authorized 
under this title; 

(E) during the 3-year period described in 
the application, the State educational agen- 
cy will evaluate its standards and programs 
for teacher preparation and inservice profes- 
sional development for elementary mathe- 
matics and science; 

(F) the State educational agency will take 
into account the needs for greater access to 
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and participation in mathematics and 
science by students and teachers from his- 
torically underrepresented groups, including 
females, minorities, individuals with lim- 
ited-English proficiency, the economically 
disadvantaged, and individuals with disabil- 
ities; and 

(G) that the needs of teachers and students 
in areas with high concentrations of low-in- 
come students and sparsely populated areas 
will be considered in awarding grants under 
this title; 

(2) provide, if appropriate, a description of 
how funds paid under this title will be co- 
ordinated with State and local funds and 
other Federal resources, particularly with 
respect to programs for the professional de- 
velopment and inservice training of elemen- 
tary school teachers in science and mathe- 
matics; and 

(3) describe procedures— 

(A) for submitting applications for pro- 
grams described in sections 306 and 307 for 
distribution of payments under this title 
within the State; and 

(B) for approval of applicants by the State 
educational agency, including appropriate 
procedures to assure that such agency will 
not disapprove an application without notice 
and opportunity for a hearing. 

SEC. 306. LOCAL APPLICATION. 

(a) APPLICATION.—A local educational 
agency that desires to receive a grant under 
this title shall submit an application to the 
State educational agency. Each such appli- 
cation shall contain assurances that each 
school served by the local educational agen- 
cy shall be eligible for only one grant under 
this title. 

(b) CONTENTS OF APPLICATION.—Each appli- 
cation described in subsection (a) shall— 

(1) describe how the local educational 
agency plans to set priorities on the use and 
distribution among schools of grant funds re- 
ceived under this title to meet the purpose of 
this title; 

(2) include assurances that the local edu- 
cational agency shall match on a dollar-for- 
dollar basis the funds received under this 
title; 

(3) describe, if applicable, how funds under 
this title will be coordinated with State, 
local, and other Federal resources, especially 
with respect to programs for the professional 
development and inservice training of ele- 
mentary school teachers in science and 
mathematics; 

(4) describe the process which will be used 
to determine different levels of grant 
amounts to be awarded to schools with dif- 
ferent needs. 

(c) PRIORITY.—In awarding grants, the 
State educational agency shall give priority 
to applications that— 

(1) assign highest priority to schools which 
are most seriously under-equipped; 

(2) are attentive to the needs of 
underrepresented groups in science and 
mathematics; 

(3) demonstrate how science and mathe- 
matics equipment will be part of a com- 
prehensive plan of curriculum planning of 
implementation and teacher training sup- 
port hands-on laboratory activities; and 

(4) include plans for dissemination of les- 
sons and activities using grant equipment 
and materials to teachers in schools not re- 
ceiving grants. 

SEC. 307. PARTICIPATION OF PRIVATE SCHOOLS. 

(a) PARTICIPATION OF PRIVATE SCHOOLS.— 
To the extent consistent with the number of 
children in the State or in the school district 
of each local educational agency who are en- 
rolled in private nonprofit elementary 
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schools, such State educational agency shall, 
after consultation with appropriate private 
school representatives, make provision for 
providing funds under this title as will as- 
sure the equitable participation of such pri- 
vate schools in the purposes and benefits of 
this title. 

(b) WAIVER.—If by reason of any provision 
of State law of local educational agency is 
prohibited from providing for the participa- 
tion of children or teachers from private 
nonprofit schools as required by subsection 
(a), or if the Secretary determines that a 
State or local educational agency has sub- 
stantially failed or is unwilling to provide 
for such participation on an equitable basis, 
the Secretary shall waive such requirements 
and shall arrange for the provision of serv- 
ices to such children or teachers. 

SEC. 308. PROGRAM REQUIREMENTS, 

(a) COORDINATION.—Each State educational 
agency receiving a grant under this title 
shall— 

(1) disseminate information to school dis- 
tricts and schools, including private schools, 
regarding the grant program; 

(2) evaluate applications of local edu- 
cational agencies; 

(3) award grants to local educational agen- 
cies based on the priorities described in sec- 
tion 306(c); and 

(4) evaluate local educational agencies’ 
end-of-year summaries and submit such eval- 
uation to the Secretary. 

(b) LIMITATIONS ON USE OF FUNDS.— 

(1) IN GENERAL.—Grant funds and matching 
funds under this title only shall be used to 
purchase science equipment, science mate- 
rials, or mathematical manipulative mate- 
rials and shall not be used for computers, 
computer peripherals, software, text-books, 
or staff development costs. 

(2) CAPITAL IMPROVEMENTS.—Grant funds 
under this title may not be used for capital 
improvements. No more than 50 percent of 
matching funds provided by the local edu- 
cational agency may be used for capital im- 
provements of classroom science facilities to 
support the hands-on instruction that this 
title is intended to support, such as the in- 
stallation of electrical outlets, plumbing, lab 
tables or counters, or ventilation mecha- 
nisms. 

SEC. 309. FEDERAL ADMINISTRATION, 

(a) TECHNICAL ASSISTANCE AND EVALUATION 
PROCEDURES.—The Secretary shall provide 
technical assistance and, in consultation 
with State and local representatives of the 
program assisted under this title, shall de- 
velop procedures for State and local evalua- 
tions of the programs under this title. 

(b) REPORT.—The Secretary shall report to 
the Congress each year on the program as- 
sisted under this title. 

SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$30,000,000 for each of fiscal years 1993, 1994 
and 1995 to carry out this title. 

On page 2, after the item relating to sec- 
tion 212, insert the following: 
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FACILITIES PROGRAM 
Sec. 301. Short title. 
Sec. 302. Statement of purpose. 
Sec. 303. Program authorized. 
Sec. 304. Allotments of funds. 
Sec. 305. State application. 
Sec. 306. Local application. 
Sec. 307. Participation of private schools. 
Sec. 308. Program requirements. 
Sec. 309. Federal administration. 


Sec. 310. Authorization of appropriations. 

On page 2, redesignate the item relating to 
“TITLE III” as the item relating to “TITLE 
Iv". 
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On page 2, redesignate the item relating to 
section 301 as the item relating to section 
401. 


MORRIS K. UDALL SCHOLARSHIP 
AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY ACT 


DECONCINI AMENDMENT NO. 1386 


Mr. LEVIN (for Mr. DECONCINI) pro- 
posed an amendment to the bill (S. 
1176) to establish the Morris K. Udall 
Scholarship and Excellence in National 
Environmental Policy Foundation, and 
for other purpose; as follows: 

On page 2, line 8, strike ‘‘and’’. 

On page 2, between lines 8 and 9, insert the 
following: 

(3) Congressman Morris K. Udall has been a 
champion of the rights of Native Americans 
and Alaska Natives and has used his leader- 
ship in the Congress to strengthen tribal 
self-governance; and 

On page 2, line 9, strike (3) and insert 
„J). 

On page 4, strike lines 15 through 19, and 
insert the following: 
who have shown leadership and interest in— 

(A) the continued use, enjoyment, edu- 
cation, and exploration of our Nation’s rich 
and bountiful natural resources, such as 
presidents of major foundations involved 
with the environment; and 

(B) in the improvement of the health sta- 
tus of Native Americans and Alaska Natives 
in strengthening tribal self-governance, such 
as tribal leaders involved in health and pub- 
lic policy development affecting Native 
American and Alaska Native communities. 

On page 7, line 17, strike “and” after the 
semicolon. 

On page 7, line 19, strike the period and in- 
sert a semicolon and and“. 

On page 7, between lines 19 and 20, insert 
the following: 

(7) develop resources to properly train Na- 
tive American and Alaska Native profes- 
sionals in health care and public policy. 

On page 8, line 14, insert band Native 
American and Alaska Native health care and 
tribal public policy“ before the period. 

On page 8, line 20, insert ‘‘and to outstand- 
ing Native American and Alaska Native un- 
dergraduate students who intend to pursue 
careers in health care and tribal public pol- 
icy" before the period. 

On page 9, line 19, insert and to outstand- 
ing Native American and Alaska Native 
graduate students who intend to pursue ad- 
vanced degrees in health care and tribal pub- 
lic policy.“ after environment“. 

On page 10, line 1, strike “Deserving” and 
insert “deserving”. 

On page 10, line 4, strike the period and in- 
sert a semicolon and “and”. 

On page 10, between lines 4 and 5, insert 
the following: 

(B) deserving and qualified Native Amer- 
ican and Alaska Native individuals to par- 
ticipate in internships in Federal, State and 
local agencies or in offices of major public 
health or public policy organizations pursu- 
ant to section 5. 

On page 10, line 11, strike “and”. 

On page 10, between lines 11 and 12, insert 
the following: 

(C) to conduct research on Native Amer- 
ican and Alaska Native health care issues 
and tribal public policy issues. 

On page 10, line 12, strike (C)“ and insert 
D). 
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COAST GUARD AUTHORIZATION 
ACT 


HOLLINGS (AND STEVENS) 
AMENDMENT NO. 1387 


Mr. LEVIN (for Mr. HOLLINGS, for 
himself and Mr. Stevens) proposed an 
amendment to the bill (S. 1297) to au- 
thorize appropriations for the Coast 
Guard for fiscal years 1992 and 1993, and 
for other purposes, as follows: 


Strike all after the enacting clause and in- 
sert in lieu thereof the following: 


SHORT TITLE 


SEcTION 1. This Act may be cited as the 
“Coast Guard Authorization Act of 1991". 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) AUTHORIZATIONS FOR FISCAL 
YEAR 1992.—Funds are authorized to be ap- 
propriated for necessary expenses of the 
Coast Guard for fiscal year 1992, as follows: 

(1) For the operation and maintenance of 
the Coast Guard, $2,569,500,000; of which 
$31,054,000 shall be derived from the Oil Spill 
Liability Trust Fund; of which not more 
than $1,900,000 shall be used for annual obli- 
gations of membership in the International 
Maritime Organization for calendar year 
1992, notwithstanding section 2 of the Act of 
September 21, 1950 (22 U.S.C. 262a); and of 
which $35,000,000 shall be expended from the 
Boat Safety Account. 

(2) For the acquisition, construction, re- 
building, and improvement of aids to naviga- 
tion, shore and offshore facilities, vessels, 
and aircraft, including equipment related 
thereto, $452,000,000, to remain available 
until expended, of which $29,000,000 shall be 
used to acquire a new command and control 
aircraft and of which $26,752,000 shall be de- 
rived from the Oil Spill Liability Trust 
Fund. 

(3) For research, development, test, and 
evaluation, $28,800,000, to remain available 
until expended. 

(4) For retired pay (including the payment 
of obligations otherwise chargeable to lapsed 
appropriations for this purpose), payments 
under the Retired Serviceman’s Family Pro- 
tection and Survivor Benefit Plans, and pay- 
ments for medical care of retired personnel 
and their dependents under chapter 55 of 
title 10, United States Code, $487,700,000, to 
remain available until expended. 

(5) For alteration or removal of bridges 
over navigable waters of the United States 
constituting obstructions to navigation, 
$10,200,000. 

(6) For environmental compliance and res- 
toration at Coast Guard facilities, $25,100,000, 
to remain available until expended. 

(b) AUTHORIZATIONS FOR FISCAL YEAR 
1993.—Funds are authorized to be appro- 
priated for necessary expenses of the Coast 
Guard for fiscal year 1993, as follows: 

(1) For the operation and maintenance of 
the Coast Guard, $2,569,500,000, of which 
$31,054,000 shall be derived from the Oil Spill 
Liability Trust Fund and of which $35,000,000 
shall be expended from the Boat Safety Ac- 
count. 

(2) For the acquisition, construction, re- 
building, and improvement of aids to naviga- 
tion, shore and offshore facilities, vessels, 
and aircraft, including equipment related 
thereto, $423,000,000, to remain available 
until expended, of which $26,752,000 shall be 
derived from the Oil Spill Liability Trust 
Fund. 

(3) For research, development, test, and 
evaluation, $28,800,000, to remain available 
until expended. 
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(4) For retired pay (including the payment 
of obligations otherwise chargeable to lapsed 
appropriations for this purpose), payments 
under the Retired Serviceman’s Family Pro- 
tection and Survivor Benefit Plans, and pay- 
ments for medical care of retired personnel 
and their dependents under chapter 55 of 
title 10, United States Code, $519,000,000, to 
remain available until expended. 

(5) For alteration or removal of bridges 
over navigable waters of the United States 
constituting obstructions to navigation, 
$10,200,000. 

(6) For environmental compliance and res- 
toration at Coast Guard facilities, $25,100,000, 
to remain available until expended. 

(c) ACQUISITION OF OIL RECOVERY Sys- 
TEMS.—Funds authorized to be appropriated 
under subsection (a)(2) or (b)(2) for the con- 
struction of any new seagoing buoy tender 
(WLB) may not be expended for the acquisi- 
tion of oil recovery systems unless those sys- 
tems are manufactured in the United States 
and only pursuant to competitive bidding 
based on performance specification and cost. 

(d) COMMAND AND CONTROL AIRCRAFT AC- 
QUISITION.—(1) Notwithstanding any other 
provision of law, the Secretary of the depart- 
ment in which the Coast Guard is operating 
(hereinafter referred to as the ‘‘Secretary’’) 
may submit a request for reprogramming of 
funds in order to purchase, lease, or lease 
with option to purchase a replacement com- 
mand and control aircraft for the Coast 
Guard during fiscal year 1992. The request 
shall be in accordance with the existing pro- 
cedures for congressional review of appro- 
priations reprogramming requests. Subject 
to such reprogramming procedures— 

(A) the Coast Guard may enter into a 
multiyear lease agreement for a replacement 
aircraft and may utilize operating expenses 
for the multiyear lease but not for the pur- 
chase of aircraft; and 

(B) funds may be reprogrammed, pursuant 
to the request, from any subaccount of the 
acquisition, construction, and improvements 
appropriation. 

(2) The Coast Guard may transfer the cur- 
rent command and control aircraft to the 
vendor of any replacement aircraft in ex- 
change for an equitable reduction in the cash 
price of an aircraft to be acquired, or in lieu 
of exchange, the current aircraft may be sold 
and the proceeds applied toward such pur- 
chase, lease, or lease with option to pur- 
chase. 

AUTHORIZED LEVELS OF MILITARY STRENGTH 

AND MILITARY TRAINING FOR FISCAL YEAR 1992 

SEC. 3a) ACTIVE DUTY PERSONNEL 
STRENGTH.—As of September 30, 1992, the 
Coast Guard is authorized an end-of-year 
strength for active duty personnel of 39,559. 
The authorized strength does not include 
members of the Ready Reserve called to ac- 
tive duty under section 712 of title 14, United 
States Code. 

(b) MILITARY TRAINING STUDENT LOADS.— 
For fiscal year 1992, the Coast Guard is au- 
thorized average military training student 
loads as follows: 

(1) For recruit and special training, 2,653 
student years. 

(2) For flight training, 110 student years. 

(3) For professional training in military 
and civilian institutions, 362 student years. 

(4) For officer acquisition, 878 student 
years. 

AUTHORIZED LEVELS OF MILITARY STRENGTH 

AND MILITARY TRAINING FOR FISCAL YEAR 1993 

Sec. 4.(a) ACTIVE DUTY PERSONNEL 
STRENGTH.—As of September 30, 1993, the 
Coast Guard is authorized an end-of-year 
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strength for active duty personnel of 39,559. 
The authorized strength does not include 
members of the Ready Reserve called to ac- 
tive duty under section 712 of title 14, United 
States Code. 

(b) MILITARY TRAINING STUDENT LOADS.— 
For fiscal year 1993, the Coast Guard is au- 
thorized average military training student 
loads as follows: 

(1) For recruit and special training, 2,653 
student years. 

(2) For flight training, 110 student years. 

(3) For professional training in military 
and civilian institutions, 362 student years. 

(4) For officer acquisition, 878 student 
years. 

RETIREMENT OF REAR ADMIRALS 

SEC. 5.(a) IN GENERAL.—Section 290 of title 
14, United States Code, is amended— 

(1) in subsection (e) by striking “June 30 
of” and inserting in lieu thereof July 1 of 
the promotion year immediately following“; 
and 

(2) by striking subsections (f) and (g) and 
inserting in lieu thereof the following new 
subsections: 

„%) Unless retired under some other pro- 
vision of law, each officer who is continued 
on active duty under this section shall, ex- 
cept as provided in paragraph (2), be retired 
on July 1 of the promotion year immediately 
following the promotion year in which that 
officer completes seven years of combined 
service in the grades of rear admiral (lower 
half) and rear admiral, unless that officer is 
selected for or serving in the grade of admi- 
ral or vice admiral or the position of Chief of 
Staff or Superintendent of the Coast Guard 
Academy. 

2) The Commandant, with the approval 
of the Secretary, may by annual action re- 
tain on active duty from promotion year to 
promotion year any officer who would other- 
wise be retired under paragraph (1). Unless 
selected for or serving in the grade of admi- 
ral or vice admiral or the position of Chief of 
Staff or Superintendent of the Coast Guard 
Academy, or retired under some other provi- 
sion of law, an officer so retained shall be re- 
tired on July 1 of the promotion year imme- 
diately following the promotion year in 
which no action is taken to further retain 
that officer under this paragraph. 

“(g)(1) Unless retired under some other 
provision of law, an officer subject to this 
section shall, except as provided in para- 
graph (2), be retired on July 1 of the pro- 
motion year immediately following the pro- 
motion year in which that officer completes 
a total of thirty-six years of active commis- 
sioned service unless selected for or serving 
in the grade of admiral. 

2) The Commandant, with the approval 
of the Secretary, may by annual action re- 
tain on active duty from promotion year to 
promotion year any officer who would other- 
wise be retired under paragraph (1). Unless 
selected for or serving in the grade of admi- 
ral or retired under some other provision of 
law, an officer so retained shall be retired on 
July 1 of the promotion year immediately 
following the promotion year in which no ac- 
tion is taken to further retain that officer 
under this paragraph.“ 

(b) TECHNICAL AMENDMENTS.—(1) Section 
290(a) of title 14, United States Code, is 
amended by striking “he” and inserting in 
lieu thereof “that officer”. 

(2) Section 290(d) of title 14, United States 
Code, is amended by striking his“ each 
place it appears. 

ENLISTED PERSONNEL BOARDS 


SEC. 6.(a) IN GENERAL.—Section 357 of title 
14, United States Code, is amended— 
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(1) by amending subsection (a) to read as 
follows: 

„a) Enlisted Personnel Boards shall be 
convened at such times as the Commandant 
may prescribe to review the records of en- 
listed members who have 20 or more years of 
active military service.“; 

(2) in subsection (b), by striking “retired 
from active duty by the Commandant pursu- 
ant to the action of an Enlisted Personnel 
Board” and inserting in lieu thereof invol- 
untarily retired by the Commandant”; 

(3) by redesignating subsections (b) and (c) 
as subsections (h) and (i), respectively; and 

(4) by inserting immediately after sub- 
section (a) the following new subsections: 

b) Enlisted members who have 20 or more 
years of active military service may be con- 
sidered by the Commandant for involuntary 
retirement and may be retired upon rec- 
ommendation of a Board— 

() because the member’s performance is 
below the standards prescribed by the Com- 
mandant, or 

2) because of moral or professional dere- 
liction. 

o) Each enlisted member considered for 
involuntary retirement shall be— 

“(1) notified in writing of the reasons for 
which the member is being considered for in- 
voluntary retirement; 

(2) allowed 30 days to submit any matters 
in rebuttal; 

(3) provided counsel, certified in accord- 
ance with section 827(b) of title 10, to assist 
with the preparation of the rebuttal submit- 
ted pursuant to paragraph (2); and 

“(4) allowed full access to and furnished 
copies of records relevant to the consider- 
ation for involuntary retirement prior to 
submission of the rebuttal submitted pursu- 
ant to paragraph (2). 

d) A Board convened under this section 
shall consist of at least three commissioned 
officers, at least one of whom shall be of the 
grade of Commander or above. 

e) A Board convened under this section 
shall recommend to the Commandant en- 
listed members who have 20 or more years of 
active service and have been considered for 
involuntary retirement who, in its discre- 
tion, it determines should be involuntarily 
retired. 

) If the Commandant approves the rec- 
ommendation of the Board, the enlisted 
member shall be notified of the decision of 
the Commandant and shall be retired from 
the service within 90 days after such notifi- 
cation, 

g) This section is not applicable to reduc- 
tions in force ordered by the Secretary.“ 

(b) TECHNICAL AMENDMENTS.—({1) The 
catchline to section 357 of title 14, United 
States Code, is amended by striking En- 
listed Personnel Board” and inserting in lieu 
thereof “Involuntary retirement of enlisted 
members”. 

(2) The item relating to section 357 in the 
analysis of chapter 11 of title 14, United 
States Code, is amended to read as follows: 
“357. Involuntary retirement of enlisted 

members.“ 
AUTHORITY TO ACCEPT COURT-ORDERED 
COMMUNITY SERVICE 

Sec. 7. Section 93 of title 14, United States 
Code, is amended— 

(1) by striking “and” at the end of sub- 
section (q); 

(2) by striking the period at the end of the 
first subsection (r) and inserting in lieu 
thereof; and"; 

(3) by striking the second subsection (r); 
and 

(4) by adding at the end the following new 
subsection: 
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„s) accept and utilize, under such terms 
and conditions as are deemed advisable by 
the Commandant, services of individuals per- 
forming community service under the order 
of a Federal, State, or municipal court.”’. 


HOUSING UNIT LEASE AUTHORITY 


SEc. 8.(a) SITE ACQUISITION LEASE.—(1) The 
Coast Guard may enter into a lease, for a 
term in excess of 1 fiscal year, to acquire a 
site at the Massachusetts Military Reserva- 
tion on Cape Cod, Massachusetts, for con- 
struction or renovation of housing units, or 
both. 

(2) Any lease authorized under paragraph 
(1) is effective only to the extent that 
amounts are provided for in advance in ap- 
propriations Acts. 

(b) EXPENDITURES ON CONSTRUCTION AND 
RENOVATION OF HOUSING UNITS.—Beginning 
in fiscal year 1991 the Coast Guard may 
spend appropriated amounts for the con- 
struction or renovation (or both) of housing 
units at the site of such Massachusetts Mili- 
tary Reservation. 

AIR FACILITIES LEASE AUTHORITY 


SEC. 9.(a) SITE ACQUISITION LEASE.—(1) The 
Coast Guard may enter into a lease, for a 
term in excess of 1 fiscal year, to acquire a 
site at Charleston, South Carolina, for con- 
struction of a permanent air facility. 

(2) Any lease authorized under paragraph 
(1) is effective only to the extent that 
amounts are provided for in advance in ap- 
propriation Acts. 

(b) EXPENDITURES ON CONSTRUCTION OF FA- 
CILITY.—Beginning in fiscal year 1991, the 
Coast Guard may spend appropriated 
amounts for the construction of a permanent 
air facility on the site at Charleston, South 
Carolina. 

COAST GUARD HOUSING STUDY 


Sec. 10. Not later than 6 months after the 
date of enactment of this Act, the Secretary 
shall submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Merchant Ma- 
rine and Fisheries of the House of Represent- 
atives a report on Coast Guard housing. The 
report shall examine the current housing 
problems of the Coast Guard, the long term 
housing needs of the Coast Guard, and esti- 
mates of projected housing costs needed to 
relieve the current problems. 

COAST GUARD ACADEMY ADVISORY COMMITTEE 


Sec. 11. Section 193 of title 14, United 
States Code, is amended by striking Sep- 
tember 30, 1992 and inserting in lieu thereof 
“September 30, 1994. 

JOHN F. LIMEHOUSE MEMORIAL BRIDGE 

Sec. 12. Notwithstanding any other law, 
the John F. Limehouse Memorial Bridge 
across the Atlantic Intracoastal Waterway 
in Charleston County, South Carolina, is 
deemed an unreasonable obstruction to navi- 
gation. 

NATIONAL BOATING SAFETY ADVISORY COUNCIL 

SEc. 13. Section 13110(e) of title 46, United 
States Code, is amended by striking Sep- 
tember 30, 1991" and inserting in lieu thereof 
“September 30, 1996”. 

EMERGENCY RECALL OF RESERVISTS 

SEC. 14. Section 712(a) of title 14, United 
States Code, is amended to read as follows: 

(a) Notwithstanding any other law, and 
for the emergency augmentation of the Reg- 
ular Coast Guard forces during a time of se- 
rious natural or manmade disaster, accident, 
or catastrophe, the Secretary may, without 
the consent of the member affected, order to 
active duty of not more than 30 days in any 
four-month period and not more than sixty 
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days in any two-year period from the Coast 
Guard Ready Reserve an organized training 
unit, a member thereof, or a member not as- 
signed to a unit organized to serve as a 
unit.“. 


RECALL OF RETIRED OFFICERS 


Sec. 15.(a) INCREASE IN PERCENTAGE LIMI- 
TATION.—Section 332(b) of title 14, United 
States Code, is amended by striking 1“ and 
inserting in lieu thereof “2”. 

(b) TECHNICAL AMENDMENTS.—Section 
332(a) of title 14, United States Code, is 
amended by striking his“ and inserting in 
lieu thereof that officer's’ and by striking 
he“ and inserting in lieu thereof “that offi- 
cer”. 


AMENDMENT OF INLAND NAVIGATIONAL RULES 


SEc. 16. Section 2 of the Inland Naviga- 
tional Rules Act of 1980 (33 U.S.C. 2001 et 
seq.) is amended— 

(1) in Rule 1(e) (33 U.S.C. 2001(e)), by strik- 
ing “without interfering with the special 
function of the vessel,”; and 

(2) in Rule 8 (33 U.S.C. 2008), by inserting 
immediately after paragraph (e) the follow- 
ing new paragraph: 

“(fdi) A vessel which, by any of these 
Rules, is required not to impede the passage 
or safe passage of another vessel shall, when 
required by the circumstances of the case, 
take early action to allow sufficient sea 
room for the safe passage of the other vessel. 

(ii) A vessel required not to impede the 
passage or safe passage of another vessel is 
not relieved of this obligation if approaching 
the other vessel so as to involve risk of colli- 
sion and shall, when taking action, have full 
regard to the action which may be required 
by the Rules of this part. 

“(iii) A vessel the passage of which is not 
to be impeded remains fully obliged to com- 
ply with the Rules of this part when the two 
vessels are approaching one another so as to 
involve risk of collision.“ 


REQUIREMENTS FOR CERTAIN VESSELS 


Sec. 17. Section 3503 of title 46, United 
States Code, is amended— 

(1) in subsection (a) by striking November 
1. 1993” and inserting in lieu thereof No- 
vember 1, 1998"; and 

(2) in subsection (b)(1)— 

(A) by striking and' at the end of sub- 
paragraph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting in lieu there- 
of "*; and’; and 

(C) by adding at the end the following new 
subparagraph: 

“(D) the owner or managing operator of 
the vessel shall notify the Coast Guard of 
structural alterations to the vessel, and with 
regard to those alterations shall comply 
with any noncombustible material require- 
ments (which shall be consistent with preser- 
vation of the historic integrity of the vessel 
in areas carrying or accessible to passengers 
or generally visible to the public) that the 
coast Guard prescribes for nonpublic 
spaces.“ 

STUDY OF JOINT ENFORCEMENT OF MARINE 
SANCTUARY REGULATIONS 


Sec. 18. Not later than 1 year after the date 
of enactment of this Act, the Secretary and 
the Secretary of Commerce shall submit to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives a joint report 
describing methods by which Coast Guard 
enforcement efforts under the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1431 et seq.) may be enhanced 
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and coordinated with those of the National 
Oceanic and Atmospheric Administration. 
The report shall— 

(1) evaluate the ability of the Coast Guard 
to address key enforcement problems, which 
the Secretary of Commerce shall identify, 
for each national marine sanctuary; 

(2) propose procedures by which the Coast 
Guard and the National Oceanic and Atmos- 
pheric Administration may coordinate their 
efforts in order to improve and maximize ef- 
fective enforcement of marine sanctuary reg- 
ulations; and 

(3) recommend appropriate levels of Coast 
Guard participation in such efforts. 

CONVEYANCE OF CAPE MAY POINT LIGHTHOUSE 


SEC. 19. (a) CONVEYANCE OF LIGHTHOUSE.— 
(1) The Secretary may convey to the State of 
New Jersey, by any appropriate means of 
conveyance, all rights, title, and interest of 
the United States in and to property com- 
prising the Cape May Point Lighthouse. 

(2) The Secretary may identify, describe, 
and determine the property to be conveyed 
pursuant to this section. 

(b) TERMS AND CONDITIONS.—(1) A convey- 
ance of property pursuant to this section 
shall be made— 

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property pursuant to this section 
shall be subject to the condition that all 
rights, title, and interest in and to all such 
property so conveyed shall immediately re- 
vert to the United States if the property, or 
any part thereof, ceases to be used as a non- 
profit center for public benefit for the inter- 
pretation and preservation of the material 
culture of the Coast Guard and the maritime 
history of Cape May, New Jersey. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such condi- 
tions as the Secretary considers to be nec- 
essary to assure that— 

(A) the light, antennas, sound signal, and 
associated equipment located on the prop- 
erty conveyed, which are active aids to navi- 
gation, shall continue to be operated and 
maintained by the United States; 

(B) the State of New Jersey may not inter- 
fere or allow interference in any manner 
with such aids to navigation without express 
written permission from the United States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property without 
notice for the purpose of maintaining navi- 
gational aids; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the navigational aids in 
use on the property. 

(4) The State of New Jersey shall not have 
any obligation to maintain any active aid- 
to-navigation equipment on property con- 
veyed pursuant to this section. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term “Cape May Point Lighthouse” 
means the Coast Guard lighthouse located at 
Cape May, New Jersey, including the at- 
tached keeper’s dwelling, several ancillary 
buildings, the associated fog signal, and such 
land as may be necessary to enable the State 
of New Jersey to operate at that lighthouse 
a nonprofit center for public benefit for the 
interpretation and preservation of the mate- 
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rial culture of the Coast Guard and the mari- 
time history of Cape May, New Jersey. 
CONVEYANCE OF PORTLAND HEAD LIGHTHOUSE 


Spe. 20. (a) CONVEYANCE OF LIGHTHOUSE.— 
(1) The Secretary shall convey to the Town 
of Cape Elizabeth, Maine, by any appropriate 
means of conveyance, all rights, title, and 
interest of the United States in and to prop- 
erty comprising the Portland Head Light- 
house. 

(2) The Secretary may identify, describe, 
and determine the property to be conveyed 
pursuant to this section. 

(b) TERMS AND CONDITIONS.—(1) A convey- 
ance of property pursuant to this section 
shall be made— 

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property pursuant to this section 
shall be subject to the condition that all 
rights, title, and interest in and to all such 
property so conveyed shall immediately re- 
vert to the United States if the property so 
conveyed ceases to be used as a nonprofit 
center for public benefit. In connection 
therewith, the property may be used for edu- 
cational, historic, recreational, and cultural 
programs open to and for the benefit of the 
general public. Theme displays, museum, 
gift shop, open exhibits, meeting rooms, and 
an office and quarters for personnel in con- 
nection with security and administration of 
the property and the adjacent Fort Williams 
Park, owned and operated by the Town of 
Cape Elizabeth, are expressly authorized. 
Other uses not inconsistent with the fore- 
going uses are permitted unless the Sec- 
retary shall reasonably determine that such 
uses are incompatible with the historic na- 
ture of the property or with other provisions 
of this section. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such condi- 
tions as the Secretary considers to be nec- 
essary to assure that— 

(A) any light, antennas, sound signal, and 
associated equipment located on the prop- 
erty conveyed, which are active aids to navi- 
gation, shall continue to be operated and 
maintained by the United States; 

(B) the Town of Cape Elizabeth may not 
interfere or allow interference in any man- 
ner with such aids to navigation without ex- 
press written permission from the United 
States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property with no- 
tice for the purpose of maintaining naviga- 
tional aids; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the navigational aids in 
use on the property. 

(4) The Town of Cape Elizabeth shall not 
have any obligation to maintain any active 
aid-to-navigation equipment on property 
conveyed pursuant to this section. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term “Portland Head Lighthouse” 
means the Coast Guard lighthouse located at 
Cape Elizabeth, Maine, including the at- 
tached keeper’s dwelling, several ancillary 
buildings, the associated fog signal, and such 
lands as may be necessary to enable the 
Town of Cape Elizabeth to operate at that 
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lighthouse a nonprofit center for public ben- 
efit. 


OREGON OIL SPILL RESPONSE STUDY 


Sec. 21. Not later than 1 year after the date 
of enactment of this Act, the Secretary shall 
submit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Merchant Marine and 
Fisheries of the House of Representatives a 
report examining the adequacy of pre-posi- 
tioned oil spill response equipment to re- 
spond to potential damage caused by spills 
upriver on the Columbia River where com- 
mercial and government marine vessel activ- 
ity takes place. 

COAST GUARD CUTTER MACKINAW RENOVATION 


SEC. 22. Before October 1, 1992, the Sec- 
retary shall use such funds as may be nec- 
essary, up to $14,000,000, to begin and ac- 
tively pursue the renovation project to ex- 
tend the useful life of the Coast Guard Cut- 
ter Mackinaw. 


EXTENSION OF FISHING VESSEL ADVISORY 
COMMITTEE 


SEC. 23. Section 4508(e)(1) of title 46, United 
States Code, is amended by striking 1992 
and inserting in lieu thereof 1994. 


DECLARATION OF NONNAVIGABILITY WITH 
RESPECT TO APPOMATTOX RIVER, VIRGINIA 


Sec. 24. The portion of the Appomattox 
River in Chesterfield and Dinwiddie Coun- 
ties, Virginia, extending 500 feet upstream 
and downstream from the Brasfield Dam (at 
37 degrees 13 minutes 14 seconds north lati- 
tude, 77 degrees 31 minutes 31 seconds west 
longitude) is declared not to be navigable 
water within the meaning of the Constitu- 
tion and laws of the United States, and not 
to be water affecting navigable waters of the 
United States or interstate or foreign com- 
merce, except for purposes of the Federal 
Water Pollution Control Act (33 U.S.C. 1251 
et seq.). 

BRIDGE ACROSS WAPPINGER CREEK, NEW YORK 


Src. 25. Notwithstanding any other provi- 
sion of law, the railroad bridge across 
Wappinger Creek, mile 0.0. at New Hamburg, 
New York, is hereby determined to provide 
for the reasonable needs of navigation under 
the Act of March 3, 1899 (33 U.S.C. 401); sec- 
tion 1 of the Act of March 23, 1906 (33 U.S.C. 
491), and section 502(b) of the General Bridge 
Act of 1946 (33 U.S.C. 525(b)), at the closed po- 
sition and need not be maintained as a mov- 
able structure. 

VESSEL SAFETY NEAR STRAIT OF JUAN DE FUCA 

Sec. 26. The Secretary, through the Sec- 
retary of State, is directed to enter into dis- 
cussions with their appropriate Canadian 
counterparts to examine alternatives to im- 
prove commercial vessel traffic safety off the 
entrance to the Strait of Juan de Fuca. 

TRANSFER OF CERTAIN PROPERTY AT FOLLY 

BEACH, SOUTH CAROLINA 

SEC. 27.(2) TRANSFER OF PROPERTY.—Not- 
withstanding any other law, the Secretary 
shall transfer without consideration to the 
County of Charleston all rights, title, and in- 
terest of the United States in Coast Guard 
property located at Folly Island, Charleston 
County, South Carolina, described in sub- 
section (b), subject to existing easements 
and restrictions of record. The transferee 
shall pay for all conveyance costs. 

(b) DESCRIPTION.—The property to be trans- 
ferred under subsection (a) is described as 
commencing at a point in the center of Unit- 
ed States Army Observation Steel Tower (32 
degrees 41 minutes 13.590 seconds north lati- 
tude, 79 degrees 53 minutes 16.783 seconds 
west longitude), and running from there due 
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south 261.75 feet to a point at 32 degrees 41 
minutes 11 seconds north latitude, 79 degrees 
53 minutes 16.783 seconds west longitude, for 
a point of beginning; running from there, due 
east along north latitude 32 degrees 41 min- 
utes 11 seconds 854 feet, more or less, to a 
point in the low water line; from there, run- 
ning southerly and southwesterly along the 
meanderings of such low water line 4650 feet, 
more or less, to the intersection of such low 
water line with west longitude 79 degrees 53 
minutes 30 seconds; from there, running due 
north along such longitude 3380 feet, more or 
less, to the intersection of such longitude 
with north latitude 32 degrees 41 minutes 11 
seconds; from there, running due east along 
such latitude 1129.64 feet to the point of be- 
ginning, containing 143 acres, more or less 
(part high and part submerged lands); to- 
gether with the 2300 volt power line, and all 
power line rights of way connected there- 
with, extending from the Government's prop- 
erty at the east end of Folly Island to such 
power line’s connection with the South Caro- 
lina Power Company's power line at Folly 
Beach. 
REQUIREMENT TO REPORT ON CERTAIN 
POLLUTION INCIDENTS 

Sec. 28. Section 7 of the Act to Prevent 
Pollution from Ships (33 U.S.C. 1906) is 
amended to read as follows: 

“Sec. 7.(a) The master, person in charge, 
owner, charterer, manager, or operator of a 
ship involved in an incident shall report the 
incident in the manner prescribed by Article 
8 of the Convention in accordance with regu- 
lations promulgated by the Secretary for 
that purpose. 

b) The master or person in charge of 

“(1) a ship of United States registry or na- 
tionality, or operated under the authority of 
the United States, wherever located; 

“(2) another ship while in the navigable 
waters of the United States; or 

(3) a sea port or oil handling facility sub- 
ject to the jurisdiction of the United States, 
shall report a discharge, probable discharge, 
or presence of oil in the manner prescribed 
by Article 4 of the International Convention 
on Oil Pollution Preparedness, Response and 
Co-operation, 1990 (adopted at London, No- 
vember 30, 1990), in accordance with regula- 
tions promulgated by the Secretary for that 
purpose.“ 

AMENDMENTS TO IMPLEMENT INTERNATIONAL 

SALVAGE CONVENTION 1989 

SEC. 29.(a) PAYMENT TO SALVORS OF LIFE.— 
Section 3 of the Act of August 1, 1912 (46 App. 
U.S.C. 729), is amended by striking all after 
“fair share of the“ and inserting in lieu 
thereof payment awarded to the salvor for 
salving the vessel or other property or pre- 
venting or minimizing damage to the envi- 
ronment.’’. 

(b) TECHNICAL AMENDMENT.—Section 5 of 
the Act of August 1, 1912 (46 App. U.S.C. 731), 
is amended by striking “Nothing in this 
Act“ and inserting in lieu thereof Nothing 
in sections 1, 3, and 4 of this Act and section 
2304 of title 46, United States Code.“ 

TRANSFER OF HECETA HEAD AND CAPE BLANCO 
LIGHTHOUSES 

SEC. 30.(a) CONVEYANCE OF LIGHTHOUSES.— 
(1) The Secretary may convey by any appro- 
priate means to the State of Oregon all 
rights, title, and interest of the United 
States in and to property comprising one or 
both of the Heceta Head Lighthouse and the 
Cape Blanco Lighthouse. 

(2) The Secretary may identify, describe, 
and determine property conveyed pursuant 
to this section. 

(b) TERMS AND CONDITIONS.—(1) The con- 
veyance of property pursuant to subsection 
(a) shall be made— 
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(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property comprising Heceta Head 
Lighthouse or Cape Blanco Lighthouse pur- 
suant to this section shall be subject to the 
condition that all rights, title, and interest 
in and to the property so conveyed shall im- 
mediately revert to the United States if the 
property, or any part thereof, ceases to be 
used as a nonprofit center for public benefit 
for the interpretation and preservation of 
the maritime history of Heceta Head or Cape 
Blanco, as applicable. 

(3) Any conveyance of property pursuant to 
this section shall be made subject to such 
conditions as the Secretary considers to be 
necessary to assure that— 

(A) the light, antennas, and associated 
equipment located on the property conveyed, 
which are active aids to navigation, shall 
continue to be operated and maintained by 
the United States; 

(B) the State of Oregon may not interfere 
or allow interference in any manner with 
such aids to navigation without express writ- 
ten permission from the United States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property without 
notice for the purpose of maintaining aids to 
navigation; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the aids to navigation in 
use on the property. 

(4) The State of Oregon shall not have any 
obligation to maintain any active aid to 
navigation equipment on property conveyed 
pursuant to this section. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term Heceta Head Lighthouse” 
means the Coast Guard lighthouse located at 
Heceta Head, Oregon, including— 

(A) the classical fresnel lens; 

(B) the keeper's dwelling; 

(C) several ancillary buildings; and 

(D) such land as may be necessary to en- 
able the State of Oregon to operate at that 
lighthouse a nonprofit center for public ben- 
efit for the interpretation and preservation 
of the maritime history of Heceta Head, Or- 
egon; and 

(2) the term “Cape Blanco Lighthouse” 
means the Coast Guard lighthouse located at 
Cape Blanco, Oregon, including— 

(A) the classical fresnel lens; 

(B) several ancillary buildings; and 

(C) such land as may be necessary to en- 
able the State of Oregon to operate at that 
lighthouse a nonprofit center for public ben- 
efit for the interpretation and preservation 
of the maritime history of Cape Blanco, Or- 
egon. 

CONVEYANCE OF WHITE ISLAND LIGHTHOUSE 

SEC. 31.(a) CONVEYANCE OF LIGHTHOUSE.—(1) 
The Secretary shall convey to the State of 
New Hampshire, by any appropriate means of 
conveyance, all rights, title, and interest of 
the United States in and to property com- 
prising the White Island Lighthouse. 

(2) The Secretary may identify, describe, 
and determine the property to be conveyed 
pursuant to this section. 

(b) TERMS AND CONDITIONS.—(1) A convey- 
ance of property pursuant to this section 
shall be made— 
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(A) without the payment of consideration; 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate; and 

(C) the Coast Guard will complete its 
cleanup of the oil seepage on White Island 
and take any necessary measures to prevent 
further pollution. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property pursuant to this section 
shall be subject to the condition that all 
rights, title, and interest in and to all such 
property so conveyed shall immediately re- 
vert to the United States if the property so 
conveyed ceases to be used as a nonprofit 
center for public benefit. In connection 
therewith, the property may be used for edu- 
cational, historic, recreational, and cultural 
programs open to and for the benefit of the 
general public. Theme displays, museum, 
gift shop, open exhibits, meeting rooms, and 
an office and quarters for personnel in con- 
nection with security and administration of 
the property are expressly authorized. Other 
uses not inconsistent with the foregoing uses 
are permitted unless the Secretary shall rea- 
sonably determine that such uses are incom- 
patible with the historic nature of the prop- 
erty or with other provisions of this section. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such condi- 
tions as the Secretary considers to be nec- 
essary to assure that— 

(A) any light, antennas, sound signal, and 
associated equipment located on the prop- 
erty conveyed, which are active aids to navi- 
gation, shall continue to be operated and 
maintained by the United States; 

(B) the State of New Hampshire may not 
interfere or allow interference in any man- 
ner with such aids to navigation without ex- 
press written permission from the United 
States; 

(C) There is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property with no- 
tice for the purpose of maintaining naviga- 
tional aids; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the navigational aids in 
use on the property. 

(4) The State of New Hampshire shall not 
have any obligation to maintain any active 
aid-to-navigation equipment on property 
conveyed pursuant to this section. 

(c) DEFINITION.—For the purpose of this 
section, the term White Island Lighthouse" 
means the Coast Guard lighthouse located at 
White Island, Isles of Shoals, New Hamp- 
shire, including the attached keeper's dwell- 
ing, several ancillary buildings, the associ- 
ated fog signal, and such lands as may be 
necessary to enable the State of New Hamp- 
shire to operate at that lighthouse a non- 
profit center for public benefit. 


TRANSFER AT JUNEAU, ALASKA 


SEC. 32.(a) TRANSFER BY SECRETARY.—Not- 
withstanding any other provision of law, the 
Secretary shall transfer without consider- 
ation to the Secretary of Commerce al} 
rights, title, and interest of the United 
States in Coast Guard property and improve- 
ments at Auke Cape, Alaska (Lot 2 on United 
States Survey Number 3811 comprising 28.16 
acres), located approximately 11 miles north- 
west of Juneau, Alaska. 

(b) AVAILABILITY TO NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION.—The Sec- 
retary of Commerce shall make the property 
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transferred under this section available to 
the National Oceanic and Atmospheric Ad- 
ministration. 
SENSE OF THE CONGRESS ON RECREATIONAL 
BOAT FEES 
SEC. 33.(a) FINDINGS.—The Congress finds 


that 

(1) The Coast Guard fee imposed upon rec- 
reational boaters under section 2110(b) of 
title 46, United States Code, was mandated 
by the Omnibus Budget Reconciliation Act 
of 1990 (Public Law 101-508; 104 Stat. 1388- 


397); 

(2) recreational boaters who are required to 
pay this fee may not receive any direct serv- 
ice and cannot expect to receive any addi- 
tional service in return for payment of the 
fee; 

(3) recreational boaters already pay a mo- 
torboat fuel tax; and 

(4) the fee imposed upon recreational boat- 
ers will not be directly available to the Coast 
Guard to increase services that would benefit 
recreational boaters. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the requirement that the 
Coast Guard collect a fee from recreational 
boaters under section 2110(b) of title 46, Unit- 
ed States Code, should be repealed imme- 
diately upon enactment of offsetting receipts 
in order to comply with the requirements of 
the Omnibus Budget Reconciliation Act of 
1990. 

CERTIFICATE OF DOCUMENTATION FOR 
MAYFLOWER II 

SEC. 34.(a) AUTHORITY TO ISSUE CERTIFI- 
CATE.—Notwithstanding section 12106 of title 
46, United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. 883), as 
applicable on the date of enactment of this 
Act, the Secretary of Transportation may 
issue a certificate of documentation with ap- 
propriate endorsement for employment in 
the coastwise trade of the United States for 
the vessel Mayflower II, owned by Plymouth 
Plantation, Inc. (a corporation under the 
laws of Massachusetts). 

(b) EXEMPTION FROM CERTAIN REQUIRE- 
MENTS.—(1) The Secretary may exempt the 
vessel Mayflower I] from compliance with 

(A) any requirement relating to inspection 
or safety under title 46, United States Code; 
and 

(B) any requirement relating to navigation 
under any law codified in title 33, United 
States Code. 

(2) If the Secretary exempts the vessel 
from any requirement under paragraph (1), 
the Secretary may establish an alternative 
requirement designed to provide for the safe- 
ty of the passengers and crew of the vessel. 

JONES ACT WAIVERS FOR CERTAIN VESSELS 

Sec. 35. Notwithstanding sections 12106, 
12107, and 12108 of title 46, United States 
Code, and section 27 of the Merchant Marine 
Act, 1920 (46 App. U.S.C. 883), as applicable on 
the date of enactment of this Act, the Sec- 
retary of Transportation may issue a certifi- 
cate of documentation for the following ves- 
sels: 

(1) Miss Lelia, United States official num- 
ber 577213. 

(2) Billfish, United States official number 
920896 


(3) Marsh Grass III, United States official 
number 963616. 


BENTSEN AMENDMENT NO. 1388 

Mr. LEVIN (for Mr. BENTSEN) pro- 
posed an amendment to amendment 
No. 1387 proposed by Mr. Levin (for Mr. 
HOLLINGS) to the bill S. 1297, supra; as 
follows: 
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At the appropriate place, insert the follow- 
ing: 
DECLARATION OF NONNAVIGABILITY FOR 
PORTIONS OF PELICAN ISLAND, TEXAS 


Sec. . (a) AREA TO BE DECLARED NON- 
NAVIGABLE.—Subject to the provisions of 
subsections (b), (c), and (d) of this section, 
those portions of Pelican Island, Texas, 
which are not submerged and which are 
within the following property descriptions 
are declared to be nonnavigable waters of the 
United States: 

(1) A 1,903.6655 acre tract of land situated 
in Galveston County, Texas, within the Gal- 
veston City Limits and on Pelican Island and 
being more particularly described by metes 
and bounds as follows, with all control re- 
ferred to the Texas State Plane Coordinate 
System, Lambert Projection, South Central 
Zone: 

Beginning at a United States Corps of En- 
gineers concrete monument with a brass cap, 
being Corps of Engineers station 40+00 and 
being located on the southwesterly line of a 
United States Government Reservation and 
having Texas State Plane Coordinate Value 
of X=3,340,636.67, Y=568,271.91; 

thence south 57 degrees 00 minutes 4 sec- 
onds east, 501.68 feet to a point for corner; 

thence north 37 degrees 18 minutes 11 sec- 
onds east, 2,802.65 feet to a point for corner; 

thence north 79 degrees 03 minutes 47 sec- 
onds east, 798.87 feet to a point for corner; 

thence north 15 degrees 34 minutes 53 sec- 
onds east, 2,200.00 feet to a point for corner 
located on the north harbor line of Pelican 
Island; 

thence along said north harbor line south 
63 degrees 00 minutes 45 seconds east, 306.04 
feet to a point for corner; 

thence leaving said harbor line south 15 de- 
grees 34 minutes 53 seconds west, at 1,946.05 
feet past the northwesterly corner of Seawolf 
Park, in all a total distance of 2,285.87 feet to 
the southwesterly corner of Seawolf Park; 

thence along the southeasterly line of said 
Seawolf Park, south 74 degrees 25 minutes 07 
seconds east, 421.01 feet to a point for corner; 

thence continuing along said line south 65 
degrees 12 minutes 37 seconds east, 93.74 feet 
to a point for corner; 

thence south 63 degrees 00 minutes 45 sec- 
onds east, 800.02 feet to a point for corner on 
Galveston Channel Harbor Line; 

thence along said Galveston Channel Har- 
bor Line as follows: 

south 15 degrees 14 minutes 01 second west, 
965.95 feet to a point, 

south 74 degrees 26 minutes 20 seconds east, 
37.64 feet to a point, 

south 15 degrees 33 minutes 40 
west, 2,779.13 feet to a point, 

south 36 degrees 18 minutes 31 
west, 1,809.93 feet to a point, 

south 36 degrees 24 minutes 57 
west, 190.98 feet to a point, 

south 40 degrees 37 minutes 46 
west, 558.04 feet to a point, 

south 49 degrees 02 minutes 41 
west, 558.16 feet to a point, 

south 53 degrees 15 minutes 
west, 1,557.49 feet to a point, 

south 55 degrees 34 minutes 51 
west, 455.45 feet to a point, 

south 60 degrees 14 minutes 23 
west, 455.37 feet to a point, 

south 62 degrees 34 minutes 14 
west, 426.02 feet to a point, 

south 68 degrees 11 minutes 32 
west, 784.25 feet to a point, 

south 79 degrees 26 minutes 20 
west, 784.21 feet to a point, 

south 85 degrees 03 minutes 42 
west, 761.77 feet to a point, 
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south 86 degrees 42 minutes 35 
west, 1,092.97 feet to a point, 

north 89 degrees 59 minutes 40 
west, 827.53 feet to a point, 

north 88 degrees 20 minutes 24 
west, 1,853.01 feet to a point, 

south 62 degrees 11 minutes 55 
west, 45.94 feet to a point, 

north 88 degrees 04 minutes 15 
west, 653.80 feet to a point, and 

north 78 degrees 19 minutes 36 seconds 
west, 1,871.96 feet to a point for corner lo- 
cated on the Mean High Water Line (0.88 foot 
contour line, above sea level datum); 

thence leaving said Harbor Line and fol- 
lowing the meanders of said Mean High 
Water Line along Galveston Bay as follows: 

north 26 degrees 26 minutes 35 seconds 
west, 1,044.28 feet to a point, 

north 25 degrees 25 minutes 56 seconds east, 
242.71 feet to a point, 

north 16 degrees 42 minutes 01 second west, 
270.77 feet to a point, 

north 10 degrees 04 minutes 05 seconds 
west, 508.36 feet to a point, 

north 11 degrees 21 minutes 01 second west, 
732.39 feet to a point, 

north 03 degrees 45 minutes 31 
west, 446.34 feet to a point, 

north 03 degrees 08 minutes 15 
west, 566.01 feet to a point, 

north 02 degrees 48 minutes 50 
west, 288.02 feet to a point, 

north 06 degrees 53 minutes 40 
west, 301.48 feet to a point, 

north 19 degrees 04 minutes 56 seconds east, 
407.38 feet to a point, 

north 12 degrees 28 minutes 05 seconds east, 
346.79 feet to a point, 

north 01 degrees 30 minutes 23 seconds east, 
222.91 feet to a point, and 

north 08 degrees 08 minutes 07 seconds east, 
289.74 feet to a point for corner; 

thence leaving said Mean High Water Line 
north 84 degrees 43 minutes 15 seconds east 
10,099.75 feet to the point of beginning and 
containing 1,903.6655 acres of land. 

(2) All of that certain tract of 206.6116 acres 
of land, being part of an out of Pelican Is- 
land, in the city of Galveston, Galveston 
County, Texas, and being more particularly 
described by metes and bounds are follows: 

Beginning at the most northwesterly cor- 
ner of the Pelican Spit Military Reservation, 
as described in the Deed from the city of Gal- 
veston unto the United States of America, 
dated April 29, 1907, and recorded in Book 221, 
at Page 416 of the Office of the County Clerk 
of Galveston County, Texas, said point being 
Pelican Island Coordinates N=15, 171.20 and 
E=11,533.92; 

thence north 29 degrees 11 minutes 52 sec- 
onds east, a distance of 100.00 feet to a 2-inch 
iron pipe for corner, said corner being the 
most southerly corner of the herein de- 
scribed tract, and place of beginning: 

thence north 60 degrees 48 minutes 08 sec- 
onds west, a distance of 3,000.00 feet to a 2- 
inch pipe for corner; 

thence north 29 degrees 11 minutes 52 sec- 
onds east, a distance of 3,000.00 feet to a 
point for corner; 

thence south 60 degrees 48 minutes 08 sec- 
onds east, a distance of 3,000.00 feet to a 
point for corner; 

thence south 29 degrees 11 minutes 52 sec- 
onds west, a distance of 3,000.00 feet to the 
place of beginning, containing 206.6116 acres. 

(3) Beginning at point H'“ (point H“ is 
also known as point 3“ on Pelican Island 
Harbor Line), the coordinates of which are 
South 8,827.773 meters and East 11,483.592 me- 
ters, on Pelican Island proposed harbor line; 

thence with harbor line north 61 degrees 
west 800 feet; 
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thence south 17 degrees 35 minutes 38 sec- 
onds west 2,200 feet; 

thence south 61 degrees east 800 feet to pro- 
posed harbor line; 

thence with proposed harbor line north 17 
degrees 35 minutes 38 seconds east to the 
place of beginning and containing 39.88 acres, 
more or less, together with all buildings, 
utilities, and improvements thereon. 

(4) Beginning at a point in the westerly 
property line of the tract described in para- 
graph (3), said point being 285.00 feet bearing 
north 17 degrees 35 minutes 38 seconds east 
from the southwest corner of said tract; 

thence north 72 degrees 24 minutes 22 sec- 
onds west, a distance of 346.00 feet; 

thence north 14 degrees 58 minutes 09 sec- 
onds east, a distance of 610.00 feet; 

thence south 72 degrees 24 minutes 22 sec- 
onds east, a distance of 374.00 feet; 

thence south 17 degrees 35 minutes 38 sec- 
onds west, a distance of 609.36 feet to the 
point of beginning and containing 5.036 acres 
of land, more or less. 

(5) Beginning at the southwest corner of 
the tract described in paragraph (3); 

thence north 63 degrees 11 minutes 52 sec- 
onds west, a distance of 93.74 feet to a point 
for corner; 

thence north 72 degrees 24 minutes 22 sec- 
onds west, a distance at 421.01 feet to a point 
for corner; 

thence north 17 degrees 35 minutes 38 sec- 
onds east, a distance of 339.82 feet to a point 
for corner; 

thence south 82 degrees 24 minutes 22 sec- 
onds east, a distance of 86.03 feet to a point 
for corner; 

thence north 77 degrees 11 minutes 26 sec- 
onds east, a distance of 89.12 feet to a point 
for corner in the westerly line of the tract 
described in paragraph (4); 

thence south 14 degrees 58 minutes 09 sec- 
onds west, with said westerly line, a distance 
of 130.00 feet to a point for corner, the south- 
west corner of the tract described in para- 
graph (4); 

thence south 72 degrees 24 minutes 22 sec- 
onds east with the southerly line of the tract 
described in paragraph (4), a distance of 
346.00 feet to a point for corner, the south- 
east corner of the tract described in para- 
graph (4); 

thence south 17 degrees 35 minutes 38 sec- 
onds west with the westerly line of the tract 
described in paragraph (3), a distance of 
285.00 feet to the point of beginning, contain- 
ing 3.548 acres of land, more or less. 

(b) AREAS EXCLUDED FROM DECLARATION OF 
NONNAVIGABILITY.—Notwithstanding the dec- 
laration under subsection (a), the following 
portions of Pelican Island, Texas, within 
those lands described in subsection (a) shall 
remain navigable waters of the United 
States: 

(1) Out of the Eneas Smith Survey, A-190, 
on Pelican Island, the 2.7392 acre tract, the 
3.2779 acre tract, and the 2.8557 acre tract de- 
scribed in the Perpetual Easements dated 
May 9, 1975, from Mitchell Development Cor- 
poration of the Southwest to the United 
States, recorded on pages 111 through 122 of 
Book 2571 of the Real Property Records in 
the Office of the County Clerk of Galveston 
County, Texas. 

(2) Out of the Eneas Smith Survey, A-190, 
on Pelican Island, the 1.8361 acre tract of 
land described in Exhibit B“ of the Specific 
Location of Pipeline Easement dated July 30, 
1975, by and between the Mitchell Develop- 
ment Corporation of the Southwest, the 
United States of America, and Chase Man- 
hattan Bank (National Association), re- 
corded on pages 9 through 14 of Book 2605 of 
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the Real Property Records in the Office of 
the County Clerk of Galveston County, 
Texas. 

(3) For each of the four tracts of land de- 
scribed in paragraphs (1) and (2) of this sub- 
section, a 40-foot wide strip of land along, ad- 
jacent and parallel to, and extending the full 
length of, the easterly boundary line of the 
tract and a 40-foot wide strip of land along 
adjacent and parallel to, and extending the 
full length of, the westerly boundary line of 
the tract. 

(c) LIMITS ON APPLICABILITY; REGULATORY 
REQUIREMENTS.—The declaration under sub- 
section (a) shall apply only to those parts of 
the areas described in subsection (a) of this 
section and not described in subsection (b) of 
this section which are or will be bulkheaded 
and filled or otherwise occupied by perma- 
nent structures or other permanent physical 
improvements, including marina facilities. 
All such work is subject to applicable Fed- 
era] statutes and regulations, including sec- 
tions 9 and 10 of the Act of March 3, 1899 
(commonly known as the Rivers and Harbors 
Appropriation Act of 1899; 33 U.S.C. 401 and 
403), section 404 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1344), and the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(d) Expiration Date.—If, 20 years from the 
date of the enactment of this Act, any area 
or part thereof described in subsection (a) of 
this section and not described in subsection 
(b) of this section is not bulkheaded or filled 
or occupied by permanent structures or 
other permanent physical improvements, in- 
cluding marina facilities, in accordance with 
the requirements set out in subsection (c) of 
this section, or if work is not commenced 
within 5 years after issuance of any permits 
required to be obtained under subsection (c), 
then the declaration of nonnavigability for 
such area or part thereof shall expire. 


BREAUX AMENDMENT NO. 1389 


Mr. LEVIN (for Mr. BREAUX) pro- 
posed an amendment to amendment 
No. 1387 proposed by Mr. LEVIN (for Mr. 
HOLLINGS) to the bill S. 1297, supra, as 
follows: 

At the appropriate place, insert the 
following new section: 

NATIONAL MARITIME ENHANCEMENT INSTITUTES 

SEC. . Section 8(e) of the Act entitled “An 
Act to authorize appropriations for fiscal 
year 1990 for the Maritime Administration, 
and for other purposes”, approved October 
13, 1989 (46 App. U.S.C. 1121-2(e)), is amended 
by striking 3100.000˙ and inserting in lieu 
thereof ‘‘$500,000"". 


. ˙ w 


CONDEMNING THE MASSACRE OF 
EAST TIMORESE CIVILIANS 


PELL AMENDMENT NO. 1390 


Mr. LEVIN (for Mr. PELL) proposed 
an amendment to the concurrent reso- 
lution (S. Con. Res. 77) condemning the 
massacre of East Timorese civilians by 
the Indonesia military, as follows: 

(a) FINDINGS.—The Congress finds that— 

(1) On November 12, 1991, Indonesian secu- 
rity forces killed 75 to 100, according to De- 
partment of State reports, and injured as 
many as 100 people when they fired on a 
Roman catholic funeral procession in which 
demonstrators were attempting to place 
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flowers on the grave of a youth killed by In- 
donesian troops on October 28, 1991, in Dill, 
East Timor; 

(2) Indonesian soldiers also beat several 
foreign journalists, including two Americans 
from the New Yorker and Pacifica Radio, 
who were observing the procession; 

(3) Indonesia, in violation of international 
law, illegally invaded East Timor in 1975, an- 
nexing the territory without consideration 
for the rights of self-determination enjoyed 
by the East Timorese; 

(4) tens of thousands out of a population of 
approximately 600,000 died in the fighting, 
famine, and disease that followed Indonesia's 
invasion of East Timor; 

(5) since Indonesia's invasion, a state of 
intermittent conflict continues to exist in 
East Timor and Amnesty International, Asia 
Watch, and other international human rights 
organizations frequently report human 
rights abuses, including torture, arbitrary 
arrest and repression of freedom of expres- 
sion; 

(6) the Government of Indonesia continues 
to restrict access by international organiza- 
tions and foreign journalists to East Timor; 
and 

(7) the United States and Indonesia have 
maintained close bilateral relations for the 
past twenty-five years, including a program 
of economic and military assistance which 
totalled $50 million in FY 1991. 

(b) STATEMENT OF POLICY.—It is the sense 
of the Congress 

(1) the President should reassess imme- 
diately the International Military Edu- 
cational Training program for the Indo- 
nesian government to ensure that these 
training programs are advancing effectively 
human rights; 

(2) now that a U.S. embassy team has vis- 
ited East Timor the American ambassador to 
indonesia should immediately seek to visit 
East Timor in order to investigate reports of 
the atrocity and reports of additional repres- 
sion by Indonesian authorities; 

(3) the President should request that a re- 
port be made available by the United Na- 
tions Special Rapporteur on Torture, who 
was in East Timor during the massacre, as 
soon as possible to the General Assembly; 

(4) the President should support the imme- 
diate introduction of a resolution in the Gen- 
eral Assembly instructing the United Na- 
tions Commission on Human Rights to ap- 
point a Special Rapporteur for East Timor to 
assist in the resolution of the East Timorese 
conflict in pursuit of the right of self-deter- 
mination by the East Timorese people; 

(5) the President should request that the 
Government of Indonesia permit an inves- 
tigation by the United Nations Special 
Rapporteur on Summary and Arbitrary Exe- 
cutions of the situation in East Timor; 

(6) the President should encourage the Sec- 
retary General of the United Nations and the 
governments of Indonesia and Portugal, and 
the East Timorese to arrive at an inter- 
nationally acceptable solution which ad- 
dresses the underlying causes of the conflict 
in East Timor, and 

(7) the President should request that the 
Government of Indonesia establish an inde- 
pendent commission to investigate the cause 
of the atrocity and to assist the prosecution 
of those responsible for the massacre. 


AUTHORITY FOR COMMITTEES TO 
MEET 
SUBCOMMITTEE ON NUCLEAR REGULATION 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Sub- 
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committee on Nuclear Regulation, 

Committee on Environment and Public 

Works, be authorized to meet during 

the session of the Senate on Thursday, 

November 21, beginning at 9:30 a.m., to 

conduct a hearing on international nu- 

clear safety standards. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS AND 
SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the Sub- 

committee on European Affairs jointly 
with the Subcommittee on East Asian 
and Pacific Affairs of the Committee 
on Foreign Regulations be authorized 
to meet during the session of the Sen- 

ate on Thursday, November 21, at 1:30 

p.m., to hold a hearing entitled, 

“Broadcasting to China: Applying the 

Lessons from the European Freedom 

Radios”. 

COMMITTEE ON FOREIGN RELATIONS 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Thursday, November 21, at 2 
p.m., to hold hearings on ambassa- 
dorial nominations 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 

INTERNATIONAL OPERATIONS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Terrorism, Narcotics and 
International Operations of the For- 
eign Relations Committee be author- 
ized to meet during the session of the 
Senate on Thursday, November 21, at 9 
a.m., to hold a hearing on the narcotics 
and foreign policy implications of the 
BCCI affair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Public Lands, National 
Parks and Forests of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate, 9:30 A.M., November 21, 
1991, to receive testimony on the effect 
of Foreign Service plan and timber sale 
appeals on timber supply. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, November 21, at 10 a.m., 
to hold an executive business meeting. 

I. NOMINATIONS 
United States District Judges 

Monti L. Belot, of Kansas, to be United 
States District Judge for the District of Kan- 
sas. 
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David A. Faber, of West Virginia, to be 
United States District Judge for the South- 
ern District of West Virginia. 

Edith Brown Clement, of Louisiana, to be 
United States District Judge for the Eastern 
District of Louisiana. 

Sam Sparks, of Texas, to be United States 
District Judge for the Western District of 
Texas. 

Anne C. Conway, of Florida, to be United 
States District Judge for the Middle District 
of Florida. 

United States Department of Justice 

William Ho-Gonzalez, of Virginia, to be 
Special Counsel for Immigration-Related Un- 
fair Employment Practices. 

II. BILLS 

S. 793. A bill to authorize appropriations 
for the Patent and Trademark Office in the 
Department of Commerce, and for other pur- 
poses—DeConcini. 

S. 313. A bill to carry out obligations of the 
United States under the United Nations 
Charter and other international agreements 
pertaining to the protection of human rights 
by establishing a civil action for recovery of 
damages from a person who engages in tor- 
ture extra judicial killing—Specter. 

S. 826. A bill to establish a specialized 
corps of judges necessary for certain Federal 
proceedings required to be conducted, and for 
other purpose—Heflin. 

S. 474. A bill to prohibit sports gambling 
under state law—DeConcini. 

S. 758. A bill to clarify that States, instru- 
mentalities of States, and officers and em- 
ployees of States acting in their official ca- 
pacity, are subject to suit in Federal court 
by any person for infringement of patents 
and plant variety protections, and that all 
the remedies can be obtained in such suit 
that can be obtained in a suit against a pri- 
vate entity—DeConcini. 

S. 759. A bill to amend certain trademark 
laws to clarify that States, instrumentalities 
of States, and officers and employees of 
States acting in their official capacity, are 
subject to suit in Federal court by any per- 
son for infringement of trademarks, and that 
all the remedies can be obtained in such suit 
that can be obtained in a suit against a pri- 
vate entity—DeConcini. 

S. 654. A bill to amend title 35, United 
States Code, with respect to patents on cer- 
tain processes (as amended by subcommit- 
tee)—DeConcini. 

S. 1521. A bill to provide a cause of action 
for victims of sexual abuse, rape, and mur- 
der, against producers and distributors of 
hard-core pornographic material—McCon- 
nell. 

S. 580. A bill to amend title 11 of the Unit- 
ed States Code to exclude from the estate of 
the debtor certain interests in liquid and 
gaseous hydrocarbons—Bentsen. 

S. 120. A bill for the relief of Timothy 
Bostock (as amended by subcommittee)— 
Inouye. 

S. 800. A bill for the relief of Carmen Vic- 
toria Parini, Felix Juan Parini, and Sergio 
Manuel Parini—Packwood. 

S. 1776. A bill to amend the Immigration 
and Nationality Act with respect to the ad- 
mission of O and P nonimmigrants—Ken- 


nedy. 

85 1941. A bill to amend the Immigration 
and Nationality Act for the purpose of re- 
forming procedures for the resettlement of 
refugees of the United States Kennedy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Select 
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Committee on Indian Affairs be author- 
ized to meet on November 21, 1991, be- 
ginning at 9:30 a.m., in 485 Russell Sen- 
ate Office Building, on S. 1705, a bill to 
resolve claims of the Sisseton- 
Wahpeton Sioux Tribe of South Da- 
kota, the Devils Lake Sioux Tribe of 
North Dakota, and the Sisseton- 
Wahpeton Sioux Council of the Assini- 
boine Sioux Tribe of Montana arising 
out of a judgment fund distribution. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON SMALL BUSINESS 
Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Thursday, November 21, 1991, at 9:30 
a.m. The Committee will hold a full 
Committee hearing on business and in- 
vestment opportunities in Eastern Eu- 
rope, the Baltic States, and the Soviet 
Union. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Thursday, November 21, at 4 
p.m., to hold a closed hearing with 
former Ambassador to Iraq, April 
Glaspie. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Thursday, November 21, at 6 
p.m., to hold ambassadorial nomina- 
tions hearings. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Thursday, November 21, at 3:30 
p.m., to hold a hearing on an ambassa- 
dorial nomination. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Thursday, November 21, at 10 
a.m., to hold a hearing on the inter- 
national covenant on civil and political 
rights—Executive E, 95-2. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Near Eastern and South 
Asian Affairs of the Committee on For- 
eign Relations be authorized to meet 
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during the session of the Senate on 
Thursday, November 21, at 8 a.m., to 
hold a hearing on whether the Senate 
should proceed to investigate cir- 
cumstances surrounding the release of 
the American hostages in 1980. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet in open session on Thursday, No- 
vember 21, 1991, at 4 p.m., to consider 
the nomination of Leo P. Duffy to be 
Assistant Secretary of Energy for En- 
vironmental Restoration and Waste 
Management. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet in closed session on Thursday, 
November 21, 1991, at 9:30 a.m., to dis- 
cuss the fiscal year 1992 defense appro- 
priations bill conference report and to 
continue to discuss Air Force nomina- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Thursday, November 
21, 1991, at 9:30 a.m., for a hearing on 
Finding Medical Cures: The Promise of 
Fetal Tissue Research. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


IN RECOGNITION OF THE CON- 
FIRMATION OF RICHARD CULLEN 
TO BE U.S. ATTORNEY FOR THE 
EASTERN DISTRICT OF VIRGINIA 


e Mr. WARNER. Mr. President, I am 
extremely pleased to have this oppor- 
tunity to take special note of the re- 
cent confirmation of Richard Cullen to 
be the U.S. attorney for the Eastern 
District of Virginia. 

Richard is a highly qualified, success- 
ful attorney who will bring consider- 
able talent and expertise to the posi- 
tion. His long tenure with the Rich- 
mond-based law firm of McGuire, 
Woods, Battle & Boothe—where he was 
a partner for the past 6 years—is testi- 
mony to his ability as a litigator. With 
his other professional experience and 
strong educational background, he 
brings with him facility as a scholar, 
adviser, and manager. 

The eastern district, which extends 
from Washington’s Virginia suburbs, 
south to Richmond and on to Tide- 
water, is one of the most active Fed- 
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eral judicial districts in our Nation. As 
U.S. attorney, Richard will be faced 
with the daunting task of dealing with 
an ever-increasing volume of cases, 
many of which address the most poign- 
ant issues of our day. The illicit drug 
trade continues to rank as a special 
challenge—one reason why the U.S. at- 
torney’s office now includes almost 90 
lawyers. Fortunately, I can report, Mr. 
President, that cooperation among 
Federal, State, and local law enforce- 
ment officials is strong in the eastern 
district, which is a key to success in 
the fight against crime. Richard Cullen 
is dedicated to fostering that coopera- 
tion. 

In one respect, the eastern district is 
one of the most important jurisdictions 
in the Nation: It counts both the head- 
quarters of the Central Intelligence 
Agency and the Pentagon among its 
clients. I could not be more confident 
of a person's ability to meet the needs 
of those institutions, as well as to deal 
fairly with all Virginians, than I am of 
Richard's. In fact, as interim U.S. at- 
torney for the past month, he has al- 
ready begun to demonstrate that abil- 
ity. 

Like many of my colleagues, Mr. 
President, I invest considerable time 
and care in the task of identifying and 
recommending highly qualified individ- 
uals in my State to serve as Federal of- 
ficials or on the Federal bench. These 
positions are of crucial importance to 
the lives and liberties of all of us. It is 
particularly gratifying to me, there- 
fore, to have recommended— and to 
have seen nominated by the President 
and confirmed by the Senate—someone 
whose work I so highly respect and 
whose company I so very much enjoy. 

I have the highest personal regard for 
Richard, and I look forward to working 
with him and observing his many fu- 
ture successes.® 


THE CONGRESSIONAL CALL TO 
CONSCIENCE 


è Mr. LEVIN. Mr. President, I bring to 
the attention of the Senate the case of 
Yan Satanovsky of Moscow, a Soviet 
Jew who has sought to emigrate since 
1979. 

When Mr. Satanovsky and his family 
first applied for permission to emigrate 
to Israel, they were refused on the 
grounds of secrecy. They were refused 
repeatedly, most recently in June of 
1990 when their appeal to the Weapons 
Ministry of the Soviet Government was 
turned down. But, Mr. President, the 
secret work for which Mr. Satanovsky 
was denied permission to emigrate was 
his job at the Ministry of Machine 
Building, a job he left in 1974. 

It has now been 17 years since Mr. 
Satanovsky supposedly had access to 
secrets and 12 years since he first ap- 
plied to emigrate. He has the dubious 
distinction of being possibly the oldest 
active refusenik case. 
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There have been great changes in the 
former Soviet Union during the past 
few years. The movement of Soviet 
Jews is truly an exodus of Biblical pro- 
portions. New laws on immigration 
have been enacted, but not fully imple- 
mented. There are still practices which 
are inconsistent with the new law. And 
even though they have set a 5-year 
limit on secrecy, there are two prob- 
lems in the case of the Satanovsky 
family: the secrecy limitation law will 
not be implemented until January 1, 
1993, and, the law has a clause that al- 
lows individual cases to be stretched 
out for prolonged periods. 

Mr. President, I hope the case of the 
Satanovsky family is resolved soon. I 
hope the leaders of the new central 
government of the former Soviet 
Union, who have become more willing 
to recognize human rights, will ac- 
knowledge the injustice being done to 
this family. I hope that my colleagues 
will understand that there is still a 
need for vigilance and still a need for 
action until all refuseniks have been 
allowed to emigrate.e 


SMALL TOWN TRIUMPH 


èe Mr. SYMMS. Mr. President, today I 
rise to bring to the attention of my 
colleagues the innovative solution one 
rural community has found to help 
solve the rural health care crisis. Like 
most rural communities, Weiser, ID, is 
facing tremendous challenges to their 
efforts to provide adequate health care 
to its residents. Weiser’s problems were 
exacerbated by the retirement of two 
physicians who had served their com- 
munity for many years. 

Mr. President, I ask that the very in- 
teresting article from the November 11, 
1991 edition of the American Medical 
(Association) News be printed in the 
RECORD so it is available for people 
who share my concern over conditional 
of rural health care today. 

Although I have introduced legisla- 
tion to assist rural communities, and 
we have had some success in leveling 
the playing field, so to speak. Rural 
Americans still face tremendous obsta- 
cles in assuring that they will have 
adequate medical care. 

The people of Weiser, a community 
near my hometown in southwest Idaho, 
took matters into their own hands— 
and succeeded. 

The article follows: 

SMALL TOWN TRIUMPH 
(By Arnold Q. Collins) 

WEISER, ID.—When this farm town of 4,700 
signed a new physician in mid-October, hos- 
pital and town officials were in a celebratory 
mood. 

The contract signing, at the polished din- 
ing table of Weiser’s foremost bed-and-break- 
fast inn, ended a three-year search for a fam- 
ily physician. It punctuated an outpouring of 
community spirit and small-town hoopla 
that had buoyed Deland Barr, DO, and his 
wife, Salley, through a four-day visit to 
western Idaho. 
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Dr. Barr, of Wellington, Kan., was the an- 
swer to Weiser's prayers. An experienced 
family physician, he delights in doing ob- 
stetrics and was willing to cover the emer- 
gency room at the 27-bed Weiser Memorial 
Hospital. 

Dr. Barr, 40, is a good-humored man, of 
stocky build, bearded and balding. He is leav- 
ing a successful practice in the flatlands of 
Kansas because “at 40 you stop and take a 
look at your life.” He and his wife had al- 
ways dreamed of living near mountains. In 
Weiser, the mountains begin just north of 
the potato and onion fields. Of his new, two- 
year contract. Dr. Barr says he’s had “more 
misgivings signing house loans than doing 
this.” 

Administrator Phil Lowe of Memorial Hos- 
pital calls Dr. Barr “a natural, a perfect fit.“ 
Salley Barr, hoping to complete a master's 
in social work, has been offered employment 
at the hospital. 

But the match-up didn’t come easily. For 
three years, Weiser worried, planned, edu- 
cated, raised funds and searched. 

Weiser, named for a member of the Lewis 
and Clark expedition (and pronounced to 
rhyme with Caesar“), is on the Snake 
River, which separates Idaho from Oregon. It 
is the largest of three towns in Washington 
County and has the only hospital, which 
serves 8,500 county residents and 1,500 inhab- 
itants of adjacent Malheur County, Ore. 

Of the three physicians practicing in town, 
two are about to retire. A third, Bryan 
Drake, DO, knew he could not handle the pa- 
tient load and said he would leave unless 
help could be found. Everyone was telling 
me, That's the best of all possible worlds 
you’ll make money hand over fist.“ says Dr. 
Drake, who is 38. “But you burn out and 
leave, and it’s not healthy for the patients 
either, to be herded through like cattle and 
not well taken care of.“ 

If Dr. Drake had left, only one physician 
would have remained in the county and he, 
too, is nearing retirement. 

In 1988, shortly after his arrival in Weiser, 
Lowe identified the physician crunch as the 
hospital's No. 1 priority. With no doctors, 
the hospital would close and patients would 
have to travel to Ontario, Ore., 20 miles 
away, a hardship to the many elderly resi- 
dents and a danger in cases of farming acci- 
dents and other emergencies. 

In addition, the county’s Economic Devel- 
opment Commission projected that a loss of 
physicians would depress the economy. 
Weiser Care, the town’s nursing home, and 
Weiser Shelter Home, its retirement village, 
both depend on the town’s doctors and, with 
the hospital, provide 132 jobs, with an annual 
payroll of $1.5 million. 

For a year, the hospital sought a physician 
unsuccessfully. We have all of these attrac- 
tions—skiing, hunting, fishing, boating and 
camping.“ Lowe says. But I can give you 
examples of hospitals that tried [marketing] 
the same things—and they're closed.“ 

In January 1989, the hospital formed a phy- 
slclan- recruitment committee. Chaired by 
Lowe, it included a county commissioner, 
city attorney, liaison member from the 
northern part of the county, local business 
owners, clergy and the superintendent of 
schools. 

Town meetings were held and residents 
made donations to a physician-recruitment 
fund, to be used for search fees, mailings and 
entertaining possible recruits. There were 
fund-raising car washes, sales of baked goods 
and Christmas trees, and canvasses of local 
businesses. 

The committee contacted the Rural Health 
Education Center in Boise, a private non- 
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profit corporation providing consultation to 
rural areas. The center searched its database 
and provided 40 to 50 names. Three were con- 
sidered suitable for practice in Weiser and 
were brought in for interviews, but none of 
the meetings produced a solid candidate. For 
its services, the center charges a $500 annual 
subscription fee, plus $6,000 to $8,000 for a 
successful placement. 

But Weiser, by its organization and per- 
sistence, ran into a stroke of good luck. In 
June it was chosen by Merritt, Hawkins & 
Associates of Irving, Texas, a large, retained- 
consultant firm, as recipient of Merrit, Haw- 
kins’ first annual pro bono search. 

The company cited Weiser’s “most com- 
plete and impressive“ application, which in- 
cluded a chronology of the community’s ef- 
forts to find a physician, testimony from 
former patients who had undergone life-sav- 
ing interventions at Memorial Hospital and 
letters of support from an array of officials 
including U.S. senators and representatives. 

The award put an 80-person national firm 
in Weiser’s corner while saving the town the 
$17,000 to $20,000 in fees that Merritt Hawkins 
normally charges for its services. 

Company officials say their success rate is 
90%—compared with an industry-wide rate of 
about 48%—largely because they refuse to 
work with towns where the physician com- 
pensation package is too low. 

Dr. Barr had contacted Merritt Hawkins 
looking for a job in Colorado or another 
place where he could ski. His wife, though 
born in South Carolina, had spent some 
childhood years living in the Himalayas, so 
was more than ready to introduce their three 
sons to the mountains of Idaho. 

The search firm's chief officer, Joseph 
Hawkins, emphasizes that Dr. Barr was a 
real find. Imagine a family practitioner 
making $120,000-plus. Ask him to move to the 
middle of nowhere, to a hospital that might 
be closed in five years.“ 

During an initial trip to Idaho, the Barrs 
were greeted by signs and banners, treated to 
receptions and barbecues, and taken sight- 
seeing. They experienced the town’s hospi- 
tality—and its concern, says county develop- 
ment aide Jeanette Anderson. Without doc- 
tors, this town would just fall. We can’t 
imagine a worse situation." 

The subsequent, contract-clinching visit 
came Oct. 17-20, homecoming weekend at 
Weiser High School, 

Accompanied by a team of Merritt Haw- 
kins consultants, the Barrs toured the hos- 
pital and met with Edward R. Wheeler, MD, 
the retiring physician whose practice Dr. 
Barr will take over after an initial period of 
partnership. “I met a laid-back guy pretty 
much like myself.“ Dr. Barr says. “I just 
knew we could work together." 

The couple moved on to a luncheon in the 
downtown mini-mall, accepted salutes in the 
homecoming parade, toured again, and were 
feted at a barbecue replete with country fid- 
dlers. Later they were singled out for ap- 
plause during the victorious football game. 

Weiser’s real victory came the next morn- 
ing when Dr. Barr signed a contract in which 
the hospital guaranteed him $430,000 a year 
for two years—28.5 percent more than the na- 
tional average for family physicians. Says 
Dr. Wheeler, ‘‘He has common sense. Weiser 
needs him. I think he'll do fine.“ 

The national news media covered the 
event, a source of amusement to Dr. Barr. 
“Its a real big deal,” he says, “about some- 
one who’s just looking for a job.” 

But the attention reflects the critical state 
of the physician shortage in rural commu- 
nities. Weiser’s successful search does pro- 
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vide a few clues for other underserved areas: 
The town used a provident and businesslike 
approach, rallied community support, em- 
ployed a search agency and offered a gener- 
ous financial package. 

However, the odds against small rural com- 
munities are mounting. The current short- 
fall of rural physicians is estimated at 11,142 
by the National Rural Health Assn. and the 
pool of rural doctors in diminishing, with an 
estimated 26% nearing retirement. 

Meanwhile, only 1.5% of medical students 
graduating last year declared an interest in 
rural practice, according to the Assn. of 
American Medical Colleges. 

Making matters worse, few physicians 
seem willing to relocate from cities to rural 
areas. In rural recruitment, “there is a cer- 
tain amount of robbing Peter to pay Paul,” 
admits Merritt Hawkins information aide 
Phil Miller. We'd like to take them from 
cities and put them into the rurals, but most 
of the physicians willing to practice in the 
rurals are already there.“ 

Dr. Barr's situation is a case in point. A 
strong irony involved in his successful re- 
cruitment by Weiser is that Wellington, 
which he will leave next July, is also criti- 
cally underserved. 

President-elect Larry R. Anderson, MD, of 
the Kansas Medical Society has a family 
practice in Wellington. He says that Sumner 
County will be losing a fine and active phy- 
sician“ in Dr. Barr. When it does, a county 
that had 19 doctors in 1976 will be left with 
only 10. 

Dr. Barr agrees that to look just at 
Weiser’s success is missing the boat.“ But 
its future might have been grim without 
him. He looks forward to being there, and to 
pitching in.e 


FIFTY YEARS OF SERVICE 


è Mr. LEVIN. Mr. President, on 
Wednesday, December 4, 1991, members 
of the U.S. Tank Automotive Command 
([TACOM] will gather to honor three 
outstanding employees: Henry B. 
Jones, Director of Procurement and 
Production; Sophia T. Sapielak, ac- 
counting technician; and Samuel 
Letman, materials engineering techni- 
cian. Each of these fine individuals will 
be celebrating 50 years of loyal service 
to the U.S. Government. 

Mr. Jones began his career with the 
U.S. Government as a junior engineer- 
ing aide in October 1941. Through hard 
work and dedication, he rose to his cur- 
rent position as Director of Procure- 
ment and Production. He has dem- 
onstrated superior expertise within his 
field and has received numerous 
awards, most notably the Presidential 
Rank Award. : 

Mrs. Sapielak is retiring as an ac- 
counting technician, a position that 
she has held for more than a decade. 
She is a valuable part of the U.S. Tank 
Automotive Command organization 
whose proficiency in accounting and 
clerical skills will not easily be re- 
placed. Her dedication is evidenced by 
the numerous awards she has received 
over the years, most recently the Spe- 
cial Act or Service Award. 

Mr. Letman has most recently 
worked as a materials engineer techni- 
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cian for TACOM. He has made signifi- 
cant contributions to the security of 
our country as both a civilian em- 
ployee and as a member of the Armed 
Forces. His research into the develop- 
ment of tank automotive rubber com- 
ponents has done much to strengthen 
our mobile ground forces. In 1990, he re- 
ceived the Highly Successful Perform- 
ance Award. 

These outstanding individuals have 
demonstrated extraordinary commit- 
ment to their professions and their 
country. They have earned the respect 
and admiration of all who know them. 
I salute them.e 


MICKEY LELAND CHILDHOOD 
HUNGER RELIEF ACT OF 1991 


@ Mr. LEAHY. Mr. President, at a time 
when thousands of Americans are los- 
ing their jobs because of the recession, 
the United States must do more to feed 
the hungry and help the newly-unem- 
ployed. This legislation will help cush- 
ion the shock for families hardest hit 
by the recession. 

Current economic 
failed. 

Let us look at the hard facts. Hous- 
ing costs are skyrocketing—45 percent 
of low-income renters spend 70 percent 
of their paycheck on housing. Many of 
these families must often choose be- 
tween feeding their children or keeping 
a roof over their heads. 

The Mickey Leland bill that the Sen- 
ate Agriculture Committee ordered re- 
ported today expands nutrition pro- 
grams to meet the economic demands 
of the recession. This bill makes im- 
portant improvements in the Child 
Care Food Program, the after-school 
child care program, and the Food 
Stamp Program. 

Farmers, storekeepers, factory and 
steel workers across this country are 
sending their sons and daughters to 
school hungry every day. Millions of 
Americans are just two or three pay- 
checks away from hunger. 

The bad news is that one in every 
five children in America lives in pov- 
erty. The good news is that over 80 per- 
cent of food stamp benefits go to fami- 
lies with children. 

The Mickey Leland bill, for example, 
adjusts shelter cost estimates to more 
accurately reflect real costs and pro- 
vide necessary food stamp benefits. 
This bill also raises the vehicle asset 
limit, which food stamp recipients de- 
duct from their income when calculat- 
ing benefit levels. The current limit of 
$4,500, which was set over a decade ago, 
is increased to $5,500 and indexed to in- 
flation. 

The bill also allows more low-income 
children to participate in the Child 
Care Food Program and the after- 
school child care program. The Mickey 
Leland bill encourages absent fathers 
to meet their child support payments 
by not counting the first $50 of support 


policies have 
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paid or received each month as income 
for purposes of calculating food stamp 
payments. 

These provisions recognize the eco- 
nomic realities of providing for a fam- 
ily, and act as a safety net that helps 
put food on the table of working, now 
struggling Americans. 

This year the administration wants 
to build four B2 bombers. With the 
same $3.4 billion that these planes 
would cost, we could fund the entire 
Mickey Leland bill for 2 years. 

I have said time and time again that 
a country as wealthy as ours has the 
money to provide for its own—unfortu- 
nately the administration seems to 
have an economic plan for every nation 
in the world except this one. 

I have been working with members of 
the Senate Agriculture, Budget, and 
Finance Committees to fund this bill. 
To date, no agreement has been 
reached. 

I have pledged that I will not take 
this bill to the floor of the Senate until 
we reach a funding agreement that can 
be met within the budget. This rep- 
resents the same understanding as in 
the House Agriculture Committee. The 
passage of the Mickey Leland bill by 
the Senate Agriculture Committee is a 
positive step toward realizing a funding 
agreement. 

I want to work with Senate leader- 
ship, in a bipartisan fashion, to fund 
the Mickey Leland bill. I deeply appre- 
ciate the cooperation of all the com- 
mittee members regarding this bill. 
Senator HARKIN, as chairman of the 
Nutrition Subcommittee has been a 
major supporter of nutrition programs 
over the years. 

Nutrition issues are not partisan in 
this committee. For years Senator 
DOLE has worked to maintain a biparti- 
san tradition when it comes to nutri- 
tion programs. That tradition has been 
maintained by the ranking member, 
Senator LUGAR, who has become a lead- 
er on this issue. 

Senator MCCONNELL, the ranking 
member of the subcommittee, has 
brought forward excellent ideas espe- 
cially regarding child nutrition pro- 
grams. Two excellent provisions of this 
bill were originally introduced by Sen- 
ator MCCONNELL. Senator MCCONNELL’S 
provisions would allow more low-in- 
come children to participate in the 
Child Care Food Program and encour- 
age more schools to participate in the 
after-school child care snack program. 

The Mickey Leland bill takes sen- 
sible steps to support working families 
who are struggling to ensure security 
and self-sufficiency for their families. I 
urge Congress to reach an agreement 
soon to fund this important bill.e 


THE CRISIS IN CROATIA 


Mr. WIRTH. Mr. President, I rise 
today to support the Gore-Pell resolu- 
tion on United States policy toward 
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Yugoslavia. The violence in that coun- 
try this year has already claimed thou- 
sands of lives and cost billions of dol- 
lars. Despite the efforts of European 
Community diplomats and more than a 
dozen cease-fire agreements, there is 
no end in sight to this tragic fighting. 

It is now evident that President 
Milosevic of Serbia is seeking to create 
a Greater Serbia out of the ruins of the 
Yugoslav State. He used the June 25 
Croatian declaration of independence 
as a spark to ignite the anger and fear 
of Serbs living in Croatia, and then 
fanned the flame of violence once it 
had ignited. Now he hopes to create a 
Serbian State with Kosovo, Vojvodina, 
Montenegro, and as much of Croatia, 
Bosnia-Herzegovina, and Macedonia as 
he can gather. These efforts are a clear 
assault on the fundamental principle of 
territorial integrity and the rule of 
law. This new state would be based on 
the kind of repression that the Serbian 
authorities have used in Kosovo Prov- 
ince against ethnic Albanians. 

I am also troubled by the active par- 
ticipation of the Yugoslav Federal 
Army in the bloodshed. When fighting 
initially broke out between the Cro- 
atian militia and Serbian guerrillas, 
the Army declared that it would use its 
superior strength to act as a peace- 
keeping force. Instead, the army has 
fought alongside the Serbian guerril- 
las, attacking and killing the Croatian 
citizens it is constitutionally obliged 
to protect. 

Moreover, the army has not limited 
its role to fighting the Croatian par- 
tisans. It has destroyed Croatian vil- 
lages, creating hundreds of thousands 
of refugees, and in the last few weeks 
has been heavily shelling the magnifi- 
cent walled city of Dubrovnik, with its 
irreplaceable treasures of Byzantine, 
Gothic, and Renaissance art and archi- 
tecture. After an ll-week siege, the 
Croatian city of Vukovar was captured 
by the army this week amid widespread 
reports of atrocities and with the town 
itself almost completely leveled. After 
more than 4 months of fighting, the 
army and the Serbian guerrillas are in 
control of more than one-third of Cro- 
atian territory. 

The Army has even attempted politi- 
cal assassination. On October 7, Fed- 
eral jets bombed the Croatian Presi- 
dential Palace in Zagreb, while Franjo 
Tudjman, the Croatian President, was 
meeting with Ante Markovic and Stipe 
Mesic, the President and Prime Min- 
ister of Yugoslavia. 

Mr. President, this conflict may well 
have serious repercussions extending 
far beyond the borders of Yugoslavia. 
Since World War II, no border in Eu- 
rope has been redrawn by force of arms. 
Serbian efforts to annex portions of 
Croatia are a dangerous precedent, par- 
ticularly now, as the opening of East- 
ern Europe has allowed a number of 
border disputes and ethnic conflicts to 
rise to the surface. Bulgaria and Greece 
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have long been interested in Macedo- 
nia. Should the conflict spread there, 
they may become involved. The ethnic 
Albanians of Kosovo may take the op- 
portunity presented by this war to 
press their efforts to join Albania. The 
mass movement of Croatian refugees 
into Hungary may drag that country 
into the war if the Yugoslav Army de- 
cides that refugee camps there are pro- 
viding a safe haven for Croatian fight- 
ers. Thus, this war has the potential to 
widen significantly, destabilizing the 
region. 

As a Member of the Commission on 
Security and Cooperation in Europe, I 
do not want to look back in a few years 
and wonder why we didn’t do every- 
thing in our power to stop this tragedy 
before it got out of hand. I appreciate 
the administration's decision to let the 
European Community take the lead in 
solving this conflict. It is first and 
foremost a European problem. With 
that said, I want to stress to the ad- 
ministration and to the members of 
this body that the stakes here are very 
high and the human tragedy enormous. 

The reality is that European efforts 
at diplomacy have not stopped the 
bloodshed. I am pleased that the Euro- 
pean Community has finally imposed 
trade sanctions against Serbia and that 
President Bush is supporting them. 
However, it is time to go further, be- 
cause the peaceful and united Europe, 
which we have been working toward 
since 1945, is at stake. That is the pur- 
pose of the Gore-Pell resolution. 

First, that resolution would call on 
the administration to begin consulta- 
tions with our allies on the question of 
recognizing Slovenia, Croatia, and the 
other republics which have declared 
their independence from Yugoslavia. 
This will bring home to Serbia that its 
armed aggression will not be tolerated 
and cannot succeed. Recognition would 
make clear to Serbia that this is not 
just an internal problem that it can 
deal with as it chooses. This conflict 
has consequences for all of Europe. 

The Yugoslav federation is not going 
to be reestablished out of this conflict. 
We must stop basing American policy 
on the assumption that the status quo 
ante can be restored. Slovenia is al- 
ready well on its way to becoming a re- 
sponsible member of the European fam- 
ily. Croatia is not likely to rejoin 
Yugoslavia in its present form. More- 
over, Bosnia-Herzegovina and Macedo- 
nia have also declared their independ- 
ence. 

Second, the resolution calls for tak- 
ing whatever steps are necessary to en- 
sure that the United States is in full 
compliance with the Buropean sanc- 
tions against Serbia. 

Third, the resolution would provide 
for humanitarian assistance to the re- 
publics which have fighting on their 
territory. This would primarily be Cro- 
atia, but it would not limit out other 
Republics if the fighting spreads. 
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Fourth, the Gore-Pell resolution 
would place Serbia on notice that if its 
military assault on Croatia continues, 
the United States will support a strong 
U.N. Security Council response. Such a 
response could include the introduction 
of a U.N. peacekeeping force. 

Fifth, the resolution would seek a 
clear and binding commitment from 
each republic to protect the rights of 
minorities on its territory, including a 
formal commitment to accept inter- 
national inspection and, if necessary, 
arbitration to protect those rights. Be- 
cause without protection for minorities 
we really have not solved anything, 
we've just changed one dictatorship for 
another. 

Finally, the resolution would reaf- 
firm our support for international ef- 
forts to bring about a restoration of 
peace and respect for the principle that 
territorial disputes cannot be settled 
by use of force. 

Mr. President, let me emphasize that 
I am not criticizing the diplomatic ef- 
forts of the European Community. Di- 
plomacy should always be the first step 
in dealing with any conflict. Unfortu- 
nately, diplomatic efforts to bring both 
sides to negotiate in good faith have 
not worked. It is now time for stronger 
measures to be considered. 

Working with our European allies, we 
should be developing mechanisms to 
strengthen the economic and military 
embargo of Serbia, laying the ground- 
work for recognition, and working to 
bring the issue of a peacekeeping force 
before the Security Council. We must 
now play a larger role in this conflict, 
so that we can stop illegal attempts to 
change borders by force, and get the 
parties involved to settle their dif- 
ferences peaceably and agree on the po- 
litical arrangements to take the place 
of the Yugoslav Federal Republic. 

In concluding, I would like to note 
the valuable information and advice I 
have received on this issue from two 
prominent Coloradans—Mr. George 
Miketa of Pueblo, and Dr. Michael 
Muftic of Denver.e 


VETERANS COMPENSATION 
IMPROVEMENT ACT 


èe Mr. SIMPSON. Mr. President, I 
would like to make a brief statement 
about S. 775, the veterans’ radiation 
provisions bill for certain veterans. In 
particular, I am not convinced that 
this legislation is needed. 

The Department of Veterans Affairs 
is concerned about this legislation be- 
cause the department feels the pre- 
sumptive disease regarding the urinary 
tract cancer is much too broad-based, 
and the scope of this disease should be 
limited. I fully agree. I, too oppose this 
provision because I feel it is unwar- 
ranted and simply a continuation of 
the expansion of presumptive diseases. 
There are currently 84 presumptive dis- 
eases and I do not believe the list 
should continue to grow. 
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At the same time, it pleases me to 
see that a compromise was reached re- 
garding the examination of other ac- 
tivities involving exposure to ionizing 
radiation, between the Department of 
Veterans Affairs and the sponsors of 
this legislation. 

This compromise ensures that the es- 
tablished VA Advisory Committee will 
be properly utilized and it will require 
the Committee to examine all material 
relating to exposure of veterans to ion- 
izing radiation, and make rec- 
ommendations to the Secretary of Vet- 
erans Affairs for further study. I 
worked diligently with Senators SPEC- 
TER and MURKOWSKI to hammer out 
this meaningful compromise on this 
provision of the bill. 

I offer my support for this bill, but 
with caution. We must sound the cry 
regarding our fiscal situation and the 
huge national debt over $4 trillion. I 
urge my colleagues to look at what we 
already provide veterans in terms of 
benefits, health care, and other truly 
deserving programs. 


GARBAGE IMPORTED FROM 
CANADA 


èe Mr. LEAHY. Mr. President, S. 1884 
requires that the Department of Agri- 
culture (USDA), collect a fee of $150 per 
ton on garbage imported from Canada. 

For a number of years the State of 
Vermont has been working to develop a 
new system for dealing with the solid 
waste problems. We have learned that 
we just cannot drive to the town dump 
every Saturday morning and think the 
problem is solved. 

This has been a difficult process for 
Vermonters. It has cost Vermont tax- 
payers money. But we have made 
changes in our solid waste practices be- 
cause they were necessary. 

In the last few months there have 
been disturbing reports about Canadian 
garbage coming into the United States. 
Large amounts have entered both New 
York and Pennsylvania. It is my under- 
standing that this garbage is coming 
into Vermont because Canadian cities 
have recently increased their dumping 
fees dramatically. 

I know the big waste management 
companies think that they have found 
a good way to improve their bottom 
line. 

I do not care. 

I am concerned that the landfills in 
Vermont will be overwhelmed by this 
garbage and I want to stop this garbage 
from coming into the United States 
until we know what is happening. 

This bill, which puts a $150/ton fee on 
this garbage, will stop this garbage 
from coming into the United States. 

That is why I support it.e 


AMENDING THE ALBERT EINSTEIN 
CONGRESSIONAL FELLOWSHIP 
PROGRAM 
Mr. WARNER. Mr. President, I ask 

unanimous consent that the Senate 
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proceed to the immediate consider- 
ation of Senate Resolution 228 relating 
to the Albert Einstein Fellowship sub- 
mitted earlier today by Senator HAT- 
FIELD. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A resolution (S. Res. 228) to amend the Al- 
bert Einstein Congressional Fellowship Pro- 
gram. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. Are there 
amendments? Is there debate? If not, 
the question is on agreeing to the reso- 
lution. 

The resolution (S. Res. 
agreed to, as follows: 


S. RES 228 
SECTION 1. FELLOWSHIP PROGRAM 

Section 1 of the Senate Resolution entitled 
“A resolution to establish an Albert Einstein 
Congressional Fellowship Program“ agreed 
to an August 2, 1991 (hereafter in this resolu- 
tion referred to as the Resolution“) is 
amended— 

(1) in subsection (a)— 

(A) by striking are“ and inserting “is”; 

(B) by striking “three” and inserting 
“two”; and 

(C) by striking “concurrent”; and 

(2) in paragraph (3) of subsection (b), by in- 
serting , partial compensation“ after ad- 
ministration“. 

SEC, 2, SELECTION PROCESS. 

Section 2 of the Resolution is amended— 

(1) in subsection (a 

(A) in paragraph (2), by striking and“ 
after the semicolon; 

(B) in paragraph (3), by striking the period 
and inserting a semicolon and and“; and 

(C) by inserting at the end the following 
new paragraph— 

“(4) convene a panel of representatives of 
not less than six scientific and educational 
societies to select the two recipients of the 
Senate fellowships."’; 

(2) by striking subsections (b) and (c); 

(3) by inserting after subsection (a) the fol- 
lowing new subsection: 

„b) INTERVIEWING.—Each fellowship recipi- 
ent shall interview with various Senate com- 
mittees and Senators’ offices to determine 
the best placement for such Senate fellow- 
ship recipient."’; 

(4) by redesignating subsections (d), (e) and 
(f) as subsections (c), (d) and (e), respec- 
tively; 

(5) in subsection (c) (as redesignated in 
paragraph (4)), by striking “Recipients” and 
inserting ‘‘Fellowship recipients”; 

(6) by amending subsection (d) (as redesig- 
nated in paragraph (4)) to read as follows: 

„d) COMPENSATION.—Each Senate fellow- 
ship recipient shall receive one-half of the 
funds made available pursuant to section 6(a) 
as the Senate contribution to such recipi- 
ent’s compensation. The remainder of such 
recipient’s compensation shall be provided 
by the Triangle Coalition for Science and 
Technology Education.“; and 

(7) in subsection (e) (as redesignated in 
paragraph (4)), by striking up to 1 year” 
and inserting ten months”. 

SEC. 3. EVALUATION. 

Section 3 of the Resolution is amended by 

striking “and member of the Senate referred 
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to in section 2(b)” and inserting ‘‘or member 
of the Senate in whose office a Senate fel- 
lowship recipient is placed“. 

SEC. 4. FUNDING. 

Subsection (a) of section 4 of the Resolu- 
tion is amended— 

(1) by striking and 1992“ and inserting ‘‘, 
1992 and 1993; 

(2) by striking 1991 and $42,500" and in- 
serting 1991. $42,500"; and 

(3) by inserting and $45,000 for fiscal year 
1993" before for the Senate“. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 


EXCLUSION OF TRUST INCOME OF 
INDIANS IN DETERMINING CER- 
TAIN BENEFITS 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 320, S. 754 
to relating to Indians; that the bill be 
deemed read a third time and passed; 
that the motion to reconsider be laid 
upon the table; and that any state- 
ments appear at the appropriate place 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 754) to provide that a 
portion of the income derived from 
trust or restricted land held by an indi- 
vidual Indian shall not be considered as 
a resource or income in determining 
eligibility for assistance under any 
Federal or federally assisted program, 
was passed, as follows: 

S. 754 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXEMPTION. 

Section 8 of the Act of October 19, 1973 (25 
U.S.C. 1408) is amended by— 

(1) inserting immediately after “lands” a 
comma and the following: “and income in- 
cluding interest up to $4,000 per annum de- 
rived therefrom.“ and 

(2) inserting immediately after “resource” 
the following: or income“. 


CONCERNING THE USE OF FORCED 
LABOR IN CHINESE PRISONS 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Concurrent Resolution 
216, regarding the use of forced labor in 
Chinese prisons, just received from the 
House, the resolution be agreed to and 
the preamble agreed to, and the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolution (H. Con. 
Res. 216) was agreed to. 

The preamble was agreed to. 

FORCED LABOR IN CHINA: AN INTERNATIONAL 

SCOURGE 

Mr. SANFORD. Mr. President, the 

law of the United States is clear on the 
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importation of goods produced by 
forced labor. China, though, continues 
to abuse its people and treat the inter- 
national standards of human rights 
with a callous and cavalier defiance. 

The legal history is not ambiguous. 
Over 100 years ago, the McKinley Trade 
Act of 1890 banned the importation of 
goods produced by convict labor. Forty 
years later, the Tariff Act of 1930 
broadened the prohibition against the 
importation of prison-made goods into 
the United States. Most recently, on 
May 14, 1991, the Senate consented to 
ratification of the Convention Concern- 
ing the Abolition of Forced Labor (Con- 
vention No. 105) which was adopted by 
the International Labor Conference 
(40th session) at Geneva, Switzerland, 
on June 25, 1957. 

The United States trade relationship 
with China is indisputably an impor- 
tant one, both for the immediate bene- 
fit of the exchange of goods and serv- 
ices but, more important, I would 
argue, for the long-term potential of 
United States influence in China to 
promote the respect for human rights 
and political participation. Over- 
arching that long-term goal, the com- 
mitment that the United States has 
made to oppose forced labor is inherent 
in the very fabric of America as defined 
by our Bill of Rights. 

The prevalence of forced labor in 
China is well-documented. It has been 
reported by the Congressional Research 
Service, Asia Watch, and the General 
Accounting Office. The July 23, 1991 
GAO report summary stated that 
“forced labor is an integral part of the 
political, judicial, penal and economic 
systems in the People’s Republic of 
China [PRC] and is practiced through- 
out the country." Mr. President, Most 
Favored Nation (MFN) status is de- 
signed for countries that act respon- 
sibly in the world community. China’s 
record is reprehensible. 

If forced labor as a humanitarian dis- 
grace is not enough, consider the des- 
picable example it sets about respect- 
ing international trade law. The dis- 
regard for international standards has 
a devastating impact on the U.S. tex- 
tile industry in my State. 

China is the largest single exporter of 
textiles and apparel to the United 
States, accounting for 14 percent of our 
total imports. It is no secret that the 
U.S. textile and apparel industry is in 
dangerous waters on all fronts. The 
North American Free Trade Agreement 
[NAFTA] continues to be negotiated. 
On November 7, 1991, the Fiber, Fabric 
and Apparel Coalition for Trade 
(FFACT) reported that the elimination 
of textile and apparel quotas currently 
being negotiated would result in a drop 
of as much as 60 percent in U.S. pro- 
duction and the loss of nearly one mil- 
lion jobs. 

Facing the threatening outcome for 
the textile and apparel industry of 
NAFTA and the Uruguay round—both 
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legitimate trade agreements—how can 
we continue to expose our industry to 
the influx of Chinese textiles and ap- 
parel produced by the illegal labor of 
prisoners in inhumane conditions of 
squalor, disease, and abuse? 

The steady increase of Chinese ex- 
ports to the United States of products 
made with prison labor is not in the 
United States trade advantage nor is it 
acceptable to the United States con- 
science. I advocate continued relations 
with China. Therefore, the exposure of 
this Chinese policy must lead to its 
abolishment. 


MORRIS K. UDALL SCHOLARSHIP 
AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY ACT 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Environ- 
ment and Public Works Committee be 
discharged from further consideration 
of S. 1176, the Morris K. Udall Scholar- 
ship and Excellence in National Envi- 
ronmental Policy Act, and that the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The commit- 
tee is discharged. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1176) to establish the Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental Policy Foundation, 
and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BURDICK. Mr. President I am 
pleased to join with my colleagues Sen- 
ator CHAFEE and DECONCINI in urging 
the passage of S. 1176, legislation to au- 
thorize the Morris K. Udall Scholarship 
and Excellence in National Environ- 
mental Policy at the University of Ari- 
zona. For nearly 30 years the gentle 
giant from Tucson represented his con- 
stituents with dedication, intelligence, 
and above all humor. 

It is fitting that Congressman Udall’s 
alma mater, the University of Arizona 
will be the site of the Udall Center for 
Environmental Policy. Morris Udall 
and environmental protection have 
been synonymous all his life. Mo Udall 
stood for environmental protection 
long before it became part of America’s 
vocabulary. His efforts concerning pub- 
lic land management, wilderness, wild 
and scenic river designation, surface 
mining regulation and reclamation are 
legendary. 

Early in my Senate career I served 
on the Senate Committee on Interior 
and Insular Affairs. On numerous occa- 
sions I had the pleasure of working 
with Congressman Udall. We worked on 
many issues of vital importance to the 
West. Mo Udall was always fair, he was 
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always a gentleman and his word was 
his bond. 

Senator DECONCINI will offer an 
amendment to add the training of In- 
dian health care professionals to the 
mission of the foundation. Few in Con- 
gress have done more to advance the 
well being of native Americans than 
Mo Udall. As a member of the Senate 
Select Committee on Indian Affairs I 
strongly support this amendment. The 
health care problems confronting na- 
tive Americans are varied and cry out 
for solutions. I look forward to work- 
ing in the future with native American 
health care professionals who will be 
Udall scholars. 

Again I commend my colleague from 
Arizona, Mr. DECONCINI, for initiating 
this legislation. I urge all of my col- 
leagues to support this bill as fitting 
tribute to a man who served his con- 
stituents and the Nation well for near- 
ly 30 years. 

Mr. CHAFEE. Mr. President, I am 
proud to be a sponsor, along with Sen- 
ators DECONCINI, BURDICK, and others, 
of the Morris K. Udall Scholarship and 
Excellence in National Environmental 
Policy Act. 

I can think of no Member of Congress 
more deserving of this tribute than Mo 
Udall. He was an environmentalist be- 
fore it was fashionable. His list of ac- 
complishments on behalf of the envi- 
ronment and the preservation of natu- 
ral resources is too long to enumerate. 

As chairman of the Interior Commit- 
tee in the House of Representatives, he 
infused an environmental ethic into 
our policies governing our national 
parks, mining and mineral exploration, 
government land, and Indian Tribes. 
The Alaska Lands Act and comprehen- 
sive laws governing strip mining stand 
as major accomplishments in the ca- 
reer of one of the most productive leg- 
islators of our time. 

The Senator from Arizona [Mr. 
DECONCINI] should be commended for 
crafting this legislation. I am hopeful 
that all of my colleagues will join with 
us in honoring Mo Udall with this fit- 
ting tribute to his 30 years of service to 
the Nation. 

AMENDMENT NO. 1386 
(Purpose: To amend the bill regarding Native 
Americans and Alaska Natives) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk on behalf of 
Senator DECONCINI and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Mr. DECONCINI, proposes an amendment 
numbered 1386. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


November 21, 1991 


On page 2, line 8, strike and“. 

On page 2, between lines 8 and 9, insert the 
following: 

(3) Congressman Morris K. Udall has been a 
champion of the rights of Native Americans 
and Alaska Natives and has used his leader- 
ship in the Congress to strengthen tribal 
self-governance; and 

On page 2, line 9, strike (3)“ and insert 
4). 

On page 4, strike lines 15 through 19, and 
insert the following: 


who have shown leadership and interest in— 

(A) the continued use, enjoyment, edu- 
cation, and exploration of our Nation’s rich 
and bountiful natural resources, such as 
presidents of major foundations involved 
with the environment; and 

(B) in the improvement of the health sta- 
tus of Native Americans and Alaska Natives 
and in strengthening tribal self-governance, 
such as tribal leaders involved in health and 
public policy development affecting Native 
American and Alaska Native communities. 

On page 7, line 17, strike “and” after the 
semicolon. 

On page 7, line 19, strike the period and in- 
sert a semicolon and and“. 

On page 7, between lines 19 and 20, insert 
the following: 

(7) develop resources to properly train Na- 
tive American and Alaska Native profes- 
sionals in health care and public policy. 

On page 8, line 14, insert “and Native 
American and Alaska Native health care and 
tribal public policy" before the period. 

On page 8, line 20, insert ‘‘and to outstand- 
ing Native American and Alaska Native un- 
dergraduate students who intend to pursue 
careers in health care and tribal public pol- 
icy" before the period. 

On page 9, line 19, insert ‘‘and to outstand- 
ing Native American and Alaska Native 
graduate students who intend to pursue ad- 
vanced degrees in health care and tribal pub- 
lic policy,” after environment“. 

On page 10, line 1, strike “Deserving” and 
insert deserving“. 

On page 10, line 4, strike the period and in- 
sert a semicolon and and“. 

On page 10, between lines 4 and 5, insert 
the following: 

(B) deserving and qualified Native Amer- 
ican and Alaska Native individuals to par- 
ticipate in internships in Federal, State and 
local agencies or in offices of major public 
health or public policy organizations pursu- 
ant to section 5. 

On page 10, line 11, strike and“. 

On page 10, between lines 11 and 12, insert 
the following: 

(C) to conduct research on Native Amer- 
ican and Alaska Native health care issues 
and tribal public policy issues. 

On page 10, line 12, strike (C)“ and insert 
“(D)”. 

Mr. DECONCINI. Mr. President, I am 
pleased that the Senate is today con- 
sidering the Mo Udall Scholarship and 
Excellence in National Environmental 
Policy Act. This legislation is a fitting 
tribute to one of the finest individuals 
who has ever served in Congress. It is 
sponsored by 23 Senators, including the 
distinguished chairman and ranking 
member of the Environment and Public 
Works Committee. 

Mo Udall was first elected to Con- 
gress in 1961 by a special election to re- 
place his brother Stewart who was se- 
lected by President Kennedy to serve 
as the Secretary of Interior. During his 
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tenure in Congress, Mo worked tire- 
lessly to serve the people of the Second 
Congressional District, the State of Ar- 
izona, and the Nation. Although he was 
a leader in a number of areas, Civil 
Service Reform, Health Care and Cam- 
paign Finance Reform among them, he 
will be especially remembered for his 
commitment to protecting our precious 
natural resources. He was the author of 
landmark legislation such as the strip 
mining bill of 1977, the Alaska Lands 
Act of 1980 and most recently the Ari- 
zona Desert Wilderness Act of 1990. Mo 
often said that, a nation that does not 
love and respect its land, does not re- 
spect itself.” 

It is for this reason that I introduced 
the Mo Udall Scholarship and Excel- 
lence in National Environmental Pol- 
icy Act. This legislation will establish 
a national foundation as an independ- 
ent entity of the executive branch with 
the express purposes of: First, increas- 
ing the awareness of the importance 
and promoting the benefit and enjoy- 
ment of our Nation’s natural resources; 
second, fostering among the American 
population a greater recognition and 
understanding of the role of the envi- 
ronment, public lands and resources in 
the development of the United States; 
third, identifying critical environ- 
mental issues; fourth, establishing a 
Program for Environmental Policy Re- 
search and an Environmental Conflict 
Resolution Program at the Udall Cen- 
ter for Studies in Public Policy on the 
campus of the University of Arizona; 
and fifth, developing resources to prop- 
erly train professionals in the environ- 
ment and related fields; and sixth, pro- 
viding educational outreach on envi- 
ronmental issues. 

To accomplish these goals, the legis- 
lation establishes a 10-member board of 
directors comprised of two Members of 
the House of Representatives, two 
Members of the Senate, two individuals 
selected by the President, the Secretar- 
ies of Interior and Education and two 
members from Mo’s alma mater, the 
University of Arizona. The board will 
award scholarships, fellowships, intern- 
ships, and grants to deserving individ- 
uals to pursue studies related to the 
environment. 

The Foundation will also support the 
activities of the Udall Center on the 
campus of the University of Arizona. 
The Udall Center was established in 
1987 to sponsor research and forums on 
a variety of critical public policy is- 
sues. Among the activities of the Udall 
Center that will be supported by the 
Foundation are the establishment of an 
environmental conflict resolution cen- 
ter, the creation of a repository for the 
Udall papers, and assembling an annual 
panel of experts to discuss contem- 
porary environmental issues. 

The legislation authorizes the cre- 
ation of the Morris K. Udall Scholar- 
ship and Excellence in National Envi- 
ronmental Policy trust fund in the 
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amount of $40 million which is to be 
administered by the Foundation. The 
proceeds of this trust fund will enable 
the Foundation to carry out the provi- 
sions of this legislation. 

During consideration of the fiscal 
year 1992 Interior Appropriations bill, 
the Mo Udall Foundation was a topic of 
discussion between the House and Sen- 
ate conferees for this legislation. There 
was unanimous praise for Mo by both 
his former House colleagues and the 
Senators on this conference commit- 
tee. Accordingly, $5 million was in- 
cluded in this bill as an initial down- 
payment on the trust fund pending au- 
thorization. Also, in recognition of 
Mo’s work on behalf of our Native 
Americans, Chairman YATES suggested 
that S. 1176 be amended to add the 
training of Indian health care profes- 
sionals as a goal of the Foundation. I 
felt at the time, and still do, that this 
is an outstanding suggestion and there- 
fore, I am offering an amendment that 
will do just that. 

Also, to build on Mo’s work on behalf 
of Indian self-determination, S. 1176 
will also be amended so that the Foun- 
dation can provide scholarships to 
train native Americans in the field of 
public policy. As chairman of the 
House Committee on Interior and Insu- 
lar Affairs, Mo was largely responsible 
for the passage of landmark Indian leg- 
islation such as the Alaska Native 
Claims Settlement Act, the Indian Fi- 
nancing Act, the Indian Self-Deter- 
mination Act, the American Indian 
Policy Review Commission Act, the 
American Indian Religious Freedom 
Act, the Indian Child Welfare Act, the 
Indian Alcohol and Substance Abuse 
Prevention and Treatment Act, the Na- 
tive American Grave Protection and 
Repatriation Act, and the Indian Child 
Protection and Family Violence Act. 

Mr. President, Mo’s efforts on behalf 
of our native American are nothing 
short of herculean. In the 14 years he 
was chairman of the House Interior 
Committee, over 184 Indian bills have 
been enacted into law. It is only appro- 
priate that S. 1176 be amended to rec- 
ognize Mo’s efforts on behalf of the 
first Americans. 

Mr. President, I want to thank the 
chairman and ranking member of Envi- 
ronment and Public Works Committee 
for their efforts to move this legisla- 
tion forward. Without their assistance, 
we would not be here today. 

Mr. President, this legislation will 
not only serve as a monument to one of 
our truly outstanding colleagues, but 
it will serve to prepare and train the 
next generation of leaders such as Mo 
Udall. Iask that my colleagues join me 
in supporting this legislation. 

Mr. President, I ask unanimous con- 
sent that a list of Public Laws spon- 
sored by Mo Udall be entered into the 
RECORD at this point. This list while 
not entirely complete, shows how pro- 
lific a legislator Mo was. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MORRIS K. UDALL LEGISLATIVE CAREER 
87TH CONGRESS (1961-1962) 

H.R. 7240—Authorizes an exchange of lands 
at Wupatki National Monument, AZ, to pro- 
vide access to certain ruins to add certain 
federally owned lands. Became Public Law 
87-136. 

H.R. 10566—Provides for the withdrawal 
and orderly disposition of mineral interests 
in certain public lands in Pima County, AZ. 
Became Public law 87-747. 

88TH CONGRESS (1963-1964) 

H.R. 946—Authorizes the establishment of 
the Fort Bowie National Historic Site, in Ar- 
izona. Became Public Law 88-510. 

H.R. 7419—Authorizes the conclusion of 
agreements with Mexico for joint construc- 
tion, operation, and maintenance of flood 
control works on the lower Colorado River. 
Became Public Law 88-411. 

89TH CONGRESS (1965-1966) 

H.R. 1746—Defines “child” under the Civil 
Service Retirement Act to include adopted 
child but not stepchild for lump sum bene- 
fits. Became Public Law 89-407. 

H.R. 3320—Authorizes the establishment of 
the Hubbell Trading Post National Historic 
Site, in Arizona. Became Public Law 89-148. 

H.R. 6845—Provides that the basic com- 
pensation for teaching positions in overseas 
schools operated by the Department of De- 
fense be the same as basic compensation for 
similar positions under the Government of 
the District of Columbia. Became Public law 
89-391. 

H.R. 7648—Authorizes long-term leases on 
the Papago Indian Reservation. Became Pub- 
lic Law 89-715. 

H.R. 10281—Government Employees Salary 
Comparability Act 

Title I. Federal Salary Adjustment Act— 
Provides for an increase in the compensation 
of Federal employees of approximately 4.5 
percent. Provides for the reconsideration and 
review by the Civil Service Commission of 
“acceptable level of competence” for pur- 
poses of step increases. Increases to GS-10 
(now GS-9) the maximum level at which 
overtime compensation may be paid. 

Provides for similar increase in the com- 
pensation of Postal employees and reloca- 
tion allowances for such employees who are 
transferred. 

Provides similar increases for employees in 
Department of Medicine and Surgery of the 
Veterans’ Administration, for officers, and 
employees in the Foreign Service, employees 
in the legislative branch, and employees in 
the judicial branch. 

Provides for an additional adjustment of 
salary rates in 1966 and periodically there- 
after to make the Federal salary schedule 
comparable to the rates paid by private in- 
dustry. 

Provides severance pay, up to 1 year’s pay, 
for employees who are involuntarily (except 
for cause) separated from the service. Bases 
such as pay on years of service and age. 

Title Il. Federal Salary Review Commis- 
sion Act—Provides for a 10 member Federal 
Salary Review Commission to review the 
compensation of Member of Congress, Jus- 
tices, and salary levels under the Federal Ex- 
ecutive Salary Act. Provides for the Com- 
mission to submit a report by January 1967, 
and periodically thereafter. 

9TH CONGRESS (1967-1968) 

H.R. 2154—Provides long term leasing for 
the Gila River Indian Reservation. Became 
Public law 90-182. 
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92ND CONGRESS (1971-1972) 


H.R. 15869—Provides that an action for 
money damages brought by the United 
States on behalf of a recognized tribe, band, 
or group of American Indians shall not be 
barred unless the complaints filled more 
than six years and ninety days after the 
right of action is accrued. Became Public 
Law 92-353. 

H.R. 13825—Provides that an action for 
money damages brought by the United 
States on behalf of a recognized tribe, band, 
or group of American Indians, or on behalf of 
an individual Indian whose land is held in 
trust or restricted status, shal] not be barred 
unless the complaint is filed more than elev- 
en years after the right of action accrued or 
more than two years after a final decision 
has been rendered in applicable administra- 
tive proceedings required by contract or by 
law, whichever is later. Became Public Law 
92-485. 


SRD CONGRESS (1973-1974) 

H.R. 7730—The Secretary of Interior is au- 
thorized and directed to acquire through pur- 
chase within the so called San Carlos Min- 
eral Strip as of January 24, 1969, all privately 
owned real property, taking title thereto in 
the name of the United States in trust for 
the San Carlos Apache Indian Tribe. Became 
Public Law 93-530. 

H.R. 3180—Franked Mail Amendment. The 
policy of the Congress that the privilege of 
sending mail as franked mail shall be estab- 
lished under this section in order to assist 
and expedite the conduct of the official busi- 
ness, activities, and duties of the Congress of 
the United States. 

MTH CONGRESS (1975-1976) 

H.R. 14227—Directs the Secretary of Agri- 
culture to release the board of regents of the 
universities and State colleges of Arizona 
from the requirement that specified lands 
transferred by the United States for the use 
of the University of Arizona be used only for 
research or educational purposes. 

95TH CONGRESS (1977-1978) 

H.J. Res. 589—A resolution to amend the 
statute of limitations provisions in section 
2415 of title 28, United States Code, relating 
to claims by the United States on behalf of 
Indians. Became Public law 95-64. 

H.R. 4992—A bill to amend the Indian Fi- 
nancing Act of 1974 by revising the appro- 
priations authorization for the Indian Busi- 
ness Development Program. Became Public 
law 95-68. 

H.R. 8397—A bill to provide that a certain 
tract of land in Pinal County, AZ, held in 
trust by the United States for the Papago In- 
dian Tribe, be declared a part of the Papago 
Indian Reservation. Became Public Law 95- 


361. 

H.R. 10787—A bill to authorize appropria- 
tions for activities and programs carried out 
by the Secretary of the Interior through the 
Bureau of Land Management. Became Public 
Law 95-352. 

H.R. 13972—A bill to designate the Great 
Bear Wilderness, Flathead National Forest, 
and enlarge the Bob Marshall Wilderness 
Flathead and Lewis and Clark National For- 
ests State of Montana. Became Public Law 
95-546 


H.R. 2 To provide for the cooperation be- 
tween the Secretary of the Interior and the 
States with respect to the regulation of sur- 
face coal mining operations, and the acquisi- 
tion and reclamation of abandoned mines, 
and for other purposes. Became Public law 
96-87 


HR. 3454—To designate certain endangered 
pubic lands for preservation as wilderness, 


CONGRESSIONAL RECORD—SENATE 


and for other purposes. Became Public Law 
95-237. 

H.R. 10532—To amend Public Law 95-18, 
providing for emergency drought relief meas- 
ures. An act to provide temporary authori- 
ties to the Secretary of the Interior to facili- 
tate emergency actions to mitigate the im- 
pacts of the 1976-1977 drought. Became Pub- 
lic Law 95-226. 

H.R. 13650—To authorize appropriations for 
activities and programs carried out by the 
Secretary of the Interior through the Bureau 
of Land Management. Became Public Law 
95-352. 

96TH CONGRESS (1979-1980) 


H.R. 39—A bill to provide for the designa- 
tion and conservation of certain public lands 
in the state of Alaska, including the designa- 
tion of units of the National Park, National 
Wildlife Refuge, National Forest, National 
Wild and Scenic Rivers, and National Wilder- 
ness Preservation Systems, and for other 
purposes. Became Public Law 96-487. 

H.R. 1825—A bill to protect archaeological 
resources owned by the United States, and 
for other purposes. Became Public Law 96-95. 

H.R. 3661—A bill to increase the authoriza- 
tion of appropriations under the Act of De- 
cember 22, 1974. Became Public Law 96-40. 

H.R. 1885—A bill to amend Civil Service re- 
tirement provisions as they apply to certain 
employees of the Bureau of Indian Affairs 
and of the Indian Health Service who are not 
entitled to Indian employment preference 
and to modify the application of the Indian 
employment preference laws as it applies to 
those agencies. Became Public Law 96-135. 

H.R. 5278—A bill to authorize the Secretary 
of the Interior to engage in feasibility inves- 
tigations of certain water resource develop- 
ments. Became Public Law 96-375. 

9TH CONGRESS (1961-1982) 


H.R. 2330—A bill to authorize appropria- 
tions to the Nuclear Regulatory Commission 
in accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and for other 
purposes. Became Public Law 97-415. 

H.R. 4364—A bill to declare that the United 
States holds in trust for the Pascua Yaqui 
Tribe of Arizona certain land in Pima Coun- 
ty, AZ. Became Public Law 97-386. 

H.R. 5553—A bill to provide for the use and 
disposition of Miami Indians judgment funds 
in Dockets 124-b and 254 before the United 
States Court of Claims, and for other pur- 
poses. Became Public Law 97-376. 

H.R. 6403—A bill to provide for the use and 
distribution of funds to the Wayndot Tribe of 
Indians in Docket 139 before the Indian 
Claim Commission and Docket 141 before the 
United States Court of Claims and for other 
purposes. Became Public Law 97-371. 

H.R. 3809—A bill to provide for the develop- 
ment of repositories for the disposal of high 
level radioactive waste and spent nuclear 
fuel, to establish a program of research, de- 
velopment, and demonstration regarding the 
disposal of high level radioactive waste and 
spent nuclear fuel, and for other purposes. 
Became Public Law 97-425. 

H.R. 4707—A bill to designate certain Na- 
tional Forest Lands in the State of Arizona 
as wilderness, and for other purposes. Be- 
came Public Law 98-406. 

98TH CONGRESS (1963-1984) 

H.J. Res. 158—A joint resolution to make 
technical corrections in the Act of January 
25, 1983. Became Public Law 98-608. 

H.R. 1746—A bill to authorize appropria- 
tions for the Navajo and Hopi Indian Reloca- 
tion Commission. Became Public Law 98-48. 

H.R. 6206—A bill amending the Act of July 
28, 1978 (P.L. 95-238) relating to the water 
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rights of the Ak-Chin Indian Community and 
for other purposes. Became Public Law 98- 
530. 


H.R. 4707—A bill to designate certain na- 
tional forest lands in the State of Arizona as 
wilderness, and for other purposes. Became 
Public Law 98-406. 


99TH CONGRESS (1985-1986) 


H.R. 730—A bill to declare that the United 
States holds in trust for the Cocopah Indian 
Tribe of Arizona certain land in Yuma Coun- 
ty, AZ. Became Public Law 99-23. 

H.R. 1185—A bill to amend the Act estab- 
lishing the Petrified Forest National Park. 
Became Public Law 99-250. 

H.R. 2698—A bill to designate the United 
States Courthouse in Tucson, AZ, as the 
“James A. Walsh United States Court- 
house’’. Became Public Law 99-213. 

H.R. 4378—A bill to govern the establish- 
ment of commemorative works within the 
National Capital Region of the National 
Parks System, and for other purposes. Be- 
came Public Law 99-652. 

H.R. 5430—A bill to amend the Gila River 
Pima-Maricopa Indian Community Judg- 
ment Distribution Plan. Became Public Law 
99-493 


H.R. 1083—A bill to amend the Low-Level 
Radioactive Waste Policy Act to improve 
procedures for the Implementation of com- 
pacts providing for the establishment and 
operation of regional disposal for low-level 
radioactive waste; to grant the consent of 
the Congress to certain interstate compacts 
on low level radioactive waste; and for other 
purposes. Became Public Law 99-240. 

H.R. 4216—A bill to provide for the replace- 
ment of certain lands within the Gila Bend 
Indian Reservation, and for other purposes. 
Became Public Law 99-503. 

H.R. 4217—A bill to provide for the settle- 
ment of certain claims of the Papago Tribe 
of Arizona arising from the construction of 
Tat Momolik Dam, and for other purposes. 
Became Public Law 99-469. 


100TH CONGRESS (1987-1988) 


H.J. Res 284—A joint resolution designat- 
ing the week beginning June 21, 1987, as Na- 
tional Outward Bound Week’’. Became Pub- 
lic Law 100-61. 

H.R. 1963—A bill to amend the Surface 
Mining Control and Reclamation Act of 1977 
to permit States to set aside in a special 
trust fund up to 10 per centum of the annual 
State funds from the Abandoned Mani Land 
Reclamation Fund for expenditure in the fu- 
ture for purposes of abandoned mine rec- 
lamation, and for other purposes. Became 
Public Law 100-34. 

H.R. 2937—A bill to make miscellaneous 
technical and minor amendments to laws re- 
lating to Indians, and for other purposes. Be- 
came Public Law 100-153. 

H.R. 3479—An Act to provide clarification 
regarding the royalty payments owed under 
certain Federal Onshore and Indian oil and 
gas leases, and for other purposes. Became 
Public Law 100-234. 

H.R. 1414—A bill to amend the Price-An- 
derson provisions of the Atomic Energy Act 
of 1954 to extend and improve the procedures 
for liability and indemnification for nuclear 
incidents. Became Public law 100-408. 

H.R. 4102—A bill to provide for the settle- 
ment of the water rights claims of the Salt 
River Pima-Maricopa Indian Community in 
Maricopa County, AZ and for other purposes. 
Became Public Law 100-512. 

H.R. 4362—A bill to amend Section 3 of the 
Act of June 14, 1926, as amended (43 U.S.C. 
869-2), to authorize the issuance of patents 
with a limited reverter provision of lands de- 
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voted to solid waste disposal, and for other 
purposes. Became Public Law 100-648. 

H.R. 5232—A bill to grant the consent of 
the Congress to the Southwestern Low-Level 
Radioactive Waste Disposal Compact. Be- 
came Public Law 100-712. 

H.R. 5261—A bill to authorize and amend 
the Indian Health Care Improvement Act, 
and for other purposes. Became Public Law 
100-713. 

H.R. 4754—A bill to amend the Pennsylva- 
nia Avenue Development Corporation Act of 
1972 to authorize appropriations for imple- 
mentation of the development plan for Penn- 
sylvania Avenue between the Capitol and the 
White House, and for other purposes. Became 
Public Law 100-415. 

H.R. 1044—A bill to establish the San Fran- 
cisco Maritime National Historical Park in 
the State of California, and for other pur- 
poses. Became Public Law 100-348. 

H.R. 1223—A bill entitled “Indian Self-De- 
termination Amendments of 1987". Became 
Law 100-472. 

101TH CONGRESS (1989-1990) 

H.R. 2843—A bill to establish the Kino Mis- 
sions National Monument in the State of Ar- 
izona. Became Public Law 101-344. 

H.R. 2570—A bill to provide for the designa- 
tion of certain public lands as wilderness in 
the state of Arizona. (Arizona Desert Wilder- 
ness Act of 1990; Fort McDowell Indian Com- 
munity Water Rights Settlement Act of 1990; 
Sudbury, Assabet, and Concord Wild and Sce- 
nic River Study Act; Camp W.G. Williams 
Land Exchange Act of 1989; Take Pride in 
America Act; Civil War Sites Study Act of 
1990; Clarks Fork Wild and Scenic River Des- 
ignation Act of 1990.) Became Public law 101- 
628. 


H.R. 5237—A bill to provide for the protec- 
tion of Native American graves, and for 
other purposes. Became Public Law 101-601. 

Mr. McCAIN. Mr. President, today 
the Senate will honor a great man and 
a national treasure: Morris K. Udall. 

When I last addressed the Senate 
about Mo it was on the occasion of his 
retirement. I wondered how to find 
words to honor one who has achieved so 
much, who has served his country and 
his countrymen with such grace and 
distinction. 

I realized words could never fully de- 
scribe what Mo Udall means to Arizona 
and our Nation. They ring hollow in 
tribute to a life which has exemplified 
action and achievement. 

Mo Udall figures prominently in the 
laws of our Nation, his values memori- 
alized in a natural heritage which is 
richer and healthier because of him. He 
is a public figure of enormous signifi- 
cance to our Nation’s history. But the 
true measure of Mo’s legacy can be 
found in the smiles of the countless 
souls whose lives he has touched. 

Above all Mo Udall is a man of talent 
and humor, courage, compassion and 
integrity. The only worthy tribute 
would be to ensure the Nation carries 
on the work he has so nobly advanced. 

Today, the Senate will vote to create 
the Morris K. Udall Excellence in Na- 
tional Environmental Policy Founda- 
tion and Scholarship. Passage of the 
legislation will ensure that the excel- 
lence of Mo Udall, his passion for the 
responsible stewardship of our natural 
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resources, will endure in the leaders of 
tomorrow. 

I congratulate Senator DECONCINI on 
his leadership and hard work in bring- 
ing this initiative before the Senate. 
Passage of this legislation is our way 
of saying—thank you Mo Udall, we 
have learned from you and your work 
will be carried on. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1386) was agreed 
to. 
The PRESIDING OFFICER. Is there 
further debate on the bill as amended? 

Without objection, the bill is en- 
grossed for a third reading, deemed 
read a third time and passed. 

(The text of S. 1176, as passed today 
by the Senate, will be printed in a fu- 
ture edition of the RECORD.) 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the bill as 
amended, was passed. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


A 6-MONTH EXTENSION OF THE 
COMMISSION ON THE BICENTEN- 
NIAL OF THE CONSTITUTION 


Mr. LEVIN. Mr. President, I ask 
unanimous consent the Judiciary Com- 
mittee be discharged from further con- 
sideration of H.R. 3728, and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The commit- 
tee is discharged. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3728) to provide for a 6-month 
extension of the Commission on the Bicen- 
tennial of the Constitution. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEVIN. Mr. President, the bill 
provides for a 6-month extension of the 
Bicentennial of the Constitution. 

I ask unanimous consent the Senate 
proceed to its immediate consider- 
ation; the bill be deemed read a third 
time and passed; and the motion to re- 
consider be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3728) was deemed read 
the third time and passed. 


COAST GUARD AUTHORIZATION 
ACT OF 1991 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal- 
endar No. 253, S. 1297, the Coast Guard 
Authorization Act. 
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The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


A bill (S. 1297) to authorize appropriations 
for the Coast Guard for fiscal years 1992 and 
1993, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Commerce, Science, and Transpor- 
tation, with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 


SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Coast Guard Authorization Act of 1991". 
AUTHORIZATION OF APPROPRIATIONS 

SEC. 2. (a) AUTHORIZATIONS FOR FISCAL YEAR 
1992.—Funds are authorized to be appropriated 
for necessary expenses of the Coast Guard for 
fiscal year 1992, as follows: 

(1) For the operation and maintenance of the 
Coast Guard, $2,569,500,000, of which $31,054,000 
shall be derived from the Oil Spill Liability 
Trust Fund and of which $35,000,000 shall be ex- 
pended from the Boat Safety Account. 

(2) For the acquisition, construction, rebuild- 
ing, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and air- 
craft, including equipment related thereto, 
$452,000,000, to remain available until erpended, 
of which $29,000,000 shall be used to acquire a 
new command and control aircraft and of which 
$26,752,000 shall be derived from the Oil Spill Li- 
ability Trust Fund. 

(3) For research, development, test, and eval- 
uation, $28,800,000, to remain available until er- 
pended. 

(4) For retired pay (including the payment of 
obligations otherwise chargeable to lapsed ap- 
propriations for this purpose), payments under 
the Retired Serviceman's Family Protection and 
Survivor Benefit Plans, and payments for medi- 
cal care of retired personnel and their depend- 
ents under chapter 55 of title 10, United States 
Code, $487,700,000, to remain available until er- 
pended. 

(5) For alteration or removal of bridges over 
navigable waters of the United States constitut- 
ing obstructions to navigation, $10,200,000. 

(6) For environmental compliance and restora- 
tion at Coast Guard facilities, $25,100,000, to re- 
main available until erpended. 

(b) AUTHORIZATIONS FOR FISCAL YEAR 1993.— 
Funds are authorized to be appropriated for 
necessary expenses of the Coast Guard for fiscal 
year 1993, as follows: 

(1) For the operation and maintenance of the 
Coast Guard, $2,569,500,000, of which $31,054,000 
shall be derived from the Oil Spill Liability 
Trust Fund and of which $35,000,000 shall be er- 
pended from the Boat Safety Account. 

(2) For the acquisition, construction, rebuild- 
ing, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and air- 
craft, including equipment related thereto, 
$423,000,000, to remain available until erpended, 
of which $26,752,000 shall be derived from the 
Oil Spill Liability Trust Fund. 

(3) For research, development, test, and eval- 
uation, $28,800,000, to remain available until ex- 
pended. 


(4) For retired pay (including the payment of 
obligations otherwise chargeable to lapsed ap- 
propriations for this purpose), payments under 
the Retired Serviceman’s Family Protection and 
Survivor Benefit Plans, and payments for medi- 
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cal care of retired personnel and their depend- 
ents under chapter 55 of title 10, United States 
Code, $519,000,000, to remain available until er- 
pended. 

(5) For alteration or removal of bridges over 
navigable waters of the United States constitut- 
ing obstructions to navigation, $10,200,000. 

(6) For environmental compliance and restora- 
tion at Coast Guard facilities, $25,100,000, to re- 
main available until erpended. 

(c) ACQUISITION OF OIL RECOVERY SYSTEMS.— 
Funds authorized to be appropriated under sub- 
section (a)(2) or (b)(2) for the construction of 
any new seagoing buoy tender (WLB) may not 
be expended for acquisition of oil recovery sys- 
tems unless those systems are manufactured in 
the United States and only pursuant to competi- 
tive bidding based on performance specification 
and cost. 

AUTHORIZED LEVELS OF MILITARY STRENGTH AND 
MILITARY TRAINING FOR FISCAL YEAR 1992 

SEC. 3. (a) ACTIVE DUTY PERSONNEL 
STRENGTH.—As of September 30, 1992, the Coast 
Guard is authorized an end-of-year strength for 
active duty personnel of 39,559. The authorized 
strength does not include members of the Ready 
Reserve called to active duty under section 712 
of title 14, United States Code. 

(b) MILITARY TRAINING STUDENT LOADS.—For 
fiscal year 1992, the Coast Guard is authorized 
average military training student loads as fol- 
lows: 

(1) For recruit and special training, 2,653 stu- 
dent years. 

(2) For flight training, 110 student years. 

(3) For professional training in military and 
civilian institutions, 362 student years. 

(4) For officer acquisition, 878 student years. 
AUTHORIZED LEVELS OF MILITARY STRENGTH AND 
MILITARY TRAINING FOR FISCAL YEAR 1993 

Sec. 4. (a) ACTIVE DUTY PERSONNEL 
STRENGTH.—As of September 30, 1993, the Coast 
Guard is authorized an end-of-year strength for 
active duty personnel of 39,559. The authorized 
strength does not include members of the Ready 
Reserve called to active duty under section 712 
of title 14, United States Code. 

(b) MILITARY TRAINING STUDENT LOADS.—For 
fiscal year 1993, the Coast Guard is authorized 
average military training student loads as fol- 
lows: 

(1) For recruit and special training, 2,653 stu- 
dent years. 

(2) For flight training, 110 student years. 

(3) For professional training in military and 
civilian institutions, 362 student years. 

(4) For officer acquisition, 878 student years. 

RETIREMENT OF REAR ADMIRALS 

Sec. 5. (a) IN GENERAL.—Section 290 of titie 
14, United States Code, is amended— 

(1) in subsection (e) by striking “June 30 of” 
and inserting in lieu thereof ‘‘July 1 of the pro- 
motion year immediately following"; and 

(2) by striking subsections (f) and (g) and in- 
serting in lieu thereof the following new sub- 


sections: 

Y Unless retired under some other provi- 
sion of law, each officer who is continued on ac- 
tive duty under this section shall, except as pro- 
vided in paragraph (2), be retired on July 1 of 
the promotion year immediately following the 
promotion year in which that officer completes 
seven years of combined service in the grades of 
rear admiral (lower half) and rear admiral, un- 
less that officer is selected for or serving in the 
grade of admiral or vice admiral or the position 
of Chief of Staff or Superintendent of the Coast 
Guard Academy. 

(2) The Commandant, with the approval of 
the Secretary, may by annual action retain on 
active duty from promotion year to promotion 
year any officer who would otherwise be retired 
under paragraph (1). Unless selected for or serv- 
ing in the grade of admiral or vice admiral or 
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the position of Chief of Staff or Superintendent 
of the Coast Guard Academy, or retired under 
some other provision of law, an officer so re- 
tained shall be retired on July 1 of the pro- 
motion year immediately following the pro- 
motion year in which no action is taken to fur- 
ther retain that officer under this paragraph. 

“(g)(1) Unless retired under some other provi- 
sion of law, an officer subject to this section 
shall, ercept as provided in paragraph (2), be re- 
tired on July 1 of the promotion year imme- 
diately following the promotion year in which 
that officer completes a total of thirty-six years 
of active commissioned service unless selected 
for or serving in the grade of admiral. 

“(2) The Commandant, with the approval of 
the Secretary, may by annual action retain on 
active duty from promotion year to promotion 
year any officer who would otherwise be retired 
under paragraph (1). Unless selected for or serv- 
ing in the grade of admiral or retired under 
some other provision of law, an officer so re- 
tained shall be retired on July 1 of the pro- 
motion year immediately following the pro- 
motion year in which no action is taken to fur- 
ther retain that officer under this paragraph.”’. 

(b) TECHNICAL AMENDMENTS.—(1) Section 
290(a) of title 14, United States Code, is amended 
by striking “he” and inserting in lieu thereof 
“that officer”. 

(2) Section 290(d) of title 14, United States 
Code, is amended by striking “his” each place it 
appears. 

ENLISTED PERSONNEL BOARDS 

SEC. 6. (a) IN GENERAL.—Section 357 of title 
14, United States Code, is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

‘(a) Enlisted Personnel Boards shall be con- 
vened at such times as the Commandant may 
prescribe to review the records of enlisted mem- 
bers who have twenty or more years of active 
military service.; 

(2) in subsection (b), by striking ‘‘retired from 
active duty by the Commandant pursuant to the 
action of an Enlisted Personnel Board” and in- 
serting in lieu thereof ‘involuntarily retired by 
the Commandant”; 

(3) by redesignating subsections (b) and (c) as 
subsections (h) and (i), respectively; and 

(4) by inserting immediately after subsection 
(a) the following new subsections: 

“(b) Enlisted members who have twenty or 
more years of active military service may be con- 
sidered by the Commandant for involuntary re- 
tirement and may be retired upon recommenda- 
tion of a Board— 

I because the member’s performance is 
below the standards prescribed by the Com- 
mandant, or 

e) because of moral or professional derelic- 
tion. 
c) Each enlisted member considered for in- 
voluntary retirement shall be— 

“(1) notified in writing of the reasons for 
which the member is being considered for invol- 
untary retirement; 

) allowed thirty days to submit any matters 
in rebuttal; 

) provided counsel, certified in accordance 
with section 827(b) of title 10, to assist with the 
preparation of the rebuttal submitted pursuant 
to paragraph (2); and 

A) allowed full access to and furnished cop- 
ies of records relevant to the consideration for 
involuntary retirement prior to submission of 
the rebuttal submitted pursuant to paragraph 
(2). 

“(d) A Board convened under this section 
shall consist of at least three commissioned offi- 
cers, at least one of whom shall be of the grade 
of Commander or above. 

e) A Board convened under this section 
shall recommend to the Commandant enlisted 
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members who have twenty or more years of ac- 
tive service and have been considered for invol- 
untary retirement who, in its discretion, it de- 
termines should be involuntarily retired. 

“(f) If the Commandant approves the rec- 
ommendation of the Board, the enlisted member 
shall be notified of the decision of the Com- 
mandant and shall be retired from the service 
within ninety days after such notification. 

“(g) This section is not applicable to reduc- 
tions in force ordered by the Secretary."’. 

(b) TECHNICAL AMENDMENTS.—(1) The catch- 
line to section 357 of title 14, United States Code, 
is amended by striking ‘Enlisted Personnel 
Board and inserting in lieu thereof Involun - 
tary retirement of enlisted members”. 

(2) The item relating to section 357 in the 
analysis of chapter 11 of title 14, United States 
Code, is amended to read as follows: 


357. Involuntary retirement of enlisted mem- 
bers. 
AUTHORITY TO ACCEPT COURT-ORDERED 
COMMUNITY SERVICE 
SEC. 7. Section 93 of title 14, United States 
Code, is amended— 
(1) by striking “and” at the end of subsection 


(q); 

(2) by striking the period at the end of the 
first subsection (r) and inserting in lieu thereof 
„ and“ 

(3) by striking the second subsection (r); and 

(4) by adding at the end the following new 
subsection: 

) accept and utilize, under such terms and 
conditions as are deemed advisable by the Com- 
mandant, services of individuals performing 
community service under the order of a Federal, 
State, or municipal court. 

HOUSING UNIT LEASE AUTHORITY 

Sec. 8. (a) SITE ACQUISITION LEASE.—{1) The 
Coast Guard may enter into a lease, for a term 
in excess of one fiscal year, to acquire a site at 
the Massachusetts Military Reservation on Cape 
Cod, Massachusetts, for construction or renova- 
tion of housing units, or both. 

(2) Any lease authorized under paragraph (1) 
is effective only to the extent that amounts are 
provided for in advance in appropriations Acts. 

(b) EXPENDITURES ON CONSTRUCTION AND REN- 
OVATION OF HOUSING UNITS.—Beginning in fis- 
cal year 1991 the Coast Guard may spend appro- 
priated amounts for the construction or renova- 
tion (or both) of housing units at the site of 
such Massachusetts Military Reservation. 

AIR FACILITIES LEASE AUTHORITY 

SEC. 9. (a) SITE ACQUISITION LEASE—{1) The 
Coast Guard may enter into a lease, for a term 
in excess of one fiscal year, to acquire a site at 
Charleston, South Carolina, for construction of 
a permanent air facility. 

(2) Any lease authorized under paragraph (1) 
is effective only to the extent that amounts are 
provided for in advance in appropriations Acts. 

(b) EXPENDITURES ON CONSTRUCTION OF Fa- 
CILITY.—Beginning in fiscal year 1991, the Coast 
Guard may spend appropriated amounts for the 
construction of a permanent air facility on the 
site at Charleston, South Carolina. 

COAST GUARD HOUSING STUDY 

SEC. 10, Not later than six months after the 
date of enactment of this Act, the Secretary of 
Transportation shall submit to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Merchant Marine 
and Fisheries of the House of Representatives a 
teport on Coast Guard housing. The report shall 
examine the current housing problems of the 
Coast Guard, the long term housing needs of the 
Coast Guard, and estimates of projected housing 
costs needed to relieve the current problems. 

COAST GUARD ACADEMY ADVISORY COMMITTEE 

SEC. 11. Section 193 of title 14, United States 
Code, is amended by striking “September 10, 


November 21, 1991 


1992"' and inserting in lieu thereof September 
30, 1994”. 
JOHN F. LIMEHOUSE MEMORIAL BRIDGE 

SEC. 12. Notwithstanding any other law, the 
John F. Limehouse Memorial Bridge across the 
Atlantic Intracoastal Waterway in Charleston 
County, South Carolina, is deemed an unrea- 
sonable obstruction to navigation. 

NATIONAL BOATING SAFETY ADVISORY COUNCIL 

Sec. 13. Section 13110(e) of title 46, United 
States Code, is amended by striking ‘“‘September 
30, 1991" and inserting in lieu thereof Septem- 
ber 30, 1998 

EMERGENCY RECALL OF RESERVISTS 

Sec. 14. Section 712(a) of title 14, United 
States Code, is amended to read as follows: 

“(a) Notwithstanding any other law, and for 
the emergency augmentation of the Regular 
Coast Guard forces during a time of serious nat- 
ural or manmade disaster, accident, or catas- 
trophe, the Secretary may, without the consent 
of the member affected, order to active duty of 
not more than thirty days in any four-month 
period and not more than sixty days in any two- 
year period from the Coast Guard Ready Re- 
serve an organized training unit, a member 
thereof, or a member not assigned to a unit or- 
ganized to serve as a unit. 

RECALL OF RETIRED OFFICERS 

SEC. 15. (a) INCREASE IN PERCENTAGE LIMITA- 
TION.—Section 332(b) of title 14, United States 
Code, is amended by striking ‘'1"' and inserting 
in lieu thereof 20 

(b) TECHNICAL AMENDMENTS.—Section 332(a) 
of title 14, United States Code, is amended by 
striking “his” and inserting in lieu thereof 
“that officer's" and by striking “he” and in- 
serting in lieu thereof that officer”. 

AMENDMENT OF INLAND NAVIGATIONAL RULES 

SEC. 16. Section 2 of the Inland Navigational 
Rules Act of 1980 (33 U.S.C. 2001 et seq.) is 
amended— 

(1) in Rule 1(e) (33 U.S.C. 2001(e)), by striking 
“without interfering with the special function 
of the vessel. and 

(2) in Rule 8 (33 U.S.C. 2008), by inserting im- 
mediately after paragraph (e) the following new 
paragraph: 

Hi) A vessel which, by any of these Rules, 
is required not to impede the passage or safe 
passage of another vessel shall, when required 
by the circumstances of the case, take early ac- 
tion to allow sufficient sea room for the safe 
passage of the other vessel. 

ii) A vessel required not to impede the pas- 
sage or safe passage of another vessel is not re- 
lieved of this obligation if approaching the other 
vessel so as to involve risk of collision and shall, 
when taking action, have full regard to the ac- 
tion which may be required by the Rules of this 


part. 

iii) A vessel the passage of which is not to 
be impeded remains fully obliged to comply with 
the Rules of this part when the two vessels are 
approaching one another so as to involve risk of 
collision. 

REQUIREMENTS FOR CERTAIN VESSELS 

SEC. 17. Section 3503 of title 46, United States 
Code, is amended— 

(1) in subsection (a) by striking ‘‘November 1, 
1993 and inserting in lieu thereof November 1, 
1998"; and 

(2) in subsection (6)(1)— 

(A) by striking and at the end of subpara- 
graph (B); 

(B) by striking the period at the end of sub- 
paragraph (C) and inserting in lieu thereof ‘'; 
and"; and 

(C) by adding at the end the following new 
subparagraph: 

D) the owner or managing operator of the 
vessel shall notify the Coast Guard of structural 
alterations to the vessel, and with regard to 
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those alterations shall comply with any 
noncombustible material requirements that the 
Coast Guard prescribes, consistent with preser- 
vation of the historic integrity of the vessel. 
STUDY OF JOINT ENFORCEMENT OF MARINE 
SANCTUARY REGULATIONS 

SEC. 18. Not later than one year after the date 
of enactment of this Act, the Secretary of Trans- 
portation and the Secretary of Commerce shall 
submit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Com- 
mittee on Merchant Marine and Fisheries of the 
House of Representatives a joint report describ- 
ing methods by which Coast Guard enforcement 
efforts under the Marine Protection, Research, 
and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
seq.) may be enhanced and coordinated with 
those of the National Oceanic and Atmospheric 
Administration. The report shall— 

(1) evaluate the ability of the Coast Guard to 
address key enforcement problems, which the 
Secretary of Commerce shall identify, for each 
national marine sanctuary; 

(2) propose procedures by which the Coast 
Guard and the National Oceanic and Atmos- 
pheric Administration may coordinate their ef- 
forts in order to improve and marimize effective 
enforcement of marine sanctuary regulations; 
and 

(3) recommend appropriate levels of Coast 
Guard participation in such efforts. 

CONVEYANCE OF CAPE MAY POINT LIGHTHOUSE 

SEC. 19. (a) CONVEYANCE OF LIGHTHOUSE.—(1) 
The Secretary may convey to the State of New 
Jersey, by any appropriate means of convey- 
ance, all right, title, and interest of the United 
States in and to property comprising the Cape 
May Point Lighthouse. 

(2) The Secretary may identify, describe, and 
determine the property to be conveyed pursuant 
to this section. 

(b) TERMS AND CONDITIONS.—(1) A convey- 
ance of property pursuant to this section shall 
be made— 


(A) without the payment of consideration; 


and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition estab- 
lished pursuant to paragraph (1), any convey- 
ance of property pursuant to this section shall 
be subject to the condition that all right, title, 
and interest in and to all such property so con- 
veyed shall immediately revert to the United 
States if the property, or any part thereof, 
ceases to be used as a nonprofit center for public 
benefit for the interpretation and preservation 
of the material culture of the Coast Guard and 
the maritime history of Cape May, New Jersey. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such conditions 
as the Secretary considers to be necessary to as- 
sure that— 

(A) the light, antennas, sound signal, and as- 
sociated equipment located on the property con- 
veyed, which are active aids to navigation, shall 
continue to be operated and maintained by the 
United States; 

(B) the State of New Jersey may not interfere 
or allow interference in any manner with such 
aids to navigation without erpress written per- 
mission from the United States; 

(C) there is reserved to the United States the 
right to relocate, replace, or add any aids to 
navigation or make any changes on any portion 
of such property as may be necessary for navi- 
gation purposes; 

(D) the United States shall have the right, at 
any time, to enter such property without notice 
for the purpose of maintaining navigational 
aids; and 

(E) the United States shall have an easement 
of access to such property for the purpose of 
maintaining the navigational aids in use on the 
property. 
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(4) The State of New Jersey shall not have any 
obligation to maintain any active aid-to-naviga- 
tion equipment on property conveyed pursuant 
to this section. 

(d) DEFINITION.—For purposes of this section, 
the term— 

(1) “Cape May Point Lighthouse” means the 
Coast Guard lighthouse located at Cape May, 
New Jersey, including the attached keeper's 
dwelling, several ancillary buildings, the associ- 
ated fog signal, and such land as may be nec- 
essary to enable the State of New Jersey to oper- 
ate at that lighthouse a nonprofit center for 
public benefit for the interpretation and preser- 
vation of the material cultute of the Coast 
Guard and the maritime history of Cape May, 
New Jersey; and 

(2) Secretary means the Secretary of the de- 
partment in which the Coast Guard is operat- 
ing. 

CONVEYANCE OF PORTLAND HEAD LIGHTHOUSE 

SEC. 20. (a) CONVEYANCE OF LIGHTHOUSE.—(1) 
The Secretary shall convey to the Town of Cape 
Elizabeth, Maine, by any appropriate means of 
conveyance, all right, title, and interest of the 
United States in and to property comprising the 
Portland Head Lighthouse. 

(2) The Secretary may identify, describe, and 
determine the property to be conveyed pursuant 
to this section. 

(b) TERMS AND CONDITIONS.—(1) A convey- 
ance of property pursuant to this section shall 
be made— 

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition estab- 
lished pursuant to paragraph (1), any convey- 
ance of property pursuant to this section shall 
be subject to the condition that all right, title, 
and interest in and to all such property so con- 
veyed shall immediately revert to the United 
States if the property so conveyed ceases to be 
used as a nonprofit center for public benefit. In 
connection therewith, the property may be used 
for educational, historic, recreational, and cul- 
tural programs open to and for the benefit of the 
general public. Theme displays, museum, gift 
shop, open erhibits, meeting rooms, and an of- 
fice and quarters for personnel in connection 
with security and administration of the property 
and the adjacent Fort Williams Park, owned 
and operated by the Town of Cape Elizabeth, 
are expressly authorized. Other uses not incon- 
sistent with the foregoing uses are permitted un- 
less the Secretary shall reasonably determine 
that such uses are incompatible with the his- 
toric nature of the property or with other provi- 
sions of this section. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such conditions 
as the Secretary considers to be necessary to as- 
sure that— 

(A) any light, antennas, sound signal, and as- 
sociated equipment located on the property con- 
veyed, which are active aids to navigation, shall 
continue to be operated and maintained by the 
United States; 

(B) the Town of Cape Elizabeth may not 
interfere or allow interference in any manner 
with such aids to navigation without erpress 
written permission from the United States; 

(C) there is reserved to the United States the 
right to relocate, replace, or add any aids to 
navigation or make any changes on any portion 
of such property as may be necessary for navi- 
gation purposes; 

(D) the United States shall have the right, at 
any time, to enter such property with notice for 
pace’ purpose of maintaining navigational aids; 
an 

(E) the United States shall have an easement 
of access to such property for the purpose of 
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maintaining the navigational aids in use on the 


property. 

(4) The Town of Cape Elizabeth shall not 
have any obligation to maintain any active aid- 
to-navigation equipment on property conveyed 
pursuant to this section. 

(c) DEFINITION.—For purposes of this section, 

term— 


the 

(1) “Portland Head Lighthouse” means the 
Coast Guard lighthouse located at Cape Eliza- 
beth, Maine, including the attached keeper's 
dwelling, several ancillary buildings, the associ- 
ated fog signal, and such lands as may be nec- 
essary to enable the Town of Cape Elizabeth to 
operate at that lighthouse a nonprofit center for 
public benefit; and 

(2) Secretary means the Secretary of the de- 
partment in which the Coast Guard is operat- 
ing. 

OREGON OIL SPILL RESPONSE STUDY 

SEC. 21. Not later than one year after the date 
of enactment of this Act, the Secretary of Trans- 
portation shall submit to the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate and the Committee on Merchant Marine and 
Fisheries of the House of Representatives a re- 
port eramining the adequacy of pre-positioned 
oil spill response equipment to respond to poten- 
tial damage caused by spills upriver on the Co- 
lumbia River where commercial and government 
marine vessel activity takes place. 

COAST GUARD CUTTER MACKINAW RENOVATION 

SEC. 22. Before October 1, 1992, the Secretary 
of Transportation shall use such funds as may 
be necessary, up to $14,000,000, to begin and ac- 
tively pursue the renovation project to extend 
the useful life of the Coast Guard Cutter Macki- 
naw. 

EXTENSION OF FISHING VESSEL ADVISORY 
COMMITTEE 

SEC. 23. Section 4508(e)(1) of title 46, United 
States Code, is amended by striking 1992 and 
inserting in lieu thereof 1994 

DECLARATION OF NONNAVIGABILITY 

SEC. 24. The portion of the Appomattor River 
in Chesterfield and Dinwiddle Counties, Vir- 
ginia, extending 500 feet upstream and down- 
stream from the Brasfield Dam (at 37 degrees, 13 
minutes, 14 seconds north latitude; 77 degrees 31 
minutes, 31 seconds west longitude) is declared 
not to be navigable water within the meaning of 
the Constitution and laws of the United States, 
and not to be water affecting navigable waters 
of the United States or interstate or foreign com- 
merce, except for purposes of the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.). 

VESSEL SAFETY NEAR STRAIT OF JUAN DE FUCA 

SEC. 25. The Secretary of the department in 
which the Coast Guard is operating, through 
the Secretary of State, is directed to enter into 
discussions with their appropriate Canadian 
counterparts to eramine alternatives to improve 
commercial vessel traffic safety off the entrance 
to the Strait of Juan de Fuca. 

COAST GUARD RECREATIONAL BOAT TAX REPEAL 

SEc. 26. Section 2110 of title 46, United States 
Code, is amended— 

(1) by repealing subsection (b); 

(2) in subsection (c), by striking “subsections 
(a) and (d), and inserting in lieu thereof this 
section,; and 

(3) by redesignating subsections (c) through (i) 
as subsection (b) through (h), respectively. 

AMENDMENT NO. 1387 

(Purpose: To make an amendment in the 

nature of a substitute) 

Mr. LEVIN. Mr. President, I send a 
substitute amendment to the desk on 
behalf of Senator HOLLINGS and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Mr. HOLLINGS, for himself and Mr. 
oe proposes an amendment numbered 
1387. 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and in- 
sert in lieu thereof the following: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Coast Guard Authorization Act of 1991”. 
AUTHORIZATION OF APPROPRIATIONS 

SEC. 2.(a) AUTHORIZATIONS FOR FISCAL YEAR 
1992._Funds are authorized to be appro- 
priated for necessary expenses of the Coast 
Guard for fiscal year 1992, as follows: 

(1) For the operation and maintenance of 
the Coast Guard, $2,569,500,000; of which 
$31,054,000 shall be derived from the Oil Spill 
Liability Trust Fund; of which not more 
than $1,900,000 shall be used for annual obli- 
gations of membership in the International 
Maritime Organization for calendar year 
1992, notwithstanding section 2 of the Act of 
September 21, 1950 (22 U.S.C. 262a); and of 
which $35,000,000 shall be expended from the 
Boat Safety Account. 

(2) For the acquisition, construction, re- 
building, and improvement of aids to naviga- 
tion, shore and offshore facilities, vessels, 
and aircraft, including equipment related 
thereto, $452,000,000, to remain available 
until expended, of which $29,000,000 shall be 
used to acquire a new command and control 
aircraft and of which $26,752,000 shall be de- 
rived from the Oil Spill Liability Trust 
Fund. 

(3) For research, development, test, and 
evaluation, $28,800,000, to remain available 
until expended. 

(4) For retired pay (including the payment 
of obligations otherwise chargeable to lapsed 
appropriations for this purpose), payments 
under the Retired Serviceman’s Family Pro- 
tection and Survivor Benefit Plans, and pay- 
ments for medical care of retired personnel 
and their dependents under chapter 55 of 
title 10, United States Code, $487,700,000, to 
remain available until expended. 

(5) For alteration or removal of bridges 
over navigable waters of the United States 
constituting obstructions to navigation, 
$10,200,000. 

(6) For environmental compliance and res- 
toration at Coast Guard facilities, $25,100,000, 
to remain available until expended. 

(b) AUTHORIZATIONS FOR FISCAL YEAR 
1993.—Funds are authorized to be appro- 
priated for necessary expenses of the Coast 
Guard for fiscal year 1993, as follows: 

(1) For the operation and maintenance of 
the Coast Guard, $2,569,500,000, of which 
$31,054,000 shall be derived from the Oil Spill 
Liability Trust Fund and of which $35,000,000 
shall be expended from the Boat Safety Ac- 
count. 

(2) For the acquisition, construction, re- 
building, and improvement of aids to naviga- 
tion, shore and offshore facilities, vessels, 
and aircraft, including equipment related 
thereto, $423,000,000, to remain available 
until expended, of which $26,752,000 shall be 
derived from the Oil Spill Liability Trust 
Fund. 

(3) For research, development, test, and 
evaluation, $28,800,000, to remain available 
until expended. 
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(4) For retired pay (including the payment 
of obligations otherwise chargeable to lapsed 
appropriations for this purpose), payments 
under the Retired Serviceman's Family Pro- 
tection and Survivor Benefit Plans, and pay- 
ments for medical care of retired personnel 
and their dependents under chapter 55 of 
title 10, United States Code, $519,000,000, to 
remain available until expended. 

(5) For alteration or removal of bridges 
over navigable waters of the United States 
constituting obstructions to navigation, 
$10,200,000. 

(6) For environmental compliance and res- 
toration at Coast Guard facilities, $25,100,000, 
to remain available until expended. 

(c) ACQUISITION OF OIL RECOVERY Sys- 
TEMS.—Funds authorized to be appropriated 
under subsection (a)(2) or (b)(2) for the con- 
struction of any new seagoing buoy tender 
(WLB) may not be expended for the acquisi- 
tion of oil recovery systems unless those sys- 
tems are manufactured in the United States 
and only pursuant to competitive bidding 
based on performance specification and cost. 

(d) COMMAND AND CONTROL AIRCRAFT AC- 
QUISITION.—({1) Notwithstanding any other 
provision of law, the Secretary of the depart- 
ment in which the Coast Guard is operating 
(hereinafter referred to as the Secretary“) 
may submit a request for reprogramming of 
funds in order to purchase, lease, or lease 
with option to purchase a replacement com- 
mand and control aircraft for the Coast 
Guard during fiscal year 1992. The request 
shall be in accordance with the existing pro- 
cedures for congressional review of appro- 
priations reprogramming requests. Subject 
to such reprogramming procedures— 

(A) The Coast Guard may enter into a 
multiyear lease agreement for a replacement 
aircraft and may utilize operating expenses 
for the multiyear lease but not for the pur- 
chase of aircraft; and 

(B) funds may be reprogrammed, pursuant 
to the request, from any subaccount of the 
acquisition, construction, and improvements 
appropriation. 

(2) The Coast Guard may transfer the cur- 
rent command and control aircraft to the 
vendor of any replacement aircraft in ex- 
change for an equitable reduction in the cash 
price of an aircraft to be acquired, or in lieu 
of exchange, the current aircraft may be sold 
and the proceeds applied toward such pur- 
chase, lease, or lease with option to pur- 
chase. 


AUTHORIZED LEVELS OF MILITARY STRENGTH 

AND MILITARY TRAINING FOR FISCAL YEAR 1992 

Sec. 3.(a) ACTIVE DUTY PERSONNEL 
STRENGTH.—As of September 30, 1992, the 
Coast Guard is authorized an end-of-year 
strength for active duty personnel of 39,559. 
The authorized strength does not include 
members of the Ready Reserve called to ac- 
tive duty under section 712 of title 14, United 
States Code. 

(b) MILITARY TRAINING STUDENT LOADS.— 
For fiscal year 1992, the Coast Guard is au- 
thorized average military training student 
loads as follows: 

(1) For recruit and special training, 2,653 
student years. 

(2) For flight training, 110 student years. 

(3) For professional training in military 
and civilian institutions, 362 student years. 

(4) For officer acquisition, 878 student 
years. 

AUTHORIZED LEVELS OF MILITARY STRENGTH 
AND MILITARY TRAINING FOR FISCAL YEAR 1993 

Sec. 4.(a) ACTIVE DUTY PERSONNEL 
STRENGTH.—As of September 30, 1993, the 
Coast Guard is authorized as end-of-year 
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strength for active duty personnel of 39,559. 
The authorized strength does not include 
members of the Ready Reserve called to ac- 
tive duty under section 712 of title 14, United 
States Code. 

(b) MILITARY TRAINING STUDENT LOADS.— 
For fiscal year 1993, the Coast Guard is au- 
thorized average military training student 
loads as follows: 

(1) For recruit and special training, 2,653 
student years. 

(2) For flight training, 110 student years. 

(3) For professional training in military 
and civilian institutions, 362 student years. 

(4) For officer acquisition, 878 student 
years. 

RETIREMENT OF REAR ADMIRALS 

SEC. 5.(a) IN GENERAL.—Section 290 of title 
14, United States Code, is amended— 

(1) in subsection (e) by striking “June 30 
of” and inserting in lieu thereof July 1 of 
the promotion year immediately following”; 


and 

(2) by striking subsections (f) and (g) and 
inserting in lieu thereof the following new 
subsections: 

„%) Unless retired under some other pro- 
vision of law, each officer who is continued 
on active duty under this section shall, ex- 
cept as provided in paragraph (2), be retired 
on July 1 of the promotion year immediately 
following the promotion year in which that 
officer completes seven years of combined 
service in the grades of rear admiral (lower 
half) and rear admiral, unless that officer is 
selected for or serving in the grade of admi- 
ral or vice admiral or the position of Chief of 
Staff or Superintendent of the Coast Guard 
Academy. 

(2) The Commandant, with the approval 
of the Secretary, may by annual action re- 
tain on active duty from promotion year to 
promotion year any officer who would other- 
wise be retired under paragraph (1). Unless 
selected for or serving in the grade of admi- 
ral or vice admiral or the position of Chief of 
Staff or Superintendent of the Coast Guard 
Academy, or retired under some other provi- 
sion of law, an officer so retained shall be re- 
tired on July 1 of the promotion year imme- 
diately following the promotion year in 
which no action is taken to further retain 
that officer under this paragraph. 

“(g)(1) Unless retired under some other 
provision of law, an officer subject to this 
section shall, except as provided in para- 
graph (2), be retired on July 1 of the pro- 
motion year immediately following the pro- 
motion year in which that officer completes 
a total of thirty-six years of active commis- 
sioned service unless selected for or serving 
in the grade of admiral. 

(2) The Commandant, with the approval 
of the Secretary, may by annual action re- 
tain on active duty from promotion year to 
promotion year any officer who would other- 
wise be retired under paragraph (1). Unless 
selected for or serving in the grade of admi- 
ral or retired under some other provision of 
law, an officer so retained shall be retired on 
July 1 of the promotion year immediately 
following the promotion year in which no ac- 
tion is taken to further retain that officer 
under this paragraph.“ 

(b) TECHNICAL AMENDMENTS.—(1) Section 
290(a) of title 14, United States Code, is 
amended by striking he“ and inserting in 
lieu thereof that officer”. 

(2) Section 290(d) of title 14, United States 
Code, is amended by striking “his” each 
place it appears. 

ENLISTED PERSONNEL BOARDS 


SEC. 6.(a) IN GENERAL.—Section 357 of title 
14, United States Code, is amended— 
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(1) By amending subsection (a) to read as 
follows: 

(a) Enlisted Personnel Boards shall be 
convened at such times as the Commandant 
may prescribe to review the records of en- 
listed members who have 20 or more years of 
active military service.“; 

(2) in subsection (b), by striking “retired 
from active duty by the Commandant pursu- 
ant to the action of an Enlisted Personnel 
Board” and inserting in lieu thereof invol- 
untarily retired by the Commandant”; 

(3) by redesignating subsections (b) and (c) 
as subsections (h) and (i), respectively; and 

(4) by inserting immediately after sub- 
section (a) the following new subsections: 

) Enlisted members who have 20 or more 
years of active military service may be con- 
sidered by the Commandant for involuntary 
retirement and may be retired upon rec- 
ommendation of a Board— 

() because the member’s performance is 
below the standards prescribed by the Com- 
mandant, or 

“(2) because of moral or professional dere- 
liction. 

(oo) Each enlisted member considered for 
involuntary retirement shall be— 

“(1) notified in writing of the reasons for 
which the member is being considered for in- 
voluntary retirement; 

(2) allowed 30 days to submit any matters 
in rebuttal; 

(3) provided counsel, certified in accord- 
ance with section 827(b) of title 10, to assist 
with the preparation of the rebuttal submit- 
ted pursuant to paragraph (2); and 

(4) allowed full access to and furnished 
copies of records relevant to the consider- 
ation for involuntary retirement prior to 
submission of the rebuttal submitted pursu- 
ant to paragraph (2). 

(d) A Board convened under this section 
shall consist of at least three commissioned 
officers, at least one of whom shall be of the 
grade of Commander or above. 

“(e) A Board convened under this section 
shall recommend to the Commandant en- 
listed members who have 20 or more years of 
active service and have been considered for 
involuntary retirement who, in its discre- 
tion, it determines should be involuntarily 
retired. 

“(f) If the Commandant approves the rec- 
ommendation of the Board, the enlisted 
member shall be notified of the decision of 
the Commandant and shall be retired from 
the service within 90 days after such notifi- 
cation. 

g) This section is not applicable to reduc- 
tions is force ordered by the Secretary.“ 

(b) ‘TECHNICAL AMENDMENTS.—(1) The 
catchline to section 357 of title 14, United 
States Code, is amended by striking En- 
listed Personnel Board“ and inserting in lieu 
thereof “Involuntary retirement of enlisted 
members”. 

(2) The item relating to section 357 in the 
analysis of chapter 11 of title 14, United 
States Code, is amended to read as follows: 


357. Involuntary retirement of enlisted 
members.“. 
AUTHORITY TO ACCEPT COURT-ORDERED 
COMMUNITY SERVICE 

SEC. 7. Section 93 of title 14, United States 
Code, is amended— 

(1) by striking “and” at the end of sub- 
section (q); 

(2) by striking the period at the end of the 
first subsection (r) and inserting in lieu 
thereof; and“; 

(3) by striking the second subsection (r); 
and 

(4) by adding at the end the following new 
subsection: 
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„s) accept and utilize, under such terms 
and conditions as are deemed advisable by 
the Commandant, services of individuals per- 
forming community service under the order 
of a Federal, State, or municipal court.“ 


HOUSING UNIT LEASE AUTHORITY 


SEC. 8.(a) SITE ACQUISITION LEASE.—(1) The 
Coast Guard may enter into a lease, for a 
term in excess of 1 fiscal year, to acquire a 
site at the Massachusetts Military Reserva- 
tion on Cape Cod, Massachusetts, for con- 
struction or renovation of housing units, or 
both, 

(2) Any lease authorized under paragraph 
(1) is effective only to the extent that 
amounts are provided for in advance in ap- 
propriations Acts. 

(b) EXPENDITURES ON CONSTRUCTION AND 
RENOVATION OF HOUSING UNITS.—Beginning 
in fiscal year 1991 the Coast Guard may 
spend appropriated amounts for the con- 
struction or renovation (or both) of housing 
units at the site of such Massachusetts Mili- 
tary Reservation. 


AIR FACILITIES LEASE AUTHORITY 


Sec. 9. (a) SITE ACQUISITION LEASE.—(1) The 
Coast Guard may enter into a lease, for a 
term in excess of 1 fiscal year, to acquire a 
site at Charleston, South Carolina, for con- 
struction of a permanent air facility. 

(2) Any lease authorized under paragraph 
(1) is effective only to the extent that 
amounts are provided for in advance in ap- 
propriations Acts. 

(b) EXPENDITURES ON CONSTRUCTION OF FA- 
CILITY.—Beginning in fiscal year 1991, the 
Coast Guard may spend appropriated 
amounts for the construction of a permanent 
air facility on the site at Charleston, South 
Carolina. 

COAST GUARD HOUSING STUDY 


Sec. 10. Not later than 6 months after the 
date of enactment of this Act, the Secretary 
shall submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Merchant Ma- 
rine and Fisheries of the House of Represent- 
atives a report on Coast Guard housing. The 
report shall examine the current housing 
problems of the Coast Guard, the long term 
housing needs of the Coast Guard, and esti- 
mates of projected housing costs needed to 
relieve the current problems. 

COAST GUARD ACADEMY ADVISORY COMMITTEE 

Sec. 11. Section 193 of title 14, United 
States Code, is amended by striking Sep- 
tember 30, 1992“ and inserting in lieu thereof 
“September 30, 1994 

JOHN F. LIMEHOUSE MEMORIAL BRIDGE 

Sec. 12. Notwithstanding any other law, 
the John F. Limehouse Memorial Bridge 
across the Atlantic Intracoastal Waterway 
in Charleston County, South Carolina, is 
deemed an unreasonable obstruction to navi- 
gation. 

NATIONAL BOATING SAFETY ADVISORY COUNCIL 

Sec. 13. Section 13110(e) of title 46, United 
States Code, is amended by striking Sep- 
tember 30, 1991“ and inserting in lieu thereof 
September 30, 1996”. 

EMERGENCY RECALL OF RESERVISTS 

SEc. 14. Section 712(a) of title 14, United 
States Code, is amended to read as follows: 

(a) Notwithstanding any other law, and 
for the emergency augmentation of the Reg- 
ular Coast Guard forces during a time of se- 
rious natural or manmade disaster, accident, 
or catastrophe, the Secretary may, without 
the consent of the member affected, order to 
active duty of not more than 30 days in any 
four-month period and not more than sixty 
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days in any two-year period from the Coast 
Guard Ready Reserve an organized training 
unit, a member thereof, or a member not as- 
signed to a unit organized to serve as a 
unit.“. 


RECALL OF RETIRED OFFICERS 


SEC. 15. (a) INCREASE IN PERCENTAGE LIMI- 
TATION.—Section 332(b) of title 14, United 
States Code, is amended by striking 1“ and 
inserting in lieu thereof 2“. 

(b) TECHNICAL AMENDMENTS.—Section 
332(a) of title 14, United States Code, is 
amended by striking “his” and inserting in 
lieu thereof “that officer's“ and by striking 
“he” and inserting in lieu thereof “that offi- 
cer”. 

AMENDMENT OF INLAND NAVIGATIONAL RULES 


Sec. 16. Section 2 of the Inland Naviga- 
tional Rules Act of 1980 (33 U.S.C. 2001 et 
seq.) is amended— 

(1) in Rule 1(e) (33 U.S.C. 2001(e)), by strik- 
ing “without interfering with the special 
function of the vessel,’’; and 

(2) in Rule 8 (33 U.S.C. 2008), by inserting 
immediately after paragraph (e) the follow- 
ing new paragraph: 

“(f(i) A vessel which, by any of these 
Rules, is required not to impede the passage 
or safe passage of another vessel shall, when 
required by the circumstances of the case, 
take early action to allow sufficient sea 
room for the safe passage of the other vessel. 

(1) A vessel required not to impede the 
passage or safe passage of another vessel is 
not relieved of this obligation if approaching 
the other vessel so as to involve risk of colli- 
sion and shall, when taking action, have full 
regard to the action which may be required 
by the Rules of this part. 

“(iii) A vessel the passage of which is not 
to be impeded remains fully obliged to com- 
ply with the Rules of this part when the two 
vessels are approaching one another so as to 
involve risk of collision.“ 


REQUIREMENTS FOR CERTAIN VESSELS 


SEC. 17. Section 3503 of title 46, United 
States Code, is amended— 

(1) in subsection (a) by striking November 
1. 1993” and inserting in lieu thereof No- 
vember 1, 1998 and 

(2) in subsection (b)(1)— 

(A) by striking “and” at the end of sub- 
paragraph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting in lieu there- 
of"; and”; and 

(C) by adding at the end the following new 
subparagraph: 

„D) the owner or managing operator of 
the vessel shall notify the Coast Guard of 
structural alterations to the vessel, and with 
regard to those alterations shall comply 
with any noncombustible material require- 
ments (which shall be consistent with preser- 
vation of the historic integrity of the vessel 
in areas carrying or accessible to passengers 
or generally visible to the public) that the 
Coast Guard prescribes for nonpublic 
spaces. 

STUDY OF JOINT ENFORCEMENT OF MARINE 
SANCTUARY REGULATIONS 


Sec. 18. Not later than 1 year after the date 
of enactment of this Act, the Secretary and 
the Secretary of Commerce shall submit to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives a joint report 
describing methods by which Coast Guard 
enforcement efforts under the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1431 et seq.) may be enhanced 
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and coordinated with those of the National 
Oceanic and Atmospheric Administration. 
The report shall— 

(1) evaluate the ability of the Coast Guard 
to address key enforcement problems, which 
the Secretary of Commerce shall identify, 
for each national marine sanctuary; 

(2) propose procedures by which the Coast 
Guard and the National Oceanic and Atmos- 
pheric Administration may coordinate their 
efforts in order to improve and maximize ef- 
fective enforcement of marine sanctuary reg- 
ulations; and 

(3) recommend appropriate levels of Coast 
Guard participation in such efforts. 


CONVEYANCE OF CAPE MAY POINT LIGHTHOUSE 


SEC. 19. (a) CONVEYANCE OF LIGHTHOUSE.— 
(1) The Secretary may convey to the State of 
New Jersey, by any appropriate means of 
conveyance, all rights, title, and interest of 
the United States in and to property com- 
prising the Cape May Point Lighthouse. 

(2) The Secretary may identify, describe, 
and determine the property to be conveyed 
pursuant to this section. 

(b) TERMS AND CONDITIONS.—(1) A convey- 
ance of property pursuant to this section 
shall be made— 

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property pursuant to this section 
shall be subject to the condition that all 
rights, title, and interest in and to all such 
property so conveyed shall immediately re- 
vert to the United States if the property, or 
any part thereof, ceases to be used as a non- 
profit center for public benefit for the inter- 
pretation and preservation of the material 
culture of the Coast Guard and the maritime 
history of Cape May, New Jersey. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such condi- 
tions as the Secretary considers to be nec- 
essary to assure that— 

(A) the light, antennas, sound signal, and 
associated equipment located on the prop- 
erty conveyed, which are active aids to navi- 
gation, shall continue to be operated and 
maintained by the United States; 

(B) the State of New Jersey may not inter- 
fere or allow interference in any manner 
with such aids to navigation without express 
written permission from the United States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property without 
notice for the purpose of maintaining navi- 
gational aids; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the navigational aids in 
use on the property. 

(4) The State of New Jersey shall not have 
any obligation to maintain any active aid- 
to-navigation equipment on property con- 
veyed pursuant to this section. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term Cape May Point Lighthouse” 
means the Coast Guard lighthouse located at 
Cape May, New Jersey, including the at- 
tached keeper's dwelling, several ancillary 
buildings, the associated fog signal, and such 
land as may be necessary to enable the State 
of New Jersey to operate at that lighthouse 
a nonprofit center for public benefit for the 
interpretation and preservation of the mate- 


November 21, 1991 


rial culture of the Coast Guard and the mari- 
time history of Cape May, New Jersey. 
CONVEYANCE OF PORTLAND HEAD LIGHTHOUSE 


Sec. 20. (a) CONVEYANCE OF LIGHTHOUSE.— 
(1) The Secretary shall convey to the Town 
of Cape Elizabeth, Maine, by any appropriate 
means of conveyance, all rights, title, and 
interest of the United States in and to prop- 
erty comprising the Portland Head Light- 
house. 

(2) The Secretary may identify, describe, 
and determine the property to be conveyed 
pursuant to this section. 

(b) TERMS AND CONDITIONS.—{1) A convey- 
ance of property pursuant to this section 
shall be made— 

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property pursuant to this section 
shall be subject to the condition that all 
rights, title, and interest in and to all such 
property so conveyed shall immediately re- 
vert to the United States if the property so 
conveyed ceases to be used as a nonprofit 
center for public benefit. In connection 
therewith, the property may be used for edu- 
cational, historic, recreational, and cultural 
programs open to and for the benefit of the 
general public. Theme displays, museum, 
gift shop, open exhibits, meeting rooms, and 
an office and quarters for personnel in con- 
nection with security and administration of 
the property and the adjacent Fort Williams 
Park, owned and operated by the Town of 
Cape Elizabeth, are expressly authorized. 
Other uses not inconsistent with the fore- 
going uses are permitted unless the Sec- 
retary shall reasonably determine that such 
uses are incompatible with the historic na- 
ture of the property or with other provisions 
of this section. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such condi- 
tions as the Secretary considers to be nec- 
essary to assure that— 

(A) any light, antennas, sound signal, and 
associated equipment located on the prop- 
erty conveyed, which are active aids to navi- 
gation, shall continue to be operated and 
maintained by the United States; 

(B) the Town of Cape Elizabeth may not 
interfere or allow interference in any man- 
ner with such aids to navigation without ex- 
press written permission from the United 
States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property with no- 
tice for the purpose of maintaining naviga- 
tional aids; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the navigational aids in 
use on the property. 

(4) The Town of Cape Elizabeth shall not 
have any obligation to maintain any active 
aid-to-navigation equipment on property 
conveyed pursuant to this section. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term “Portland Head Lighthouse” 
means the Coast Guard lighthouse located at 
Cape Elizabeth, Maine, including the at- 
tached keeper’s dwelling, several ancillary 
buildings, the associated fog signal, and such 
lands as may be necessary to enable the 
Town of Cape Elizabeth to operate at that 
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lighthouse a nonprofit center for public ben- 
efit. 


OREGON OIL SPILL RESPONSE STUDY 


SEc. 21. Not later than 1 year after the date 
of enactment of this Act, the Secretary shall 
submit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Merchant Marine and 
Fisheries of the House of Representatives a 
report examining the adequacy of pre-posi- 
tioned oil spill response equipment to re- 
spond to potential damage caused by spills 
upriver on the Columbia River where com- 
mercial and government marine vessel activ- 
ity takes place. 

COAST GUARD CUTTER MACKINAW RENOVATION 


SEC. 22. Before October 1, 1992, the Sec- 
retary shall use such funds as may be nec- 
essary, up to $14,000,000, to begin and ac- 
tively pursue the renovation project to ex- 
tend the useful life of the Coast Guard Cut- 
ter MACKINAW. 


EXTENSION OF FISHING VESSEL ADVISORY 
COMMITTEE 
SEC. 23, Section 4508(e)(1) of title 46, United 
States Code, is amended by striking 1992“ 
and inserting in lieu thereof 1994. 
DECLARATION OF NONNAVIGABILITY WITH 
RESPECT TO APPOMATTOX RIVER, VIRGINIA 
Sec, 24. The portion of the Appomattox 
River in Chesterfield and Dinwiddie Coun- 
ties, Virginia, extending 500 feet upstream 
and downstream from the Brasfield Dam (at 
37 degrees 13 minutes 14 seconds north lati- 
tude, 77 degrees 31 minutes 31 seconds west 
longitude) is declared not to be navigable 
water within the meaning of the Constitu- 
tion and laws of the United States, and not 
to be water affecting navigable waters of the 
United States or interstate or foreign com- 
merce, except for purposes of the Federal 
Water Pollution Control Act (33 U.S.C. 1251 
et seq.). 
BRIDGE ACROSS WAPPINGER CREEK, NEW YORK 
Sec. 25. Notwithstanding any other provi- 
sion of law, the railroad bridge across 
Wappinger Creek, mile 0.0. at New Hamburg, 
New York, is hereby determined to provide 
for the reasonable needs of navigation under 
the Act of March 3, 1899 (33 U.S.C. 401); sec- 
tion 1 of the Act of March 23, 1906 (33 U.S.C. 
491), and section 502(b) of the General Bridge 
Act of 1946 (33 U.S.C. 525(b)), at the closed po- 
sition and need not be maintained as a mov- 
able structure. 


VESSEL SAFETY NEAR STRAIT OF JUAN DE FUCA 


Sec. 26. The Secretary, through the Sec- 
retary of State, is directed to enter into dis- 
cussions with their appropriate Canadian 
counterparts to examine alternatives to im- 
prove commercial vessel traffic safety off the 
entrance to the Strait of Juan de Fuca. 


TRANSFER OF CERTAIN PROPERTY AT FOLLY 
BEACH, SOUTH CAROLINA 


SEC. 27.(a) TRANSFER OF PROPERTY.—Not- 
withstanding any other law, the Secretary 
shall transfer without consideration to the 
County of Charleston all rights, title, and in- 
terest of the United States in Coast Guard 
property located at Folly Island, Charleston 
County, South Carolina, described in sub- 
section (b), subject to existing easements 
and restrictions of record. The transferee 
shall pay for all conveyance costs. 

(b) DESCRIPTION.—The property to be trans- 
ferred under subsection (a) is described as 
commencing at a point in the center of Unit- 
ed States Army Observation Steel Tower (32 
degrees 41 minutes 13.590 seconds north lati- 
tude, 79 degrees 53 minutes 16.783 seconds 
west longitude), and running from there due 
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south 261.75 feet to a point at 32 degrees 41 
minutes 11 seconds north latitude, 79 degrees 
53 minutes 16.783 seconds west longitude, for 
a point of beginning; running from there, due 
east along north latitude 32 degrees 41 min- 
utes 11 seconds 854 feet, more or less, to a 
point in the low water line; from there, run- 
ning southerly and southwesterly along the 
meanderings of such low water line 4650 feet, 
more or less, to the intersection of such low 
water line with west longitude 79 degrees 53 
minutes 30 seconds; from there, running due 
north along such longitude 3380 feet, more or 
less, to the intersection of such longitude 
with north latitude 32 degrees 41 minutes 11 
seconds; from there, running due east along 
such latitude 1129.64 feet to the point of be- 
ginning, containing 143 acres, more or less 
(part high and part submerged lands); to- 
gether with the 2300 volt power line, and all 
power line rights of way connected there- 
with, extending from the Government’s prop- 
erty at the east end of Folly Island to such 
power line’s connection with the South Caro- 
lina Power Company’s power line at Folly 
Beach. 
REQUIREMENT TO REPORT ON CERTAIN 
POLLUTION INCIDENTS 

SEc. 28. Section 7 of the Act to Prevent 
Pollution from Ships (33 U.S.C. 1906) is 
amended to read as follows: 

“SEC. 7.(a) The master, person in charge, 
owner, charterer, manager, or operator of a 
ship involved in an incident shall report the 
incident in the manner prescribed by Article 
8 of the Convention in accordance with regu- 
lations promulgated by the Secretary for 
that purpose. 

) The master or person in charge of 

(J) a ship of United States registry or na- 
tionality, or operated under the authority of 
the United States, wherever located; 

“(2) another ship while in the navigable 
waters of the United States, or 

3) a sea port or oil handling facility sub- 
ject to the jurisdiction of the United States, 
shall report a discharge, probable discharge, 
or presence of oil in the manner prescribed 
by Article 4 of the International Convention 
on Oil Pollution Preparedness, Response and 
Co-operation, 1990 (adopted at London, No- 
vember 30, 1990), in accordance with regula- 
tions promulgated by the Secretary for that 
purpose.“. 

AMENDMENTS TO IMPLEMENT INTERNATIONAL 

SALVAGE CONVENTION, 1989 

SEC. 29.(a) PAYMENT TO SALVORS OF LIFE.— 
Section 3 of the Act of August 1, 1912 (46 App. 
U.S.C. 729), is amended by striking all after 
“fair share of the" and inserting in lieu 
thereof “payment awarded to the salvor for 
salving the vessel or other property or pre- 
venting or minimizing damage to the envi- 
ronment."’. 

(b) TECHNICAL AMENDMENT.—Section 5 of 
the Act of August 1, 1912 (46 App. U.S.C. 731), 
is amended by striking Nothing in this 
Act“ and inserting in lieu thereof Nothing 
in sections 1, 3, and 4 of this Act and section 
2304 of title 46, United States Code.“. 

TRANSFER OF HECETA HEAD AND CAPE BLANCO 
LIGHTHOUSES 

Spo. 30.(a) CONVEYANCE OF LIGHTHOUSES.— 
(1) The Secretary may convey by any appro- 
priate means to the State of Oregon all 
rights, title, and interest of the United 
States in and to property comprising one or 
both of the Heceta Head Lighthouse and the 
Cape Blanco Lighthouse. 

(2) The Secretary may identify, describe, 
and determine property conveyed pursuant 
to this section. 

(b) TERMS AND CONDITIONS.—(1) The con- 
veyance of property pursuant to subsection 
(a) shall be made— 


33677 


(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property comprising Heceta Head 
Lighthouse or Cape Blanco Lighthouse pur- 
suant to this section shall be subject to the 
condition that all rights, title, and interest 
in and to the property so conveyed shall im- 
mediately revert to the United States if the 
property, or any part thereof, ceases to be 
used as a nonprofit center for public benefit 
for the interpretation and preservation of 
the maritime history of Heceta Head or Cape 
Blanco, as applicable. 

(3) Any conveyance of property pursuant to 
this section shall be made subject to such 
conditions as the Secretary considers to be 
necessary to assure that— 

(A) the light, antennas, and associated 
equipment located on the property conveyed, 
which are active aids to navigation, shall 
continue to be operated and maintained by 
the United States; 

(B) the State of Oregon may not interfere 
or allow interference in any manner with 
such aids to navigation without express writ- 
ten permission from the United States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property without 
notice for the purpose of maintaining aids to 
navigation; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the aids to navigation in 
use on the property. 

(4) The State of Oregon shall not have any 
obligation to maintain any active aid to 
navigation equipment on property conveyed 
pursuant to this section. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term Heceta Head Lighthouse" 
means the Coast Guard lighthouse located at 
Heceta Head, Oregon, including— 

(A) the classical fresnel lens; 

(B) the keeper's dwelling; 

(C) several ancillary buildings; and 

(D) such land as may be necessary to en- 
able the State of Oregon to operate at that 
lighthouse a nonprofit center for public ben- 
efit for the interpretation and preservation 
of the maritime history of Heceta Head, Or- 
egon; and 

(2) the term “Cape Blanco Lighthouse” 
means the Coast Guard lighthouse located at 
Cape Blanco, Oregon, including— 

(A) the classical fresnel lens; 

(B) several ancillary buildings; and 

(C) such land as may be necessary to en- 
able the State of Oregon to operate at that 
lighthouse a nonprofit center for public ben- 
efit for the interpretation and preservation 
of the maritime history of Cape Blanco, Or- 
egon. 

CONVEYANCE OF WHITE ISLAND LIGHTHOUSE 


SEC. 31. (a) CONVEYANCE OF LIGHTHOUSE.— 
(1) The Secretary shall convey to the State 
of New Hampshire, by any appropriate means 
of conveyance, all rights, title, and interest 
of the United States in and to property com- 
prising the White Island Lighthouse. 

(2) The Secretary may identify, describe, 
and determine the property to be conveyed 
pursuant to this section. 

(b) TERMS AND CONDITIONS.—({1) A convey- 
ance of property pursuant to this section 
shall be made— 
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(A) without the payment of consideration; 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate; and 

(C) the Coast Guard will complete its 
cleanup of the oil seepage on White Island 
and take any necessary measures to prevent 
further pollution. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property pursuant to this section 
shall be subject to the condition that all 
rights, title, and interest in and to all such 
property so conveyed shall immediately re- 
vert to the United States if the property so 
conveyed ceases to be used as a nonprofit 
center for public benefit. In connection 
therewith, the property may be used for edu- 
cational, historic, recreational, and cultural 
programs open to and for the benefit of the 
general public. Theme displays, museum, 
gift shop, open exhibits, meeting rooms, and 
an office and quarters for personnel in con- 
nection with security and administration of 
the property are expressly authorized. Other 
uses not inconsistent with the foregoing uses 
are permitted unless the Secretary shall rea- 
sonably determine that such uses are incom- 
patible with the historic nature of the prop- 
erty or with other provisions of this section. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such condi- 
tions as the Secretary considers to be nec- 
essary to assure that— 

(A) any light, antennas, sound signal, and 
associated equipment located on the prop- 
erty conveyed, which are active aids to navi- 
gation, shall continue to be operated and 
maintained by the United States; 

(B) the State of New Hampshire may not 
interfere or allow interference in any man- 
ner with such aids to navigation without ex- 
press written permission from the United 
States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property with no- 
tice for the purpose of maintaining naviga- 
tional aids; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the navigational aids in 
use on the property. 

(4) The State of New Hampshire shall not 
have any obligation to maintain any active 
aid-to-navigation equipment on property 
covered pursuant to this section. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term White Island Lighthouse” 
means the Coast Guard Lighthouse located 
at White Island, Isles of Shoals, New Hamp- 
shire, including the attached keeper's dwell- 
ing, several ancillary buildings, the associ- 
ated fog signal, and such lands as may be 
necessary to able the State of New Hamp- 
shire to operate at that lighthouse a non- 
profit center for public benefit. 

TRANSFER AT JUNEAU, ALASKA 

SEC. 32.(a) TRANSFER BY SECRETARY.—Not- 
withstanding any other provision of law, the 
Secretary shall transfer without consider- 
ation to the Secretary of Commerce all 
rights, title, and interest of the United 
States in Coast Guard property and improve- 
ments at Auke Cape, Alaska (Lot 2 on United 
States Survey Number 3811 comprising 28.16 
acres), located approximately 11 miles north- 
west of Juneau, Alaska. 

(b) AVAILABILITY TO NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION.—The Sec- 
retary of Commerce shall make the property 
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transferred under this section available to 
the National Oceanic and Atmospheric Ad- 
ministration. 

SENSE OF THE CONGRESS ON RECREATIONAL 

BOAT FEES 

SEC. 33.(a) FINDINGS.—The Congress finds 
that— 

(1) the Coast Guard fee imposed upon rec- 
reational boaters under section 2110(b) of 
title 46, United States Code, was mandated 
by the Omnibus Budget Reconciliation Act 
of 1990 (Public Law 101-508; 104 Stat. 1388-397); 

(2) recreational boaters who are required to 
pay this fee may not receive any direct serv- 
ice and cannot expect to receive any addi- 
tional service in return for payment of the 
fee; 

(3) recreational boaters already pay a mo- 
torboat fuel tax; and 

(4) the fee imposed upon recreational boat- 
ers will not be directly available to the Coast 
Guard to increase services that would benefit 
recreational boaters. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the requirements that the 
Coast Guard collect a fee from recreational 
boaters under section 2110(b) of title 46, Unit- 
ed States Code, should be repealed imme- 
diately upon enactment of offsetting receipts 
in order to comply with the requirements of 
the Omnibus Budget Reconciliation Act of 
1990. 

CERTIFICATE OF DOCUMENTATION FOR 
MAYFLOWER II 

SEC 34.(a) AUTHORITY TO ISSUE CERTIFI- 
CATE.—Notwithstandig section 12106 of title 
46, United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. 883), as 
applicable on the date of documentation 
with appropriate endorsement for employ- 
ment endorsement for employment in the 
costwise trade of the United States for the 
vessel MAYFLOWER II, owned by Plymouth 
Plantation, Inc. (a corporation under the 
laws of Massachusetts). 

(b) EXEMPTION FROM CERTAIN REQUIRE- 
MENTS.—(1) The Secretary may exempt the 
vessel MAYFLOWER II from compliance 
with— 

(A) any requirement relating to inspection 
or safety under title 46, United States Code; 
and 

(B) any requirement relating to navigation 
under any law codified in title 33, Code. 

(2) If the Secretary exempts the vessel 
from any requirements under paragraph (1), 
the Secretary may establish an alternative 
requirement designed to provide for the safe- 
ty of the passengers and crew of the vessel. 

JONES ACT WAIVERS FOR CERTAIN VESSELS 

Sec. 35. Notwithstanding sections 12106, 
12107, and 12108 of title 46, United States 
Code, and section 27 of the Merchant Marine 
Act, 1920 (46 App. U.S.C. 883), as applicable on 
the date of enactment of this Act, the Sec- 
retary of Transportation may issue a certifi- 
cate of documentation for the following ves- 
sels: 

(1) MISS LELIA, United States official 
number 577213. 

(2) BILLFISH, United States official num- 
ber 920896. 

(3) MARSH GRASS III. United States offi- 
cial number 963616. 

Mr. HOLLINGS. Mr. President, I rise 
in strong support of S. 1297, the Coast 
Guard Authorization Act of 1991 which 
authorizes appropriations and manning 
levels for Coast Guard activities in fis- 
cal years 1992 and 1993. The substitute 
amendment which I am offering today 
also includes other important provi- 
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sions which provide for a sound invest- 
ment in the future of the Coast Guard. 
AUTHORIZATION LEVELS 

With respect to funding, the bill pro- 
vides an 8-percent increase for Coast 
Guard operating expenses over the 
level authorized for fiscal year 1991, to- 
taling $2.57 billion for each of the 2 fis- 
cal years 1992 and 1993. This account 
covers the basic needs of the Coast 
Guard, such as salaries, housing, medi- 
cal care, training, and fuel. 

From a budgetary standpoint, this 
bill will require the Coast Guard to run 
a tight ship, particularly give the mul- 
titude and variety of Coast Guard re- 
sponsibilities. When the service was 
first established in 1790, its mission 
was fairly straightforward—to prevent 
smuggling and collect tax revenues. 
Since that time, many new responsibil- 
ities have been added, including search 
and rescue, fisheries law enforcement, 
drug interdiction, aids to navigation, 
marine safety, and marine environ- 
mental protection. The diversity of the 
Coast Guard’s mission is apparent 
when one looks at its involvement in 
several recent highly publicized events. 
From the blockade of Iraq to the clean- 
up of the Erron Valdez, the Coast 
Guard has been on the frontline. S. 1297 
is intended to provide the necessary 
funds for all these activities. 

In addition to operating expenses, 
the bill authorizes appropriations of 
$452 million for fiscal year 1992 and $423 
million for fiscal year 1993 for the 
Coast Guard’s capital funding account. 
Capital funding, of course, includes the 
acquisition, construction, rebuilding, 
and improvement of aids to navigation, 
shore and offshore facilities, vessels, 
and aircraft. Specific programs to be 
undertaken during the next 2 years in- 
clude continuation of the 378-foot high 
endurance cutter rehabilitation pro- 
gram, acquisition of the remaining 110- 
foot Island Class patrol boats, delivery 
of the last HH-60J Jayhawk heli- 
copters, replacement of seagoing buoy 
tenders and 44-foot motor lifeboats, 
and renovation of the Coast Guard cut- 
ter Mackinaw. 

The bill also authorizes payments to 
retired Coast Guard military person- 
nel, including the Coast Guard Reserve 
and the former Lighthouse Service. Au- 
thorizations of appropriations for re- 
tired pay total $488 million in fiscal 
year 1992 and $519 million in fiscal year 
1993. Other accounts authorized in the 
bill cover research and development, 
bridge alteration, and environmental 
compliance and restoration. 

With respect to manning levels, and 
end-of-year strength of 39,559 military 
personnel is authorized for fiscal years 
1992 and 1993. The bill also calls for av- 
erage military training loads for re- 
cruits and special training, flight 
training, professional training, and of- 
ficer training. 

RELATED ISSUES 

S. 1297 also contains a number of 

other provisions that affect the Coast 
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Guard. Three of these provisions in 
particular are important to the State 
of South Carolina. First, the bill con- 
tains language authorizing the Coast 
Guard to lease property for the con- 
struction of Air Station Charleston. 
This facility, when completed, will pro- 
vide vital Coast Guard search and res- 
cue services to the Charleston area. 
Second, the bill designates the John F. 
Limehouse bridge, near Charleston, as 
an obstruction to navigation. The des- 
ignation makes this obsolete bridge el- 
igible for repair or replacement under 
the Truman-Hobbs Bridge Act. Third, 
the bill transfers surplus Coast Guard 
property on Folly Island, South Caro- 
lina to Charleston County. This prop- 
erty will be used as a public park and 
will provide the public with needed ac- 
cess to that island’s beaches. 

There is one provision, to which I am 
firmly committed, that the bill before 
us today regrettably does not include: 
the repeal of the Coast Guard's rec- 
reational boat user fee. This fee, which 
was included in last year’s Omnibus 
Budget Reconciliation Act, went into 
effect on July 30 of this year. The 
Coast Guard has implemented this user 
fee in a manner that is unfair to many 
boaters. For example, in South Caro- 
lina, boaters on Lakes Marion and 
Moultrie are required to pay the fee de- 
spite not having a Coast Guard pres- 
ence on these lakes. The same is true 
on the Cooper River, the Congaree 
River, the Saluda River, the Wateree 
River, and the Pee Dee River. In fact, 
this fee in general bears no relation- 
ship to any direct services of additional 
services to be received by the boaters. 

Thus, during the Commerce Commit- 
tee’s markup of this authorization bill, 
I cosponsored an amendment offered by 
Senator BREAUX to repeal the boat user 
fee. Since that markup in late July, 
Senator BREAUX and I, along with oth- 
ers, have been working to identify an 
offset for the repeal of the user fee. Un- 
fortunately, this issue has not yet been 
resolved, and thus the fee repeal has 
been removed from this bill. However, 
the bill before the Senate does include 
a statement of Congress’ intent that 
this fee be repealed once offsetting re- 
ceipts are determined. I assure my col- 
leagues that I intend to continue my 
efforts to repeal this unfair fee on boat- 
ers. 

WORLD MARITIME DAY 

Related to S. 1297, on September 26, 
1991, the International Maritime Orga- 
nization [IMO] celebrated World Mari- 
time Day. This year’s theme was Pas- 
senger and Crew Safety on Board 
Ship.” 

The IMO is a U.N. technical organiza- 
tion with 135 members and 2 associate 
members. From its very beginning in 
1958 as the first international body de- 
voted exclusively to maritime matters, 
the improvement of maritime safety 
and the prevention of marine pollution 
have been the IMO’s most important 
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objectives. Recently, the IMO has made 
great strides on issues pertaining to 
the theme of World Maritime Day 1991. 
With regard to passenger vessel safety, 
the United States, and particularly the 
Coast Guard, has helped make this 
progress possible. At the May 1991 ses- 
sion of the IMO’s Maritime Safety 
Committee, the Coast Guard not only 
chaired a working group on passenger 
vessel safety but also worked closely 
with the IMO Secretariat to produce a 
global consensus on these issues. 

Mr. President, ship passenger and 
crew safety are a paramount national 
and international concern, as is dem- 
onstrated by the theme of this year’s 
World Maritime Day. I ask unanimous 
consent that the message from the Sec- 
retary General of the IMO, Mr. William 
A. O'Neil, marking the observance of 
World Maritime Day 1991, be printed in 
the RECORD at the conclusion of my re- 
marks, and 

I urge my colleagues to support the 
passage of this important legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MESSAGE FROM THE SECRETARY-GENERAL, 

MR. WILLIAM A. O'NEIL 

This year IMO is celebrating its 14th World 
Maritime Day. Each year the Organization 
uses the Day to highlight a particularly im- 
portant activity. But this year the theme is 
the most important subject of all—the safety 
of the passengers and crews who sail on 
board the world’s ships. 

The days of the great ocean liners and the 
emigrant ships may have gone, for nowadays 
most people travelling between continents 
do so by plane rather than ship. Nevertheless 
sea travel remains popular. More and more 
people are now choosing to take their holi- 
days on cruise ships which offer all the com- 
forts of a luxury hotel, with the bonus of vis- 
iting a different port every day. The short- 
sea routes are dominated by ro-ro ferries. 
And the bulk of the world’s trade is still car- 
ried in a fleet of more than 78,000 vessels. 

IMO’s most important task is to make sure 
that the people who sail on these ships, 
whether they are passenger or crew mem- 
bers, arrive at their destination safely. Over 
the years a great deal has been done in this 
regard by adopting international measures 
which are then implemented by national 
Governments. IMO's Membership now stands 
at a record 135 States and its most important 
conventions apply to more than 97 per cent 
of the world’s ships. 

This shows that IMO’s work has global sup- 
port and it should mean that the safety 
standards in the world fleet are roughly the 
same everywhere, but regrettably this is not 
the case. A glance at the annual statistics 
for losses at sea shows that people traveling 
on ships from the country with the worst 
record are 114 times more likely to be in- 
volved in an accident than those on board 
ships from the country with the best. This is 
unacceptable. 

The responsibility for enforcing IMO stand- 
ards rests with individual Governments. 
When they ratify a convention they under- 
take to ensure that its provisions are effec- 
tively applied to all ships which fly its flag. 
Yet the huge discrepancy between the acci- 
dent rates of various fleets indicates that 
this is not being done. 
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For the last few years, IMO has been 
handicapped by a serious cash-flow crisis 
caused by the failure of many Governments 
to pay their contributions on time. Pay- 
ments were due in January but by July only 
59 States had paid in full. The other 76 were 
behind for this year and many of them owe 
money for previous year’s as well. This fail- 
ure to meet their legal obligation is sapping 
the strength of the Organization and tends to 
divert everyone's attention and energy from 
the real issues of life and death of those at 
sea. 

It should not be any surprise that several 
IMO Members have expressed concern at the 
huge differences in safety standards and the 
attitudes toward safety that seem to exist in 
different countries. This concern has deep- 
ened by the changes that are now taking 
place in world shipping and which are likely 
to continue in the years to come. Many ship- 
owners are reducing the sizes of their crews 
in an effort to save money; but is enough 
being done to raise the standard of the crews 
that remain? The average age of ships today 
is 16 years, which is already fairly elderly in 
shipping terms, and old ships need more 
maintenance and repair than young ones. 
Are Governments and shipping companies 
doing enough to ensure that this is done? 

The danger is that if the improvement in 
the casualty rate that marked the 1980s is 
halted in the 1990s many lives will be lost. In 
1989, 3.7 million people took their vacation 
on a cruise liner; by the end of the century 
this figure is expected to grow to 10 million 
a year. Yet in recent years there have been 
a number of accidents to passenger ships 
which have resulted in the deaths of hun- 
dreds of people. Will 10 million people really 
want to go to sea if they think there is a se- 
rious risk of a fire on board or of the ship 
sinking and that those responsible for safety 
are not doing anything to improve the situa- 
tion? 

The stability of roll-on/roll-off passenger 
ships continues to give cause for concern, as 
does the continuing loss of bulk carriers, 
many of which have vanished without a 
trace in the past year. If nothing is done to 
stop these casualties the public will lose 
faith in shipping and some countries will be- 
come impatient with the ability of the ship- 
ping industry to introduce improvements on 
an international basis, through IMO. This 
could lead to a proliferation of regional or 
national standards and would be the end of 
any real attempt to raise safety standards 
internationally. 

Standards might improve in some coun- 
tries—but overall there would almost cer- 
tainly be a serious reduction in safety levels, 
an increase in the casualty rate and more ac- 
cidents involving heavy loss of life. 

IMO is taking positive steps to prevent 
this from happening by becomming more 
pro-active rather than reactive in improving 
international safety legislation. Emphasis is 
being placed on the fact that no single unit 
in the safety chain can act alone but, in- 
stead, all must work in concert to achieve 
the common objective. Shipbuilders, classi- 
fication societies, shipowners, ship man- 
agers, charterers, insurers, seafarers’ unions, 
government administrations and IMO must 
all do their part to being about safer ship- 
ping and regain the confidence of the pub- 
lic—without always trying to put the blame 
on others for any failures. 

For this part, IMO will continue to assist 
and encourage all parties in this endeavor 
and will provide leadership in the never end- 
ing quest for improvements to safety of life 
at sea. 
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Mr. KERRY. Mr. President, I rise 
today to support the Coast Guard Au- 
thorization Act of 1991. The Coast 
Guard provides valuable services to the 
Nation in the areas of drug interdic- 
tion, vessel safety, maritime law en- 
forcement and protection of the marine 
environment. 

I would like to thank the chairman 
of the Commerce Committee, Senator 
HOLLINGS, for accepting three of my 
amendments. Two of the amendments 
provide the necessary implementation 
for important international treaties 
designed to help protect the marine en- 
vironment. The third amendment will 
provide the Mayflower II, a replica of 
the original Mayflower ship, with U.S. 
flagship status. It will also enable the 
guardians of the Mayflower II. Plym- 
outh Plantation, to work closely with 
the Coast Guard to establish safety re- 
quirements that would enable the ship 
to sail on rare and special occasions 
while ensuring a safe trip for its pas- 
sengers. 

The first amendment I am offering 
will change the International Conven- 
tion on Oil Pollution to require a ves- 
sel crew or facility personnel to report 
any observed oil spill. Under current 
domestic law, reporting is only re- 
quired if the vessel or facility was re- 
sponsible for the spill. Clearly, expand- 
ing the requirement to observers as 
well as spillers will increase the num- 
ber of incidents that are reported and 
enhance our ability to respond to such 
events. 

The second amendment implements 
changes to the International Conven- 
tion on Salvage. These changes would 
allow salvors who attempt to prevent 
environmental damage during a sal- 
vage operation to be compensated, even 
if the attempt is not successful. This 
change is necessary because the tradi- 
tional law of salvage, which is no cure- 
no pay, simply does not provide incen- 
tives that are needed to protect the en- 
vironment from the hazardous mate- 
rials that are carried by today’s cargo 
ships. 

Both of these treaties were nego- 
tiated through the International Mari- 
time Organization in London and fully 
reflect U.S. interests. As a leader in 
international pollution reduction ef- 
forts, it is essential that the U.S. ratify 
and implement these provisions in a 
timely manner. 

Finally, Mr. President, this legisla- 
tion contains a provision for the 
Mayflower II, a replica of the original 
ship that brought the Pilgrims to 
America in the 1620’s. The Mayflower II 
is part of a world-renowned living his- 
tory museum located in Plymouth, 
MA. The replica was a gift from the 
British people after World War II as a 
symbol of friendship between our two 
nations. Over 11 million people have 
visited the ship since it arrived in 
Plymouth in 1958. 

The Mayflower II periodically leaves 
her berth to visit other locations. 


CONGRESSIONAL RECORD—SENATE 


These trips are conducted by qualified 
staff. Because the Mayflower II was 
built in 1955, as an accurate representa- 
tion of a 17th century vessel, it carries 
no propelling machinery or modern 
equipment. A tug assist vessel accom- 
panies her, carrying emergency equip- 
ment and electronic navigational 
equipment. 

The amendment I am proposing 
today would allow the Mayflower IJ to 
meet an “equivalent level of safety” 
requirement rather than the existing 
standards that were established for 
modern vessels. The Plymouth Planta- 
tion has assured me that they plan to 
sail the vessel only a few times each 
year on very special occasions. In their 
view these safety requirements are es- 
sential when the vessel leaves its 
berth; they are committed to working 
closely with the Coast Guard to ensure 
the requirements are met. The safety 
requirements would be determined co- 
operatively by the Mayflower IT's own- 
ers, investors, insurers, the U.S. Coast 
Guard, and tugboat operators. It would, 
for example, limit the weather condi- 
tions under which she could sail, define 
escort requirements and evacuation 
procedures, and enhance fire and life 
saving equipment. Without this 
change, it would be impossible for 
Mayflower II to sail. I want to assure 
my colleagues that this amendment 
will not jeopardize the safety of the 
crew or passengers of the vessel. It will 
only allow the Coast Guard and others 
to define specific safety standards that 
meet the special needs of this unique 
and historically important vessel. 

Mr. President, the Coast Guard pro- 
vides a number of valuable services to 
New England and to the Nation as a 
whole. Its mission to ensure safety in 
our waters is a gallant one. In the past 
few years the Coast Guard’s mandated 
functions have increased. With the pas- 
sage of the Oil Pollution Act of 1990 
and the increased need for drug inter- 
diction, the Coast Guard has had to re- 
assess its budget and spending options. 
The bill we are passing today reflects 
the increased responsibilities which 
the Coast Guard faces. 

I applaud the efforts of the Coast 
Guard throughout the Nation. I urge 
my colleagues to support this legisla- 
tion that enables the Coast Guard to 
continue their essential work. 

Mr. LAUTENBERG. Mr. President, I 
rise today in support of the Coast 
Guard authorization bill which in- 
cludes a provision, incorporating the 
text of S. 1297, my bill to authorize the 
transfer of the Cape May Point Light- 
house to the State of New Jersey. I 
want to thank Senator HOLLINGS, 
chairman of the Commerce, Science 
and Transportation Committee for in- 
cluding this provision in the Coast 
Guard authorization bill we are consid- 
ering today. 

The Cape May Point Lighthouse is 
recognized by both the State of New 
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Jersey and the Federal Government as 
an historically significant structure. 
The original lighthouse was built in 
1823, and was the second lighthouse in 
New Jersey. In 1857, the Army Corps of 
Engineers began construction of the 
current structure and its light has 
guided navigators since 1859. It is one 
of the oldest active lighthouses in the 
Nation. 

In 1986, the Coast Guard leased the 
lighthouse to the State of New Jersey 
which, in turn, subleased the structure 
to the Mid-Atlantic Center for the Arts 
to operate it as a museum of light- 
house and maritime history. By agree- 
ment, the Center assumes responsibil- 
ity for restoration, maintenance, and 
operation of the lighthouse. This rela- 
tionship has proved successful and has 
resulted in reopening the lighthouse to 
the public after more than a century. 

The Cape May Point Lighthouse is 
currently in need of major repairs, the 
most important of which is repair of a 
leaking roof and the lantern room. The 
Mid-Atlantic Center for the Arts has 
applied to the State of New Jersey for 
historic preservation funds, but has 
been told that the project is ineligible 
for New Jersey State preservation 
funds, since the lighthouse is owned by 
the Federal Government. 

The provision I included in the Coast 
Guard authorization bill would transfer 
ownership of the structure from the 
Coast Guard to the State of New Jer- 
sey. This transfer would allow the Mid- 
Atlantic Center for the Arts to receive 
preservation funds from the New Jer- 
sey State government. It will also help 
ensure that tourists can continue to 
enjoy the lighthouse and learn more 
about maritime history in southern 
New Jersey. Furthermore, the transfer 
would not affect the lighthouse’s mis- 
sion as a navigational aide because it 
assures the Coast Guard full access to 
the structure to maintain navigational 
activities. 

The transfer of the lighthouse to New 
Jersey is widely supported in Cape May 
County, NJ, where the structure is lo- 
cated. The transfer also enjoys the sup- 
port of the State of New Jersey. 

I'm grateful to the chairman for his 
efforts and hope my colleagues will 
support this important effort. 

Mr. ROBB. Mr. President, I rise 
today in support of S. 1297, the Coast 
Guard Authorization Act of 1991, and in 
particular, of section 24, which will fa- 
cilitate the construction of a small hy- 
droelectric facility on the Appomattox 
River in Virginia. The provision de- 
clares a narrow portion of the Appo- 
mattox River nonnavigable in order to 
remove a technical roadblock to the 
construction of a four megawatt hydro- 
electric facility by the Appomattox 
River Water Authority, a nonprofit 
State-chartered water supply agency, 
located in Petersburg, VA. 

The authority has proposed building 
the hydroelectric facility at its exist- 
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ing Brasfield Dam, which was origi- 
nally constructed by the authority to 
supply water to surrounding commu- 
nities. Because the Appomattox River 
is a navigable water of the United 
States, the hydroelectric facility re- 
quires permits from a number of Fed- 
eral agencies, including the Federal 
Energy Regulatory Commission 
[FERC]. The Authority has already re- 
ceived a permit from the Army Corps 
of Engineers and a license from FERC. 
However, because the Authority’s char- 
ter says it must retain control over the 
Appomattox Reservoir, it has been im- 
possible for the authority to accept the 
FERC license. FERC operating licenses 
require that FERC be given ultimate 
control over waterflows and other mat- 
ters, control which the Authority does 
not believe its charter allows it to 
cede. 

The provision in this bill is based on 
S. 1068, sponsored by Senator WARNER 
and myself. When S. 1068 was originally 
introduced, environmental groups 
raised some legitimate drafting ques- 
tions. Section 24 of the Coast Guard 
bill reflects two specific changes sug- 
gested by the Environmental Defense 
Fund: the portion of the river declared 
nonnavigable was narrowed to 500 feet 
upstream and downstream of the 
Brasfield Dam; and the legislation now 
makes clear that the Clean Water Act 
will still apply to activities on all por- 
tions of the river. In addition, the Ap- 
pomattox River Water Authority and 
the private company which will con- 
struct the hydrofacility have executed 
an agreement with the Virginia De- 
partment of Game and Inland Fisheries 
which will essentially require the Au- 
thority to do what FERC could have 
required: Build fish ladders to facili- 
tate fish passage. 

The Appomattox Authority is in a 
genuine bind: Its charter fundamen- 
tally conflicts with the requirements of 
the FERC license. The Coast Guard bill 
helps resolve the conflict and allows an 
otherwise fully permitted and engi- 
neered renewable energy project to pro- 
ceed. 

Mr. President, I want to make it 
clear that the declaration of 
nonnavigability contained in this bill 
is meant to address an unusual set of 
circumstances. It is in no way meant 
to set a precedent for exempting 
hydrofacilities from the requirements 
of FERC where these special cir- 
cumstances do not apply. 

I am pleased to support the Coast 
Guard Authorization Act of 1991, and I 
urge its passage. 

Mr. PACKWOOD. Mr. President, I 
rise to support a provision included at 
my request in the Coast Guard author- 
ization bill. This provision would open 
up some wonderful scenic sites for Or- 
egonians and others from around the 
world. It would do this while saving the 
Federal Government some money, as 
well. 
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This provision would transfer two 
lighthouses located on the Oregon 
coast from the U.S. Coast Guard to the 
State of Oregon. People at the Oregon 
State Parks Department are excited 
about assuming ownership of the light- 
houses and opening them up to the 
public. 

Heceta Head, the first of the two 
lighthouses I would like to transfer, is 
located just north of the coastal town 
of Florence and right next door to the 
world famous Sea Lion Caves. The 
Heceta Head Beacon is one of the 
world’s most photographed light- 
houses, probably because it sits in 
front of a background of dark green firs 
and rocky headlands. 

The Cape Blanco Lighthouse, the sec- 
ond lighthouse to be turned over to the 
State, is located on the westernmost 
headland of the Pacific coast. The his- 
toric Hughes House is the gateway to 
this tower that has guided sea vessels 
around the head since 1870. 

Transfer of these lighthouses to the 
State of Oregon will allow the public 
the chance to enter these historic land- 
marks for the first time, will permit 
the construction of a museum and edu- 
cational exhibits, and will provide 
much-needed tourism dollars to the 
local coastal communities. Visitors 
from across the country will be able to 
enjoy these time-honored sentinels of 
the Oregon coast. 

My provision will allow the Coast 
Guard to continue operating naviga- 
tional equipment at the lighthouses. 
However, the classic fresnel lenses on 
the beacons will cease to operate, so 
the public will be able to examine the 
mechanics of the light works. Alter- 
nate beacons will be placed atop these 
newly opened lighthouses, making 
them functional and enjoyable for Or- 
egonians. 

Mr. RUDMAN. Mr. President, I rise 
to support the amendment to transfer 
the White Island Lighthouse from the 
Coast Guard to the State of New Hamp- 
shire in order to preserve its historic 
and environmental assets. The State 
requested this transfer earlier this year 
and, along with my colleague, Senator 
SMITH, I have been working to honor it. 

The White Island Lighthouse, at the 
Isle of Shoals, has been an integral 
part of New Hampshire’s maritime his- 
tory by standing as a guardian to 
Portsmouth Harbor since 1821. The 
State of New Hampshire, working with 
the University of New Hampshire, in- 
tends to renovate the property and un- 
dertake a variety of limited edu- 
cational and historical programs in 
conjunction with similar activities at 
nearby Odiorne State Park. These pro- 
grams will focus on the importance of 
the seacoast area to the economic and 
infrastructure development of New 
Hampshire over the past 170 years. 

The State intends to limit access to 
the island out of concern for a tern 
nesting site located on the property. 
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The State is working closely with the 
New Hampshire Audubon Society to 
ensure that all necessary measures are 
undertaken to preserve this important 
natural habitat and continue the nest- 
ing site at White Island. 

I appreciate the support of Senator 
DANFORTH and Senator HOLLINGS, and 
their work on the Committee on Com- 
merce, Science, and Transportation for 
this transfer as part of the Coast Guard 
authorization bill. This transfer will 
allow the State of New Hampshire to 
preserve this important part of its his- 
tory and environment. 


S. 1297, THE COAST GUARD 
REAUTHORIZATION ACT OF 1991 


Mr. BREAUX. Mr. President, I rise in 
support of the Coast Guard Reauthor- 
ization Act of 1991. This bill supports 
the U.S. Coast Guard in its highly re- 
garded work of protecting our shores. I 
remind us that the Coast Guard is a 
military service that in peacetime en- 
forces America’s maritime laws. The 
Coast Guard must patrol thousands of 
miles of coasts and inland waterways. 
The Coast Guard engages in illegal 
drug running interdiction. The Guard’s 
services included search and rescue op- 
erations, and boat safety programs. Ad- 
ditionally, the Guard operates aids to 
navigation. In peacetime the Coast 
Guard’s prime responsibility is to save 
lives and property at sea. 

As if these responsibilities are not 
enough, Mr. President, we’ve added an- 
other. After more than 10 years of pres- 
sure from the administration, the 101st 
Congress yielded to those pressures and 
agreed to direct the Coast Guard to 
collect user fees from recreational boat 
owners. It is now clear that, as imple- 
mented, the fee is grossly unfair to 
over 4 million recreational boaters, and 
it is not fair to the Coast Guard to be 
required to collect it. 

In order to alleviate the budget defi- 
cit, and without providing any new or 
improved services to boaters, the 1990 
Budget Reconciliation Act requires the 
Coast Guard to collect a $25 per year 
fee from owners of boats that are 16 to 
20 feet long; $35 if the boat is 20 to 27 
feet; $50 for boats in the 27- to 40-foot 
category; and, $100 if your boat is 
longer than 40 feet. Boaters are subject 
to a fine or $5,000, if they fail to pay 
these fees. 

Recreational boaters already pay reg- 
istration fees, FCC radio license fees, 
State sales and property taxes, trailer 
and title fees, nearly $140 million a 
year in fuel taxes, and Federal luxury 
taxes. And now we've asked them to 
ante up another $700 million in so- 
called user fees. 

Mr. President, not a nickel of this 
user fee collection is consigned to the 
Coast Guard. The Coast Guard is asked 
to collect over $700 million in 5 years, 
and all of it goes into the General 
Treasury to support deficit reduction. 
Calling this a user fee is a farce. 
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The Coast Guard admits that there is 
no relationship between specific serv- 
ices or benefits to boaters and this fee. 
In fact, Mr. President, the Coast Guard 
may be required to cut back services in 
some areas; the Coast Guard could lose 
revenue as a result of its costs in col- 
lecting the fee. 

Under the user fee statute a user fee 
must be related to services rendered, 
Mr. President. In this case, any such 
relationship is tenuous at best. So, 
let’s identify these user fees for what 
they are, Mr. President. They are in 
fact highly discriminatory deficit re- 
duction taxes. And, as such, they are 
grossly unfair, and they should be re- 
pealed. 

This bill moves us a step closer to 
getting that repeal. The Coast Guard 
reauthorization bill includes a congres- 
sional resolution calling for the repeal 
of the recreational boat user fee. While 
I would prefer an outright repeal of 
this unfair tax, budget act complica- 
tions require additional time and nego- 
tiations for their unraveling in both 
the House and the Senate. The House 
has already passed a resolution in sup- 
port of repeal of the boat tax by an 
overwhelming vote of 412-6. If the Sen- 
ate concurs, repealing this user fee 
should be a matter of resolving budget 
act concerns, 

It should be clearly understood that 
I, and my colleagues who are sponsor- 
ing my boat user fee repeal legislation, 
S. 843—it has 24 Senate sponsors—will 
continue to pursue full repeal of this 
unfair and discriminatory tax. 

AMENDMENT NO. 1388 TO AMENDMENT NO. 1387 

Purpose: To declare certain portions of 
Pelican Island, Texas, nonnavigable 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk on behalf of 
Mr. BENTSEN and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Mr. BENTSEN, proposes an amendment 
numbered 1388 to Amendment No. 1387. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing: 

DECLARATION OF NONNAVIGABILITY FOR 
PORTIONS OF PELICAN ISLAND, TEXAS 

SEC. . (a) AREA To BE DECLARED NON- 
NAVIGABLE.—Subject to the provisions of 
subsections (b), (c), and (d) of this section, 
those portions of Pelican Island, Texas, 
which are not submerged and which are 
within the following property descriptions 
are declared to be nonnavigable waters of the 
United States: 

(1) A 1,903.6655 acre tract of land situated 
in Galveston County, Texas, within the Gal- 
veston City Limits and on Pelican Island and 
being more particularly described by metes 
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and bounds as follows: with all control re- 
ferred to the Texas State Plane Coordinate 
System, Lambert Projection, South Zone: 

Beginning at a United States Corps of En- 
gineers concrete monument with a brass cap, 
being Corps of Engineers station 40+00 and 
being located on the southwesterly line of a 
United States Government Reservation and 
having Texas State Plane Coordinate Value 
of X=3,340,636.67, Y=568,271.91; 

thence south 57 degrees 00 minutes 04 sec- 
onds east, 501.68 feet to a point for corner; 

thence north 37 degrees 18 minutes 11 sec- 
onds east, 2,802.65 feet to a point for corner; 

thence north 79 degrees 03 minutes 47 sec- 
onds east, 798.87 feet to a point for corner; 

thence north 15 degrees 34 minutes 53 sec- 
onds east, 2,200.00 feet to a point for corner 
located on the north harbor line of Pelican 
Island; 

thence along said north harbor line south 
63 degrees 00 minutes 45 seconds east 306.04 
feet to a point for corner; 

thence leaving said harbor line south 15 de- 
grees 34 minutes 53 seconds west, at 1,946.05 
feet past the northwesterly corner of Seawolf 
Park, in all a total distance of 2,285.87 feet to 
the southwesterly corner of Seawolf Park; 

thence along the southeasterly line of said 
Seawolf Park, south 74 degrees 25 minutes 07 
seconds east, 421.01 feet to a point for corner; 

thence continuing along said line south 65 
degrees 12 minutes 37 seconds east, 93.74 feet 
to a point for corner; 

thence south 63 degrees 00 minutes 45 sec- 
onds east, 800.02 feet to a point for corner on 
Galveston Channel Harbor Line; 

thence along said Galveston Channel Har- 
bor Line as follows: 

south 15 degrees 14 minutes 01 second west, 
965.95 feet to a point, 

south 74 degrees 26 minutes 20 seconds east, 
37.64 feet to a point, 

south 15 degrees 33 minutes 40 
west, 2,779.13 feet to a point, 

south 36 degrees 18 minutes 31 
west, 1,809.93 feet to a point, 

south 36 degrees 24 minutes 57 
west, 190.98 feet to a point, 

south 40 degrees 37 minutes 46 
west, 558.04 feet to a point, 

south 49 degrees 02 minutes 41 
west, 558.16 feet to a point, 

south 53 degrees 15 minutes 03 
west, 1,557.49 feet to a point, 

south 55 degrees 34 minutes 51 
west, 455.45 feet to a point, 

south 60 degrees 14 minutes 23 
west, 455.37 feet to a point, 

south 62 degrees 34 minutes 14 
west, 426.02 feet to a point, 

south 68 degrees 11 minutes 32 
west, 784.25 feet to a point, 

south 79 degrees 26 minutes 20 
west, 784.21 feet to a point, 

south 85 degrees 03 minutes 42 
west, 761.77 feet to a point, 

south 86 degrees 42 minutes 35 
west, 1,092.97 feet to a point, 

north 89 degrees 59 minutes 40 
west, 827.53 feet to a point, 

north 88 degrees 20 minutes 24 
west, 1,853.01 feet to a point, 

south 62 degrees 11 minutes 55 
west, 45.94 feet to a point, 

north 88 degrees 04 minutes 15 
west, 653.80 feet to a point, and 

north 78 degrees 19 minutes 36 seconds 
west, 1,871.96 feet to a point for corner lo- 
cated on the Mean High Water Line (0.88 foot 
contour line, above sea level datum); 

thence leaving said Harbor Line and fol- 
lowing the meanders of said Mean High 
Water Line along Galveston Bay as follows: 
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north 26 degrees 26 minutes 35 seconds 
west, 1,044.28 feet to a point, 

north 25 degrees 25 minutes 56 seconds east, 
242.71 feet to a point, 

north 16 degrees 42 minutes 01 second west, 
270.77 feet to a point, 

north 10 degrees 04 minutes 05 
west, 508.36 feet to a point, 

north 11 degrees 21 minutes 01 
west, 732.39 feet to a point, 

north 03 degrees 45 minutes 31 
west, 446.34 feet to a point, 

north 03 degrees 08 minutes 15 
west, 566.01 feet to a point, 

north 02 degrees 48 minutes 50 
west, 288.02 feet to a point, 

north 06 degrees 53 minutes 40 
west, 301.48 feet to a point, 

north 19 degrees 04 minutes 56 seconds east, 
407.38 feet to a point, 

north 12 degrees 28 minutes 05 seconds east, 
346.79 feet to a point, 

north 01 degrees 30 minutes 23 seconds east, 
222.91 feet to a point, and 

north 08 degrees 08 minutes 07 seconds east, 
289.74 feet to a point for corner; 

thence leaving said Mean High Water Line 
north 84 degrees 43 minutes 15 seconds east 
10,099.75 feet to the point of beginning and 
containing 1,903.6655 acres of land. 

(2) All of that certain tract of 206.6116 acres 
of land, being part of and out of Pelican Is- 
land, in the city of Galveston, Galveston 
County, Texas, and being more particularly 
described by metes and bounds as follows: 

Beginning at the most northwesterly cor- 
ner of the Pelican Spit Military Reservation, 
as described in the Deed from the city of Gal- 
veston unto the United States of America, 
dated April 29, 1907, and recorded in Book 221, 
at Page 416 of the Office of the County Clerk 
of Galveston County, Texas, said point being 
Pelican Island Coordinates N=15,171.20 and 
E=11,533.92; 

thence north 29 degrees 11 minutes 52 sec- 
onds east, a distance of 100.00 feet to a 2-inch 
iron pipe for corner, said corner being the 
most southerly corner of the herein de- 
scribed tract, and place of beginning: 

thence north 60 degrees 48 minutes 08 sec- 
onds west, a distance of 3,000.00 feet to a 2- 
inch iron pipe for corner; 

thence north 29 degrees 11 minutes 52 sec- 
onds east, a distance of 3,000.00 feet to a 
point for corner; 

thence south 60 degrees 48 minutes 08 sec- 
onds east, a distance of 3,000.00 feet to a 
point for corner; 

thence south 29 degrees 11 minutes 52 sec- 
onds west a distance of 3,000.00 feed to the 
place of beginning, containing 206.6116 acres. 

(3) Beginning at point H“ (point “H” is 
also known as point 3“ on Pelican Island 
Harbor Line), the coordinates of which are 
South 8,827.773 meters and East 11,483.592 me- 
ters, on Pelican Island proposed harbor line; 

thence with harbor line north 61 degrees 
west 800 feet; 

thence south 17 degrees 35 minutes 38 sec- 
onds west 2,200 feet; 

thence south 61 degrees east 800 feet to pro- 
posed harbor line; 

thence with proposed harbor line north 17 
degrees 35 minutes 38 seconds east to the 
place of beginning and containing 39.88 acres, 
more or less, together with all buildings, 
utilities, and improvements thereon. 

(4) Beginning at a point in the westerly 
property line of the tract described in para- 
graph (3), said point being 285.00 feet bearing 
north 17 degrees 35 minutes 38 seconds east 
from the southwest corner of said tract; 

thence north 72 degrees 24 minutes 22 sec- 
onds west, a distance of 346.00 feet; 
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thence north 14 degrees 58 minutes 09 sec- 
onds east, a distance of 610.00 feet; 

thence south 72 degrees 24 minutes 22 sec- 
onds east, a distance of 374.00 feet; 

thence south 17 degrees 35 minutes 38 sec- 
onds west, a distance of 609.36 feet to the 
point of beginning and containing 5.036 acres 
of land, more or less. 

(5) Beginning at the southwest corner of 
the tract described in paragraph (3); 

thence north 63 degrees 11 minutes 52 sec- 
onds west, a distance of 93.74 feet to a point 
for corner; 

thence north 72 degrees 24 minutes 22 sec- 
onds west, a distance of 341.01 feet to a point 
for corner; 

thence north 17 degrees 35 minutes 38 sec- 
onds east, a distance of 339.82 feet to a point 
for corner; 

thence south 82 degrees 24 minutes 22 sec- 
onds east, a distance of 86.03 feet to a point 
for corner; 

thence north 77 degrees 11 minutes 26 sec- 
onds east, a distance of 89.12 feet to a point 
for corner in the westerly line of the tract 
described in paragraph (4); 

thence south 14 degrees 58 minutes 09 sec- 
onds west, with said westerly line, a distance 
of 130.00 feet to a point for corner, the south- 
west corner of the tract described in para- 
graph (4); 

thence south 72 degrees 24 minutes 22 sec- 
onds east with the southerly line of the tract 
described in paragraph (4), a distance of 
346.00 feet to a point for corner, the south- 
east corner of the tract described in para- 
graph (4); 

thence south 17 degrees 35 minutes 38 sec- 
onds west with the westerly line of the tract 
described in paragraph (3), a distance of 
285.00 feet to the point of beginning, contain- 
ing 3.548 acres of land, more or less. 

(b) AREAS EXCLUDED FROM DECLARATION OF 
NONNAVIGABILITY.—Notwithstanding the dec- 
laration under subsection (a), the following 
portions of Pelican Island, Texas, within 
those lands described in subsection (a) shall 
remain navigable waters of the United 
States: 

(1) Out of the Eneas Smith Survey, A-190, 
on Pelican Island, the 2.7392 acre tract, the 
3.2779 acre tract, and the 2.8557 acre tract de- 
scribed in the Perpetual Easements dated 
May 9, 1975, from Mitchell Development Cor- 
poration of the Southwest to the United 
States, recorded on pages 111 through 122 of 
Book 2571 of the Real Property Records in 
the Office of the County Clerk of Galveston 
County, Texas. 

(2) Out of the Eneas Smith Survey, A-190, 
on Pelican Island, the 1.8361 acre tract of 
land described in Exhibit “B” of the Specific 
Location of Pipeline Easement dated July 30, 
1975, by and between the Mitchell Develop- 
ment Corporation of the Southwest, the 
United States of America, and Chase Man- 
hattan Bank (National Association), re- 
corded on pages 9 through 14 of Book 2605 of 
the Real Property Records in the Office of 
the County Clerk of Galveston County, 
Texas. 

(3) For each of the four tracts of land de- 
scribed in paragraphs (1) and (2) of this sub- 
section, a 40-foot wide strip of land along, ad- 
jacent and parallel to, and extending the full 
length of, the easterly boundary line of the 
tract and a 40-foot wide strip of land along 
adjacent and parallel to, and extending the 
full length of, the westerly boundary line of 
the tract. 

(c) LIMITS ON APPLICABILITY; REGULATORY 
REQUIREMENTS.—The declaration under sub- 
section (a) shall apply only to those parts of 
the areas described in subsection (a) of this 
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section and not described in subsection (b) of 
this section which are or will be bulkheaded 
and filled or otherwise occupied by perma- 
nent structures or other permanent physical 
improvements, including marina facilities. 
All such work is subject to applicable Fed- 
eral statutes and regulations, including sec- 
tions 9 and 10 of the Act of March 3, 1899 
(commonly known as the Rivers and Harbors 
Appropriation Act of 1899; 33 U.S.C. 401 and 
403), section 404 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1344), and the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(d) EXPIRATION DATE.—If, 20 years from the 
date of the enactment of this Act, any area 
or part thereof described in subsection (a) of 
this section and not described in subsection 
(b) of this section is not bulkheaded or filled 
or occupied by permanent structures or 
other permanent physical improvements, in- 
cluding marina facilities, in accordance with 
the requirements set out in subsection (c) of 
this section, or if work is not commenced 
within 5 years after issuance of any permits 
required to be obtained under subsection (c), 
then the declaration of nonnavigability for 
such area or part thereof shall expire. 

Mr. BENTSEN. Mr. President, I rise 
to offer an amendment to the sub- 
stitute to S. 1297, the Coast Guard Re- 
authorization Act of 1991, which has 
been submitted by my colleague, the 
distinguished Senator from South 
Carolina [Mr. HOLLINGS.] This amend- 
ment would declare that nonfederally 
owned real property on Pelican Island, 
TX is deemed non-navigable, thereby 
extinguishing any right of navigational 
servitude over that property by the 
United States. 

Pelican Island is located within the 
city limits of Galveston, TX. It is an is- 
land of approximately 5,000 acres, ap- 
proximately 2,100 acres of which are 
owned by the city of Galveston, the 
State of Texas, and various corpora- 
tions and individuals. The 2,100-acre 
tract is almost fully developed and in- 
cludes a city park, the site of Texas 
A&M University’s Galveston campus, 
the Todd Shipyards, and other large 
and small businesses. The remaining 
2,900 acres is owned in fee simple by the 
United States of America, and used by 
the U.S. Army Corps of Engineers as a 
disposal site. 

Since 1988, the city of Galveston, 
along with Texas A&M University at 
Galveston, the Galveston Wharves 
Board, the Galveston Chamber of Com- 
merce, the Galveston Economic Devel- 
opment Council, and owners of the pri- 
vately held property on Pelican Island 
have actively discussed the future de- 
velopment of the Island among them- 
selves and with the corps. 

At the suggestion of the corps, the 
city of Galveston decided to pursue the 
enactment of Federal law that would 
facilitate the positive development of 
the island. It was this effort which led 
to the development of my amendment 
being offered today. 

This amendment meets all of the 
corps’ general policy criteria for dec- 
larations of non-navigability. Further- 
more, the declaration will not obstruct 
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any current or anticipated naviga- 
tional channel and it expressly states 
that any further development is sub- 
ject to all applicable Federal laws. Fi- 
nally, this declaration only applies to 
nonfederally owned lands that are not 
submerged. 

With the agreement of local inter- 
ests, the text of the amendment in- 
cludes stipulations requested by the 
corps that will ensure that certain 
corps activities will not be disrupted 
by the declaration. Specifically, the 
amendment allows for wider easements 
for dredging pipelines, an extension of 
current contracts allowing the corps to 
use some private property as a spoils 
disposal area, and an offshore easement 
for dredging operations. 

Mr. President, this amendment is the 
results of 2 years of good faith negotia- 
tions between public and private par- 
ties in which the best interests of the 
city of Galveston and the United 
States have been thoroughly consid- 
ered and addressed. All Federal Gov- 
ernment guidelines have been followed 
and the specific operational require- 
ments of the corps have been fully ac- 
commodated. 

Therefore, I urge the immediate pas- 
sage of this amendment, 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1388) was agreed 
to. 

AMENDMENT NO. 1389 TO AMENDMENT NO. 1387 
(Purpose: To amend the Act of October 13, 1989, 

to change the aggregate annual amount of the 

Federal share of awards to a designated Na- 

tional Maritime Enhancement Institute) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk for Senator 
BREAUX and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN] for 
Mr. BREAUX proposes an amendment num- 
bered 1389 to amendment No. 1387. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing new section: 

NATIONAL MARITIME ENHANCEMENT INSTITUTES 

Sec. Section 8(e) of the Act entitled An 
Act to authorize appropriations for fiscal 
year 1990 for the Maritime Administration, 
and for other purposes”, approved October 
13, 1989 (46 App. U.S.C. 1121-2(e)), is amended 
by striking ‘‘$100,000" and inserting in lieu 
thereof 8500, 000“. 

Mr. BREAUX. Mr. President, I am of- 
fering an amendment to the Coast 
Guard authorization bill for fiscal year 
1992. This amendment pertains to Na- 
tional Maritime Enhancement Insti- 
tutes, NMEI's. NMEI’s were provided as 
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part of the Maritime Administration, 
MarAd, Authorization Act for fiscal 
year 1990. 

Universities that are designated as 
NMEI’s are responsible for conducting 
research that will promote and 
strengthen our domestic maritime in- 
dustries in international trade. Institu- 
tions seeking NMEI status are required 
to submit applications to the Secretary 
of Transportation under regulations 
that are prescribed by the Secretary 
and are approved or rejected based on 
this prescribed criteria. The Secretary 
then may make research grants on an 
equal matching basis to these des- 
ignated universities from amounts pre- 
viously appropriated to MarAd for the 
purpose of research and development. 
There are currently four universities 
that have been designated as NMEI’s 
by the Secretary—The University of 
California at Berkeley, Massachusetts 
Institute of Technology, Memphis 
State University, and Louisiana State 
University. 

There currently is a cap of $100,000 on 
the aggregate amount that the Federal 
Government can spend on NMEI re- 
search. The Coast Guard and other 
Federal agencies have expressed a will- 
ingness to fund Institute research on 
matters within their concerns. Because 
MarAd has spent the full amount al- 
lowed over the past 2 years, funding 
from other sources has been precluded. 

By raising the cap to $500,000, this 
amendment would increase their flexi- 
bility in providing funding for NMEI 
research as well as allow research fund- 
ing by other Federal agencies. This 
amendment has no Budget Act implica- 
tions since all funding for NMEI’s is 
subject to authorization and appropria- 
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1389) was agreed 
to. 
The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to 
amendment in the nature of a sub- 
stitute, as amended. 

The amendment (No. 1387) in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commerce 
Committee be discharged from further 
consideration of H.R. 1776, the House 
companion, and that the Senate then 
proceed to its immediate consider- 
ation; that all after the enacting clause 
be stricken and the text of S. 1297, as 
amended, be inserted in lieu thereof’, 
that the bill be advanced to third read- 
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ing and passed and the motion to re- 
consider be laid upon the table; that 
upon disposition of H.R. 1776, Calendar 
Nos. 253, 107, 108, and 109 be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1776), as amended, was 
deemed read the third time and passed. 

(The text of H.R. 1776, as passed 
today by the Senate will be printed in 
a future edition of the RECORD.) 


CONDEMNING THE MASSACRE OF 
EAST TIMORESE CIVILIANS 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal- 
endar No. 331, Senate Concurrent Reso- 
lution 77, regarding the massacre of 
East Timorese civilians. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 77) 
condemning the massacre of East Timorese 
civilians by the Indonesia military. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution which had been reported 
from the Committee on Foreign Rela- 
tions, with amendments, as follows: 

S. Con. RES. 77 

Resolved by the Senate (the House of Rep- 
resentatives concurring), 

(a) FINDINGS.—The Congress finds that— 

(1) on November 12, 1991, Indonesian secu- 
rity forces killed twenty to sixty and injured 
as many as one hundred people when they 
fired on a Roman Catholic funeral procession 
in which demonstrators were attempting to 
Place flowers on the grave of a youth killed 
by Indonesian troops on October 28, 1991, in 
Dili, East Timor; 

(2) Indonesian solders also beat several for- 
eign journalists, including two Americans 
from The New Yorker and Pacifica Radio, 
who were observing the procession; 

(3) Indonesia in violation of international 
law illegally invaded East Timor in 1975, an- 
nexing the territory without consideration 
for the rights of self-determination enjoyed 
by the East Timorese; 

(4) tens of thousands out of a population of 
approximately six hundred thousand died in 
the fighting, famine, and disease that fol- 
lowed Indonesia's invasion of East Timor; 

(5) since Indonesia's invasion, a state of 
intermittent conflict continues to exist in 
East Timor and Amnesty International, Asia 
Watch, and other international human rights 
organizations frequently report evidence of 
human rights abuses, including torture, arbi- 
trary arrest, and repression of freedom of ex- 
pression; 

(6) the Government of Indonesia continues 
to restrict access by international organiza- 
tions and foreign journalists to East Timor; 
and 

(1) the United States and Indonesia have 
maintained close bilateral relations for the 
past twenty-five years, including a program 
of economic and military assistance which 
totalled $50,000,000 in fiscal year 1991. 
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(b) STATEMENT OF POLICYy.—It is the sense 


of the Congress that— 
(1) the President should reassess imme- 
diately all International Military Edu- 


cational Training program funds to the Indo- 
nesian government to ensure that these 
training programs are advancing effectively 
human rights; 

(2) the American Ambassador to Indonesia 
should immediately visit East Timor in 
order to investigate reports of the atrocity 
and reports of additional repression by Indo- 
nesian authorities; 

(3) the President should request a report by 
the United Nations Special Rapporteur on 
Torture, who was in East Timor during the 
massacre, to be made available as soon as 
possible to the General Assembly; 

(4) the President should support the imme- 
diate introduction of a resolution in the Gen- 
eral Assembly instructing the United Na- 
tions Commission on Human Rights to ap- 
point a Special Rapporteur for East Timor to 
assist in the resolution of the East Timorese 
conflict, providing for self-determination by 
the East Timorese people; 

(5) the President should request that the 
Government of Indonesia permit an inves- 
tigation by the United Nations Special 
Rapporteur on Summary and Arbitrary Exe- 
cutions of the situation in East Timor; 

(6) the President should encourage Sec- 
retary General of the United Nations and the 
governments of Indonesia and Portugal and 
the East Timorese to arrive at an inter- 
nationally acceptable solution which ad- 
dresses the underlying causes of the conflict 
in East Timor, and 

(7) the President should request that the 
Government of Indonesia establish an inde- 
pendent commission to investigate the cause 
of the atrocity and to assist the prosecution 
of those responsible for the massacre. 

AMENDMENT NO. 1390 

Mr. LEVIN. Mr. President, I send to 
the desk a substitute amendment of 
Senator PELL. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Michigan [Mr. LEVIN] for 
Mr. PELL, proposes an amendment numbered 
1390: 

(a) FINDINGS.—The Congress finds that— 

(1) on November 12, 1991, Indonesian secu- 
rity forces killed 75 to 100, according to De- 
partment of State reports, and injured as 
many as 100 people when they fired on a 
Roman Catholic funeral procession in which 
demonstrators were attempting to place 
flowers on the grave of a youth killed by In- 
donesian troops on October 28, 1991, in Dili, 
East Timor; 

(2) Indonesian soldiers also beat several 
foreign journalists, including two Americans 
from The New Yorker and Pacifica Radio, 
who were observing the procession; 

(3) Indonesia, in violation of international 
law, illegally invaded East Timor in 1975, an- 
nexing the territory without consideration 
for the rights of self-determination enjoyed 
by the East Timorese; 

(4) tens of thousands out of a population of 
approximately 600,000 died in the fighting, 
famine, and disease that followed Indonesia’s 
invasion of East Timor; 

(5) since Indonesia’s invasion, a state of 
intermittent conflict continues to exist in 
East Timor and Amnesty International, Asia 
Watch, and other international human rights 
organizations frequently report human 
rights abuses, including torture, arbitrary 
arrest and repression of freedom of expres- 
sion; 


November 21, 1991 


(6) the Government of Indonesia continues 
to restrict access by international organiza- 
tions and foreign journalists to East Timor; 


and 

(7) the United States and Indonesia have 
maintained close bilateral relations for the 
past twenty-five years, including a program 
of economic and military assistance which 
totalled $50 million in FY 1991. 

(b) STATEMENT OF POLICY.—It is the sense 
of the Congress that— 

(1) the President should reassess imme- 
diately the International Military Edu- 
cational Training program for the Indo- 
nesian government to ensure that these 
training programs are advancing effectively 
human rights; 

(2) now that a U.S. embassy team has vis- 
ited East Timor, the American ambassador 
to Indonesia should immediately seek to 
visit East Timor in order to investigate re- 
ports of the atrocity and reports of addi- 
tional repression by Indonesian authorities; 

(3) the President should request that a re- 
port be made available by the United Na- 
tions Special Rapporteur on Torture, who 
was in East Timor during the massacre, as 
soon as possible to the General Assembly; 

(4) the President should support the imme- 
diate introduction of a resolution in the Gen- 
eral Assembly instructing the United Na- 
tions Commission on Human Rights to ap- 
point a Special Rapporteur for East Timor to 
assist in the resolution of the East Timorese 
conflict in pursuit of the right of self-deter- 
mination by the East Timorese people; 

(5) the President should request that the 
Government of Indonesia permit an inves- 
tigation by the United Nations Special 
Rapporteur on Summary and Arbitrary Exe- 
cution of the situation in East Timor; 

(6) the President should encourage the Sec- 
retary General of the United Nations and the 
governments of Indonesia and Portugal, and 
the East Timorese to arrive at an inter- 
nationally acceptable solution which ad- 
dresses the underlying causes of the conflict 
in East Timor, and 

(7) the President should request that the 
Government of Indonesia establish an inde- 
pendent commission to investigate the cause 
of the atrocity and to assist the prosecution 
of those responsible for the massacre. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No, 1390) was agreed 
to. 
Mr. DURENBERGER. Mr. President, 
I rise in strong support of the resolu- 
tion before the Senate pertaining to 
the tragic situation in East Timor. I 
am an original cosponsor of this meas- 
ure, and vigorously urge my colleagues 
to support its rapid adoption. 

Although the world’s attention was 
focused on East Timor last week in re- 
sponse to the latest outrage by Indo- 
nesia, the sad truth is that this is only 
the latest in a long series of outrages 
perpetrated by Indonesia against the 
people of East Timor. 

Mr. President, since I came to the 
Senate, I have consistently attempted 
to raise this country’s awareness about 
the history of East Timor, its annex- 
ation by Indonesia after the collapse of 
the Portuguese colonial empire, and 
the violent human rights abuses that 
tragically persist in East Timor. 

Over the years, I and a number of col- 
leagues, both here in the Senate and in 
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the House, have written many letters, 
sponsored resolutions, spoken with col- 
leagues and constituents—all in an ef- 
fort to call attention to the deplorable 
situation in East Timor and to call the 
Indonesian Government to task for its 
responsibility in that situation. 

This latest tragedy, in which a still 
undetermined number of peaceful, non- 
violent people were killed or seriously 
wounded by Indonesian forces, should 
serve to remind each and every one of 
us that the people of East Timor do not 
yet live in peace and freedom. 

It is true that the Indonesian Gov- 
ernment has stated that it regrets the 
incident and will thoroughly inves- 
tigate. I welcome these expressions of 
regret. 

But I must emphasize that my very 
real concerns stretch back many years, 
not just 1 week. I decided to sponsor 
this resolution because the Govern- 
ment of Indonesia has a long and sordid 
record of gross human rights violations 
and violent repression of popular will 
in East Timor. This situation is much 
graver than just last week’s tragic 
events. 

The resolution now before the Senate 
speaks for itself. It expresses our seri- 
ous concerns about the recent as well 
as ongoing circumstances in East 
Timor. It calls upon the President to 
take certain actions that I believe 
should constitute the bare minimum 
action from the U.S. Government. This 
is a responsible, evenhanded response 
to the recent tragedy, with appropriate 
recognition of the longstanding abuses 
that regrettably persist in East Timor. 

I strongly urge my colleagues to 
swiftly and unanimously adopt this 
measure. 

Mr. President, I ask unanimous con- 
sent that the full text of the resolution 
be printed in the RECORD at the conclu- 
sion of my remarks. 

I thank the Chair. I yield the floor. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the concurrent resolu- 
tion, as amended. 

The concurrent resolution (S. Con. 
Res. 77), as amended, was agreed to. 

(The text of Senate Congressional 
Resolution 77, as agreed to by the Sen- 
ate today, will be printed in a future 
edition of the RECORD.) 

Mr. LEVIN. I move to reconsider the 
vote. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


MEASURE PLACED ON 
CALENDAR—H.R. 3762 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that H.R. 3762, the 
Metropolitan Washington Airports Act 
Amendments of 1991, be placed on the 
calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. WARNER. Mr. President, will the 
Senator indulge me for a moment? 

Mr. President, this is a piece of legis- 
lation which I deem absolutely essen- 
tial that the Congress of the United 
States address between now and what- 
ever date this particular session may 
be recessed by the leadership. 

This is a piece of legislation that has 
been worked on by the House of Rep- 
resentatives in conjunction with and in 
consultation with the administration— 
that is the Secretary of Transpor- 
tation—as well as Governor Holton, 
former Governor of Virginia, who is the 
current CEO, so to speak, of the Wash- 
ington Metropolitan Airport organiza- 
tion, together with certain other col- 
lateral groups to work with. 

The problem is that the Supreme 
Court struck down the law that was 
adopted by the Congress some years 
ago. I was instrumental in drawing up 
the bill that was eventually passed by 
the U.S. Senate. The House then 
sought to amend the bill. Iam not here 
to criticize, but they amended it in 
such a way that it provided a basis for 
the Court to find the law unconstitu- 
tional. 

At the present time under the direc- 
tion of Governor Holton, the Secretary 
of Transportation, and the board, the 
facilities at Dulles and National Air- 
port are being modernized and ex- 
panded to first provide for a greater de- 
gree of safety, and second to take fa- 
cilities which in many respects are far 
outdated and bring them into current 
usage practices, modernization. 

Many of these contracts have been 
let. The authorities are in the process 
of going into the financial markets, 
primarily in the bonding markets, to 
raise additional capital. And absent ac- 
tion by the Congress on this piece of 
legislation before we recess there is no 
alternative but the authority has to 
stop the modernization and the seeking 
of the necessary funds, which would 
bring about an enormous amount of 
hardship to the millions of passengers 
that come to and depart from the Na- 
tion’s Capital; not to mention the 535 
Members of the Congress of the United 
States and their staffs, numbering in 
the many thousands and the constitu- 
ency that comes here. 

So I am very hopeful that the Con- 
gress will be able to work on this legis- 
lation. I have indicated earlier on the 
floor here of the Senate that it is my 
intention to try to work with both the 
Senate and the House to get together 
on a piece of legislation which can be 
inserted into the highway conference 
report, to which in a matter of minutes 
I will return as a conferee to discuss 
this and other matters. 

I am hopeful that that conference 
will conclude this weekend. So that is 
one vehicle by which this legislation 
can be passed in a timely fashion, be- 
cause the majority leader has made it 
very clear that that piece of legisla- 
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tion, namely the highway conference 
report, will pass before the Congress 
adjourns. 

So I am confident that we will have 
action on this piece of legislation. It 
may well be that the Senate would de- 
sire to work its will in connection with 
one or more amendments. I know the 
Senator from Arizona, the Senator 
from Kentucky, the chairman, Mr. 
HOLLINGS of South Carolina, have all 
expressed an interest in possible 
amendments to the House bill. 

In any event, I do hope. And I must 
pay particular credit to my colleague, 
Senator ROBB, who is a member of the 
Commerce Committee having primary 
jurisdiction over this legislation. We 
are all working together to see it 
passed. I am hopeful that it can be 
done. 

I thank my distinguished colleague 
from Michigan and the Chair for in- 
dulging the Senator in these remarks. 

Mr. LEVIN. The Senator from Vir- 
ginia is an extraordinarily creative 
Senator. I am sure he will have a way 
to accomplish his mission in that re- 
gard, and I am sure introducing this in 
the highway conference will introduce 
a note of simplicity and perhaps unlock 
that conference. 

Mr. WARNER. I thank the Senator. 
That is precisely why I am going about 
it in that way. 


AUTHORIZING TESTIMONY BY AND 
REPRESENTATION OF FORMER 
SENATE EMPLOYEE 


Mr. LEVIN. Mr. President, in behalf 
of the majority leader and the distin- 
guished Republican leader, Mr. DOLE, I 
send to the desk a resolution on au- 
thorization for a former Senate em- 
ployee to provide testimony by and 
representation of the Senate Legal 
Counsel, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A resolution (S. Res. 229) to authorize tes- 
timony by and representation of former Sen- 
ate employee. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Is there debate on the resolution? 


AUTHORIZATION FOR FORMER 
SENATE EMPLOYEE TO TESTIFY 
AND REPRESENTATION BY SEN- 
ATE LEGAL COUNSEL 


Mr. MITCHELL. Mr. President, the 
New York State Commission of Inves- 
tigation, a bipartisan, independent, 
State investigative body, has requested 
the testimony of Robert Shapiro, a 
former Senate employee on Senator 
MOYNIHAN’S staff. The commission be- 
lieves that Mr. Shapiro’s testimony 
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may be helpful to its investigation into 
the purchase in 1984 and the eventual 
closing of Roosevelt Raceway in Hemp- 
stead, Long Island. 

This resolution would authorize Mr. 
Shapiro to provide testimony to the 
commission, and also would authorize 
the Senate legal counsel to provide 
representation to Mr. Shapiro in con- 
nection with the requested testimony. 

Although some of the matters about 
which the commission seeks testimony 
may be privileged, Senator MOYNIHAN 
does not wish to assert his privilege 
concerning matters that the commis- 
sion considers important to its Roo- 
sevelt Raceway inquiry. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
resolution. 

The resolution (S. Res. 229) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. REs. 229 

Whereas, the New York State Commission 
of Investigation has requested the testimony 
of Robert Shapiro, a former Senate employee 
on the staff of Senator Daniel Patrick Moy- 
nihan, in connection with a matter under in- 
quiry by the Commission; 

Whereas, by the privileges of the Senate 
and Rule XI of the Standing Rules of the 
Senate, no evidence under the control or in 
the possession of the Senate can, by adminis- 
trative or judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288(b) and 288c(a)(2), the Sen- 
ate may direct its counsel to represent 
present or former employees of the Senate 
with respect to any subpoena or order relat- 
ing to their official responsibilities; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That Robert Shapiro is author- 
ized to provide testimony to the New York 
State Commission of Investigation. 

SEC. 2. The Senate Legal Counsel is au- 
thorized to represent Robert Shapiro in con- 
nection with the testimony authorized by 
section one of this resolution. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


CORRECTION TO ENGROSSMENT 
OF S. 543 


Mr. LEVIN. Mr. President, I ask 
unanimous consent on behalf of Sen- 
ator KASSEBAUM and Senator DOLE 
that in the engrossment of S. 543 the 
Secretary be directed to include the 
following amendment, which shall also 
be included in the substitute amend- 
ment. 


November 21, 1991 


The PRESIDING OFFICER. Without 
objection it is so ordered. 

The legislative clerk read as follows: 

On page 6 of amendment number 1368 to S. 
543, line 14, strike “(A)” and insert (A)d).“ 

On page 6 line 17, redesignate subparagraph 
(B) as clause (ii). 

On page 6, line 22, redesignate subpara- 
graph (C) as clause (iii). 

1991; or 

(B) the insurance is provided as agent or 
broker to an individual to whom insurance 
was actually provided by the national bank 
as of November 21, 1991.“ 


MODIFICATION TO AMENDMENT 
No. 1377 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that amendment 
1377 to S. 543 be amended by striking 
section 1126 and inserting the modifica- 
tions that I now send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, if the 
Senator will withhold that request, I 
would like to conclude the proceedings 
tonight with a few remarks on behalf 
of the majority leader. 

He has taken a very active interest 
in the conference on the highways and 
has informed the conferees that it is 
his intention that this conference re- 
port is absolutely essential to all 
Americans, that it be passed, because 
it involves a considerable sum of 
money which, in accordance with Fed- 
eral and State practices, can be, I 
think, reasonably and quickly injected 
into America’s economy. 

I have had the privilege of being a 
conferee on that now for some week to 
10 days. The conferees met on Saturday 
and Sunday of last week and, like all 
conferences, they come to a point 
where there is not that certainty that 
we are going to achieve a result. 

But when the majority leader walked 
in before the Senate and the House and 
all gathered, and in the presence of all 
indicated that he personally was going 
to see that the Congress of the United 
States remains in session until such 
time as the conferees assume the re- 
sponsibility to reconcile their dif- 
ferences in such a manner that hope- 
fully it will be accepted by both Cham- 
bers, that moved the bill and gave 
some certainty that it will become law 
and hopefully will be signed by the 
President and, of course, prior thereto 
be adopted by both parties. I wish to 
commend him for that action. 

Mr. LEVIN. While on the subject of 
that bill, and since the hour is so early 
the Senator might want to add some 
words. 

Mr. WARNER. The conferees. will 
meet at 11 o’clock Thursday night. 
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Mr. LEVIN. I join in the sentiment of 
the majority leader as well as the Sen- 
ator from Virginia. But I think he 
would concur, as I know the Presiding 
Officer would, that it is important we 
not only have a bill but that we have a 
bill which is fair to those States called 
the donor States which the Senator 
from Virginia, the Senator from Flor- 
ida, and myself happen to represent. 
And I am sure that is one of the issues 
in that conference. 

There has been an injustice for a 
long, long time to about 20 States in 
this country that have consistently 
contributed much more to that fund 
than they have gotten back based on 
very arcane formulas that no one can 
understand in our constituencies. 

I wish the Senator well in his quest 
on the bill and on his continuing quest 
to get a fair bill for all the donor 
States. 

Mr. WARNER. Mr. President, I am 
hopeful that is achieved and that the 
bill is recognized to be fair by the Sen- 
ator from Michigan, and indeed the dis- 
tinguished Presiding Officer, the Sen- 
ator from Florida, who during the 
course of the debate on that legislation 
in this Chamber was a leader in ad- 
vancing the cause of those States, of 
which mine is one. 

I will say the distinguished Repub- 
lican leader, Mr. DOLE of Kansas, to- 
gether with the distinguished Senator, 
the ranking member, Mr. CHAFEE, and 
Mr. SYMMS are now working in a man- 
ner to achieve that result, together 
with Mr. MOYNIHAN, who was represent- 
ing the majority on the Committee on 
Public Works. 

So let us hope the leadership will be 
able to bring to this body a bill and 
represent that it strikes the best and 
most equitable arrangement which 
they feel can be achieved. 

Mr. LEVIN. I wish the Senator well 
on both of his quests and also hope 
there will be sufficient time when that 
bill comes to the Senate we will have 
an opportunity to take a look at what 
the impact is on the various States. 

I join in the Senator’s comments 
about Senator GRAHAM of Florida, who 
led a very stalwart effort on this floor 
to try to produce greater equity for 
those donor States of which our States 
happen to be parties to. 


ORDERS FOR TOMORROW 


Mr. NUNN. Mr. President, on behalf 
of the majority leader, Mr. MITCHELL, 
and—based on my understanding—with 
the clearance of the minority leader, 
Senator DOLE—— 

Mr. WARNER. Mr. President, that is 
correct. 

Mr. NUNN. I ask unanimous consent 
that upon the completion of the debate 
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on the DOD authorization conference 
report this evening, the Senate then 
stand in recess until 9 a.m., Friday, No- 
vember 22; that following the prayer, 
the Journal of the proceedings be 
deemed approved to date; that the time 
for the two leaders be reserved for their 
use later in the day; that there be a pe- 
riod for morning business not to extend 
beyond 9:30 a.m., with Senators per- 
mitted to speak therein, with the fol- 
lowing Senators recognized to speak 
for the time indicated: Senators BOND 
and MCCONNELL for 15 minutes equally 
divided, Senator LIEBERMAN for up to 7 
minutes; that at 9:30 a.m., without in- 
tervening action or debate, the Senate 
vote on adoption of the conference re- 
port accompanying H.R. 2100, the De- 
partment of Defense authorization bill; 
that upon disposition of the conference 
report, the Senate then proceed to the 
consideration of House Joint Resolu- 
tion 157, the supplemental appropria- 
tions bill, and that the cloture vote on 
the motion to proceed to House Joint 
Resolution 157 be vitiated; that the 
Rules Committee now be discharged 
from further consideration of Senate 
Resolution 198, a resolution amending 
Senate Resolution 62 of the 102d Con- 
gress to authorize the Committee on 
Foreign Relations to exercise certain 
investigatory powers in connection 
with its inquiry into the release of the 
United States hostages in Iran, and the 
resolution be placed on the calendar; 
that a motion to proceed to the consid- 
eration of the resolution be deemeed to 
have been made, a cloture motion on 
that motion to proceed, which Senator 
MITCHELL will send to the desk later 
this evening, to be filed against that 
motion, and the motion to proceed be 
deemed withdrawn following the filing 
of that cloture motion; and that not- 
withstanding the provisions of rule 
XXII, the vote on the motion to invoke 
cloture on the motion to proceed to the 
consideration of Senate Resolution 198 
occur at a time on Friday, November 
22, to be determined by the majority 
leader after consultation with the Re- 
publican leader with the mandatory 
live quorum being waived. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


RECESS UNTIL TOMORROW AT 9 
A.M. 


Mr. LEVIN. Mr. President, if there is 
no further business today, I ask unani- 
mous consent that the Senate stand in 
recess as previously ordered until 9 
o'clock tomorrow, Friday, November 
22. 

There being no objection, the Senate, 
at 10:55 p.m., recessed until Friday, No- 
vember 22, 1991, at 9 a.m. 
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Executive nominations received by 
the Senate November 21, 1991: 


FEDERAL ELECTION COMMISSION 


TREVOR ALEXANDER MCCLURG POTTER, OF VIRGINIA, 
TO BE A MEMBER OF THE FEDERAL ELECTION COMMIS- 
SION FOR A TERM EXPIRING APRIL 30, 1997, VICE THOMAS 
JOHN JOSEFIAK, TERM EXPIRED. 

SCOTT E. THOMAS, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE FEDERAL ELECTION COMMISSION 
FOR A TERM EXPIRING APRIL 30, 1997. (REAPPOINTMENT) 


EEO 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 21, 1991: 


DEPARTMENT OF COMMERCE 


ALAN M. DUNN, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF COMMERCE. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


WILLIAM STEWART JOHNSON, OF NEW MEXICO, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE INSTI- 
TUTE OF AMERICAN INDIAN AND ALASKA NATIVE CUL- 
TURE AND ARTS DEVELOPMENT FOR A TERM EXPIRING 
MAY 19, 1996, 

A. DAVID LESTER, OF COLORADO, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE INSTITUTE OF AMER- 
ICAN INDIAN AND ALASKA NATIVE CULTURE AND ARTS 
DEVELOPMENT FOR THE REMAINDER OF THE TERM EX- 
PIRING MAY 19, 1994. 

PIESTWA ROBERT HAROLD AMES, OF CALIFORNIA, TO 
BE A MEMBER OF THE BOARD OF TRUSTEES OF THE IN- 
STITUTE OF AMERICAN INDIAN AND ALASKA NATIVE 
CULTURE AND ARTS DEVELOPMENT FOR A TERM EXPIR- 
ING OCTOBER 18, 1996, 

WILEY T. BUCHANAN, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE BOARD OF TRUSTEES OF THE 
INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE 
CULTURE AND ARTS DEVELOPMENT FOR A TERM EXPIR- 
ING MAY 19, 1996. 


DEPARTMENT OF VETERANS AFFAIRS 


SYLVIA CHAVEZ LONG, OF NEW MEXICO, TO BE AN AS- 
SISTANT SECRETARY OF VETERANS AFFAIRS (CONGRES- 
SIONAL AFFAIRS). 

ALLEN B. CLARK, JR., OF TEXAS, TO BE DIRECTOR OF 
THE NATIONAL CEMETARY SYSTEM, DEPARTMENT OF 
VETERANS AFFAIRS. 

JO ANN KRUKAR WEBB, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF VETERANS AFFAIRS (POLICY AND 
PLANNING), 

JAMES ASHLEY ENDICOTT, JR., OF TEXAS, TO BE GEN- 
ERAL COUNSEL, DEPARTMENT OF VETERANS AFFAIRS. 


U.S. INTERNATIONAL TRADE COMMISSION 


PETER 8. WATSON, OF CALIFORNIA, TO BE A MEMBER 
OF THE U.S. INTERNATIONAL TRADE COMMISSION FOR 
THE TERM EXPIRING DECEMBER 16, 2000. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENTS TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE, 


DEPARTMENT OF JUSTICE 


WILLIAM HO-GONZALEZ, OF VIRGINIA, TO BE SPECIAL 
COUNSEL FOR IMMIGRATION-RELATED UNFAIR EMPLOY- 
MENT PRACTICES FOR A TERM OF 4 YEARS. 


THE JUDICIARY 


ANNE C. CONWAY, OF FLORIDA, TO BE U.S. DISTRICT 
JUDGE FOR THE MIDDLE DISTRICT OF FLORIDA. 

MONTI L. BELOT, OF KANSAS, TO BE U.S, DISTRICT 
JUDGE FOR THE DISTRICT OF KANSAS. 

DAVID C. BRAMLETTE, OF MISSISSIPPI, TO BE U.S. DIS- 
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF MIS- 
SISSIPPI. 

DAVID A. FABER, OF WEST VIRGINIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF WEST 
VIRGINIA. 

JOE B. MCDADE, OF ILLINOIS, TO BE U.S. DISTRICT 
JUDGE FOR THE CENTRAL DISTRICT OF ILLINOIS. 

EDITH BROWN CLEMENT, OF LOUISIANA, TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF LOU- 
ISIANA. 

SAM SPARKS, OF TEXAS, TO BE U.S. DISTRICT JUDGE 
FOR THE WESTERN DISTRICT OF TEXAS. 
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EXTENSIONS OF REMARKS 


November 21, 1991 


EXTENSIONS OF REMARKS 


TRIBUTE TO DR. EDWARD L. 
BERNAYS 


HON. JOSEPH P. KENNEDY II 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. KENNEDY. Mr. Speaker, today marks 
the 100th birthday of a man whose innovation 
in the realm of public relations impacted our 
country and countless societies around the 
world. This man is Dr. Edward L. Bernays of 
Cambridge, MA, who is affectionately known 
as the father of public relations. 

Dr. Bernays’ pioneering work in the early 
part of this century in the field of public rela- 
tions helped set standards that continue to in- 
fluence our society today. He was one of the 
first to call attention to racial injustice in the 
United States. His early work with the National 
Association for the Advancement of Colored 
People proved to be worthwhile and important 
in their quest for public awareness. In 1945, 
he also urged major companies to end dis- 
crimination by hiring more black citizens. 

Dr. Bernays’ contribution also extended to 
the American woman's fight for equal rights. 
His early work in the area of women’s suffrage 
helped change the course of American history 
forever. 

Having counseled serveral American Presi- 
dents, Dr. Bernays served as a consultant to 
the State Department, U.S. Information Agen- 
cy, Department of Health, Education and Wel- 
fare, the Treasury Department, the Armed 
Forces, and helped form the National Associa- 
tion for Mental Health. His public relations 
campaigns crossed international borders. In 
the early part of this century, he helped bring 
about America’s recognition of Lithuania's 
independence. He influenced human rights in 
India by convincing the newly independent Na- 
tion to add a bill of rights to their new 
consitution and rejected a lucrative offer from 
the Third Reich to assist them in the develop- 
ment of propaganda. 

Dr. Bernays' many contributions profoundly 
shaped the field of public relations in the 20th 
century, and they continue to affect the Amer- 
ican way of life. | am delighted to take this op- 
portunity to join his family and many friends in 
wishing him a happy birthday on this very spe- 
cial day. 


CONGRATULATING MARIAN HEARD 
HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 
Mr. SHAYS. Mr. Speaker, it is my privilege 


While | am happy for her, her dedication 
and good work as the president and chief ex- 
ecutive officer of the United Way of Eastern 
Fairfield County in Bridgeport, CT, will be 
greatly missed. 

The residents of Fairfield County are grate- 
ful for the leadership she has given us and for 
the tremendous accomplishments of the Unit- 
ed Way under her guidance. 

She enriched the community through her 
work with community groups, as a member of 
a variety of business and professional organi- 
zations and with the Points of Light Founda- 


tion. 

The Greater Bridgeport area is a much bet- 
ter place to live, thanks to Marian Heard’s ef- 
forts. For that we are very grateful. 


GROWING SPARE PARTS FOR 
PEOPLE IN SPACE? 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. HALL of Texas. Mr. Speaker, | would 
like to call to the Members attention an article 
by Kathy Sawyer that appeared in the Novem- 
ber 18 edition of the Washington Post. The ar- 
ticle explains in great detail about advances in 
biotechnology discovered through our space 
program. On October 23, the Subcommittee 
on Space, of which | am chairman, conducted 
a hearing on those medical advances. | would 
like the record to note that our space program 
not only benefits the scientific and space com- 
munities but has practical uses for us on earth 
as well. As Ms. Sawyer’s article explains, re- 
search from our space program has the unlim- 
ited potential to cure human diseases such as 
cancer. | would ask the Members to read 
about these advances and take into consider- 
ation the many benefits of our space program. 

The article follows: 

GROWING SPARE PARTS FOR PEOPLE IN SPACE? 
(By Kathy Sawyer) 

While NASA has forced on the problems of 
sending whole humans into space, some med- 
ical researchers say a giant leap for mankind 
could come from the care and feeding in 
orbit of the tiniest of people parts. 

Since early in this century, scientists have 
used increasingly sophisticated methods to 
grow animal and human cells in laboratory 
dishes. Advances in these techniques have 
contributed to recent leaps in genetics and 
medicine. 

But some types of cell farming have been 
limited by the press of gravity, researchers 
say. While many individual cell types will 
live and divide well under routine condi- 
tions, they can rarely be induced to assemble 
themselves into the complex, three-dimen- 
sional tissues of the sort that grow in the 
water-cushioned human womb. And some 
cells can’t grow at all. 

But a space biology team at NASA’s John- 
son Space Center in Houston has created a 


stir in the biotechnology world with a gov- 
ernment-patented invention that researchers 
say lifts gravity's heavy hand without leav- 
ing the Earth. 

Several clinical researchers are using pro- 
totypes of NASA’s Rotating Wall Bioreactor 
to improve patient treatment. They say it 
approximates weightlessness so well that, in 
pilot programs, it has grown unusually large, 
unusually authentic swatches of human 
brain tumor, small intestine, fibrous connec- 
tive tissue, colon (normal and cancerous) and 
mouse cartilage. 

Stocked with cells that, in conventional 
systems, grew four layers deep before shut- 
ting down, the NASA bioreactor grew them 
in heaps, hundreds of layers deep, scientists 
said. 

How much scientists can improve on these 
results once the bioreactor is adapted to 
work in prolonged weightlessness in orbit is 
a tantalizing question. 

“We're sort of excited about its potential 
for growing large quantities of cells for tis- 
sue structures,“ said surgical oncologist J. 
Miborn Jessup of Harvard Medica] School’s 
New England Deaconess Hospital in Boston, 
who is using the bioreactor for colon cancer 
research. On the ground, it provides a pret- 
ty good re-creation of what happens [in both 
normal and cancerous colon tissue] in vivo." 

Glenn Spaulding, manager of the space 
center's biotechnology program, said the 
NASA team was surprised that a mere reduc- 
tion in the mechanical stress of gravity pro- 
duced such dramatic results. The team has 
been “overwhelmed with requests for the 
technology.“ he said. There are only 10 or 15 
of the bioreactors, each hand-built for 
NASA. The government is negotiating with 
potential commercial builders, but for now, 
we're the only ones you can call.“ The cells 
must be sent to Houston for growing. 

AN INDUSTRY IN ORBIT? 

Privately, some NASA sources express in- 
tense excitement about the possibility that 
this technology could become the catalyst 
for a new space-based industry—a kind of 
bio-body shop in orbit, growing tissues and 
perhaps whole organs for implanting. Some 
congressional space advocates see such tech- 
nology as a possible antidote to charges that 
space activity often is too removed from 
mainstream human concerns to justify its 
high costs. 

However, NASA officials caution that the 
technology is in its infancy, and that for now 
they see weightlessness as just another pos- 
sible tool for basic research. Conceived in 
mid-1988, the bioreactor is to make its first 
orbital test flight aboard the shuttle 
Atlantis on a mission scheduled for launch 
Tuesday. 

Bob Rhome, director of NASA’s micro- 
gravity science and applications office, said 
NASA officials are determined not to raise 
expectations prematurely out of a zeal to 
justify space activity. “We want scientific 
concerns to set the pace,“ in contrast to the 
past, when ‘‘in some cases we have dragged 
the science community into space,“ he said. 

The Houston team got the idea for the Ro- 
tating Wall Bioreactor while developing 
equipment for the planned space station 
Freedom. They saw the system initially as a 
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way to mount the cell cultures in the shuttle 
and protect them from severe stresses during 
launches and landings. 

In conventional lab dishes, cultures of nor- 
mal cells grow until they form a layer one 
cell thick and then stop multiplying. Cancer 
cells, more prolific, grow into multiple lay- 
ers that smother those on the bottom. Cells 
kept in liquid suspension get damaged or dis- 
located by shearing forces from turbulence 
as the bottles are agitated or rolled. 

“A high-shear environment is like taking a 
baby’s hair and touching it to your skin. 
That’s 100-fold more shear than we want,” 
Spaulding said. 

In the bioreactor, cells and their liquid me- 
dium are confined between the walls of two 
tubes set one inside the other. The distance 
between the walls is so small that when the 
device turns, the medium moves with the 
walls, carrying the cells along. 

As a result, even on the ground, shear dam- 
age to cells is reduced tenfold compared to 
other ways of keeping cells in suspension, 
Spaulding said. In orbit, there should be be- 
tween 100 and 1,000 or more times less shear” 
than in conventional systems on the ground. 


PRODUCING ‘‘NORMAL” CELLS 


Philip C. Johnson, an infectious diseases 
specialist at Houston’s University of Texas 
Science Health Center, called the NASA 
bioreactor “pretty ingenious.” In his re- 
search, he said, it has enabled him for the 
first time to grow normal human intestinal 
cells,“ where before we had to rely on cell 
lines from people with cancer. * * * Much of 
our research on processes had been done on 
non-normal cells." 

Maylou Ingram, senior research scientist 
at Huntington Medical Research Institutes 
in Pasadena, is using the bioreactor to im- 
prove treatment for brain tumors. She said 
it grows cells “beautifully, prolifically and 
much more like they grow in the body.” 
Tumor-fighting cells grown this way, once 
implanted in a patient’s brain, also had an 
improved ability to recognize and attack 
real cancer cells. 

But after a few weeks or months, depend- 
ing on the types of cells, even the new 
bioreactor runs into the limits of gravity. As 
the tissue masses get bigger, they tend to 
“hit the wall,” Spaulding said. 

In space, ever-larger bioreactors humming 
in weightlessness for months or years might 
provide an almost natural stress-free space 
womb in which the cell cultures might de- 
velop without limit. 

“The larger the size of the culture, the 
higher the fidelity [to real human tissue.“ 
Spaulding said. With high enough concentra- 
tions of tissue, it might be possible to isolate 
basic processes: How do cells become an in- 
testine instead of a toe? * * * Once you know 
that, you can reproduce the mechanism on 
the ground." 

Spaulding said, however, that many tech- 
nical hurdles remained. 

Still, laced through the caution is the hint 
of an audacious dream. Harvard Medical 
School’s Jessup voiced it. The bottom line 
is: I think it’s possible to grow organs [for 
implant in humans] in space—theoretically. 
I don’t want to sound like a way-out kook, 
and I know this is far in the future. But that 
is the utlimate utility of this kind of bio- 
technology.” 

Clearly, our space program offers us many 
benefits. We have not been able to cure many 
life-threatening diseases thus far on Earth, 
and so we must look to a new horizon which 
presents new opportunities: space. At the 
Space Subcommittee hearing, Dr. Glenn 


EXTENSIONS OF REMARKS 


Spaulding demonstrated the almost unlimited 
possibilities for cell and tissue r i 
made the Rotating Wall 
Bioreactor. By utilizing our space stations such 
as Freedom, we can save human lives be- 
cause of the weightlessness of space. In an 
environment with no gravity, pharmaceuticals, 
crystals, and cells can be produced in unlim- 
ited quantities; but Earth's gravity only allows 
such research in limited amounts. Thus it is 
paramount that we continue to recognize and 
encourage these advancements in space. 


INTRODUCTION OF THE PICK 
SLOAN PROJECT POWER ACT 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. WILLIAMS. Mr. Speaker, today | rise to 
introduce the Pick Sloan Project Power Act. 
The legislation will authorize the Interior and 
Energy Departments to make available Pick 
Sloan Missouri River basin pumping power to 
non-Federal irrigation projects in the State of 
Montana. 

Mr. Speaker, the Pick-Sloan Missouri basin 
plan, as part of the Flood Control Act of 1944, 
was developed to promote the welfare of the 
region and the Nation. The initial purpose of 
the plan was to control flooding, develop irri- 
gation, produce hydroelectric power, and im- 
prove navigation on the Missouri. Irrigation 
and electrical benefits for rural electric co- 
operatives were to be the benefits received by 
the upper regions of the Missouri basin. How- 
ever at this point Montana, North Dakota, and 
South Dakota receive less than one-third of 
the low cost of hydroelectric power generated 
in the eastern division of the Missouri River 
basin which is approximately the same 
amount of low-cost power that Minnesota now 
receives. 

In Montana only 5 percent of the acres 
planned for irrigation development have been 
developed under the Pick-Sloan Program and 
of the low-cost electricity produced annually 
only 6 percent is allotted to Montana consum- 
ers, which is mostly rural co-ops. 

These privately developed irrigation projects 
are mostly on the land the Bureau of Rec- 
lamation designated for development and so 
are included in the Pick-Sloan plan for the 
acres to be developed for Montana and to be 
supplied with low-cost hydropower. Folks in 
Montana do not receive that power now be- 
cause they never applied to Congress or re- 
ceived authorization as a Bureau of Reclama- 
tion project. 

This legislation is an important first step to- 
ward obtaining Montana’s rightful share of 
benefits from the Pick Sloan Act. Montana 
sacrificed valuable farmland when it allowed 
construction of the Fort Peck Reservoir on the 
Missouri. The problem is that the State of 
Montana has yet to reap compensation in re- 
turn. This legislation will begin that process. 
The small portion of benefits promised to Mon- 
tana under the Pick Sloan plan can be a big 
factor in boosting the economy of this area 
and the State. All we need is a little helping 
hand and this bill will do just that. 
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INTRODUCTION OF THE PENSION 
PROTECTION IN BANKRUPTCY ACT 


HON. MARGE ROUKEMA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mrs. ROUKEMA. Mr. Speaker, today, my 
colleagues and | are introducting legislation 
which will reform the Pension Benefit Guar- 
anty Corporation's [PBGC] standing in bank- 
ruptcy in order to ensure the long-term viability 
of the single-employer termination insurance 
program under title IV of ERISA—the Em- 
ployee Retirement Income Security Act of 
1974. 

The Pension Benefit Guaranty Corporation 
{[PBGC] maintains that failure to enact ade- 
quate bankruptcy reforms will result ultimately 
in the insolvency of the single-employer pro- 
gram and necessitate a future taxpayer bail- 
out. Particular concerns have been raised in 
connection with recent bankruptcy court and 
U.S. district court rulings in the LTV case 
which have undermined the status of PBGC’s 
claims in bankruptcy as currently described 
under ERISA. 

As stated by the PBGC, the problems and 
proposed solutions are as follows. 

First, companies in bankruptcy often cease 
contributions to ongoing pension plans even 
though benefits continue to be paid to plan re- 
tirees. To solve this problem, the bill would af- 
firm in the bankruptcy code that pension con- 
tributions accruing after the bankruptcy filing 
are an administrative expense that should be 
paid, just like wages, during bankruptcy. Also, 
the PBGC would be given seventh priority 
claim for all contributions missed more than 
180 days prior to bankruptcy filing, some of 
which are now only a general unsecured 
claim. 

Second, debtors and creditors have chal- 
lenged PBGC’s priority claims. A recent court 
ruling, which upheld this challenge, could add 
billions to PBGC’s deficit. Therefore, the bill 
would affirm in the bankruptcy code that in 
bankruptcy proceedings, a portion of PBGC’s 
claim for employer liability—underfunding— 
has tax priority. In addition, the proposal would 
clarify the priority claim to be the greater of 
the current priority claim—the amount of 
underfunding up to 30 percent of the spon- 
sor’s and affiliates’ net worth—or a percentage 
of underfunding starting with 10 percent and 
increasing 2 percent per year until it reaches 
50 percent. 

Third, under current law, a sponsoring com- 
pany can escape underfunding liability if it 
liquidates while a plan is ongoing and another 
member of the controlled group takes over re- 
sponsibility. In this case, the bill allows PBGC 
or the plan to assert a claim for underfunding 
against a liquidating sponsor even though a 
plan is not terminating and it is being taken 
over by an affiliate. 

Fourth, most benefits arising as a result of 
plant shutdown and permanent layoffs are not 
prefunded and dramatically increase plan 
underfunding and greatly add to PBGC’s 
losses. Under this proposal, PBGC would be 
given a tax priority claim for shutdown benefits 
incurred during the 3 years prior to termi- 
nation. 
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Last, the PBGC is rarely included on the 
creditors’ committee and has limited access to 
financial data necessary to pursue its claims. 
Under the proposal, PBGC would be given the 
option to be a member of the creditor's com- 
mittee. 

The legislation | am cosponsoring today will 
make needed clarifications and improvements 
to PBGC’'s position in . | remain 
hopeful that these or similar reforms will be 
enacted to strengthen the agency's ability to 
better protect employees and retirees from the 
loss of their pension benefits and assure the 
long-term stability of our $1 trillion defined 
benefit system. 

| look forward to working with my colleagues 
on the Education and Labor, Ways and 
Means, and Judiciary Committees to protect 
the hard-earned retirement income of our Na- 
tion's workers and retirees. 


INTRODUCTION OF THE PENSION 
PROTECTION IN BANKRUPTCY ACT 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. GOODLING. Mr. Speaker, today, | am 
cosponsoring legislation which the Pension 
Benefit Guaranty Corporation [PBGC] strongly 
recommends as being necessary for the con- 
tinued solvency of the ERISA title IV single- 
employer pension plan termination insurance 


program. 

Today, PBGC protects the retirement bene- 
fits of 40 million workers and retirees without 
the use of tax dollars from the general fund. 
To cover the underfunding of the terminated 
plans it insures, it obtains revenues derived 
from premiums paid by sponsors of defined 
benefit pension plans and from investments. 
However, the financing of the single-employer 
program on a self-sufficient basis is becoming 
increasingly clouded because of the PBGC’s 
current financial picture and future exposure to 
loss. 

Although th PBGC currently has a net worth 
deficit of over $2 billion, it has sufficient reve- 
nue to pay benefits. However, by 1992 the 
PBGC projects that benefit payments will ex- 
ceed premium income by over $100 million. 
While this potential negative cash flow is likely 
to be offset by investment income, before the 
end of the decade, benefit payments could ex- 
ceed both premium and investment income. 

Despite the short-term cash-flow health of 
the defined benefit program insured by PBGC, 
the PBGC faces an exposure of $40 billion in 
underfunded plans. The underfunding is con- 
centrated in pension plans in the steel, airline, 
and automobile industries. Of this total, about 
$14 billion is in plans sponsored by financially 
troubled companies. This situation could 
present a serious risk to the continued health 
of the PBGC. 

The future financial condition of the PBGC 
depends on whether this exposure becomes 
an actual loss during the 1990's. If PBGC’s 
losses over the next 10 years average the net 
losses over its history—$300 million per 
year—PBGC could retire its deficit and experi- 
ence a surplus in the year 2000. But a less 
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optimistic forecast, based on average net 
losses for the past 9 years when PBGC began 
experiencing significantly larger losses, would 
show a deficit of $2 billion by the end of the 
decade. If the $14 billion of reasonably pos- 
sible losses occur, the result would be a deficit 
of nearly $16 billion. The effects of a recent 
court ruling, which denies PBGC any priority 
status in bankruptcy, could add billions to 
PBGC’s deficit. A continuation of the present 
economic slowdown could also lead to sub- 
stantially higher losses. 

In order to strengthen sponsor incentives to 
fund pensions and further reduce the insur- 
ance fund’s exposure to loss, the PBGC is 
now seeking legislative changes that will clar- 
ify and improve PBGC’s standing in bank- 
ruptcy proceedings. The PBGC is also looking 
at additional requirements for funding pension 
plans. 


The intent of the legislation which | am co- 
sponsoring is to restore and improve upon the 
legal framework that has been crafted under 
ERISA over the past decade. If the single-em- 
ployer program is to survive in the longrun 
without severe reductions in guaranteed bene- 
fit levels, unsupportable premium increases, or 
an ultimate bailout by the taxpayers then the 
remedies suggested under this legislation, or 
similar ones, will have to be soon enacted. 

The various features of the Pension Protec- 
tions in Bankruptcy Act will give companies 
greater incentives to fund their plans rather 
than terminate them. In this regard, the bill 
clarifies that postpetition contributions and a 
portion of prepetition contributions and em- 
ployer liability claims have priority under cur- 
rent law. Also, the Bankruptcy Code is amend- 
ed to include contribution claims and a portion 
of employer liability claims: First, if pre-peti- 
tion, as taxes accorded priority under section 
507(a)(7) of the Bankruptcy Code, and sec- 
ond, if postpetition, as taxes accorded admin- 
istrative expense priority under section 507 
and 503 of the Bankruptcy Code. 

In addition, the PBGC proposal increases 
priority claim limits to the greater of: First, 30 
percent of employer net worth, or second, the 
applicable percentage of remaining 
underfunding. The applicable percentage be- 
gins at 10 percent and increases 2 percentage 
points a year until it reaches 50 percent in the 
year 2012. The PBGC is also authorized to ig- 
nore the net worth computation when cost-ef- 
fective to do so. 

The proposal also gives tax priority to any 
plan underfunding due to shutdown benefits 
triggered within 3 years of termination. The bill 
provides that a liquidating sponsor in a con- 
trolled group would be liable to the plan for 
underfunding as if the plan were terminating. 

Finally, the bill would give the PBGC a stat- 
utory right to be a member of the creditors 
committee and require a bankruptcy debtor or 
trustee to give PBGC the same notices it is re- 
quired to give other creditors when the debtor 
or an affiliate sponsors a PBGC-covered plan. 

It is important that the debate over this leg- 
islation and the long-term solvency of the 
PBGC begin in a timely manner. At stake is 
the continued viability of the defined benefit 
pension system and the payment of full pen- 
sions to the American workers who have 
earned their right to security in retirement. 


November 21, 1991 
LINE-ITEM VETO LEGISLATION 


HON. GARY A. FRANKS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. FRANKS of Connecticut. Mr. Speaker, 
earlier today | introduced legislation which 
would amend the Constitution to grant the 
President line-item veto authority. 


Since | have arrived here, | have observed 
that Congress has a hard time saying no to 
spending items. Congress has yet to make 
real progress in reducing the deficit and, in 
fact, the deficit has reached an all-time high. 
| believe that granting the President line-item 
veto authority will encourage Congress to 
carefully evaluate the legislation they fund and 
will give the President an opportunity to check 
Congress’ spending habits. As with other leg- 
islation which is vetoed by the President, Con- 
gress will have the opportunity to override the 
veto. 


My legislation would grant the President this 
authority by amending the Constitution. | be- 
lieve that the granting of line-item veto author- 
ity is an important change and should be an 
amendment to the Constitution and that the 
public should voice their opinion on the matter 
through their State’s approval of the amend- 
ment. Any amendment to the Constitution re- 
quires that the legislation pass the House by 
a two-thirds majority and then be ratified by 
three-fourths of the States. | believe this is the 
appropriate measure to follow. 


In my legislation, all bills containing spend- 
ing are subject to the authority except funding 
items for the functioning of the judicial branch. 
| have exempted the judicial branch, as | be- 
lieve the functioning of our courts should not 
be used as a bargaining chip in political bick- 
ering. 

Additional restraints on Federal spending 
are necessary. Congress is failing miserably to 
reduce the deficit and control spending. | be- 
lieve the President's use of line-item veto au- 
thority will improve this situation. | urge Mem- 
bers to cosponsor this legislation. 


At this point in the RECORD, | submit a sec- 
tion-by-section analysis of the bill: 


SECTION-BY-SECTION ANALYSIS 


“Section 1. The President may disapprove 
an item of appropriation in any Act or reso- 
lution presented by the Congress, except as 
provided in section 2. 


“Section 2. The President may not dis- 
approve under section 1 an item of appropria- 
tion for the operations of the judicial branch 
of the Federal Government. 


“Section 3. Following disapproval under 
this article of an item of appropriation, the 
President shall return such item with objec- 
tions to the House in which the bill or reso- 
lution containing such item originated. 


“Section 4. Following the return of an 
item of appropriation, the Congress may re- 
consider the item in the manner prescribed 
under section 7 of article I of the Constitu- 
tion for bills disapproved by the President.”’. 
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THE PEACE AND PROSPERITY 
COMMISSION ACT OF 1991 


HON. PETER HOAGLAND 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. HOAGLAND. Mr. Speaker, we are all fa- 
miliar with the truly stunning events in the area 
formerly known as the Soviet Union. The re- 
jection of communism and the collapse of the 
Soviet empire has opened an historic window 
of opportunity for peace and economic co- 
operation between the United States and the 
former Soviet Republics. The United States 
must now seize the initiative and insure that 
this tremendous potential is realized. 

The immediate obstacle that stands in the 
way of transforming this potential into true 
peace and economic cooperation is uncer- 
tainty. Although we stand ready and willing to 
begin a post-cold war phase of economic rela- 
tions with the former Soviet Repubics, their 
uncertain situation and lack of clear authority 
makes the effort a difficult one. That is why 
today | am introducing a companion bill to the 
bill (S. 1870) sponsored by my Nebraska col- 
league in the Senate Senator JiM EXON, to 
create a U.S/U.S.S.R. Peace and Prosperity 
Commission. This high-level bipartisan com- 
mission would analyze the economic relation- 
ship between the United States and the former 
Soviet Union, Republics of the Soviet Union, 
and the Baltic Republics. It would offer rec- 
ommendations to the President and Congress 
on forms of economic cooperation to best 
serve the mutual interests of the United States 
and former Soviet Union. 

The tenuous situation in the former Soviet 
Union is hampering propsects for economic 
cooperation in many ways. The absence of 
any clear central politcal authority in the coun- 
try has given rise to local and republic dis- 
putes over control of resources and economic 
management. Legislation is being enacted at 
all levels, making it difficult for foreign busi- 
nesses to keep pace with legal requirements. 
In addition, the insolvent ruble and banking 
system have exacerbated the economic situa- 
tion. 

Confronted with this instability, the United 
States needs a deliberative and farsighted ap- 
proach. The commission created in this bill 
would consist of a panel of impartial experts, 
23 members from government, business, and 
academia that will be selected by the Presi- 
dent and the Democratic and Republican lead- 
ers of both Houses of Congress. The commis- 
sion will report every 6 months for 2 years and 
offer short, medium, and long-term rec- 
ommendations for cooperation between the 
United States and U.S.S.R. Union in all eco- 
nomic areas. The bill directs the commission 
to examine food processing and distribution, 
telecommunications, military conversion, trans- 
portation, and many other areas of economic 
importance. 

Increasing economic cooperation to encour- 
age trade and investment is essential for the 
recovery of the former Soviet Union. It also 
makes practical sense, because in light of the 
Federal budget deficit in this country, increas- 
ing U.S. aid to the Republics has become very 
unlikely. Trade and investment will therefore 
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be the most important vehicles for growlth in 
the former Soviet Union. 

In addition, there are important economic 
advantages for the United States to formulate 
a Clear policy toward the former Soviet Repub- 
lics. The vast underdeveloped area is rich in 
untapped natural resources. The large popu- 
lation could provide a significant new market 
for American exports. There is also tremen- 
dous potential for American investment. By ex- 
panding its economic cooperation with the 
former Soviet Union, we would be helping 
Americans as we move the world toward 
peace and prosperity. 

There is significant economic opportunity for 
Senator ExON’s and my constituencies in Ne- 
braska. The former Soviet Union needs food, 
equipment and expertise in the areas of food 
processing, distribution, and storage. In addi- 
tion, the communications infrastructure is out- 
dated. Nebraska's agricultural, agribusiness, 
and telecommunications sectors could benefit 
significantly from this opportunity. 

Mr. Speaker, | also wish to compliment two 
people who had a very important role in for- 
mulating the idea for this commission, former 
Congressman John Cavanaugh of Omaha, 
and Douglas County Commissioner Howard 
Buffett. Both of them contributed significantly 
to the drafting of this legislation. 

| encourage my colleagues to consider this 
legislation. The United States and Soviet 
Union are entering a new and exciting era of 
cooperation. The potential for both peace and 
prosperity exists, but many obstacles remain. 
The time has come for the United States to 
seize the initiative in forging this new relation- 
ship with the Soviet Union, and we must do so 
while the opportunity remains promising. 


A TRIBUTE TO DR. EDWIN K. 
REULING 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. STARK. Mr. Speaker, | rise today to 
offer best wishes to Dr. Edwin K. Reuling, who 
is retiring from the Castro Valley Unified 
School District Board of Education following 
16 years of exceptional service. 

Dr. Reuling began his career in education in 
1964 at Michigan State University. He worked 
there as a director for several student pro- 
grams while earning a Ph.D. in education. His 
successes at Michigan State brought him to 
California State University at Hayward in 1972 
as an associate dean of students. He contin- 
ues his work there today as associate vice 
president of student services. 

Or. Reuling’s fine skills as a school adminis- 
trator enabled him to join the Castro Valley 
Board of Education in 1975. During his years 
with the board he shared his abilities with nu- 
merous committees countywide. Early on, he 
received an honorary service award from the 
Barbara Crosby PTA for his service to youth 
and all children. Dr. Reuling also served four 
terms as board president. 

Dr. Reuling has made a powerful impact on 
the many students, teachers, parents, and 
other citizens he has come in contact with 
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over the past 16 years. Castro Valley High 
School won national recognition as an out- 
standing secondary school in 1985 and 
1989—testimony to the significant leadership 
role of Dr. Reuling. His contributions will be 
missed. 


TRIBUTE TO J. SAXTON LLOYD 
HON. CRAIG T. JAMES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. JAMES. Mr. Speaker, | am honored to 
rise today in tribute to J. Saxton Lloyd, a long- 
time business and civic leader who passed 
away on June 29, 1991. There are times when 
one just cannot let another day pass without 
recognizing such a prominent and admired cit- 
izen. J. Saxton Lloyd or “Sax” as he was af- 
fectionally known, was such a person. 

Born in Savannah, GA, J. Saxton Lloyd was 
a resident of Florida since 1916 and had lived 
in Daytona Beach since 1924. Mr. Lloyd was 
married to the former Miss Adelaide Wells 
Crane in 1934. He was the father of twin sons, 
Robert and William, and the proud grandfather 
of 12 grandchildren and 7 great grandchildren. 

After graduating from Seabreeze High 
School in 1926, Mr. Lloyd could not continue 
his formal education because of family finan- 
cial difficulties. Sax was an excellent example 
of how a lack of higher education should not 
preclude a person from getting ahead. He was 
a strong advocate, however, of higher edu- 
cation to solve community problems. 

Mr. Lloyd was founder of Lloyd Buick-Cad- 
illac-BMW Inc., which has been in business in 
Daytona Beach, FL, for 61 years. His first em- 
ployment in 1926, was as a service depart- 
ment employee with the then Buick dealer in 
Daytona Beach. During the Depression, he 
survived several personnel cuts and became 
parts and service manager at age 20. In 1930, 
the firm dissolved and Mr. Lloyd became sec- 
retary/treasurer of the newly organized com- 
pany, Daytona Motor Co., which he bought in 
1938. He changed the name to Lloyd Buick 
Cadillac in 1965 and served as general man- 
ager of that company until 1984. 

Sax Lloyd was the founder and first chair- 
man of the Civic League of the Halifax area. 
He was the yongest person to serve as presi- 
dent of the National Automobile Dealers Asso- 
ciation, and chairman of the Cadillac and 
Buick dealer councils and was a member of 
the General Motors presidents’ council. In 
1963, Sax Lloyd gifted Sugar Mill Gardens in 
Port Orange to Volusia County as part of the 
county’s park system. These beautiful gardens 
are now a part of the National Register of His- 
toric Places. 

With a keen interest in government at all 
levels, Sax Lloyd accepted appointments from 
three Florida Governors and Presidents Harry 
Truman and Dwight Eisenhower on their high- 
way committees. He was appointed to the 
State of Florida’s first State advertising com- 
mission, which he headed for 4 years. The 
commisson was responsible for creating and 
building Florida industry, promoting Florida 
commerce, encouraging visitors to the State 
and to raise the earning levels of residents. In 


33692 


1952, Mr. Lloyd was appointed to the State 
road board. He also became chairman of the 
Florida Racing Commission which governs all 
paramutual business in the State. In 1955, Mr. 
Lloyd was appointed to a 2-year term as chair- 
man of the Florida Development Commission 
which was established to promote the State 
and attract new industry. He was appointed to 
serve on the St. Augustine Historical Restora- 
tion and Preservation Commission by former 
Gov. Leroy Collins in 1959 and was vice chair- 
man when he stepped down in 1966. 

Serving as vice chairman of Bethune 
Cookman College’s board of trustees, Mr. 
Lloyd was a long time supporter of this histori- 
cally black college located in Daytona Beach. 
He contributed much of himself to the black 
community and will always be remembered for 
improving racial relations in Volusia County. 

Locally, he was a member of the Rotary 
Club of Daytona Beach and became known as 
“Mr. Rotary.” in 1961, Mr. Lloyd was elected 
president of the Daytona Beach Committee of 
100, again working for the primary purpose of 
attracting industry to his home. 

Sax Lloyd was able to express his lifelong 
interest in the automobile industry and sports 
when he was named chairman of the local 
Racing and Recreational Facilities Authority. 
This group contributed their efforts to the fi- 
nancing and construction of the Daytona Inter- 
national Speedway. 

Never having been able to fulfill his dream 
of attending the University of Florida still did 
not stop Sax Lloyd from supporting the aca- 
demic and athletic programs of this prominent 
Florida school. in 1982, Sax Lloyd was named 
an honorary member of the Florida Blue Key. 
He was a member of the University of Florida 
Foundation’s board of directors, the presi- 
dent’s council, and the Gator Boosters. 

The people of Volusia County as well as the 
State of Florida and this Nation are fortunate 
to have had J. Saxton Lloyd. A man who 
stood so tall, ready to reach out and lend a 
helping hand. A man who proved that if you 
put forth effort, if you worked hard, if you real- 
ly cared, you could be a success. A man who 
left his mark. 

It is often said that an individual never really 
begins to help others until they turn their mir- 
ror into a window—and look to the plight of 
others, realizing they, too, can help. Sax Lloyd 
always recognized the need to give of oneself. 
He represented the best of America. He was 
committed to fostering community spirit, work- 
ing for fair and ethical Government, and caring 
for his fellow man. His deeds will determine 
the kind of America we leave for future gen- 
erations. The pages of history have been writ- 
ten by people like J. Saxton Lloyd. He accept- 
ed a personal responsibility for all mankind. 

In the words of Winston Churchill, “We 
make a living by what we get. We make a life 
by what we give.” J. Saxton Lloyd lived by 
these words of wisdom. Man is measured by 
his deeds. As he goes along life’s way, it mat- 
ters not whether he is famous or unknown, 
possessed of material goods or whether he 
walks in humble paths. Man’s humanity and 
concern for his fellow man is what accounts 
for his greatness in the book of life. Sax Lloyd 
fulfilled that greatness. 

Mr. Speaker, J. Saxton Lloyd was a truly 
great American. He was extraordinary, he was 
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determined, he was courageous, and he was 
an inspiration to all. He will never be forgotten. 


TRIBUTE TO CLINT PEOPLES 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to pay tribute to Clint Peoples, former 
U.S. marshal for the northern district of Texas 
and senior lawman in tenure in the United 
States with 60 years service. 


Marshal Peoples began his distinguished 
law enforcement career in 1930 as a deputy 
sheriff in Conroe, TX. He has held nine sepa- 
rate peace officers’ commissions during his 
many years of service. Peoples has risen to 
the rank of senior captain of the Texas Rang- 
ers, only the second man in the history of the 
Texas Rangers to hold this title. Peoples was 
appointed by President Nixon to serve as U.S. 
marshal for the northern district of Texas, 
where he continued to serve under five presi- 
dents. 


In his fight to maintain law and order, Peo- 
ples has confronted such notorious criminal 
figures as Bonnie and Clyde, Pretty Boy 
Floyd, Raymond Hamilton, and was involved 
in the closing of the infamous La Grange 
“Chicken Ranch.” Despite his dealings with 
heartless criminals, he has preserved his 
Christian compassion for truth and under- 
standing. 

Marshal Peoples and his wife, Donna, have 
established a scholarship fund to assist chil- 
dren of current or former sheriffs who are 
seeking a degree or career in law enforce- 
ment. Peoples has had a law enforcement 
academy in Montgomery County, TX, named 
after him. He was instrumental in founding the 
Texas Ranger Hall of Fame and chaired the 
Texas Ranger Commemorative Commission 
and Foundation that honored the rangers on 
their 150th anniversary. 

Peoples is honored by being the subject of 
a biography detailing his life from the early be- 
ginnings as a deputy with only a pistol and a 
pair of handcuffs. His image on his horse, 
Chico, is displayed in wax in the Southwestern 
Historical Wax Museum in Grand Prairie, TX. 
He has also commissioned a bronze sculpture 
entitled One Man's Dream” with the proceeds 
designated to support the scholarship fund. 


Clint Peoples will always be known as one 
of the good guys of the old West. The State 
of Texas is proud to have him as one of its 
distinguished sons. He has served as a pro- 
tector of justice and servant of the people for 
60 years. 

Mr. Speaker, | commend Clint Peoples for 
his outstanding service and devotion to law 
and order, and | wish to extend a sincere 
“thank you” to him on behalf of all Americans 
for his dedication to law enforcement. 
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GARY TRUDEAU’S MEAN-SPIRITED 
ATTACK ON VICE PRESIDENT 
QUAYLE 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. PORTER. Mr. Speaker, elected officials 
in America are subject to criticism by the peo- 
ple they represent and the media, and that’s 
the way it should be. Those who serve in pub- 
lic office are answerable for their conduct and 
performance. But in America we also expect 
that those who level criticism adhere to basic 
principles of fairness. Unfortunately, Gary 
Trudeau's recent Doonesbury strips attacking 
Vice President DAN QUAYLE fail to meet that 
important standard. 

Neither | nor anyone else would challenge 
Mr. Trudeau's right to express his political 
views—as a cartoonist and commentator that 
is not only his right, it is his job. But his recent 
strips, which recount discredited charges 
against the Vice President by a felon who ad- 
mitted he was lying, are an outrageous abuse 
of Trudeau's editorial discretion and violate 
basic tenets of journalistic practice. 

And it’s not only elected officials or Repub- 
licans, Mr. Speaker, who are complaining 
about Trudeau’s attacks. Scores of newpapers 
across the country which run his daily strip 
have felt compelled to withhold publication be- 
cause they were uncomfortable with the con- 
tent. Even the Chicago Tribune, one of our 
Nation's leading newspapers whose editorial 
board is second to none in defending free 
speech, withheld publication of some recent 
Doonesbury strips that it found to be outside 
the boundaries of responsible commentary. 

Newspapers are not in the business of 
squelching criticism of public figures, Mr. 
Speaker. In a November 15 article, here's 
what Tribune Associate Editor Douglas 
Kneeland had to say about his paper’s deci- 
sion to withhold publication of some of 
Trudeau's strips. 

We give wide latitude to columnists and 
political cartoonists to express their opin- 
ions. For many, perhaps most, irony and sat- 
ire are their weapons of choice. Their job is 
not to be fair, but to make a point. But the 
Tribune's job in anything resembling news re- 
porting is to be fair * * * Trudeau's strip ven- 
tures often into the minefield of politics, 
merrily setting off explosions along the way. 
And we wouldn't have it any other way. For 
that reason, we weren't surprised in this bud- 
ding presidential election season by 
Trudeau's plunge into politics. We were trou- 
bled, however, by the format he chose. The 
strips seemed to be more designed to peddle 
an old story that had been found lacking in 
substance—both by federal investigators and 
by a number of news organizations that had 
looked into it—than to satirize Dan Quayle, 
who for years has heatedly denied the 
charges Trudeau is recycling. 

Kneeland goes on to explain that the asser- 
tions made in Trudeau's strips “did not meet 
the Trubune’s factual standards for publica- 
tion” and that ſulnder no circumstances 
would we allow our own writers to report them 
as fact in a story without supporting evidence 
such as the name of a qualified source.” 

This assessment is why dozens of news- 
papers have chosen to not provide Mr. 
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Trudeau with a forum for his unfounded at- 
tacks. It is also why he has lost the respect of 
countless readers who have enjoyed his 
sharp-edged commentary over the years but 
who cannot understand this series of vicious 
strips. 

Mr. Speaker, one of our society's most pre- 
cious rights is the freedom to criticize the gov- 
ernment and its officials. But that right carries 
with it a responsibility to maintain fairness and 
decency in our public discourse, standards 
which Gary Trudeau has violated. 


MARIE PONZILLO RECEIVES HOME 
ECONOMICS TEACHER OF THE 
YEAR AWARD 


HON. GARY A. FRANKS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. FRANKS of Connecticut. Mr. Speaker, 
These days students have tough choices to 
make about their academic future. They look 
to teachers for advice and counsel in making 
these important decisions. Students today 
need positive role models who lead by exam- 


It is always special to find a teacher who 
provides all the normal academic require- 
ments, but steps above this and becomes a 
friend and role model for the students. 

Marie Ponzillo is this special kind of teacher. 
Ms. Ponzillo was recently named teacher of 
the year by the American Home Economics 
Association. This award recognizes excellence 
and creativity in teaching of home economics. 

Ms. Ponzillo, is a home economics teacher 
at Crosby High School in Waterbury, CT. She 
has developed the Crosby Consignment Shop, 
which is a student-run program involved with 
recycling used cloths and providing retail busi- 
ness experience for the students. Profits from 
this program go to the students and the Uni- 
versity of Connecticut Medical Center’s Chil- 
dren With Cancer Fund. 

| want to commend Ms. Ponzillo for her 
work to assure excellence in education. At this 
point in the RECORD, | would like to submit an 
article from the Journal of Home Economics 
outlining Ms. Ponzillo’s accomplishments. 


THE FEDERAL PROGRAM 
IMPROVEMENT ACT OF 1991 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. SCHULZE. Mr. Speaker, | am pleased 
to speak today as an original cosponsor of the 
Federal Program Improvement Act of 1991. 
This act represents the bipartisan product of 
the Ways and Means Subcommittee on Over- 
sight, of which | am ranking Republican mem- 
ber. 

| have long believed that Congress must be 
vigilant in looking over the shoulder of the far 
flung bureaucracy. No stone should go 
unturned in the search for possible fraud and 
abuse. This bill is the product of the kind of 
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sustained, long-term oversight effort that is es- 
sential to good government. The bill makes 
key changes to five Federal programs that will 
result in significant, tangible savings to the 
taxpayer through improved Government oper- 
ations. 

First, Mr. Speaker, one of the most impor- 
tant sections of the bill addresses abusive 
telemarketing by unscrupulous durable medi- 
cal equipment [DME] suppliers. Due to the 
high concentration of both elderly citizens and 
medical equipment companies in southeastern 
Pennsylvania, my home district has become a 
hotbed of this abuse. 

Earlier this year, the Subcommittee traveled 
to West Chester, PA, and learned firsthand 
how boiler room telemarketing operations 
make unsolicited calls to unsuspecting sen- 
iors, and induce them to buy equipment that 
they don’t need and don’t want. 

The bill puts an end to this practice by plac- 
ing an outright ban on DME telemarketing 
under the Medicare Program. 

| originally proposed such a ban in my bill, 
H.R. 3587, and | am pleased to say that my 
legislation has been incorporated in its entirety 
into this act. The act also gives the Depart- 
ment of Health and Human Services new au- 
thority to bring outrageously high DME prices 
down to current, more reasonable levels. in 
particular, the bill orders a complete review of 
the prices for TENS units and decubitus care 
equipment—two of the most abused items un- 
covered in our investigation. 

Second, the bill reduces erroneous pay- 
ments under the Medicare Secondary Payer 
[MSP] Program. Under the Medicare law, pri- 
vate insurers must pay claims before Medi- 
care. However, doctors and hospitals often 
send claims to Medicare first, since Medicare 
pays more quickly. The Medicare contractors 
are then left to figure out who should really 
pay. As a result, the taxpayers lose up to $1 
billion per year due to these erroneous pay- 
ments. 

This bill goes to the heart of the problem, by 
establishing new penalties for doctors and 
hospitals who repeatedly violate MSP screen- 
ing requirements. 

Third, the bill ends the abuses and mis- 
management that have characterized the over- 
time pay system for U.S. Customs Service In- 
spectors. Under the 80 year old overtime law, 
inspectors get paid 4 hours pay for working 
just 1 minute past the end of the regular work 
day, or 16 hours pay for any work done on a 
Sunday. 

Customs managers have treated the user 
fee fund that covers overtime expenses like 
free money, and Congress and OMB have ex- 
ercised little or no oversight. This bill changes 
that situation by modifying Customs Service 
compensation rules to make hours paid bear 
a more direct relationship to hours worked. | 
personally advocated provisions to restore 
oversight of the overtime fund by making it 
open to OMB review, and subject to annual 
authorization and appropriation by Congress. 

Fourth, the bill would reduce the erroneous 
payment of Federal benefits to persons who 
have died. It would do this by directing the 
Federal agencies to cross check their bene- 
ficiary lists with death data compiled by the 
Social Security Administration. This screening 
process will identify deceased beneficiaries 
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more quickly and thus allow the agencies to 
stop issuing benefit checks more quickly. 

Fifth, the bill directs the Pension Benefit 
Guarantee Corp. to improve its management 
system for the collection and tracking of pre- 
mium payments by pension plan sponsors. 
The Oversight Subcommittee found that the 
PBGC’s premium collection system was under 
stress because it was based on an out-of-date 
computer system. The variable rate feature of 
the PBGC premium pushed the collection sys- 
tem beyond its capability and the system 
crashed. 

Mr. Speaker, the five major features of this 
act will improve the efficiency of Federal pro- 
grams. The details are neither glorious nor 
flashy but they address the nitty gritty oper- 
ational features which are essential for good 
management. 

— ä.— 


BEST WISHES TO DR. HERBERT 
GRAW 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. STARK. Mr. Speaker, | would like to ex- 
tend my warmest wishes to Dr. Herbert Graw 
who is retiring after providing 8 years of out- 
standing service to the Castro Valley Unified 
School District Board of Education—years in 
which Castro Valley High School was recog- 
nized for national awards in 1985 and 1989. 

Dr. Graw has long been dedicated to quality 
and opportunity in education. He holds a doc- 
torate in education and is the associate vice 
president of off-campus programs at the Cali- 
fornia State University in Hayward. 

During his tenure on the Board of Edu- 
cation, Dr. Graw acted as president of the 
board of education for 2 years. He was the 
representative to the Eden Area Regional Oc- 
cupational Program for 6 years, including 2 
years as chairperson. Dr. Graw also served as 
representative to the School Boards-Chabot 
College Board of Trustees Liaison Committee. 

Dr. Graw has provided important guidance 
and support to the Castro Valley Unified 
School District and the people of Castro Val- 
ley. He will be missed by all. 


FLAGLER COUNTY’S 75TH 
ANNIVERSARY 


HON. CRAIG T. JAMES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. JAMES. Mr. Speaker, the year 1992 will 
be a big year for Flagler County, FL, which is 
located near the center of the district | am 
proud to represent here in the Congress. For 
next year marks the 75th anniversary of the 
county, named after the businessman—Henry 
Flagler—whose railroad lines and resort hotels 
were so instrumental in opening up and devel- 
oping the east coast of Florida back in the late 
1800's and early 1900's. 

Indeed, this milestone is of sufficient signifi- 
cance to people in Flagler County that com- 
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memorative activities have gotten underway 
already. This past June 29, for instance, the 
Flagler County Historical Society sponsored 
one of its planned activities, a first ever for the 
county—dinner-recital. Held at Palm Coast, 
this historic cultural event, which featured the 
internationally famous oboist Andrea France- 
schelli of Perugia, Italy, also marked the first 
time such a musical superstar had performed 
in Flagler County. 

Mr. Speaker, I'd like to take this opportunity 
both to commend the Flagler County Historical 
Society for hosting such an auspicious musical 
event and to invite my colleagues to come 
visit Flagler County as it celebrates its 75th 
anniversary. Located not far north of Daytona 
Beach, the county not only has much to offer 
but always has its welcome mat out. 


A TRIBUTE TO THE HONORABLE D. 
FRENCH SLAUGHTER 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. PORTER. Mr. Speaker, | am pleased to 
add my accolades for our distinguished col- 
league, French Slaughter, to those of the Vir- 
ginia delegation and French’s many friends on 
both sides of the aisle. His retirement from the 
House due to ill health after nearly 7 years of 
dedicated service to the people of Virginia's 
Seventh District is a loss for them and for our 
Nation. 


Throughout a career of public service that 
began in the Virginia General Assembly in 
1958, French Slaughter distinguished himself 
as a thoughtful, effective advocate for his con- 
stituents, and a forceful voice for fiscal respon- 
sibility, and sound public policy. Here in the 
House, he was an outstanding member of the 
Committees on Judiciary; Science, Space and 
Technology; and Small Business. 


A July editorial in the Richmond Times-Dis- 
patch captured the way many of us feel about 
French's departure: 


With the resignation of Republican Rep- 
resentative D. French Slaughter, Jr. of the 
7th Congressional District, the American 
people will lose the services of one of the 
most highly principled conservatives in pub- 
lic office. If Washington were dominated by 
political leaders who shared his values, the 
federal government would be far more re- 
sponsible, effective and economical than it is 

. [h]e deserves our gratitude for his many 
years of service, and our best wishes for the 
future. 


Together with so many of his colleagues, | 
second those sentiments, and include my own 
personal best wishes for French and his family 
in all the years ahead. 
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INTRODUCTION OF LEGISLATION 
TO ALLOW EMPLOYEES TO 
CHOOSE COLLECTIVE-BARGAIN- 
ING REPRESENTATIVE OF THEIR 
CHOICE 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. WILLIAMS. Mr. Speaker, today | am in- 
troducing legislation to protect the rights of 
certain service employees to freely choose a 
bargaining representative. The legislation is in- 
tended to close a loophole created by interpre- 
tations of the law that are contrary to the in- 
tent of Congress. The bill amends section 
9(b)(3) of the National Labor Relations Act to 
ensure that it is interpreted in a manner that 
reflects the intent of Congress when it enacted 
this provision in 1947. 

Section 9(b)(3) provides that a bargaining 
unit is not appropriate when it includes both 
nonguard employees and “any individual em- 
ployed as a guard to enforce against employ- 
ees and other persons rules to protect prop- 
erty of the employer or to protect the safety of 
persons on the employer's premises.” Section 
9(b)(3) further provides that no union may be 
certified as the representative of a bargaining 
unit of guards if such union admits or is di- 
rectly or indirectly affiliated with a union which 
admits nonguards to membership. The lan- 
guage of 9(b)(3) has been grossly misinter- 
preted to restrict the rights of a wide range of 
employees including doormen, desk clerks, 
and lobby attendants to mention only a few. 

The bill | am introducing specifies that sec- 
tion 9(b)(3) applies only to those personnel 
“whose primary responsibility is to prevent 
employee disorders and misconduct of em- 
ployees.” Any plant guard hired for the pur- 
pose of ensuring that other employees obey 
and respect an employer's rules would remain 
subject to the restrictions imposed by section 
9(b)(3). 

The language of 9(b)(3) was included in the 
Taft-Hartley Amendments because of congres- 
sional concern over the decision of the Su- 
preme Court in NLRB v. Jones & Laughlin 
Steel, 331 U.S. 416 (1947). In that case the 
Supreme Court upheld the ability of the NLRB 
to certify the United Steelworkers of American 
as the bargaining agent for the steel plants 
guards. The Jones & Laughlin case raised 
concerns in Congress because the same 
union which represented the regular plant em- 
ployees could be certified to represent the 
plant guards. In the event there was a strike 
of the plant employees, it was feared the 
guard employees would face the dilemma of 
having to choose between their duty to protect 
the employer's property and desire to honor 
the picket lines of their union. Section 9(b)(3) 
was enacted for the purpose of overturning 
NLRB versus Jones & Laughlin to eliminate 
— potential conflict of interest. The House re- 

ying the 1947 amendments di- 
85 refers to “plant policemen and guards” 
and the terms “guards” and “plant guards” 
are used interchangeably throughout the legis- 
lative history. 

Unfortunately the NLRB over the years has 
not consistently recognized this legislative in- 
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tention. Their interpretation of the reach of 
9(b)(3) has not been limited to plant guards 
with the specific and primary duty to enforce 
rules against other employees for the protec- 
tion of an employer's property. Rather the 
Board has mistakenly extended the reach of 
9(b)(3) to cover doormen, desk clerks, lobby 
attendants, elevator operators, watchmen, de- 
livery drivers, armored car drivers, janitors and 
others. None of these employees has special 
duty to protect an employer's property against 
other employees. NLRB decisions at times 
have interpreted 9(b)(3) to cover employees if 
any part of their responsibility included the 
protection of an employer’s property, a stand- 
ard of coverage that includes most if not all 
employees. 

Recent decisions of the Board suggest that 
the Board may be moving toward a recogni- 
tion of the original intent of 9(b)(3). In the case 
of Purolator Courier Corp. 300 No. 103, (1990) 
the Board found that certain courier-guards 
are not guards within the meaning of 9(b)(3). 
They stated “these courier-guards are not en- 
gaged directly and substantially in the protec- 
tion of customer property, and therefore are 
not statutory guards.” Since Purolator Courier 
the Board’s interpretation appears to be re- 
turning to the original intent of 9(b)(3). (See 
Hoffman Security, 302 NLRB No. 141, EPS 
Guard Services, Inc. 300 NLRB No. 34, SMI 
of Pattison Avenue, L.P., Case 4—-RC-17509) 
While it is encouraging that currently the 
Board seems to be moving in the direction of 
the original intent of Congress, there remains 
the concern that the Board has not gone far 
enough or that it could once again reverse its 
course. 

The bill | am introducing today would clearly 
confine the scope of 9(b)(3) to cover only an 
employee who is a “plant security guard 
whose primary responsibility is to prevent em- 
ployee disorders and miscondust of employ- 
ees”. It does not repeal 9(b)(3), but restores 
the original intent of Congress”. While ad- 
dressing the concerns that originally lead to 
the enactment of 9(b)(3), the bill ensures that 
employees who were never intended to be 
covered by 9(b)(3) regain the ability to choose 
the collective-bargaining representative of their 
choice. 


ROY BYARS’ 20 YEARS OF SERV- 
ICE AS WEATHER OBSERVER 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. PICKLE. Mr. Speaker, Roy Byars has 
received another honor. This legendary man 
who hails from the Texas hill country has been 
not only a successful merchant, but an unbe- 
lievably good postmaster, as well. And all this 
time he has served as an official weather ob- 
server for Blanco, TX. 

This year, Roy marks his 20th anniversary 
as a weather observer for the historical Blanco 
Weather Station. This station, which was 
founded in 1896, has had four official observ- 
ers. Roy has upheld the fine tradition of taking 
the weather by serving as only the fourth ob- 
server for the station in almost 100 years. He 
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follows the ranks of the first three observers, 
Mr. C.R. Crist, Mr. Charles E. Crist, and Mr. 
W.A. “Bill” Byars. 


It is great to see honors come to a good 
man of the hill country. Roy is certainly wor- 
thy. And the Byars family is as strong as the 
granite hills of Burnet and Blanco Counties. 


Mr. Speaker, | include the following article in 
the RECORD. 


BYARS RECEIVES RECOGNITION PLAQUE—20 
YEARS AS WEATHER OBSERVER 


The local weather station is under the di- 
rection of the U.S. Department of Commerce 
National Oceanic and Atmospheric Adminis- 
tration National Weather Service, Southern 
Region with Robert W. Manning as Chief, of 
Regional Cooperative Program. 

The Blanco Weather Station was estab- 
lished in May of 1896 and has now been here 
for over 95 years. One of the unique features 
of this station is that it was in one exact lo- 
cation for many of these years. Another un- 
usual thing about it is that there have only 
been four observers during this time. Mr. 
R.C. Crist, the father of Charles E. Crist, was 
the first one and he was followed by the son, 
Charles E. Crist. W. A. Bill“ Byars started 
working at the Charles E. Crist business in 
1933 and soon acquired the duties of taking 
the weather’’. Sometime in the early forties 
after Mr. Crist's illness Bill became the offi- 
cial observer. Roy H. Byars also started to 
work at the same business in 1935 and he be- 
came the substitute weatherman when Bill 
was absent, 


Bill died on December 23, 1971 and Roy 
took over the job completely and was named 
the official weather observer. 


This week Roy was presented a plaque and 
a pin. The letter presented at the same time 
states: This year marks your completion of 
20 years as a cooperative weather observer. I 
join the Secretary of Commerce, the Admin- 
istrator of the National Oceanic and Atmos- 
pheric Administration and the Director of 
the National Weather Service in congratu- 
lating you on this outstanding record of pub- 
lic service. 


Every day many organizations and individ- 
uals in governmental activities, as well as 
private enterprises, use the valuable infor- 
mation made available only through your ef- 
forts and wholehearted support. 


Please accept the enclosed emblem as a 
small token of the high esteem with which 
your service is held. I hope you continue to 
find your weather work interesting." The 
letter was signed by Robert W. Manning. 


Along with Roy’s official duties he is also 
a Weather Watcher for TV station KVUE, 
Channel 24 in Austin. He reports any kind of 
unusual weather or rainfall and calls the sta- 
tion each day at 5:00 p.m. and at 9:00 p.m. 
and reports the low, high and present tem- 
perature of the day and any rainfall. This in- 
formation is given during the stations News- 
cast at 6:00 p.m. and 10:00 p.m. daily. 


The weather observing is very interesting 
and Roy has the records going back to May 
of 1896. The monthly rainfall records starting 
in 1900 are on display in the Blanco Lumber 
and Hardware business. This display was a 
project of the Blanco Lions Club and was 
started in the late forties and has been kept 
up ever since. He keeps the daily rainfall 
records posted on one of the bulletin boards 
in the Blanco Post Office and furnishes infor- 
mation for the Weather Facts column week- 
ly for this newspaper. 
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PREVENTIVE CARE FOR THE EL- 
DERLY: PROVIDING MEDICARE 
COVERAGE FOR ANNUAL PRE- 
VENTIVE EXAMINATIONS 


HON. PETER HOAGLAND 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. HOAGLAND. Mr. Speaker, | am pleased 
to introduce today a bill to provide Medicare 
coverage for annual preventive physical ex- 
aminations. This legislation would add as a 
Medicare benefit, for all Medicare bene- 
ficiaries, an annual physical examination for 
what in medical jargon are called asymp- 
tomatic individuals. | am introducing this bill, 
the result of consultation with medical profes- 
sionals, because for too long our health care 
system has paid billions of dollars for sick- 
ness, after the fact rather than for prevention 
of illness before the fact. It is time that we ex- 
pand our effort to health problems before they 
become thousand dollar expenses. 

Generally, Medicare, the Government health 
insurance program for the elderly and dis- 
abled, does not pay for preventive measures 
other than those specifically mentioned in the 
Medicare law. Thus, very few preventive serv- 
ices have been covered by Medicare. Only in 
the last 10 years has Congress begun a slow 
process of providing piecemeal coverage for a 
limited number of preventive services. Serv- 
ices currently covered by Medicare include 
pneumonia vaccine, hepatitis B vaccine for 
certain high-risk individuals, pap smears to 
screen for cervical cancer, and mammography 
screening for breast cancer. 

In 1984, the Federal Government recruited 
dozens of health experts to form the United 
States Preventive Services Task Force and 
charged it with surveying the accumulating lit- 
erature on the merit of hundreds of preventive 
measures. The panel's final report, issued in 
1989, endorsed a complete schedule of peri- 
odic pap smears, mammograms, regular blood 
pressure, cholesterol checks, vaccinations for 
the elderly and counseling. The task force was 
a significant milestone for preventive care. In 
addition, the National Cancer Institute, the 
American Cancer Society, and the Health Pol- 
icy Agenda for the American People, rec- 
ommend annual exams for people over age 
65. 

Many recognize the value of preventive 
medicine. Earlier this year Blue Cross and 
Blue Shield, the Nation's large private health 
insurer, offered a health insurance plan cover- 
ing periodic tests to detect cancer, heart dis- 
ease, and other diseases for their subscribers. 
Ninety-five percent of health maintenance or- 
ganization [HMO] plans cover preventive 
exams, but HMO's make up only 20 percent of 
the insurance marketplace. These efforts by 
Blue Cross and Blue Shield and others illus- 
trate a growing recognition that preventive 
services must play a more prominent role in 
health care. 

Many will argue that annual routine exami- 
nations will add to overall national spending 
on health care at a time when medical costs 
are soaring and Congress is looking for fun- 
damental change in the Nation's health care 
system. But the concern about cost usually fo- 
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cuses on exotic high-technology procedures, 
not on simple, routine examinations. Adding 
an annual preventive exam under Medicare for 
the Nation's 33 million beneficiaries could add 
about $3 billion per year to the Federal Gov- 
ernment’s health care bill. Part of the cost 
would be paid by the beneficiary in the month- 
ly premium, as is the current practice for Medi- 
care part B benefits. However, the costs are 
more than outweighed by untold savings in fu- 
ture treatment costs. According to studies by 
the American College of Physicians, “Screen- 
ing—the search for specific health problems in 
a person who has no known signs or symp- 
toms—has enormous medical value in finding 
disease early, when it can be treated most 
successfully and economically.” 

A number of nurses in Omaha, NE, my 
hometown, who work for the Visiting Nurse 
Association have expressed interest in preven- 
tive examinations. One of the nurses is a co- 
ordinator for the Visiting Nurses Association in 
my congressional district and sees nurses 
identifying a problem requiring medical diag- 
nosis and treatment, but unless the patient 
perceives it to be bad enough, does not go to 
the doctor until full blown symptoms develop. 
This makes the neglected medical problem 
more complicated and more expensive to treat 
when the patient finally gets to the doctor. 
This situation in Omaha, NE, is repeated 
around the country. 

Health professionals have recognized the 
value of preventive services for many years. 
Early detection and treatment are not just cost 
effective. For diseases like cancer, early de- 
tection and treatment may offer the best 
chance for reducing mortality and duration of 
illness. It is time to move away from this tradi- 
tional mentality of paying huge sums of money 
for unpredicted illness when it is exacerbated 
and expensive and move toward the encour- 
agement of routine health maintenance and 
prevention. Not only does it make medical 
sense, but, most i nt, it means a better, 
healthier quality of life for millions of Ameri- 
cans. 


THE FUTURE OF THE REPUBLIC 
OF GEORGIA 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. GIBBONS. Mr. Speaker, recently the 
Subcommittee on Trade of the Committee on 
Ways and Means visited the Republic of Geor- 
gia in connection with our review of the United 
States-Soviet Trade Agreement. In Tbilisi, the 
delegation met with republic officials and busi- 
ness leaders. We learned of the fervent desire 
of the Georgian people to be free and inde- 
pendent of the USSR. We also learned of the 
Republic’s movement toward a market econ- 
omy and a democratic government. 

| would like to share with my colleagues a 
speech delivered by the Counselor to the 
Prime Minister, Temur Gamtsemlidze, to the 
Business Council for the United Nations on 
September 11. This speech clearly sets forth 
the economic and political plans for the future 
of the Republic of Georgia as they chart inde- 
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pendence from the old Soviet Union. | rec- 
ommend it to all Members. 
PLANS FOR THE REPUBLIC OF GEORGIA 
(By Temur Gamtsemlidze) 

Thank you. I assure you I am delighted to 
be here, and I thank you for coming here 
today to meet representatives of the Repub- 
lic of Georgia. In a way, this is already an 
historic occasion, for us to be speaking with 
you in the building of the United Nations. 

For exactly 70 years ago—in 1921—the 
League of Nations recognized the independ- 
ence of Georgia after more than 100 years of 
domination by czarist Russia. 

Now, after 70 years of domination by the 
Soviet Union, we are again coming before 
the community of nations of the world to 
ask for recognition of our independence and 
sovereignty. 

We are also asking the United States gov- 
ernment to recognize our independence. 
Under international law, we meet all the 
conditions for our independence to be recog- 
nized. 

And we are both hopeful and optimistic 
that the next time we meet, we will do so 
with Georgia as a full member of the United 
Nations, taking its place among the commu- 
nity of sovereign and democratic nations, 
helping in the important work of inter- 
national peace and understanding. 

This is our goal. 

And I assure you, we deeply appreciate any 
support that you may be able to offer us in 
our path to achieving that goal. 

Indeed, by being here today, you are pro- 
viding us with moral support. And we great- 
ly appreciate it. 

Why, as Americans, as business leaders, 
and as supporters of the noble goals of the 
United Nations, should you be interested in 
whether or not Georgia achieves recognition 
of its already declared independence? 

First, let me just mention that only five 
republics have fully declared independence— 
the three Baltic Republics, which have now 
achieved it, and Moldavia and Georgia. 

Others are in various stages of holding a 
referendum. 

But Georgia held a referendum on the 
question of independence last March and our 
people voted overwhelming in favor. Our 
independence was proclaimed on April 9. 

All we seek now is recognition. We have re- 
ceived recognition from the Baltic States 
and Romania. And we expect to receive it 
very soon from the other east European 
states—Bulgaria, Hungary, Poland and the 
Czech and Slovak Republic. We are also ex- 
pecting early recognition from the New 
State Council in Moscow—and we believe 
that most other nations will then follow. 

But Washington remains the key. In the 
last two days we have met with top officials 
at the State Department and the White 
House. 

We have tried to convince them that we 
are no different from the Baltics. We were an 
independent nation for many centuries. We 
were recognized as independent by the 
League of Nations. We have our own lan- 
guage, culture, religion and national iden- 
tity—all well established for over two thou- 
sand years. We are not only a distinct na- 
tion, but one of the world’s oldest nations. 
Our capital city was founded in the fifth cen- 
tury (and this was our new capital. Our origi- 
nal capital existed for five centuries before 
that!) 

Like the Baltics, we also were invaded and 
annexed by the Soviet Union against our 
will. 

The chief difference between Georgia and 
the Baltic States is that we were annexed 20 
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years earlier—and our people suffered pro- 
portionately more under Soviet rule. 

I do not say this lightly. 200,000 Georgians 
were murdered during Stalin’s purges. Hun- 
dreds of thousands more were forced to leave 
their homes and sent to other parts of the 
Soviet Union as forced labor. Nearly every 
Georgian family today has horrible memo- 
ries of this period. Nearly every family lost 
relatives. 

As everywhere in the Soviet Union, the in- 
tellectuals were a special target. We lost a 
whole generation of leaders, writers and 
teachers. So I hope this will help you to un- 
derstand the intensity of our desire for true 
independence—and our determination to 
achieve it. 

I hope it will help you understand why we 
do not want to be part of any future political 
or defense union with the central govern- 
ment, no matter what form it takes. 

We want our independence restored. We 
want our country back. We believe we have 
not only every legal right—but also an unas- 
sailable moral right. 

In economic relations we also are very 
similar to the Baltic states. Our economic 
relations are so intertwined with the other 
Soviet republics that we have to continue 
them. 

But like the Baltics, too, we are anxious to 
move away from this over-dependence on the 
Soviet economy. We are looking for new 
partners in the West. New trade relations. 
New industries. New investments. 

We are not silly enough to burn our 
bridges. We have established markets with 
the other republics. These will continue. 

But we must diversify. Our nation has 
much more to offer than potatoes for other 
parts of the Soviet Union. 

Let me tell you of the opportunities that 
we see for Western businesses—and we hope 
especially for American business. 

First, we are more Western in our outlook 
and attitudes than any other part of the old 
Soviet Empire. For centuries, we have been a 
crossroads of culture and trade between East 
and West and between North and South. We 
understand business and trade. It is in our 
genes. We were doing international business 
long before the Soviet Union was created 
and, if you excuse my mentioning this, long 
before the United States was created, too. 

This means we are good people to do busi- 
ness with. We understand how it works. We 
understand this probably better than any 
other of the republics. 

And this is why one of the first actions of 
our new democratically elected government 
was to introduce legislation that would 
sweep away all the old Communist restric- 
tions on international trade and investment. 

This legislation was finally enacted in July 
and is now the law of our land. Our doors are 
wide open to all American companies ... 
and, of course, companies of other countries. 

No requirements for sharing ownership of 
businesses with Georgian partners. 

No restrictions on transferring profits out 
of Georgia. We clearly recognize those prof- 
its are your property, not ours. We are happy 
that you make them. . and we will do all 
we can to help make sure you do make them. 

Iam pleased to make this pledge on behalf 
of our whole government and of our people. 
We want you to be in Georgia. And we will do 
all we can to make it a profitable experience 
for you. 

I was going to say we will move mountains 
. . . but our mountains are just too big. And 
instead of moving them, we would like you 
to know that they provide some of the best 
skiing in the world. Experts say that our 
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mountains are better than the Alps. So if 
any of you have interests in winter sports, I 
invite you to come to Georgia and see for 
yourselves. I do know one thing for sure: 
winter sports in Georgia are many times less 
expensive than in the Alps. 

This brings me to my second point. . . the 
opportunities in Georgia for American busi- 
ness. What do we have that you might be in- 
terested in? 

First and most obvious are the opportuni- 
ties for the travel, tourism and hotel indus- 
tries. 

We have a Mediterranean climate, hun- 
dreds of miles of beautiful beaches, palm 
trees, great food and wine, great attractions 
for tourists of all kinds . . from our world 
famous folk dancers and theater to unrivaled 
antiquities from the many early civilizations 
that met in ancient Georgia and contributed 
to our unique culture. And then we have the 
mountains. . . the Caucasus. . . the highest 
and most dramatic in Europe. 

For the tourism industry, Georgia offers a 
combination of Rome, Monte Carlo and Swit- 
zerland. . at one tenth of the price. 

Georgia has been the great resort area of 
the Soviet Union for half a century * * * and 
now the rest of the world will discover it. 
American investment in this area should 
provide very quick and very good returns. 

Agriculture is a major industry in Georgia. 
We are the chief producer of tea and citrus 
fruits for all the former Soviet republics. We 
are also a major producer of tobacco, grapes 
for wine, mulberry trees for the silk indus- 
try, and have a flourishing meat industry— 
especially lamb, pork and poultry. 

While these agricultural sectors are all 
very successful—they are successful by So- 
viet standards. That means they need cap- 
ital, modernization of equipment and meth- 
ods, new packaging technology and, of 
course, marketing. This is a marvelous area 
of investment for American agri-business. 
There are world markets for Georgian agri- 
cultural products. 

I would be especially neglectful if I did not 
mention Georgian wine, brandy and vodka. 
Another very big industry for us. If there is 
anybody here from Seagrams, or any im- 
porter of wines or liquor, there is a great op- 
portunity here to be first with the best. 
Georgia red and white wines are among the 
best in the world. With Western-style labels 
and marketing, they will be best sellers. 

Coming to the heavier industry sectors, 
Georgia is immensely rich in minerals, espe- 
cially manganese. We also have major depos- 
its of copper, coal, lignite, iron, molyb- 
denum. We have oil. We have marble, dolo- 
mite and talc deposits. And construction- 
quality clays. 

Georgia also has abundant hydro-electric 
energy. Excellent ports and road and rail fa- 
cilities. 

What do we make with all these riches? 

We manufacture iron and steel, all kinds of 
machinery and machine tools, railroad and 
mining equipment, chemicals and building 
equipment. 

And lots of other things that depend on 
these major manufacturing areas. For exam- 
ple, we have a strong shipbuilding industry. 
We also make trucks and buses. 

So Georgia has a lot to offer and we urge 
you to come or send your representatives to 
investigate. 

You can start joint ventures * * * or in- 
vest in privatized former state owned 
operations * * * or start completely from 
scratch. The opportunities for doing 
business * * * good business * * are lit- 
erally endless. 
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We are right now finalizing the privatiza- 
tion laws for both land ownership and the 
taking over of former state-owned enter- 
prises. We are also revising our tax laws to 
encourage private enterprise in every sector. 

All of these will be in place in a matter of 
two or three weeks. 

Let me close with a few general remarks 
about the economic and political outlook for 
the Soviet republics in general, as viewed 
from Georgia. 

Obviously, nobody knows for sure what the 
future form of any central Soviet govern- 
ment will be. 

But the people of Georgia have made a de- 
cision. Whatever the future central 
government * if there is one * * * we 
do not want to be any part of it. 

We will continue our traditional trade and 
economic ties with the republics, of course. 
If there is some kind of customs union, we 
will probably be a part of it. 

But we want these decisions affecting our 
future to be made by our own government in 
Tbilisi, not Moscow. 

Seventy years of being ruled by the center 
has been enough for us. We do not want to be 
part of any lingering Soviet political or mili- 
tary apparatus. 

We in Georgia are sometimes quite sur- 
prised, I must say, at the amount of anguish 
expressed in the West over the loss of power 
of the central government. 

We in the republics certainly do not share 
that anguish. 

We read reports that the Soviet economy is 
collapsing because of the lack of central con- 
trol. 

This is a rather new theory of economics, 
I think. 

The facts are that the Soviet economy has 
been collapsing for years because of the 
central government and its ideological pas- 
sion for control. 

The collapse of the central government 
means the economies of all the republics are 
now liberated from that stifling central con- 
trol. 

I can assure you, the economy of Georgia 
is not going to collapse. It is going to get 
stronger with every month that passes. Al- 
ready it is being invigorated by Western in- 
vestment and know-how and technology and 
by the opening of new Western markets de- 
nied to us before by the central government. 

I think it will be the same story in every 
one of the republics. None of us is fearful. 
None of us wants that central control to re- 
turn ... with the exception of those hard- 
line communist functionaries who now fear 
for their power and privileges. 

Of course there will be some short-term 
setbacks as we adjust to the new conditions. 
That is natural. It is part of the price we are 
willing to pay for our freedom. 

But we in the republics are not a helpless 
lot of people who need Moscow to tell us 
what to do. 

We find the suggestions by well meaning 
western politicians and economists that we 
still need central control to be, well, let me 
say uninformed. The reality is different. By 
freeing our economies we are freeing the tal- 
ents and skills and energies of our people to 
create new markets, new products and new 
industries. To develop new trading partners 
throughout the world. 

We are excited by these developments and 
by the new prospects for building our own 
economic strength. 

There is a new optimism in the air. There 
is a new determination to succeed. New pri- 
vate enterprises are being started every day. 

Those economists who predict doom and 
gloom seem to have left out of account the 
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enormous power of the human spirit. Our 
spirits have been liberated. We are on the 
road to building a better life for our people. 
We have waited a long time for this moment. 
Seventy very painful years. And we are not 
going to give it up. I can guarantee you that. 

Let me close by just reminding you of the 
West German experience after World War II. 
You will recall that when Ludwig Erhard, 
the West German economics minister, want- 
ed to remove all government controls of the 
economy and currency, the western allies 
were shocked. 

They begged Chancellor Adenauer not to 
let this foolish man Erhard go ahead with his 
plans. Washington predicted that the West 
German economy would descend into chaos. 
London predicted it would collapse. Paris 
predicted that it would collapse. All the 
western economists wrung their hands in 
anxiety. 

And what happened? 

That silly man Erhard went ahead and 
freed the economy. That silly Chancellor 
Adenauer allowed him to do it. 

And in a very short time, the West German 
economy had become the greatest economic 
miracle the world has ever seen. 

It is a lesson we should do well to remem- 
ber at this moment in history. 

Freedom and independence are the solu- 
tion, not the problem. 

The people and the government of the inde- 
pendent republic of Georgia are totally dedi- 
cated to this proposition. 

And we invite you to take part with us in 
creating this new economic miracle. 

I thank you for being such a patient audi- 
ence. My colleagues and I will be happy to 
answer any questions you may have. 


A PARODY OF BANKING REFORM 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. NEAL of North Carolina. Mr. Speaker, 
the following editorial from today's New York 
Times is correct. Our attempts to reform, mod- 
ernize, and make the banking industry safer 
and sounder and more competitive have large- 
ly failed. The bill we are dealing with today 
helps some in the area of regulatory and ac- 
counting reform, capital requirements, et 
cetera, but major reforms must await another 
day. | ask my colleagues to consider the 
thoughts contained in this editorial and help us 
when we next make the effort. Major reform is 
the real key to avoiding a taxpayer bailout in 
the future. | hope we can return to this subject 
soon. Its essential that we do so and do it 
soon. | commend the editorial to our col- 
leagues. 

A PARODY OF BANKING REFORM 

Sadly, the only question remaining is how 
irresponsible the Congressional effort to re- 
form the banking system will become. Com- 
mittees in both houses have rejected the Ad- 
ministration’s wise plan. Now they are lit- 
tering flawed bills with one ugly amendment 
after another. 

The best outcome would be for Congress to 
stop the farce. That means passing a simple 
bill pumping $150 billion into funds that pay 
off depositors at failed savings and loans and 
commercial banks—and leaving comprehen- 
sive reform as the first order of business next 
year. 
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The Administration submitted a farsighted 
bank reform bill last winter. It would have 
allowed banks to tap new sources of profit, 
at lower risk, by permitting them to open 
branches anywhere in the country and sell 
securities, insurance and mutual funds. The 
bill would also have corrected the major flaw 
in current law by requiring authorities to 
close failing banks before they went bank- 
rupt, thereby protecting funds backing up in- 
sured deposits. 

Initially, the House Banking Committee 
adopted an improved version of the Adminis- 
tration’s plan. But then lobbyists for the in- 
surance and securities industries dismantled 
it piecemeal and Treasury Secretary Nich- 
olas Brady did previous little to salvage it. 
When the misshappen bill failed on the 
House floor, the committee produced a par- 
ody. 

It would not allow banks to sell securities 
or insurance or open interstate branches. 
The Senate bill wouldn't allow entry into se- 
curities either; and it would grant interstate 
branching only at the price of taking away 
existing, severely limited rights to sell in- 
surance, 

The story gets worse. The Senate would 
put a cap on interest rates banks can charge 
on credit cards. The notion that Congress 
has to regulate prices in an industry with 
6,000 competitors would embarrass even the 
Kremlin; and the cap would destroy a vital 
revenue source for banks wallowing in losses. 

The House would rob other programs to re- 
plenish the fund backing insured depositors 
at failed savings and loan institutions. 
That's galling. A bank bailout is one pro- 
gram that Congress should finance by bor- 
rowing. By returning the loan to bank de- 
positors, the money stays in private capital 
markets, insulting the economy from harm. 

Rather than passing deformed reform that 
will harm the economy for decades, Congress 
could simply refund the insurance funds and 
fix the system next year. The U.S. is the 
only industrial nation, other than Japan, 
that keeps its banks out of securities and 
other financial industries. Asking Congress 
to bring banks into the 21st century might 
be too much. But why not into the 20th? 


TRIBUTE TO JAMES W. MARTIN, 
STURGIS ANDREW SOBIN, AND 
WILLIAM J. MENNA OF ANSONIA, 
CT 


HON. GARY A. FRANKS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. FRANKS of Connecticut. Mr. Speaker, | 
recently had the privilege of attending a gath- 
ering where homage was paid to three men 
who have served their community with distinc- 
tion as mayors of the city of Ansonia. 

James W. Martin, Sturgis Andrew Sobin, 
and William J. Menna will be remembered as 
true leaders—who used their tenure to mod- 
ernize local government, fight for the rights of 
taxpayers and provide economic opportunity 
for the people of Ansonia. 

JAMES WOOD MARTIN 

James Wood Martin, the youngest of five 
children, overcame the death of his father, 
George Martin, at an early age. He delivered 
newspapers as a young man, earned Eagle 
Scout status and worked in a local clothing 
store during his high school years. 
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Mayor Martin enlisted in the U.S. Navy in 
1945 and was discharged in 1946. From 
there, he became a journeyman carpenter in 
the construction business before fulfilling the 
dream of all Americans—running his own 
company—Martin Construction Co. from 1957 
to 1971. 

By the mid-1960’s, he was asked to run for 
mayor of the city of Ansonia. He lost by 109 
votes in 1966. In 1969 he won by over 1,000 
votes. Mayor Martin has also served with dis- 
tinction on a variety of local commissions in- 
cluding the school building commission, the 
charter revision commission, the veteran's me- 
morial committee and the board of apportion- 
ment and taxation. 

Mayor Martin has long been active in civic 
affairs—vice president of the Ansonia Cham- 
ber of Commerce, director of the Ansonia 
Copper “Pop Warner” Football Association, di- 
rector of the Masonic Temple Association, vice 
president of the Prendergast School PTA and 
a member of the B. P. O. E. Elks Lodge of An- 
sonia, the Ansonia Lions Club, the Assumption 
Home-School Association, and the Shelton 
Congregational Church. 

He has received special recognition as the 
Jaycee Man of the Year in 1963, as a special 
deputy sheriff for New Haven County in 1975 
and recognition by the Connecticut Housing 
Finance Authority in 1975. 

Mayor Martin continued his service to the 
public by, serving from 1971 to 1973 as exec- 
utive director, Connecticut Mortgage Authority 
and then as chief of engineering services for 
the Connecticut Department of Mental Health 
from 1973 to his retirement in October 1989. 

STURGIS ANDREW SOBIN 

Sturgis Andrew Sobin was raised in both 
Ansonia and Derby. He graduated from Derby 
High School in 1945 and attended Worchester 
Polytechnic Institute and the University of 
Maryland. 

Mayor Sobin was drafted, served in the Ko- 
rean war and was granted an honorable dis- 
charge in 1954. He is a disabled American 
veteran. 

He was active in voter registration drives in 
Ansonia and in 1969 was appointed select- 
man. A year later, Mayor Sobin was elected to 
the board of aldermen. From there, he was 
elected to fill the unexpired term of Mayor 
Martin. In 1971, Ansonia voters elected him to 
serve a full 2-year term which ended in 1973. 

Mayor Sorbin secured funds for a sewage 
treatment and waste disposal plant as well as 
improvements to recreational facilities in Anso- 
nia. He was the first full-time mayor of Anso- 
nia. 

He also negotiated contracts with private 
waste haulers to save the town thousands of 
dollars. 

Most importantly, Mayor Sobin led efforts to 
create a full-time Office of Finance, modern- 
ized the bookkeeping and accounting prac- 
tices in city hall and made sure city funds 
were invested on a day-to-day basis—thereby 
getting the best return on the Ansonia tax dol- 
lar. 


Former Governor and U.S. Congressman 
Thomas Meskill appointed Mayor Sobin to the 
Connecticut Department of Special Revenue. 

He helped establish rules, regulations, and 
licensing procedures for the State's legalized 
gambling enterprises. 
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Mayor Sobin subsequently drafted curricu- 
lum in this area which is now being offered by 
the University of Arizona. 

He also negotiated for the acquisition of 100 
acres for recreational open space for future 
generations of Ansonia residents. 

Mayor Sobin has also served on the Con- 
necticut Solid Waste Commission and Rail- 
road Advisory Commission. 

WILLIAM J. MENNA 

William J. Menna began his elected career 
as a member of the Connecticut Legislature 
where he served with distinction from 1981 to 
1983. 

He then came home and was elected 
mayor, serving two consecutive 2-year terms 
which ended in 1987. 

Mayor Menna realized the future of Ansonia 
depended on its economic health. The lower 
Naugatuch Valley was struggling under the 
weight of a recession during his first term, but 
through his stewardship, Ansonia held its own. 

He led efforts to revitalize upper Main 
Street, brought the State Motor Vehicle Office 
back to Ansonia and supported a paramedic 


ram. 

5 55 Menna sheperded half a dozen busi- 
nesses to his city, including Latex Foam, 
Spectrum Plastics, and Light Source Inc. 

He also aggressively pursued State grants 
for a variety of services which led to improve- 
ments to Ansonia parks and other recreational 
facilities. 

He also negotiated new agreements with 
the state to reap more court rental fees, intro- 
duced Student Government Day to local 
schools, and sold excess city property to gen- 
erate revenue. 

Mayor Menna also made sure the building 
he worked in was left in better condition than 
he found it. He was able to have the roof re- 
paired and have the State declare city hall a 
historic building. 

These men personify public service, At a 
time where confidence in our elected leaders 
is waning, their record of accomplishments 
was based on the premise that the interests of 
the taxpayers came first. 

The city of Ansonia is a better place due to 
their leadership. 

Mayor Sobin and Mayor Martin are both re- 
covering from pape illness. 

| would like to wish them and Mayor Menna 
continued health and happiness and thank 
them for a job well done. 


INTRODUCTION OF LEGISLATION 
REGARDING SOLID WASTE RECY- 
CLING 


HON. RICK SANTORUM 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. SANTORUM. Mr. Speaker, | rise today 
to introduce legislation designed to be a small 
step to further our Nation's objective of reach- 
ing a meaningful and effective solid waste re- 
cycling goal. House Resolution 245 ensures 
that all letterhead stationery used in the House 
of Representatives is made from at least 50 
percent recycled material. It is time to stop 
talking about helping the environment and 
start acting. 
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For years, Congress has heard from envi- 
ronmental groups testifying before committee 
panels about how increased recycling can 
make significant strides toward reducing our 
country’s landfills. Now it is our chance to 
show that we have been listening to the Amer- 
ican public by requesting recycled paper for 
our stationery. House Resolution 245 is a sim- 
ple straightforward piece of legislation that 
saves money. Currently, only 50 percent of all 
House offices are using recycled paper for 
their stationery needs. 

This is a small, yet | believe significant, step 
which allows Congress to show that we are 
listening and that we are concerned about the 
environment. | urge my colleagues to join me 
in this endeavor and show their support for 
this legislation. 


INTRODUCTION OF THE PENSION 
PROTECTION IN BANKRUPTCY ACT 


HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. CHANDLER. Mr. Speaker, in 1974, 
Congress enacted landmark legislation to pro- 
tect the retirement benefits of American work- 
ers, the Employee Retirement Income Security 
Act [ERISA]. Among the protections included 
in ERISA was the creation of a Federal agen- 
cy that would insure the pension benefits pro- 
vided by private employers. The Pension Ben- 
efit Guaranty Corporation [PBGC] was then, 
and continues to be, one of the cornerstones 
of the foundation that protects the retirement 
benefits for millions of American workers and 
retirees. 

Currently, the PBGC protects the retirement 
benefits of nearly 40 million Americans in 
about 95,000 pension plans. Its revenues are 
derived entirely from premiums paid by em- 
ployers that sponsor defined benefit pension 
plans. The PBGC is, in effect, a safety net for 
our private pension system. Unfortunately, that 
safety net is becoming frayed. 

To correct this disturbing situation, Mr. 
Speaker, | am introducing today, along with a 
number of my colleagues, the Pension Protec- 
tion in Bankruptcy Act of 1991. 

In short, this bill would give the PBGC high- 
er priority in bankruptcy proceedings, as well 
as a greater role in managing those proceed- 
ings. Such legislation is necessary because, 
while both ERISA and our current Tax Code 
make clear the PBGC’s authority to assert 
claims for pension debt, companies in bank- 
ruptcy and their creditors have challenged this 
authority. 

Mr. Speaker, the implications of these in- 
consistencies within current law are significant. 
Currently, the PBGC's net worth deficit ex- 
ceeds $2 billion. If Congress doesn’t act quick- 
ly to guarantee the PBGC priority in bank- 
ruptcy, the agency’s debt could rise above $16 
billion by the end of the decade. 

To address this alarming situation, this leg- 
islation would: 

Clarify in the Bankruptcy Code, the PBGC’s 
priority claims for unpaid pension contributions 
and for underfunding up to 30 percent of a 
controlled group's net worth; 
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Tie the priority claims for underfunding to a 
gradually increasing percentage of 
underfunding, a more clear-cut test than the 
time-consuming and contentious determination 
of net worth; 

Give tax priority to claims for underfunding 
due to shutdown benefits triggered with 3 
years of termination of a pension plan be- 
cause the benefits are very costly to the insur- 
ance fund; 

Allow PBGC's claim to arise without having 
to terminate a plan in the event a sponsor 
8 and the controlled group assumes 


the plan: 

Give PBGC the option to be a member of 
creditors’ committees in order to have access 
to information routinely available to other 
creditors and to hasten the reorganization 


process. 

Mr. Speaker, in introducing this legislation, | 
am aware that some of its provisions may 
raise questions or concerns among various 
groups and businesses. To these groups, let 
me say that | am sensitive to their concerns; 
and, furthermore, that | consider the introduc- 
tion of this bill a starting point from which all 
interested parties can work. | welcome their 
comments and suggestions as to how we can 
both address their concerns and enact mean- 
ingful reforms. 

But these are complicated issues which will 
require careful review and consideration. 
What's more, this legislation will be referred to 
three separate committees of jurisdiction, each 
of which will give the bill the close scrutiny it 
deserves. For these reasons, this may very 
well be a long and time-consuming process. If 
so, it is imperative that we begin this process 
now to ensure that Congress takes the action 
that is so clearly needed to protect workers’ 
retirement security. 

Mr. Speaker, if Congress learned anything 
from the savings and loan debacle it's that we 
must act swiftly and decisively when trouble 
appears on the horizon. Such is the case with 
the PBGC. If we don't act soon to improve its 
standing in bankruptcy, it is the American tax- 
payer that may very well be left holding the 
bag. Worse yet, it is the American worker who 
may lose his or her pension benefit. We sim- 
ply cannot allow that to happen. 

Mr. Speaker, | urge my colleagues to sup- 
port and cosponsor the Pension Protection in 
Bankruptcy Act of 1991. 

SECTION-BY-SECTION ANALYSIS OF THE PEN- 
SION PROTECTION IN BANKRUPTCY ACT OF 
1991 

TITLE I. EMPLOYER LIABILITY, LIEN AND 
PRIORITY 
Subtitle A. Amendments to Title IV of the 

employee Retirement Income Security Act of 1974 
Sec. 101. Employer Liability Lien and Pri- 

ority Amount. 

Subsection (a) of section 101 of the bill 
amends section 4068(a) of the Employee Re- 
tirement Income Security Act of 1974, as 
amended (“ERISA”) to provide that for ter- 
minations initiated on or after January 1, 
1992, the PBGC’s lien for employer liability 
shall not exceed the sum of: 

(1) the amount of benefits attributable to 
the occurrence of unpredictable contingent 
events within the three years before plan 
termination, plus 

(2) the greater of— 

(a) 30 percent of the collective net worth of 
Hable persons, or 
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(b) the currently applicable percentage of 
the excess of the amount of unfunded benefit 
liabilities over the amount of unpredictable 
contingent event benefits in (1) above. The 
applicable percentage is 10 percent for termi- 
nations initiated in 1992 and increases by two 
percentage points a year up to 50 percent, 
where it remains. 

The term amount of benefits attributable 
to the occurrence of unpredictable contin- 
gent events“ means the present value of un- 
predictable contingent event benefits (within 
the meaning of section 302(d)(7)(B)(ii) of 
ERISA) determined as of the termination 
date on the basis of assumptions prescribed 
by the PBGC for purposes of section 4044 of 
ERISA. 

The PBGC may, where cost effective, com- 
pute the amount of the lien without regard 
to the 30 percent of net worth amount de- 
scribed in (2)(a) above. 

Subsections (b) and (c) amend section 
4068(c)(2) of ERISA to clarify that liability to 
the PBGC under sections 4062, 4063 and 4064 
of ERISA has the priority of a tax due and 
owing the United States in bankruptcy and 
insolvency proceedings and conforms the 
limit on the amount of this liability to the 
revisions to the limit made by section 101(a) 
of the bill. 

The amendments made by subsections (a) 
and (b) of this section and the conforming 
amendments thereto made by subsection (c) 
are effective for terminations initiated on or 
after January 1, 1992. The clarification set 
out in subsection (c) is effective as if in- 
cluded in the Pension Protection Act. 

Sec. 102. Liability Upon Liquidation of 
Contributing Sponsor Where Plan Remains 
Ongoing. 

Section 102 of the bill adds a new sub- 
section (f) to section 4062 of ERISA that pro- 
vides that in the event all or substantially 
all of the assets of a contributing sponsor of 
an ongoing plan are being liquidated in a 
bankruptcy proceeding and, therefore, the 
sponsor’s controlled group members become 
responsible for maintaining the plan by oper- 
ation of law, such sponsor is liable as though 
the plan had terminated in a distress termi- 
nation as of a date determined by the PBGC 
as the date liquidation was initiated. The 
PBGC shall collect the liability and pay 
amounts it collects to the plan. The PBGC 
may, by regulation, issue rules to implement 
this subsection. 

The amendment made by this section is ef- 
fective for liquidations initiated on or after 
the date of enactment. 

Subtitle B. Amendments to Title 11, United 
States Code 


Sec. 121. Amendment permitting the Pen- 
sion Benefit Guaranty Corporation to be a 
Member of an Unsecured Creditors’ Commit- 
tee. 

This section amends section 101(a)(35) of 
the Bankruptcy Code to permit the PBGC to 
be a member of an unsecured creditors’ com- 
mittee. 

The amendment made by this section is ef- 
fective for cases initiated on or after the 
date of enactment. 

Sec. 122. Clarification of Priorities. 

Subseciton (a) of section 122 of the bill 
adds two new subparagraphs to section 
507(a)(7) of the Bankruptcy Code to clarify 
that seventh priority claims include: 

(1) unpaid pension contributions that are 
attributable to the pre-petition period and 
treated as taxes owing the United States 
under section 412(n)(4)(C) of the Internal 
Revenue Code and 

(2) employer liability that arises under sec- 
tions 4062, 4063, and 4064 of ERISA, to the ex- 
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tent the employer liability is treated as a 
tax under section 4068(c)(2) of ERISA, where 
termination occurs on or prior to the peti- 
tion date. 

Subsection (b) adds a new paragraph (7) to 
section 503(b) to clarify that unpaid con- 
tributions for plan years beginning after De- 
cember 31, 1987 that are attributable to the 
post-petition period, and that employer li- 
ability arising after bankruptcy exist in the 
amounts specified in section 412(n)(4)(C) of 
the Internal Revenue Code and in Title IV of 
ERISA. 

The clarifications set out in this section 
with respect to unpaid contributions are ef- 
fective as if included in the Pension Protec- 
tion Act. The clarifications with respect to 
employer liability are effective for cases 
commenced on or after enactment or cases 
pending on enactment in which claims for li- 
ability have not been resolved as of the date 
of enactment. 

Sec. 123. Notice Required Where Federally 
Insured Pension Plan is Administered by the 
Debtor or Its Affiliate. 

Section 123 of the bill amends the Bank- 
ruptcy Rules to provide that the bankruptcy 
court shall give the PBGC notice of a peti- 
tion filed and all other notices required to be 
served upon creditors and interested parties, 
in any case under Title 11 in which the debt- 
or or an affiliate maintains a pension plan 
covered under Title IV of ERISA. 

This section is effective on date of enact- 
ment. 

TITLE Il. MISCELLANEOUS ERISA TITLE IV 
AMENDMENTS 


Sec. 201. Enforcement of Minimum Fund- 
ing Requirements. 

Section 201 of the bill gives the PBGC the 
power to bring a civil action to enforce mini- 
mum funding standards, including the en- 
forcement of liens, in plans covered under 
section 4021 of ERISA. (The enforcement au- 
thority of the Department of Labor would 
not be changed.) 

The amendment made by this section is ef- 
fective for installments and other required 
payments due on or after the date of enact- 
ment. 

Sec. 202. Definition of Contributing Spon- 
sor. 

Section 202 of the bill makes a clarifying 
change in the definition of contributing 
sponsor of a single-employer plan to clarify 
that the contributing sponsor is the person 
entitled to receive a tax deduction under sec- 
tion 404(a)(1) of the Internal Revenue Code 
for contributions required to be made to the 
plan under section 302 of the Act or 412 of the 
Code. 

The amendment made by this section is ef- 
fective as if included in the Pension Protec- 
tion Act. 

Sec. 203. Recovery Ratio under ERISA Sec- 
tion 4022(c). 

Section 203 of the bill clarifies that the av- 
erage recovery ratio that PBGC applies to 
outstanding benefit liabilities to determine 
the portion of nonguaranteed benefits that 
will be paid to participants in small plans 
terminated in distress or involuntary termi- 
nations is calculated using the PBGC’s re- 
covery experience for distress and involun- 
tary terminations of small plans only. The 
section also extends from three to seven 
years the transitional rule under which the 
recovery ratio in small plans is based on the 
recovery in the plan rather than the average 
recovery ratio. 

The amendments made by this section are 
effective as if included in the provision of 
the Pension Protection Act to which such 
amendments relate. 
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Sec. 204. Seventh Revolving Fund. 

The Pension Protection Act created a sev- 
enth revolving fund to receive premiums for 
plan years beginning on or after January 1, 
1988, and to pay benefits in plans terminat- 
ing on or after October 1, 1988, or before that 
date if other funds are no longer available. 
This section discontinues the seventh fund 
and merges its assets and liabilities with the 
assets and liabilities of the first revolving 
fund (the single-employer basic benefits 
guaranty fund). 

The elimination of the seventh fund is ef- 
fective as of September 30, 1991. 

Sec. 205. Distress Termination Criteria for 
Banking Institutions. 

A contributing sponsor or controlled group 
member can qualify for a distress termi- 
nation under the first distress test of ERISA 
section 4041(c)(2)(b) if the sponsor or member 
is liquidating under Title 11, United States 
Code, or under any similar law of a State or 
political subdivision of a State. Section 205 
of the bill extends the first distress test to 
proceedings under other Federal laws that 
are similar to Title 11 proceedings. 

The amendment made by this section is ef- 
fective for terminations initiated on or after 
the date of enactment. 

Sec. 206. Variable Rate Premium Exemp- 
tion 

A single-employer plan that is at the full 
funding limitation under section 412(c)(7) of 
the Internal Revenue Code for the preceding 
plan year is exempt from the variable-rate 
PBGC premium charge for unfunded vested 
benefits. Section 206 of the bill amends sec- 
tion 4006(a)(3)(E)(v) of ERISA to allow an ex- 
emption from the variable-rate charge when 
contributions to the plan for the preceding 
plan year are not less than the maximum 
amount that may be contributed without in- 
curring an excise tax under section 4972 of 
the Code. 

The amendments made by this section are 
effective for plan years beginning after De- 
cember 31, 1991. 


FIRMS FIND A HAVEN FROM U.S. 
ENVIRONMENTAL RULES 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. HUNTER. Mr. Speaker, in light of the 
proposed U.S.-Mexico free-trade agreement, | 
urge my colleagues to read the following arti- 
cle from Tuesday’s Los Angeles Times. As the 
free-trade debate continues across the coun- 
try, it is important that we remind ourselves of 
the environmental and social dangers of such 
a pact. 

FIRMS FIND A HAVEN FROM U.S. 
ENVIRONMENTAL RULES 
(By Judy Pasternak) 

TIJUANA—It’s not easy to make the trip 
every week. But for David Finegood, 71, it’s 
well worth the trouble to drive three hours 
from Los Angeles and pass through a border 
checkpoint from the First World to the 
Third. 

His destination is his furniture factory on 
the southeast end of town, the replacement 
for plants he closed in Compton and Carson 
within the last 20 months. He employs 600 
people, the same number he laid off in the 
United States. 

Wages are much lower here—about 13% of 
U.S. pay. There is virtually no workers’ com- 
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pensation expense. Best of all, in Finegood's 
mind, he no longer must deal with the con- 
stant intrusions of air quality inspectors, 
emissions monitors, lawyers and ever-strict- 
er rules, rules, rules. 

In the United States, his company paid 
tens of thousands of dollars in environ- 
mental fines and penalties in only two years. 
Lawsuits blamed his operations for incidents 
ranging from sawdust lodged in someone’s 
eye to the spontaneous combustion of sol- 
vent-soaked rags forced the evacuation of 
2,000 people. 

Looming restrictions on polluting paints 
and varnishes promised to be more costly. So 
Finegood decided to go. “We're not trying to 
evade anything,“ he said. We're trying to 
live with reality.” 

Reality these days is Muebles Fino Buenos, 
a literal translation of Fine Good Furniture. 
In many ways, it is the embodiment of envi- 
ronmental fears about a pending free-trade 
pact between the United States and Mexico. 
Environmental activists say they believe 
that a free-trade pact will create a Mexican 
haven for many companies with tainted 
records in the United States and a desire to 
lower the costs of controlling contamina- 
tion. 

The Tijuana incarnation of Fine-good's 
factories appears to abide by Mexican laws, 
or at least follow practices accepted by the 
government. This is more than most U.S.- 
owned companies here can claim, regulators 
on both sides of the border say. 

Yet, even Muebles Fino Buenos pollutes 
more than the two U.S. plants did. Gases 
pour from the stacks for longer hours, Shift- 
ing winds carry the sharp tang of solvents to 
surrounding homes. It makes me dizzy and 
my throat is sore,” said Elodia Montano, a 
50-year-old mother who lives near the plant’s 
front gate. 

Diesel trucks spew smog-forming exhaust 
during long-distance trips to a warehouse 
that was close to the U.S. plants. The Ti- 
juana factory's jobs are part of the attrac- 
tion fueling the city’s explosive growth, out- 
pacing the government's ability to treat sew- 
age or provide drinking water. 

The experience of Muebles Fino Buenos un- 
derscores the vagueness of Mexico’s environ- 
mental rules, the regulators’ lack of re- 
sources, the shortage or precise information 
about conditions here and the many years it 
will take, even for a government intent on 
change, to clean up the crisis. 

One company may not have much impact, 
but there are nearly 2,000 foreign-owned 
firms, known as maquiladoras, allowed in 
Mexico under special trade rules since 1965. 
The largest concentration, about 530, is in 
Tijuana. Cumulatively, the industries have 
significantly fouled the water, air and soil. 

Environmental awareness also had grown, 
and for Finegood that meant trouble. 
Though he invested in new technology, his 
companies started showing up in the viola- 
tion logs of the South Coast Air Quality 
Management District. 

The Compton factory exceeded solvent 
emissions limits in 1988; AQMD agreed to ac- 
cept an out-of-court settlement of $17,500. 
The Carson plant paid $400 for sending out 
too much sawdust in 1988 and $1,000 in 1990 
because neighbors complained about odors 
and dust. The inspectors ‘‘couldn’t find an 
odor themselves,“ Finegood said, still softly 
seething, “but they called us a public nui- 
sance.” 

In May, 1989, a waste hauler packed up a 
load from the Carson factory and headed for 
a hazardous materials dump in Santa Bar- 
bara County. In the Ventura County town of 
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Fillmore, the driver pulled over for a nap. A 
Sheriffs deputy woke him, saying, your 
truck’s on fire.” 

Fear of toxic smoke led authorities to 
evacuate 2,000 people, more than 10% of Fill- 
more’s residents, for about five hours. Pros- 
ecutors charged Finegood's firm with im- 
properly preparing and marking the solvent- 
soaked rags in the drums, which made it 
more difficult for the hauler to take pre- 
cautions and for firefighters to battle the 
flames. After a no-contest plea, the penalty 
was $2,350 plus $10,730 for cleanup costs. 

Documents show that plant manager Tom 
Pliner told investigators that the company 
had called the Fire Department two years 
earlier because a drum full of rags spontane- 
ously burst into flames inside the Compton 
plant. A forklift driver told authorities that 
another drum had started smoking three 
days before the incident in Fillmore. In 
April, 1990, nearly a year after the truck fire, 
a state health inspector cited Finegood's 
Carson operation because drums of waste at 
the factory still bore none of the identifying 
details required by law. 

More problems lay ahead. The AQMD had 
passed a rule requiring furniture makers to 
cut down pollution by switching from sol- 
vent-based coatings to water-based coat- 
ings—likely to be more expensive—by 1996. 

“We could see what was coming.“ Finegood 
said. It was not economically possible.“ 

He knew that other furniture companies 
were leaving the area. Indeed, a UCLA sur- 
vey shows that 15% of the furniture indus- 
try’s work force departed Southern Califor- 
nia between 1987 and 1989, when the AQMD 
coating measure was passed. 

Finegood wanted to stay near his cus- 
tomers in the West. But he did not want to 
risk going to another part of the United 
States that might follow the AQMD’s lead. 
San Diego, for example, also is restricting 
use of solvent-based coatings. 

The Compton plant closed in February, 
1990. The Carson operation shut down last 
March. 

Pliner transferred to a rambling new build- 
ing in the heart of La Cienega, a working- 
class district here. Employees can get clean 
in the company shower room and healthy at 
the company doctor's office. For 75 cents, 
they can buy lunch, with unlimited tortillas, 
in the company cafeteria. 

On Fridays, a guard rolls a cart onto the 
factory floor with individual cash-stuffed en- 
velopes containing an average wage of $43 a 
week. 

A block away, Montano’s symptoms ebb 
and low with the breezes. In 25 years, she has 
watched the site at the end of Calle Primera 
change from a wheat field to a cement mix- 
ing facility, then the maquiladora. Until pro- 
duction geared up and odors started seeping 
out, she had no health problems, she said. 
She recovers a few hours after the fumes re- 
cede. 

In the opposite direction, on a rise over- 
looking the back of the plant, Daniel 
Saavedra and seven relatives rarely venture 
out of their cramped quarters, Their home’s 
walls blunt the olfactory assault of ‘‘tiner’’— 
paint thinner—the Lutheran pastor said. 
From 8 to 4, we smell it all day long.“ 

Below, by the factory wall, lies a onetime 
elementary school. For years, church volun- 
teers from the United States have leased the 
building as a campsite, sleeping in bedrolls 
on the floors. This past summer, for the first 
time, many suffered headaches and nausea. 

The strength of the vapors varied from day 
to day. But most of the campers felt worse at 
“the mission.“ as they call the school, than 


November 21, 1991 


they did at the drug recovery center where 
they planted trees or the convalescent home 
where they took orphans to visit the elderly. 

“It was terrible to wake up to that smell,” 
said Heidi Hyland, a Chicago seminary stu- 
dent who was a counselor during July. The 
first morning, she led a Bible study session 
outdoors until “this one girl in my group 
said * * * ‘I just can’t stand it. It’s making 
me sick.“ 

Often, a fine dust coated the group's three 
vans overnight. It was lacquer,” said Rob 
Lochner, another counselor. “I know it was. 
I've worked spraying at a carpentry shop.” 

The neighbors’ complaints are consistent 
with exposure to solvents used in furniture 
making, said Paul Papanek, who heads the 
toxics program for the Los Angeles County 
Department of Health Services. 

In the suburbs of Los Angeles, clean air 
rules set a strict daily cap on how much pol- 
lutant can escape from each plant’s stacks. 
The limit forced Finegood’s U.S. workers to 
stop painting and varnishing by mid-after- 
noon. 

Here, employees start a half hour earlier 
and spray later, at least till 5 p.m. There is 
a small night shift too. 

Workers aim nozzles of paint and lacquer 
at furniture passing by on a conveyor belt. A 
free-standing wall of pads is positioned on 
the other side—a setup designed to absorb 
the extra spray. 

The pads are changed every two weeks, 
Pliner said. In the Los Angeles area, most 
companies install clean pads more often, 
anywhere from once a day to once a week, 
said Bill Kelly, an AQMD spokesman. 

The factory tests its emissions every six 
months, Pliner said, declining to divulge the 
results. In the United States, the company 
monitored and logged them every hour. 

Though Mexico adopted a General Ecology 
Law in 1988, giving environmental regulators 
authority over maquiladoras, the country has 
no measures limiting air pollution from fur- 
niture factories. “We are working on many 
other standards that are much more impor- 
tant,” said Sergio Reyes Lujan, undersecre- 
tary for the environment. The production 
of electricity, cement, textiles, chemicals.“ 

He added that he is concerned about the 
health problems such fumes could cause, 
from mere irritation to long-term damage 
from smog. New factories, he said, will have 
to comply with whatever standard is the 
tightest in the world, until Mexico can frame 
its own. 

As for existing companies, Reyes said. I 
don’t know if it’s this week, next week, next 
month, or even next year, but with or with- 
out a standard, we will stop situations like 
that.” 

Meanwhile, plant manager Pilner said: “I 
haven’t had any complaints.” 

But then the residents of La Cienega have 
not complained, except among themselves, 
about any of the contamination they suspect 
comes from maquiladoras in Tijuana. That is 
a common reaction, said Laura Durazo, a so- 
cial anthropologist who helped form one of 
the city's nascent environmental groups. 

“They simply accept.“ she said, that this 
is part of Tijuana’s progress.” 

In the yards of La Cienega stand empty 55- 
gallon drums purchased from used furniture 
stores or roving trucks—price: about $3.50. 
Most now serve as trash receptacles, but 
some hold water for washing or flushing toi- 
lets. This container will be hazardous when 
emptied.” one warns in English. “Residues 
will be explosive or flammable. 

An outfall spills directly into a shallow 
stream where dogs splash and drink. In poor- 
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er neighborhoods, squatters use such canals 
for bathing. Water samples analyzed for The 
Times in August by a San Diego laboratory 
show levels of two suspected carcinogens, 
perchloroethylene and bis (2-ethyl-hexyl) 
phthalate, at 18 to 24 times the drinking 
water standards of the U.S. Environmental 
Protection Agency. 

The concrete pipe emerges from a steep 
rise next to Muebles Fino Buenos. The com- 
pany has told Mexican regulators that it 
sends its waste water into the city sewage 
system, in an area where there is no treat- 
ment. This particular pipe may also carry 
residues from any number of sites further 
southwest, where two more maquiladoras 
make magnetic heads and baby furniture. 
Perchloroethylene is used in both industries. 
Bis (2-ethylhexy]) phthalate is used to soften 
plastics. 

Where do the chemicals come from? Mexi- 
can regulators are in no position to unravel 
mysteries like these. 

Even with recent budget increases, there is 
little money for analyses and few staffers are 
available for investigations. For the foresee- 
able future, the government will simply have 
to trust in industry, said Diane Perry, a 
UCLA analyst who has studied the border re- 
gion for the past five years. U.S. and other 
foreign owners “will have to do it on their 
own, knowing that the enforcement’s not 
going to be there,” she said. 

In a widely publicized move this summer, 
border-area inspectors, with their ranks dou- 
bled to 100, visited 1,000 maquiladoras to 
check the firms’ documents. They found that 
in 1990, less than a third of the companies 
had applied for the required environmental 
operating license, by 1991, after a series of 
well-publicized crackdowns, 55% had. In 1990, 
only 14.5% has proof that they sent hazard- 
ous wastes back to the United States for dis- 
posal as required; in 1991. 31% had. 

The new figures show major progress, but 
Reyes conceded that they are still abysmal, 
“We will improve them further,“ he prom- 
ised. To that end, inspectors are being hired 
to double the number along the border again 
in 1992. 

Muebles Fino Buenos is one of the positive 
statistics. The environmental inspector who 
arrived Aug. 13 was the first ever to pay a 
formal visit. (One had dropped by briefly be- 
fore). Pliner produced a notebook containing 
the factory’s application. A stamp acknowl- 
edged its receipt on Sept. 27, 1990, by 
SEDUE—the Spanish acronym for the fed- 
eral ministry that includes the environ- 
mental office. 

The EPA also had been notified that about 
325 drums of hazardous waste would be 
shipped back across the border in 1991. 

The SEDUE inspector pronounced himself 
satisfied. 

The license documents were submitted 
late—six months after opening for assembly 
of furniture and four months after spraying 
had begun. This was illegal, according to 
Reyes, but the government will not punish 
for the offense because it shows more effort 
than other firms have made. He added, that 
from now on, new industries will face pen- 
alties. 

Because the license was pending, the com- 
pany was churning out bedroom sets and ta- 
bles without a permit. Operating under such 
circumstances also was not strictly legal: 
since 1990, every new business must have its 
license before even starting construction of 
its facility. 

But environmental officials admit that it 
is partly their fault. More than a year after 
Muebles Fino Buenos submitted its papers, 


33701 


overworked regulators have not gotten 
around to reviewing the documents. The 
wait is typical. And until the application is 
examined, SEDUE cannot decide what 
changes, if any, to require. 


“We are trying to respond very, very rap- 
idly,” Reyes said. They are going to receive 
a written answer. 


We are rewriting history here. It was only 
recently that anyone here started to care 
about the environment. It will take time.” 


The backlog troubles EPA officials who 
deal regularly with SEDUE. Said one, who 
spoke on the condition of anonymity: ‘This 
is a situation where the economic activity 
has gotten way ahead of the regulatory ac- 
tivity.” 


The EPA official also worries about 
SEDUE’s emphasis on documents: I would 
like to put SEDUE [inspectors] in respirators 
and have them look at what’s really going 
on. They're afraid to take the bull by the 
horns. ... They just deal with the paper- 
work.” 


There also has been little attention paid to 
the indirect pollution caused by 
maquiladoras. 


Finegood’s warehouse is at what was once 
the Carson plant—just a few miles from what 
was once the Compton factory. Diesel 
trucks, the owner said, make 20 round-trip 
treks each weekday between Tijuana and the 
distribution center. In a year, that means 
about 13.9 tons of carbon monoxide is added 
to the air along the way. The trucks also dis- 
charge about 20 tons of nitrogen oxides and 
4.2 tons of hydrocarbons, the two main build- 
ing blocks of smog. 


An overall increase in cross-border traf- 
fic—from 12.4 million crossings in 1987 to 16.9 
million in 1990—concerns air pollution au- 
thorities in San Diego and the Los Angeles 
region. One problem is the Customs stations 
themselves, where hundreds of idling vehi- 
cles sometimes wait as long as an hour. 
Nearly half the cars and trucks are Mexican- 
registered and not subject to smog checks. 


The jobs offered by Muebles Fino Buenos 
and the other maquiladoras also lure new- 
comers from the rural interior. Tijuana grew 
from about 429,500 people in 1980 to about 
743,000 in 1990—and these official census 
numbers are widely assumed to be low. 


The city’s skyrocketing population has 
outstripped the government’s ability to pro- 
vide basic services. In response to com- 
plaints about a proposed border environ- 
mental plan, SEDUE recently announced 
that 24,000 houses will be connected to Tijua- 
na’s sewers next year. By 1995, an inter- 
national treatment plant is scheduled to 
open, but financing arrangements are not 
complete. For now, 12 million gallons of raw 
sewage flow into the Tijuana River each day. 


The operators of Muebles Fino Buenos 
know firsthand about the infrastructure 
problems. Raw sewage spilled across the 
property when pipes overflowed during a 
winter storm. And the company did not plan 
on constructing its own water reservoir and 
electric generating substation. But it had to 
be done. 


Finegood does not mind. He sees himself 
protecting a 35-year investment. I've spent 
much of my life in this company,” he said. 
“Im not a young kid anymore. But I 
couldn't get anything for the company there. 
Nobody's going to buy a furniture company 
in Los Angeles now.“ 


33702 


H.R. 3842, THE TERRITORIAL SEA 
AND CONTIGUOUS ZONE EXTEN- 
SION AND ENFORCEMENT ACT 
OF 1991 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. JONES of North Carolina. Mr. Speaker, 
Today | have introduced H.R. 3842, the Terri- 
torial Sea and Contiguous Zone Extension and 
Enforcement Act of 1991. The principal pur- 
pose of my legislation is to declare the sov- 
ereignty of the United States over the 12-mile 
territorial sea and to begin to implement Presi- 
dential Proclamation 5928 of December 27, 
1988, which extended the U.S. territorial sea 
from 3 to 12 nautical miles for certain pur- 


poses. 

At the end of his term in office, President 
Reagan declared a 12-mile territorial sea for 
the United States mainly to protect our na- 
tional security interests. The Presidential proc- 
lamation had the effect of expanding the inter- 
national seaward boundaries of the United 
States from 3 to 12 miles. Since the time 
George Washington was President, the United 
States has had a 3-mile territorial sea. But 
now, the United States has a 12-mile territorial 
sea, as do some 120 other nations which 
have acted in accordance with evolving inter- 
national law. 

Within its territorial sea, a nation exercises 
virtual sovereignty, similar to that which it ex- 
ercises in its land territory. This means the 
United States can control all activities within 
the territorial sea vis-a-vis foreign persons and 
vessels, much as it does within its land terri- 
tory. There is one exception—within the terri- 
torial sea, all foreign vessels have the right of 
innocent passage. Innocent passage does not 
mean, however, that vessels can conduct in- 
telligence-gathering operations, and sub- 
marines must navigate on the surface and 
show their flag. 

The Presidential proclamation asserted both 
the jurisdiction and sovereignty of the United 
States over the extended territorial sea. As an 
accompanying legal opinion from the Justice 
Department indicated, the question whether 
the President had the constitutional authority 
to assert sovereignty of the United States over 
an area that was equivalent, in international 
law, to the acquisition of territory was “open to 
some question.” The most extensive acquisi- 
tions of territory by the United States have 
been accomplished through the use of the 
treaty-making power. By treaty, the United 
States acquired the Louisiana Purchase, the 
Gadsden Purchase, the Oregon Territory, Cali- 
fornia, Alaska, the Panama Canal Zone, and 
the Virgin Islands. In all these instances, the 
Senate had to give its advice and consent. 
The other major annexations of territory in- 
volved the admission of new States, such as 
Texas and Hawaii. These annexations were 
accomplished by the exercise of Congress’ 
authority to admit new States into the Union. 
The only instances in which the President, act- 
ing alone, acquired new territory for the United 
States were the acquisitions of a few small is- 
lands in the Pacific Ocean. 

To preserve the Congress’ prerogatives to 
acquire new territory for the United States and 
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to cure any possible defect in the proclama- 
tion, my legislation declares the sovereignty of 
the United States over the territorial sea. | 
note that similar declarations are contained in 
the comprehensive crime bills now pending 
before the Congress, H.R. 3371 and S. 1241. 
Should these bills be enacted into law before 
we have completed work on my bill, | will 
amend my legislation as needed. 

The Presidential proclamation explicitly pro- 
vides that the extension of the territorial sea to 
12 miles does not alter existing State or Fed- 
eral law. In other words, the United States has 
a 12-mile territorial sea in the eyes of the rest 
of the world, but until Congress amends Fed- 
eral laws to conform to the extended territorial 
sea, existing authorities only apply within the 
former 3-mile territorial sea. This disclaimer 
means that Congress has the responsibility of 
completing what the President could only 
begin. If the United States is to have a mean- 
ingful 12-mile territorial sea, it must have the 
statutory authority to enforce its laws in the 
extended maritime zone. Only Congress can 
amend U.S. laws to accomplish this. 

The second objective of my bill, therefore, is 
to amend various Federal maritime laws to 
make them applicable throughout the ex- 
tended territorial sea. In most instances, the 
conforming amendments provide implementing 
agencies, such as the Coast Guard and the 
National Oceanic and Atmospheric Administra- 
tion [NOAA], with important new enforcement 
powers over foreign persons and vessels vio- 
lating U.S. marine resource laws. For exam- 
ple, the Coast Guard and NOAA will be able 
to seize vessels carrying illicit products when 
they first enter the 12-mile territorial sea. The 
bill also extends the coastwise laws of the 
United States, providing added benefits to the 
U.S. Merchant Marine and U.S. Fleet. 

This bill represents only a start on the proc- 
ess of implementing the territorial sea procla- 
mation. The laws amended by this bill are pri- 
marily those within the jurisdiction of the Mer- 
chant Marine and Fisheries Committee. For 
some months, the staff of my committee has 
been examining our law to determine which 
ones should be amended. This bill represents 
a first step in identifying laws to be amended. 
It is only the beginning of the process. 
Through the hearing process we will obtain 
the views of the administration and affected 
constituents to make sure we have not done 
something inadvertent or excluded some laws 
which should be extended. At the end of my 
statement, | have appended a list of laws 
amended by this bill. 

The legislation also extends the contiguous 
zone of the United States from 12 to 24 nau- 
tical miles. The contiguous zone is a maritime 
zone adjacent to the territorial sea within 
which a nation can prevent infringement of its 
customs, fiscal, immigration, or sanitary laws 
and protect its territory and territorial sea. The 
contiguous zone was not extended by Presi- 
dential Proclamation 5928 because of the 
question whether the President, acting alone, 
could and should supersede the 1958 Geneva 
Convention on the Territorial Sea and Contig- 
uous Zone. This convention, to which the Unit- 
ed States is still a party, only provides for a 
12-mile contiguous zone. But, it has been 
overtaken by evolving customary international 
law which now recognizes the right of a nation 
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to have a 24-mile contiguous zone. Acting to- 
gether, the Congress and President can es- 
tablish a 24-mile contiguous zone for the Unit- 
ed States, providing further protection to our 
territory. 

My bill also authorizes the Under Secretary 
of Commerce for Oceans and Atmosphere— 
The Administrator of NOAA—acting through 
the Director of the National Sea Grant College 
Program, to award a grant for a policy study 
of existing State and Federal laws to deter- 
mine their adequacy for the management of 
living and nonliving resources within the ex- 
tended territorial sea. The results of this study 
shall be provided in a report to the Congress, 
the President, and the public, in 1 year from 
the award of a grant to the sea grant institu- 
tions designated to conduct the study. | expect 
this study to examine whether any further 
changes are needed to Federal or State laws 
to manage the resources of the extended terri- 
torial sea. 

This legislation explicitly provides that it 
does not change State or Federal boundaries 
as they existed prior to the enactment of this 
legislation. The dividing line between the 
States and Federal Government within the ex- 
tended territorial sea is established by the 
1953 Submerged Lands Act. With the excep- 
tion of Texas and the gulf coast of Florida— 
which have a 3-marine league or 9-mile sea- 
ward boundary—all States and most territories 
have a 3-mile seaward boundary. Within this 
boundary, the States own and regulate off- 
shore resources, including oil and gas and 
fish. Beyond this boundary, the Federal Gov- 
ernment has exclusive jurisdiction and man- 
agement responsibility. Nothing in my bill 
changes this demarcation of authority as be- 
tween the States and the Federal Govern- 
ment. My bill only provides the Federal Gov- 
ernment with enhanced enforcement powers 
over resources between 3 and 12 miles that 
are currently managed by the Federal Govern- 
ment. 

Implementing the Presidential proclamation 
on the territorial sea is not a simple matter. 
For many years we have operated on the 
basis that the United States has a 3-mile terri- 
torial sea. Virtually all Federal maritime laws 
are based on this presumption. My bill sticks 
one toe in the water and begins to change this 
presumption. We will see through the hearing 
process whether the bill goes too far or not far 
enough. | welcome the support and comments 
of my colleagues, the administration, and in- 
terested parties in this endeavor. 

LIST OF AMENDED MARITIME LAWS AND TERMS 

Marine Mammal Protection Act import“ 
and territorial sea.“ 

Endangered Species Act— territorial sea.“ 

Antarctic Marine Living Resources Con- 
vention Act“ territorial sea.“ 

Fur Seal Act— territorial sea.“ 

Lacey Act — territorial sea.“ 

North Pacific Halibut Act import“ and 
“territorial sea. 

Magnuson Fishery Conservation & Man- 
agement Act—‘import’ and territorial 
sea. 

National Sea Grant College Program Act— 
“territorial sea.” 

Marine Protection, Research, and Sanc- 
tuaries Act (titles I and III) —“ territorial 
sea, “contiguous zone.“ 

Shore Protection Act of 1988 territorial 
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Ocean Thermal Energy Conversion Act— 
“territorial sea. 

Rivers & Harbors Appropriation Act of 
1899— waters of the U.S., “navigable wa- 
ters." 

Anchorage Grounds— navigable waters.“ 

Vessel Bridge-to-Bridge Radiotelephone 
Act—‘navigable waters.” 

Ports & Waterways Safety Act—‘‘navigable 
waters.” 

Deepwater Port Act—“territorial sea” and 
“contiguous zone.” 

International Navigational Rules Act— 
“territorial sea.” 

Act to Prevent Pollution from Ships— 
“navigable waters.” 

Oil Pollution Act of 1990—“territorial 
seas.“ 

Foreign Vessel Salvage Operations —“ terri- 
torial waters.“ 

Uninspected Vessels Generally—‘‘navigable 
waters.” 

Recreational Vessels—‘‘waters subject to 
the jurisdiction of the U.S.” 

Uninspected Commercial Fishing Industry 
Vessels— high seas.“ 

State Regulation of Pilots— high seas“ 
and “navigable waters.“ 

Captain of the Port“ territory.“ terri- 
torial waters of the U.S., waters within 
the jurisdiction of the U.S.“ 

Merchant Marine Act, 1920 (sec. 27, 27A)— 
“points in the U.S.” 

Merchant Marine Generally—‘‘navigable 
waters of the U.S.” 

Shipping Act, 1916 (sec. 1, 511)—‘‘common 
carrier by water in interstate commerce,” 
“high seas.” 


INTRODUCTION OF COMMERCIAL 
SPACE COMPETITIVENESS ACT 
OF 1991 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. HALL of Texas. Mr. Speaker, today | am 
introducing the Commercial Space Competi- 
tiveness Act of 1991, a bill that is intended to 
encourage the growth and development of 
commercial space activities in the United 
States by establishing coherent policies for 
Federal activities which affect commercial 
space businesses. 

Over the past three decades, commercial 
space activities have made important contribu- 
tions to the U.S. Space Program and the na- 
tional economy. Although communications sat- 
ellites represent the only truly commercial 
space business to succeed to date, | believe 
that many exciting ideas exist for harnessing 
the benefits of space for economic gain. Many 
of these ideas will depend on the Federal 
Government as the initial customer and will be 
strongly influenced by Federal space pro- 
grams and policies. For example, today the 
Federal Government spends more than 10 
times as much on space goods and services 
as the private sector—and the vast majority of 
private sector space spending is for commu- 
nications satellites. 

| believe that the Commercial Space Com- 
petitiveness Act will help the entrepreneurs of 
today and tomorrow bring the benefits of 
space down to Earth for the benefit of all 
Americans and will maintain this Nation's lead- 
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ing position in commercial space activities. At 
the same time, greater dependence on com- 
mercial suppliers of space goods and serv- 
ices, as provided in this legislation, would im- 
prove the efficiency and cost effectiveness of 
our Nation's civil and military space rams. 

The bill represents the 83 three 
hearings held by the Subcommittee on Space 
in July. In these hearings, the subcommittee 
received testimony on the overall status of 
commercial space activities, the implications of 
the commercial space policy guidelines ap- 
proved by the President earlier this year, and 
issues of concern to the commercial launch in- 
dustry. 

One critical issue we covered in our hear- 
ings involves the potential use of missiles re- 
tired from the military arsenal as space launch 
vehicles. As a result of the Strategic Arms Re- 
duction Treaty signed this summer by Presi- 
dent Bush and President Gorbachev, hun- 
dreds of military missiles will become available 
for alternative uses. By using these missile as- 
sets to build space launch vehicles, it may be 
possible to reap substantial benefits from the 
investment that American taxpayers have 
made in these tools of the cold war. On the 
other hand, using these missiles may be more 
expensive than buying commercial launch 
services and dumping these missile assets on 
the private market could cause significant 
damage to our commercial launch industry. 

The bill | am introducing today would imple- 
ment a r e and careful approach to 
this complex and difficult problem. The bill ba- 
sically requires any Federal agency wanting to 
use missiles assets for space launch to show 
that they are cheaper than available commer- 
cial launch services and to employ the serv- 
ices of the private sector wherever possible 
when using the missile assets as launch vehi- 
cles. The bill also sets up a process for selling 
excess missile assets to the private sector. 

These and the other provisions of the bill 
are summarized in the attachment | have pro- 
vided as part of my statement. 

In closing, | urge my colleagues in the 
House and in the other body to recognize the 
great potential of commercial space activities 
and to give this bill their full support. 

SUMMARY OF THE COMMERCIAL SPACE 
COMPETITIVENESS ACT OF 1991 

Extension of Liability Provisions: Section 
201 of the bill extends the sunset date on the 
Commercial Space Launch Act provision on 
Government payment of third party liability 
claims above industry’s insured level, re- 
flecting the continuing incapacity of the pri- 
vate insurance market to cover these liabil- 
ity risks. 

Commercial Launch Services for Sub- 
orbital Payloads: Section 202 of the bill re- 
quires NASA, by 1993, to purchase commer- 
cial launch services for suborbital payloads. 
Such payloads are not included in the cur- 
rent law and NASA currently launches sub- 
orbital payloads using mostly civil service 
personnel. The bill also redefines the condi- 
tions under which NASA may exempt spe- 
cific launches from the requirement to pur- 
chase commercial launch services. This re- 
definition specifically requires NASA to pur- 
chase commercial launch services if they 
could be made available in response to a pro- 
curement request, even if such services are 
not currently available. Greater use of com- 
mercial launch services should improve the 
cost effectiveness of Federal space programs 
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and allow U.S. industry to improve its com- 
petitive position in international markets. 

Launch Vouchers: Section 203 of the bill 
requires NASA to set up an innovative pro- 
gram to demonstrate the feasibility of issu- 
ing launch vouchers to space scientists for 
payment of commercial launch and payload 
integration services as part of grants they 
receive to develop suborbital or small orbital 
experiment payloads. 

Space Transportation Infrastructure: Sec- 
tion 204 of the bill establishes a matching 
grant program in the Department of Trans- 
portation to improve and add to U.S. space 
transportation infrastructure. The program 
would require that at least half of the cost of 
any infrastructure improvement or develop- 
ment program funded by these grants be fi- 
nanced by private industry and the states. 
All projects must be recommended by a Se- 
lection Committee composed of NASA, the 
Defense Department, and the Transportation 
Department and be evaluated on the basis of 
the contribution of the grant activity to 
both Federal and industry needs. 

Trust Fund for Licensing Fees: Section 205 
of the bill establishes a trust fund to collect 
revenues from licensing fees assessed on 
launch companies by the Department of 
Transportation. Revenues in the trust fund 
may only be used for purposes approved by 
the companies which pay the user fees and 
may not be used to cover the operating ex- 
penses of the Department of Transportation. 

Use of Decommissioned Missiles for Space 
Launch: Title III of the bill establishes poli- 
cies for the Federal use of decommissioned 
missiles as space launch vehicles and for the 
possible sale of these missile assets to the 
private sector. The bill requires agencies to 
determine, before using the missiles for 
space launch, that use of missiles is more 
cost effective that the purchase of commer- 
cial launch services. The bill requires agen- 
cies using the missiles to purchase commer- 
cial services for refurbishment launch of the 
vehicles constructed from the missiles. The 
bill also establishes a process by which agen- 
cies will hold competitions for these con- 
tracts and a process through which agencies 
may sell excess missile assets to the private 
sector. 

Anchor Tenancy and Termination Liabil- 
ity: Section 401 of the bill establishes cri- 
teria for when the Federal Government may 
enter into contracts as an anchor tenant (the 
first major customer) for commercial space 
products. The bill also provides NASA with 
the authority to compensate commercial 
providers in the event that the Government 
terminates anchor tenancy contracts for its 
convenience. 

Use of Government Facilities: Section 402 
of the bill establishes criteria for when non- 
Federal entities may use Federal space-re- 
lated facilities. The bill requires the Federal 
agency owning the facility to charge users 
only for costs directly attributable to their 
use of the facility. Section 206 of the bill re- 
quires NASA to conduct an inventory and 
identify Federal launch facilities which 
could be made available for outside use. 

Protection of Information: Section 403 of 
the bill amends the 1958 NASA Act to pro- 
vide NASA with the identical authority 
available to all agencies under the Steven- 
son-Wydler Act. This authority allows agen- 
cies to protect from disclosure information 
which private companies develop in coopera- 
tive research activities with the agencies. 
NASA requested this provision because the 
agency prefers to use the authority of the 
NASA Act to arrange cooperative projects. 

Commercial Space Achievement Award: 
Section 404 of the bill establishes an award 
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for corporations or individuals who have con- 
tributed to commercial space activities or 
technologies. To qualify, corporations must 
obtain at least half of their space-related 
revenues from non-Federal sources. 


TRIBUTE TO ST. PATRICK’S 
PARISH 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. CARDIN. Mr. Speaker, Today | rise to 
pay tribute to St. Patrick's Parish in the Fells 
Point community in Baltimore. The church was 
first established during George Washington's 
first term as President of the United States in 
1792. It is currently the oldest active parish in 
the city of Baltimore. The parish has survived 
200 years and will celebrate its bicentennial 
during 1992. 

The first church building that was estab- 
lished by Father Garnier, the pastor of the 
church, was a crude, unplastered building on 
the third floor of a house located on Bond and 
Fleet Streets. The first mass celebrated had a 
congregation of 12, however, the number grew 
steadily under the guidance of Father Garnier. 

The second church building was opened in 
1793 in the home of Mr. Edward Haghthrop on 
Thames Street. In 1796, Father Floyd leased 
a lot on Apple Alley for $40 a year, and a 
church was built. Each member of the parish 
contributed to its construction. During this 
time, the congregation grew so large that the 
building was quickly outgrown. 

In 1806, the cornerstone was laid for the 
new church building at the current site of St. 
Patrick’s Church. The church was opened in 
1807 and the citizens of Baltimore proudly and 
modestly proclaimed it the finest church in the 
area 


The parishioners of St. Patrick’s have al- 
ways responded to problems that afflict their 
community. The church began a school in 
1815 with the mission of educating Baltimore's 
poor children, especially focusing on children 
who lacked educational opportunities. The 
church is also home to Assisi House. The mis- 
sion of Assisi House is to provide assistance 
to Baltimore’s poorest citizens by supplying 
food and clothing for the needy. 

The faithful of St. Patrick's have experi- 
enced their own difficulties while focusing on 
the difficulties of other in the community. One 
serious challenge occurred in August of 1983. 
A disastrous fire seriously damaged the 
church building. The process of rebuilding was 
a slow and arduous task. For several years, 
the congregation was forced to worship in the 
church hall. Rebuilding continues to this day. 
However, the spirit of the Parishioners was not 
dampened by the damage of the building. Part 
of the building was lost, but not their spirit. 

Mr. Speaker, | would like you and my col- 
leagues to join me in celebrating the bicenten- 
nial of St. Patrick’s, a parish dedicated to help- 
ing the community of Baltimore. 
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THE SITUATION IN THE SOVIET 
UNION 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. ASPIN. Mr. Speaker, Senator Nunn and 
| recently proposed giving the President au- 
thority to use $1 billion from the fiscal year 
1992 Pentagon budget to provide food and 
medicine for the Soviet people this winter and 
begin the process of dismantling the Soviet 
nuclear arsenal and reducing its military indus- 
trial complex. | looked at the proposal as an 
insurance policy for the United States against 
chaos in a country with nearly 30,000 nuclear 
weapons. Like any insurance policy, it might 
prove unnecessary. But if the Soviet Govern- 
ment disintegrates and severe shortages of 
basic goods tear at the social fabric of the 
country, the command and control of nuclear 
weapons would surely weaken. A breakdown 
in discipline or even civil war would cause 
these weapons to fall into the wrong hands. 

Unfair and inaccurate characterizations of 
the aid proposal created a political atmos- 
phere that made it impossible to include the 
initiative in the fiscal year 1992 Defense Au- 
thorization Act. However, the specter of chaos 
in the former Soviet Union has not gone away. 

Many recent press accounts confirm the 
strain. A story in the November 18 The Wash- 
ington Post reported that Soviet health officials 
have or can produce only 30 to 35 percent of 
their drug needs this year. This figure is only 
half the supply available last year. Another 
story in the Post dated November 19 said 
United States Ambassador Robert Strauss has 
noted Russian and Soviet aid requests have 
shifted dramatically toward food staples like 
flour, wheat, and bread. Strauss added he 
was convinced the requests were based on 
genuine need. Another piece noted the mayor 
of St. Petersburg announced rationing of all 
kinds of food beginning December 15 because 
the city has been receiving only half of what 
it needs. 

A November 17 article in the Baltimore Sun 
describes the potential exodus of Soviet sci- 
entists who design and build nuclear weapons. 
A November 21 article in The Washington 
Post raises the possibility of strife among re- 
publics and the Soviet military. In the story, a 
high-ranking Soviet Defense Ministry official 
warned that the armed services will defend 
themselves and their equipment from attack 
by force if necessary. 

am providing my colleagues a copy of 
these stories and hope they will bear these 
disquieting developments in the former Soviet 
Union in mind. 

[From the Washington Post, Nov. 18, 1991] 

SOVIET MEDICINE IN DIRE STRAITS 
(By Eleanor Randolph) 

Moscow.—"It’s freezing in here,” moaned 
Marina Elenova from under a sheet and blan- 
ket in Room 68 of the heart patients’ ward in 
Moscow's Hospital No. 4. The room was cold, 
even for those in heavy sweaters, and Marina 
Elenova had wrapped her head with a dish 
towel for extra warmth. 

Also,“ she shouted, the sheets have not 
been changed in a month.” 


November 21, 1991 


As the doctors and guests turned to listen, 
Marina Elenova saw, perhaps for the first 
time, the hospital director and the heart 
ward chief, both looking distressed. Sud- 
denly she became nervous, as many 
Muscovites still do in the face of authority. 
“But the treatment here is good, of course,” 
she added quickly. 

If Marina Elenova recuperates from a heart 
attack—13 percent in this ward do not—she 
will emerge from Moscow Hospital No. 4 in 
about a month. In the cardiac therapy“ 
ward, the death rate is high because the 
equipment is old, drugs are scarce, and the 
doctors are overworked. Like others taken 
to hospitals in the disintegrating Soviet 
Union, Marina is a victim of a medical sys- 
tem in a state of emergency. 

“Now the situation here is so hard that the 
only idea for this hospital is to survive,” Al- 
exander Stepanov, director of No. 4, ex- 
plained quietly in this office. Founded by 
empress Catherine the Great two centuries 
ago as Russia's first facility dedicated to 
healing the poor, this oldest hospital in Mos- 
cow has remained a center for anyone who 
needs help in this huge, struggling city. 

“The only idea is to try to at least con- 
serve the care that we have now,“ Stepanov 
said. 

Doctors, patients and politicians here fi- 
nally are acknowledging the Soviet medical 
system’s vast problems. Officials are opening 
their hospitals to Western inspection teams, 
speaking frankly and begging the West for 
help. A photo in the Komsomolskaya Pravda 
newspaper last week, for example, showed a 
surgeon in an operating room in Sikhtivkar 
near the Urals holding up his “scalpel.” It 
was an ordinary two-edged razor blade. 

The number of deaths caused by sub- 
standard care is not available, but estimates 
of the number of people who will die over the 
next year due to inadequate care range up to 
hundreds of thousands. Interviews with a 
number of doctors, patients and medical offi- 
cials—both those working here and those vis- 
iting from the United States—have helped 
draw a grim picture. 

Drug supplies in the Soviet Union are er- 
ratic. Last year in the Russian republic, hos- 
pitals reportedly made do with 70 percent of 
the drugs needed. This year, health officials 
are saying they have—or are able to 
produce—30 to 35 percent of their needs. 
Viadimir I. Deighin, Russian deputy minister 
of health, said the shortage has been caused 
in part by the virtual disappearance of drugs 
produced for the Soviet Union by former sat- 
ellite countries in Eastern Europe. Plants 
there now are demanding payment in hard 
currency instead of Russian rubles. 

Deighin said the Russian government plans 
to buy 100 percent of the ‘‘life-essential”’ 
drugs needed, but such medicine is expensive 
at a time when everything, including hard 
currency, is in short supply. In October, the 
Russians paid about $59 million to Western 
pharmaceutical firms for a supply of life-es- 
sential drugs that Deighin said would last 
about a month. 

Drug supplies from the West have not been 
arriving in the amounts or types that Rus- 
sian doctors had hoped. Some drugs are un- 
known here and lose potency while scientists 
check them out. Others do not meet Russian 
or Soviet drug standards, such as some chil- 
dren’s medicines with codeine. New pharma- 
ceutical joint ventures are being formed to 
fill these gaps, Deighin said, but most will 
not begin full operations for more than a 
year. 

Doctors and patients, however, said the 
need for some drugs is urgent. Insulin, which 


November 21, 1991 


diabetics need to survive, is so scarce in 
some areas outside Moscow that only chil- 
dren and the sickest adults receive any. 

Antibiotics are becoming scarce and are 
used only for serious cases in some areas. In 
Byelorussia, medical officials trying to save 
their supplies for residents of their republic 
have said that to obtain drugs, citizens now 
must have a prescription from a doctor and 
their Byelorussian residence card. 

Equipment is anticipated and hard to ob- 
tain. At the All Union Cancer Research Cen- 
ter outside Moscow—the country’s version of 
the U.S. National Cancer Institute—the huge 
diagnostic X-ray machine is 17 years old. The 
defibrillator machine for heart patients at 
Moscow's No. 4, bought from the former East 
Germany, is newer, but the staff said they 
had to start repairing it two months after it 
went into operation. 

“If Western hospitals want to get rid of 
equipment after it’s a few years old, we will 
take the second-hand machines gladly,” said 
Boris I. Dolgushin, chief researcher at All- 
Union. 

Even the most basic medical supplies are 
hard to find. Regular cotton thread is some- 
times used to stitch wounds. Catheters are in 
short supply. Many hospitals have run short 
of disposable syringes and intravenous equip- 
ment. 

Hospitals are often dark, grimy places, and 
efforts to enforce sanitary standards can be 
lax or ineffective. Cleaning people, who 
make barely enough money for a piece of 
sausage a week at today’s prices, frequently 
refuse to work, sitting outside in the cor- 
ridors smoking instead. 

An American doctor from the Washington 
area recently toured what was said to be one 
of the Soviet Union’s best surgery wards and 
said after the visit, “It looked terrible, 
awful.” 

“What concerned me most was that they 
did not change the sheets between patients. 
There was blood on the sheet, and I kept 
watching a fly light on it. Bandages were 
thrown in an old basin. I dare not ask how 
the medical wastes are disposed of here.” 

Doctors in the public health-care system— 
which is still the primary system for all but 
a few private doctors now opening clinics for 
the newly rich—are paid less than most bus 
drivers. Even though there are clinics with 
advanced and innovative care—such as those 
for eye surgery and skin transplants—the re- 
wards in the field of medicine for ordinary 
doctors are dwindling, as they lose patients 
to such problems as a sudden lack of plasma, 
which occurred in Moscow during the last 
few weeks in September. 

Some doctors have switched to less de- 
pressing and more lucrative jobs. Vasily Pav- 
lov decided seven months ago to become an 
interpreter. “I liked being a doctor,” said 
Pavlov, who has a wife and 4-year-old daugh- 
ter. “But I couldn't live on the pay.“ 

Others, such as Zakhar Simchovich, a spe- 
cialist in arthritis and bone problems, have 
emigrated to the West. Simchovich left for 
Canada earlier this month because, as he 
said shortly before his departure, profes- 
sionally and for my family, it is like living 
in an earthquake.” 

Hospital patients, whose treatment in 
most cases is free, feel trapped in their beds, 
bored and afraid to question the medical 
staff about whether needles are clean or 
what medicines they are receiving. When a 
doctor or nurse walks into the room, fear 
among patients often is tangible. 

Patients did not want to talk about their 
fears for the record, but at Hospital No. 4 in 
Moscow, heart patient Anatoly Barishnikov, 
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62, told visitors about a professor who had 
come to visit his ward earlier in the day. “I 
was surprised by the kindness of the profes- 
sor,“ Barishnikov said. He asked us ques- 
tions very nicely," he kept saying, clearly 
unaccustomed to such treatment. “He lis- 
tened so much to us.” 

In a society where medicines are hard to 
find and care is erratic, prevention is not a 
priority either. Immunizations have fallen 
off as supplies of vaccines diminish or lose 
effectiveness in unrefrigerated cupboards, 
even in Moscow. When a Moscow official 
asked an American group recently for help in 
obtaining dental supplies, he was asked 
whether there was fluoride in the city water. 
The Muscovite shook his head. They had 
barely heard of it, he admitted. 

Problems with the official health-care sys- 
tem have become so overwhelming for many 
people that relatives provide the support 
care for ailing family members. In some 
cases, patients and their families pay“ for 
what is supposed to be free care by supplying 
to the medical facilities extra medicine or 
supplies purchased from the black market. If 
10 disposable syringes are needed, for exam- 
ple, patients are advised to provide 30. 

Others reject what serves for science in 
hospitals and turn to home remedies or med- 
ical charlatans. Medical scientists are 
alarmed at the increase in quacks who suc- 
cessfully trade on the emergency in Soviet 
medical care—such as a “healer” who has 
sold “charged water“ to treat AIDS or a 
woman who sells a “magic stick” that she 
claims who remove nitrites if it is waived 
over food. 

For many in the medical profession, for- 
eigners provide the answer—either by bring- 
ing aid, providing money for joint ventures 
or appearing at their hospitals as paying pa- 
tients. 

In Hospital No. 4, in a building built in 
1807, Korshunov Viacheslov, a famous Soviet 
hand surgeon, wants to have a section for, 
hardcurrency patients. 

“But as you can see, the conditions do not 
encourage foreigners here,” he said as he 
swept a hand toward a dim hallway. There 
along the wall, were extra beds. On one, a 
man sat, holding his bandaged hand and 
waiting for a spot in one of the rooms, which 
house 10 to 12 people. Down the hall, nurses 
appeared to be working on someone in a 
makeshift emergency ward. They had pulled 
portable curtains around the patient in the 
hallway for a moment of much-needed pri- 
vacy. 

“And worse is the first floor. The first 
floor is terrible,” acknowledged Viacheslov. 
“It’s frightening down there.” 

The first floor that day was indeed filthy 
and dark. The stairs were littered with ciga- 
rette butts and paper. Underneath was what 
looked like weeks of dust. As the visitors 
passed through, Stepanov said, “We have no 
one to clean. Those who are paid to do it 
don't want to do it. Even if we pay more, 
they still don’t do it.“ The nurses and doc- 
tors sometimes have to scrub, but it wears 
them down month after month, he said. 
They are too talented to be doing that, but 
they do it.” 

A revamping of the building is planned, but 
it will take more than paint and new lino- 
leum floors to make it acceptable to a West- 
ern client, Viacheslov said. Without Western 
currency, however, the hospital will deterio- 
rate. It is a debilitating cycle. 

Now the doctors and nurses scramble to 
make everything last, to use supplies that 
they are not accustomed to using. Pain med- 
icine, for example, is hard to find, and it 
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often comes in forms that Soviet doctors 
have never seen. 

Sasha, 17, a factory worker, knows about 
the drug supplies in this hospital. As he sat 
forlornly on a cot in a huge patient dor- 
mitory, he explained that his hand had been 
caught in a wood-processing machine two 
weeks before. 

“There was no pain during the operation,“ 
Sasha said hesitantly. ‘‘But after, of course, 
it was very, very painful." 

“But you didn’t ever cry out in pain,” 
chided Stepanov from the end of the bed. 

“Oh, no sir, no sir,“ Sasha agreed quickly, 
as the other patients laughed or smirked at 
him. 

Stepanov then turned to his guests and ex- 
plained: “Sometimes our drugs don’t work 
very well. Sometimes our patients simply 
have to stand pain.” 

[From the Washington Post, Nov. 19, 1991) 
STRAUSS SEES URGENT NEED FOR SOVIET AID 
(By Fred Hiatt) 

Moscow, Nov. 18—U.S. Ambassador Robert 
S. Strauss said today he is concerned about 
growing U.S. opposition to aiding the Soviet 
Union, and he urged the West to provide food 
and debt relief to his economically depressed 
country. 

He said he will return to Washington next 
month and argue for the “kind of aid the So- 
viets expect and probably need—I’m abso- 
lutely satisfied that the needs are as they 
represent them to be.” 

Strauss did not mention any specific aid 
programs currently being considered, but he 
said he fears that the political climate in 
Washington, particularly heading into an 
election year, will make it hard for Presi- 
dent Bush to push for a large aid package. 

Strauss also likened the restive Soviet re- 
publics to independence-minded teenagers 
who eventually will see the wisdom of main- 
taining some form of political union. But he 
acknowledged that there will never be a 
center as we've known it in the past,“ and he 
was full of praise for Russian President Boris 
Yeltsin, whose government has superseded 
that of Soviet President Mikhail Gorbachev 
in many respects. 

Strauss, a well-connected Democrat who 
assumed this highly visible post for the Bush 
administration three months ago, said that 
even with Western aid the situation here 
“sure can blow up in our face in the next six 
months.“ But he said that a “modest” U.S. 
investment would be well-spent if it helps 
this former Communist dictatorship become 
a peaceful, free-market democracy. 

“Tda rather risk a couple of billion bucks 
out here for our country . . than fail to risk 
a couple of billion bucks and end up looking 
at a real fascist-type situation,” Strauss said 
during his first substantive discussion with 
reporters stationed here since he settled in 
to his post. 

Strauss’s remarks came as senior finance 
officials of the seven leading industrialized 
democracies met with Soviet officials here 
to discuss aid and debt questions. The am- 
bassador said Russian and Soviet aid re- 
quests have shifted dramatically recently, 
with “a lot more emphasis on just flour, 
wheat, bread.” 

“They know they're in for a hard time,” he 
said. 

The centralized economy built here over 74 
years has disintegrated, with most Soviet re- 
publics declaring independence from Moscow 
and firms and farm collectives going their 
own way. But no new system has emerged to 
replace the old, and the result has been a 
deepening depression characterized by empty 


33706 


shelves, declining exports and a shortage of 
foreign currency. 

Strauss said Western creditor nations 
should negotiate a plan under which the So- 
viet Union would continue paying interest 
on its massive foreign debt while delaying 
payments of principal. Such a plan would be 
possible only if the republics and central 
government cooperate, he said. 

But he acknowledged that selling the idea 
of debt relief and food aid in Washington will 
be difficult. Sen. Harris Wofford (D-Pa.) re- 
cently won a special election in part by at- 
tacking the Bush administration for doing 
too little to help Americans. 

Strauss said the danger of economic failure 
here is not a repeat of August's failed Krem- 
lin coup, but a surge of popular discontent. 
“There's an awful lot of people who'd like to 
swap what they have now and go back to the 
security of knowing what two rubles would 
buy—knowing all they have to give up would 
be a little freedom of speech,“ he added. 
“Out of that kind of climate, demagogues 
are made.“ 

Strauss said he met Yeltsin Saturday and 
found him “very strong, very up, very 
knowledgeable." He said the Russian presi- 
dent is realistic about the coming challenges 
and the need for some form of union to re- 
place the old Soviet administration. 

The ambassador said he believes the 
central government still has an important 
role to play in controlling nuclear weapons, 
the army and international economic policy. 
He predicted that the 12 remaining Soviet re- 
publics, 10 of which have declared independ- 
ence, will eventually agree. 

“At times, the republics remind me of our 
children when they were growing up and 
they were teenagers,” he said. “They thor- 
oughly enjoyed their independence until 
their laundry got dirty and they had to get 
their laundry done.“ But Strauss also said it 
is inevitable that a new regional federation 
will be “Russia-influenced and driven.“ 
since Russia is by far the largest and 
wealthiest republic. Yeltsin’s government 
this weekend assumed control of most Soviet 
financial mechanisms. 

Asked whether he would advise U.S. busi- 
nessmen to invest money here in such cha- 
otic times, the millionaire Texas lawyer 
found a way to express what he said is opti- 
mism tempered by realism. 

“If I had $100,000 and I was your age,” he 
told a young reporter. I'd be damn inter- 
ested in coming over here and investing that 
$100,000. If I had $10 million and I was your 
age, I'd be interested in coming over here 
and investing $100,000 of it.“ 


[From the Baltimore Sun, Nov. 17, 1991] 
SOVIET NUCLEAR SCIENTISTS RIPE FOR OFFERS 
FROM HIGHEST BIDDER 
(By Dan Fesperman) 

WASHINGTON.—When the Soviet Union 
throws open its borders to would-be emigres 
this January, thousands of scientists who de- 
sign and build nuclear weapons will face a 
decision that has government officials biting 
their nails from here to Moscow. 

It is the nightmare prospect of Soviet “nu- 
clear mercenaries” ending up anywhere from 
Iran to North Korea to Libya. 

“After January, all the doors are open, and 
it is like the Wild West,” said one Soviet of- 
ficial tracking the issue. Some of these peo- 
ple, they have no scruples at all. They won't 
give a damn if it is Saddam Hussein or any- 
one else [who hires them], as long as there is 
work.” 

Such a possibility is realistic, he and other 
authorities say, because there is so little in- 
centive for the Soviet scientists to stay. 
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Those who do can expect a bleak winter of 
unemployment brought on by 40 percent 
budget cuts in the Soviet nuclear program, 
or, if they’re lucky, continued employment 
at low wages that for many are less than a 
bus driver makes. And even the higher-paid 
scientists will be trapped in the same crum- 
bling economy, with its chronic shortages 
and ever-lengthening bread lines. 

Those who leave, on the other hand, might 
be able to name their price in any of several 
places where governments want nuclear 
weapons expertise. 

Anyone doubting that a few imported sci- 
entists can make much of an impact need 
only look back to 1945, when the United 
States plucked rocket scientist Werner von 
Braun from the ashes of Nazi Germany to 
jump start U.S. missile research and the 
space program. 

That kind of potential impact causes offi- 
cials to view the nuclear mercenary issue as 
a far greater danger than the already pub- 
licized fear that a Soviet nuclear weapon 
might fall into the wrong hands amid the 
chaos of political disintegration. 

“You have scientists whose raison d'etre 
disappeared at the end of the Cold War.“ said 
William C. Potter, director of the Center for 
Russian and Soviet Studies at the Monterey 
Institute of International Studies. They are 
ripe for offers from abroad.” 

Though estimates vary, authorities and 
government analysts say there are probably 
from 3,000 to 5,000 scientists with knowledge 
of such vital facets of nuclear arms produc- 
tion as uranium enrichment—generally the 
most difficult step in building a weapon—or 
bomb design. 

Mr. Potter, who led a workshop of U.S. au- 
thorities on such issues last month in Mos- 
cow, said Soviet officials told him that So- 
viet nuclear scientists have been approached 
by foreign governments for employment." 

Apart from the economic incentives. Mr. 
Potter cites “the ideological, religious, eth- 
nic, and historical ties“ to Middle Eastern 
countries of some of the scientists in some of 
the southern Soviet republics. He also 
warned that there are far more people to 
worry about than the 3,000-5,000 at the heart 
of the nuclear weapons program. 

“On top of that you have all of the people 
who have served in the Soviet armed forces 
in one capacity or another and have worked 
around or otherwise used nuclear weapons in 
their daily routines,’’ Mr. Potter said. 

“Then you have the people in the nuclear 
power sector who, while they may not be 
working with nuclear weapons, per se, have 
skills which would be of use to a potential 
proliferant.“ 

In addition, he said, there are about 100, 000 
Soviet scientists with high enough security 
clearances to have obtained information that 
could be helpful to a fledgling weapons pro- 
gram. 

To keep track of at least some of those 
people, U.S. intelligence services are step- 
ping up efforts in terms of developing ana- 
lytical capabilities and increased resources,” 
one U.S. official said. And keeping tabs on 
the mercenary issue will be one of the first 
chores of the CIA’s new Non-Proliferation 
Center that opened in September. 

But authorities here and in Moscow say 
that not even the Soviet government seems 
to have a firm handle on who knows what, 
much less the ability to keep track of the 
scientists if they start leaving in January. 
Nor is anyone likely to suggest trying to 
keep scientists from leaving. 

That’s especially true for the United 
States, which has long made a human rights 
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issue out of restrictive Soviet emigration 
policies. One of the most frequently cited ex- 
amples has been Andrei D. Sakharov, the nu- 
clear weapons designer-turned-dissident who 
was repeatedly denied permission to leave 
the country until 1989, the final year of his 
life. 

So, U.S. officials are trying to think of 
other ways to make the scientists stay put, 
such as helping to pay for research to deter- 
mine the best way to disarm Soviet nuclear 
weapons. 

Thousands would be dismantled under the 
recent arms treaty agreement, and other 
countries might keep the scientists em- 
ployed doing this by picking up the tab, one 
official said. “At the policy level, there is a 
sense of urgency,” he said. “You need to 
keep these people in the country or at least 
find some safe avenues.” 

Oleg Bukharin, a Soviet physicist who has 
joined efforts to alert his countrymen to 
such issues, said that the best way to keep 
scientists happy would be “by offering them 
a good job at a good salary,” though he ad- 
mitted that that will be difficult. Mr. 
Bukharin, who has spoken to colleagues who 
specialize in nuclear physics, said, “They 
seem to be very pessimistic, and they don’t 
see any solution.” 

“It is difficult to say what they will do,” 
said Andrei Zagorski, vice director of the 
center for international studies at the Mos- 
cow State Institute of International Rela- 
tions. “It might happen that there are some 
that will accept those kinds of [outside] of- 
fers.” 

Mr. Zagorski joined Mr. Bukharin and a 
handful of other Soviet citizens last week in 
a return visit to the Washington area to 
meet with members of the U.S. group led by 
Mr. Potter. Mr. Zagorski is heading the nas- 
cent Association of Non-Proliferation in his 
country. 

But even the scientists who stay home 
could become part of the nuclear prolifera- 
tion problem, authorities say, if they end up 
working for a burgeoning wave of new com- 
panies that are trying to generate much- 
needed cash by marketing peaceful nuclear 
explosions’’ and other arms-related tech- 
nology to the world at large. 

The early leader in this group is the Inter- 
national Chetek Corp., an 11-month-old com- 
pany created by nuclear scientists who were 
about to be laid off from the Arzamas-16 nu- 
clear weapon design center. With a boost of 
200 million rubles from the Soviet Ministry 
of Atomic Power and Industry. Chetek has 
begun touting its willingness to blow up haz- 
ardous waste with underground nuclear ex- 
plosions and has already hired a Canadian 
firm, PHD International Trading Inc. of 
Montreal, as its international sales agent. 

Danny Wolfson, PHD’s Chetek representa- 
tive, said he has received about 40 inquiries 
from potential customers in Canada and the 
United States during the past two months, 
including one U.S. state that he would not 
identify. 

That kind of interest alarms Tariq Rauf, 
senior associate of the Canadian Center for 
Arms Control and Disarmament, in Ottawa. 
“This is the first time anyone involved with 
nuclear weapons production has come on the 
market to offer their technology and serv- 
ices to anyone who is interested," Mr. Raul 
said. He said this only makes it more likely 
that some customer will end up acquiring 
the technology. “They [at Chetek] have not 
ruled out taking the PNEs [peaceful nuclear 
explosions] to other countries and using 
them on foreign soil.” 

“Totally impossible,“ Mr. Wolfson re- 
sponded. No nuclear device of any shape, 
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matter or form will ever leave the U.S.S.R., 
under any circumstances.“ The waste will be 
shipped to the U.S.S.R. for destruction, he 


said. 

Other new Soviet companies getting in on 
the nuclear business are Vremya, which Mr. 
Rauf said is marketing nuclear materials 
and equipment, and the uranium-marketer 
Tenex, a recently privatized enterprise. 

Making these companies more worrisome, 
Mr. Potter said, is that Soviet controls on 
exporting such products are rapidly being re- 
laxed, as oversight shifts from the Ministry 
of Foreign Affairs to the Ministry of Foreign 
Economic Relations. 

“And the main mandate of the Ministry of 
Foreign Economic Relations is to bring in 
hard currency,” he said. ‘Basically, every- 
thing is for sale.” 


(From the Washington Post, Nov. 21, 1991] 
SOVIET ARMY Says IT WILL DEFEND ITSELF 
(By Fred Hiatt) 

Moscow, Nov. 20.—The Soviet army is pre- 
pared to defend its equipment and installa- 
tions—by force, if necessary—against at- 
tacks from independence-minded republics, a 
military spokesman said in an interview 
today. 

Lt. Gen. Valery Manilov, chief of informa- 
tion for the Soviet Defense Ministry, said his 
ministry and the Interior Ministry jointly 
have warned the republics not to try to seize 
Soviet military property. Such attempts 
“cannot be tolerated any longer,“ the min- 
istries said. 

“Under the law, the armed services have 
every right to defend themselves and their 
property, and they are determined to act in 
accordance with the law,“ Manilov said. 

The ministries’ warning represented the 
most forceful effort yet to prevent the Soviet 
armed forces’ disintegration, which many 
fear could lead to civil war. Since a hard-line 
Communist coup failed three months ago, 
most of the 12 remaining Soviet republics 
have been accelerating their drives for inde- 
pendence, in many cases claiming the right 
to form their own armed forces and seize So- 
viet military equipment within their bor- 
ders. 

Manilov said the warning was aimed at the 
Ukraine, Moldavia, Georgia and Azerbaijan, 
all of which have laid claim to Soviet mili- 
tary property on their territories or have at- 
tempted to take inventory“ of arms and 
ammunition. 

The movement has aroused most anxiety 
in the West with respect to nuclear weapons, 
which are concentrated in Russia but which 
also are located in the Ukraine, Kazakhstan, 
Byelorussia and perhaps other republics. 
Today, Manilov repeated assurances that 
“full-scale control” of nuclear arms is in the 
hands of the central government. 

But the republics have been far more asser- 
tive with respect to conventional arms, 
claiming possession of army and navy bases 
and in some cases disarming small units of 
Soviet troops, according to press reports. 

“Attacks on military units with the aim of 
seizing weaponry, armored vehicles, ammu- 
nition and other equipment pose the most se- 
rious threat to stability and internal secu- 
rity,” the ministries’ statement said. In 
certain areas, military equipment and prop- 
erty of army units have been stolen. Only 
the restraint of army officers has made it 
possible to avoid bloodshed and numerous 
victims.” 

“The demands to cede weapons and mili- 
tary equipment have been accompanied by 
threats to stop supplies of water, fuel and en- 
ergy,” the statement said, without mention- 
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ing republics by name. Such facts cannot be 
tolerated any longer. They are aggravating 
the already extremely tense situation and 
are fraught with the most unpredictable cir- 
cumstances. 

“No one should have any doubts that the 
army servicemen have every right to nec- 
essary defense, including the use of arms. 

Alexander Konovalov, an expert on conven- 
tional arms and troops at Moscow’s Institute 
of USA and Canada, said attempts by repub- 
lics to divide the armed forces could eventu- 
ally provoke armed clashes. 

“Right now, it’s very difficult to imagine 
such a thing, but everything is changing so 
quickly,” Konovalov said in a recent inter- 
view. The West has not realized the scope of 
the danger.“ 

Konovalov said he believes that in the 
short term republics are unlikely to attack 
military installations but will try to woo 
their officers with promises of improved liv- 
ing conditions and benefits. He said such 
promises may be especially enticing in the 
Ukraine, where many troops returning from 
Eastern Europe have been living in tents for 
a year or more. 

Also influencing the situation, he said, is 
the fact that about 30 percent of Soviet army 
officers are Ukrainian. Similarly, many of 
the troops stationed in Azerbaijan, which is 
believed to be arming itself in preparation 
for a possible conflict with neighboring Ar- 
menia, are Azerbaijanis. 

Manilov said he has “no doubt” that So- 
viet troops in Azerbaijan and elsewhere ‘‘will 
remain loyal to their oaths and to the rules 
of their army . . and to the defense minister 
and the general staff." 

“I think this statement will have a sober- 
ing effect on violators and a morale-boosting 
effect on those in service.“ Manilov said. 


NEW HAMPSHIRE MOURNS THE 
LOSS OF RICHARD DUNFEY 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. SWETT. Mr. Speaker, | rise today to 
pay tribute to Richard P. Dunfey, an outstand- 
ing individual who has given a lifetime of dis- 
tinguished public service and personal gener- 
osity to the citizens of New Hampshire. Rich- 
ard died this week, and people from all walks 
of life are mourning the loss of this exceptional 
man, who spent the last 12 years of his life 
serving as the chief justice of New Hamp- 
shire’s Superior Court. 

Richard Dunfey was a proud member of a 
well-respected New Hampshire family. This 
family has always been willing to work tire- 
lessly on causes they believed in, no matter 
what the financial or personal cost. Richard's 
death falls especially hard on the hearts of 
New Hampshire citizens, because it so closely 
follows the death of several others from the 
Dunfey family. 

Mr. Speaker, on November 21, 1991, the 
Manchester Union Leader published an excel- 
lent editorial tribute to Richard Dunfey and the 
Dunfey family by Jim Finnegan, which | would 
like to share with my colleagues. 

THE DUNFEY LEGACY 

One hopes that when future historians 
comment on the legacy of the Dunfey family 
in New Hampshire they will not be too pre- 


33707 


occupied with the purely political aspects of 
that legacy. 

To be sure, the political impact the 
Dunfeys made on the Granite State, and in- 
deed the nation, is legendary. But the 
Dunfeys, may it be recorded by historians for 
all time, were not simply good politicians. 

They were good people. 

That salient point was emphasized, al- 
though it hardly needed restating, by vir- 
tually everyone who commented on the 
death this week of Richard P. Dunfey, for 12 
years chief justice of the state Superior 
Court and the sixth of the Dunfey children to 
die since 1989. 

Over the years, this newspaper frequently 
has found itself on the opposite side of politi- 
cal issues from the powerful Dunfey dynasty, 
whose influence, outdistancing even its busi- 
ness interests, ran all the way to the White 
House. Could the history of those days be re- 
lived, undoubtedly nothing would be 
changed. The same political battle lines 
would be drawn, and the political wars would 
be waged just as vigorously. 

But the deaths especially of Walter and 
William, and now Richard should remind all 
of us that some things in this life are much 
more important than points of ideological 
contention. The archtypical liberal, we have 
noted frequently, is generous—most notably 
with other people’s, the taxpayers’, money. 

But the Dunfeys, perhaps due in large 
measure to their Irish heritage, are distin- 
guished for their financial support of public 
charities and their many unheralded per- 
sonal kindnesses. 

Monsignor Philip Kenney made that point 
well when he said on the occasion of Judge 
Dunfey’s death: 

“Even though they were born here in 
America, I think their parents impressed 
upon them what I call an ‘immigrant men- 
tality.’ There was always room at the immi- 
grant’s table for someone in need, and in a 
social sense, the Dunfeys have always shown 
great generosity toward the less fortunate, 
and most often, they have done so anony- 
mously.“ 

Political historian Charles Brereton was 
making much the same point when he ob- 
served: 

“Once people become successful in busi- 
ness, a lot of them just sit at home and clip 
coupons, but not the Dunfeys.” 

Business, philanthropy, national and inter- 
national political causes—whatever the 
Dunfeys did they did with verve and dedica- 
tion and a genuine humanitarian instinct. 
They wouldn't have known how to be apa- 
thetic, to be less than role models deserving 
of emulation. 

May the six remaining Dunfey children 
enjoy long lives perpetuating that enviable 
heritage. 


TRIBUTE TO RABBI FABIAN 
SCHONFELD 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay tribute to Rabbi Fabian Schonfeld, spir- 
itual leader of the Young Israel Synagogue of 
Kew Gardens Hills. Rabbi Schonfeld is being 
honored this weekend by a grateful congrega- 
tion, on the 40th anniversary of the synagogue 
which he helped to found in 1951. 
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A simple listing of Rabbi Schonfeld’s activi- 
ties yields accomplishments enough for any 
man. He has been the spiritual leader of a vi- 
brant religious community for 40 years. He 
has been president of the Rabbinic Council of 
America and the Rabbinic alumni of Yeshiva 
University. He is an executive member of the 
World Jewish Congress, chaplain to the Jew- 
ish postal workers, and a contributor to numer- 
ous Jewish publications. Within the religious 
community, Rabbi Schonfeld is looked up to 
for guidance, for wisdom, and for leadership. 

And still, Mr. Speaker, when the people of 
Young Israel and their guests meet this Sun- 
day to honor this man, the true congregation 
of Rabbi Schonfeld will not be fully rep- 
resented. For Rabbi Schonfeld has for many 
years reached out to touch all the people of 
his community. A man of tireless and legend- 
ary compassion, Fabian Schonfeld has always 
extended his hand to everyone, regardless of 
race, regardiess of all the trivial differences 
which so sadly continue to come between us. 

He has worked with the police to help them 
understand the needs of the community, and 
with the Queens Valley Home Owners Asso- 
ciation to improve the quality of life for the 
people of his county. Through his work on the 
Queens black-Jewish people-to-people project, 
Fabian Schonfeld has tried to bring together 
all the people of his larger congregation, to 
foster understanding, friendship, and above all 
compassion. City, State, and National politics 
have all been touched by his energy, and 
have all turned to him for help. If the measure 
of a man is in what he does for others, than 
Rabbi Schonfeld is truly a giant. 

Presidents have sought him out to inspire 

national conventions, and every local official | 
know has benefited from his counsel and wis- 
dom. 
It has been my privilege to know Rabbi 
Schonfeld from the time | was in Hebrew 
school. From that and other vantage points | 
have watched him work for the betterment of 
Queens and our Nation. It is my privilege to 
join those who honor him this weekend. | 
know that he will continue to show the same 
dedication and energy to his work that he al- 
ways has, and that he will continue to touch 
the lives of all those around him. | am only 
sorry that we do not have more people like 
Rabbi Schonfeld among us. 

Mr. Speaker, | ask all of our colleagues in 
the House to rise and join me in wishing 
Rabbi Schonfeld 120 years of health and con- 
tinued good works. 


OPPOSITION TO H.R. 3769 
HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. OWENS of Utah. Mr. Speaker, | rise in 
opposition to H.R. 3769. As we know, this leg- 
islation would cap credit card interest rates. 
That this issue strikes a significant emotional 
and political chord is without question. What 
we should question is both the short and long- 
term impact of this legislation in its current 
form. | appreciate this opportunity to present 
to my colleagues a number of important con- 
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siderations before they cast their opinion, and 
possibly their votes, in favor of this legislation. 

First, let us ask whether or not this legisla- 
tion will provide an added boost to the econ- 
omy. It is conceivable that for some consum- 
ers, this will somewhat lighten the burden of 
debt repayment. But most consumers are 
doing just that—paying off debt. They are jit- 
tery about their jobs. Their health care ex- 
penses. Their mortgages. They are holding on 
to their paychecks to save for better days. And 
a good number of consumers pay their credit 
card bills on time, with no interest added. 

Before the end of the session, we will have 
mandated new, much higher capital levels on 
banks. Granted, much of the banking indus- 
try's current woes are self-inflicted. But what 
we will essentially be doing is telling banks 
“You have to have reserves of x amount, but 
you have to build that capital with one arm 
tied behind your back.” A cap, in and of itself, 
would simply lower profit margins and exacer- 
bate an already grave situation—banks can- 
not lend money to small businesses and 
homeowners if they don't have adequate cap- 
ital. 

Second, we seem to be forgetting what 
banks do. Granted, the existence of federally- 
insured deposits constitutes a basic social 
contract between banks, Government and 
consumers. We have been revisiting that con- 
tract over the past 3 weeks, and will likely do 
so again for years to come. But banks operate 
fundamentally as a profit-making enterprise, 
seeking to maximize profits and, more often 
than not, to minimize risks. 

The banks’ natural response to this legisla- 
tion is not to increase lending. It is to charge 
higher annual fees, turn away higher-risk ap- 
plicants and cut back on services. Should we 
tack on amendments to this bill prohibiting 
banks from taking these steps as well? If so, 
we cross the boundary from regulation to 
micromanagement. And we can't outlaw the 
possible inflationary consequences. Yet to 
avert the natural, market-driven reaction to 
such a policy, that is what we would have to 
do 


Third, we have heard much about the dis- 
parities between the prime rate and credit card 
interest rates. But let us look at that in a dif- 
ferent perspective. Interest rates declined, yet 
economic recovery remains sluggish. Those 
rates declined as a result of administrative fiat, 
not market pressures. What that suggests is 
that the prime rate is artificially low, not nec- 
essarily that credit card interest rates are inor- 
dinately high. 

We do have options. There are thousands 
of credit cared issuers nationwide, with vari- 
able rates and accompanying services. We 
can bridge the gap between the consumer and 
the marketplace by providing for greater dis- 
closure of rates, and | am receptive to the so- 
lution advocated by the Gentleman from New 
York [Mr. SCHUMER]. Capping rates does noth- 
ing to enhance competition in the industry. 

Mr. Speaker, | am pleased that the House 
leadership has opted to take a step back and 
think through this legislation more carefully. 
The American economy is more consumer- 
driven than that of almost any other industri- 
alized nation. Americans will eventually pull 
out their wallets and there credit cards when 
the economy recovers. But we need a period 
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of austerity to build our reserves and restore 
consumer confidence. Such is the downside of 
a market economy, but it is also the unfortu- 
nate reality. Credit card interest rates, and the 
accompanying consumer frustration, are a 
symptom of the more complex problem of re- 
building the Nations low rate of savings. Let 
us not skirt around that important task by sup- 
porting the mandatory rate cap. 


JEFFERSON COUNTY SHERIFF 
HONORED 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 21, 1991 

Mr. ERDREICH. Mr. Speaker, I'd like to take 
this opportunity to extend my congratulations 
to Sheriff Mel Bailey, who has been inducted 
into the Alabama Peace Officers Hall of Fame. 
I'd also like to share with my colleagues some 
of the many professional and civic contribu- 
tions Sheriff Bailey has made to our commu- 


nity. 

Seri Bailey has served Jefferson County 
as sheriff for more than 28 years. He held var- 
ious positions with the Birmingham Police De- 
partment until being elected sheriff in 1963. 
One of his major achievements as sheriff was 
the creation of a professional law enforcement 
operation for Jefferson County. 

Under Sheriff Bailey's leadership, innovative 
crime-fighting equipment was obtained for his 
department and for use by other law enforce- 
ment agencies. Sheriff Bailey implemented a 
standard training procedure for his officers and 
chaired the committee of the Alabama Peace 
Officers’ Association that established stand- 
ardized training for all law enforcement per- 
sonnel. The Sheriff was also responsible for 
setting up one of this area’s most effective 
neighborhood watch programs back in 1974. 

heriff Bailey has been supportive of legis- 
lation that benefits both law enforcement and 
the citizens of Jefferson County. The Sheriff is 
actively involved in many professional, church 
and civic organizations in the State. 

Sheriff Bailey is truly deserving of this pres- 
tigious award and it is my honor to pay tribute 
to one of Alabama's most highly respected 
elected officials. Attached is an editorial from 
the Birmingham News praising Mel Bailey for 
this distinguished honor. 

[From the Birmingham News! 
BAILEY MAKES HALL 

Congratulations to Jefferson County Sher- 
iff Mel Bailey, who has been inducted into 
the Alabama Peace Officers Hall of Fame. 

Bailey has served the Birmingham area as 
sheriff for more than 28 years. He made the 
sheriff's office the professional division of 
government is has become. 

He put his deputies into uniforms and 
marked cars and had them investigate auto 
accidents and keep proper records. 

People in this county take those things for 
granted now, because of Bailey. 

The Sheriff also was responsible for setting 
upon this area's most effective neighborhood 
watch programs back in 1974. 

The Hall of Fame, which was created by 
the Legislature in 1987, only has six mem- 
bers. 

Also inducted with Bailey was retired FBI 
agent Joel Hitt of Mobile, who served with 
the federal law enforcement agency 35 years. 
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Discussing Bailey’s induction, former 
Peace Officers Association president Joseph 
W. Stone said the sheriff is one of the most 
highly respected elected officials in Ala- 
bama. 


That’s high praise that is well deserved. 
Bailey’s honor makes all Jefferson County 
feel proud. 


H.R. 2440, THE CREDIT CARD 
DISCLOSURE ACT 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. SCHUMER. Mr. Speaker, today | am in- 
troducing, along with Mr. TORRES, chairman of 
the Consumer Affairs and Coinage 
Subcommitee of the House Banking Commit- 
tee, a revision of H.R. 2440, the Credit Card 
Disclosure Act. 

Last week, the President called for credit 
card issuers to bring sky-high credit card inter- 
est rates back down to Earth. When the Sen- 
ate took him up on his request, it brought un- 
certainty and panic to Wall Street and a fire- 
storm of criticism. By the White House's own 
admission, it turns out that the President was 
just winging it. 

Well, we in the House are not winging it. 
For years, | have been calling on the credit 
card issuers to stop gouging the consumer 
and bring down rates. In 1988, we entered my 
Fair Credit and Charge Card Disclosure Act, 
which, for the first time, required card issuers 
to disclose clearly and conspicuously in tab- 
ular format, the terms of their cards on initial 
applications and solicitations. No longer could 
card issuers hide their high rates and fees in 
the fine print. 

My belief was that if consumers knew about 
the high rates and fees they were going to be 
charged, they would take their business to 
competitors that offered lower rates. This bill 
succeeded in letting consumers know that 
they could get low-rate, no fee credit cards if 
they just shopped around. 

This year, | introduced H.R. 2440, to further 
combat the card issuers who persisted in rip- 
ping off consumers on rates. It has become in- 
creasingly clear that the market for credit 
cards does not work. In a declining interest 
rate environment, many credit card issuers— 
primarily large commercial banks—continue to 
charge an average 19 percent interest to con- 
sumers. 

You would expect that in a declining rate 
environment, banks would be passing on their 
savings from a lower cost of funds down to 
the consumer. In fact, the current situation is 
the exact opposite. Banks have lowered the 
interest they pay out to consumers for CD's, 
checking, savings accounts et cetera, but the 
tate they charge consumers for auto loans 
and credit card loans have actually gone up. 
Over the past 2 years, the average credit card 
rate has risen almost a full percentage point 
as the bank's cost of funds have gone down 
a full 2.5 points. Credit card rates are as high 
today as they were when the discount rate 
was 14 percent. 

In the current recessionary climate, consum- 
ers are running up higher debt balances be- 
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cause they are out of work. Others are trying 
to get out from under the debt they rang up in 
the 1980's. It is therefore important to alert 
them to better credit opportunities and make it 
easier for them to switch to cards with less on- 
erous interest rates. The Schumer-Torres bill 
facilitates a consumer's ability to change to 
lower rate cards and further increases disclo- 
sure by credit card companies so that con- 
sumers have the information to make an edu- 
cated decision. 

American consumers ran up over $328 
billion in transactions in 1989 using 268 
million credit cards and this is ex- 
pected to rise to $500 billion by 1995. 
The typical American family has 4.6 
credit cards. In families making over 
$75,000 per year, the number rises to 7.4 
cards. Because the credit card is sucha 
pervasive part of the American land- 
scape, it is critical that the market 
work in the consumer’s favor. 

The bill we are introducing today ac- 
complishes four things: 

First, it fosters true competition in 
credit card rates by requiring banks to 
prominently notify cardholders of their 
interest rates on all advertisements 
and on the envelope of every mailing. 

Second, if a card issuer changes any 
term of the credit card agreement, it 
must notify its customers 30 days in 
advance of the change and allow the 
consumer to cancel the card and pay 
off any outstanding balance on the 
original terms. 

Third, it mandates a GAO study to 
once and for all find out why there is 
virtually no competition on interest 
rates among the biggest 10 banks. 

Fourth after completion of the study, 
it authorizes the President to impose a 
reasonable floating cap, which at to- 
day’s low rates would be about 15.5 per- 
cent. The President started this latest 
panic with his winging it, so we're 
going to let him determine whether to 
impose the cap. 

We believe that this bill is a respon- 
sible and thoughtful response to the 
calls from the President, and ourselves, 
for lower interest rates. It is now up to 
the card issuers, in the next 9 months, 
to show that they compete for cus- 
tomers, not only with perks, but most 
importantly, with rates. It just makes 
no economic sense for 7 of the top 10 
card issuers to offer the exact same 
19.80 percent rate to most of their cus- 
tomers if there is true competition in 
the market as so many industry par- 
ticipants claim. 

If the GAO study confirms our claims 
that there is no competition in the 
credit card industry, it will be up to 
the President to finally take meaning- 
ful action, to complement the strong 
disclosure provisions of our bill, in- 
stead of just winging it. 

The president has fired the initial 
shot across the bow of the card issuers 
by calling for lower rates. In 9 months, 
the President again will be holding a 
loaded gun, in the form of the GAO re- 
port—and it will be up to him to pull 
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the trigger and finish what he has 
started. 


CONGRESSIONAL SALUTE FOR 
ALICIA M. TURENNE 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. OBERSTAR. Mr. Speaker, it is with 
great pride that | rise today to pay tribute to 
Alicia M. Turenne from International Falls, MN, 
who placed second at the National Right to 
Life Oratory Contest. At a time when America 
has been called the disposable society, it is 
encouraging to see that there are committed 
young individuals who believe in the sanctity 
of life. Because an essential element of the 
pro-life movement is education, | would like to 
commend to the attention of my colleagues 
the award-winning speech of Alicia M. 
Turenne: 

THE TRAGEDY OF ABORTION 
(By Alicia M. Turenne) 

When a 92 year old man dies in his sleep, 
we give it very little thought because this 
person has had the opportunity to live a full 
and satisfying life. A 48 year old person dies 
of a sudden heart attack, we are saddened be- 
cause we feel that this person still had time 
to enjoy life and share experiences. A 19 year 
old student is killed in a car accident. We are 
angered at the senseless death of this indi- 
vidual who had just begun to experience the 
challenges and blessings of life. A five month 
old baby dies of crib death—we grieve for 
this child because he barely had a chance to 
fulfill the hopes and dreams we had for him. 
An infant still inside the mother’s womb is 
killed by an abortionist. This baby did not 
have any chances, opportunities, or experi- 
ences. 1.6 million of these babies are killed 
each year in the United States. 

Babies who at the moment of conception 
have 46 chromosomes and an entirely unique 
genotype that will determine every char- 
acteristic of this new life—until death. A 
baby who at only three to four weeks gesta- 
tion has a backbone, a spinal column, a com- 
plete and complex nervous system, and a pul- 
sating heart that is pumping blood. This 
same baby is not recognized as even poten- 
tial life” in the United States. A baby who at 
only six weeks gestation has tiny hands, fin- 
gers, and toes. The child's liver has taken 
over the production of his or her own blood 
cells, and the child has his or her own cir- 
culatory, digestive, and eliminating systems. 
Brainwaves can be detected and read by sci- 
entific instruments. Yet every year in the 
United States, 28 out of every 1000 women be- 
tween the ages of 15 and 44 kill this baby. A 
baby who by the end of eight weeks gesta- 
tion has a skeleton that has begun to change 
from cartilage to true bone, and a jaw with 
gums and teeth buds. The baby responds to 
touch, and perceptible movements can be re- 
corded. Still one of these babies is killed 
every 20 seconds in the United States. A 
baby who after three months, the first tri- 
mester, has fully formed hands, fingers, legs, 
feet, and toes. Fingernails are beginning to 
grow and fingerprints appear. The heartbeat 
can be heard with a fetoscope, and genitals 
reveal the sex of the new child. The baby can 
turn its head, curl and fan its toes, and open 
and close its mouth. The child can sleep, 
wake up, and breathe amniotic fluid regu- 
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larly which exercises and helps develop the 
respiratory system. The baby can drink, di- 
gest, and excrete portions of the fluid. This 
baby is not protected by law in the United 
States. 

In a society in which we are so proud of our 
freedoms and liberty, it is ironic that we 
don't grant a baby its one natural right-life. 
Pro-choice advocates feel that a woman 
should be able to have her rights-to control 
her own body. I believe in these rights also- 
until her rights impose on the rights of an- 
other person, in this case the child she is 


ng. 

Pro-choice advocates also support abortion 
because there are many children in the world 
today that are suffering. This is true and it 
is definitely one of the evils of our society, 
but I can not understand how one can hope 
to correct one evil by compounding it with 
another evil—the taking of a life. 

A third reason given to justify abortion is 
that the child in the womb is not normal. 
Sometime during development something 
went wrong, and the child isn’t perfect. 
Which of us is perfect? Perfection is an unre- 
alistic image portrayed to us in movies and 
in media propaganda. It is an opinion. 

Denise is a friend of mine, and she is men- 
tally handicapped. When I was in kinder- 
garten, Denise worked in the lunchroom. Her 
job was to hand out the milk. I remember 
she would always point to the different kinds 
of milk—skim, chocolate, or two percent— 
showing us that we had a choice. After I had 
made my choice, and she had handed me the 
right kind, she would smile with the feeling 
of accomplishment that we all have after 
we've done something right. Now that we're 
older I still see Denise frequently around 
town, and she greets me with the same warm 
smile and hello“ as I remember from grade 
school. Denise is not the same as everyone 
else, but she has brought happiness to me 
just as I know I have brought happiness to 
her. Does society have the right to deny ei- 
ther Denise or me our happiness and friend- 
ship? 

I have great faith in our country. The peo- 
ple of America, both as individuals and as a 
government, have always been able to find 
the truth and have implemented systems 
which protect the truth. I believe the Ameri- 
cans are truly good and that with education 
we will come to realize the tragedy of abor- 
tion. As a society we will learn to help 
unwed mothers, support and not condemn 
pregnant teenagers, and we will accept peo- 
ple as they are because we are all unique. 
Just as Americans found the truth and re- 
versed the Dred Scott decision to recognize 
the black person as a human being, so will 
Americans today discover the truth and 
overturn the Roe vs. Wade decision of 1973 to 
recognize the unborn baby as a human being. 
Someday soon Americans will realize that 
the child within the mother’s womb is indeed 
a human being, here for a reason, and defi- 
nitely worthy of life. 


IN SUPPORT OF THE HIGHER 
EDUCATION AMENDMENTS OF 1992 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 21, 1992 
Mr. SERRANO. Mr. Speaker, | rise to call 
your attention to one of the most important 
pieces of legislation that will impact this Nation 
and how we prepare our youth for the future, 
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H.R. 3553—the Higher Education Amend- 
ments of 1992. 


| am one of those individuals who believes 
that when it comes to education there should 
not be any spending limits. Developing our 
human resources should be a priority because 
it would guarantee our future ability to com- 
pete in the global market. Education is power, 
and until every American recognizes that fact, 
and is afforded the opportunity to fully partici- 
pate and reap the benefits, we shall continue 
to decline as a nation. 


H.R. 3553 provides access to a quality edu- 
cation for all, albeit low-income students, part- 
time nontraditional students or, middle-income 
students. This bill is particularly sensitive to 
nontraditional students in that it includes 
measures to ensure equitable financial aid, 
special services such as child care and spe- 
cial hours for nontraditional students. | am par- 
ticularly pleased that also incorporated in this 
measure is a provision | authored, the Teach- 
er Opportunity Corps Program. This program 
would award grants to teachers aides/para- 
professionals working in economically de- 
pressed schoo! districts. Several States have 
successfully initiated such programs involving 
committed individuals working as paraprofes- 
sionals, frequently employed in schools that 
serve children with the greatest needs, and 
that unfortunately, also suffer a shortage of full 
time qualified teachers. 


| am especially pleased that the act also 
provides a mechanism to make whole the vic- 
tims of unscrupulous schools who have de- 
faulted on student loans and thus deterred 
many from continuing their education. If we 
can forgive a debt of $7 billion for Egypt, we 
can forgive students who have been taken ad- 
vantage of by scheming operators. 


It is particularly important that when stu- 
dents do enroll in college or university that 
they are focused on their studies and not dis- 
tracted about whether their loan or grant will 
cover all their educational expenses. If we are 
truly about the business of refining this Na- 
tion’s education system it is imperative that all 
students have access and choice of edu- 
cational programs regardiess of their eco- 
nomic background. By establishing the Pell 
grant program as an entitlement, students 
would be assured of an amount not subject to 
the whims of policymakers. 


Mr. Speaker, | have often stated and stand 
by the fact that, education is the best and sur- 
est way out of the poverty and misery that our 
people live in. Many of the problems that af- 
fect our communities would be solved, or at 
least dealt with, if people had the ability to 
read, write and defend themselves properly. 
As we move into the 21st century, it is vital 
that we educate all Americans to acquire the 
skills and knowledge that are essential to 
being successful and productive members of 
our society. By enhancing the educational at- 
tainment of our competitiveness in the world 
market, we only can strengthen the state of 
our economy. 


| urge my colleagues to support the Higher 
Education Amendments of 1992, H.R. 3553. 
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ALLEGHENY NATIONAL FOREST 
PROTECTION 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. KOSTMAYER. Mr. Speaker, In the Alle- 
gheny National Forest [ANF]—Pennsylvania’s 
only national forest—groves of cherry, oak and 
hemlock stand, towering over hiking trails and 
cold water trout streams. Within its congres- 
sionally-designated wilderness are thousands 
of precious acres largely untouched and un- 
spoiled by man, including Pennsylvania’s only 
designated wilderness. According to the 1986 
Forest Service [FS] land and resource man- 
agement plan for the ANF— 

The Forest is situated in the rugged pla- 
teau country of northwestern Pennsylvania. 
The topography is characterized by flat to 
rolling plateaus which are frequently dis- 
sected by stream valleys. ... The water- 
sheds provide high quality water supplies for 
local communities and habitat for deer, 
black bear, squirrels, rabbits, grouse, non- 
game species, and predators. At least 49 dif- 
ferent mammals are common to the Alle- 
gheny. Water is a plentiful resource with 
several reservoirs and over 500 miles of 
stream available. These provide for a variety 
of fishing and hunting experiences. Opportu- 
nities for forest-based recreation are both 
numerous and diverse. Many miles of trails 
exist for the hiker, cross-country skier, and 
snowmobiler. Developed recreation facilities 
include four beaches, six boat launches, 
eighteen campgrounds, three overlooks, and 
nine picnicking areas. 

The reality of the Allegheny National Forest 
is startlingly different, however. The ANF is 
home to 6,000 oil wells and the countless 
miles of dirt roads linking these wells. Be- 
cause of the activities connected with oil and 
gas operations, many of the forest's streams 
that used to support native trout are now silted 
over, brine spills have killed the trees, and un- 
counted acres have been disturbed by road 
building, equipment storage, rock pit and pipe- 
line construction, and the scattering of oil field 
debris and abandoned equipment. Quite by 
change, a group of citizens discovered a 33- 
ton pile of oily debris that had been dumped 
in the ANF with the apparent acquiescence of 
the Forest Service. Only after this inadvertent 
discovery was brought to their attention did 
the agency require removal and proper dis- 
posal. On countless occasions, private mineral 
operators have adopted the forest for their 
convenience, illegally using all-terrain-vehicles 
to carve short cuts through the woods to con- 
nect their well sites. The FS has resisted calls 
to adopt modern, environmentally sound land 
management practices and take decisive en- 
forcement steps to balance oil and gas activi- 
ties with other legitimate multiple use objec- 
tives. 

Mr. Speaker, a routine staff investigation of 
the impacts of oil and gas operations on the 
Allegheny National Forest has led me to real- 
ize that the Forest Service regards itself as 
powerless to protect the lands and waters of 
the ANF. The Service's position is that since 
the oil and gas rights beneath its lands are pri- 
vately owned, it can only use persuasion as a 
method to rein in activities that severely im- 
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pact surface resources owned by the public. 
Today | am introducing legislation that would 
assure that the Forest Service and the public 
regain their authority to bring matters under 
control 


My bill gives the Forest Service 6 months to 
adopt regulations to protect the natural, cul- 
tural, historical, scenic and recreational re- 
sources in national forests from the impacts of 
Privately owned oil and gas exploration and 
drilling. In 1979, the National Park Service 
promulgated regulations to control the activi- 
ties of private oil and gas mineral rights hold- 
ers inside national parks. These regulations 
permit oil and gas operations but with built-in 
safeguards that allow park rangers to prevent 
unnecessary or undue degradation to surface 
resources. As applied to the Forest Service, 
the rules would trigger a National Environ- 
mental Policy Act [NEPA] review that informs 
FS management officials and the public of the 
scope of planned activities and allows for the 
development of measures to mitigate the im- 
pacts of these activities. If the Forest Service 
fails to finalize rules within 6 months of this 
bill's enactment, then a modified version of the 
existing Park Service regulations would apply 
to the exercise of privately owned oil and gas 
rights in national forests. 

These rules would compel the Forest Serv- 
ice to come to grips with the very troubling 
issue of the cumulative impacts of oil and gas 
development activities on national forests with 
significant private oil and gas ownership. As 
matters now stand, forest supervisions wash 
their hands of any attempt at assessing the 
impacts of road building, timber cutting, and 
oilfield waste disposal practices that accom- 
pany oil and gas activities. In the Allegheny 
National Forest, each of the thousands of oil 
or gas wells that have been routinely ap- 
proved has required 5 or more acres of sur- 
face clearing. Yet, rather than seeking ways to 
mitigate the very real effects of such develop- 
ment, the Forest Service routinely ignores the 
cumulative impacts. 

My bill also includes language authorizing 
citizen suits as a mechanism for bringing oper- 
ations into compliance with the law. In many 
instances, and informed and vigilant citizenry 
is our best hope for protecting the public inter- 
est in the face of an entrenched and unsym- 
pathetic regulatory bureaucracy. The potential 
for enforcement action from ordinary citizens 
will send a message to unscrupulous opera- 
tors while protecting responsible ones from 
unfair competition by those that flaunt laws 
and regulations that protect the environment. 

Mr. Speaker, | am also introducing today 
legislation to amend the Solid Waste Disposal 
Act to require the regulation of produced water 
from oil and gas exploration, development and 
production. Produced water, a highly con- 
centrated brine that accompanies oil and gas 
in underground formations, often contains ele- 
vated concentrations of metals and such car- 
cinogenic compounds as benzene. These 
highly saline fluids can be 10 times saltier 
than sea water. 

The damage that the unregulated dumping 
of produced water has done to the wetlands of 
the gulf coastal States has been amply docu- 
mented in a Public Broadcasting Service doc- 
umentary. Careless handling and discharge of 
these brines have killed trees and polluted 
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streams in the Allegheny National Forest. The 
practice of land spreading as a disposal meth- 
od in the such Eastern States and Pennsylva- 
nia and Ohio has, according to recent studies, 
caused an ominous build-up of the hazardous 
component of these brines in soils and 
groundwater. In short, the failure to regulate 
produced water disposal clearly and decisively 
at the Federal level has had very significant— 
effects on the environment. 

Mr. Speaker, | am cognizant of the need to 
encourage domestic energy production in an 
environmentally sound manner. My bill on pro- 
duced water regulation strikes a careful bal- 
ance between the desire to stretch domestic 
reserves and the need to protect our environ- 
ment. It provides producers with options on 
how they can treat their produced waters most 
effectively and economically while significantly 
improving the environment around their well 
operations. It is my hope that the House will 
move promptly on these bills when we recon- 
vene in January. 


ON THE OCCASION OF THE 15TH 
ANNIVERSARY OF THE VENTURA 
COUNTY AND COAST REPORTER 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. LAGOMARSINO. Mr. Speaker, | would 
like to take this opportunity to congratulate 
Nancy S. Cloutier and everyone associated 
with the Ventura county and Coast Reporter 
as they celebrate the newspaper's 15th anni- 
versary. 

Originally founded as an 8- page monthly 
newspaper named the Marina & Tower Views 
in November 1976, the Reporter went weekly 
in 1979 and changed its name to its present 
form. 

The Reporter began its new life in 500 
square feet of office space in wagon Wheel 
Junction on Buckaroo Avenue “over the bar- 
ber shop, in front of the roller rink, and behind 
the bowling alley” with a staff of 5. 

The publication became adjudicated as a 
newspaper of general circulation in 1981. 

The Reporter moved to the Telephone Road 
Plaza in 1983, occupying 1,000 square feet 
and growing to 28 pages weekly. The paper 
continued to grow in staff and page size, 
eventually moving to its present 2,000 square 
foot location in Ventura Harbor Village in early 
1986. 

The Reporter is owned by Nancy, a 15-year 
Ventura resident who has been owner, pub- 
lisher, and editor-in-chief for 12 years. There 
are 12 full-time and over 30 part-time employ- 
ees who publish over 35,000 copies weekly. 

The newspaper serves the communities of 
Ventura, Oxnard, Camarillo, Ojai, Fillmore, 
and Santa Paula, offering news of current 
events affecting the cities and county of Ven- 
tura as well as coverage of cultural events, 
fine arts, entertainment, sports, ecology, real 
estate, boating, and recreation. 

Again, Mr. Speaker, | congratulate Nancy on 
achieving this milestone and wish her every 
success in the years to come. 
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INTRODUCTION OF THE SAT- 
ELLITE HOME VIEWER ACT 
AMENDMENTS OF 1991 


HON. RICK BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. BOUCHER. Mr. Speaker, today | am 
pleased to be joined by 13 of my colleagues 
in introducing the Satellite Home Viewer Act 
Amendments of 1991. 

Senator LEAHY will be introducing a com- 
panion bill in the other x 

Mr. Speaker, the goal of the bill is simple— 
to lower the prices home satellite dish [HSD] 
owners pay to receive superstation and net- 
work affiliate ramming. 

The Satellite Home Viewer Act [SHVA] of 
1988 established a legal framework for the 
retransmission of satellite-delivered broadcast 
programming, including superstations and net- 
work affiliates uplinked for the HSD market, by 
providing a statutory compulsory license to 
satellite carriers. The SHVA also prohibits sat- 
ellite carriers from discriminating against HSD 
distributors in the use of this compulsory li- 
cense. Despite the SHVA's explicit prohibition 
against discrimination, the Federal Commu- 
nications Commission [FCC] documented in its 
June 5, 1991 report that discrimination exists 
and as a result HSD distributors are paying 
unreasonably high prices for broadcast pro- 
gramming. 

While the SHVA permits injured parties to 
bring an action for violations of the prohibition 
against discrimination, the Copyright Office 
has concluded that HSD distributors are not 
entitled to sue for discrimination because they 
lack standing. The parties with standing, 
namely the copyright owners, have no incen- 
tive to sue because they have suffered on pe- 
cuniary injury. Thus, the aggrieved parties— 
HSD distributors—are left without a remedy for 
the price discrimination found by the FCC. 

As a result, dish owners are paying exces- 
sive prices to receive broadcast programming. 
Most dish owners live in rural areas that are 
too sparsely populated to support a cable TV 
system and too remote or mountainous to re- 
ceive clear over-the-air TV signals. 

Our bill will amend the SHVA to allow dis- 
tributors of programming to HSD owners to 
sue satellite carriers for unlawful discrimina- 
tion. The bill will: 

Give standing to distributors to bring civil ac- 
tions against satellite carriers for unlawful dis- 
crimination. 

Define “unlawful discrimination” as: first, the 
unreasonable refusal of a satellite carrier to 
deal with an HSD distributor which meets rea- 
sonable requirements for creditworthiness, or 
second, the refusal of a satellite carrier to offer 
to an HSD distributor the same price, terms or 
conditions, taking into account cost savings 
reasonably attributable to the number of sub- 
scribers served, as the satellite carrier has of- 
fered to a cable operator or other multichannel 
video provider. 

Create an exception to the prohibition on 
unlawful discrimination where the satellite car- 
rier can demonstrate that the price differential 
is justified by an additional cost incurred in 
providing wholesale carriage to the HSD dis- 
tributor. 
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Permit distributors to avail themselves of the 
remedies provided for copyright infringement, 
including injunctive relief, compensatory and 
statutory damages, costs and attorney's fees. 

This legislation has been endorsed by 
groups representing consumers, HSD owners, 
HSD dealers, and others, including the follow- 
ing: Consumer Federation of America, 
Consumer Satellite Coalition, National Rural 
Telecommunications Cooperative, National 
Rural Electric Cooperative Association, Na- 
tional Telephone Cooperative Association, the 
Program Packagers Segment of the Satellite 
Broadcasting and Communications Associa- 
tion, Heart of America Independent Satellite 
Dealers, National Farmers Union, National 
Grange and Communicating for Agriculture. 

The Copyright Office has recognized the 
need for this legislation and so testified during 
a July 10, 1991 hearing before the Sub- 
committee on Intellectual Property and Judicial 
Administration. 

| want to thank the Senator from Vermont 
[Mr. Leahy] for his assistance in structuring 
the legislation we are introducing today, and 
ask my colleagues in the House to join us in 
this effort. It is a straightforward means of 
solving a problem that is affecting hundreds of 
thousands of HSD owners throughout the Na- 
tion. 


PRESIDENT BUSH AND CIVIL 
RIGHTS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. STOKES. Mr. Speaker, President Bush 
today is reportedly considering action that 
would shame and disgrace himself, his admin- 
istration and his political party in the eyes of 
history. 

On the very day that he signed the Civil 
Rights Act of 1991 into law, his administration 
contemplated using an Executive order to re- 
peal 25-year-old Federal rules, regulations 
guidelines and policies designed to assure 
equal opportunity in employment and contract- 
ing. This action would be a perverse insult and 
slap in the face to every American who be- 
lieves in the ideals of this Nation. 

By Executive directive, President Bush has 
been urged to order Federal agencies to dis- 
card many of the programs that they have 
been using to break down long-standing prac- 
tices of racial and sexual discrimination in em- 
ployment and contracting. Such action would 
effectively abolish the uniform guidelines for 
employee selection, a set of rules and guide- 
lines used by the EEOC to detect patterns of 
job discrimination and by other agencies in the 
design and implementation of their recruitment 
and hiring programs. It would effectively gut 
the guidelines of the Office of Federal Con- 
tract Compliance in which Government con- 
tractors must take affirmative action to insure 
that job applicants represent a diversified work 
force. 

More devastating than the direct impact on 
Federal agencies is the spill-over effect that 
such an edict would have in the private sector. 
Employers and contractors have followed Fed- 


EXTENSIONS OF REMARKS 


eral guidelines and have developed policies 
that are consistent with Federal Government 
policy. President Bush's change of policies 
would provide fresh license to discriminate. 
Minority and female entrepreneurs who simply 
seek a piece of the action would be told that 
the “good old days” and the “good old boys” 
are back at DOT, the SBA, the FAA, NASA or 
wherever and that racism, sexism and crony- 
ism will once again rule in the Federal con- 
tracting marketplace. 

Mr. Speaker, any directive by President 
Bush would reduce his signing of the civil 
rights bill to a cynical act. Civil rights to this 
President are little more than a shell game: 
Give with one hand and take with the other. 
The President signs a bill to restore rights and 
remedies, his staff proposes a directive that 
emasculates those same rights and remedies. 
Although | am outraged, | am not surprised. 
This President and his predecessor have been 
in office 11 years and we have had 11 years 
of full retreat on civil rights, 11 years of vicious 
racial politics and 11 years of malicious and 
misguided policy. We should not forget the 
proposed tax exemptions to private seg- 
regated schools, the initial opposition to the 
Voting Rights Act extension, the wholesale at- 
tack upon and denigration of affirmative ac- 
tion, the clumsy effort to ban minority scholar- 
ships, Willie Horton, Clarence Thomas, the 
phony quota bill rhetoric and the rest of the 
sad legacy of this administration. 

Mr. Speaker, perhaps issuing a license to 
discriminate as you sign a Civil Rights Act 
wins some political plaudits from the most in- 
secure elements of our Nation. Perhaps it 
would be a clever diversion from the disaster 
that this administration has made of the na- 
tional economy for 11 years. Whatever the ex- 
planation may be, the action would speak for 
itself. The proposed directive is an attempt to 
undercut the intent of Congress, to com- 
promise legal protections granted by the 
courts and to roll back the clock on civil rights. 
Any such action would be a national disgrace. 

| have seen a copy of the proposed signing 
statement for the Civil Rights Act of 1991 con- 
taining language directing Federal agencies to 
review and terminate existing affirmative ac- 
tion and equal employment policies. Appar- 
ently, the reaction to this proposal has been 
so negative that the administrative retreated 
from its issuance, at least for now. Let us 
hope that it is buried forever. 


LINDA MEDDERS OF SANTA ROSA 
RECEIVES RECYCLER OF THE 
YEAR AWARD 


HON. FRANK RIGGS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. RIGGS. Mr. Speaker, | am proud to an- 
nounce that Linda Medders of Santa Rosa, 
CA, has been honored as the 1991 Recycler 
of the Year by the National Recycling Coalition 
of Washington, DC. She was awarded this 
honor in recognition of her outstanding 
achievements over the past decade for Empire 
Waste Managements recycling division in 
Santa Rosa. 
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With landfill problems affecting much of our 
country, the First Congressional District in 
northern California, under the leadership of 
Linda Medders and Empire Waste Manage- 
ment, has consistently reduced its landfill 
problems through community recycling and 
educational programs. 

Linda Medders success story exemplifies 
the benefits of hard work and dedication. She 
began at Empire Waste Management's recy- 
cling division in Santa Rosa, CA, in 1981. As 
the only woman in a crew of 50, she started 
in the yard sorting the thousands of cans and 
bottles from the truckloads of materials that 
entered the facility daily. 

Ten years later, after sorting material in the 
yard, running forklifts and bailers, organizing 
and driving reclamation routes, training driv- 
ers, handling community relations, speaking 
with schools and community groups, and cre- 
ating and producing advertising, Linda now 
runs the recycling department of Empire Man- 
agement, Inc., a division of Waste Manage- 
ment of North America. 

Empire started one of the Nation's first 
curbside recycling programs in 1978, when 
sorting trash was relatively rare. When Linda 
came on board in 1981, Empire ran two resi- 
dential recycling routes and two part-time 
commercial routes. Now there are 10 residen- 
tial and 5 commercial recycling routes running 
full-time trying to keep up with the demands of 
the City of Santa Rosa, as well as Sonoma 
and Mendocino counties. 

With Linda’s knowledge of the recycling in- 
dustry and the popularity of recycling growing 
simultaneously, Empire began working in the 
community to promote the advantages of its 
programs and how they could benefit the com- 
munity and the environment. Linda began 
speaking at schools, hospitals, retirement 
homes, Cub Scout meetings, Lions Club ses- 
sions, and other forums to promote recycling. 
She also gave tours of Empire’s facilities to 
children so they could see first-hand the thou- 
sands of cans and bottles being recycled. 

When this outreach program started, Linda 
had to work to convince area groups to have 
her speak about recycling. Now, she is 
bombarded with so many requests for her time 
that she can barely keep up with them. Re- 
cently, Linda gave a tour of Empire’s facilities 
to a visiting Russian delegation. 

To promote Empire’s message through ad- 
vertising, Linda created these characters: Veri 
Peri, a small green bottle with a French accent 
Who's pleading to be recycled; Red Daily, a 
cigar-smoking newspaper reminding people to 
save their papers; and Patty Plastic, a lonely 
plastic container with a valley girl accent. 
Using these characters in radio ads and print 
materials, Linda reached children and adults 
with the message that recycling is fun, as well 
as the right thing to do. 

California’s First Congressional District is 
proud of Linda Medders. Due to her hard work 
and dedication the communities of the district 
are becoming environmentally conscious and 
better educated about the benefits of recy- 
cling. | am proud to represent her and | en- 
courage my colleagues to look at her achieve- 
ments as a model for waste management pro- 
grams around the country. 
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BUSH ATTACK ON CIVIL RIGHTS 
ACT 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. CLAY. Mr. Speaker, as we all learned 
this morning, President Bush was prepared to 
undo 30 years of civil rights progress at the 
very same hour that he was going to be sign- 
ing the Civil Rights Act of 1991. | have seldom 
seen such an outrageous, cynical attack on 
civil rights as this. 

White House staff began circulating a draft 
directive yesterday afternoon at 4 p.m., less 
than a 24 hours before it was to be an- 
nounced, that would have eliminated all Fed- 
eral policies that give preferences to minorities 
and women in hiring or promotion. 

| am outraged. As far as I’m concerned, 
there is about as much difference between 
David Duke and George Bush as there is be- 
tween tweedlie-dee and tweedle-dum. Before 
the ink was even dry on the Civil Rights Act 
of 1991, George Bush had begun waging 
guerrilla warfare on the very rights it was in- 
tended to protect. This would have been 
worse than declaring open war on civil rights, 
as my good friend Ralph Neas of the Leader- 
ship Conference on Civil Rights said. That 
gives him too much credit. This would have 
been a sneak attack. 

George Bush acts like David Duke won last 
week. Mr. President, David Duke lost. The 
good citizens of Lousiana were revolted. Do 
what the deepest of the Deep South did. Re- 
ject racist politics. 

The President was thinking of doing through 
executive fiat what the Congress would not 
do. | am haunted by memories of Southern 
governors who used similar tactics in refusing 
to carry out the law of the land. This is a mod- 
ern day version of the 1950's massive resist- 
ance and interposition to the extension of civil 
rights. This draft directive indicates an arro- 
gant disregard for the law, the will of the Con- 
gress and the decency of the American peo- 


fue White House draft being circulated for 
release today would have terminated the Gov- 
ernments 13-year-old Uniform Guidelines on 
Employee Selection Procedures, which are 
used by private and public employers to deter- 
mine how to comply with anti discrimination 
laws. The directive also would have ordered 
all Government agencies to begin phasing out 
“any regulation, rule, enforcement practice, or 
other aspect of these programs that man- 
dates, encourages or otherwise involves the 
use of quotas, preferences, set-asides or other 
similar devices, on the basis of race, color, re- 
ligion, sex or national origin.” 

As we know now, the furor created by news 
accounts led President Bush to rescind the di- 
rective this morning. However, his press sec- 
retary refused to rule out the possibility that 
the President would later order the elimination 
of these policies that have opened doors for 
minorities and women for over 30 years. 

As chairman of the Committee on Post Of- 
fice and Civil Service | intend to ensure that 
any changes in the affirmative action policies 
of the Federal Government proposed by the 
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White House in the implementation of the Civil 
Rights Act receive full and detailed congres- 
sional review. It is readily apparent that at 
least some in the White House no longer be- 
lieve that race and sex discrimination are a 
problem. One wonders whether those individ- 
uals would even acknowledge that there has 
ever been a problem. | will do all within my 
power, however, to remind George Bush of 
the fact that many Americans continue to be 
denied equal opportunity on the basis of their 
race or sex, that Americans are still victimized 
by a legacy of over 400 years of discrimina- 
tion, and that the Federal Government, espe- 
cially in its capacity as an employer, has an 
imperative and abiding moral obligation to re- 
dress these wrongs. 


GUN VIOLENCE IS OUT OF 
CONTROL 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. AUCOIN. Mr. Speaker, the special inter- 
ests are at it again. In the closing days of this 
session of Congress, the gun lobby is trying 
once again to kill the Brady bill. We beat them 
fair and square on the House floor, so they're 
trying to go around us to get their way. 

Right-wingers in Congress in league with 
the gun lobby are trying to hold local crime- 
fighting funds hostage, hoping to defeat a sim- 
ple waiting period for handgun purchases. 

Evidence from the States shows the Brady 
bill will help keep guns out of the wrong 
hands. Oregon's own waiting period prevented 
over 250 felons and mentally disturbed people 
from buying handguns last year. 

Gun violence is out of control, and so is the 
gun lobby. I’m sick and tired of its dilatory tac- 
tics. Congress must move the crime bill and 
the Brady bill before it adjourns. 


CREDIT CARE LEGISLATION 
HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. TORRES. Mr. Speaker, today Con- 
gressman CHARLES SCHUMER and | are intro- 
ducing legislation we have developed on the 
issue of credit card interest rates. We have 
come to an agreement that presents a prudent 
approach to addressing the disparities in rates 
consumers are charged on their credit card 
purchases. 

The gloom and doom forecast of the bank- 
ing industry amounts to a hue and cry over 
possible impingement on their profit margins. 
Banks are actually experiencing one of their 
largest credit card profit margins since 1982. It 
is clear that these profits are not being passed 
on to consumers in the form of lower interest 
rates, but instead are being achieved at the 
expense of the consumer. 

When my subcommittee held a hearing on 
this very issue last month, it was apparent to 
me that the banks could not justify credit card 
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interest rates at or near 20 percent when the 
cost of borrowing was near 5 percent. A 15- 
point spread cannot be justified based on 
costs alone. 

However, we cannot dismiss the effect on 
the market of the Senate’s vote last week to 
impose an interest rate cap. That action dem- 
onstrated just how volatile the marketplace is. 
While a rate cap is appealing, we must legis- 
late in the national interest. | am confident that 
the approach Mr. SCHUMER and | have devel- 
oped is the sensible way to proceed. 

Our legislation, by mandating a study of the 
credit market, will keep attention focused on 
this issue which is so critical to Americans. 
Americans carry a total of more than 980 mil- 
lion credit cards and will run up a tab of close 
to $500 billion in credit card transactions by 
1995. Because the credit card is such a per- 
vasive element of our American economy, it is 
imperative that the market work in the con- 
sumer’s favor. This issue will not go away until 
Congress is convinced that competition is 
alive and well in the credit card industry. 


TRIBUTE TO ANDREW MATTHEW 
SNAUFFER 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. GEKAS. Mr. Speaker, | rise today to 
congratulate Andrew Matthew Snauffer, of 
Montoursville, PA, on attaining the rank of 
Eagle Scout. Andrew is the son of Donald and 
Kathleen Snauffer. 

Drew, as he is known to his family and 
friends, worked his way up through the ranks 
in his Cub Scout and Boy Scout troops, earn- 
ing numerous badges and awards since he 
first started Scouting in 1980. Drew is a mem- 
ber of Troop 21 at the Faith United Methodist 
Church in Montoursville. 

Drew undertook an Eagle Scout project that 
benefited the Willing Hand Hose Company No. 
1 of Montoursville and the Montoursville Fire 
District. Drew organized and supervised the 
unloading, cleaning, painting, and reloading of 
the cabinets on four fire trucks. Due to his ef- 
fort, these fire trucks are now much more visi- 
ble to traffic at nighttime. Drew worked with 24 
other Scouts and firemen on this important 
venture, contributing a total of 176 man-hours 
to the project. What is most remarkable about 
Drew's effort was that he accomplished it 
while he was in a leg cast and using crutches 
because of a skiing accident. Such dedication 
under these circumstances is truly admirable. 

Drew is currently attending Penn State Uni- 
versity studying nuclear engineering. He was 
an outstanding scholar at Montoursville High 
School, as he received several academic and 
scholastic awards and honors. He has been 
very active in his local church and in local 
charitable organizations. 

Mr. Speaker, | ask all of my colleagues to 
join me in paying tribute to Andrew Snauffer 
for his many achievements, as his family, 
friends, and fellow Scouts honor him on be- 
coming an Eagle Scout. | have no doubt his 
future will be a bright one. 
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HOGAR CREA: 23D ANNIVERSARY 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. RITTER. Mr. Speaker, | rise today to 
recognize the 23d anniversary of Hogar 
CREA, which is being celebrated this Satur- 
day, November 23, at the Codado Convention 
Center in San Juan, PR. 

| cannot say enough positive things about 
Hogar CREA’s excellent work in helping drug 
addicts become free of their dependency. It is 
an important international organization that is 
heavily involved in the front-line battle against 
drug abuse in the United States and through- 
out many of the countries of Central and Latin 
America. 

Hogar CREA first established itself in the 
continental United States in my congressional 
district in the Lehigh Valley of Pennsylvania. 
They now have a beachhead of 3 treatment 
centers in my congressional district and | am 
determined to help them spearhead their ex- 
pansion into other areas and other cities and 
towns in the United States that need help with 
drug treatment and education. 

Earlier this year, | helped arrange a meeting 
between Joe McHugh, the head of congres- 
sional liaison at the White House's Office of 
National Drug Control Strategy, and Juan Jose 
Garcia Rios, president and founder of Hogar 
CREA International. 

Hogar CREA provides a unique drug treat- 
ment program to addicts that works. It has a 
success rate of over 90 percent and it is a 
treatment model worth studying and support- 


ing. 

| have seen first hand how Hogar CREA's 
treatment and rehabilitation program trans- 
forms hopeless drug addicts into productive 
and enthusiastic citizens who care about their 
communities and their fellow man. It is a met- 
amorphosis that offers hope to people and 
communities throughout the United States and 
the Americas. 

The banquet this Saturday in San Juan fol- 
lows the 4th Annual Crusade for Faith and 
Hope that was held in August and reached out 
to 78 communities in Puerto Rico. The ban- 
quet commemorates yet another year of 
CREA’s determination to provide rehabilitation 
to addicts and to prevent drug addiction 
through education. 

Mr. Speaker, it is important to recognize and 
salute Juan Jose Garcia Rios for his outstand- 
ing courage, faith, and vision in founding 
Hogar CREA. The truths that he discovered in 
his own personal battle as an exaddict, have 
been a source of light for those struggling to 
overcome and unshackle themselves from 
drugs. 

| would also like to thank Anger Blanco, vice 

president of Banco Central; Atilano Codero, 
banquet president; Donald Carson, CREA 
supporter from my congressional district; 
Tomas Torres, with WAPA TV Channel 4; 
Martin Cotto, national treatment director in the 
United States; Francisco and Silma Gonzalez 
and others for their support and work with 
Hogar CREA. 

Mr. Speaker, Hogar CREA’s 23d year of 
success and growth is something we should 
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note as we look toward the future of better 
and more effective treatment for those afflicted 
with drug addiction in the United States. 

| send my best wishes for their continued ef- 
forts and their banquet celebration in San 
Juan. 


O.W. MOTIVATIONAL, INC., SE- 
LECTED AS THE 621ST DAILY 
POINT OF LIGHT 


HON. CHARLES LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. LUKEN. Mr. Speaker, | would like to 
take this opportunity to congratulate O.W. Mo- 
tivational, Inc., on being selected as the 621st 
Daily Point of Light. 

The organization was founded in 1987 by 
Dr. Obadiah Williams, a retired educator, and 
prepares students and their parents for suc- 
cessful academic careers. The Early Child- 
hood Stimulation and Parent Training Program 
takes a proactive stance on the improvement 
of the American educational system. 

The program equips children with the proper 
learning tools before they enter school. Pre- 
school children and their parents, who are 
often from low-income communities, attend 
three 2-hour sessions each week where volun- 
teers teach the alphabet, numbers, and other 
basic skills to the youngsters, while teaching 
their parents games and techniques for rein- 
forcing the learning process at home. The chil- 
dren also practice visual and audio develop- 
ment, and motor and quantitative skills. 

O.W. Motivational is currently based at the 
First Church of God in Cincinnati, OH. Volun- 
teers are available at the church to tutor ist 
through 11th grade students in reading and 
mathematics. 

Obadiah Williams and his volunteers are an 
excellent point of light in honor of American 
Education Week, as they brilliantly light up Al- 
bert Einstein's theory that, any definition of a 
successful life must include serving others. | 
am proud to have this organization in my dis- 
trict. 


INTRODUCTION OF THE DOMESTIC 
INDUSTRY SAFEGUARD ACT 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. GUNDERSON. Mr. Speaker, today | am 
introducing the Domestic Industry Safeguard 
Act, aimed at protecting American industry 
from foreign ownership which results in 
downsizing and asset sales. 

Congress and the administration have been 
reluctant to adequately address the trend of 
increasing foreign ownership of U.S. busi- 
nesses. While this trend is helpful in terms of 
increasing overall economic growth through in- 
vestment, numerous examples exist of where 
foreign ownership hurts individual companies. 

In 1987, | introduced similar legislation after 
several hostile foreign takeovers nationwide 
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left thousands of American workers unem- 
ployed. Today, | am reintroducing the legisla- 
tion after determining that this trend continues. 

For example, since introduction of the first 
legislation, the French-owned Michelin Corp. 
bought up America’s Uniroyal-Goodrich Tire 
Co. Promises were made by Michelin that the 
friendly buyout would result in recapitalization 
of Uniroyal-Goodrich operations. Instead, 
Michelin is forcing the closing of Uniroyal 


plants. 

One of those plants, located in Eau Claire, 
WI, employed over 1,400 workers prior to the 
buyout. Earlier this year Uniroyal announced it 
would close the plant by late 1992. Since the 
announcement, over 700 employees have 
been permanently laid off, and the U.S. Gov- 
ernment has had to step in with financial as- 
sistance for those displaced. This certainly 
cannot have been a good transaction from the 
perspective of U.S. interests. 

As important, the transaction was clearly not 
in the best interests of U.S. workers, or com- 
munities built up around Uniroyal plants. Some 
1,400 workers will be forced to retire or look 
for new work. In most cases, this requires re- 
location, retraining, and reassessment of re- 
tirement goals. For the community, the merger 
and subsequent demise of Uniroyal operations 
in Eau Claire will mean $20 million annually 
will be drained from the local economy. The 
secondary effect on local businesses and 
other local employees will be tremendous. 

On a broader scale, the American economy 
is at risk. Upon introduction of this legislation 
in 1987, | reported that the annual number of 
foreign takeovers of American businesses in- 
creased eightfold between 1976 and 1986. 
That trend is increasing. At that time, foreign 
takeovers accounted for between 5 and 10 
percent of total merger activity. The percent- 
age continues to grow. In 1987, | quoted Law- 
rence Brainard, chief international economist 
for Manhattan’s Bankers Trust as stating, “By 
the end of this century, the United States may 
have the most modern manufacturing sector in 
the world, but it won’t own it.” 

An irony of foreign takeover is that, for U.S. 
tax purposes, foreign corporations are allowed 
to fully deduct their debt service financing 
while taking over a U.S. company. In times of 
increasing budget deficits, this deserves re- 
view by Congress. 

Also, current law allows those leading take- 
over attempts to borrow up to 100 percent of 
the purchase price for the target company. 
This practice inevitably leads to the strategy of 
buying a company, stripping it of its most valu- 
able assets to pay off debt, then selling the re- 
maining shell of the company for profit. Such 
leveraged buyouts rarely have as a main goal 
improving the operations of a firm alone for 
profit. 

The Domestic Industry Safeguard Act will 
not prevent foreign investment in, or even 
takeover of American companies. However, it 
requires more stringent reporting requirements 
and asset sale prohibitions for foreign firms at- 
tempting to take over U.S. firms. 

The House Energy and Commerce Commit- 
tee is currently acting to restrict the foreign 
ownership of some sensitive U.S. industries. 
These industries are targeted for protection 
due to the sensitive information that may be 
transferred abroad through takeovers. It is 
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time to take a similar interest in the welfare of 
American workers and communities who have 
everything to lose in some foreign takeovers. 


PEARL HARBOR VETERANS 
HONORED 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. ROHRABACHER. Mr. Speaker, on 
Wednesday, November 27, 1991, 600 south- 
ern California veterans will receive the Con- 
gressional Pearl Harbor Commemorative 
Medal in honor of their military service in Ha- 
waii on December 7, 1941. 

This special ceremony will bring together 
over 1,000 people Pearl Harbor veterans, 
next of kin, and proud families—in a World 
War II hangar at the Armed Forces Reserve 
Center Airfield in my district. Central to the or- 
ganizing of this event is airfield commander, 
Lt. Col. James Ghormley Ill, California Army 
National Guard. His cooperation and leader- 
ship has made it possible for me to stage a 
great event in an environment familiar to our 
Pearl Harbor heroes. 

The story of the American servicemen and 
women who defended Hawaii against the Jap- 
anese attack on Pearl Harbor is written with 
the ink of bravery, courage, and sacrifice. 
These defenders of freedom have earned their 
place in history. They deserve our recognition 
and we owe them our thanks. In the same tra- 
dition of commitment and shared honor, Colo- 
nel Ghormley and his servicemen and women 
have made possible this special recognition 
event for our Pearl Harbor veterans, and a 
great opportunity for us to express our thanks 
to them. 


RALPH EMERY: A LIVING LEGEND 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. GORDON. Mr. Speaker, middie Ten- 
nessee has known and loved many popular 
personalities—entertainers, public servants, 
and civic activists. But only a handful have 
earned legend status. Ralph Emery is one of 
those distinguished few. 

As a youth during the late 1950's and early 
1960's, | can remember settling back with my 
parents in our living room to listen to Ralph 
Emery’s program on WSM radio. Only in his 
mid-20's Ralph already was developing a le- 
gion of fans of all ages with his down-home 
style and humor. 

His stature skyrocketed throughout the Na- 
tion. Syndicated radio programs began in 
1968, and his “Goody's Presents Ralph 
Emery” now airs on more than 445 radio sta- 
tions. Between 1961 and 1970, he was voted 
the No. 1 country music disc jockey six times. 

By 1972, his appeal grabbed the attention of 
the growing television industry, and he be- 
came host of the early morning “Opry Alma- 
nac“ show on television station WSMV in 
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Nashville. By January 1, 1972, the show had 
been renamed the “Ralph Emery Show.” 

For 20 years, his morning show has taken 
on a variety of challengers and today garners 
a 67-percent share of the morning viewing au- 
dience in middle Tennessee and southern 
Kentucky. No locally produced program in the 
country can match that record. 

In addition, from 1974 until 1980 he hosted 
the syndicated television show “Pop Goes the 
Country.“ He hosted “Nashville Alive” on 
superstation WTBS from 1981 to 1983, and 
for the last 8 years he has hosted “Nashville 
Now” on the Nashville network, which is 
viewed daily in more than 1 million homes 
across the country. 

From 1985 through 1989, the show was 
voted by the readers of Music City News, the 
Nation's largest country music publication as 
their favorite television series. In 1986 he was 
overwhelmingly voted favorite cable personal- 
ity by readers of Cable Guide Magazine. In 
1989, he was inducted into the Disc Jockey 
Hall of Fame. 

Many stars forget their roots once they've 
reached the big time. They become detached 
from their fans. They abandon the places they 
call home. Not Ralph Emery. He remains ac- 
tive in civic affairs, using his name, his time, 
and his energy to make his community a bet- 
ter place for all to live. 

While the folksy charm is the real Ralph 
Emery both on and off the camera, don't con- 
fuse his style with any stereotype, because he 
has a keen insight of not only the entertain- 
ment business but also the problems of every- 
day folks that is matched by few. It's that gen- 
uine warmth and sensitivity that have en- 
deared him to thousands of people across our 
Nation. 

Mention his name and just about anyone 
will tell you how Ralph Emery gives them 
more than just news and entertainment to start 
their day; he provides them with the kind of 
warm-hearted cheer that makes each new day 
a joy. 


INTRODUCTION OF THE FEDERAL- 
STATE PESTICIDE REGULATION 
PARTNERSHIP ACT OF 1991 


HON. CHARLES HATCHER 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. HATCHER. Mr. Speaker, today | am 
joined by my distinguished colleague from 
Montana, Mr. MARLENEE, and 28 other Mem- 
bers in cosponsoring the Federal and State 
Pesticide Regulation Partnership Act of 1991 
to ensure the effective and uniform Federal 
and State regulation of pesticides under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act [FIFRA]. 

The proposal we set forth today seeks to 
amend FIFRA by preempting local jurisdictions 
from regulating the sale and use of pesticides. 
This legislation will ensure that the field of 
pesticide regulation is occupied entirely by a 
partnership of Federal and State governments. 
The issues surrounding pesticide regulation 
are complex and demand that we rely on 
sound, scientific judgment based on fact. 
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When regulations are based on fear, hysteria, 
and other unscientific grounds, we stand to 
lose many benefits and we threaten to dis- 
mantle an effective regulatory mechanism. 

All citizens can and should have an interest 
in pesticide decisions, and we support the 
concept of locally specific pesticide regula- 
tion—when warranted and when scientific fact 
supports it. It is imperative, however, that 
those decisions be made in the context of a 
Federal-State partnership, and not scattered 
across tens of thousands of local bodies. 

We believe that the Federal and State gov- 
emments are best equipped with the re- 
sources and expertise necessary to develop 
and administer a sensible, uniform, regulatory 
program which will ensure that the public con- 
tinues to enjoy the benefits of access to tested 
and proven pesticide products—both agricul- 
tural and nonagricultural products. 

This legislation has the support of the Coali- 
tion for Sensible Pesticide Policy [CSPP], a 
broad coalition of almost 160 State, regional, 
and national trade associations whose mem- 
bers depend upon the use of tested and prov- 
en pesticide products. CSPP’s members rep- 
resent structural pest control companies, nurs- 
eries, florists, arborists, landscape and lawn 
care companies, general, specialty, and agri- 
cultural chemical manufacturers, advocates for 
sound environmental practices, and a wide va- 
riety of agricultural interests such as crop 
growers, animal producers, individual com- 
modity groups, food processors, grocers, and 
wholesalers. Included at the end of this state- 
ment is a list of CSPP member organizations. 

On June 21, 1991, the Supreme Court 
handed down a decision in the case of Wis- 
consin Public Intervenor versus Mortier which 
effectively opened the door for the more than 
83,000 local jurisdictions nationwide to enact 
their own pesticide regulations. The Court 
ruled that, while FIFRA establishes a strict and 
complex Federal-State process governing the 
sale and use of pesticides, the FIFRA statute 
does not explicitly preempt local municipalities 
from regulating pesticides to the extent al- 
lowed under State law. 

However, in reaching its decision, the Court 
was mindful of the potential chaotic effect of 
its ruling on the real world of pesticide use 
and regulation. Fully aware that tens of thou- 
sands of local municipalities with potentially in- 
sufficient expertise would be free to regulate 
pesticide use on their own, Justice White con- 
cluded, “* * Congress is free to find that 
local regulation does wreak [such] havoc and 
enact legislation with the purpose of prevent- 
ing it. We are satisfied, however, that Con- 
gress has not done so yet.” The ramifications 
of this decision are potentially devastating. 

We believe that the recent Supreme Court 
decision will: 

Allow local regulation of pesticides to quickly 
encumber agricultural production. Immediately, 
farmers are at risk of facing regulation of their 
modern production tools by the smallest pos- 
sible units of government—more than 83,000 
sub-State jurisdictions throughout our Nation. 

Result in fewer job opportunities in agri- 
culture, the crop protection industry, and pest 
and vegetation control, because many of 
these businesses typically operate across sev- 
eral local jurisdictions, each of which would be 
free to adopt conflicting and/or overlapping 
regulations. 
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Result in reduced availability and use of 
tested and effective pesticides and other sani- 
tation products, which would in turn reduce 
our ability to control the spreading of certain 
diseases via insect control. It could also in- 
crease the price of food through new artificial 
limits on agricultural productivity and food 
processing/storage protection. 

Shift control away from EPA to local, often 
very diverse, jurisdictions on issues affecting 
the whole Nation. Even more troubling, these 
local government units will seldom have the 
scientific and technical expertise to make the 
difficult decisions which are currently the do- 
main of EPA working in concert with other 
Federal and State bodies. 

Undermine, if not eliminate, the Federal/ 
State government control over key domestic 
regulatory matters, at a time when there are 
ongoing international trade discussions. 

Erode the ability of the Nation’s best sci- 
entific and technical experts to participate in 
complex pesticide regulatory decisions. By di- 
verting these decisions to 83,000 local units of 
government, participation by such experts at 
EPA and the State level is made virtually im- 

ible. 

In addition to the economic impact | have 
just mentioned, a burgeoning umbrella of local 
regulation may damage the health and welfare 
of the American public. The Supreme Court's 
recent decision could result in reduced avail- 
ability and use of tested and effective pes- 
ticides and other sanitation products which, in 
turn, would erode our ability to control the 
spread of disease via insect control. Too fre- 
quently, we forget about the important human 
health benefits provided by the proper use of 
pesticide products. 

For example, proper mosquito abatement 
programs in numerous States effectively re- 
duce the spread of diseases, such as mos- 
quito-borne encaphalitis, carried by these in- 
sects. Without proper public health programs, 
these diseases might once again become epi- 
demic in the United States. Herbicides also 
control ragweed, thus reducing the costs asso- 
ciated with suffering from hay fever. Other her- 
bicides control dandelions and clover, and dis- 
courage stinging insects from recreational and 
home and lawn areas, thus reducing potential 
insect stings. In States across America, the 
proper use of pesticide products are used 
against ticks that cause Lyme disease. 

LEGISLATIVE HISTORY OF PREEMPTION ISSUE 

Under section 24(A) of FIFRA, Congress ex- 
tended limited pesticide authority to the States 
to regulate the sale and use of pesticides. The 
legislative history clearly demonstrates that 
Congress did not want to share its authority 
with local jurisdictions. 

When the Senate Committee on Agriculture 
passed its FIFRA bill in 1972, its accompany- 
ing committee report concluded: 

The Senate Agriculture Committee consid- 
ered the decision by the House Committee to 
deprive political subdivisions of states and 
other local authorities of any authority or 
jurisdiction over pesticides and concurs with 
the decision of the House of Representatives. 
Clearly, the fifty states and the federal gov- 
ernment provide sufficient jurisdictions to 
properly regulate pesticides. Moreover, few, 
if any, local authorities, whether towns, 
counties, villages or municipalities, have the 
financial wherewithal to provide necessary 
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expert regulation comparable with that pro- 
vided by the state and federal governments. 
On that basis and on the basis that permit- 
ting such regulation would be an extreme 
burden on interstate commerce, it is the in- 
tent that Section 24, by not providing any 
authority to political subdivisions and other 
local authorities of or in the states, should 
be understood as depriving such local au- 
thorities and political subdivisions of any 
and all jurisdiction and authority over pes- 
ticides and the regulation of pesticides. 3 
U.S. Code Cong. & Ad. News, page 4008 (1972). 

At about the same time, the Senate specifi- 
cally rejected an amendment that would have 
allowed local political subdivisions such as 
cities, towns, counties, et cetera, to regulate 
the sale and use of pesticides. The vote was 
71 to 0. Despite this explicit legislative history, 
the Supreme Court did not recognize that 
Congress never intended to vest local govern- 
ments with the authority to regulate pesticides. 

BACKGROUND ON WISCONSIN PUBLIC INTERVENOR, ET 
AL. VERSUS MORTIER, ET AL. 

For those of you who are unfamiliar with the 
June 21, 1991, Supreme Court decision, | 
would like to give you some background sur- 
rounding the case. The Wisconsin Public Inter- 
venor case centered on an ordinance adopted 
by the small town of Casey, WI, which re- 
quired applicators to submit an application for 
a permit from local officials 60 days before the 
application of pesticides to public lands, aerial 
spraying of pesticides, or the application of 
pesticides to private lands subject to public 
use. 
Individuals applying for the permit under this 
ordinance were required to provide a descrip- 
tion of the pesticides to be used, associated 
risks, chemical and nonchemical alternatives, 
regulatory status of the specified chemicals, 
environmental impact of the proposed applica- 
tion, precautionary measures to preserve the 
health and safety of the public, and the posi- 
tive and negative effects of eliminating or re- 
ducing the proposed use. 

In addition, upon approval of the application, 
the ordinance required that signs be posted 24 
hours prior to application. The town board 
vested itself with the authority to deny, amend, 
or grant the permit. A resident of Casey ap- 
plied for such a permit. However, the town 
board denied the permit application. Subse- 
quently, the resident brought suit against the 
town arguing that the Federal Insecticide, Fun- 
gicide and Rodenticide Act [FIFRA] preempted 
the town's ordinance. 

A Wisconsin county court agreed and ruled 
that the Casey ordinance was preempted by 
FIFRA. The Wisconsin Public Intervenor and 
the town of Casey then appealed the lower 
court’s ruling to the Wisconsin Supreme Court, 
which also held that FIFRA preempted the or- 
dinance. The case was then appealed to the 
U.S. Supreme Court. 

THE JUNE 21, 1991 SUPREME COURT DECISION 

Justice Byron White wrote the Supreme 
Court’s June 21 opinion and Justice Antonin 
Scalia wrote a concurring opinion. The Court 
received eight separate amicus briefs arguing 
points on both sides of the case, in addition to 
an early brief by the Justice Department urg- 
ing the court to review the case. 

n the end, Justice White wrote, “* * * we 
conclude that FIFRA does not preempt the 
town’s ordinance either explicitly, implicitly, or 
by virtue of an actual conflict.” 
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In reaching its decision, the Supreme Court 
reviewed various methods for finding Federal 
preemption, including express, implied, and 
actual conflict preemption analysis. In the end, 
the Court concluded that although congres- 
sional committee reports arguably supported 
the preemption argument, the express lan- 
guage of the statute itself did not provide suffi- 
cient justification for preempting local regula- 
tion of pesticides. In his written opinion, Jus- 
tice White reasoned that because FIFRA did 
not actually address or provide the type of de- 
tailed regulations concerning pesticide use 
found in the Wisconsin statute, it could not be 
said to preempt all local regulation. 

Mr. Speaker, | would like to direct your at- 
tention to an excellent analysis of the Su- 
preme Court decision as written by Lawrence 
S. Ebner, partner in the Washington, DC office 
of McKenna & Cuneo. With your permission, 
we request that a copy of his article entitled 
“FIFRA Pre-Emption Battle Expected To Shift 
Congress, States in Wake of Supreme Court 
Decision,” which appeared in the July 19, 
1991, issue of BNA’s Chemical Regulation Re- 
porter, be included with my statement today. 

in the article, Mr. Ebner writes, 
perhaps the most disappointing aspect 
of the court’s opinion is the short shrift that it 
gives to industry’s arguments as to why local 
regulation of pesticides would obstruct Con- 
gress’ objectives, including protection of health 
and the environment.” 

Mr. Ebner continues by stating that the 
Court offered little explanation for its finding 
that no actual conflict between FIFRA and 
local regulation exists. He writes, 
“* + * Instead, the court dismissed industry's 
arguments as resting on ‘little more than 
snippets of legislative history and policy spec- 
ulations.’” 

The article aptly concludes that “* * * The 
challenge is to prevent the Wisconsin Public 
Intervenor decision from turning pesticide reg- 
ulation on its head.” 

Mr. Ebner also makes an excellent rebuttal 
to arguments fueled on public fear and 
hysteria that industry's efforts to resolve the 
local jurisdiction issue will put the public at risk 
by “failing to take into account localized needs 
and conditions.” His answer is one we should 
all take heed of, “* * *. To the contrary, both 
EPA and State agencies have in the past— 
and can in the future—adopt localized restric- 
tions on pesticide use where and when appro- 
priate. Equally important, pre-empting local 
governments from regulatory decisions are 
based on dispassionate scientific judgments, 
that they are well balanced and shielded from 
political pressures, and that cost-effective pest 
control will remain available for the benefit and 
protection of society.” 

EMERGENCE OF LOCAL ORDINANCES 

During the 1980's and early 1990's, many 
local jurisdictions have been enacting restric- 
tions on pesticides that create considerable 
hardship on farmers, ranchers, foresters, 
homeowners, pesticide users and manufactur- 
ers, formulators, and distributors. These nearly 
85 jurisdictions have, in effect, attempted to 
deny the pesticide user and the public the 
specific benefits of pesticide control. 

We now face the possibility that thousands 
of local jurisdictions will attempt to regulate the 
sale and use of pesticides, and the notification 
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of use of . Many small businesses 
face the confusing prospect of trying to market 
pesticide products in multiple jurisdictions, 
thus impeding interstate and intrastate com- 
merce. Since the Supreme Court decision, we 
have several other real world examples which 
illustrate just how complex the local jurisdiction 
is 


Within the few short months which have 
elapsed since the Supreme Court issued its 
decision, we have witnessed a firestorm of un- 

local ordinances which, if adopted, 
could cost thousands and thousands of local 
dollars to implement. We do not feel that we 
should be wasting limited resources, espe- 
cially at a time when we are having to reach 
deeper into pockets to fund programs that 
serve a purpose. 

To give you some idea, the Burlington, VT 
City Council is considering a proposal that 
would require 72-hours advance notice prior to 
any commercial or private outdoor pesticide 
application to residential grounds greater than 
200 square feet. Prenotification and posting 
requirements would also be established for 
application to trees and shrubs. In addition, 
the proposed ordinance would require that 
property owners adjacent to golf courses and 
other nonresidential application sites receive 
72-hours advance notice. The draft regulation 
would also prohibit the use of lawn care 
chemicals on the grounds of a licensed day 
care center, preschool, primary or secondary 
school, without prior approval from the Bur- 
lington Board of Health. 

esidents of Missoula, MT, recently over- 
whelmingly defeated a referendum which 
would have made it a violation of law to apply 
pesticides on any area larger than 50 square 
feet unless special signs were posted 1 day 
before application and 2 days after. Home- 
owners would have been subject to a fine of 
as much as $100 a day for violation of the or- 
dinance—even if the pesticide application was 
performed by another party or even if the 
signs were stolen by somebody else off of 
their property. The mandate of this proposal, 
however, did not stop with the residents of 
Missoula, MT. This initiative went one step fur- 
ther by seeking to include pesticide applica- 
tions made anywhere within 5 miles outside 
town limits. Had this proposal passed, it would 
have had a severe impact on the many ranch- 
ers and farmers who live and work near Mis- 
soula. 

Posting requirements have also been con- 
sidered in Howard County, MD. One proposal 
requires that signs be displayed for at least 24 
hours prior to pesticide application by a cus- 
tom or commercial applicator. Signs would 
have to remain posted for a period of 3 to 7 
days following application. 

arlier this summer, the city of Lake Winne- 
bago, MO, proposed an ordinance which 
would ban the use of a number of widely uti- 
lized pesticide products within city limits. The 
list of targeted chemicals includes diazinon 
and dursban. These two chemicals are com- 
monly used in a variety of tested, effective, 
EPA-registered home garden pesticide prod- 
ucts used by homeowners around the country. 
The city of Lake Winnebago proposal sets 
forth stiff fines of as much as $500 per inci- 


dent. 
In Ohio, the October 8, 1991, issue of the 
Cleveland Plain Dealer reported that the Fair- 
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view Park City Council adopted an ordinance 
which requires property owners and commer- 
cial applicators to provide written notice to oc- 
cupants within 150 feet of spray application 
sites. The notice is required 1 week prior to 
pesticide application and must include infor- 
mation on when the spraying is to occur as 
well as a description of which chemicals will 
be used. The city council also approved a pro- 
vision requiring that signs be posted at the ap- 
plication site. 

In Denver, CO, a proposal is under consid- 
eration which would place posting and notifica- 
tion requirements on homeowners and build- 
ing owners. Presently, Colorado pesticide law 
preempts local ordinances regulating commer- 
cial applicators. This ordinance would affect 
the property owner—regardless of the fact that 
he or she contracted the services of a com- 
mercial pesticide applicator. 

The town of Agawam, MA, would make it il- 
legal to spray pesticides between the hours of 
6 p.m. and 8 a.m. If adopted, this would mean 
that pesticide applications in such facilities as 
schools and day care centers could only take 
place during normal operating hours when 
children were present. This ordinance, in es- 
sence, would significantly increase the expo- 
sure of children to pesticides. 

In Mansfield, MA, an ordinance has been 
proposed which sets out specific requirements 
for the size and color of posting signs at appli- 
cation sites that differ from those requirements 
already set out by State law. 

Another proposal would require the resi- 
dents of Plum, PA, to remain in their homes 
during residential fumigations. 

These examples are but a few of the many 
ordinances, based on inadequate expertise, 
which are emerging now on an almost daily 
basis. They illustrate very clearly the fact that 
local jurisdictions simply are not equipped to 
make the scientific and regulatory decisions 
required to regulate pesticides in a sound, rea- 
sonable fashion. 

CONCLUSION 

Before we, as a nation, face the chaos and 
havoc mentioned by Justice White, we need to 
reinforce and reinvigorate a Federal-State 
partnership of pesticide regulation, so that we 
can obtain a degree of effective and uniform 
public policy. To discourage 83,000 local juris- 
dictions from attempting to regulate the sale 
and use of pesticides, we need to enact this 
legislation, the Federal and State Pesticide 
Regulation Partnership Act of 1991, that will 
amend FIFRA to preempt local jurisdictions 
from regulating the sale and use of pesticides. 

Mr. Speaker, we insert the bill in full with 
this statement. 

COALITION FOR SENSIBLE PESTICIDE POLICY 

Agricultural Alliance of North Carolina. 

Alabama Agricultural Chemical Associa- 
tion. 

All-America Rose Selections. 

American Agri-Women. 

American Association of Nurserymen. 

American Farm Bureau Federation. 

American Sheep Industry. 

American Society of Agricultural Consult- 
ants. 

American Sod Producers Association. 

American Soybean Association. 

American Wood Preservers Institute. 

Animal Health Institute. 

Arizona Pest Control Association. 
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Arkansas Agricultural Pesticide Associa- 
tion. 

Associated Landscape Contractors of 
America. 

Associated Landscape Contractors of Mas- 
sachusetts. 

California Association of Nurserymen. 

Chemical Manufacturers Association. 

Chemical Producers and Distributors Asso- 
ciation. 

Chemical Specialties Manufacturers Asso- 
ciation. 

Chocolate Manufacturers Association. 

Colorado Pest Control Association. 

Connecticut Nurserymen's Association. 

Connecticut Pest Control Association. 

Corn Refiners Association. 

Delaware Association of Nurserymen. 

Delmarva Agricultural Chemical Associa- 
tion. 

Eastern Regional Nurserymen's Associa- 
tion. 

Florida Nurserymen and Growers Associa- 
tion. 

Florida Pest Control Association. 

Garden Centers of America. 

Georgia Green Industry Association. 

Georgia Pest Control Association. 

Gulf Course Superintendents Association 
of New Jersey. 

Hawaii Agricultural Alliance 

Hawaii Pest Control Association. 

Idaho Soil Fertility and Crop Protection 
Association. 

Illinois Fertilizer & Chemical Association. 

Illinois Landscape Contractors Associa- 
tion. 

Illinois Pest Control Association. 

Indiana Pest Control Association. 

Industrial Biotechnology Association. 

Institute of Shortening and Edible Oils. 

International Sanitary Supply Associa- 
tion. 

International Society or Arboriculture 
(New Jersey Chapter). 

Iowa Fertilizer and Chemical Association. 

Iowa Nurserymen’s Association. 

Iowa Pest Control Association. 

Kansas Fertilizer and Chemical Associa- 
tion. 

Kansas Grain and Feed Association. 

Kansas Termite and Pest Control Associa- 
tion. 

Kentucky Pest Control Association. 

Landscape Contractors Association, MD- 
DC-VA. 

Landscape Ontario Horticultural Trades 
Association. 

Louisiana AG. Industries Association. 

Louisiana Pest Control Association. 

Maryland Alliance for Responsible Regula- 
tion of Pesticides. 

Maryland Nurserymen's Association. 

Maryland State Pest Control Association. 

Massachusetts Arborists Association. 

Massachusetts Biotechnology Council. 

Michigan Agri-Business Association. 

Michigan Alliance for the Rational Ap- 
proach to Pesticides (MARAP). 

Michigan Nursery and Landscape Associa- 
tion. 

Michigan Pest Control Association. 

Millers National Federation. 

Minnesota Biotechnology Association. 

Minnesota Pest Control Association. 

Minnesota Pesticide Information and Edu- 
cation. 

Mississippi Nurserymen’s Association. 

Mississippi Pest Control Association. 

Missouri Association of Nurserymen. 

Missouri Pest Control Association. 

National Agrichemical Retailers Associa- 
tion. 

National Agricultural Aviation Associa- 
tion. 
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National Agricultural Chemicals Associa- 
tion. 

National-American Wholesale Grocers As- 
sociation. 

National Arborist Association. 

National Association of Plant Patent Own- 
ers. 

National Association of State Departments 
of Agriculture. 

National Association of Wheat Growers. 

National Broiler Council. 

National Cattlemen's Association. 

National Christmas Tree Association. 

National Confectioners’ Association. 

National Corn Growers Association. 

National Cotton Council of America. 

National Council for Environmental Bal- 
ance. 

National Fertilizer Solutions Association. 

National Fisheries Institute. 

National Food Processors Association. 

National Forest Products Association. 

National Grain and Feed Association. 

National Grange. 

National Landscape Association. 

National Pest Control Association. 

National Pork Producers Council. 

Nebraska Fertilizer and AG-Chemical In- 
stitute. 

Nebraska State Pest Control Association. 

New England Nurserymen's Association. 

New England Pest Control Association. 

New Jersey Nursery and Landscape Asso- 
ciation. 

New Jersey Pest Control Association. 

New Jersey Turfgrass Association. 

New York State Nursery/Landscape Asso- 
ciation. 

New York State Pest Control Association. 

North Carolina Landscape Contractors As- 
sociation. 

North Carolina Pest Control Association. 

North Dakota Agricultural Association. 

Ohio Agrobusiness Association. 

Ohio Grain & Feed Association. 

Ohio Nurserymen’s Association. 

Ohio Pest Control Association. 

Oklahoma Fertilizer and Chemical Asso- 
ciation, 

Oklahoma Pest Control Association. 

Oregon Agricultural Chemicals Associa- 
tion. 

Oregon Association of Nurserymen. 

Oregonians for Food and Shelter. 

Pennag Industries Association. 

Pennsylvania Agronomic Products Asso- 
ciation. 

Pennsylvania Nurserymen’s Association. 

Pennsylvania Pest Control Association. 

Pest Control Operators of California. 

Pest Control Operators of Oregon. 

Pesticide Association of New York State. 

Pesticide Association of North Carolina. 

Professional Lawn & Pest Applicators of 
Idaho. 

Professional Lawn Care Association. 

Responsible Industry for a Sound Environ- 
ment. 

Rocky Mountain Plant Food and Agricul- 
tural Chemicals Association. 

Society of American Florists. 

South Carolina Pest Control Association. 

South Dakota Fertilizer and AG Chemical 
Association. 

Southern Agricultural Chemicals Associa- 
tion. 

Southern Nurserymen's Association. 

Tennessee Pest Control Association. 

Texas Association of Landscape Contrac- 
tors. 

Texas Pest Control Association. 

The Alliance for Environmental Concerns. 

The Alliance of Rhode Island Professional 
Pesticide Applicators. 
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United Egg Producers. 

United Fresh Fruit and Vegetable Associa- 
tion. 

United States Canola Association. 

United States Chamber of Commerce. 

Virginia Pest Control Association. 

Washington Friends of Farms and Forests. 

Washington State Nursery & Landscape 
Association. 

Washington State Pest Control Associa- 
tion. 

West Virginia Nurserymen's Association. 

West Virginia Pest Control Association. 

West Virginia Vegetation Management As- 
sociation. 

Wholesale Nursery Growers of America. 

Wisconsin Agri-Business Council. 

Wisconsin Fertilizer and Chemical Associa- 
tion. 

Wisconsin Forestry/Right-of-Way/Turf Coa- 
lition. 

Wisconsin Landscape Contractor's Associa- 
tion. 

Women Involved in Farm Economics. 
[From the Chemical Regulation Reporter, 
July 19, 1991] 

FIFRA PRE-EXEMPTION BATTLE EXPECTED TO 
SHIFT TO CONGRESS, STATES IN WAKE OF SU- 
PREME COURT DECISION 


(By Lawrence S. Ebner)! 


On June 21, the U.S. Supreme Court ruled 
9-0 that the Federal Insecticide, Fungicide, 
and Rodenticide Act does not pre-empt local 
governments from regulating the use of pes- 
ticides (Wisconsin Public Intervenor v. Mortier, 
59 LW 4755, US SupCt 89-1905, 6/21/91; 15 CRR 
387). 

The court’s opinion, written by Justice 
Byron White, is legalistic and mechanical, 
what The New York Times described on June 
22 as “a dry review of the text and history” 
of FIFRA. 

Justice Antonin Scalia’s separate concur- 
ring opinion is a little more spirited, and 
even accepts industry’s view of FIFRA’s leg- 
islative history, but will be of interest pri- 
marily to legal scholars who question the le- 
gitimacy of using congressional committee 
reports to interpret federal statutes. 

Neither the court's opinion nor Scalia’s 
concurrence squarely addresses the real issue 
concerning local regulation: Whether allow- 
ing tens of thousands of municipal and coun- 
ty governments to ignore or second-guess 
the Environmental Protection Agency's and 
the states’ scientific and regulatory deter- 
minations will undermine the well-coordi- 
nated system of professional federal/state 
pesticide regulation that has evolved under 
FIFRA during the past 20 years. 

TOWN OF CASEY ORDINANCE 


The Supreme Court made it clear at the 
outset of its opinion exactly where it was 
coming from on the issue of local regulation. 
The first footnote explains that the Town of 
Casey, Wis., which has a population of 400- 
500, is large enough to enact the ordinance 
at issue“ in the case (59 LW 4756). 

The Casey ordinance requires a permit to 
be sought at least 60 days before applying 
pesticides aerially or to public-use lands. To 
obtain a permit the prospective pesticide ap- 
plicator must submit to the Town Board ex- 
tensive information, including a description 


Ebner is a partner in the Washington, D.C., office 
of McKenna & Cuneo, where he specializes in pes- 
ticide legal matters. He submitted an amicus curiae 
brief in Wisconsin Public Intervenor on behalf of the 
National Pest Control Association, National Agri- 
cultural Chemicals Association. Agricultural Com- 
modity Coalition, Edison Electric Institute, and 
Chemical Manufacturers Association. 


November 21, 1991 


of the pesticides and quantities to be used, 
their regulatory status and potential risks, 
available chemical and non-chemical alter- 
natives, the environmental impact of the 
proposed pesticide application and any 
chemical alternatives, and the precautions 
that will be taken to protect the public. 

The Town Board then can deny or grant 
the permit, or grant it with conditions. 

If a permit is granted, placards must be 
posted giving at least 24 hours’ advanced no- 
tice of the pesticide application. 

It is impossible to read the elaborate text 
of the ordinance without concluding that the 
members of the Casey Town Board (1) have 
made it extremely difficult to obtain permis- 
sion to use pesticides, and (2) have reserved 
for themselves apparently unfettered discre- 
tion to disallow or restrict the use of pes- 
ticides which both EPA and Wisconsin au- 
thorities have determined will not cause un- 
reasonable adverse effects when applied in 
accordance with label precautions and direc- 
tions. 

The court held that FIFRA does not pre- 
empt the town’s ordinance either explicitly, 
implicitly, or by virtue of an actual con- 
flict.” Id. at 4757. This ruling reversed a deci- 
sion of the Supreme Court of Wisconsin, and 
resolved the split of authority on FIFRA pre- 
emption of local regulation that had devel- 
oped among several federal appellate courts 
and state supreme courts. 

The Supreme Court case provoked numer- 
ous amicus curiae briefs, not only from pes- 
ticide industry associations, but also from 
the solicitor general, a number of states, 
public interest groups, and others. 


THE COURT’S PRE-EMPTION ANALYSIS 


The court identified “textual inadequa- 
cies” in FIFRA, such as inconsistent usage 
of the term state,“ and found that “the 
statutory language is wholly inad- 
equate to convey an express pre-emptive in- 
tent on its own.“ Id. at 4758. 

Based on FIFRA Section 24(a), which au- 
thorizes states“ to regulate pesticide sale 
or use,” the court found that “the statutory 
language tilts in favor of local regulation” 
because political subdivisions are compo- 
nents of the very entity the statue empow- 
ers.” Id. 

Along the same lines, the court pointed to 
FIFRA’s statutory structure in finding that 
“(whatever else FIFRA may supplant, it 
does not occupy the field of pesticide regula- 
tion in general or the area of local use per- 
mitting in particular.“ Id. at 4759.2 

The court emphasized that FIFRA's au- 
thorization to the states leaves the alloca- 
tion of regulatory authority to the ‘absolute 
discretion’ of the states themselves, includ- 
ing the option of leaving local regulation of 
pesticides in the hands of local authorities,” 
Id. at 4758. 

Accordingly, the states remain free to 
enact legislation (as several have) to pro- 
hibit or otherwise restrict their political 
subdivisions from regulating pesticides. 

Although the industry relied heavily on 
FIFRA's legislative history to establish con- 
gressional intent to pre-empt local regula- 
tion, the court found it “at best ambiguous.” 
Id. In this regard, the court adopted EPA's 
view (expressed in the solicitor general's 
brief) that the two key Senate committees 


2The court’s decision does make it clear the regu- 
lation of pesticide labeling ‘‘fall{s] within an area 
that FIFRA’s program pre-empts.“ Id. at 4760. Ac- 
cordingly, even under Wisconsin Public Intervenor, 
local governments, like the states, are pre-empted 
from regulating pesticide labeling. See FIFRA Sec- 
tion 24(b), 7 USC 136v(b). 
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(agriculture and commerce) with responsibil- 
ity for rewriting FIFRA in 1972 “agreed to 
disagree” about local regulation. See id. 

Scalia pointedly took exception to the 
other justices’ interpretation of the same 
legislative history. He quoted from the 1972 
Senate Agriculture Committee report which 
explained that FIFRA Section 24 should be 
understood as depriving * * * political sub- 
divisions of any and all jurisdiction and au- 
thority over pesticides.” Id. at 4761 (Scalia, 
J., concurring) (quoting S Rep 838. 92 Cong, 
2d Sess 17 (1972). 

Scalia found that [Cllearer committee 
language ‘directing’ the courts how to inter- 
pret a statute of Congress could not be 
found, and if such a direction had any bind- 
ing effect, the question of interpretation 
would be no question at all.” Id. at 4761. 

As to the supposed disagreement between 
the two Senate committees. Scalia cited a 
Commerce Committee report confirming 
that the Agriculture Committee report 
“states explicitly that local governments 
cannot regulate pesticides in any manner." 
Id. (quoting S. Rept. 970. 92nd Cong, 2d Sess 
27 (1972). 

According to Scalia, Itjhis legislative his- 
tory clearly demonstrates * * * not (as the 
court would have it) that the two principal 
Senate Committees disagreed about whether 
{the 1972 FIFRA Amendments] pre-empted 
local regulation, but that they were in com- 
plete a accord that it did, and in disagree- 
ment over whether it ought to.“ Id. (empha- 
sis in original). 

Nevertheless Scalia concurred in the 
Court’s holding because he believes that 
committee reports are unreliable indicators 
of congressional content. 


INDUSTRY ARGUMENTS GIVEN SHORT SHRIFT 


Perhaps the most disappointing aspect of 
the court’s opinion is the short shrift that it 
gives to industry’s arguments as to why 
local regulation of pesticides would obstruct 
Congress’ objectives, including protection of 
health and the environment. Even where 
there is no express preemption, federal law 
pre-empts a state or local law which ‘‘stands 
as an obstacle to the accomplishment and 
execution of the full purposes and objectives 
of Congress.“ Id. at 4767 (quoting Hines v. 
Davidwitz, 312 US 52, 67 (1941)). 

Although the court discernled] no actual 
conflict * * * between FIFRA and local regu- 
lation generally,” it offered little expla- 
nation for this misperception. 

Instead, the court dismissed industry's ar- 
guments as resting on little more than 
snipets of legislative history and policy spec- 
ulations.” 59 LW 4760. 

The industry had argued that local govern- 
ments lack the technical resources and ex- 
pertise to regulate pesticides competently; 
that local regulation would render super- 
fluous the comprehensive system of profes- 
sional federal-state regulation established by 
FIFRA, and that multiple, overlapping, con- 
flicting or inconsistent, and onerous local or- 
dinances would lead to regulatory chaos and 
prevent cost-effective pest control. 

The court found that Congress is free to 
find that local regulation does wreak such 
havoc and enact legislation with the purpose 
of preventing it * * * [but] has not done so 
vet.“ Id. 


A NEW CHALLENGE 


Because the Supreme Court has ruled that 
FIFRA as currently written does not pre- 
empt local regulation, the focus will shift 
from the courts to the legislative arena, 
where the industry will seek amendments to 
FIFRA or state laws. As a practical matter, 
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such amendments will not change the status 
quo, since it has been widely understood for 
20 years that local governments do not have 
the authority independently to regulate pes- 
ticides. 

The challenge is to prevent the Wisconsin 
Public Intervener decision from turning pes- 
ticide regulation on its head. At a minimum, 
industry will urge local governments to exer- 
cise forbearance and give deference to EPA’s 
and state agencies’ scientific and regulatory 
determinations, while continuing to cooper- 
ate on pesticide enforcement. 

Public interest groups inevitably—but er- 
roneously—will contend that industry’s ef- 
forts to meet the challenge of local regula- 
tion will place the public at risk by failing to 
take into account localized needs and condi- 
tions. 

To the contrary, both EPA and state agen- 
cies have in the past—and can in the future— 
adopt localized restrictions on pesticide use 
where and when appropriate. Equally impor- 
tant, pre-empting local governments from 
regulating pesticides will help ensure that 
regulatory decisions are based on dispassion- 
ate scientific judgments, that they are well 
balanced and shielded from political pres- 
sures, and that cost-effective pest control 
will remain available for the benefit and pro- 
tection of society. 

Wisconsin Public Intervener affords Con- 
gress and state legislatures a fresh oppor- 
tunity to reaffirm those objectives. 


INTRODUCTION OF THE FEDERAL- 
STATE PESTICIDE PARTNERSHIP 
ACT OF 1991 


HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. MARLENEE. Mr. Speaker, Mr. HATCHER 
of Georgia and |, along with 28 other mem- 
bers of the House Committee on Agriculture, 
are introducing today the Federal-State Pes- 
ticide Regulation Partnership Act of 1991. 
Upon enactment, this legislation will rectify a 
serious problem which has arisen recently as 
we attempt to protect the public against any 
potential harm from the use of modern pes- 
ticides and agricultural chemicals. Congress 
and the various States have recognized the 
need to protect the public in this area, but we 
have also attempted to do so within a frame- 
work which allows for an orderly, scientifically 
sound regulatory approach, thus maximizing 
nationwide uniformity and enforcement in deal- 
ing with this serious manner. 

Earlier this year, the U.S. Supreme Court is- 
sued a decision which held that our current 
Federal Insecticide, Fungicide, and 
Rodenticide Act [FIFRA] does not actually pre- 
empt local units of government from second 
guessing the Environmental Protection Agency 
and adopting their own pesticide regulations. 
Previously, most officials familiar with FIFRA 
and pesticide regulation had assumed that 
local governments were prohibited under the 
Federal statute from adopting such local regu- 
lations. 

Under the Supreme Courts reading of 
FIFRA, however, some 83,000 local units of 
government—counties, cities, townships, even 
school districts—are now free to independently 
enact pesticide use regulations. Further, there 
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is no requirement that such local regulations 
be adopted with even a shred of scientific 
input, and no requirement that the 83,000 
local jurisdictions coordinate their rules. Con- 
sequently, that is a very real potential for con- 
flicting and overlapping and inconsistent regu- 
lation. 

On the surface, such a result may not seem 
particularly troublesome. But consider, for ex- 
ample, that home pest control or lawn service 
companies operating in urban areas could be 
faced with having to comply with 10 or 15 or 
more different sets of regulations in order to 
be in compliance. Just imagine the enormous 
additional costs which our consumers would 
be required to bear, not to mention the very 
real possibility that such companies simply 
could not adjust to so many conflicting and 
confusing rules in order to stay in business. 

In ition, Mr. Speaker, the scope and 
economic impact of this problem is not as lim- 
ited as some might think. Businesses which 
depend upon access to EPA tested and ap- 
proved products include farmers and ranchers, 
home and commercial pest control companies, 
nurseries, arborists and florists, rights-of-way 
maintenance firms, and lawn care compa- 
nies—just to name a few. In fact, to date more 
than 160 national, regional, and state-level 
trade associations and producer groups, rep- 
resenting thousands of businesses and tens- 
of-thousands of agricultural producers, have 
joined together to form the coalition for sen- 
sible pesticide policy in support of the bill we 
introduce today. The groups comprising this 
coalition—ranging from the National Associa- 
tion of State Departments of Agriculture to the 
U.S. Chamber of Commerce—are not op- 
posed to the rational, reasonable, and scientif- 
ically based regulation of pesticides. 

They do support this legislation, which now 
becomes necessary in order to prevent a state 
of regulatory chaos. They recognize that such 
chaos could actually threaten to undermine 
the orderly, effective regulation of such pes- 
ticide compounds. With confusing and conflict- 
ing regulatory disharmony, everyone will 
lose—agricultural producers, consumers, busi- 
ness enterprises, wage earners, local tax 
bases—virtually everyone will suffer an enor- 
mous and adverse economic i 

The reality of local activity in this very com- 
plex and technical area of pesticide regulation 
is not speculative. Since the Court’s decision, 
about 100 attempts at local regulation have 
been identified—and no two efforts have pro- 
posed identical sets of regulations. Not only 
are thousands of dollars being spent in sup- 
porting or opposing these ordinances, but mis- 
information about the safety and proper han- 
dling of pesticides is becoming epidemic. 
When this happens, the public interest and the 
proper regulation of pesticides are ill served. 

Not all of these proposals are adopted or 
approved by local interests. On November 7, 
for instance, the voters of Missoula, MT, 
soundly rejected a referendum initiative which 
not only would have impacted that city's own 
residents, but which would have purported to 
extend the regulations to all persons within a 
5-mile radius of the town’s boundaries. We be- 
lieve this result shows the public—when ade- 
quately informed about the issue—does not 
want or need more and more complex and lo- 
calized pesticide regulations. Fortunately, in 


33720 


this case the good citizens of Missoula recog- 
nized that a three-tiered local-State-Federal 
regulatory scheme which conflicts and over- 
laps simply will not work in their best interests. 

Some might attempt to say that we have not 
focused on the rights of local citizens to have 
a voice in the area of pesticide regulation. To 
the contrary, we absolutely believe that local 
input into this important area is wholly justified 
and highly desirable. However, we also be- 
lieve that the public health and safety are best 
served when we employ the type of technical 
and scientific considerations involved in effec- 
tive pesticide regulation within the context of 
the Federal-State partnership envisioned 
under FIFRA. 

Finally, Mr. Speaker, | would point out that 
the Supreme Court did underscore in its opin- 
ion that Congress is certainly free to enact 
legislation for the purpose of preempting this 

e of local regulatory activities if we 
believe that the result will wreak havoc with 
the goals and effectiveness of our nationwide 
Statutory approach to the problem under 
FIFRA. We firmly believe the Federal-State 
Pesticide Regulation Partnership Act of 1991 
which we introduce today will address the con- 
cerns expressed by the Court, and will prevent 
the political, regulatory, and economic havoc 
envisioned by the Court as a result of mul- 
titudinous local regulatory efforts. We respect- 
fully urge the speedy adoption of this impor- 


tant measure. 


NIH CELEBRATES 50 YEARS IN 
BETHESDA 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mrs. MORELLA. Mr. Speaker, | rise to con- 
gratulate the National Institutes of Health 
Alumni Association, which, this weekend, will 
celebrate the 50-year anniversary of NIH mov- 
ing from Washington, DC, to its current head- 
quarters in Bethesda, MD. 

As NIH’s Representative in the Congress, 
this landmark occasion in the history of the 
agency is a source of great pride for me. Little 
needs to be said about the outstanding bio- 
medical research being conducted each day at 
NIH. As we all know, the agency has been at 
the forefront of efforts to combat the scourges 
of AIDS, cancer, heart disease, and other pub- 
lic health menaces. 

NIH’s move to Bethesda in 1941, signified 
the beginning of the agency’s mandate to “fur- 
ther the health of all mankind,” as President 
Franklin D. Roosevelt stated in 1941. Indeed, 
with the move came a complete reorientation 
of the Institutes from epidemic control and 
sanitary engineering to broad-based human 
health research, diagnosis, and treatment. 
Today, NIH has expanded the scope of its ac- 
tivities to include investigation of virtually all 
facets of human health. 

This weekend, former and current NIH sci- 
entists, researchers, doctors, and support per- 
sonnel will travel from all parts of the country 
and the world to celebrate this landmark in the 
history of the Institutes. It is a pleasure for me 
to bring this noteworthy event to the attention 
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of the Congress, and | know that my col- 
leagues join me in warmly congratulating the 
agency, its talented alumni, and the entire 
staff. 


CREDIT CRUNCH REQUIRES 
IMMEDIATE ACTION 


HON. JAMES A. HAYES 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. HAYES of Louisiana. Mr. Speaker, 
today we received word from the Board of 
Governors of the Federal Reserve that they 
are lowering the discount rate by half a per- 
centage point to 4.5 percent—the lowest rate 
in 18 years. That’s an extraordinary measure, 
even in a time when the Fed has taken sev- 
eral steps to drive down interest rates. And it 
is ironic indeed as interest rates are falling 
that so many of our constituents are unable to 
obtain financing for sound business ventures. 

Any number of factors might be blamed for 
such a state of affairs. But it is far more impor- 
tant to assure the future economic health of 
the Nation than to ascribe blame for the 
causes of the current crisis. Mr. Speaker, a 
lack of liquidity lies at the core of the Nation's 
inability to recover from this recession. Of 
course, in a market economy like ours, there 
are limitations—and appropriately so—to the 
ability of the Federal Government to leverage 
the performance of the economy. Unfortu- 
nately, despite all the positive measures that 
have been taken, economic recovery remains 
stymied by a persistent lack of liquidity. 

There is little doubt among the men and 
women who run the farms and small busi- 
nesses in this country that the combination of 
a weak economy and the savings and loan 
debacle have had a chilling effect on lending. 
Time and time again, our friends in the bank- 
ing industry have told us that their willingness 
to make prudent loans for new ventures has 
been hamstrung by overly cautious regulators. 
Mr. Speaker, financial institutions need to re- 
examine their credit policies with a view to- 
ward the role these institutions play in fueling 
economic recovery. Regulators need to be 
sensitive to the dangers that overly restrictive 
credit policies pose to the health of the econ- 
omy. Economic strength will minimize the ef- 
fects of the bank failures these regulators are 
charged with resolving. The sooner the econ- 
omy recovers, the less likely it will be that 
more taxpayer funding will be needed. Yet that 
recovery cannot occur unless regulators are 
equally vigilant in criticizing both unduly lenient 
and unduly restrictive bank lending practices. 

Today, my colleagues from Texas [Mr. BRY- 
ANT], Washington [Mr. CHANDLER] and Florida 
[Mr. MCCOLLUM] are joining me in introducing 
a resolution expressing the sense of the Con- 
gress that the policy of the United States to 
foster improved financial stability of the Na- 
tion's banking and thrift institutions “shall be 
consistent with the preservation of the avail- 
ability of credit, under safe and sound lending 
practices, for commercially prudent business 
purposes in order to create jobs and promote 
a and robust economic recovery.” 

resolution calls on the Treasury, includ- 
ing the Comptroller of the Currency and the 
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Office of Thrift Supervision, the Federal De- 
posit Insurance Corporation and the Federal 
Reserve Board, in consultation with the Sec- 
retaries of the Departments of Agriculture and 
Commerce and the Administrator of the Small 
Business Administration to review current poli- 
cies and practices to identify those that may 
adversely affect the availability of credit for 
sound commercial purposes. 

The resolution also calls for a report to the 
President and to Congress on the actions and 
initiatives taken and on any legislative rec- 
ommendations. 

| would like to include the text of the resolu- 
tion in the RECORD at the conclusion of my re- 
marks. 

Mr. Speaker, the current combination of low 
interest rates and tight money is without 
precedent. It is choking our economy. | urge 
my colleagues to join me in supporting this 
resolution as a first step toward addressing 
the credit crunch. 


WHOSE RECESSION IS THIS? 
HON. ALBERT G. BUSTAMANTE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. BUSTAMANTE. Mr. Speaker, we're in a 
recession, one that may be very long. And 
what do we hear from the White House? “It's 
not my recession.” The President, while he 
won't even admit we have an economic 
slump, is busy blaming it on Congress for not 
acting, on the banks for not lending, or even 
on the American people for not buying. 

He's blamed it on the distinguished majority 
leader of the other body, who is also named 
George. Nice try—but obviously a case of mis- 
taken identity. 

No, Mr. Speaker, this recession is clearly 
the property of the White House. Clearly the 
property of this government-by-veto adminis- 
tration. And we need some leadership to get 
us moving out of it. Not blaming, not Con- 
gress-bashing, not criticism of the American 
consumer. We need leadership. 

The Congress and the American people un- 
derstand that this Bush recession can’t just be 
wished or denied away. It’s time for the Presi- 
dent to realize that, too. 

It's time to stop blaming, and start acting. 


IN SUPPORT OF NATIONAL SENIOR 
SOFTBALL WEEK 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to a segment of our society which 
remains increasingly spirited—those who say 
you're never too old to stay active. | am of 
course referring to those who are engaged in 
sports and physical fitness well beyond their 
50th birthday. 

With a growing interest in health and fitness, 
our society has been witness to a great in- 
crease in the number of athletes over 50. One 
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of the more popular sports for such individuals 
is softball. It is so popular, in fact, that each 
year at the end of September they have their 
own world series. 

That is why | am introducing a resolution to 
designate the last week of September as Na- 
tional Senior Softball Week. 

In 1985, Mr. Ken Maas and Ms. Jacqui Jolly 
founded the National Association of Senior 
Citizen Softball [NASCS] to dispel the myth of 
aging—that becoming older does not mean 
you no longer want to stay competitive and 
active. They promoted their association with 
missionary zeal to assist those who wanted to 
play softball, not just be bench warmers for 
younger players in other leagues. 

To showcase the best in senior softball, Mr. 
Maas and Ms. Jolly began the NASCS tour- 
nament in Clinton Township, MI, starting in 
1985 with 12 teams—contrasted with 57 
teams in 1991. 

By 1988, the NASCS tournament was so 
successful that the Sporting Goods Manufac- 
turers Association [SGMA] approached Mr. 
Maas with the idea of a senior softball world 
series. Together they founded Seniors Softball 
World Series Inc., and held the first world se- 
ries during the last week of September 1989 
in Greensboro, NC, with 68 teams. Last year, 
the world series attracted 83 teams to Palm 
Beach County, FL. Next year the world series 
will be held from September 21 through Sep- 
tember 27 in Wayne County, MI, and promises 
to be even more successful. 

am introducing this resolution to recognize 
those who participate in this competitive ath- 
letic endeavor on a national and international 
level. Not only are these participants having 
fun, they are promoting intergenerational role 
modeling by engaging in a worthwhile activity 
that gives our youth a positive image of the fu- 
ture. 

| also want to pay tribute to the many who 
have dispelled the myth of aging by participat- 
ing in senior softball. At an age when most 
have hung up their cleats, these competitors 
are making new friends, accepting new chal- 
lenges, and adding years to their lives. 

| urge my colleagues to support National 
Senior Softball Week. 


PROTECTING PENSIONERS 
AGAINST PBGC INSOLVENCY 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. PETRI. Mr. Speaker, today, the Sec- 
retary of Labor will issue an alert to the Con- 
gress that one of the cornerstones of the foun- 
dation that protects the pensions of our Na- 
tion’s workers and retirees is flawed and in 
need of repair. The Pension Benefit Guaranty 
Corporation [PBGC], established under the 
ERISA pension law to guarantee the benefits 
of pensioners in terminated underfunded 
plans, has already incurred a $2 billion deficit 
which will rapidly escalate unless the Corpora- 
tion’s rightful seat in the bankruptcy courts is 
restored and solidified. 

Fortunately, for the 40 million participants in 
the defined benefit pension plans who look to 
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the PBGC for their retirement income security, 
help is in the offing. | commend my colleague 
from the State of Washington, Representative 
ROD CHANDLER, for introducing legislation, the 
Pension Protection in Bankruptcy Act, which 
will help keep the PBGC solvent and able to 
meet its pension obligations in the long run. | 
am pleased to join Representative CHANDLER 
and many other of my colleagues in the 
House as a cosponsor of this important retire- 
ment income security measure. 

Over the past decade the PBGC single-em- 
ployer termination insurance program has re- 
ceived several shots of legislative aid in an at- 
tempt to place the program on a sounder fi- 
nancial footing. For example, employer pre- 
mium taxes were increased substantially and 
made risk-related, minimum funding standards 
were strengthened, the insurable event was 
transformed from mere plan termination to one 
requiring financial distress, and the PBGC's 
recovery of plan underfunding in bankruptcy 
proceedings was enhanced. However, several 
recent court rulings involving the pension 
plans of the LTV Corp. threaten the PBGC’s 
claim and status in bankruptcy and, therefore, 
the long-term solvency of the pension safety 
net. 

These court rulings have set aside the prior- 
ity claims for pension plan underfunding which 
are clearly given the PBGC under title IV of 
ERISA. Unless this new loophole is quickly 
closed, we can expect to see many other cor- 
porations, such as LTV, deliberately invoking 
chapter 11 bankruptcy proceedings in a bla- 
tant attempt to shed their unfunded pension li- 
abilities. More immediately, the PBGC esti- 
mates that unless the loophole is closed the 
single-employer program could be faced with 
up to $8 billion in additional e from 
companies already in 

The Congress has a clear oy to put to an 
end this idea that LTV and other companies 
may have, that is, to pass along to their com- 
petitors or the taxpayers the cost of paying the 
pensions of their own workers. 

| urge my colleagues in the House, who 
wish to avoid another S&L type crisis and tax- 
payer bailout, to cosponsor and seek the early 
enactment of the Pension Protection in Bank- 
ruptcy Act of 1991. 


AID TO FAMILIES WITH DEPEND- 
ENT CHILDREN EXTENSION ACT 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mrs. MINK. Mr. Speaker, today, | have intro- 
duced legislation to extend Aid to Families 
with Dependent Children [AFDC] for 30 days 
after an individual or family become ineligible 
for assistance. 

The transition between government assist- 
ance and self-sufficiency is often difficult. De- 
spite an increase in income, families often 
cannot cope with the immediate elimination of 
AFDC funds. Plagued by unpaid bills, unex- 
pected emergencies, and an unpredictable 
economy, families who are struggling to sur- 
vive by their own means are often sabotaged 
by circumstances, they do not control. 
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In the case of families that are able to in- 
crease their income and wean themselves off 
of assistance, it is often 1 or 2 weeks after 
AFDC benefits have been cut off before they 
actually receive the increased income from a 
new job or promotion. This means children will 
go unfed, the sick uncared for, and families 
will suffer. 

The legislation | have introduced today 
would give families an additional month to 
make this transition. The bill allows families 
who become ineligible for AFDC benefits or 
must reduce their benefits because of in- 
creased income to receive the current level of 
AFDC benefits for an additional 30 days. This 
would assure that the people will actually re- 
ceive the increased income before AFDC ben- 
efits are reduced or eliminated. 

Mr. Speaker, this is a practical solution to a 
real problem. | urge my colleagues to join me 
and support this 1-month extension of Aid to 
Families with Dependent Children benefits. 


COSPONSORS TO H.R. 534 
HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. DAVIS. Mr. Speaker, | would like today 
to list additional cosponsors to H.R. 534, a bill 
to repeal the recreational boat tax: Represent- 
atives CASS BALLENGER, JOHN W. OLIVER, 
ROBERT K. DORNAN, JOHN R. KASICH, and 
RICHARD H. BAKER. 


THE BREAST IMPLANT DECISION 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mrs. LLOYD. Mr. Speaker, on November 
14, 1991, Representative OAKAR and | intro- 
duced legislation to allow women of this coun- 
try seeking breast implant surgery to be fully 
informed of the risks involved before making a 
decision. The Breast Implant Informed Deci- 
sion Act (H.R. 3783), will require that all 
States enact informed-decision laws which re- 
quire physicians to fully apprise women of all 
risks, both known and those currently being 
studied, associated with breast implants by 
way of a standardized written summary in 
layperson’s terms. Unfortunately, this has not 
always been the case for the two million 
women who have already undergone the sur- 
gery since implants became available in 1961. 
For many of these women, implants have 
posed no problems or ill effects, but some 
women have had to deal with unwelcome and 
often unexpected side effects and other health 
concerns resulting from implants, namely 
those made of silicone gel. 

Many of these women also assumed that 
the implants they sought were approved by 
the Food and Drug Administration [FDA]. Un- 
fortunately, implants were on the market well 
before the agency began to regulate medical 
devices in 1976. However, due to concerns 
over their safety, the FDA has required that 
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manufacturers of silicone gel implants provide 
the agency with evidence that their products 
are safe and effective by early January, 1992. 
Women should note that the FDA action does 
not mean that silicone gel implants are unsafe. 
Rather it means that the FDA does not have 
information from the manufacturers to prove 
their safety. The FDA reports that they still 
have not been presented with adequate data 
to answer their concerns. 

On the same day that H.R. 3783 was intro- 
duced, an advisory panel to the agency issued 
its recommendation that silicone gel implants 
be kept available to women while necessary 
scientific research is conducted by the manu- 
facturers. | am heartened to see that the panel 
also recommended that women be given de- 
tailed information about the risks and benefits 
of implants. The FDA will consider these rec- 
ommendations and issue a final decision in 
early January. 

Once again, women are shortchanged by in- 
adequate research data. Understandably, they 
are confused, angry, and worried as a result. 
Women want the ability to make an informed 
decision as to whether the benefits of breast 
implant surgery outweigh the risks in their indi- 
vidual situations. This is especially the case 
for women recovering from breast cancer, 
many of whom report the invaluable role im- 
plants played in recovery back to their old 
selves. No matter what a woman's reason for 
seeking implants may be, she deserves to 
know the potential risks, both those that are 
currently known and those under investigation, 
before she makes this very personal decision 
with her physician. The Breast Implant In- 
formed Decision Act will ensure this right to all 
women seeking breast implants in this coun- 


ihe Commissioner of the FDA, Dr. David 
Kessler, has assured us that the agency will 
make a balanced assessment of the risks and 
benefits of silicone implants and will do all 
they can to expedite research efforts to gain 
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the necessary research data. Until women 
have access to the research results, they 
should not be precluded from access to an op- 
tion which clearly has provided important ben- 
efits to hundreds of thousands of women. 
However, as is the case with all medical de- 
vices, women should also be aware that there 
are risks associated with breast implants. | 
urge my colleagues to support H.R. 3783 and 
the right to make an informed decision on this 
deeply individual and private issue. 


A TRIBUTE TO R.E. “JEFF” 
KASLER 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 21, 1991 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today the 
outstanding public service and lifetime 
achievement of my good friend R.E. “Jeff” 
Kasler of Long Beach, CA. Jeff will be recog- 
nized at a special dinner in his honor in early 
December celebrating his 30 years of distin- 
guished service with Kasler Corp. 

Jeff Kasler is a giant in the engineering and 
construction industry. His career, spanning al- 
most 45 years, has been highlighted by per- 
sonal and professional integrity. Over the 
years, Jeff and his company have made im- 
portant contributions to the high quality and 
technological sophistication of American civil 
engineering. 

Following his service in the U.S. Navy Air 
Force, Jeff graduated from Purdue in 1946 
with a bachelor of science degree in aero- 
nautical engineering. After a year working as 
an aircraft designer for Northrop Aircraft, Jeff 
began his career in public works as a junior 
civil engineer with the California Bridge De- 
partment. 
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A couple years later, he went to work as a 
labor foreman with what was then 
Fredericksen & Kasler, a partnership founded 
and led by Jeffs father, C.E. “Jack” Kasler. In 
his 12 years there, Jeff served as a project su- 
perintendent, chief engineer and assistant 
general manager. The company grew and 
prospered laying the foundation for a promis- 
ing future. 

In 1962, Jeff founded and incorporated 
Kasler Corp. Under his leadership, the com- 
pany has become a national leader in the con- 
struction and repair of highways, bridges, free- 
ways, airfields, and other infrastructure 
projects in the Western United States. But 
Kasler's work has not been limited to roads 
and bridges. The 1980's began with Kasler 
Corp.'s award of a $145 million contract, the 
company’s largest ever, for the space shuttle 
launch complex project at Vandenberg Air 
Force Base in California. The decade ended 
with Kasler receiving a $124 million contract, 
the largest highway contract in the history of 
the California Department of Transportation, 
for the Century Freeway Super 37 project due 
for completion in 1994. 


Jeffs innovative work in research, testing 
and construction has earned him a great deal 
of well-deserved recognition. Among his many 
honors, Jeff has received the Distinguished 
Engineering Alumnus Award from Purdue Uni- 
versity as well as the 1989 Lifetime Achieve- 
ment Award from the Los Angeles Chamber of 
Commerce for being an “outstanding member 
of the industry whose professionalism and 
leadership has enhanced the economic vitality 
and quality of life in our region.” 


Mr. Speaker, words are not enough to 
measure my admiration and respect for Jeff 
Kasler who | am proud to call my friend. | join 
his many friends, his wife Elaine, and children 
Jill, Judy, and Steve, in asking you to join me 
in honoring this fine man who is certainly wor- 
thy of recognition by the House today. 
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SENATE—Friday, November 22, 1991 


(Legislative day of Wednesday, November 20, 1991) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable HERB KOHL, a 
Senator from the State of Wisconsin. 

The PRESIDING OFFICER. Today's 
prayer will be offered by the Reverend 
John E. Stait, Associate, Navigator 
Ministries, Washington, DC. 


PRAYER 


The Reverend John E. Stait, Associ- 
ate, Navigator Ministries, Washington, 
DC, offered the following prayer: 

Let us pray: 

O come, let us sing unto the Lord: let us 
make a joyful noise to the rock of our sal- 
vation. Let us come before His presence 
with thanksgiving, and make a joyful 
noise unto Him with psalms. For the Lord 
is a great God, and a great king above all 
gods.—Psalm 95:1-3. 

Almighty God of Heaven and Earth, 
Creator of love, forgiveness and, there- 
fore, salvation, we are so consumed 
with ourselves—what we don’t have, 
what we haven’t achieved yet, what we 
think we need to be happy. 

We lack faith in Your provision be- 
cause we are reluctant to submit to 
Your perfect plan and trust You for the 
results. We are trying to save our lives 
and, therefore, we are losing them. 

Help us, as the Thanksgiving season 
approaches, to appropriate Your provi- 
sion for our forgiveness, to forgive our- 
selves, to forgive others who have hurt 
and disappointed us, to be genuinely 
thankful and praise God from whom all 
blessings flow. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 22, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HERB KOHL, a Senator 
from the State of Wisconsin, to perform the 
duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. KOHL thereupon assumed the 

chair as Acting President pro tempore. 


——— 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 9:30 a.m. 
with Senators permitted to speak 
therein. 

The Senator from Missouri [Mr. 
BOND] and the Senator from Kentucky 
(Mr. MCCONNELL] are permitted to 
speak for 15 minutes equally divided. 

Mr. BOND addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Missouri. 

Mr. BOND. I thank the Chair. 


WETLANDS SIMPLIFICATION ACT 


Mr. BOND. Mr. President, today, I, 
along with Senator MCCONNELL, Sen- 
ators HEFLIN, NICKLES, BURNS, CONRAD, 
DANFORTH, and PACKWOOD, introduce 
the Wetlands Simplification Act. This 
overdue, badly needed legislation is 
supported by the Missouri Farm Bu- 
reau, Missouri Department of Agri- 
culture, Missouri Corn Growers Asso- 
ciation, Missouri Soybean Association, 
Missouri Cattlemen’s Association, the 
Cotton Producers of Missouri, Missouri 
Rice Council, Missouri Pork Producers, 
American Farm Bureau Federation, 
National Cattlemen’s Association, Na- 
tional Association of Wheat Growers, 
American Soybean Association, the 
National Corn Growers Association, 
and the National Pork Producers Coun- 
cil. 

Why are all these organizations sup- 
porting this legislation? Quite simply 
because the Federal Government has 
created a nightmare for farmers. Go 
into any coffee shop where farmers 
gather, or any town meeting, visit with 
a farm family in your State and ask 
them what is their greatest headache. 
And they will tell you it is wetlands 
and trying to figure out what to do 
with wetlands. 

Farmers make their living from the 
land, working with it every day. Often 
their land has been in the family for 
many generations and, God willing, 
they hope to be able to pass it along to 
their children. You see, a farm family’s 
land, including a wetland is precious to 
them, certainly more precious than it 
is to any Government or any interest 
group. 

Most farmers I have talked to want 
to protect their land and they want to 
comply with the law. But it is heavy- 
handed Government, pushed by over- 
zealous activists, that makes this very 
difficult. Some people seem more con- 


cerned about preserving a wet piece of 
ground than they are about preserving 
family farmers. 

If you are a farmer with a single wet 
patch of ground on your land, you are 
up against four different agencies of 
the Federal Government, armed with 
complex and confusing regulations 
from two very different pieces of legis- 
lation overseen by two Senate commit- 
tees. Even worse, the four Federal 
agencies probably will not even agree 
on whether the patch of wet ground on 
your farm is a wetland or not, let alone 
how you should handle it. But if you do 
not handle it right, you could be penal- 
ized or fined tens of thousands of dol- 
lars. 

Any one of these four Government 
agencies could come on a farmer's land 
at any time with no warning and tell 
him one story about his land. The 
farmer, who works hard every day, 
struggles to make a living from his 
land for his family, pays his taxes and 
obeys the law, then follows this story 
and does what the Government agent 
tells him to do. However, the next 
week another one of these four Govern- 
ment agencies come on the farmer’s 
land, again with no warning, and tells 
him a totally different story. Well, 
that farmer is now surprised, confused 
and not sure what to do. A week later 
the farmer gets a letter in his mailbox 
from the Federal Government threat- 
ening legal action and fines. 

That is exactly what happened to 
Jerry Lightle and Ray Bleich, two 
farmers in Andrews County, MO. 

Unfortunately, this is not an isolated 
case. This story is repeated every day 
in this country. Farmers across Amer- 
ica dread the day they find a Govern- 
ment agent running around uninvited 
on their land. A neighbor, a friend, 
someone in the next county—most 
farmers know or have heard of a story 
like this. I have heard them all over 
my State, and I think it is time to say 
enough is enough. 

We tried to clear up the wetlands 
problem during the 1990 farm bill de- 
bate. I believe the Soil Conservation 
Service [SCS] and the Agricultural 
Stabilization and Conservation Service 
[ASCS] personnel have done a solid job 
of educating farmers on sodbuster and 
swampbuster regulations. I believe the 
President has announced a common- 
sense approach to wetlands. 

Unfortunately, when you throw in 
section 404 of the Clean Water Act, the 
wetlands issue becomes mud. The Clean 
Water Act was designed to prevent pol- 
lutants from flowing from one body of 
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water to another. Now regulators use it 
as an open-ended mandate for a com- 
pletely different purpose. In less than 
20 years, the section 404 program has 
gone from regulating navigable waters 
to regulating corn and soybean fields. 

Mr. President, around the country, 
there are over 400 case studies where 
farmers and ranchers have been caught 
up in the bureaucratic mess of wetland 
regulations. These are the documents 
of those 400 cases. I want to share with 
my colleagues a few quick stories that 
took place in my home State of Mis- 
souri. 

First, a little more than a year ago, 
my staff and I brought together four 
different agencies—the Corps of Engi- 
neers, SCS, EPA, and the Fish and 
Wildlife Service—together to work out 
a wetland problem on the farm of Earl 
Stolte in St. Louis County, MO. 

As we listened to them, there were 
two very different views on whether 
this particular piece of property was a 
wetland, and the agencies could not 
even agree on the proper course of ac- 
tion for the farmer to follow. How is 
he, as a subject of the Federal Govern- 
ment, to respond to four different agen- 
cies that tell him four different things? 
It makes no sense. 

Let me cite another example. Re- 
cently, Jerry Lightle in Andrew Coun- 
ty was visited by a representative of 
the Corps of Engineers to discuss his 
404 permit problem. The corps rep- 
resentative, after looking over the 
land, informed the farmer that he also 
had a wetland problem which was evi- 
dent because he had standing over in 
the field cattails. He said, “Look at 
those cattails.” The farmer, Jerry, in- 
formed the corps representative that 
what he was looking at were the heads 
of milo, grain sorghum, not cattails, 
not wetlands vegetation. 

It is time for legislation that will end 
these regulatory nightmares that farm- 
ers and ranchers have been experienc- 
ing. It is time for a commonsense ap- 
proach to wetlands, one which will as- 
sure that the legitimate environmental 
purposes are realized, but that farmers 
will not be subjected to four contradic- 
tory, conflicting and uncoordinated 
views from the Federal Government. 

It is absolutely incredible to me that 
currently there are four different agen- 
cies and two different pieces of legisla- 
tion regulating a single damp piece of 
ground on a farmer’s land. 

The inconsistency caused by separate 
determinations of wetlands substan- 
tially burdens farmers and ranchers. 
The results are unnecessarily cum- 
bersome, slow, and unpredictable. They 
can be alleviated if responsibility for 
making wetlands determinations was 
carried out by one agency. 

The Wetlands Simplication Act 
would give the Soil Conservation Serv- 
ice, in consultation with the Fish and 
Wildlife Service, the authority to pro- 
vide consistent interpretations and 
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make all technical determinations con- 
cerning wetlands on agricultural lands 
only. It would apply only on agricul- 
tural lands. 

This bill will not reduce the over- 
sight authority over wetlands. It will 
not change the underlying provisions. 
It is common sense to let the one Fed- 
eral agency with the most experience 
be the one stop shop for farmers and 
ranchers when seeking answers on 
what to do about land on their prop- 
erty that may be wet. 

The Soil Conservation Service has a 
long history of working with farmers; 
it knows farmers and farm operations 
and can apply that understanding to 
these determinations. With their 3,000 
offices nationwide, SCS has a positive 
working relationship with the farming 
community in every county of the 
country. 

I can assure you after talking with 
farmers in my State they have great 
respect for the expertise and for the 
understanding of the representatives of 
the Soil Conservation Service. 

Out of the nearly 1.9 million wetland 
determinations that SCS has made to 
date, only about 300 have been ap- 
pealed. This outstanding working rela- 
tionship is vital to efforts to protect 
wetland resources because more than 
60 percent of the lower 48 States’ wet- 
lands are in private ownership. 

Wetlands serve as one of our Nation’s 
most valuable natural resources. Pro- 
tecting and preserving the millions of 
truly functional wetlands should be a 
national priority. 

However, the 450,000 acres per year 
that have been largely attributed to 
agricultural conversion, are inaccurate 
and does not reflect recent trends. Re- 
cent estimates by the USDA, show the 
total annual wetland losses, both natu- 
ral and manmade, range from 124,000 to 
290,000 acres. Agriculture’s share of 
wetland drainage was only 35 percent 
of that total. 

We can preserve our wetlands with- 
out burying family farmers in red tape, 
bureaucracy, and paperwork. It is clear 
that we must increase Federal effi- 
ciency when dealing with wetlands and 
clear up any confusion in the agricul- 
tural community. The Wetlands Sim- 
plification Act is the cure to the prob- 
lem. Farmers will be able to do their 
jobs, to earn their livings, and to get a 
simple, clear, definitive answer from 
one Federal agency. 

That is why I ask my colleagues to 
join with me in cosponsoring and sup- 
porting this legislation. 

Mr. President, I ask unanimous con- 
sent the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2018 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Wetlands 

Simplification Act“. 
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SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) technical determinations with respect 
to wetland or converted wetland on agricul- 
tural lands (including the identification of 
wetlands and the development of wetland 
restoration and mitigation plans) are cur- 
rently made by— 

(A) the Soil Conservation Service, in con- 
sultation with the Fish and Wildlife Service, 
to carry out subtitle C of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3821 et 
seq.); and 

(B) the Secretary of the Army, acting 
through the Chief of Engineers, to carry out 
section 404 of the Federal Water Pollution 
Control Act (33 U.S.C. 1344); 

(2) the system of separate determinations 
made under such Acts has led to unneces- 
sarily cumbersome and slow decisionmaking 
and to a lack of consistency and unpredict- 
able results in determinations; 

(3) the lack of consistency places substan- 
tial burdens on private property owners that 
could be alleviated if responsibility for mak- 
ing the determinations was carried out by 
one Agency; and 

(4) the Soil Conservation Service has a 
long history of working with agricultural 
producers to protect soil and water re- 
sources, has considerable soils expertise, and 
has field personnel in almost every county of 
the United States. 

(b) PURPOSES.—It is the purpose of this Act 
to— 

(1) provide that a single Federal agency 
shall be responsible for making technical de- 
terminations on agricultural lands with re- 
spect to wetland or converted wetland (in- 
cluding the identification of wetland and the 
development of wetland restoration and 
mitigation plans) in order to reduce confu- 
sion among agricultural producers; and y 

(2) provide that the Soil Conservation 
Service, in consultation with the Fish and 
Wildlife Service, shall be the Federal agency 
responsible for all such technical determina- 
tions concerning wetlands and converted 
wetlands on agricultural lands. 

SEC. 3. COMPLIANCE WITH WETLAND CONSERVA- 
TION REQUIREMENTS, 

Section 1222(j) of the Food Security Act of 
1985 (16 U.S.C. 3822(j)) is amended by adding 
at the end the following new paragraph: 

‘(4) EFFECT OF DETERMINATIONS.— 

H(A) IN GENERAL.—Notwithstanding any 
other provision of law, a technical deter- 
mination with respect to wetland or con- 
verted wetland on agricultural lands (includ- 
ing the identification of wetland under para- 
graph (1) and the development of a wetland 
restoration or mitigation plan developed 
under paragraph (1)) shall be used in the ad- 
ministration of section 404 of the Federal 
Water Pollution Control Act (33 U.S.C. 1344). 

(B) CONSISTENCY.—Any area of agricul- 
tural land or any activities related to the 
land determined to be exempt from the re- 
quirements of this subtitle shall also be ex- 
empt from the requirements of section 404 of 
the Federal Water Pollution Control Act (33 
U.S.C, 1344) so long as those lands are used as 
agricultural lands. 

“(C) DEFINITION.—For purposes of this 
paragraph, the term ‘agricultural lands’ 
means cropland, pastureland, native pasture, 
rangeland, orchards, vineyards, and 
nonindustrial forest land, and any other land 
used to produce or support the production of 
an annual or perennial crop of a commodity, 
acquaculture product, nursery product, or 
livestock."’. 


Mr. MCCONNELL. Mr. President, we 
all realize the value of protecting our 
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environment, particularly our water 
resources. It has been estimated that 1 
out of every 20 acres of the world’s land 
surface can be called a wetland. Wet- 
lands can be found in all climates and 
countries. 

Previous policy has neglected, to 
some extent, both the economic and ec- 
ological value of wetlands. Wetlands 
serve many valuable environmental, 
economical, and agricultural purposes. 
Wetlands serve an important role in 
erosion and flood protection. Obvious 
values such as wildlife habitats, water 
purification, and water storage alone 
would justify maintaining the wetland. 

For a number of years Americans 
were told that clearing wetlands would 
help improve our infrastructure, par- 
ticularly roads, and reduce diseases 
transmitted by insects. Many univer- 
sity and Government leaders were con- 
vinced that eliminating these swamps 
was the right thing to do. But, after 
much research, the American public is 
gaining a greater appreciation for the 
value of the American wetlands. 

However, for all of the wonderful 
things wetlands do for our environ- 
ment, there is probably no subject 
which is more complicated. No wonder 
it is so complicated—a total of four 
Federal agencies and various State 
agencies have some jurisdiction over 
wetlands and their use. These agencies 
all serve different constituencies and 
therefore follow different agendas. The 
lack of consistency resulting from sep- 
arate determinations of wetlands has 
placed substantial burdens on private 
property owners. 

Having four Federal agencies at- 
tempt to control wetland oversight 
has, and will continue to cause, much 
confusion. It is the American public, 
and more precisely the Nation’s land- 
owners, who suffer most from this 
slow, cumbersome and unpredictable 
process. 

These bureaucrats from the black 
lagoon” hide behind a shroud of forms 
and throw the landowner into a holding 
pattern, sometimes for years, until 
final decisions are provided. In several 
cases which I am familiar with in Ken- 
tucky, working through the process of 
obtaining proper permits and approvals 
can take 4, 5, and even 6 years. This 
often means thousands of dollars in 
legal fees plus lost income from the 
property. On top of this is the humilia- 
tion of fines, property liens, and even 
being sued by the Federal Government. 

Kentucky Farm Bureau has docu- 
mented several instances where farm- 
ers have encountered problems with 
wetlands determinations. The one com- 
mon denominator is the inconsistency 
of the various Federal agencies. Not 
only in the actual determinations, but 
in the amount of time it takes to get 
an official determination. This is not 
just happening in Kentucky and Mis- 
souri, but in almost every State in the 
Nation. The American Farm Bureau 
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Federation has compiled more than 400 
similar examples from 40 States. 

The regulations concerning wetlands 
must be condensed and handled in a 
consistent manner. The issue itself is 
confusing enough without having to 
get four different agencies attempt to 
agree on wetland policy. The Govern- 
ment and the American people will be 
better served by simplifying the proc- 
ess. 

The lead agency for wetlands delinea- 
tion should be an organization which 
has constant contact with the areas of 
wetlands, be accessible to the people 
most affected by wetland policy, and 
have the technical expertise to under- 
stand and implement the regulations in 
question. 

This bill, which Senator BOND and I 
are introducing today is intended to 
clear some of the confusion which ex- 
ists in the farm community over wet- 
lands. It could also allow the various 
Federal agencies to concentrate their 
scarce resources in a targeted approach 
rather than the current broad, duplica- 
tive manner. 

The bill would make the Soil Con- 
servation Service [SCS], within the De- 
partment of Agriculture, the lead agen- 
cy in wetland determinations on agri- 
cultural lands. The Soil Conservation 
Service maintains a long history of 
working with farmers and currently 
has the experience and technical back- 
ground to oversee wetland jurisdiction 
of farmland. Additionally, the SCS will 
be required to consult with the Fish 
and Wildlife Service in order to provide 
consistent interpretations. 

The bill does not intend to reduce the 
oversight authority over wetlands. The 
Corps of Engineers retains all permit- 
ting responsibilities. We wish to create 
consistency. It just makes sense to let 
the Federal agency with the most expe- 
rience be the one stop shop for farmers 
when seeking answers on wetlands. 

Ironically, the current hodge-podge 
of wetlands regulations was never in- 
tended to be a comprehensive national 
wetlands management program. We 
have a few square pegs which we have 
tried to pound into a single round hole. 
We must make a uniform, all-inclusive, 
wetlands program a national priority 
and do it now. If we don't act now 
thousands more acres of vital wetlands 
will be lost. 

The debate and legislation over wet- 
lands originated in 1972 with the pas- 
sage of the Clean Water Act by Con- 
gress. Section 404 of the Clean Water 
Act began the era of wetlands protec- 
tion. Section 404 gives the Corps of En- 
gineers the power to issue permits 
needed to dredge or fill wetlands. Any- 
one wishing to alter a wetland by mak- 
ing it deeper or filling it must apply to 
the Corps of Engineers for a permit. 

Section 404 has broadened oversight 
far beyond its original intent for many 
types of wetlands. Meanwhile, the fail- 
ure to expand jurisdiction over non- 
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permitted conversion has cost the Na- 
tion hundreds of thousands of acres of 
wetlands. Last year one-quarter of a 
million acres of wetlands were con- 
verted by nonregulated means such as 
excavation, channelization, and drain- 


age. 

In addition to the 1972 Clean Water 
Act, Congress passed the swampbuster 
provisions in 1985. The swampbuster 
provision gives the U.S. Department of 
Agriculture the power to deny Federal 
commodity crop subsidies to farmers 
planting on wetlands which have been 
converted to agricultural uses after De- 
cember 25, 1985. 

The wetland regulations have become 
a mess of tangled, conflicting provi- 
sions. Most of my State’s wetlands are 
in western Kentucky which is where 
rowcrop production is concentrated. It 
is not surprising that is where the ma- 
jority of hotly disputed wetland cases 
occur. 

By the current definition of a wet- 
land, over 60 million acres of presently 
farmed wetlands could possibly be 
taken out of production and protected 
as wetlands. In this 60 million acres, 
the majority of land has small areas 
that are covered by water only after a 
spring rain and only for a matter of 
days. In the case of Kentucky, it is 
these river bottoms which are the most 
productive farmland in the State. 

Of the figures I have found, it is re- 
ported that agricultural wetlands con- 
sist of 75 percent of the estimated 95 
million acres of remaining wetlands. 
Over 71 million acres of wetlands are 
located in private, largely agricultural 
lands. The American farmer is by far 
the most affected party in the wetlands 
debate. 

The Soil Conservation Service has 
and continues to be in day-to-day con- 
tact with all of the wetland areas. 
Their hands on experience, and their 
technical knowledge, makes them the 
obvious choice. There are 98 district 
conservation offices in Kentucky with 
a field staff which extends into all 120 
Kentucky counties. Each conservation 
district operates with an elected local 
advisory committee made up from 
local residents. 

Also, the Soil Conservation Service 
has a single statewide office to which 
all of these county and district offices 
are responsible. All 50 State offices are 
then ultimately responsible to the De- 
partment of Agriculture. 

Another distinct advantage which 
the Soil Conservation Service has is an 
established appeals process for individ- 
ual property owners to disagree with 
determinations by the SCS. Land- 
owners have been very frustrated be- 
cause the only process to disagree with 
a decision by the corps or EPA is 
through a court of law. 

Simply put, Federal wetlands protec- 
tion programs are a mess unless we act 
to streamline and improve the current 
procedures. If we do not act promptly, 
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thousands more acres of wetlands will 
be lost and more landowners will be 
put unnecessarily through the wringer. 

Mr. President, I want to thank the 
Senator from Missouri [Mr. BOND] for 
his leadership on this issue and com- 
mend him for his dedication to help our 
Nation’s farmers, particularly those in 
my State of Kentucky. I want to en- 
courage my colleagues to review this 
legislation and urge their support. 
Thank you, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Connecticut [Mr. LIEBERMAN]. 


FLEXIBLE MANDATORY CAP ON 
CREDIT CARD INTEREST RATES 


Mr. LIEBERMAN. Mr. President, yes- 
terday the Senate struck a blow for 
America’s consumers when it approved, 
along with the banking legislation, 
flexible cap on credit card interest 
rates. Since we originally passed the 
credit card legislation last week my of- 
fice, like so many others, perhaps all 
others, has been deluged with phone 
calls and faxes from the major banks 
and other credit card companies. My 
staff and I have met with representa- 
tives from these institutions, and lis- 
tened to their arguments opposing in- 
terest rate caps, and describing the im- 
pact the cap might have on them. 

They made some points that are 
worth considering. But I want to say 
here this morning that no one has con- 
vinced me that our basic premise, 
which is that the banks are charging 
too much interest on consumer credit 
card debt, is wrong. No one has con- 
vinced me that the basic premise of the 
need for some limits and the need for 
lower credit card interest rates is 
right. 

What has disappointed me over the 
past week is the amount of hyperbole, 
misinformation, and at times indeed 
hysteria that has been spread by the 
special interest groups opposed to this 
credit card interest rate cap. The 
banks would have us believe we caused 
a 120-point drop in the stock market 
last Friday, when everybody knows 
there are a host of other economic indi- 
cators and facts that caused that drop. 
They would have us also believe that 
they will drop 60 million consumers, 
customers, credit card customers, 
abandoning this remarkably lucrative 
mass market business and issue credit 
cards only to the very rich. That does 
not make any economic sense. 

We have been told that the regula- 
tion of interest rates is an unheard of 
intrusion into the free market. 

Mr. President, it is time for some 
calm and perspective here. Regulation 
of interest rates is not, as the Sec- 
retary of the Treasury has said, a 
wacky idea. Indeed, it is as old as the 
Bible, and has been accepted as an ap- 
propriate part of legal systems since 
the earliest days of the English com- 
mon law. 
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In fact, every State in this Union 
that I know of has some form of usury 
laws. Until the late 1970's most States 
imposed interest rate caps on consumer 
loans including credit cards, in order to 
protect consumers from unscrupulous 
lenders. 

It is interesting to note that what 
brought an end to these State rate caps 
was not an economic revelation, but a 
remarkable Supreme Court decision, 
Marquette National Bank versus First 
Omaha Services Corp., that effectively 
enabled renegade States to lift credit 
card rate caps throughout the Nation 
by allowing credit card companies to 
charge customers whatever rate was al- 
lowed in the credit card company’s 
home State. States could no longer 
protect their own citizens against usu- 
rious rates charged by out-of-State 
credit card companies. 

Connecticut’s experience with rate 
caps is instructive. Following the re- 
lentless increases in rates that natu- 
rally followed the Marquette decision, 
Connecticut, after much debate, en- 
acted a 15-percent cap on credit card 
interest rates. The State was eventu- 
ally compelled to lift the cap, not be- 
cause credit card companies were strip- 
ping Connecticut residents of their 
cards or failing to issue cards to Con- 
necticut residents, but because the 
State’s cap could easily be cir- 
cumvented by transferring the credit 
card company’s home office to an out- 
of-State location which had no limit on 
credit card interest rates. 

Just recently the attorney general of 
Connecticut, Richard Blumenthal, 
wrote to me urging that this Senate 
consider enacting a cap on credit card 
interest rates that could be exported to 
other States, as he put it. He urged us 
to make some improvements in exist- 
ing credit card disclosure laws as well. 
His office was increasingly frustrated 
by its inability to take action against 
credit card companies located outside 
of the State which not only were fail- 
ing to decrease the interest rates they 
were charging Connecticut residents, 
but were actually increasing the rates 
they were charging Connecticut con- 
sumers. 

Attorney General Blumenthal's expe- 
rience and, indeed, Connecticut’s expe- 
rience with credit card rates over the 
past 10 years greatly influenced my de- 
cision to cosponsor and support Sen- 
ator D’AMATO’s credit card amend- 
ment. Connecticut’s experience has 
also increased my skepticism about the 
dire predictions with which the bank- 
ing industry has reacted to the current 
proposal. 

My constituents cannot understand 
why banks are paying them less and 
less on their savings but still charging 
them almost 20 percent interest on 
their credit cards. They cannot under- 
stand why the banks, given the annual 
fees, late fees and other charges that 
credit card companies require them to 
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pay, cannot, as they claim, make a rea- 
sonable profit under a flexible rate cap 
that reflects the decreasing cost of 
money to the banks. 


They simply do not understand why 
banks have decreased rates for auto 
loans and mortgages, loans that have 
clearly been hit as hard by bank- 
ruptcies and economic problems today 
as credit cards but cannot lower the 
rates for credit cards. 


Mr. President, as this banking bill 
now goes to conference committee, I 
know that there are powerful forces 
arrayed to strip the credit card inter- 
est rate cap out of the bill. But I want 
to ask them this morning before they 
rush in to do that to think long and 
hard. I want them to understand that 
those of us who supported the amend- 
ment last week do not want to be un- 
fair to the banks. 


We believe that we can enact a cap 
that is fair to the banks but also fair to 
consumers as well, one that does not 
continue this hidden bailout for the 
banking industry. If that fair rate is 
not 4 percent over the IRS 
underpayment rate and the banks and 
the credit card companies can convince 
us that it can be 5 or 6 percent if they 
have fine-tuning recommendations to 
make to our proposal, if the retailers, 
as many have come to us and said they 
are different from the banks, they do 
not make money on credit cards, in 
fact they are loss leaders for them, we 
are open to all those discussions. That 
can all be fixed in conference. There is 
time to work out those details. 

I think it is fair to say that those of 
us who believe in the need for a credit 
card interest rate cap are prepared to 
listen to our critics and accept reason- 
able changes in the current proposal. 
But what we cannot accept is a con- 
tinuation of the status quo. 


So I urge the conferees, the House of 
Representatives, the White House to 
join the Senate in sending the credit 
card industry a strong message: To get 
those unfair rates down and to support 
fairness for the average, hard-hit 
American consumer by moving expedi- 
tiously toward enacting a fair limit on 
credit card rates. 

Mr. President, we, in Congress, can- 
not stand idly by and let consumers be 
treated so unfairly. Lower credit card 
interest rates must be achieved. The 
fundamental unfairness we are experi- 
encing right now cannot go on, and I 
hope the message gets through to the 
banks and the credit card companies: 
Our economy will benefit if consumers 
say no to high rate credit cards and 
more banks say yes to lower rates. 

I thank the Chair, and I yield the 
floor. 


Mr. D’AMATO addressed the Chair. 
The ACTING PRESIDENT pro tem- 


pore. The Chair recognizes the Senator 
from New York. 
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CREDIT CARD CAPS 


Mr. D’AMATO. Mr. President, I 
would like to associate myself with the 
remarks of the distinguished Senator 
from Connecticut as it relates to the 
opportunity for the Congress to do 
something to help the consumer, to 
help working middle-class families dur- 
ing this extraordinary difficult time of 
recession—and we are in a recession. 

When the marketplace is free, when 
the marketplace is competitive, when 
there is true competition for business, 
there is no need for this kind of legisla- 
tion, and I think my good friend from 
Connecticut would agree with me. But 
I think he would also agree that we do 
not have that kind of competition 
today. One need only look at the record 
and when one understands that the 10 
largest credit card issuers control 50 
percent of the market and sees that 7 
out of 10 have the identical rate, 19.80, 
to the decimal; that the eighth has a 21 
percent rate; and two others are at 16 
plus; we find that there is not that 
kind of competition. And indeed, we 
know that something is wrong. 

We all know it and we know why it is 
tolerated. We have heard it said in our 
Chambers and our private circles when 
those who have come to us said, look, 
this is an area where the banks are 
making lots of money. That is the real 
reason, because the banks are making 
billions of dollars in profits and no one 
denies them, nor would this Senator 
want to deny them a fair return on 
their investment. But when we talk 
about returns that are in excess of 100 
percent, 200 percent, 300 percent, some 
approaching 400 percent how do I come 
to this? 

Mr. President, the interesting thing 
is that the cost of money to the banks 
has come down. The Federal Reserve 
has continually moved, repeatedly, al- 
most a dozen times, to reduce the cost 
of money. 

Why has 
rate? 

It has lowered that so that it could 
make cheaper money available to the 
banks so that the banks, in turn, could 
cut their rates of interest that they 
charge and, indeed, they have. 

And so while the cost of money to 
the banks has come down, while the 
cost of money that the banks pay out 
to those who have savings accounts, 
checking accounts, certificates of de- 
posit are at historical lows, probably 
the lowest in the past 20 years—about 
4.68 is what the average cost of money 
is for the banks—while the prime inter- 
est rate has come down during this 
time, there is an absolute correlation 
between what interest rates should be 
paid by consumers as it relates to the 
cost of money. 

We have not seen reductions in the 
consumer area as it relates to credit 
cards, but we have seen increases. They 
have actually increased since 1985. 
While the cost of money to the banks 


it lowered the discount 
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have come down, they have increased 
the cost to the consumer. It is wrong. 
It is a hidden bailout. If anything, let 
us put the spotlight on it. 

I have to say this. I do not think our 
legislation is perfect. As Senator 
LIEBERMAN indicated, people say, lis- 
ten, maybe it should be tied to prime 
rate. Fine, we can come up with a for- 
mula basically 6, 642 points over prime. 
Prime is 7%. Maybe it should be 7 over 
prime, a floating rate, an indicator of 
what money costs and what the best 
customer pays. 

How much over prime? 

This is not a ceiling, by the way; it 
floats. It is a ceiling that is tied to the 
cost of money or the cost of loans that 
are put out. So it is not an arbitrary 
ceiling—14 percent plus. 

What should it be? Prime plus 8? 

I ask my colleagues, is there not a 
point then when it becomes uncon- 
scionable to the people who have to 
pay this, particularly if the free mar- 
ket system is not permitted to work? 
Should it be prime plus 9? Prime plus 
10? I say to my colleagues, when do we 
stand up and do what is right? 

Maybe we have to rock some boats. It 
is a powerful lobby out there, and if we 
think that the people are upset with 
the institutions of Government, they 
are, and they have every right to be. I 
am convinced that they will attempt to 
take this measure out without at- 
tempting to, as my friend and Senate 
colleague, Senator LIEBERMAN from 
Connecticut indicated, fine tuning, 
make it so that it does meet the objec- 
tions, the legitimate objections and 
concerns of some of the retailers. 

There are differences between the re- 
tailer and the bank. But to simply 
throw it out or to come back with a 
nonsense study which will impede any- 
thing being done is wrong. 

Why do we not stand up for that 
working middle-class guy? He knows 
something is terribly wrong. We know 
it, too. When do we have the guts and 
the courage to do what is right? 

This is not the last. This conference 
report will come back. If it does not ad- 
dress this problem, I want to serve no- 
tice that this Senator is not just going 
to fold his little tent and go home. We 
are going to make our colleagues ac- 
countable and vote on this issue. The 
people have a right to see that we real- 
ly are working to protect their inter- 
ests. I believe that they are entitled to 
help. 

Mr. President, I yield the floor. 


THE DEVELOPING EUROPEAN 
ORDER—AND U.S. INTERESTS 


Mr. HELMS. Mr. President, the 12- 
nation European Community will con- 
vene December 9 in the historic town of 
Maastricht in the Netherlands for a 
meeting that could well be a decisive 
turning point for Europe. Even more 
important, from my point of view, it 
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may also be a turning point for the 
United States and its relationship with 
Europe. 

Several questions are obvious: Will 
the Maastricht meeting mark the be- 
ginning of the end of state sovereignty 
in Europe? Will it mean that the Euro- 
pean Community could emerge as a 
transnational political power in its 
own right? All of Europe is ablaze with 
speculation, but American observers 
have been strangely silent about an 
event which could affect the interests 
of the American people so vitally. 

While the British remain true to 
their traditions of parliamentary sov- 
ereignty and state autonomy, the 
French and Germans press for ever 
greater political and monetary union. 
What is startling is that with the ex- 
ception of defense policy, most of the 
other countries stand with Germany— 
and against Britain—in this debate. 
This tension between transnational 
power and state sovereignty will ulti- 
mately define the new world order. 

Even if the Maastricht summit ends 
in stalemate, the fall of the Soviet em- 
pire and the evolution of Europe pose 
serious dilemmas for United States for- 
eign policy. Powerful forces of nation- 
alism, economic interest, and political 
and security interests will jockey for 
dominance in the new Europe. These 
forces will inevitably lead to new 
alignments, and to a new position for 
the United States in Europe. 

So the question before us, Mr. Presi- 
dent, is how can the United States 
make sure that the developing world 
order is an order which supports the in- 
terests of the United States? 

From this side of the Atlantic, it is 
sometimes difficult to discern how 
complex the argument about political 
union and disunion is. There are a vari- 
ety of different political interests at 
stake here. Indeed, in some ways we 
are watching an ongoing European ver- 
sion of the Philadelphia Convention of 
1787. 

The British on the one hand sub- 
scribe to the principle of subsidiarity. 
In other words, they want to see the EC 
only for business which cannot be done 
better at the national level or lower. 
The French, on the other hand, believe 
that the national governments should 
cede significant sovereignty to the EC, 
and then take turns controlling it 
through the European Council. The 
Germans are in favor of union, but 
would like to see the EC significantly 
federalized, with a greater emphasis on 
the European Parliament. Holland does 
not like the French plan either because 
it is afraid that the small states would 
lose political power. 

Mr. President, there are other major 
issues. The Benelux countries, France, 
Spain, and Italy would all like to see 
the European Community develop a 
more activist social agenda. Again 
Britain leads the fight in keeping so- 
cialism at bay. 
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On defense issues there is also a split 
between those forces which favor more 
European alignment in the West Euro- 
pean Union, and those which would 
like to maintain the power of NATO. 
And then there is Denmark, which 
wants to be able to incorporate its neu- 
tral Nordic neighbors within the EC 
structure, and so is dragging its feet on 
any kind of common security policy. 

At the same time, there are other 
countries waiting in the wings which 
could also fundamentally alter the 
character of the EC. The countries of 
the European Free Trade Association, 
especially Sweden and Austria, are 
waiting in the wings to enter the EC. 
Also, the East European countries, in 
particular Poland, Czechoslovakia, and 
Hungary, would also like to become 
members of the European Community. 
Looking even farther down the road, a 
reconstituted Soviet Union, or Russia, 
or Ukraine could also be significant 
players in the European scene. 

Mr. President, the EC is not the only 
transnational institution which needs 
to be studied. Other international in- 
stitutions are already in place to shape 
the order that may emerge. Politically 
and strategically, the chief institutions 
to watch are NATO, the West European 
Union [WEU], the Conference on Secu- 
rity and Cooperation in Europe [CSCE], 
CFE, and EPC, the political arm of the 
European Community. 

The oldest of these institutions, 
NATO, is being re-evaluated since its 
strategic mission of containing the So- 
viet threat seems to have been accom- 
plished. Every one wants to know what 
its purpose will be in the future. The 
United States has a major role in 
NATO, and is therefore seeking a 
semipolitical role for NATO so that the 
investment which the United States 
has made in Europe continues to bear 
fruit. 

However, the importance of CSCE 
seems to be growing at the expense of 
NATO. This is significant, since the So- 
viet Union has a major role in CSCE, 
but of course, is excluded from NATO. 
The growing influence of CSCE would 
seem to indicate a decline in U.S. influ- 
ence concerning what happens in Eu- 
rope at the same time that it gives the 
former Soviet Union a seat at the 
table—something it never has had be- 
fore. 

The Germans have shown that they 
are serious about political unification. 
But they also have the most to win 
from surrendering their sovereignty to 
a united Europe. With a population of 
80 million people and the most ad- 
vanced economy in the region, the Ger- 
mans would control the vital aspects of 
a united Europe. In a way, they seem 
to consider the linkage of monetary 
union to political union as a way to 
force the other countries to fall into 
line. If the rest of the European Com- 
munity does fall into line, the 
Maastricht conference may lead to po- 
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litical unification, and a major step in 
the surrender of state sovereignty by 
the member nations. 

Economically, it is important to 
watch how the European Bank of Re- 
search and Development implements 
its projects of rebuilding the economies 
of the former Soviet Empire. The 
EBRD programs may increase the via- 
bility of the East Europeans coming 
into the European Community, but it 
could also work to sustain a neo-social- 
ist government in the Soviet Empire. 

The European Community has two 
alternatives before it. It could work to 
incorporate the economies of Eastern 
Europe in a continental wide version of 
German unification. On the other hand, 
it could maintain its current nucleus 
and base its growth on the economic 
compatibility of its members. For 
these reasons it is important to watch 
how economic integration of Europe 
develops in 1992 and beyond. 

Everyone wants to be on the side of 
an economic winner, and the EC with 
its 345 million person population and 
$6.75 trillion GDP is likely to become 
the single largest and most important 
economic entity, until or unless the 
United States expands its own free 
market zone deeper into South Amer- 
ica. 

The EC has long had problems with 
its basic identity. What England wants 
is far different from what the socialist 
south wants. The development of ma- 
jority rule on most issues in the Euro- 
pean Community, would not only se- 
verely curtail state sovereignty; it 
would also lead to a union for more so- 
cialist in its economic and social prin- 
ciples. This development would have 
profound ramifications for the United 
States, not just economically, but at 
the most fundamental political levels 
as well. 

Mr. President, there are also areas 
where existing institutions have not 
developed to cope with the emerging 
realities. The EC has handled the 
Yugoslavian crisis miserably. Nor is 
there a single international institution 
which is coping responsibly with the 
Baltics, Ukraine, or the other coun- 
tries of the decaying Soviet Union. We 
need to be able to read the signs of 
emerging nationalisms and the power 
of new states, and prepare not just for 
what will happen, but for what may 
happen. 

President Wilson’s tired dreams of 
internationalism are being resurrected 
yet again. We must continue to expect 
to see the explosive effects of national- 
ism. Nothing can be accomplished on 
the international level if it goes 
against the grain of a nation’s basic 
identity. We need only remember the 
experience of this century to know how 
fragile dreams of perpetual peace can 
be. 

For these reasons, Mr. President, I 
submit that the developing world order 
may not turn out as beneficial as popu- 
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lar opinion seems to indicate. We need 
to implement a national security pol- 
icy which can cope with unexpected, as 
well as expected, developments in Eu- 
rope and the former Soviet Union. We 
need to be aware of the fact that the 
European Community could develop in 
any number of directions, not all of 
them in the interest of the United 
States. 

The new European order could ex- 
pand to include all of Europe and Rus- 
sia or it could maintain its current nu- 
cleus. It could adopt a neosocialist 
agenda or commit itself firmly to free 
market principles. It could embrace 
the United States or it could attempt 
to isolate the United States. New pow- 
ers in the Ukraine and Eastern Europe 
could emerge and old powers decline— 
as the Soviet Union seems to be doing 
now. 

Mr. President, the institutional ar- 
rangements will not be for or against 
U.S. interests, but the content of those 
arrangements could well affect our fu- 
ture. For this reason, we have to ask 
ourselves what would be the best case 
scenario for the United States amid 
this mixture of opportunity and dan- 
ger. 

Throughout history, those countries 
have done best which have managed to 
avoid conflicts with their chief rivals, 
exploited opportunities for challenges 
through surrogates, and developed 
sound alliances based on a wide range 
of common interests and values. Our 
focus for developing United States re- 
lations with Europe should be a sound 
alliance strategy. We need to minimize 
the ability of an antagonistic rival to 
develop. And we need to promote inter- 
national institutions which emphasize 
our common interests and values. 

Mr. President, the European states 
are embarked on a historic task of re- 
defining their most fundamental politi- 
cal arrangements. These states are 
doing so in the interests of promoting 
a stronger political community for the 
benefit of the European people. The 
United States, given its own history, 
would never stand in the way of such 
an endeavour if it were to be legiti- 
mately in the interests of all Euro- 
peans. The Europeans must know that 
we want to work constructively with 
them to build free markets and demo- 
cratic political arrangements based on 
traditional European values. 

Likewise, Mr. President, we should 
work toward the development of a 
strong Russia, a strong Ukraine, a 
strong Poland, and strong states in the 
Baltic which are democratic, market- 
oriented, and pro-American. We need to 
demonstrate, Mr. President, that these 
three qualities—democracy, market 
economies, and pro-Americanism are 
synonymous with strength. 

Is this, then, the new world order of 
which we hear so much? I think not. 
The institutions of the new order need 
to be judged not by their structure, but 
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by their content and their general di- 
rections. We should not applaud every 
development that results in a new, 
stronger Europe. We do not want to see 
our alliances with individual European 
nations weaken, nor our power to com- 
pete in European markets diminish. 
Neither do we want our own national 
integrity and sovereignty to vanish 
into some global superstructure that 
takes away our freedom of action. 

Mr. President, we should support a 
strong, unified Europe only if it is in 
our interest to do so. The imposition of 
out-moded socialist welfare principles 
or the development of European de- 
fense arrangements which vitiate the 
sacrifices of American time, money, 
and blood must be fought. 

It is true that we have vital security, 
political, and economic interests in Eu- 
rope. But we cannot afford to support 
institutions which may be opposed to 
our interests in the long term. 

Institutions such as the European 
Bank of Research and Development are 
redundant and potentially impossible 
to control. We should not send U.S. 
taxpayers’ dollars overseas to promote 
institutions like these which dilute 
American strength and leadership. 

Mr. President, we should be wary. We 
should be prepared to reject a new 
world order which does not develop in 
accord with our national interests. At 
the same time we should make sure 
that we do everything in our power to 
make sure that it genuinely does de- 
velop in our national interests. 

The European summit on December 9 
in Maastricht will be a time of testing 
for the developing world order. It may 
help to determine the direction of U.S. 
diplomacy in the years to come. 

—— 


TRIBUTE TO JUDGE PELHAM 
JONES MERRILL 


Mr. HEFLIN. Mr. President, it is 
with sorrow that I rise today to pay 
tribute to the life and career of the late 
retired Alabama Supreme Court Jus- 
tice Pelham Jones Merrill. My friend 
and former colleague died on November 
5 at the age of 84. Public service was 
truly in the blood of this teacher, legis- 
lator, and distinguished jurist from 
Cleburne County, AL. 

His grandfather, J.W. Jones, served 
in the State legislature; his father, Cir- 
cuit Judge Walter B. Merrill, served as 
a State senator and representative; an 
uncle, Ralph Jones, was a Senator and 
House Member; another uncle, Hugh D. 
Merrill, Sr., was Lieutenant Governor, 
a State senator, and House speaker; 
and a third uncle, John W. Abecrombie, 
served as a Member of Congress from 
Alabama, as an Acting Secretary of 
Labor under President Woodrow Wil- 
son; and later as president of the Uni- 
versity of Alabama. It is no wonder, 
then, that such a lineage produced a 
man of accomplishment like Pelham 
Jones Merrill. 
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Attending local schools and entering 
the University of Alabama at the age 
of 14, Pelham Merrill graduated at the 
age of 18. He taught school and coached 
for 5 years, eventually becoming the 
Bibb County supervisor of opportunity 
schools, where adult men and women 
learned to read and write. 

He earned his law degree from Ala- 
bama in 1934 and soon became active in 
local and State Democratic Party poli- 
tics. Beginning in 1936, he served in the 
State legislature, but left the political 
arena in 1942 to join the Air Force. 
After World War II, Pelham was elected 
to two terms in the legislature, twice 
serving as House Speaker pro tempore. 
He became Justice Merrill in 1952, 
when he was elected to the State’s 
highest court. He served there as an as- 
sociate justice until his retirement in 
1976. 

During his illustrious career, Judge 
Merrill worked diligently to improve 
Alabama’s judicial system. He wrote 
numerous articles on the subject, and 
authored bills creating the courts of 
criminal and civil appeals. A Mason 
and American Legionnaire, he was a 
member of the Farrah Law Society; 
American Bar Association; American 
Judicature Society; Alabama State 
Bar; and the Alabama Law Institute. 

Among his many honors and achieve- 
ments were his election in 1978 to the 
Alabama Academy of Honor; his receiv- 
ing the dean’s award from the Univer- 
sity of Alabama and Cumberland 
Schools of Law; and his being awarded 
the Eugene W. Carter Medallion, pre- 
sented to him by the Administrative 
Law Section of the Alabama Bar. 

Mr. President, Judge Pelham Jones 
Merrill’s contributions to the adminis- 
tration of justice are countless. He dis- 
played wisdom, amiability, and kind- 
ness on the bench and in the conference 
room. His persistence in the study of 
cases assigned to him and the prompt- 
ness in which his decisions were made 
brought honor to the court. His opin- 
ions evoked outstanding comment from 
legal scholars all over the Nation, and 
were noted for their soundness, clarity, 
and forthrightness. He was truly a 
judge’s judge. Everyone who served on 
the Supreme Court of Alabama with 
him always considered him to be Ala- 
bama’s finest jurist. Like others who 
knew and worked with Judge Merrill, I 
considered it a tremendous pleasure 
and privilege to have served with him. 

I extend my heartfelt condolences to 
his wife, Gladys, to whom he was mar- 
ried for 55 years, and to his entire fam- 
ily. One of Judge Merrill’s favorite 
quotations, from Daniel Webster, epito- 
mized his career: 

I shall be content if, when my days are 
numbered, it can truthfully be said of me 
that with such ability as I possessed, and 
whenever opportunity offered, I labored 
faithfully, to build this temple higher in my 
time. 

If we assume that Pelham Merrill’s 
“temple” was his State and its judicial 
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system, then we know that he was very 
contented when he left us, for he did 
indeed leave his temple “higher during 
his time.” 

Mr. President, I ask unanimous con- 
sent that an article on Judge Merrill’s 
career be included in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD as follows: 


[From the Montgomery Advertiser and 
Alabama Journal, Apr. 26, 1987] 


SPECIAL ROOM TELLS THE TALE OF JUDGE'S 
ILLUSTRIOUS CAREER 


(By Alvin Benn) 


MONTEVALLO.—Pelham J. Merrill—teacher, 
coach, lawyer, prosecutor, soldier, legislator, 
Alabama Supreme Court justice and civic 
leader—has found a repository for mementos 
of his illustrious career. 

It’s a special room at Reynolds Hall at the 
University of Montevallo, and at 2 p.m. 
today friends from throughout Alabama will 
be on hand to help the 79-year-old Merrill 
dedicate it. 

Credit for the room belongs to Merrill’s 
wife of 51 years, a woman who has spent her 
life as his faithful companion, traveling 
partner and, at times, press agent. 

“My husband has had careers in many 
fields and I felt they should all be pre- 
served,” said Gladys Merrill, as she took a 
breather from hanging up some of the certifi- 
cates in the room. 

The walls are filled with memories of a 
man who went to the University of Alabama 
at the age of 14 and used the head start as a 
springboard into multi-faceted careers. 

His life hasn’t surprised those familiar 
with the Merrill family. His father also was 
a lawyer, legislator and judge. 

Pelham Merrill went him one or two bet- 
ter, however, and came away with some 
priceless stories about the movers and shak- 
ers of Alabama who held sway for more than 
half a century. 

One of the most colorful was James E. 
“Big Jim” Folsom, a two-term governor 
whose career included some bizarre happen- 
ings—some apocryphal, but taken as the gos- 
pel today. 

One belief held by many credits Folsom 
with shooting into the ceiling of the Mont- 
gomery Country Club during a reception 
many years ago. 

Such was not the case, says Merrill, be- 
cause he was there and knows who did it. 

Most folks there had taken several nips 
and a sheriff near us was just plain drunk.“ 
he said. “He kept telling a particularly bor- 
ing speaker to shut up and when he didn’t 
the sheriff pulled out his pistol and fired it 
into the ceiling.” 

Folsom, known to have taken a nip or two 
himself in his lifetime, was as sober as the 
judge during the event and was not about to 
leave. 

“We all knew he'd be blamed for it and we 
wanted to get him out of there,“ Merrill 
said. He went upstairs because he was 
afraid somebody might have been hit by the 
bullet.” 

No one was. 

They were able to spirit Folsom out of the 
country club, and though he was innocent, 
the legend of Big Jim and the ceiling shoot- 
ing was born. 

That incident occurred decades after Mer- 
rill already had established himself as one of 
Alabama's leading citizens. 

He had been a teacher and coach at West 
Blocton High School, where he taught the 
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first seven classes and then was ‘‘allowed"’ to 
get the football team into shape late in the 


His 13-member team had not won a game 
the year before he arrived. In his first year, 
they lost only one game and won the county 
championship. 

His love of football remains, perhaps be- 
cause of his closeness to the University of 
Alabama's famed Crimson Tide and the leg- 
endary Johnny Mack Brown. 

The two were in the same class during the 
1920s and Merrill remembers Brown as a tal- 
ented runner with good looks and little gray 
matter. 

He was one of the finest and dumbest boys 
I ever met,” he said of Brown, who helped 
Alabama win a Rose Bowl game and then 
captivated Hollywood with his Southern 
charm and chiseled features. 

Brown, who became a leading man before 
turning out dozens of B“ westerns, must 
have been reading cue cards because he sure- 
ly couldn’t remember his plays in the hud- 
dle, Merrill said. 

“Our coach was Hank Crisp and he kept 
telling Johnny Mack he'd make him a star, 
but he would have to remember his plays in 
order for that to happen,“ Merrill said. 

Brown frequently called his own number to 
run the ball because he had difficulty re- 
membering what the other players were sup- 
posed to do, he said. 

When Merrill finally set up his law prac- 
tice in Claburne County, he found out the 
Depression did not differentiate between rich 
and poor. Few had any money. 

After one of his first months in practice, 
Merrill said, he and his partner had $7.00 left 
after paying their secretary and the rent. 

“He got $5 because he was the senior part- 
ner.“ Merrill said. “Guess who got the 821“ 

Merrill also found politics to his liking 
during those days and was elected to the 
Legislature three times from Claburne Coun- 
ty. 

He served in the Army Air Corps during 
World War II, then returned to the Legisla- 
ture, where he gained the distinction of 
being the only person ever elected twice as 
speaker pro tem of the House of Representa- 
tives. 

In 1947 he was named Most Resourceful 
Member of the House“ and in 1951 he was 
named Most Effective Member” of the 
lower chamber. 

In 1952, Merrill was elected to the first of 
four six-year terms on the Alabama Supreme 
Court. 

He and his colleagues served during the 
most turbulent period of Alabama’s history 
following the Civil War. 

The civil rights movement emerged after 
the U.S. Supreme Court's decision to end 
segregation of schools, which was supported 
by Congress until 1964, Merrill said. 

“Sure I supported segregation in those 
days,“ he said. It was the law of the state 
and the land. If Congress had taken some ac- 
tion to end it before 1964, (that action) would 
have been supported at that time, too.” 

One of the U.S. Supreme Court’s most il- 
lustrious justices during that period was 
Hugo Black, a man from Merrill's east Ala- 
bama stomping grounds who had to over- 
come the bad publicity about his Ku Klux 
Klan membership before gaining admission 
to the highest court in the land. 

“Regardless of what FDR or anybody else 
had to say about him, he was one of the lead- 
ing Ku Kluxers in the state.“ Merrill said. 
“He knew it was politically helpful in Ala- 
bama to be a friend of the Klan. 

Black eventually became one of the Su- 
preme Court’s leading liberals and was con- 
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stantly castigated in Alabama because of his 
pro-civil rights opinions. 

For Merrill, his election to the Alabama 
Supreme Court proved to be the highlight of 
his career. 

He said he loved the legal reviews and en- 
joyed writing lengthy opinions when they 
were justified. 

Many justices said the work was arduous, 
but Merrill said it tended to keep his adren- 
alin pumping during most of the quarter cen- 
tury he served on the panel. 

His reviews led some men to the electric 
chair and others to the bank to collect big 
judgments. 

The case he remembers most involved a 
grain company and a takeover attempt by 
one of the stockholders. 

It had little of the drama of a capital case, 
but money and greed tended to generate a 
special excitement. 

According to Merrill, the case filled 26 or 
27 volumes and became the most drawn-out 
appeal in Alabama history. 

It took a whole week just to hear the ar- 
gument from the two sides, he said. “It was 
really something. I remember the stockhold- 
ers used to go to Europe to discuss the price 
of wheat. It had that kind of element.“ 

Merrill, inducted in the Alabama Academy 
of Honor in 1976, enjoys his many successes 
and the company of the woman who has been 
with him every step of the way. 

They haven't had any children and look to 
the UM Merrill Room as the perfect place to 
preserve memories of a remarkable life. 

For Gladys Merrill, the room is a dream 
come true. 

“I've been thinking about it for a long 
time,“ she said. “It’s a bit belated, but this 
is my golden wedding anniversary gift to 
him.” 


TO EXPRESS GENERAL RIDGWAY’S 
GRATITUDE FOR THE CONGRES- 
SIONAL GOLD MEDAL 


Mr. THURMOND. Mr. President, re- 
cently I had the pleasure of accom- 
panying Senator NUNN, the Chairman 
of the Joint Chiefs of Staff, Gen. Colin 
Powell, and the Vice Chief of Staff of 
the Army, Gen. Dennis Reimer to 
present the Congressional Gold Medal 
to Gen. Matthew B. Ridgway. 

I want to report to the Senate that I 
was deeply moved, as were the other 
members of the entourage, when Gen- 
eral Powell presented the medal to this 
distinguished patriot and military 
leader. It appeared that General 
Ridgway was deeply honored to be rec- 
ognized for his service to this great Na- 
tion. 

Mr. President, on behalf of General 
Ridgway, Senator NUNN, Senator WAR- 
NER, and I wish to express his gratitude 
and thanks to the Congress of the Unit- 
ed States for the honor accorded him. I 
also ask unanimous consent that the 
letter from General Ridgway which ex- 
presses his sentiments be included in 
the RECORD following this statement. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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GEN. M.B. RIDGWAY, 
Pittsburgh, PA, November 21, 1991. 
Hon. SAM NUNN, 
Hon. JOHN W. WARNER, 
Hon. STROM THURMOND, 
U.S. Senate, Washington, DC. 

DEAR STROM: Please accept my deepest ap- 
preciation for the honor which you and your 
distinguished colleagues have accorded me, 
so movingly embodied in the venerable Con- 
gressional Gold Medal and so warmly spoken 
to in the Senate Chamber and in Conference. 

I am, of course, by no means the ultimate 
honoree. That which you have bestowed upon 
me properly accrues to the thousands of men 
and women with whom I have been privileged 
to serve in the cause of freedom that has 
touched the lives of so many others in so 
many different lands. 

In remembrance of them and on their be- 
half, I hope you will convey my gratitude 
and and thanks to the Congress of the United 
States. 

With deepest respect, 
M.B. RIDGWAY, 
General, U.S. Army, Retired. 


GEN. M.B. RIDGWAY, 
Pittsburgh, PA, November 21, 1991. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT; Your gracious letter 
of 22 October is deeply appreciated. My only 
regret is that I was not able to travel to 
Washington. However, General Powell rep- 
resented you superbly in conveying your 
good wishes. 

I am not unmindful of the seriousness of 
this considered action of Congress, which not 
only has included the efforts of Senators 
Nunn, Warner and Thurmond, but has in- 
volved the concern of the Department of De- 
fense, and, most particularly of your own, in 
arranging the Congressional Gold Medal 
ceremony in Pittsburgh last week. 

As I wrote to the Senators, that which you 
have bestowed upon me properly accrues to 
the thousands of men and women with whom 
I have been privileged to serve over many 


years. 
On their behalf, as my own, I thank you for 
your personal interest and testimony. 
With deepest respect, 
M.B. RIDGWAY, 
General, U.S. Army, Retired. 


FISCAL YEAR 1992 DEPARTMENT 
OF DEFENSE AUTHORIZATION 
CONFERENCE REPORT 


Mr. ADAMS. Mr. President, I take 
this time to indicate my support for, 
and I will vote for, the 1992 defense au- 
thorization conference report. Despite 
some reservations that I have about a 
number of issues, this bill contains sev- 
eral extremely important provisions 
for the State of Washington. 

I am extremely proud of the provi- 
sions that establish a trust fund for the 
cleanup of nuclear waste at Hanford. 
This was one of my primary goals when 
I first came to the U.S. Senate in 1987. 
Today, this proposal is a reality. 

Based on legislation I introduced ear- 
lier this year, the provisions, sections 
3134 and 3135, fulfill the five critical ob- 
jectives set out in my bill, S. 1462. 

First, the legislation establishes a 
separate, environmental restoration 
and waste management trust in the 
Treasury. 
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Second, safeguards will assure that 
moneys put into the trust fund are 
used for nuclear waste cleanup at Han- 
ford and other defense nuclear facili- 
ties around the country—and for this 
purpose exclusively. Money cannot be 
diverted to defense production or other 
purposes, as in the past. This has been 
a big problem for us with the Depart- 
ment of Energy. It will be a problem no 
more. 

Third, the provisions establish great- 
ly needed oversight over the waste 
cleanup process. They create a direct 
linkage between waste cleanup activi- 
ties and waste cleanup agreements, 
like Hanford’s Tri-Party Agreement. 
These agreements make sure cleanup 
funding and activities meet local and 
State laws and needs. The target com- 
pletion date of 2019 is specifically in- 
cluded in the legislation to help avoid 
any slippage in DOE’s commitment to 
critical cleanup. 

Fourth, the provisions guarantee 
public participation in the cleanup 
process. This has been sorely missing. 
In such a sensitive area, it is no sur- 
prise that the absence of public input 
into DOE’s plans may have been more 
through intent than oversight. 

This bill requires consultation with 
Governors, attorneys general, affected 
Indian tribes and, most importantly, 
the public at large in developing 5-year 
cleanup plans. Section 3135(c) specifi- 
cally makes $20 million in grants avail- 
able to States to facilitate such par- 
ticipation and public oversight of the 
process. 

Finally, the bill gives environmental 
restoration and waste management ac- 
tivities greater weight and visibility at 
DOE. The managers’ statement specifi- 
cally directs that an office, headed by 
an Assistant Secretary, be designated 
in DOE to carry out these activities. 

The cleanup of defense nuclear waste 
is an overwhelming prospect. We are 
talking about the safety of hundreds of 
thousands of Americans. Dozens of 
communities. We are also talking 
about tens of billions of dollars. The 
figures boggle the mind. 

This legislation gives the people of 
the Tri-Cities in Washington, and in 
other communities throughout this Na- 
tion, a fund dedicated to making their 
environment safer. To making their 
lives safer. I am proud of this bill, and 
look forward to assuring its implemen- 
tation in the coming years. 

I would also like to point out that 
this bill will fund my request of $5 mil- 
lion for the Hanford Health Informa- 
tion Network, $1.6 million in fiscal 
year 1992 and $1.8 million in fiscal 
years 1993 and 1994. This crucial pro- 
gram helps disseminate information to 
the people of Tri-Cities about radiation 
exposure that is or may affect their 
health. 

Other programs for which I requested 
funding in this bill are the Environ- 
mental and Molecular Sciences Lab, 
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which will receive $17.1 million in fis- 
cal year 1992, and section 801 housing 
for service families at Whidbey Naval 
Air Station, which will receive $21.11 
million in fiscal year 1992. Enlisted 
families currently wait up to 17 months 
for adequate housing. These funds 
should help meet the pressing housing 
demands at Whidbey. 

Mr. President, at this point I wish to 
extend my deep appreciation to Chair- 
man NUNN, and especially to Senator 
EXON, who worked closely with me in 
crafting the Hanford Trust fund provi- 
sions. I also wish to acknowledge the 
outstanding work of Ms. Madelyn 
Creedon, who assisted me and my staff 
in drafting the trust fund provisions. 

This legislation is a tremendous step 
forward for defense environmental res- 
toration, the rights of women in the 
military, and in a limited number of 
other areas. I support it for these rea- 
sons. 

I have profound reservations, how- 
ever, about the amount of taxpayer 
money that this bill will spend on out- 
dated and unnecessary weapons pro- 
grams. The bill authorizes $290.8 billion 
in fiscal year 1992, several billion dol- 
lars more than the fiscal year 1991 au- 
thorization. 

Has nothing changed over the course 
of the last year? I am astounded that 
we are still arming ourselves for a 
showdown with the evil empire. There 
is no more empire. 

We live in a changed world. Both the 
United States and the Soviet Union 
have announced massive cuts in their 
nuclear arsenals. More importantly, 
the Soviet Union no longer poses the 
same threat it once did to United 
States security. The Pentagon has 
downscaled the Soviet Union to a risk. 

A $4.15 billion program for SDI has 
no place in this new world. Breaking 
the ABM Treaty, which the SDI provi- 
sions of this bill almost inevitably lead 
to, has no place in this world. 

The same is true for the majority of 
the other strategic programs in this 
bill. We have agreed not to build more 
than 15 B-2 bombers. But this bill au- 
thorizes $1.8 billion for R&D on this 
airplane. This does not make sense. 

These are substantial sums of money. 
Every day we hear pleas from the 
American people to help fix the econ- 
omy, to offer better education and bet- 
ter health care. We have better uses for 
this money. I urge my colleagues to 
rethink their priorities. 

DEFENSE AUTHORIZATION CONFERENCE REPORT 

Mr. MITCHELL. Mr. President, sec- 
tion 334 of H.R. 2100, the National De- 
fense Authorization Act for fiscal years 
1992 and 1993, provides that the Depart- 
ment of Defense is to complete, not 
later than 36 months after enactment 
of this act, all draft final remedial in- 
vestigations and feasability studies 
[RIFS] at bases scheduled to be closed 
pursuant to the Base Closure Act of 
1991 that are listed on the National Pri- 
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ority List. This provision affects the 
State of Maine in that the Department 
of Defense must now complete the RI/ 
FS’s for Loring Air Force Base within 
3 years from the date of enactment. 
This new completion date is several 
years sooner than the time period 
originally thought necessary and 
agreed to by the Environmental Pro- 
tection Agency [EPA], the State of 
Maine and the DOD. 

I am concerned that some States, 
such as the State of Maine, are under 
such severe budgetary limitations that 
the State may not be able to obtain 
adequate funding or qualified personnel 
to oversee the expedited completion of 
the RFS as mandated by section 334. 
This potential lack of funding or per- 
sonnel could also apply to the Environ- 
mental Protection Agency. 

The RIFS is necessary in order to 
understand the extent of the contami- 
nation at the base and to identify 
cleanup mechanisms. Only a thorough 
RIFS can accurately assess the extent 
of the contamination at the base and 
identify appropriate cleanup meth- 
odologies. Quick completion of the pa- 
perwork should not be the sole object 
of this legislation. 

I am further concerned that we may 
end up in a position a few years hence 
in which the Department of Defense is 
racing to complete the RI/FS’s and the 
quality of environmental] protection is 
undermined as a result. Clearly it is in 
the best interest of affected commu- 
nities to have the base cleaned up and 
available for reuse as soon as possible, 
but environmental and health protec- 
tion standards should not be com- 
promised as a result. 

I understand that section 334(c) pro- 
vides for an extension of the deadlines 
established in the legislation in certain 
situations. 

Mr. NUNN. The majority leader is 
correct in his understanding. Section 
334(c) was included to address the prob- 
lem that he has identified, as well as 
other situations. I would expect the 
DOD to request an automatic extension 
in cases where the Federal Environ- 
mental Protection Agency or the State 
expresses an inability to adequately 
oversee the RI/FS process due to a lack 
of funding, a lack of qualified person- 
nel, or both. 

We must ensure that cleanup of clos- 
ing bases remains a high priority and 
that there are no unnecessary delays. 
At the same time, we must also ensure 
that the cleanup process is conducted 
in a manner that is consistent with all 
environmental requirements, and that 
will protect human health. 

Mr. KOHL. Mr. President, last night 
we passed a $70 billion bailout for the 
Nation’s banks by voice vote—presum- 
ably because the leadership was afraid 
that if Members had to publicly record 
their position on such an unpopular 
bill, the measure would have been de- 
feated. Today I am afraid we are about 
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to pass a $290.8 billion bailout for the 
Nation’s defense industry by a recorded 
vote—presumably because the leader- 
ship wants to give Members an oppor- 
tunity to get some political credit for 
supporting national defense. 

The irony would be amusing if it was 
not so frightening. 

I have no idea why supporting this 
Defense Authorization Act will gen- 
erate political credit for anyone. As it 
has for the past 2 years, this legislation 
makes a rhetorical bow to the chang- 
ing world in which we live. The speech- 
es made by the proponents of this legis- 
lation recognize that the disintegra- 
tion of the Soviet state and the Soviet 
threat has changed our national de- 
fense needs. Those speeches also ac- 
knowledge the economic and political 
ability of our allies to carry a greater 
share of the burden of preserving the 
peace and creating a new world order. 
And those speeches also pledge a com- 
plete reexamination of our defense pro- 
grams and strategy, with an emphasis 
on reducing spending on unnecessary 
system, because the largest danger we 
face now is economic rather than mili- 
tary. 

They are fine speeches. 

But the details of the legislation does 
not mirror the language of those state- 
ments. Let me give you some examples. 

As Senator LEAHY—who led the fight 
to terminate the B-2—pointed out last 
night, this bill really does not achieve 
that goal, despite claims to the con- 
trary. I will not repeat his arguments 
today; suffice it to say that any bill 
which kills a weapon system by au- 
thorizing an additional $4.4 billion in 
spending on it is an amazing piece of 
work. And it is not just the B-2. Once 
again we have killed the V-22 Osprey 
by authorizing almost $1 billion in 
spending, despite the objections of the 
Department of Defense. We killed the 
F-117 by authorizing over $600 million 
for that program, despite the objec- 
tions of the Department of Defense. 

This list goes on, Mr. President. And 
my point is simply this: If the Depart- 
ment of Defense eliminated our en- 
emies as well as the Congress elimi- 
nates unnecessary programs, we would 
either have surrendered or still be 
fighting in the Persian Gulf, in Korea, 
in Europe and Japan—and maybe even 
here at home in a desperate effort to 
win the Revolutionary War. 

In addition, Mr. President, although I 
supported the latest vision of SDI—the 
so-called GPALS or global protection 
against limited strikes—I never in my 
most cynical moments thought that we 
would authorize $4.15 billion for the 
program. That is over $1 billion more 
than we authorized last year when we 
were still working on a concept of 
space based defense that had guided 
our research and development efforts 
for a decade. Now we have a new ap- 
proach—a more limited, ground based 
system which builds on technology al- 
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ready in place—but instead of making 
a limited investment in this approach, 
we are throwing more money at it. 
That makes no sense in terms of tradi- 
tional research and development strat- 


egy. 

Finally, Mr. President, I would com- 
mend to my colleagues and to the 
country the argument advanced last 
night by Senator SASSER, the chairman 
of the Budget Committee. From his 
perspective as a person who looks at 
the overall spending of our Govern- 
ment—and deals with the staggering 
deficit that spending has produced—he 
rejects the approach taken in the bill 
because it does not reflect the prior- 
ities this Nation needs to set. Is de- 
fense spending down? Yes. Has it gone 
down as dramatically as the threats we 
face have declined? No. Is the level of 
defense spending appropriate given the 
other needs we face here at home—the 
need to improve our educational sys- 
tem, rebuild our highways and roads, 
make health care available and afford- 
able, increase incentives for business 
development and job creation, give 
middle income Americans some tax re- 
lief? Absolutely not. We can not fi- 
nance all of those needs through cuts 
in defense; after all, one of Govern- 
ment’s most basic obligations is to 
“provide for the common defense. No 
one wants, and I would not support, a 
defense budget that failed to achieve 
that goal. But, Mr. President, this 
budget is excessive. We do not need it 
and should not support it. I vote no. 

Mr. SANFORD. Mr. President, I want 
to commend the members of the Sen- 
ate who have worked for the past 4 
months to bring to the floor the con- 
ference report of the National Defense 
Authorization Act for fiscal year 1992- 
93. On August 2 of this year the Senate 
passed its version of the Defense au- 
thorization bill. There were world 
events that greatly altered the threat 
to our national security and those 
events have been factored into this leg- 
islation before us. Also factored into 
this legislation are our own domestic 
needs and the performances of our per- 
sonnel and equipment during the war 
in the Southwest Asia. 

Every State in the Union is affected 
by this bill in some manner. For North 
Carolina the legislation is of vast sig- 
nificance. Fort Bragg, Camp Lejune, 
Cherry Point Marine Corps Air Sta- 
tion, New River Marine Corps Air Sta- 
tion, Pope Air Force Base, and Sey- 
mour Johnson Air Force Base are all 
located in North Carolina. Twenty-five 
percent of the forces deployed in Oper- 
ation Desert Shield and Operation 
Desert Storm came from these instal- 
lation. This authorization conference 
report will provide for the beginning 
stages of a new medical center for Fort 
Bragg that would serve not only to 
benefit the soldiers and dependents lo- 
cated there, but all of the active duty 
military in North Carolina, surround- 
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ing States, and military retirees and 
their dependents. 

It must be noted that the National 
Guard and Reserve are a vital part of 
the total force structure of the U.S. 
military. Approved in this legislation 
is $1.05 billion for equipment mod- 
ernization for National Guard and Re- 
serve units. The Air National Guard 
Unit based in Charlotte, NC, has for 
years maintained levels of proficiency 
above those of active duty units. They 
have done so with the oldest aircraft in 
the Guard. They are now scheduled to 
have those aircraft replaced thanks to 
this legislation. 

Mr. President, H.R. 2100 benefits seg- 
ments of the civilian population of 
North Carolina as well. At the begin- 
ning of the 102d Congress, the Desert 
Storm Personnel Benefits Task Force 
worked to offer emergency assistance 
to small businesses adversely affected 
by Desert Storm. As I mentioned ear- 
lier, there were tens of thousands of 
soldiers, sailors, airmen, and marines 
that left North Carolina for the Middle 
East. Those military personnel were 
also consumers and areas surrounding 
military bases were economically dev- 
astated during their deployments. Sec- 
tion 1087 serves to directly assist small 
business that suffered drastic losses 
due to the large deployments associ- 
ated with the gulf war. 

I wish to commend the conferees for 
taking note of the lack of funding 
made available to historically black 
colleges and universities that would 
like to either enter into or expand ef- 
forts in research programs sponsored 
by the Department of Defense. In addi- 
tion to five predominantly black insti- 
tutions of the University of North 
Carolina system whose chancellors ad- 
vocated such action, North Carolina is 
home to six of the United Negro Col- 
lege Fund colleges and universities 
that would also benefit from section 
812. 

So much attention is given to the 
large ticket items of defense legisla- 
tion. Most Americans are familiar with 
B-2 bombers, Patriot missiles, and Star 
Wars weapons, but the Defense author- 
ization bill is so much more than hard- 
ware. The provisions that provide pay 
research funding, housing and numer- 
ous other nonhardware items so impor- 
tant to the infrastructure of our na- 
tional security establishment are the 
ones that concern me most. The cold 
war is ended and the Congress must 
focus on the essentials when debating 
defense legislation. H.R. 2100 does just 
that and I give it my strong support 
and implore my colleagues to do so 
similarly. 

Mr. DOLE. Mr. President, there are 
many important aspects to this con- 
ference report, hard won compromises 
on tough issues. On balance, this is a 
good bill that will provide for our secu- 
rity needs, begin the deployment of 
ballistic missile defenses, and continue 
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modernization of many aspects of our 
force structure. 

In addition, there are several pro- 
grams important to my State of Kan- 
Sas. Programs that represent jobs and 
make major contributions to our na- 
tional security. But Mr. President, I in- 
tend to vote against this conference re- 
port and I want to take just a minute 
to discuss my reasons. 

The position taken by the conferees 
on the B-2 bomber is so out of line with 
regard to our future security needs, 
and so terribly wasteful with our 
scarce defense dollars that I cannot 
abide by it. Although the Senate posi- 
tion, which I fought hard to sustain 
during our deliberations on the Defense 
authorization bill, provided for four ad- 
ditional B-2 bombers, this conference 
report supports only one. And that sin- 
gle aircraft cannot be built unless the 
Congress votes once again to allow it. 
This makes no sense. 

I supported amendments that en- 
sured the B-2 completes the required 
testing to prove that the bomber will 
work as advertised. In my view, that is 
a prudent approach. But to buy one 
bomber at a time, purposefully driving 
up the cost so that opponents can stand 
in mock horror about the price tag is 
irresponsible—and I won't be a party to 
it. This report provides enough money 
to buy three or four B-2 bombers but 
it spends billions to buy nothing. 

Opponents claim that the B-2 is a 
waste of money. I don’t believe that, 
but I do believe that spending money 
on a bomber that the Congress refuses 
to build is a waste—a waste of tax- 
payers money, a waste of our tech- 
nology, and a wasting away of our fu- 
ture security. 

In my view, America needs the B-2 
bomber. It is insurance for an uncer- 
tain future. And without the B-2, the 
bomber leg of the triad will become ob- 
solete. So, I think we should face facts 
here instead of playing games with the 
taxpayers’ money. 

Mr. KERREY. Mr. President, I would 
like to express my opposition to the 
conference agreement on the fiscal 
year 1992 Department of Defense au- 
thorization bill. 

I have decided to oppose this agree- 
ment because it does not adequately 
reflect changes that have taken place 
both in the world and in this country. 
The level of defense spending provided 
in this bill was set out in the budget 
agreement negotiated between Con- 
gress and the administration in Octo- 
ber 1990. Since that agreement was 
fashioned, the failed coup in the Soviet 
Union demonstrated that the nature of 
the threat against which we had been 
preparing to defend ourselves is far dif- 
ferent than we thought. The world 
looks like a much different place than 
when we passed the budget agreement 
in October 1990 or when we passed the 
Senate’s version of the fiscal year 1992 
DOD authorization in August 1991. 
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Other things have changed as well. 
CBO recently estimated the fiscal year 
1992 budget deficit at $362 billion, far 
higher than earlier estimates of $280 
billion and far in excess of the total 
amount we spend on domestic discre- 
tionary programs such as education, 
transportation, agriculture, and the 
environment. Moreover, the demand 
for additional attention to vital domes- 
tic needs grows stronger every day. 

I do not advocate simply cutting de- 
fense spending and increasing social 
spending to meet out needs. However, I 
do believe we need a fundamental reas- 
sessment of our priorities to allow us 
to build for greatness. This is particu- 
larly true in the case of our defense 
and domestic needs and in the wake of 
the Soviet coup. 

This conference agreement reflects a 
cold war defense. It does not provide 
for a restructured military that con- 
forms to the new realities of the post- 
cold war world. We must reassess our 
needs, maintaining our military superi- 
ority on a global basis, but not arming 
against an enemy that no longer exists. 

We must question the approval of 
funds for unproven weapon systems 
when, at the same time, 37 million 
Americans have no health insurance, 
we do not fully fund our education 
needs or programs like Head Start, 
and, of course, when the national debt 
is pushing $3.5 trillion. 

I think it is important for us, now 
and in the future, to develop a consen- 
sus about what this Nation needs in the 
way of strategic defense, keeping in 
mind that true national security in- 
volves more than spending billions of 
dollars on SDI or determining how 
many bombers to build. It will involve 
responding to new challenges in our 
education, transportation, health, and 
nutrition programs. 

I'd like to comment on two specific 
aspects of the conference agreement. 
First, I am disappointed in the $4.15 
billion figure authorized for the strate- 
gic defense initiative. This figure is 
substantially higher than the $2.9 bil- 
lion authorized in last year’s budget. I 
have serious concerns about this sys- 
tem, which is intended to develop de- 
fenses against short-range and long- 
range missiles, including its impact on 
the ABM Treaty. I remain unconvinced 
that SDI is either technically feasible 
or necessary—or that we can afford it. 

I was pleased to see the conference 
agreement include a provision barring 
further production on the B-2 bomber 
beyond the 15 previously authorized. I 
am also encouraged by the bill’s insist- 
ence on both House and Senate ap- 
proval before any future procurement 
funding can be applied to the building 
of a new plane. I believe this one meas- 
ure is a step in the right direction, but 
it is not enough. 

I do not believe we should lower our 
defenses, but we must modify them to 
address changing threats, both domes- 
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tic and international. I believe this de- 
fense budget is a product of yesterday's 
world. 

Mr. NUNN. Mr. President, this con- 
ference report includes provisions that 
will have a major impact on the assign- 
ment and role of women in the military 
services, and I want to take a few mo- 
ments to summarize these important 
provisions. 

Under current law, women are pro- 
hibited from being assigned to combat 
aircraft in the Air Force, and women 
are prohibited from being assigned to 
combat aircraft and combat ships in 
the Navy. Women are prohibited from 
being assigned to combat aircraft in 
the Army by regulation. 

Both the House and Senate versions 
of the Defense authorization bill this 
year included a provision that would 
allow women to be assigned to combat 
aircraft. This provision would do so by 
repealing the Air Force law, and that 
portion of the Navy law that prohibits 
the assignment of women to combat 
aircraft. Women would still be prohib- 
ited from being assigned to combat 
ships under both the House and Senate 
provisions, except that women could be 
assigned to these ships as aviation offi- 
cers as part of a carrier air wing or as 
part of an air element assigned to 
other ships. 

This conference report includes this 
groundbreaking provision. Women will 
soon be eligible to be assigned to com- 
bat aircraft in all of the military serv- 
ices. I am confident that women avi- 
ators will serve well in these new as- 
signments. 

Mr. President, the Senate bill also 
contained a provision that would re- 
quire the President to appoint a com- 
mission of 15 members to conduct a 
comprehensive study and make rec- 
ommendations on the assignment of 
women in the military services. The 
conferees agreed to include this provi- 
sion in the conference report. 

The commission will look at a series 
of issues involving the assignment of 
women in the military services, includ- 
ing social and cultural factors in the 
military workplace; mental, physical 
and other job requirements for serving 
in combat positions; public attitudes in 
the United States regarding the service 
of women in the military; and the legal 
and policy implications of opening 
combat positions to women on a vol- 
untary basis. 

During the course of the commis- 
sion's work, the Secretary of Defense 
will be authorized to temporarily waive 
any laws or policies that restrict the 
assignment of women so that women 
may be assigned to any skills or posi- 
tions in the military services on a test 
basis. 

The commission will make a final re- 
port to the President by November 15, 
1992, and the President is required by 
this provision to forward the commis- 
sion’s report to the Congress by De- 
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cember 15, 1992. The President’s report 
to the Congress will contain his rec- 
ommendations on whether existing law 
and policies regarding the assignment 
of women in the military should be re- 
tained, modified or repealed; what 
roles women servicemembers should 
have in combat; what transition proc- 
ess is appropriate if women military 
members are to be given the oppor- 
tunity to be assigned to combat posi- 
tions; and whether special conditions 
and different standards should apply to 
women than apply to men serving in 
similar military positions. 

The work of this commission will be 
very important, Mr. President. I look 
forward to reviewing the commission's 
report and the President's rec- 
ommendations on this matter. 

All of us are aware of the many out- 
standing contributions of women in our 
military services, most recently in the 
Persian Gulf conflict. Indeed, this pro- 
vision was inspired in large part by the 
dedication, professionalism, and sac- 
rifice of the women soldiers, sailors, 
marines, and airmen who served their 
country with such distinction during 
Operation Desert Shield and Desert 
Storm. 

FAIR COMPROMISE ON TOUGH ISSUES 

Mr. GORTON. Mr. President, I would 
like to take a few moments to discuss 
H.R. 2100, and the fiscal year 1992 DOD 
reauthorization conference bill. I ap- 
plaud both committees for their dili- 
gence in putting together a fair com- 
promise on tough issues such as the 
strategic defense initiative, and the B- 
2 bomber. Not since World War II, has 
Congress had to budget for our Nations’ 
defense in a time when the world has 
endured such dramatic changes. As a 
former member of the Senate Armed 
Services Committee, I can appreciate 
the hard work required to complete 
this bill, particularly in these very dif- 
ficult times of massive international 
and military reforms. 

B-2 

The continuation of the B-2 bomber 
program is one of the most contentious 
issues faced by Congress today. I must 
admit that, when I was first elected as 
Senator, I had serious reservations 
concerning the need for this aircraft. I 
have since come to know the impor- 
tance of this aircraft to our Nation’s 
security, and have actively supported 
the continuation of the B-2 program. 
Although this bill does not comply 
with the Senate’s decision to procure 
funds for four aircraft, it does author- 
ize funds to keep the production lines 
open, and allows the Secretary of De- 
fense to reexamine the B-2 program 
due to recent low observability testing 
problems. Upon completion of this re- 
view, both Chambers will be given a 
second look at the program, and will 
hopefully vote to authorize $1 billion 
for the procurement of one new air- 
craft. I am confident that the Sec- 
retary will find the B-2 aircraft accept- 
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able and will continue to lend his sup- 
port for the program. 
SDI 

America deserves the protection pro- 
vided by technologies such as the stra- 
tegic defense initiative because of the 
increased threat posed by the prolifera- 
tion of independent, newborn states 
and a concern that political instabil- 
ities found worldwide could increase 
the potential for ballistic missile use, 
including accidental and unauthorized 
launches. 

Nobody can predict what will unfold 
in world events, and it is premature to 
cut back on strategic defenses based on 
the assumption that all will change 
smoothly. For instance, the nuclear 
weapons outside the Russian Republic 
may be returned safely, and then again 
they may not. The Soviet Union may 
dissolve peacefully, and then again it 
may not. Who is to say how the course 
of events will unfold? But until we 
know exactly what will transpire, we 
must continue to perfect our strategic 
defenses to protect America and its al- 
lies against an unpredictable future. 

I am pleased to note that the con- 
ference report generally reflects the 
language of the Nunn-Warner Missile 
Defense Act. Under this provision, the 
President is encouraged to begin nego- 
tiations on amending the ABM Treaty 
to permit defenses at multiple sites 
and sets a 1996 deployment date for a 
ground-based system and/or when the 
technology is feasible. Let me add 
here, that I think this additional lan- 
guage is both reasonable and necessary 
to ensure that the system we develop is 
the best possible. 

WOMEN IN COMBAT 

The Persian Gulf illustrated that 
women are an integral part of our na- 
tional defense. As we have recently 
witnessed, the military duties that 
women perform can put them in areas 
of considerable danger. They have also 
proven themselves to be capable pilots; 
women have flown successful recon- 
naissance and refueling missions in 
Grenada, Panama, and the Persian 
Gulf. This bill will allow women to fly 
in combat aircraft with the stipulation 
that the Secretary from each military 
department may prescribe the condi- 
tions under which women may be as- 
signed to aircraft engaged in combat. 

Women have been flying military air- 
craft for over 20 years, and have proven 
themselves to be skillful pilots. This 
legislation opens a window of oppor- 
tunity for women who have chosen to 
make military aviation a career. 

There is, however, a significant 
amount of information to evaluate be- 
fore we lift combat restrictions across 
the board. I support the provision di- 
recting the President to set up a com- 
mission to study the effects of women 
in military combat. 

801 HOUSING: NAVAL AIR STATION WHIDBEY 

ISLAND 

I would also like to take this oppor- 

tunity to discuss a particular problem 


November 22, 1991 


facing Naval Air Station Whidbey Is- 
land. This year, I amended the Senate 
DOD authorization bill to include NAS 
Whidbey on the list of bases to receive 
long-term leases for the construction 
of military housing. This particular 
provision remains in the conference 
bill and I would thank my colleagues 
on the committee for their support of 
the 801 program. I would also like to 
add that I am deeply committed to this 
project, and will continue to work with 
the Navy to ensure the construction of 
housing at Naval Air Station Whidbey 
in the very near future. 
DEFENSE WASTE PRIVATIZATION 

The Senate version of the authoriza- 
tion bill contained a provision based 
upon S. 1030, a bill that I introduced 
earlier this year. This provision would 
have expanded the Department of Ener- 
gy's authority to enter into contracts 
with private industry for the cleanup 
of defense wastes. Such authority 
would enable DOE to bring the com- 
petitive spirit of the private sector to 
bear on cleanup of DOE waste sites, 
and would allow DOE to allocate its re- 
sources more efficiently. Increased pri- 
vatization would also attract new com- 
mercial entities to communities near 
DOE sites, adding to the diversity of 
their economies. 

Unfortunately, the privatization pro- 
vision was dropped in conference. Al- 
though the conferees stated their sup- 
port for increased privatization, there 
were a number of technical issues that 
they could not resolve. I look forward 
to working with my colleagues on 
these issues next year, and hope that 
together we can pass a privatization 
bill. 

SMES 

The conference agreement increases 
the authorization for the 
Superconducting Magnetic Energy 
Storage [SMES] Program to $20 mil- 
lion, and directs the obligation of $10 
million in unobligated fiscal year 1991 
funds. I am pleased that the conferees 
recognized the many benefits that 
could result from the successful oper- 
ation of a full-scale SMES test model. 

Partly because of its potential appli- 
cations in the defense sector, SMES 
has been placed on the critical tech- 
nologies list by the Department of De- 
fense. But SMES also shows great 
promise as a means to increase the 
flexibility of the U.S. electrical dis- 
tribution system. In my own State, 
SMES could solve peak loading prob- 
lems in the Puget Sound area, and 
could help protect endangered and 
threatened stocks of salmon. For this 
reason, the conference agreement di- 
rects the Department of Defense to 
work with the Department of Energy 
in developing the SMES Program. I en- 
courage the Department of Energy to 
be a willing and creative partner in 
this endeavor. 

YAKIMA FIRING CENTER 

Briefly, I would like to thank the 

members of the committee for their 


November 22, 1991 


support in funding the expansion of the 
Yakima Firing Center. I feel that the 
compromise reached on the expansion 
accommodates all affected parties, and 
that the amount allotted for the 
project, although lower than the budg- 
et request, is both reasonable and fair. 

Mr. President, I have a strong com- 
mitment to the above items, and would 
again like to commend the Armed 
Service Committee for its work in 
completing a very difficult and com- 
plex bill. 

ARMOR COMBAT TANK BADGE 

Mr. MCCONNELL. Mr. President, al- 
though I will vote for final passage of 
the conference report accompanying 
H.R. 2100, the National Defense Author- 
ization Act for fiscal year 1992 and 1993, 
I want to take a moment to speak on a 
provision which was deleted from the 
Senate’s bill in conference. 

In early August, I offered an amend- 
ment to the DOD bill requiring the 
Secretary of the Army to report on the 
feasibility of establishing an armor 
combat tank badge. I had hoped that 
through such a report, additional infor- 
mation and support for this badge 
could be gleaned. 

Our armor soldiers are a unique breed 
of warrior, capable of rapidly engaging 
enemy forces throughout a theater of 
combat. If there is a ready lesson from 
Operation Desert Storm, it is that our 
armor forces are vital on tomorrow’s 
battlefields. 

Mr. President, I'd like to conclude 
my remarks by personally thanking 
the many supporters of my amend- 
ment. I'd like to single out the council 
of Armored Division Associations in 
Louisville and its chairman, Edward 
Reed. 

Mr. BAUCUS. Mr. President, I rise in 
support of the National Defense Au- 
thorization Act covering fiscal year 


1992-93. 

This bill is far from perfect. I believe 
that in several regards, our defense pol- 
icy remains bound by a cold war 
mindset. The effect of this mindset is 
not benign. Preoccupation with yester- 
day’s war keeps us from focusing on 
the important struggles of today and 
tomorrow. 

But we have taken a step in the right 
direction. In my view, key elements of 
this bill include the maintenance of a 
core nuclear deterrent; significant cuts 
in certain cold war era weapons; and 
the provision for a missile defense sys- 
tem to counter terrorist, accidental or 
rogue firings. 

CORE NUCLEAR DETERRENT 

Since World War II. international 
peace has rested upon the balance of 
nuclear terror. Fundamental change in 
the Soviet Union has changed forever 
the face of international security. Nev- 
ertheless, the world is in many ways 
more unstable today than at the height 
of the cold war. America continues to 
need a core nuclear deterrent. 

One of the front line facilities in the 
maintenance of this deterrent is 
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Malmstrom Air Force Base in my home 
State of Montana. In accordance with 
the START Treaty, Malmstrom is in 
the process of deactivating its Minute- 
man II missiles. These will be replaced 
by more modern Minuteman III's. I was 
extremely concerned at the potential 
effects of an amendment to the defense 
authorization bill that could have im- 
peded the shift to Minuteman III's. 
Fortunately, clarifying language has 
been added to the conference report to 
insure that Malmstrom's moderniza- 
tion efforts will not be delayed. 
SIGNIFICANT CUTS 

I believe that our country continues 
to spend too much on defense. In a 
time of a diminished Soviet threat 
abroad and a budgetary crisis at home, 
we need to carefully marry our na- 
tional security decisions to the nature 
of the threats we face. 

We need defenses structured to ad- 
dress major regional conflicts such as 
the recent gulf war. This bill gives 
strong support to the weapons that 
were most important in winning the 
gulf war. We also need to realize that 
the most significant struggle facing 
America today is economic—a commer- 
cial battle with the Japanese and Euro- 
peans. In this arena, I strongly support 
the Defense Advanced Research 
Projects Agency’s efforts to foster co- 
operation between the Government and 
private sector research organs. More 
programs like DARPA are needed. 

We do not need weapons designed 
uniquely for a total war scenario with 
the Soviet Union. For many years, I 
have opposed the production of the B- 
2 bomber. This plane was designed for a 
scenario of total nuclear war. Despite 
the feeble repackaging effort of its pro- 
ponents, the B-2 has no conventional 
mission not already covered by exist- 
ing weapons systems—especially at the 
staggering cost of $860 million a copy. 
I would liked to have seen the B-2 
eliminated altogether. At the very 
least, I hope the minimal] funding for 
the plane signals its deathknell. 

STRATEGIC DEFENSE 

Strategic defense represents another 
area where this bill makes important 
progress, but continues to suffer from a 
cold war mindset. 

I support the deployment of a lim- 
ited, ground-based missile defense sys- 
tem. Instability in the Soviet Union 
has raised serious questions about the 
security of the Soviet's far-flung nu- 
clear arsenal. Moreover, the Scud mis- 
siles of the gulf war provided a graphic 
demonstration of the danger of Third 
World missiles. We also learned that we 
know frighteningly little about the nu- 
clear and missile capabilities of our ad- 
versaries. In recent weeks, North Korea 
and Iran have been added to the list of 
countries whose advanced nuclear ef- 
forts have taken the United States by 
surprise. 

A ground-based antimissile system 
offers the hope of protecting the United 
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States from an accidental, terrorist, or 
rogue missile attack. In my view, such 
a system matches the nature of the 
dangers Americans now face. It is a 
prudent insurance policy against our 
most likely threats. 

In contrast to the prudence of a 
ground-based system, I am dis- 
appointed to see continuing funding for 
a space-based antimissile system. 
There is an overwhelming consensus 
among scientists that a space-based 
star wars system would not work. Un- 
like a modest ground-based system, a 
space-based system would cost hun- 
dreds of billions of dollars. It is ironic 
that while we spend millions to re- 
search Brilliant Pebbles, the Japanese 
pump money into research supportive 
of commercial enterprise. 

CONCLUSION 

We hear a lot of talk about entering 
a new era of international relations. I 
think we all realize that the world we 
have known for 40 years has changed 
forever. 

Unfortunately, there often seems to 
be a lag time between realization and 
action. Too many of the programs we 
debate in Congress remain frozen by 
old mindsets. This is true not only in 
defense—but also in competitiveness, 
trade, health care, and education. 

The defense authorization bill is far 
from perfect. The ghosts of the cold 
war remain apparent in weapons sys- 
tems like the B-2 and Brilliant Peb- 
bles. 

But in sum, this bill is a significant 
step in the right direction. 

Mr. PELL. Mr. President, it was with 
considerable misgivings that I cast my 
vote today for the fiscal year 1992 DOD 
authorization conference report. 

On the one hand, I am very pleased 
that the conferees in their wisdom cur- 
tailed the B-2 Bomber Program, and I 
am especially glad that authorization 
has been provided for the third Seawolf 
submarine, a stabilizing weapons sys- 
tem that will serve our security needs 
well into the 21st century and the pro- 
duction of which is of great con- 
sequence to the economy of southern 
New England. 

I can also see the possible wisdom of 
redirecting the SDI Program to provide 
for a limited antiballistic-missile sys- 
tem to deal with isolated accidental or 
deliberate launches. But it seems to me 
we should continue to examine this 
program at every step to make sure 
that it responds to a real threat and 
not to an illusory one. I regret that the 
limited program we are authorizing 
this year results in an increase in SDI 
funding. 

Iam especially concerned that future 
developments in this area do not lead 
to hasty or ill-considered revisions of 
the ABM Treaty. We need to be abso- 
lutely sure about the nature of the 
threat we face and the value of the pro- 
posed defense system before we take 
any steps to modify the treaty. 
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It is regrettable that circumstances 
required the withdrawal of the proposal 
of Senator NUNN and Congressman 
ASPIN to authorize use of up to $1 bil- 
lion for humanitarian assistance to the 
Soviet Union and to promote conver- 
sion of the Soviet military industrial 
base. These are objectives which are 
certainly in our own national interest 
and hopefully they will be pursued in 
other contexts as circumstances allow. 

But it is the bottom line figures of 
the conference report which cause my 
gravest misgivings. It seems beyond be- 
lief to me that this bill authorizes an 
amount which is actually $2 billion 
above the amount authorized for the 
current fiscal year. In the intervening 
time, the major threats to our national 
security have virtually evaporated, 
with the reduction of conventional 
forces in Europe and the withdrawal of 
tactical nuclear weapons. Yet we are 
now increasing our defense spending 
authority at the very time needs would 
appear to be decreasing. 

Mr. President, the long debilitating 
struggle of the cold war was conducted 
at enormous cost and yielded no real 
victors but only improverished com- 
batants. The Soviet Union is in sham- 
bles. And the United States, having 
spend some $12 trillions on defense over 
the 45-year period, now staggers under 
a national debt of over $3 trillion and a 
current deficit on the order of $300 bil- 
lion. 

Now we have an opportunity to stop 
this drain on our resources. The cold 
war is over and the threat has dis- 
appeared. There is no need to continue 
funding old solutions to old problems. I 
hope and urge that future DOD author- 
ization bills will more accurately re- 
flect the reality of our times. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEARS 
1992 AND 1993-CONFERENCE RE- 
PORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ate will now proceed to vote on adop- 
tion of the conference report to accom- 
pany H.R. 2100. 

Mr. DECONCINI. Mr. President, I ask 
for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

Conference report on H.R. 2100, an act to 
authorize appropriations for fiscal years 1992 
and 1993 for military activities for the De- 
partment of Defense, and for other purposes. 

The Senate resumed consideration of 
the conference report. 

Mr. DECONCINI. Mr. President, I ask 
for the yeas and nays. 
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The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the conference report. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Jersey [Mr. BRADLEY], 
the Senator from California [Mr. CRAN- 
STON], the Senator from Illinois [Mr. 
DIXON], the Senator from Nebraska 
[Mr. Exon], the Senator from Iowa [Mr. 
HARKIN], and the Senator from Ne- 
braska [Mr. KERREY] are necessarily 
absent. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 79, 
nays 15, as follows: 

[Rollcall Vote No. 265 Leg.] 


YEAS—79 
Adams Fowler Mitchell 
Akaka Garn Moynihan 
Baucus Glenn Murkowski 
Bentsen Gore Nickles 
Biden Gorton Nunn 
Bingaman Graham Packwood 
Bond Gramm Pell 
Boren Grassley Reid 
Breaux Hatch Robb 
Brown Heflin Rockefeller 
Bryan Helms Rudman 
Bumpers Hollings Sanford 
Burdick Inouye Sarbanes 
Burns Jeffords Seymour 
Byrd Johnston Shelby 
Chafee Kassebaum Simpson 
Coats Kasten Smith 
Cochran Kennedy Specter 
Cohen Kerry Stevens 
Conrad Lautenberg Symms 
Craig Lieberman Thurmond 
D'Amato Lott Wallop 
Danforth Lugar Warner 
Dodd Mack Wirth 
Domenici McCain Wofford 
Durenberger McConnell 
Ford Mikulski 

NAYS—15 
Daschle Leahy Riegle 
DeConcini Levin Roth 
Dole Metzenbaum Sasser 
Hatfield Pressler Simon 
Kohl Pryor Wellstone 

NOT VOTING—6 

Bradley Dixon Harkin 
Cranston Exon Kerrey 


So the conference report was agreed 


to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


TECHNICAL CORRECTIONS AND 
CORRECTIONS TO ENROLLMENT 
OF CERTAIN APPROPRIATIONS 
ACTS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to the consid- 
eration of House Joint Resolution 157, 
which the clerk will state by title. 
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The assistant legislative read as fol- 
lows: 

A joint resolution (H.J. Res. 157) making 
technical corrections and correcting enroll- 
ment errors in certain acts making appro- 
priations for the fiscal year ending Septem- 
ber 30, 1991; and for other purposes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the imme- 
diate consideration of the joint resolu- 
tion? 

There being no objection, the Senate 

proceeded to consider the joint resolu- 
tion which had been reported from the 
Committee on Appropriations, with an 
amendment to strike all after the re- 
solving clause and inserting in lieu 
thereof the following: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, to provide dire emergency supple- 
mental appropriations for the fiscal year ending 
September 30, 1992, and for other purposes, 
namely: 

TITLE I—EMERGENCY SUPPLEMENTAL 

APPROPRIATIONS 
CHAPTER I 
DEPARTMENT OF DEFENSE—MILITARY 
OPERATION DESERT SHIELD/DESERT 
STORM 
(TRANSFER OF ADDITIONAL FUNDS) 

For additional incremental costs of the De- 
partment of Defense, the Department of Veter- 
ans Affairs, and the Department of Transpor- 
tation associated with operations in and around 
the Persian Gulf as part of operations currently 
known as Operation Desert Shield (including 
Operation Desert Storm) and under the terms 
and conditicns of the ‘‘Operation Desert Shield/ 
Desert Storm Supplemental Appropriations Act, 
1991" (Public Law 102-28), in addition to the 
amounts that may be transferred to appropria- 
tions available to the Department of Defense 
pursuant to that Act, not to exceed 
$3,814,100,000 may be transferred during fiscal 
year 1992 from either the Defense Cooperation 
Account, or as appropriate, the Persian Gulf 
Regional Defense Fund, to the following ac- 
counts in not to erceed the following amounts: 

OPERATION AND MAINTENANCE 
(TRANSFER OF FUNDS) 
OPERATION AND MAINTENANCE, ARMY 

For an additional amount for “Operation and 

maintenance, Army", $227,300,000. 
OPERATION AND MAINTENANCE, NAVY 

For an additional amount for Operation and 
maintenance, Navy”, 270,000,000. 

OPERATION AND MAINTENANCE, MARINE CORPS 

For an additional amount for ‘‘Operation and 
maintenance, Marine Corps“, $75,000,000. 

PROCUREMENT 
(TRANSFER OF FUNDS) 
AIRCRAFT PROCUREMENT, ARMY 

For an additional amount for ‘Aircraft pro- 
curement, Army, $270,800,000, to remain avail- 
able for obligation until September 30, 1994. 

MISSILE PROCUREMENT, ARMY 

For an additional amount for Missile pro- 
curement, Army. $21,800,000, to remain avail- 
able for obligation until September 30, 1994. 

OTHER PROCUREMENT, ARMY 

For an additional amount for “Other procure- 
ment, Army”, $80,500,000, to remain available 
for obligation until September 30, 1994. 

AIRCRAFT PROCUREMENT, NAVY 

For an additional amount for ‘Aircraft pro- 
curement, Navy"’, $508,000,000, to remain avail- 
able for obligation until September 30, 1994. 
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WEAPONS PROCUREMENT, NAVY 
For an additional amount for Weapons pro- 
curement, Navy. $8,100,000, to remain available 
for obligation until September 30, 1994. 
OTHER PROCUREMENT, NAVY 
For an additional amount for Other procure- 
ment, Navy, $112,700,000, to remain available 
for obligation until September 30, 1994. 
PROCUREMENT, MARINE CORPS 
For an additional amount for Procurement. 
Marine Corps“, $4,300,000, to remain available 
for obligation until September 30, 1994. 
AIRCRAFT PROCUREMENT, AIR FORCE 
For an additional amount for “Aircraft Pro- 
curement, Air Force“, $309,500,000. 
OTHER PROCUREMENT, AIR FORCE 
For an additional amount for “Other procure- 
ment, Air Force“, $460,000,000, of which 
$100,000,000 may be available for the procure- 
ment of combined effects munitions, to remain 
available for obligation until September 30, 1994. 
PROCUREMENT, DEFENSE AGENCIES 
For an additional amount for Procurement, 
Defense Agencies", $76,900,000, to remain avail- 
able for obligation until September 30, 1994. 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 
(TRANSFER OF FUNDS) 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 
For an additional amount for Research, De- 
velopment, Test and Evaluation, Army", 
$47,800,000, to remain available for obligation 
until September 30, 1993. 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 
For an additional amount for ‘‘Research, De- 
velopment, Test and Evaluation, Navy", 
$6,100,000, to remain available for obligation 
until September 30, 1993. 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 
For an additional amount for "Research, De- 
velopment, Test and Evaluation, Air Force“, 
$24,300,000, to remain available for obligation 
until September 30, 1993. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE AGENCIES 


For an additional amount for "Research, De- 
velopment, Test and Evaluation, Defense Agen- 
cies , $28,100,000, to remain available for obliga- 
tion until September 30, 1993. 


REVOLVING AND MANAGEMENT FUNDS 
(TRANSFER OF FUNDS) 
ARMY STOCK FUND 
For an additional amount for Army Stock 
Fund, $410,000,000. 
NAVY STOCK FUND 


For an additional amount for ‘‘Navy Stock 
Fund“, $450,000,000. 


AIR FORCE STOCK FUND 


For an additional amount for Air Force 
Stock Fund, $280,000,000. 


DEPARTMENT OF TRANSPORTATION 
(TRANSFER OF FUNDS) 
COAST GUARD 
OPERATING EXPENSES 
For an additional amount for Operating ex- 
penses , $17,900,000. 
DEPARTMENT OF VETERANS AFFAIRS 
(TRANSFER OF FUNDS) 
VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 


For a Department of Veterans Affairs program 
of marriage and family counseling services for 
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veterans of the Persian Gulf War and the 
spouses and families of such veterans: 
$10,000,000: Provided, That an Act authorizing 
the program is enacted during the One Hundred 
Second Congress. 
DEPARTMENT OF DEFENSE—MILITARY 
(TRANSFER OF EXISTING FUNDS) 

For the purpose of adjusting amounts which 
may be transferred pursuant to the Operation 
Desert Shield/Desert Storm Supplemental Appro- 
priations Act, 1991 (Public Law 102-28) and 
under the terms and conditions of that Act, dur- 
ing the fiscal year 1992, the Secretary of Defense 
may make adjustments to the amounts provided 
for transfer by such Act in amounts not to ex- 
ceed $6,282,400,000 and provide for the transfer 
of such amounts to the following accounts in 
not to erceed the following amounts to be avail- 
able to the Department of Defense during fiscal 
year 1992: Provided, That the Secretary of De- 
fense shall provide prior notification to the 
Committees on Appropriations of the House of 
Representatives and the Senate indicating the 
accounts from which the funds will be derived 
for such transfers: 

MILITARY PERSONNEL 
(TRANSFER OF FUNDS) 
MILITARY PERSONNEL, ARMY 

To be derived by transfer, $685,000,000 for 

Military personnel, Army”. 
MILITARY PERSONNEL, NAVY 

To be derived by transfer, $70,000,000 for 
“Military personnel, Navy". 

MILITARY PERSONNEL, MARINE CORPS 

To be derived by transfer, $18,000,000 for 
“Military personnel, Marine Corps”. 

MILITARY PERSONNEL, AIR FORCE 

To be derived by transfer, $81,000,000 for 

Military personnel, Air Force”. 
RESERVE PERSONNEL, ARMY 

To be derived by transfer, $80,000,000 for ‘‘Re- 

serve personnel, Army 
RESERVE PERSONNEL, AIR FORCE 

To be derived by transfer, $4,000,000 for Re- 
serve personnel, Air Force“. 

NATIONAL GUARD PERSONNEL, ARMY 

To be derived by transfer, $10,000,000 for ‘‘Na- 
tional Guard personnel, Army. 

NATIONAL GUARD PERSONNEL, AIR FORCE 

To be derived by transfer, $3,000,000 for Na- 
tional Guard personnel, Air Force“. 

OPERATION AND MAINTENANCE 
(TRANSFER OF FUNDS) 
OPERATION AND MAINTENANCE, ARMY 

To be derived by transfer, $2,717,500,000 for 

“Operation and maintenance, Army". 
OPERATION AND MAINTENANCE, NAVY 

To be derived by transfer, $1,080,000,000 for 

“Operation and maintenance, Navy". 
OPERATION AND MAINTENANCE, MARINE CORPS 

To be derived by transfer, $165,000,000 for 

Operation and maintenance, Marine Corps“. 
OPERATION AND MAINTENANCE, AIR FORCE 

To be derived by transfer, $1,241,400,000 for 

“Operation and maintenance, Air Force”. 
OPERATION AND MAINTENANCE, ARMY RESERVE 

To be derived by transfer, $6,000,000 for Op- 

eration and maintenance, Army Reserve”. 
OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 

To be derived by transfer, $59,200,000 for Op- 
eration and maintenance, Air Force Reserve”. 
OPERATION AND MAINTENANCE, ARMY NATIONAL 

GUARD 

To be derived by transfer, $3,600,000 for ‘‘Op- 
eration and maintenance, Army National 
Guard". 
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OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 
To be derived by transfer, $58,700,000 for Op- 
eration and maintenance, Air National Guard“. 
GENERAL PROVISIONS—CHAPTER I 


SEC. 101. The prohibition in section 132(a)(2) 
of Public Law 101-189 (103 Stat. 1383) does not 
apply to the obligation of $70,200,000 provided in 
“Aircraft Procurement, Army"' of chapter I, title 
I for the procurement of AH-64 Apache attack 
helicopters. 

SEC. 102. Of the funds provided in title III of 
Public Law 101-165 for “Other Procurement, Air 
Force", not more than $80,000,000 shall be avail- 
able, and may be obligated and expended, for 
costs arising from the cancellation of the Alas- 
kan OTH-B radar program and powerplant 
lease: Provided, That such funds will be avail- 
able for contract termination, site restoration, 
modification of facilities and other costs associ- 
ated with the termination of the Alaskan OTH- 
B radar program and powerplant lease, or the 
transfer and modification of facilities and mate- 
rial located at or procured for the Alaskan 
OTH-B radar program or powerplant to any 
other Department of Defense activity or program 
at the OTH-B radar powerplant site. 

KURDISH PROTECTION FORCE 
(TRANSFER OF FUNDS) 


Sec. 103. In addition to other transfer author- 
ity granted by this or any other Act, and under 
the terms and conditions of the ‘Operation 
Desert Shield/Desert Storm Supplemental Act, 
1991" (Public Law 101-28), the Secretary of De- 
Jense may transfer not to exceed $100,000,000 for 
costs incurred during fiscal years 1991 and 1992 
from the Defense Cooperation Account, or as 
appropriate, the Persian Gulf Regional Defense 
Fund to appropriate Department of Defense ap- 
propriations for costs incurred through Feb- 
ruary 1992 in support of U.S. military forces in 
and around Iraq and Turkey known as the 
Kurdish Protection or Ready Reaction Force. 

RESTRICTION ON ARMS SALES TO SAUDI ARABIA 

AND KUWAIT 


SEC. 104. (a) No funds appropriated or other- 
wise made available by this or any other Act 
may be used in any fiscal year to conduct, sup- 
port, or administer any current or future sale of 
defense articles or defense services to Saudi Ara- 
bia or Kuwait until that country has paid in 
full, either in cash or in mutually agreed in- 
kind contributions, the following commitments 
made to the United States to support Operation 


Desert Shield/Desert Storm: 
(1) In the case of Saudi Arabia, 
$16,839,000,000. 


(2) In the case of Kuwait, $16,006 ,000,000. 

(b) For purposes of this section, the term any 
current or future sale” means any sale with re- 
spect to which the President was required to 
have submitted, or will be required to submit, a 
numbered certification to the Congress pursuant 
to the Arms Export Control Act on or after Au- 
gust 2, 1990. 

MIDDLE EAST HUMANITARIAN RELIEF 

Sec. 105. Of the funds appropriated from the 
Defense Cooperation Account for the Kurdish 
Ready Reaction Force not less than $15,000,000 
shall be made available only for the 
prepositioning of relief supplies in the Middle 
East to meet emergency humanitarian needs and 
related transportation costs. In addition, the 
Secretary of Defense is authorized to use up to 
$15,000,000 in additional funds from the Defense 
Cooperation Account for this purpose. 

CHAPTER II 

DEPARTMENT OF VETERANS AFFAIRS 

ADMINISTRATIVE PROVISION 


Section 518(a) of the General Provisions” in 
H.R. 2519, the Departments of Veterans Affairs 
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and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1992, 
is amended by striking out Section 662A(c)"’ 
and inserting in lieu thereof Section IA 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


ADMINISTRATIVE PROVISION 


The Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1992 
(H.R. 2519), is amended— 

(1) in the appropriating paragraph entitled 
“Personal Services and Travel, Office of Public 
and Indian Housing” by striking 310,424, % 
and inserting in lieu thereof ‘'312,788,000" each 
time it appears in the paragraph; 

(2) in the appropriating paragraph entitled 
“Personal Services and Travel, Office of Policy 
Development and Research" by striking 
10, 705, 00 and inserting in lieu thereof 
86, 717, 00 each time it appears in the para- 
graph; and 

(3) in the appropriating paragraph entitled 
“Personal Services and Travel, Office of Gen- 
eral Counsel” by striking ‘‘$14,985,000" and in- 
serting in lieu thereof ‘'$14,609,000"" each time it 
appears in the paragraph. 

INDEPENDENT AGENCIES 
COURT OF VETERANS APPEALS 
SALARIES AND EXPENSES 


Of the funds made available under this head 
in Public Law 102-139, not to exceed $950,000, to 
remain available until September 30, 1993, shall 
be available for the purpose of providing finan- 
cial assistance (through grant or contract made, 
to the maximum extent feasible, not later than 
150 days after enactment of this Act) to facili- 
tate the furnishing of legal and other assist- 
ance, without charge, to veterans and other per- 
sons who are unable to afford the cost of legal 
representation in connection with decisions to 
which section 7252(a) of title 38, United States 
Code, may apply, or with other proceedings in 
the Court, through a program that furnishes 
case screening and referral, training and edu- 
cation for attorney and related personnel, and 
encouragement and facilitation of pro bono rep- 
resentation by members of the bar and law 
school clinical and other appropriate programs, 
such as veterans service organizations, and 
through defraying expenses incurred in provid- 
ing representation to such persons: Provided, 
That such grants or contracts shall be made by 
the Legal Services Corporation pursuant to a re- 
imbursable payment from the United States 
Court of Veterans Appeals for the purposes de- 
scribed herein: Provided further, That the Legal 
Services Corporation is authorized to receive a 
reimbursable payment from the United States 
Court of Veterans Appeals for the purpose of 
providing the financial assistance described 
herein: Provided further, That no funds made 
available herein shall be used for the payment 
of attorney fees: Provided further, That, not 
later than 180 days after the enactment of this 
Act, and, again, not later than one year after a 
grant or contract is made pursuant to the provi- 
sions of this paragraph, the Legal Services Cor- 
poration and the United States Court of Veter- 
ans Appeals shall report to the appropriate com- 
mittees of the Congress regarding the implemen- 
tation of the provisions of this paragraph. 

ENVIRONMENTAL PROTECTION AGENCY 
ADMINISTRATIVE PROVISION 

Of the funds appropriated for the wastewater 
treatment facilities fund under title VI of the 
Federal Water Pollution Control Act, up to one- 
half of one per centum may be made available 
by the Administrator for direct grants to Indian 
tribes for construction of wastewater treatment 
facilities. 
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FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For emergency disaster assistance payments 
necessary to provide for expenses in presi- 
dentially-declared disasters under the Robert T. 
Stafford Disaster Relief and Emergency Assist- 
ance Act, an additional amount ſor Disaster 
relief, $943,000,000, to remain available until 
erpended, for necessary expenses under such 
Act: Provided, That up to $1,250,000 of the funds 
made available under this heading may be 
transferred to, and merged with, amounts made 
available under the heading ‘‘Federal Emer- 
gency Management Agency, Salaries and er- 
penses” in the Departments of Veterans Affairs, 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1992 
(Public Law 102-139). 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


The last proviso under this heading in the De- 
partments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1990 (Public Law 101-144), 
is hereby deleted. 


CHAPTER III 
DEPARTMENT OF AGRICULTURE 
COMMODITY CREDIT CORPORATION 


In view of the occurrence of recent natural 
disasters—similar to the volcano eruption of 
1980, the earthquake of 1989, and the hurricane 
of 1989—droughts, floods, freezes, tornadoes, 
and other catastrophes which resulted in bil- 
lions of dollars in damages, and in an effort to 
restore the economy and to alleviate the effects 
of the disasters, an additional $1,750,000,000, to 
remain available until erpended, is hereby made 
available for losses associated with 1990 crops as 
authorized by law, and for losses associated 
with 1991 crops under the same terms and condi- 
tions. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


Notwithstanding any other provision of law, 
funds available to the Animal and Plant Health 
Inspection Service of the Department of Agri- 
culture for fiscal year 1992 shall be made avail- 
able as a grant in the amount of $530,000 to the 
State of Maine Department of Agriculture, Food 
and Rural Resources for potato disease detec- 
tion, control, prevention, eradication and relat- 
ed activities including the payment of com- 
pensation to persons for economic losses associ- 
ated with such efforts conducted or to be con- 
ducted in the State of Maine and any unobli- 
gated balances of funds previously appropriated 
or earmarked for potato disease efforts by the 
Secretary of Agriculture shall remain available 
until expended by the Secretary. 


SOIL CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


Millions of acres of land have been damaged 
by natural disasters, seriously affecting the 
local economy of much of the Nation. To re- 
spond to the effects of recent droughts, floods, 
freezes, tornadoes, and other catastrophes, an 
additional $28,000,000, to remain available until 
expended, to carry out the Emergency Water- 
shed Protection Program of the Soil Conserva- 
tion Service. 


FOOD AND NUTRITION SERVICE 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN (WIC) 


For an additional amount for the Special Sup- 
plemental Food Program for Women, Infants 
and Children, $100,000,000. 
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CHAPTER IV 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU- 

TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU- 

ISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE 

For an additional amount for Hood control, 
Mississippi River and tributaries, Arkansas, Illi- 
nois, Kentucky, Louisiana, Mississippi, Mis- 
souri, and Tennessee’ to meet dire emergency 
needs resulting from devastating flooding in the 
lower Mississippi Valley, $15,000,000, to remain 
available until erpended. 

OPERATION AND MAINTENANCE, GENERAL 

For an additional amount for Operation and 
Maintenance, General“, $15,000,000, to remain 
available until erpended. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For an additional amount for Flood Control 
and Coastal Emergencies", $10,000,000, to re- 
main available until erpended. 

DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
CONSTRUCTION PROGRAM 

Of the amount appropriated under this head- 
ing in the Energy and Water Development Ap- 
propriations Act, 1992 (Public Law 102-104), up 
to $5,440,000 shall be available for Buffalo Bill 
Dam Modification, Wyoming, as proposed in the 
United States Department of the Interior Budget 
Justifications, Fiscal Year 1992, for the Bureau 
of Reclamation. 

CHAPTER V 
UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 

For an additional amount for “Salaries and 
expenses“, 35,600,000, to be derived by transfer 
from unobligated balances of Board for Inter- 
national Broadcasting, ‘‘Israel Relay Station”, 
to be available for the costs of the participation 
of the United States in the 1992 Columbus 
Quincentennial Expositions in Seville, Spain, 
and Genoa, Italy. 

CHAPTER VI 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
CENTERS FOR DISEASE CONTROL 

DISEASE CONTROL, RESEARCH, AND TRAINING 

For an additional amount for the Childhood 
Immunization Program, $90,000,000. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 

HUMAN DEVELOPMENT SERVICES 

For an additional amount for carrying out the 
Head Start Act, $1,200,000,000: Provided, That 
this amount shall not be subject to sections 
640(a)(2)(C), 637(5)(B) and 640(a)(3)(A) of that 
Act. 

TITLE II—GENERAL PROVISIONS 

SEC. 200. CONGRESSIONAL DESIGNATION OF 
EMERGENCY.—Although the President has only 
designated portions of the funds in this joint 
resolution pertaining to the incremental costs of 
Desert Shield/Desert Storm and certain Federal 
Emergency Management Agency costs as emer- 
gency requirements“, the Congress believes that 
the same or higher priority should be given to 
helping American people recover from natural 
disasters and other emergency situations as has 
been given to foreign aid “emergency” needs. 
The Congress therefore designates all funds in 
this joint resolution as “emergency require- 
ments" for all purposes of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

Sec. 201. No part of any appropriation con- 
tained in this joint resolution shall remain 
available for obligation beyond the current fis- 
cal year unless expressly so provided herein. 
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SEC. 202. Notwithstanding any other provision 

of this joint resolution, funds in this joint reso- 
lution are available for obligation only for costs 
of Desert Shield/Desert Storm or to the extent 
and only in the amount designated by the Presi- 
dent, not later than the date of enactment of 
this joint resolution, to be emergency funding 
requirements within the meaning of part C of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 
SEC. 203. CONSTRUCTION OF MEDICAL FACILITY, 
NELLIS AIR FORCE BASE, NEVADA.—The Sec- 
retary of Defense shall continue the construc- 
tion of a composite medical replacement facility 
located at Nellis Air Force Base, Nevada, as au- 
thorized in the Military Construction Author- 
ization Act for Fiscal Years 1990 and 1991 (divi- 
sion B of Public Law 101-189), the Military Con- 
struction Authorization Act for Fiscal Year 1991 
(division B of Public Law 101-510) and the Mili- 
tary Construction Authorization Act for Fiscal 
Years 1992 and 1993 and as provided for in the 
Military Construction Appropriations Act, 1991 
(Public Law 101-519) (and the Military Con- 
struction Appropriations Act 1992 (Public Law 
102-136)). 

This joint resolution may be cited as the Dire 
Emergency Supplemental Appropriations and 
Transfers for Relief From the Effects of Natural 
Disasters, for Other Urgent Needs, and for In- 
cremental Cost of ‘Operation Desert Shield/ 
Desert Storm’ Act of 1992”. 

Mr. BYRD addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
is recognized. 

Mr. BYRD. Mr. President, House 
Joint Resolution 157, making dire 
emergency supplemental appropria- 
tions for fiscal year 1992, provides ap- 
propriations totaling $7,965,100,000. Of 
this amount, $3,814,100,000 is for addi- 
tional Desert Shield/Desert Storm 
costs and will be derived from the de- 
fense cooperation account, By defini- 
tion, under the Budget Enforcement 
Act, these appropriations for Desert 
Shield/Desert Storm are deemed to be 
emergencies and, therefore, do not re- 
quire offsets. 

For domestic emergencies, the reso- 
lution contains appropriations for the 
Disaster Assistance Program of the 
Federal Emergency Management Agen- 
cy [FEMA] totaling $943 million. For 
1990 and 1991 crop losses, the resolution 
contains $1.75 billion; for the Soil Con- 
servation Service, the resolution con- 
tains $28 million for watershed protec- 
tion and facility repair; and for the 
Corps of Engineers, the resolution con- 
tains $40 million for flood repairs. 

Finally, the resolution contains an 
additional $1.2 billion for Head Start, 
$100 million for the Women, Infants, 
and Children [WIC] Program, and $90 
million for childhood immunization. 
These amounts were included in the 
House-passed bill by a floor amend- 
ment on a rollcall vote of 243 to 180. 
These appropriations do not meet the 
definition of emergencies as con- 
templated in the Budget Enforcement 
Act. 

The committee has included them in 
order, hopefully, to expedite Senate 
and conference action on this dire 
emergency supplemental. 
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I cannot support them as emergency 
items, however. 

Mr. President, the resolution also 
contains a congressional designation 
that all funds provided in the resolu- 
tion are deemed emergencies under the 
Budget Enforcement Act. This lan- 
guage is identical to the House-passed 
provision. However, a congressional 
designation alone is not sufficient to 
avoid a sequester under the Budget En- 
forcement Act. Therefore, the House- 
passed bill, if enacted into law, would 
cause a sequester on all domestic dis- 
cretionary appropriations for fiscal 
year 1992 of approximately 2.7 percent 
across-the-board. In order to prevent 
this possibility, the committee has in- 
cluded a provision which provides that 
the funds in this act may be obligated 
only to the extent and only in the 
amounts designated as emergencies by 
the President not later than the date of 
enactment of this act. 

Let me point out that prior to last 
year’s summit agreement, appropria- 
tions for emergencies had to be paid for 
within our discretionary caps. The out- 
lays from appropriations for Hurricane 
Hugo and Loma Prieta, for example, 
have to be accommodated within our 
outlay caps as the bills come due. 

It was my position at the summit 
that the Appropriations Committees 
should be held harmless for factors or 
events beyond our control, which is 
something new. As I have already indi- 
cated, the outlays for appropriations 
for such disasters as Hurricane Hugo 
and Loma Prieta have had to be accom- 
modated within our outlay caps as the 
bills come due but not so under the 
budget agreement. 

Such factors for which the appropria- 
tions for our domestic discretionary 
are to be held harmless included faulty 
economic and technical assumptions on 
interest rates, inflation, unemploy- 
ment, and so forth. 

We were successful in having these 
hold harmless provisions included in 
the summit agreement, which are now 
incorporated into the Budget Enforce- 
ment Act of 1990. 

The Budget Enforcement Act also 
provides for an exemption from the 
budget authority and outlay caps, 
spending that is designated as emer- 
gency requirements" by both the Presi- 
dent and Congress. Senators should 
keep in mind that, prior to the Budget 
Enforcement Act, emergency spending 
was not exempt from the discretionary 
caps. So we negotiated with the admin- 
istration the provision which holds us 
harmless for emergency spending if 
both the President and Congress agree 
to designate appropriations as such. 

At this point, the administration has 
only agreed to declare $151 million of 
the FEMA appropriation as emergency 
spending. The balance of FEMA fund- 
ing, $792 million, has not been declared 
an emergency by the administration. 
Instead, the administration takes the 
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position that Congress cut the FEMA 
budget over the last 4 years and, there- 
fore, should now have to provide offsets 
for $792 million of the FEMA appropria- 
tion. This position by the administra- 
tion is, in my judgment, totally un- 
founded. Between 1985 and 1991, the ex- 
ecutive branch requested $1.509 billion 
in appropriations for FEMA's disaster 
relief fund. 

During that same period, Congress 
appropriated $3.142 billion. Further- 
more, Congress’ decision not to provide 
funds for fiscal year 1991 was based on 
information provided by FEMA that 
there were large amounts of money 
available from prior years’ appropria- 
tions to meet 1991 disaster declara- 
tions. 

So, it is not the fault of Congress 
that FEMA needs these additional ap- 
propriations in order to fund the Presi- 
dentially declared disasters that have 
occurred in 1991. The historical average 
is 24 disasters per year; for 1991, there 
have been 38 disasters declared by the 
President—l4 more than an average 
year. 

The administration has also refused 
to declare as emergency spending any 
of the $1.75 billion contained in the res- 
olution for disaster crop loss assistance 
for 1990 and 1991. Yet, for 1990 gen- 
erally, spring freezes reduced fruit 
yields in the East and heavy rains re- 
sulted in crop and property losses in 
Texas, Arkansas, and Louisiana. Late 
summer drought reduced peanut, corn, 
and soybean yields throughout the 
Southeast. North Dakota had its driest 
winter this century. 

In 1991, several regions of the coun- 
try, including the West, Midwest, 
Southern and Northern Plains have 
suffered drought. Heavy spring rains 
flooded Mississippi, Louisiana, Iowa, 
and Minnesota, delaying or preventing 
the planting of crops. Freezing tem- 
peratures in the Northwest decimated 
fruit and other crops; and, Hurricane 
Bob wreaked havoc in the Northeast. 

As of October 28, 1991, a total of 1,392 
counties have been designated either 
by the President or the Secretary of 
Agriculture for crop losses resulting 
from disasters occurring in 1991. This 
figure compares with 1,973 counties 
designated for crop losses resulting 
from disasters occurring in 1990; 44 of 
the 50 States are included in these des- 
ignations. Of the remaining six States, 
five have disaster declarations pending. 
The magnitude of these figures dem- 
onstrate the widespread nature of dis- 
asters suffered by the farmers of this 
Nation over the last 2 years. 

I urge the administration to work 
with us in conference on this resolu- 
tion so that we can provide these disas- 
ter assistance funds to the American 
people who have suffered devastating 
losses caused by natural disasters. It is 
time that we wake up and pay at least 
as much attention to the problems fac- 
ing Americans because of disasters be- 
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yond their control as has been paid to 
the problems of other nations. 

Mr. President, this resolution con- 
tains an additional $3.8 billion to cover 
the costs of Operation Desert Shield/ 
Desert Storm. The money is to be 
transferred from the defense coopera- 
tion account, made up of contributions 
from our allies. This will bring the 
total appropriated from that account 
to $48.3 billion. The problem is that we 
have received only $45.3 billion into the 
account leaving a shortfall of $3 bil- 
lion. 

I think the American public will be 
stunned to learn that two countries 
still owe us $3.25 billion, and that those 
two countries are Saudi Arabia and Ku- 
wait, the countries that we, together 
with our British allies and other allies, 
saved from extinction. I encourage the 
leaders, I urge the leaders, in Saudi 
Arabia and Kuwait to think back to 
August of 1990. The United States did 
not hesitate then. The United States 
took swift, incisive action to stop the 
aggression of Saddam Hussein. Our 
country’s military might and the blood 
of our citizens were committed to de- 
fend Kuwait and Saudi Arabia, and we 
expect them to honor their commit- 
ments to help us to shoulder the finan- 
cial costs of that effort on their behalf, 
in the main. 

Some may be concerned that after all 
of the pledges are finally collected the 
United States will come out with some 
kind of profit. I want to make it clear 
that this is not the case. The adminis- 
tration estimates the total cost of the 
war will be about $61 billion. Pledges, 
both cash and in-kind will offset al- 
most $54 billion leaving the American 
taxpayer with a bill for approximately 
$7 billion. We are not asking for a 
handout from Saudi Arabia and Ku- 
wait. We sent our men and women to 
their countries to save them from 
Saddam’s brutal attack and now we 
want those countries to live up to their 
promises, made when they were des- 
perately in need of, and when they des- 
perately wanted, our help. 

Section 104 of this resolution pro- 
hibits arms sales to Saudi Arabia and 
Kuwait until they completely fulfill 
their pledges. It is similar to section 
109 of the first Desert Shield supple- 
mental which was included because of 
concern that the United States, having 
borne the majority of the burden for 
the military operation in the gulf, 
would be saddled with picking up the 
tab for the financial costs as well. I and 
many of my colleagues feared that the 
mercifully quick end of the war would 
cause some of the contributors to 
rethink and to renege on their pledges. 

Unfortunately the language in sec- 
tion 109 was not explicit enough. Now, 
more than 7 months after the end of 
the war, we discover that our fears are 
being realized. The payments have not 
been swift. Debts to the U.S. taxpayer 
seem to take a back seat to the hunger 
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for new military equipment. This pro- 
vision will reverse that order and make 
sure that these pledges are fulfilled be- 
fore future arms sales can go ahead. 

I understand that Senator KENNEDY 
will offer an amendment which I sup- 
port, that will delay implementation of 
this provision for 120 days. This change 
will allow Saudi Arabia and Kuwait 
ample time, at their current rate of 
payment, to completely fulfill their 
pledges before the sanctions take ef- 
fect. More importantly, Senator KEN- 
NEDY’S amendment will allow the con- 
tinuation of existing contracts and, 
thereby, prevent the layoffs of employ- 
ees of U.S. companies currently doing 
business with those countries. 

Mr. President, before I yield the 
floor, I thank my distinguished col- 
league, the ranking member on the Re- 
publican side of the aisle, Senator HAT- 
FIELD, for his support, his cooperation, 
his helpfulness, his advice. As the 
ranking member of the committee, he 
always stands shoulder to shoulder 
with the chairman as we take up the 
various appropriation bills throughout 
the year. And this instance has been no 
exception. 

He is a ready fellow soldier in the 
trenches, always there in time of trou- 
ble and always with the kind of encour- 
agement that is often needed. I thank 
him and I thank all the members of the 
Appropriations Committee on both 
sides of the aisle, and I thank our dili- 
gent and effective and capable staff. 
Later, I will supply for the RECORD the 
names of staff persons on both sides of 
the aisle. 

I yield the floor. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from Oregon. 

Mr. HATFIELD. Mr. President, here 
we are, just 8 weeks into the fiscal 
year, with two regular fiscal year 1992 
appropriations bills not yet signed into 
law, and we are considering a supple- 
mental. This is an extraordinary situa- 
tion that requires some attempt at ex- 
planation. 

The bulk of the funding rec- 
ommended in House Joint Resolution 
157, more than $10 billion, is for the 
costs of Operation Desert Shield/Desert 
Storm, and was requested by the Presi- 
dent last summer as a fiscal year 1991 
supplemental. These funds are exempt 
from the discretionary caps of the 
budget agreement. An additional 
$693,000,000 fiscal year 1991 supple- 
mental was requested at the end of 
June for disaster relief programs under 
FEMA. The President designated 
$151,000,000 of that amount as an emer- 
gency under the terms of the budget 
agreement, and recommended an offset 
for the balance. 

The President’s request languished in 
the other body throughout last sum- 
mer. As the end of fiscal year 1991 ap- 
proached discussions were held with 
the administration to reach com- 
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promise on a supplemental measure 
providing the funding requested by the 
President plus additional amounts for 
agriculture disaster relief, offset by re- 
ductions in other programs. Unfortu- 
nately, no action was taken, and the 
available offsets expired along with the 
fiscal year. 

At the end of last month, the House 
finally took action on the supple- 
mental, which by that time had be- 
come a fiscal year 1992 measure. The 
House committee reported H.R. 3543 
with funding for Desert Shield/Desert 
Storm, FEMA, agriculture disaster re- 
lief, and a few other items. During con- 
sideration on the House floor, amend- 
ments were adopted adding $1.2 billion 
for Head Start, $100 million for WIC, 
and $90 million for child immunization 
programs. No offsets for these addi- 
tional amounts were offered, since the 
bill included language declaring all 
funds in the bill to be emergencies 
under the budget agreement, and that 
sufficed for consideration in the House. 

The budget agreement, however, stip- 
ulates that both Congress and the 
President must agree on emergency 
funding in order for that funding to be 
exempt from the discretionary caps of 
the agreement. Were the House meas- 
ure to be signed by the President a se- 
quester of approximately 2.7 percent 
would fall on nondefense domestic pro- 
grams. 

Faced with this prospect, the com- 
mittee elected to take a different ap- 
proach recommended by Chairman 
BYRD. We took up House Joint Resolu- 
tion 157, a technical corrections meas- 
ure which had been referred to the 
committee early this year, and amend- 
ed it with most of the provisions of 
H.R. 3543. Thus all those matters, in 
addition to whatever may be added 
here on the Senate floor, will be sub- 
ject to negotiation in conference. That 
will give us the opportunity to reach 
an agreement acceptable to both 
Houses and the administration. 

In addition, the committee has in- 
cluded a provision stipulating that 
none of the funds provided are to be 
made available except to the extent 
they are designated by the President to 
be for emergency, the funds can be ex- 
pended without triggering a sequester. 
Funds that are not so designated will 
lapse. In other words, the President 
can pick and choose what he wants to 
spend. 

This is an extraordinary procedure, 
Mr. President, with ramifications that 
we may not fully appreciate. We may 
regret it, or come to see it as just an- 
other useful device in the budgetary 
games we play. 

In any event, Mr. President, I join 
with the chairman in asking for 
prompt consideration of this measure 
so we can get on to conference and be 
done with it. 

Mr. President, the chairman of the 
committee, Senator BYRD, has very 
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eloquently and in great detail outlined 
the provisions of this supplemental ap- 
propriation. I am sure that Members 
who have read the bill as presented will 
be made aware of the provision to 
which Senator BYRD has referred, and 
that is the fact that we used House 
Journal Resolution 157, a bill for tech- 
nical corrections, as the vehicle for 
this supplemental. 

I only underscore that for one pur- 
pose, and that is to indicate, again, the 
great difficulty under which the Appro- 
priations Committee had to deal with 
this matter. And I believe that this is, 
again, one of those extraordinary ex- 
amples of how Senator BYRD, by his 
great knowledge of the Senate rules, 
procedures, and the history of the Con- 
gress, was able to take a most difficult 
task and resolve it through what might 
appear to be a very simple procedure— 
and yet a very profound one. 

We have honored the custom of 
House-originated appropriations bills. 
By the same token, we are not dealing 
with the House-passed supplemental 
appropriations bill, H.R. 3543. So I am 
sure when the history of this Congress 
is written, there will probably be a 
footnote given to this particular proce- 
dure today and again demonstrating 
how at the same time we were able to 
move through the traditional proce- 
dures to reach the resolution of this 
issue. 

I command Senator BYRD for that ge- 
nius. It is a pleasure to work with my 
colleague from West Virginia. And I 
also want to indicate my pleasure in 
the work of the staff. We have a very 
harmonious staff on our Appropria- 
tions Committee, and I think that is 
one mark of its professionalism. It is a 
very professional staff. 

Chairman BYRD and I, as the ranking 
member, I am sure, do express our ap- 
preciation from time to time, but per- 
haps not enough. 

So we have this before us, Mr. Presi- 
dent. I am not here to represent the 
perspective of the White House, nec- 
essarily, on this bill. But I think we 
ought to expedite it. I do not think 
there is any great pressure from the 
White House for this bill. 

The House of Representatives placed 
a great deal more in the appropriations 
supplemental that they passed which 
we, in turn, have incorporated in this 
vehicle. And that represents another 
very important part of this procedure 
today, and that is we have recognized a 
certain political reality as far as re- 
turning some of those nonemergency 
programs—and yet very important pro- 
grams—that the House added—women 
and infant children. 

Mr. BYRD. We did not delete them. 
We did not delete them. 

Mr. HATFIELD. We could have pro- 
posed a deletion, but we knew the prac- 
tical politics, so we did not. By the 
same token, we did not want to put 
these other programs that are truly 
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emergency into jeopardy. So there is 
this provision that Senator BYRD de- 
vised in accordance with the budget 
agreement, on the matter of the role of 
the President in being able to obligate 
these funds by declaring an emergency. 

In our discussions in the committee, 
there were those who raised the ques- 
tion as to whether or not this was a 
form of a line item veto. There are no 
two people in this Senate who more 
avidly, and with a certain amount of 
pleasure, have united to fight line item 
veto proposals on this floor than Sen- 
ator BYRD and I. 

I want to make it very clear, Mr. 
President, that this is not a line item 
veto, and I do not think the White 
House, or anyone else who supports 
line item vetoes, should take any read- 
ing of this provision as a breakthrough 
from their perspective. I just want to 
make record on that, as the chairman 
did in the committee session, as the 
issue was raised in the committee. 

Mr. BYRD. Mr. President, will the 
Senator yield on that point? 

Mr. HATFIELD. I will be very happy 
to yield. 

Mr. BYRD. I thank him for making 
this matter clear, anent the line item 
veto. At such time as that is ever 
brought up on this floor, it is my hope 
that I can surpass STROM THURMOND'S 
record for having held the floor the 
longest. At that time I promise the 
Senator I will be prepared to talk at 
great length—hours. At that time I 
will recite all of the English monarchs, 
beginning with Cerdic in 519, and all 
the way down to Elizabeth II in our 
time. I will give the period of each 
reign, for example Cerdic from 519 to 
534. I will go through all that. 

But, before I do that, I will give the 
reigns of all the Roman emperors, be- 
ginning with Augustus in 27 B.C., down 
to the fall of Rome in 476 A.D. 

I will likewise give the years during 
which they reigned. There will be 88 of 
the Roman monarchs and 78 of the 
English monarchs. 

And then I will speak of the Persian 
monarchs and give the time of their 
reign, from Cyrus the Great, down to 
the time of Alexander the Great. 

And then I will relate all of the 
American Presidents and give their 
reigns, and I will not have any notes. I 
will just do it all. I will take my time 
and do it all. 

Then I will name all of the books of 
the Bible, 66 books of the Bible. And I 
will be prepared to go on from there 
and do other things of likewise extraor- 
dinary nature. 

Mr. HATFIELD. Shakespeare. 

Mr. BYRD. So, when the time comes 
to fight the line item veto, or the en- 
hance rescissions, which, the enhanced 
rescission, is much, much worse than 
the line item veto—to the magnitude of 
perhaps 100 times or more—my friend 
and I will be happy to entertain those 
who wish to talk about the line item 
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veto. And we will make a record on 
that which, hopefully, the courts will 
one day take a look at if need be. 

I thank my friend for yielding. I am 
prepared now, if someone, wishes, to 
start now. 

Mr. HATFIELD. Mr. President, as 
much a history buff as I am, I hope we 
do not force our chairman into the ac- 
tivity, that historic review. . 

I would also say to the chairman, he 
cited Senator THURMOND as having held 
this floor the longest period of time. He 
is prepared to exceed that record. I 
would say the second longest holder of 
this floor was the late Senator from 
Oregon, Wayne Morris. And I would 
join the Senator from West Virginia by 
saying I am prepared to exceed Wayne 
Morris’ record, if necessary, as well. 

Mr. LEAHY. If the Senator would 
just yield for a commentary, the dis- 
tinguished chairman and ranking mem- 
ber, also former chairman of the com- 
mittee, knows the Senator from Ver- 
mont totally opposes the idea of line 
item veto. It would render the Congress 
virtually a secondary, almost histori- 
cal accident in the system of Govern- 
ment. It would certainly go further 
than any other step possible to remove 
us as one of the three equal branches of 
Government. 

It would be as if we totally stripped 
the courts of their jurisdiction. A line- 
item veto would not only remove the 
Congress from anything even approach- 
ing an equal branch of Government, 
but it also would be the worst possible 


‘way of doing this, because we would 


have done it ourselves. 

Having said that, if the Leahy family 
were not planning to be home for 
Thanksgiving I would be almost in- 
clined to introduce such an amendment 
just to hear the history lesson by the 
distinguished chairman. But before the 
distinguished chairman prepares to do 
that, let me assure him that perhaps it 
might be better if I were to join him in 
his office; maybe we could have a cigar 
together and he could give me that his- 
tory lesson piecemeal, in due respect 
for those who have plans for Thanks- 
giving. 

Mr. BYRD. Will the Senator yield? 

Mr. HATFIELD. I will be happy to 
yield? 

Mr. BYRD. The Senator from West 
Virginia is prepared not only to speak 
on history, I will be very glad to en- 
lighten those who support the line- 
item veto with respect to poetry, I will 
make copious quotes from Milton’s 
“Paradise Lost,” or Dante’s—or some- 
one would say Dante’s Divine Com- 
edy,” Darwin’s Origin of Species,” 
Adam Smith’s ‘Treatise on Econom- 
ics,” and with copious and generous 
helpings from Shakespeare and the 
Bible. 

So I think it is well for the support- 
ers, the misguided, I must say, well-in- 
tentioned but misguided supporters of 
the line-item veto to be forewarned so 
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they may be forearmed. It may be well 
for the joint leaders to realize that if 
we ever get to that point in time, sine 
die may wait until January 3 of 1992 at 
noon. 

Mr. LEAHY. Mr. President, if the dis- 
tinguished Senator will yield to me 
further, I note that should that matter 
be, I will be here standing foursquare 
with my chairman to speak against it, 
too. I cannot imagine any Senator, es- 
pecially a Senator from a small State, 
who could ever say that they had 
shown respect for their duty to their 
State if they voted for such a thing. 

I will join in some of those Shake- 
spearean discussions, too. I will prob- 
ably quote at length from my two fa- 
vorites. Richard II” and “King 
Lear.” But having said all that, so we 
would not hold up people further, I do 
have an amendment—— 

The PRESIDING OFFICER. The Sen- 
ator from Oregon has the floor. 

Mr. HATFIELD. I yield the floor. 

Mr. LEAHY. I realize I am on the 
Senator’s time. 

Mr. HATFIELD. No, no. I yield the 
floor. 

Mr. LEAHY. I understand the man- 
agers may have some technical amend- 
ments they may want to go to. I advise 
the chairman that I am here prepared 
to bring up an amendment and I hope 
it will not take too long. So I yield. 

Mr. HATFIELD. Mr. President, I 
think we have made adequate record on 
the matter related to the line-item 
veto. But I do only raise that for the 
simple point of this vehicle, this exer- 
cise in this year’s appropriations sup- 
plemental is, indeed, extraordinary and 
historic. 

Mr. President, I do hope the Senators 
who expect to offer amendments will 
make themselves available. I appre- 
ciate the Senator from Vermont being 
here on the floor to start the amend- 
ment process. But I only urge, particu- 
larly those on my side of the aisle, and 
all of our colleagues, that if they have 
a plan or an idea of an amendment, cer- 
tainly to be here. Senator BYRD, our 
chairman, and I are here to do the busi- 
ness of the Senate. This being Friday, 
I am very hopeful we can expedite this 
procedure. I want to put the Senate on 
notice that, as far as I am concerned, I 
will not hesitate to call for third read- 
ing of the bill if there do not appear to 
be any further amendments at a par- 
ticular point in time that Members 
wish to offer. 

Mr. BYRD. Mr. President, I thank my 
friend, Senator HATFIELD, and also 
thank my equally good friend, Mr. 
LEAHY. 

AGRICULTURE DISASTER ASSISTANCE 

Mr. COCHRAN. Mr. President, I rise 
today to urge my colleagues to support 
the joint resolution (H.J. Res. 157) 
which includes the Dire Emergency 
Supplemental appropriations bill and 
the $1.75 billion it will provide for agri- 
culture disaster assistance for this Na- 
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tion’s farmers. As you know, Mr. Presi- 
dent, I have been working on this criti- 
cal issue for over a year and am pleased 
that we are now in a position to pro- 
vide the assistance our farmers so des- 
perately need. 

The devastating consequences of ad- 
verse weather conditions across the 
United States during the past 2 years 
are clear and well documented. It is es- 
timated that in 1990 alone, Mississippi 
farmers lost $100 million. While some 
areas of my State escaped the effects of 
the terrible floods last spring and were 
able to achieve normal and, in some 
cases, even above-normal crop yields, 
other areas have experienced signifi- 
cant losses in 1991. 

In response to this situation, Mr. 
President, I introduced on July 10, 1991, 
a bill to provide assistance to those 
farmers hard hit by natural disasters 
in 1990 or 1991. The fact that this legis- 
lation was cosponsored by over 30 Sen- 
ators attests to the dimensions of the 
crisis facing many farmers today. 

I am pleased that the bill before the 
Senate today will provide the assist- 
ance that is long overdue. I urge my 
colleagues to support this supple- 
mental appropriations bill. 

AMENDMENT NO. 1391 

Mr. BYRD. Mr. President, I send to 
the desk certain technical amend- 
ments. Mr. President, I ask unanimous 
consent they may be considered and 
agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 

The Senator from West Virginia [Mr. 
a proposes an amendment numbered 
1391. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 24, strike lines 1 through 8, and in- 
sert in lieu thereof: 

SEC. 202. Notwithstanding any other provi- 
sion of this joint resolution, funds in this 
joint resolution, other than those made 
available by transfer, are available for obli- 
gation only to the extent and only in the 
amount designated by the President, not 
later than the date of enactment of this joint 
resolution, to be emergency funding require- 
ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1391) was agreed 
to. 
Mr. BYRD. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 1392 

(Purpose: Subject to enactment of authoriz- 
ing legislation to allow the Architect of 
the Capitol to accept donations for the 
benefit of the Botanic Garden, to provide 
that not more than $2,000,000 of such do- 
nated funds may be obligated for certain 
costs associated with the Conservatory 
renovation) 

Mr. BYRD. Mr. President, I will tem- 
porarily delay my friend from Ver- 
mont. I send to the desk an amendment 
by Mr. JOHNSTON, for himself and Mr. 
GORTON. I ask unanimous consent that 
it be agreed to; that the motion to re- 
consider be laid upon the table; and 
that a statement by Mr. JOHNSTON in 
explanation of the amendment be in- 
serted in the RECORD as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. JOHNSTON, for himself, and 
Mr. GORTON, proposes an amendment num- 
bered 1392. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

“Sec. . Upon the enactment of a provision 
of law authorizing the Architect of the Cap- 
itol to accept donations for the benefit of the 
Botanic Garden, not more than $2,000,000 of 
the amounts accepted pursuant to such au- 
thorization shall be available for obligation 
by the Architect for preparation of working 
drawings, specifications, and cost estimates 
for renovation of the Conservatory of the Bo- 
tanic Garden.“. 

Mr. JOHNSTON. Mr. President, no 
funds were included in the fiscal year 
1992 legislative appropriations bill for 
the renovation of the Botanic Garden 
Conservatory. 

Yet, private donations are continuing 
to be raised to plan for the outside na- 
tional garden, which is expected to be 
complete in time for the 175th anniver- 
sary of the Botanic Garden in 1995. 

We thus may be faced with a situa- 
tion where outside improvements are 
complete, but the Conservatory—the 
crown jewel of the Botanic Garden—is 
not. 

This amendment will allow private 
funds to be used to begin the planning 
process for the Conservatory recon- 
struction, subject to the enactment of 
authorizing legislation. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1392) was agreed 
to. 

AMENDMENT NO. 1393 
(Purpose: To increase the rate of price sup- 
port for milk and establish a surplus reduc- 
tion program for the production of milk 
and products of milk) 

Mr. LEAHY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Vermont [Mr. LEAHY], 
for himself, Mr. KASTEN, Mr. KOHL, Mr. HAR- 
KIN, Mr. DURENBERGER, Mr. JEFFORDS, Mr. 
WELLSTONE, Mr. D'AMATO, Mr. WOFFORD, and 
Mr. DASCHLE, proposes an amendment num- 
bered 1393. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 

The amendment is as follows: 


At the end of the committee substitute, 
add the following new title: 


TITLE III-DAIRT PRICE SUPPORT AND 
STABILIZATION PROGRAM 


SEC. 301. FINDINGS. 


Congress finds that— 

(1) milk and dairy products are basic foods 
and as a valuable part of the human diet a 
primary source of required nutrients, such as 
calcium; 

(2) the production of milk and dairy prod- 
ucts plays a significant role in the economy 
of the United States, in that— 

(A) milk and dairy products are consumed 
by millions of people in the United States 
every day; and 

(B) the production of milk and dairy prod- 
ucts involves approximately 200,000 dairy 
farmers and requires substantial handling, 
processing, and marketing resources; 

(3) dairy farmers have a relatively limited 
ability to protect themselves from price risk 
in that— 

(A) the commodity they produce is not eas- 
ily storable; 

(B) they are restricted in their access to 
forward pricing or hedging; and 

(C) dairy farming is so specialized that 
they cannot mitigate price risk by diversify- 
ing the mix of commodities they produce; 

(4) unstable farm prices are detrimental to 
the nation’s consumers of milk because proc- 
essors, in order to manage their risk, will in- 
crease margins above levels expected with 
stable prices; 

(5) current dairy program policies, which 
do not include an inventory management 
component, have failed to prevent the pro- 
ducer market price for milk from collapsing 
in 1990 and in 1991; 

(6) the all-milk price is expected to be less 
than the cost of production, subjecting dairy 
farmers to financial stress not experienced 
in decades; 

(7) without further action, producer milk 
prices in future years will continue to be un- 
stable, making it difficult to maintain an 
economically healthy dairy sector; 

(8) the measures resulting from the amend- 
ments made by this title, including the sur- 
plus reduction program, are needed to— 

(A) ensure consumers of a reliable and ade- 
quate supply of pure and wholesome milk 
and dairy products at reasonable prices; 

(B) respond adequately to current and an- 
ticipated future dairy supply and demand 
problems; and 

(C) ensure a level of farm income for dairy 
producers adequate to maintain productive 
capacity sufficient to meet the anticipated 
future needs; and 

(9) the measures resulting from the amend- 
ments made by this title should avoid any 
increase in net Federal outlays in the milk 
price support program. 

SEC. 302. POLICY AND PURPOSE. 


(a) IN GENERAL.—It is declared to be the 
policy of Congress that it is in the public in- 
terest to— 
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(1) balance milk production and consump- 
tion in order to improve and stabilize farm 
income and limit Government expenditures; 

(2) reduce undesirable fluctuations in sup- 
plies and prices of milk and stabilize the 
price of milk at fair and reasonable levels to 
protect the interests of consumers and pro- 
ducers; and 

(3) facilitate orderly marketing conditions 
for milk and dairy products to enable dairy 
farmers in the United States to respond ade- 
quately to the needs of consumers. 

(b) PROTECTION OF CONSUMERS.—It is the 
sense of Congress that the authorities pro- 
vided by this title and the amendments made 
by this title shall be used to ensure the pro- 
duction of pure and wholesome milk and 
dairy products at the level required to meet 
the needs of consumers in the United States. 
SEC. 303. PRICE SUPPORT OPERATIONS; SUR- 

PLUS REDUCTION PROGRAM. 

(a) PRICE SUPPORT.—Subsection (b) of sec- 
tion 204 of the Agricultural Act of 1949 (7 
U.S.C. 1446e(b)) is amended to read as fol- 
lows: 

b) RATE.— 

(1) 1991.—During the period beginning on 
January 1, 1991, and ending on December 31, 
1991, the price of milk shall be supported at 
a rate of not less than $10.10 per hundred- 
weight for milk containing 3.67 percent 
milkfat. 

(2) 1992 THROUGH 1995.—During the period 
beginning on January 1, 1992, and ending on 
December 31, 1995, the price of milk shall be 
supported at a rate of not less than $11.10 per 
hundredweight for milk containing 3.67 per- 
cent milkfat. The Secretary may increase 
the rate above the minimum rate established 
in this paragraph.“ 

(b) RECOURSE LOANS FOR PROCESSED MILK 
PRODUCTS.—Subsection (e) of such Act is 
amended to read as follows: 

(e) RECOURSE LOANS FOR PROCESSED MILK 
PRODUCTS.— 

(I) IN GENERAL.—Beginning on January 1, 
1993, if the Secretary determines that oper- 
ation of a recourse loan program will im- 
prove the orderly marketing of dairy prod- 
ucts and the stability of dairy product 
prices, the Secretary may make available to 
processors of milk a recourse loan on prod- 
ucts of milk (butter, cheese, and nonfat dry 
milk). 

“(2) RATE.—The Secretary shall offer loans 
on the products at a rate that will enable 
plants of average efficiency to pay produc- 
ers, On average, a price that is at least 95 
percent but not more than 100 percent of the 
simple average price received by producers 
for manufacturing grade milk containing 3.67 
percent milkfat for the immediately preced- 
ing 5 years, excluding the year in which the 
average price was the highest and the year in 
which the average price was the lowest. 

(3) TERMS.—Loans shall be made under 
this section only in the first 5 months of the 
calendar year and shall mature at the earlier 
of— 

A) the end of 6 months; or 

B) the end of the fiscal year. 

„) ASSESSMENT.— 

H(A) IN GENERAL.—No later than December 
1, 1992, the Secretary shall assess the extent 
to which the operation of a recourse loan 
program, made available to the processors of 
the products of milk, will improve the per- 
formance and functioning of dairy markets. 

B) EFFECT ON ORDERLY MARKETING.—The 
Secretary shall consider the extent to which 
the operation of a recourse loan program will 
improve the orderly marketing of dairy prod- 
ucts and the stability of dairy product prices 
within a marketing year. 
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“(C) CONSULTATION.—In conducting the as- 
sessment and as soon as possible after the as- 
sessment is completed, the Secretary shall 
consult with the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate and, as determined by 
the Secretary, appropriate representatives 
from the dairy industry.“ 

(c) SURPLUS REDUCTION PROGRAM.—Sub- 
section (g) of section 204 of such Act is 
amended to read as follows: 

g) SURPLUS REDUCTION AND PREVENTION 

RAM.— 

“(1) IN GENERAL.—The Secretary shall 
enter into contracts in each of the 1992 
through 1995 calendar years with producers 
in the United States to reduce the market- 
ings of milk for commercial use to ensure 
that annual net removals by the Commodity 
Credit Corporation do not exceed 4.5 billion 
pounds (milk equivalent, total milk solids 
basis). 

(2) NATIONAL REDUCTION N MILK MARKET- 
INGS.— 

H(A) ANNUAL DETERMINATION.—Not later 
than November 15 of each of the calendar 
years 1991 through 1994, the Secretary shall 
determine the national reduction in milk 
marketings necessary in the following cal- 
endar year to limit net removals by the 
Commodity Credit Corporation in the year 
to a level of not more than 4.5 billion pounds 
(milk equivalent, total milk solids basis). 

B) CRITERIA.—In making the reduction 
determination required under subparagraph 
(A), the Secretary shall— 

) use the rate of price support that will 
be effective for the calendar year subsequent 
to the year in which the determination is 
made under this section; and 

(ii) assume there will be no new entrants 
during that calendar year in the surplus re- 
duction and prevention program established 
under this subsection. 

“(3) REGIONAL REDUCTION IN MILK MARKET- 
INGS.— 

“(A) IN GENERAL.—The Secretary shall en- 
sure that participation in the surplus reduc- 
tion and prevention program shall be propor- 
tionately distributed, based on the quantity 
of milk produced, among the regions identi- 
fied in subparagraph (B). 

“(B) DEFINITION OF REGIONS.—For purposes 
of this subsection, the United States shall be 
divided into seven geographic regions as fol- 
lows: 

i) California, Oregon, and Washington. 

(i) Arizona, Arkansas, Colorado, Idaho, 
Kansas, Montana, Nevada, New Mexico, 
Oklahoma, Texas, Utah, and Wyoming. 

“(iii) Illinois, Iowa, Minnesota, Missouri, 
Nebraska, North Dakota, and South Dakota. 

(iv) Wisconsin. 

) Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia. 

“(vi) Delaware, Indiana, Maryland, Michi- 
gan, New Jersey, Ohio, Pennsylvania, and 
West Virginia. 

(vii) Connecticut, Maine, Massachusetts, 
New Hampshire, New York, Rhode Island, 
and Vermont. 

„(C) REGIONAL MARKETING PERCENTAGE.— 
Not later than November 15 of each of the 
calendar years 1991 through 1994, the Sec- 
retary shall determine a regional marketing 
percentage for each region that is equal to 
the ratio of— 

J) the total quantity of milk marketed in 
the region in the 12 months prior to the de- 
termination; to 

(ii) the total quantity of milk marketed 
in the United States in the 12 months prior 
to the determination. 
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„D) REGIONAL ALLOCATION.—To the extent 
practicable (taking into consideration the 
regional supply and demand for fluid milk), 
the Secretary shall determine the total re- 
duction in the quantity of milk marketed for 
a region under the surplus reduction and pre- 
vention program to be equal to the product 
obtained by multiplying— 

(i) the national reduction in milk mar- 
ketings, as determined under paragraph (2); 
b 


(ii) the regional marketing percentage for 
that region, as determined under subpara- 
graph (C). 

(4) SURPLUS REDUCTION CONTRACTS.— 

“(A) IN GENERAL.—Beginning on January 1, 
1992, the Secretary shall provide cash pay- 
ments from the Commodity Credit Corpora- 
tion to producers who enter into surplus re- 
duction contracts to reduce the quantity of 
milk the producers market for commercial 
use during the relevant time period. 

„B) RATE OF PAYMENTS.—In determining 
the amount to be paid to producers under the 
contracts, the Secretary may offer payments 
to, or accept bids from, producers at a level 
that is necessary to achieve the national and 
regional reductions in milk marketings re- 
quired under this subsection. 

(C) PERIOD OF CONTRACT.—In those cases 
in which contracts are entered into, the Sec- 
retary shall offer to enter into contracts in 
which a participant shall reduce the quan- 
tity of milk marketed by the participant 
over a period of 24 to 36 months, as deter- 
mined by the Secretary. The Secretary may 
offer contracts for a shorter period to permit 
the dairy industry to adjust to unforeseen 
changes in factors affecting milk production, 
prices, and the demand for milk products, as 
determined by the Secretary. In no case 
shall contracts be for a period of less than 12 
months. 

D) ANNUAL LEVEL OF REDUCTION.—For 
each year of a contract, the level of reduc- 
tion in the quantity of milk marketed shall 
be equal to the product obtained by mul- 
tiplying— 

) not less than 5 percent, nor more than 
25 percent; by 

“(ii) the producer’s relevant milk market- 
ing history for that contract year, as deter- 
mined pursuant to subparagraph (E). 

E) MILK MARKETING HISTORY.—For pur- 
poses of surplus reduction contracts entered 
into under this subsection, a producer’s milk 
marketing history shall be equal to— 

) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1992, the quantity of milk 
marketed by a producer during 1991; 

(ii) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1993, the average quantity 
of milk that is marketed and considered 
marketed by the producer during 1991 and 
1992; and 

(iii) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1994 or 1995, the average 
quantity of milk that is marketed and con- 
sidered marketed by the producer during the 
previous 3 years. 

(F) ENROLLMENT PERIOD.— 

() FREQUENCY OF ENROLLMENT PERIODS.— 
The Secretary shall offer to enter into sur- 
plus reduction contracts on at least three oc- 
casions during 1992, and on as many occa- 
sions during 1993 through 1995 as the Sec- 
retary determines necessary. 

“(ii) INITIAL PERIOD.—The Secretary shall 
allow producers to enroll in the surplus re- 
duction program for an initial period of at 
least 30 days prior to the beginning of the 
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program. Subsequent enrollment periods 
shall be of such duration as is determined by 
the Secretary. 

8) PAYMENTS TO PARTICIPANTS.— 

„) TIMING.—The Secretary shall make 
conditional whole or partial payments to 
participants in the surplus reduction pro- 
gram on at least a quarterly basis, or more 
frequently at the option of the Secretary. 

(i) ANNUAL SETTLEMENT PAYMENT.—If 
necessary, the Secretary shall make an an- 
nual settlement payment at the end of each 
year of the contract period, based on the 
total reduction in the quantity of milk mar- 
ketings by the producer during the year. 

“(iii) REDUCTION IN PRICE RECEIVED.—Any 
producer that participates in the surplus re- 
duction program shall not be subject to the 
reduction in price received under subsection 
(h) on milk marketed during the term of the 
contract. 

H) FUNDING.—The Secretary shall make 
payments to participants in the surplus re- 
duction program from funds of the Commod- 
ity Credit Corporation. 

“(I) SEASONAL STABILITY.—The Secretary 
shall, to the maximum extent practicable 
and consistent with the other obligations 
and objectives of this section, administer the 
surplus reduction program in a manner that 
will reduce the seasonal fluctuation in the 
supply of milk produced in the United 
States. 

J OTHER TERMS.—Each contract may in- 
clude such other terms and conditions as are 
necessary to ensure that the goals and objec- 
tives of the surplus reduction program are 
met, as determined by the Secretary. 

(5) SURPLUS PREVENTION CONTRACTS.— 

H(A) IN GENERAL.—Beginning on January 1, 
1992, the Secretary shall offer to enter into 
contracts with producers not to increase the 
level of their marketings of milk from the 
immediately preceding year, as determined 
in subparagraph (D). 

(B) REDUCTION IN PRICE RECEIVED.—Any 
producer that participates in the surplus pre- 
vention program shall not be subject to the 
reduction in price received under subsection 
(h) on milk marketed during the term of the 
contract. 

*(C) PERIOD OF CONTRACT.—The Secretary 
shall offer to enter into contracts in which a 
participant shall agree not to exceed the 
quantity of milk marketed by the partici- 
pant over a period of 12 months. 

„D) ANNUAL LEVEL OF MARKETINGS.—For 
each year of a surplus prevention contract, 
the level of milk marketed by the partici- 
pant shall not exceed the quantity of milk 
marketed and considered marketed in the 
year immediately preceding the term of the 
contract. 

(E) ENROLLMENT PERIOD.—The Secretary 
shall allow producers to enroll in the surplus 
reduction program for an initial period of at 
least 30 days prior to the beginning of the 
program. Subsequent enrollment periods 
shall be of such duration as is determined by 
the Secretary. 

F) DIVERSION PROGRAM ADJUSTMENT.— 
For the purposes of contracts entered into 
under this paragraph, the Secretary may 
allow a producer in a particular region to ex- 
ceed the contracted level of marketings of 
the producer if the Secretary determines 
that, in the absence of such an adjustment, 
the surplus reduction program would cause a 
disproportionate disruption to the economy 
of the region, including the supply of fluid 
milk. 

“(G) OTHER TERMS.—Each contract may in- 
clude such other terms and conditions as are 
necessary to ensure that the goals and objec- 
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tives of the surplus prevention program are 
met, as determined by the Secretary. 

6) CONSIDERED MARKETED.—For purposes 
of calculating a marketing history under 
paragraphs (4) and (5), the producer may re- 
ceive an allowance for amounts considered 
marketed in previous years only to the ex- 
tent that for a year the producer enters into 
a contract under paragraph (4). The quantity 
of milk considered marketed for the year 
shall equal the quantity of the contracted re- 
duction for the year, except that there shall 
be no allowance made under this paragraph 
for quantities considered marketed if the 
quantity actually marketed in the year ex- 
ceeded the quantity permitted by the year's 
contract. 

“(7) RECORDS.— 

“(A) MARKETING HISTORY.—Any producer of 
milk who seeks to enter into a contract for 
payments under this subsection shall provide 
the Secretary with evidence of the quantity 
of milk marketed by the producer in pre- 
vious years to establish the producer's mar- 
keting history, as the Secretary considers 
necessary and appropriate. 

(B) OTHER RECORDS AND REPORTS.—Each’ 
producer who enters into a contract with the 
Secretary to reduce marketings under this 
subsection shall keep such records and make 
such reports as the Secretary determines 
necessary to carry out this subsection. 

“(8) MODIFICATION OF CONTRACTS.— 

(A) AUTHORITY.—Subject to subparagraph 
(B), the Secretary may, in accordance with 
such rules or procedures as are prescribed by 
the Secretary, offer to modify contracts en- 
tered into under this subsection. 

„B) DETERMINATION.—Prior to a modifica- 
tion under subparagraph (A), the Secretary 
shall determine that, in the absence of the 
modification, net removals by the Commod- 
ity Credit Corporation would fall excessively 
below 4.5 billion pounds (milk equivalent, 
total milk solid basis) during the year. 

(9) ASSIGNMENT OF CONTRACTS.—A pro- 
ducer may, with the approval of the Sec- 
retary, assign a contract entered into under 
this paragraph only if— 

“(A) the producer’s interest in the entire 
milk production facility and the entire dairy 
herd used by the producer to produce milk 
for commercial marketings have been trans- 
ferred as a unit to the person to whom the 
assignment is to be made; 

B) the producer and the assignee agree in 
writing that the assignee shall succeed to all 
rights and liabilities of the producer under 
the contract; and 

“(C) a copy of the writing is submitted to 
the Secretary before the transfer occurs. 

(10) DECEASED PRODUCERS.—A contract en- 
tered into under this subsection by a pro- 
ducer who by reason of death cannot perform 
or assign the contract may be performed or 
assigned, in accordance with paragraph (9), 
by the estate of the producer. 

(11) COMPLIANCE.— 

“(A) IN GENERAL.—The Secretary shall en- 
sure compliance by producers with the con- 
tracted level of reductions in the quantity of 
milk marketed, including contracts for a 
term in excess of 1 year. The Secretary shall 
ensure compliance with surplus reduction 
contracts on at least a quarterly basis, con- 
sistent with payments to producers under 
paragraph (4)(G)(i). 

“(B) INITIAL ENROLLMENT.—During the ini- 
tial enrollment period specified in paragraph 
(4)(F), the Secretary shall, at the option of 
the participant, not require full compliance 
with the terms and conditions of the surplus 
reduction contract until 45 days after enter- 
ing into the contract. Full compliance with 
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the terms and conditions of the contract 
shall be required on a quarterly basis, as pro- 
vided in this paragraph. 

(C) VIOLATIONS OF SURPLUS REDUCTION 
CONTRACTS.— 

“(i) REFUNDS.—If a producer violates a con- 
tract entered into under paragraph (4), the 
Secretary shall, as considered appropriate, 
require that all payments made under the 
contract be refunded by the producer, with 
interest at the rate equal, to the extent prac- 
ticable, to the cost to the Commodity Credit 
Corporation of its borrowings from the Unit- 
ed States Treasury for the relevant time pe- 
riod. The refund shall not relieve the pro- 
ducer from the obligations of the contract. 

(i) PENALTIES.—A producer who enters 
into a contract under paragraph (4) shall be 
liable to the Secretary for marketing pen- 
alties, in addition to other remedies avail- 
able under this section, if the producer— 

(I) fails to make a required reduction in 
milk marketings; 

(I) retains or acquires an interest in 
dairy cattle or the production of milk in vio- 
lation of a contract entered into under this 
subsection; 

(II) makes a false statement in a bid sub- 
mitted under paragraph (4) as to the produc- 
er’s milk marketing history; 

IV) makes a false statement as to the 
producer’s reduction in milk marketings re- 
quired under the contract; or 

) fails to meet such other terms and 
conditions of the contract, as the Secretary 
considers appropriate. 

(Ii) LEVEL OF PENALTIES.—The amount of 
a marketing penalty shall be an amount de- 
termined by the Secretary that is the higher 
of— 

(J $5,000 for the violation; or 

(II) the quantity of milk involved in the 
violation multiplied by the current support 
price, as determined under this section. 

(iv) EXCEPTION.—The Secretary may 
waive penalties under clause (iii) for a viola- 
tion that is the result of inadvertent errors 
in reduction of marketings, as determined by 
the Secretary, except that the amount of a 
waiver may not exceed 5 percent of the quan- 
tity of the reduction in annual milk market- 
ings by the producer provided for under the 
contract. 

„D) VIOLATIONS OF SURPLUS PREVENTION 
CONTRACTS.— 

(i) PENALTY.—If a producer violates a con- 
tract entered into under paragraph (5), the 
Secretary shall, as considered appropriate, 
require that the producer pay a penalty to 
the Commodity Credit Corporation for the 
relevant time period. 

““(ii) VIOLATION.—The Secretary shall find 
a producer in violation of a contract if the 
producer— 

(J) exceeds the level of milk marketings 
provided in the contract; 

(I) makes a false statement as to the pro- 
ducer’s level of milk marketings required 
under the contract; or 

(III) fails to meet such other terms and 
conditions of the contract, as the Secretary 
considers appropriate. 

„(u) LEVEL OF PENALTY.—The level of the 
penalty authorized under clause (i) shall 
equal the sum of— 

) the product obtained by multiplying— 

“(aa) the amount of the reductions in price 
received by the producer that would have ap- 
plied under subsection (h) had that producer 
not participated in the surplus prevention 
program during the year; by 

(bb) the total quantity of milk marketed 
by the producer in that year; and 

(I) an amount determined by the Sec- 
retary that is the higher of— 
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(aa) $5,000 for the violation; or 

(bb) the quantity of milk involved in the 
violation multiplied by the current support 
price, as determined under this section. 

(iv) EXCEPTION.—The Secretary may re- 
duce any penalties under clause (iii)(II) by 
such amount as the Secretary determines eq- 
uitable in any case in which the Secretary 
determines that the failure was uninten- 
tional or without knowledge on the part of 
the person concerned. 

(12) EFFECT ON THE LIVESTOCK INDUSTRY.— 
In order to minimize the adverse effect of the 
surplus reduction program on beef, pork, and 
poultry producers in the United States, the 
Secretary shall vary the beginning and end- 
ing dates of surplus reduction contracts in a 
region so that the slaughter of dairy animals 
as a result of the surplus reduction program 
will occur on a random basis. 

(13) DAIRY COW SLAUGHTER,— 

(A) LIMITATION.—The Secretary shall, to 
the maximum extent practicable, limit the 
number of dairy cows slaughtered during 
each of the first 12 months of the surplus re- 
duction program to a quantity of not more 
than the sum of— 

“(i) the average number of beef and dairy 
cows slaughtered during the corresponding 
month in the 1990 and 1991 calendar years; 
and 

(11) 20,000 dairy cows. 

B) SUBSEQUENT MONTHS.—The Secretary 
may limit the number of dairy cows slaugh- 
tered after the first 12 months of the surplus 
reduction program at the level specified in 
subparagraph (A), as determined necessary 
by the Secretary. 

“(C) MONITORING.—During the period be- 
ginning on January 1, 1992, and ending on De- 
cember 31, 1993, the Secretary shall monitor 
and report to Congress every 2 weeks on the 
number of beef and dairy cows slaughtered in 
the United States. 

OD) LIMITS ON NEW CONTRACTS.— 

(i) MONTHLY DETERMINATION.—The Sec- 
retary shall make a determination, during 
each of the first 12 months of the surplus re- 
duction program, if— 

J) the number of dairy cows slaughtered 
for the month is in excess of the level speci- 
fied in subparagraph (A); and 

(II) the excess dairy cow slaughter is a di- 
rect result of and solely caused by the sur- 
plus reduction program. 

(1) IMPACT ON NEW CONTRACTS.—If the 
Secretary makes a positive determination in 
any month under subclauses (I) and (II) of 
clause (i), the Secretary shall not enter into 
additional surplus reduction contracts under 
paragraph (4) during the immediately subse- 
quent month, in order to review the process 
and mechanism used to limit surplus reduc- 
tion dairy cow slaughter to the quantities 
described under subparagraph (A). 

“(14) USE OF GOVERNMENT RESOURCES.—In 
carrying out this subsection, the Secretary 
may, as the Secretary considers appro- 
priate— 

(A) use the services of State and county 
committees established under section 8(b) of 
the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)); and 

B) enter into agreements to use, on a re- 
imbursable basis, the services of administra- 
tors of the Federal milk marketing orders 
and State milk marketing programs.“ 

(d) REDUCTION IN PRICE RECEIVED.—Sub- 
section (h) of section 204 of such Act is 
amended to read as follows: 

`(h) REDUCTION IN PRICE RECEIVED.— 

() SURPLUS REDUCTION CONTRACTS,.— 

"(A) IN GENERAL.—During the period begin- 
ning on January 1, 1992, and ending on Sep- 
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tember 30, 1998, the Secretary shall provide 
for a reduction in the price received on all 
milk marketed in the United States for com- 
mercial purposes by producers that do not 
enter into surplus reduction or surplus pre- 
vention contracts under subsection (g). 

B) AMOUNT OF REDUCTION.— 

) 1992.—During fiscal year 1992, the Sec- 
retary shall establish the rate of the reduc- 
tion under subparagraph (A) in the price re- 
ceived by producers at an amount, on a per 
hundredweight basis of milk marketed, so 
that total collections shall, to the extent 
practicable, equal $161,000,000. 

(B) 1993 THROUGH 1998.—During each of the 
fiscal years 1993 through 1998, the Secretary 
shall establish the rate of the reduction 
under subparagraph (A) in the price received 
by producers at an amount, on a per hun- 
dredweight basis of milk marketed, that is 
equal to the sum of— 

„) the amount that is necessary to reim- 
burse the Commodity Credit Corporation for 
all payments to producers who participate in 
the surplus reduction program established 
under subsection (g¢)(4) in such year; and 

(ii) the amount, in excess of the amount 
collected in the immediately preceding year, 
that is necessary to reimburse the Commod- 
ity Credit Corporation for payments to pro- 
ducers who participated in the surplus reduc- 
tion program established under subsection 
(g)(4) in the immediately preceding year. 

02) RECONCILIATION COMMITMENTS.— 

**(A) 1991.— 

„) AUTHORITY.—During the period begin- 
ning on January 1, 1991, and ending on De- 
cember 31, 1991, the Secretary shall provide 
for a reduction in the price received by pro- 
ducers for all milk produced in the United 
States and marketed by producers for com- 
mercial use, in addition to any reduction in 
price required under paragraph (1). 

(i) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be 5 cents per hundredweight 
of milk marketed. 

(Iii) REFUND.—The Secretary shall pro- 
vide a refund of the entire reduction under 
clause (ii) in the price of milk received by a 
producer during calendar year 1991 if the pro- 
ducer provides evidence that the producer 
did not increase marketings in 1991 as com- 
pared to marketings by the producer in 1990. 

“(B) 1992.— 

„ AUTHORITY.—During the period begin- 
ning on January 1, 1992, and ending on Sep- 
tember 30, 1992, the Secretary shall provide 
for a reduction in the price of milk received 
by producers that do not enter into surplus 
reduction or surplus prevention contracts 
under subsection (g) for all milk produced in 
the United States and marketed by those 
producers for commercial use during a con- 
tract year, in addition to any reduction in 
price required under paragraph (1). 

(ii) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be an amount, on a per hun- 
dredweight basis of milk marketed, that is 
equal to the sum of— 

J) $161,000,000; and 

(I) an amount that is sufficient to com- 
pensate for refunds made under subpara- 
graph (A)(iii) on the basis of marketings in 
1991. 

(0) 1993 THROUGH 1995.— 

„ AUTHORITY.—During the period begin- 
ning on October 1, 1992, and ending on Sep- 
tember 30, 1995, the Secretary shall provide 
for a reduction in the price of milk received 
by producers that do not enter into surplus 
reduction or surplus prevention contracts 
under subsection (g) for all milk produced in 


33746 


the United States and marketed by those 
producers for commercial use during a con- 
tract year, in addition to any reduction in 
price required under paragraph (1). 

(1) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be an amount, on a per hun- 
dredweight basis of milk marketed, so that 
total collections shall, to the extent prac- 
ticable, equal— 

J) $55,000,000 during fiscal year 1993; 

(II) $45,000,000 during fiscal year 1994; and 

(III) $85,000,000 during fiscal year 1995. 

(3) ASSESSMENT REFUND.— 

(A) EXCESS CCC PURCHASES.—During the 
period beginning on January 1, 1993, and end- 
ing on September 30, 1998, the Secretary 
shall provide a refund of the entire reduction 
in the price of milk received by a producer 
during a fiscal year under paragraph (1) if 
annual net removals by the Commodity 
Credit Corporation exceed 6.0 billion pounds 
(milk equivalent, total milk solids basis). 

(B) TIMING.—The refund to producers 
shall be made not later than March 1 of the 
calendar year immediately following the 
year in the which the annual net removals 
by the Commodity Credit Corporation exceed 
the quantity specified in subparagraph (A). 

„%) COLLECTION OF FUNDS.—The funds re- 
sulting from the application of any reduction 
in the price received by producers for milk 
under paragraphs (1) and (2) shall be col- 
lected and remitted to the Commodity Cred- 
it Corporation at such time and in such man- 
ner as are prescribed by the Secretary. The 
funds shall be remitted by any person that 
purchases milk from a producer, except that 
in the case of a producer who markets milk 
of the producer’s own production directly to 
consumers, or other cases as determined by 
the Secretary, the funds shall be remitted di- 
rectly to the Corporation by the producer. 

‘“(5) MINIMUM PRICE PROVISIONS.—The funds 
remitted to the Corporation under this para- 
graph shall be considered as included in the 
payments to a producer of milk for purposes 
of the minimum price provisions of the Agri- 
cultural Adjustment Act (7 U.S.C. 601 et 
seq.), reenacted with amendments by the Ag- 
ricultural Marketing Agreement Act of 
1937.". 

(e) DEFINITIONS.— 

(1) IN GENERAL.—Section 204 of such Act is 
amended— 

(A) by redesignating subsections (j) and (k) 
as subsections (k) and (1), respectively; and 

(B) by inserting after subsection (i) the fol- 
lowing new subsection: 

**(j) DEFINITIONS.—As used in this section: 

“(1) MILK EQUIVALENT, TOTAL MILK SOLIDS 
BASIS.—The term ‘milk equivalent, total 
milk solids basis’, of milk and the products 
of milk purchased by the Commodity Credit 
Corporation, shall be equal to the weighted- 
average of the milk equivalent (as computed 
on a milkfat basis and on a milk solids non- 
fat basis) of such products, with weighting 
factors equal to not more than 40 percent for 
the milk equivalent, milkfat basis, and not 
more than 70 percent for the milk equiva- 
lent, solids nonfat basis. The weighting fac- 
tors shall total 100 percent. 

0%) NET REMOVALS.—The term ‘net remov- 
als’ means the level of purchases of milk and 
the products of milk by the Commodity 
Credit Corporation under this section, less 
sales under section 407 for unrestricted use. 

(3) UNITED STATES.—The term ‘United 
States’ means the 48 contiguous States in 
the continental United States. 

(2) ADMINISTRATION.—Section 204(d)(5) of 
such Act is amended by striking (5) ADMIN- 
ISTRATION.—"’ and all that follows through 
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“In estimating” in subparagraph (B) and in- 
serting (5) ADMINISTRATION.—In estimat- 
ing". 

(f) CONFORMING AMENDMENTS.—Section 
20401) of such Act is amended by striking 
“subsection (g) or (h)“ each place it appears 
and inserting ‘‘subsection (h)“. 

(g) PERIOD.—Section 204(1) of such Act (as 
redesignated by subsection (e)(1)(A) of this 
section) is amended by inserting after this 
section“ the following: , other than as pro- 
vided in subsection (h)(1),"’. 

SEC. 304. STANDARDS OF IDENTITY FOR MILK. 

Paragraph (H) of section 8c(5) of the Agri- 
cultural Adjustment Act (7 U.S.C. 608c(5)), 
reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, is 
amended to read as follows: 

„H) Notwithstanding any other provision 
of law, during the period beginning on the 
date of enactment of this paragraph and end- 
ing on December 31, 1995, a State milk mar- 
keting order (or other applicable State stat- 
ute or regulation) that had a standard for 
solids not fat in milk, lowfat or skim, in ef- 
fect on November 1, 1990, shall not be pre- 
empted by a Federal standard for fluid 
milk.“ 

SEC. 305. SENSE OF CONGRESS REGARDING PRO- 
VISION OF SURPLUS COMMODITIES 
TO THE SOVIET UNION. 


It is the sense of Congress that the Sec- 
retary of Agriculture should make efforts to 
sell for export, or otherwise provide, to the 
Union of Soviet Socialist Republics and its 
former constituent republics any surplus 
commodities (including milk and products of 
milk) available from stocks acquired by the 
Commodity Credit Corporation. 

SEC. 306, REGULATIONS. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary of Agri- 
culture shall issue such regulations as are 
necessary to carry out this title and the 
amendments made by this title. 

SEC. 307. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall become effective on the date 
of the enactment of this Act. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that this amend- 
ment be offered on behalf of myself, 
Mr. KASTEN, Mr. KOHL, Mr. HARKIN, Mr. 
DURENBERGER, Mr. JEFFORDS, Mr. 
WELLSTONE, Mr. D'AMATO, Mr. 
WOFFORD, and Mr. DASCHLE, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 1394 TO AMENDMENT NO. 1393 

Mr. LEAHY. Mr. President, I send a 
second-degree amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. LEAHY] 
proposes an amendment numbered 1394 to 
amendment 1393. 

Mr. LEAHY. Mr.. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is no ordered. 
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The amendment is as follows: 

In the pending amendment, strike all after 
section 301, and add the following: 

TITLE IlI—DAIRY PRICE SUPPORT AND 

STABILIZATION PROGRAM 
SEC. 301. FINDINGS. 

Congress finds that— 

(1) milk and dairy products are basic foods 
and as a valuable part of the human diet a 
primary source of required nutrients, such as 
calcium; 

(2) the production of milk and dairy prod- 
ucts plays a significant role in the economy 
of the United States, in that— 

(A) milk and dairy products are consumed 
by millions of people in the United States 
every day; and 

(B) the production of milk and dairy prod- 
ucts involves approximately 200,000 dairy 
farmers and requires substantial handling, 
processing, and marketing resources; 

(3) dairy farmers have a relatively limited 
ability to protect themselves from price risk 
in that— 

(A) the commodity they produce is not eas- 
ily storable; 

(B) they are restricted in their access to 
forward pricing or hedging; and 

(C) dairy farming is so specialized that 
they cannot mitigate price risk by diversify- 
ing the mix of commodities they produce; 

(4) unstable farm prices are detrimental to 
the Nation’s consumers of milk because 
processors, in order to manage their risk, 
will increase margins above levels expected 
with stable prices; 

(5) current dairy program policies, which 
do not include an inventory management 
component, have failed to prevent the pro- 
ducer market price for milk from collapsing 
in 1990 and in 1991; 

(6) the all-milk price is expected to be less 
than the cost of production, subjecting dairy 
farmers to financial stress not experienced 
in decades; 

(7) without further action, producer milk 
prices in future years will continue to be un- 
stable, making it difficult to maintain an 
economically healthy dairy sector; 

(8) the measures resulting from the amend- 
ments made by this title, including the sur- 
plus reduction program, are needed to— 

(A) ensure consumers of a reliable and ade- 
quate supply of pure and wholesome milk 
and dairy products at reasonable prices; 

(B) respond adequately to current and an- 
ticipated future dairy supply and demand 
problems; and 

(C) ensure a level of farm income for dairy 
producers adequate to maintain productive 
capacity sufficient to meet the anticipated 
future needs; and 

(9) the measures resulting from the amend- 
ments made by this title should avoid any 
increase in net Federal outlays in the milk 
price support program. 

SEC, 302. POLICY AND PURPOSE. 

(a) IN GENERAL.—It is declared to be the 
policy of Congress that it is in the public in- 
terest to— 

(1) balance milk production and consump- 
tion in order to improve and stabilize farm 
income and limit Government expenditures; 

(2) reduce undesirable fluctuations in sup- 
plies and prices of milk and stabilize the 
price of milk at fair and reasonable levels to 
protect the interests of consumers and pro- 
ducers; and 

(3) facilitate orderly marketing conditions 
for milk and dairy products to enable dairy 
farmers in the United States to respond ade- 
quately to the needs of consumers. 

(b) PROTECTION OF CONSUMERS.—It is the 
sense of Congress that the authorities pro- 
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vided by this title and the amendments made 

by this title shall be used to ensure the pro- 

duction of pure and wholesome milk and 

dairy products at the level required to meet 

the needs of consumers in the United States. 

SEC. 303. PRICE SUPPORT OPERATIONS; SUR- 
PLUS REDUCTION PROGRAM. 

(a) PRICE SUPPORT.—Subsection (b) of sec- 
tion 204 of the Agricultural Act of 1949 (7 
U.S.C. 1446e(b)) is amended to read as fol- 
lows: 

“(b) RATE.— 

„(J) 1991.—During the period beginning on 
January 1, 1991, and ending on December 31, 
1991, the price of milk shall be supported at 
a rate of not less than $10.10 per hundred- 
weight for milk containing 3.67 percent 
milkfat. 

(2) 1992 THROUGH 1995.—During the period 
beginning on January 1, 1992, and ending on 
December 31, 1995, the price of milk shall be 
supported at a rate of not less than $11.10 per 
hundredweight for milk containing 3.67 per- 
cent milkfat. The Secretary may increase 
the rate above the minimum rate established 
in this paragraph.“ 

(b) RECOURSE LOANS FOR PROCESSED MILK 
PRODUCTS.—Subsection (e) of such Act is 
amended to read as follows: 

(e) RECOURSE LOANS FOR PROCESSED MILK 
PRoODUCTS.— 

(I) IN GENERAL.—Beginning on January 1, 
1993, if the Secretary determines that oper- 
ation of a recourse loan program will im- 
prove the orderly marketing of dairy prod- 
ucts and the stability of dairy product 
prices, the Secretary may make available to 
processors of milk a recourse loan on prod- 
ucts of milk (butter, cheese, and nonfat dry 
milk). 

(2) RATE.—The Secretary shall offer loans 
on the products at a rate that will enable 
plants of average efficiency to pay produc- 
ers, on average, a price that is at least 95 
percent but not more than 100 percent of the 
simple average price received by producers 
for manufacturing grade milk containing 3.67 
percent milkfat for the immediately preced- 
ing 5 years, excluding the year in which the 
average price was the highest and the year in 
which the average price was the lowest. 

(3) TERMS.—Loans shall be made under 
this section only in the first 5 months of the 
calendar year and shall mature at the earlier 
of— 

A) the end of 6 months; or 

B) the end of the fiscal year. 

(4) ASSESSMENT.— 

“(A) IN GENERAL.—No later than December 
1, 1992, the Secretary shall assess the extent 
to which the operation of a recourse loan 
program, made available to the processors of 
the products of milk, will improve the per- 
formance and functioning of dairy markets. 

(B) EFFECT ON ORDERLY MARKETING.—The 
Secretary shall consider the extent to which 
the operation of a recourse loan program will 
improve the orderly marketing of dairy prod- 
ucts and the stability of dairy product prices 
within a marketing year. 

(0) CONSULTATION.—In conducting the as- 
sessment and as soon as possible after the as- 
sessment is completed, the Secretary shall 
consult with the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate and, as determined by 
the Secretary, appropriate representatives 
from the dairy industry.“ 

(c) SURPLUS REDUCTION PROGRAM.—Sub- 
section (g) of section 204 of such Act is 
amended to read as follows: 

“(g) SURPLUS REDUCTION AND PREVENTION 
PROGRAM.— 
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“(1) IN GENERAL.—The Secretary shall 
enter into contracts in each of the 1992 
through 1995 calendar years with producers 
in the United States to reduce the market- 
ings of milk for commercial use to ensure 
that annual net removals by the Commodity 
Credit Corporation do not exceed 4.5 billion 
pounds (milk equivalent, total milk solids 
basis). 

(2) NATIONAL REDUCTION IN MILK MARKET- 
INGS.— 

H(A) ANNUAL DETERMINATION.—Not later 
than November 15 of each of the calendar 
years 1991 through 1994, the Secretary shall 
determine the national reduction in milk 
marketings necessary in the following cal- 
endar year to limit net removals by the 
Commodity Credit Corporation in the year 
to a level of not more than 4.5 billion pounds 
(milk equivalent, total milk solids basis). 

„B) CRITERIA.—In making the reduction 
determination required under subparagraph 
(A), the Secretary shall— 

(i) use the rate of price support that will 
be effective for the calendar year subsequent 
to the year in which the determination is 
made under this section; and 

(ii) assume there will be no new entrants 
during that calendar year in the surplus re- 
duction and prevention program established 
under this subsection. 

*(3) REGIONAL REDUCTION IN MILK MARKET- 
INGS.— 

“(A) IN GENERAL.—The Secretary shall en- 
sure that participation in the surplus reduc- 
tion and prevention program shall be propor- 
tionately distributed, based on the quantity 
of milk produced, among the regions identi- 
fied in subparagraph (B). 

(B) DEFINITION OF REGIONS.—For purposes 
of this subsection, the United States shall be 
divided into seven geographic regions as fol- 
lows: 

(J) California, Oregon, and Washington. 

“di) Arizona, Arkansas, Colorado, Idaho, 
Kansas, Montana, Nevada, New Mexico, 
Oklahoma, Texas, Utah, and Wyoming. 

“(iii) Illinois, Iowa, Minnesota, Missouri, 
Nebraska, North Dakota, and South Dakota. 

“(iv) Wisconsin. 

“(v) Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia. 

(vi) Delaware, Indiana, Maryland, Michi- 
gan, New Jersey, Ohio, Pennsylvania, and 
West Virginia. 

(vii) Connecticut, Maine, Massachusetts, 
New Hampshire, New York, Rhode Island, 
and Vermont. 

“(C) REGIONAL MARKETING PERCENTAGE.— 
Not later than November 15 of each of the 
calendar years 1991 through 1994, the Sec- 
retary shall determine a regional marketing 
percentage for each region that is equal to 
the ratio of— 

(i) the total quantity of milk marketed in 
the region in the 12 months prior to the de- 
termination; to 

„(ii) the total quantity of milk marketed 
in the United States in the 12 months prior 
to the determination. 

(D) REGIONAL ALLOCATION.—To the extent 
practicable (taking into consideration the 
regional supply and demand for fluid milk), 
the Secretary shall determine the total re- 
duction in the quantity of milk marketed for 
a region under the surplus reduction and pre- 
vention program to be equal to the product 
obtained by multiplying— 

“(i) the national reduction in milk mar- 
ketings, as determined under paragraph (2); 
by 

(ii) the regional marketing percentage for 
that region, as determined under subpara- 
graph (C). 


33747 


(4) SURPLUS REDUCTION CONTRACTS.— 

H(A) IN GENERAL.—Beginning on January 1, 
1992, the Secretary shall provide cash pay- 
ments from the Commodity Credit Corpora- 
tion to producers who enter into surplus re- 
duction contracts to reduce the quantity of 
milk the producers market for commercial 
use during the relevant time period. 

(B) RATE OF PAYMENTS.—In determining 
the amount to be paid to producers under the 
contracts, the Secretary may offer payments 
to, or accept bids from, producers at a level 
that is necessary to achieve the national and 
regional reductions in milk marketings re- 
quired under this subsection. 

(C) PERIOD OF CONTRACT.—In those cases 
in which contracts are entered into, the Sec- 
retary shall offer to enter into contracts in 
which a participant shall reduce the quan- 
tity of milk marketed by the participant 
over a period of 24 to 36 months, as deter- 
mined by the Secretary. The Secretary may 
offer contracts for a shorter period to permit 
the dairy industry to adjust to unforeseen 
changes in factors affecting milk production, 
prices, and the demand for milk products, as 
determined by the Secretary. In no case 
shall contracts be for a period of less than 12 
months, 

„D) ANNUAL LEVEL OF REDUCTION.—For 
each year of a contract, the level of reduc- 
tion in the quantity of milk marketed shall 
be equal to the product obtained by mul- 
tiplying— 

“(i) not less than 5 percent, nor more than 
25 percent; by 

(ii) the producer’s relevant milk market- 
ing history for that contract year, as deter- 
mined pursuant to subparagraph (E). 

E) MILK MARKETING HISTORY.—For pur- 
poses of surplus reduction contracts entered 
into under this subsection, a producer’s milk 
marketing history shall be equal to— 

Ji) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1992, the quantity of milk 
marketed by a producer during 1991; 

(Ii) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1993, the average quantity 
of milk that is marketed and considered 
marketed by the producer during 1991 and 
1992; and 

(iii) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1994 or 1995, the average 
quantity of milk that is marketed and con- 
sidered marketed by the producer during the 
previous 3 years. 

(F) ENROLLMENT PERIOD.— 

i(i) FREQUENCY OF ENROLLMENT PERIODS.— 
The Secretary shall offer to enter into sur- 
plus reduction contracts on at least three oc- 
casions during 1992, and on as many occa- 
sions during 1993 through 1995 as the Sec- 
retary determines necessary. 

(ii) INITIAL PERIOD.—The Secretary shall 
allow producers to enroll in the surplus re- 
duction program for an initial period of at 
least 30 days prior to the beginning of the 
program. Subsequent enrollment periods 
shall be of such duration as is determined by 
the Secretary. 

“(G) PAYMENTS TO PARTICIPANTS.— 

“(i) TN. -The Secretary shall make 
conditional whole or partial payments to 
participants in the surplus reduction pro- 
gram on at least a quarterly basis, or more 
frequently at the option of the Secretary. 

(Ii) ANNUAL SETTLEMENT PAYMENT.—If 
necessary, the Secretary shall make an an- 
nual settlement payment at the end of each 
year of the contract period, based on the 
total reduction in the quantity of milk mar- 
ketings by the producer during the year. 
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“(iii) REDUCTION IN PRICE RECEIVED.—Any 
producer that participates in the surplus re- 
duction program shall not be subject to the 
reduction in price received under subsection 
(h) on milk marketed during the term of the 
contract. 

H) FUNDING.—The Secretary shall make 
payments to participants in the surplus re- 
duction program from funds of the Commod- 
ity Credit Corporation. 

“(I) SEASONAL STABILITY.—The Secretary 
shall, to the maximum extent practicable 
and consistent with the other obligations 
and objectives of this section, administer the 
surplus reduction program in a manner that 
will reduce the seasonal fluctuation in the 
supply of milk produced in the United 
States. 

Y OTHER TERMS.—Each contract may in- 
clude such other terms and conditions as are 
necessary to ensure that the goals and objec- 
tives of the surplus reduction program are 
met, as determined by the Secretary. 

5) SURPLUS PREVENTION CONTRACTS.— 

“(A) IN GENERAL.—Beginning on January 1, 
1992, the Secretary shall offer to enter into 
contracts with producers not to increase the 
level of their marketings of milk from the 
immediately preceding year, as determined 
in subparagraph (D). 

) REDUCTION IN PRICE RECEIVED.—Any 
producer that participates in the surplus pre- 
vention program shall not be subject to the 
reduction in price received under subsection 
(h) on milk marketed during the term of the 
contract. 

“(C) PERIOD OF CONTRACT.—The Secretary 
shall offer to enter into contracts in which a 
participant shall agree not to exceed the 
quantity of milk marketed by the partici- 
pant over a period of 12 months. 

„D) ANNUAL LEVEL OF MARKETINGS.—For 
each year of a surplus prevention contract, 
the level of milk marketed by the partici- 
pant shall not exceed the quantity of milk 
marketed and considered marketed in the 
year immediately preceding the term of the 
contract. 

(E) ENROLLMENT PERIOD.—The Secretary 
shall allow producers to enroll in the surplus 
reduction program for an initial period of at 
least 30 days prior to the beginning of the 
program. Subsequent enrollment periods 
shall be of such duration as is determined by 
the Secretary. 

“(F) DIVERSION PROGRAM ADJUSTMENT.— 
For the purposes of contracts entered into 
under this paragraph, the Secretary may 
allow a producer in a particular region to ex- 
ceed the contracted level of marketings of 
the producer if the Secretary determines 
that, in the absence of such an adjustment, 
the surplus reduction program would cause a 
disproportionate disruption to the economy 
of the region, including the supply of fluid 
milk. 

8) OTHER TERMS.—Each contract may in- 
clude such other terms and conditions as are 
necessary to ensure that the goals and objec- 
tives of the surplus prevention program are 
met, as determined by the Secretary. 

(6) CONSIDERED MARKETED.—For purposes 
of calculating a marketing history under 
paragraphs (4) and (5), the producer may re- 
ceive an allowance for amounts considered 
marketed in previous years only to the ex- 
tent that for a year the producer enters into 
a contract under paragraph (4). The quantity 
of milk considered marketed for the year 
shall equal the quantity of the contracted re- 
duction for the year, except that there shall 
be no allowance made under this paragraph 
for quantities considered marketed if the 
quantity actually marketed in the year ex- 


CONGRESSIONAL RECORD—SENATE 


ceeded the quantity permitted by the year’s 
contract. 

0) RECORDS,— 

“(A) MARKETING HISTORY.—Any producer of 
milk who seeks to enter into a contract for 
payments under this subsection shall provide 
the Secretary with evidence of the quantity 
of milk marketed by the producer in pre- 
vious years to establish the producer's mar- 
keting history, as the Secretary considers 
necessary and appropriate. 

(B) OTHER RECORDS AND REPORTS.—Each 
producer who enters into a contract with the 
Secretary to reduce marketings under this 
subsection shall keep such records and make 
such reports as the Secretary determines 
necessary to carry out this subsection. 

“(8) MODIFICATION OF CONTRACTS.— 

(A) AUTHORITY.—Subject to subparagraph 
(B), the Secretary may, in accordance with 
such rules or procedures as are prescribed by 
the Secretary, offer to modify contracts en- 
tered into under this subsection. 

(B) DETERMINATION.—Prior to a modifica- 
tion under subparagraph (A), the Secretary 
shall determine that, in the absence of the 
modification, net removals by the Commod- 
ity Credit Corporation would fall excessively 
below 4.5 billion pounds (milk equivalent, 
total milk solid basis) during the year. 

(9) ASSIGNMENT OF CONTRACTS.—A pro- 
ducer may, with the approval of the Sec- 
retary, assign a contract entered into under 
this paragraph only if— 

“(A) the producer's interest in the entire 
milk production facility and the entire dairy 
herd used by the producer to produce milk 
for commercial marketings have been trans- 
ferred as a unit to the person to whom the 
assignment is to be made; 

B) the producer and the assignee agree in 
writing that the assignee shall succeed to all 
rights and liabilities of the producer under 
the contract; and 

(O) a copy of the writing is submitted to 
the Secretary before the transfer occurs. 

(10) DECEASED PRODUCERS.—A contract en- 
tered into under this subsection by a pro- 
ducer who by reason of death cannot perform 
or assign the contract may be performed or 
assigned, in accordance with paragraph (9), 
by the estate of the producer. 

(11) COMPLIANCE.— 

“(A) IN GENERAL.—The Secretary shall en- 
sure compliance by producers with the con- 
tracted level of reductions in the quantity of 
milk marketed, including contracts for a 
term in excess of 1 year. The Secretary shall 
ensure compliance with surplus reduction 
contracts on at least a quarterly basis, con- 
sistent with payments to producers under 
paragraph (4)(G)(i). 

“(B) INITIAL ENROLLMENT.—During the ini- 
tial enrollment period specified in paragraph 
(4)(F), the Secretary shall, at the option of 
the participant, not require full compliance 
with the terms and conditions of the surplus 
reduction contract until 45 days after enter- 
ing into the contract. Full compliance with 
the terms and conditions of the contract 
shall be required on a quarterly basis, as pro- 
vided in this paragraph. 

“(C) VIOLATIONS OF SURPLUS REDUCTION 
CONTRACTS.— 

„ REFUNDS.—If a producer violates a con- 
tract entered into under paragraph (4), the 
Secretary shall, as considered appropriate, 
require that all payments made under the 
contract be refunded by the producer, with 
interest at the rate equal, to the extent prac- 
ticable, to the cost to the Commodity Credit 
Corporation of its borrowings from the Unit- 
ed States Treasury for the relevant time pe- 
riod. The refund shall not relieve the pro- 
ducer from the obligations of the contract. 
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(ii) PENALTIES.—A producer who enters 
into a contract under paragraph (4) shall be 
liable to the Secretary for marketing pen- 
alties, in addition to other remedies avail- 
able under this section, if the producer— 

(J) fails to make a required reduction in 
milk marketings; 

(II) retains or acquires an interest in 
dairy cattle or the production of milk in vio- 
lation of a contract entered into under this 
subsection; 

(III) makes a false statement in a bid sub- 
mitted under paragraph (4) as to the produc- 
er's milk marketing history; 

IV) makes a false statement as to the 
producer’s reduction in milk marketings re- 
quired under the contract; or 

(V) fails to meet such other terms and 
conditions of the contract, as the Secretary 
considers appropriate. 

(11) LEVEL OF PENALTIES.—The amount of 
a marketing penalty shall be an amount de- 
termined by the Secretary that is the higher 
of— 

(J) $5,000 for the violation; or 

(I) the quantity of milk involved in the 
violation multiplied by the current support 
price, as determined under this section. 

(iv) EXCEPTION.—The Secretary may 
waive penalties under clause (iii) for a viola- 
tion that is the result of inadvertent errors 
in reduction of marketings, as determined by 
the Secretary, except that the amount of a 
waiver may not exceed 5 percent of the quan- 
tity of the reduction in annual milk market- 
ings by the producer provided for under the 
contract. 

“(D) VIOLATIONS OF SURPLUS PREVENTION 
CONTRACTS.— 

(i) PENALTY.—If a producer violates a con- 
tract entered into under paragraph (5), the 
Secretary shall, as considered appropriate, 
require that the producer pay a penalty to 
the Commodity Credit Corporation for the 
relevant time period. 

() VIOLATION.—The Secretary shall find 
a producer in violation of a contract if the 
producer— 

(J) exceeds the level of milk marketings 
provided in the contract; 

(I) makes a false statement as to the pro- 
ducer’s level of milk marketings required 
under the contract; or 

(III) fails to meet such other terms and 
conditions of the contract, as the Secretary 
considers appropriate. 

„(iii) LEVEL OF PENALTY.—The level of the 
penalty authorized under clause (i) shall 
equal the sum of— 

„J the product obtained by multiplying— 

(aa) the amount of the reductions in price 
received by the producer that would have ap- 
plied under subsection (h) had that producer 
not participated in the surplus prevention 
program during the year; by 

(bb) the total quantity of milk marketed 
by the producer in that year; and 

(II) an amount determined by the Sec- 
retary that is the higher of— 

(aa) $5,000 for the violation; or 

(bb) the quantity of milk involved in the 
violation multiplied by the current support 
price, as determined under this section. 

(iv) EXCEPTION.—The Secretary may re- 
duce any penalties under clause (iii)(II) by 
such amount as the Secretary determines eq- 
uitable in any case in which the Secretary 
determines that the failure was uninten- 
tional or without knowledge on the part of 
the person concerned. 

(12) EFFECT ON THE LIVESTOCK INDUSTRY.— 
In order to minimize the adverse effect of the 
surplus reduction program on beef, pork, and 
poultry producers in the United States, the 
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Secretary shall vary the beginning and end- 
ing dates of surplus reduction contracts in a 
region so that the slaughter of dairy animals 
as a result of the surplus reduction program 
will occur on a random basis. 

(13) DAIRY COW SLAUGHTER.— 

“(A) LIMITATION.—The Secretary shall, to 
the maximum extent practicable, limit the 
number of dairy cows slaughtered during 
each of the first 12 months of the surplus re- 
duction program to a quantity of not more 
than the sum of— 

“(i) the average number of beef and dairy 
cows slaughtered during the corresponding 
month in the 1990 and 1991 calendar years; 
and 

ii) 20,000 dairy cows. 

(B) SUBSEQUENT MONTHS.—The Secretary 
may limit the number of dairy cows slaugh- 
tered after the first 12 months of the surplus 
reduction program at the level specified in 
subparagraph (A), as determined necessary 
by the Secretary. 

“(C) MONITORING.—During the period be- 
ginning on January 1, 1992, and ending on De- 
cember 31, 1993, the Secretary shall monitor 
and report to Congress every 2 weeks on the 
number of beef and dairy cows slaughtered in 
the United States. 

“(D) LIMITS ON NEW CONTRACTS.— 

“(i) MONTHLY DETERMINATION.—The Sec- 
retary shall make a determination, during 
each of the first 12 months of the surplus re- 
duction program, if— 

“(I) the number of dairy cows slaughtered 
for the month is in excess of the level speci- 
fied in subparagraph (A); and 

(II) the excess dairy cow slaughter is a di- 
rect result of and solely caused by the sur- 
plus reduction program. 

(Ii) IMPACT ON NEW CONTRACTS.—If the 
Secretary makes a positive determination in 
any month under subclauses (I) and (II) of 
clause (i), the Secretary shall not enter into 
additional surplus reduction contracts under 
paragraph (4) during the immediately subse- 
quent month, in order to review the process 
and mechanism used to limit surplus reduc- 
tion dairy cow slaughter to the quantities 
described under subparagraph (A). 

(14) USE OF GOVERNMENT RESOURCES.—In 
carrying out this subsection, the Secretary 
may, as the Secretary considers appro- 
priate— 

„A) use the services of State and county 
committees established under section 8(b) of 
the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)); and 

“(B) enter into agreements to use, on a re- 
imbursable basis, the services of administra- 
tors of the Federal milk marketing orders 
and State milk marketing programs.“. 

(d) REDUCTION IN PRICE RECEIVED.—Sub- 
section (h) of section 204 of such Act is 
amended to read as follows: 

h) REDUCTION IN PRICE RECEIVED.— 

) SURPLUS REDUCTION CONTRACTS.— 

“(A) IN GENERAL.—During the period begin- 
ning on January 1, 1992, and ending on Sep- 
tember 30, 1998, the Secretary shall provide 
for a reduction in the price received on all 
milk marketed in the United States for com- 
mercial purposes by producers that do not 
enter into surplus reduction or surplus pre- 
vention contracts under subsection (g). 

B) AMOUNT OF REDUCTION.— 

A) 1992.—During fiscal year 1992, the Sec- 
retary shall establish the rate of the reduc- 
tion under subparagraph (A) in the price re- 
ceived by producers at an amount, on a per 
hundredweight basis of milk marketed, so 
that total collections shall, to the extent 
practicable, equal $161,000,000. 

B) 1993 THROUGH 1998.—During each of the 
fiscal years 1993 through 1998, the Secretary 
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shall establish the rate of the reduction 
under subparagraph (A) in the price received 
by producers at an amount, on a per hun- 
dredweight basis of milk marketed, that is 
equal to the sum of— 

(i) the amount that is necessary to reim- 
burse the Commodity Credit Corporation for 
all payments to producers who participate in 
the surplus reduction program established 
under subsection (g)(4) in such year; and 

„(ii) the amount, in excess of the amount 
collected in the immediately preceding year, 
that is necessary to reimburse the Commod- 
ity Credit Corporation for payments to pro- 
ducers who participated in the surplus reduc- 
tion program established under subsection 
(g)(4) in the immediately preceding year. 

(02) RECONCILIATION COMMITMENTS.— 

) 1991.— 

„) AUTHORITY.—During the period begin- 
ning on January 1, 1991, and ending on De- 
cember 31, 1991, the Secretary shall provide 
for a reduction in the price received by pro- 
ducers for all milk produced in the United 
States and marketed by producers for com- 
mercial use, in addition to any reduction in 
price required under paragraph (1). 

(1) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be 5 cents per hundredweight 
of milk marketed. 

(Iii) REFUND.—The Secretary shall pro- 
vide a refund of the entire reduction under 
clause (ii) in the price of milk received by a 
producer during calendar year 1991 if the pro- 
ducer provides evidence that the producer 
did not increase marketings in 1991 as com- 
pared to marketings by the producer in 1990. 

8) 1992.— 

(i) AUTHORITY.—During the period begin- 
ning on January 1, 1992, and ending on Sep- 
tember 30, 1992, the Secretary shall provide 
for a reduction in the price of milk received 
by producers that do not enter into surplus 
reduction or surplus prevention contracts 
under subsection (g) for all milk produced in 
the United States and marketed by those 
producers for commercial use during a con- 
tract year, in addition to any reduction in 
price required under paragraph (1). 

“(ii) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be an amount, on a per hun- 
dredweight basis of milk marketed, that is 
equal to the sum of— 

(J) $161,000,000; and 

(II) an amount that is sufficient to com- 
pensate for refunds made under subpara- 
graph (A)(iii) on the basis of marketings in 
1991. 

(C) 1993 THROUGH 1995.— 

“(i) AUTHORITY.—During the period begin- 
ning on October 1, 1992, and ending on Sep- 
tember 30, 1995, the Secretary shall provide 
for a reduction in the price of milk received 
by producers that do not enter into surplus 
reduction or surplus prevention contracts 
under subsection (g) for all milk produced in 
the United States and marketed by those 
producers for commercial use during a con- 
tract year, in addition to any reduction in 
price required under paragraph (1). 

(ii) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be an amount, on a per hun- 
dredweight basis of milk marketed, so that 
total collections shall, to the extent prac- 
ticable, equal— 

(J) $55,000,000 during fiscal year 1993; 

(II) $45,000,000 during fiscal year 1994; and 

‘*(IT1) $85,000,000 during fiscal year 1995. 

(3) ASSESSMENT REFUND.— 

“(A) EXCESS CCC PURCHASES.—During the 
period beginning on January 1, 1993, and end- 
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ing on September 30, 1998, the Secretary 
shall provide a refund of the entire reduction 
in the price of milk received by a producer 
during a fiscal year under paragraph (1) if 
annual net removals by the Commodity 
Credit Corporation exceed 6.0 billion pounds 
(milk equivalent, total milk solids basis). 

(B) TMN). -The refund to producers 
shall be made not later than March 1 of the 
calendar year immediately following the 
year in the which the annual net removals 
by the Commodity Credit Corporation exceed 
the quantity specified in subparagraph (A). 

(4) COLLECTION OF FUNDS.—The funds re- 
sulting from the application of any reduction 
in the price received by producers for milk 
under paragraphs (1) and (2) shall be col- 
lected and remitted to the Commodity Cred- 
it Corporation at such time and in such man- 
ner as are prescribed by the Secretary. The 
funds shall be remitted by any person that 
purchases milk from a producer, except that 
in the case of a producer who markets milk 
of the producer's own production directly to 
consumers, or other cases as determined by 
the Secretary, the funds shall be remitted di- 
rectly to the Corporation by the producer. 

„) MINIMUM PRICE PROVISIONS.—The funds 
remitted to the Corporation under this para- 
graph shall be considered as included in the 
payments to a producer of milk for purposes 
of the minimum price provisions of the Agri- 
cultural Adjustment Act (7 U.S.C. 601 et 
seq.), reenacted with amendments by the Ag- 
ricultural Marketing Agreement Act of 
1937.“ 

(e) DEFINITIONS.— 

(1) IN GENERAL. — Section 204 of such Act is 
amended— 

(A) by redesignating subsections (j) and (k) 
as subsections (k) and (1), respectively; and 

(B) by inserting after subsection (i) the fol- 
lowing new subsection: 

“(j) DEFINITIONS.—As used in this section: 

“(1) MILK EQUIVALENT, TOTAL MILK SOLIDS 
BASIS. -The term ‘milk equivalent, total 
milk solids basis’, of milk and the products 
of milk purchased by the Commodity Credit 
Corporation, shall be equal to the weighted- 
average of the milk equivalent (as computed 
on a milkfat basis and on a milk solids non- 
fat basis) of such products, with weighting 
factors equal to not more than 40 percent for 
the milk equivalent, milkfat basis, and not 
more than 70 percent for the milk equiva- 
lent, solids nonfat basis. The weighting fac- 
tors shall total 100 percent. 

02) NET REMOVALS.—The term ‘net remov- 
als’ means the level of purchases of milk and 
the products of milk by the Commodity 
Credit Corporation under this section, less 
sales under section 407 for unrestricted use. 

(3) UNITED STATES.—The term ‘United 
States’ means the 48 contiguous States in 
the continental United States.“ 

(2) ADMINISTRATION.—Section 204(d)(5) of 

such Act is amended by striking (5) ADMIN- 
ISTRATION.— and all that follows through 
“In estimating” in subparagraph (B) and in- 
serting (5) ADMINISTRATION.—In estimat- 
ing”. 
(f) CONFORMING AMENDMENTS.—Section 
204(i) of such Act is amended by striking 
“subsection (g) or (h)“ each place it appears 
and inserting ‘‘subsection (h)“. 

(g) PERIOD.—Section 204(1) of such Act (as 
redesignated by subsection (e)(1)(A) of this 
section) is amended by inserting after this 
section“ the following: , other than as pro- 
vided in subsection (h)(1),”’. 

SEC. 304. STANDARDS OF IDENTITY FOR MILK. 

Paragraph (H) of section 8c(5) of the Agri- 
cultural Adjustment Act (7 U.S.C. 608c(5)), 
reenacted with amendments by the Agricul- 
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tural Marketing Agreement Act of 1937, is 
amended to read as follows: 

H) Notwithstanding any other provision 
of law, during the period beginning on the 
date of enactment of this paragraph and end- 
ing on December 31, 1995, a State milk mar- 
keting order (or other applicable State stat- 
ute or regulation) that had a standard for 
solids not fat in milk, lowfat or skim, in ef- 
fect on November 1, 1990, shall not be pre- 
empted by a Federal standard for fluid 
milk.“ 


SEC. 305. SENSE OF CONGRESS REGARDING PRO. 
VISION OF SURPLUS COMMODITIES 
TO THE SOVIET UNION. 


It is the sense of Congress that the Sec- 
retary of Agriculture should make efforts to 
sell for export, or otherwise provide, to the 
Union of Soviet Socialist Republics and its 
former constituent republics any surplus 
commodities (including milk and products of 
milk) available from stocks acquired by the 
Commodity Credit Corporation. 

SEC. 306, REGULATIONS, 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Agri- 
culture shall issue such regulations as are 
necessary to carry out this title and the 
amendments made by this title. 

SEC. 307. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall become effective on the date 
of the enactment of this Act. 

Mr. LEAHY. Mr. President, the 
amendment on behalf of myself, Mr. 
KASTEN, and others, is very straight- 
forward. It refers to our dairy farms 
and the escalating problems that they 
are facing. Our Nation’s dairy farmers 
are up against very difficult times. 
Over the past year, those farmers have 
suffered through a dramatic 25-percent 
drop in the market price—causing 
many to lose thousands of dollars in in- 
come. In fact, some of the same farm- 
ers who produce the food for our coun- 
try have been forced to apply for food 
stamps just to feed their own families. 

In virtually every State of the coun- 
try, from Vermont to California, fam- 
ily farmers are in danger of losing their 
farms. Even the Department of Agri- 
culture admits that dairy farmers’ rev- 
enues will drop by $3 billion in 1991 
alone. Some of our farmers may not 
make it through these hard times. 
That is true across the country. The 
dairy farmers in virtually every 
State—virtually every State—are in 
danger of losing their livelihood. 

The amendment I have offered to the 
supplemental appropriations bill is to 
help our Nation’s dairy farmers. Its 
purpose is very simple. The amendment 
would raise the minimum support price 
dairy farmers receive by $1, coupled 
with a voluntary diversion program. 
This increase will help save our family 
farmers by giving them a fighting 
chance to make it through this winter 
and next year. 

It will not make them rich, but it 
will give them that fighting chance. I 
am offering this amendment because I 
have been blocked at all other at- 
tempts to bring the Dairy and Disaster 
Assistance Act, reported by the Agri- 
culture Committee, to the floor of the 
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Senate. Since we have not been able to 
bring that bill before the Senate, today 
I am offering a similar but, I point out 
to my colleagues, a pared-down dairy 
package. 

So everyone understands, the amend- 
ment I am offering is a price-support 
increase, coupled with a basic diversion 
plan, and that diversion plan is accept- 
able to the administration and the De- 
partment of Agriculture. 

Unlike the committee-passed version 
of the dairy bill, this amendment only 
includes the support price increases, 
the diversion plan, and a simple exten- 
sion of the solid standards for Califor- 
nia alone. We have dropped the general 
solids provision. We have also dropped 
all other provisions of the reported bill 
that were objectionable to the adminis- 
tration. 

It is important for all Senators to 
know that this bill is within budget. 
Let me emphasize that. This bill is 
within budget. In fact, the dairy pro- 
gram has shown a remarkable record 
for budget responsibility. In the early 
1980's, the dairy program cost around 
$2.3 billion a year. Notwithstanding in- 
flation, notwithstanding the fact that 
virtually every other Government pro- 
gram has gone up, from the $2.3 billion 
a year it cost in the 1980's, it now costs 
under $500 million a year. 

Given these budget cuts, it is impor- 
tant that the dairy industry keep sup- 
ply and demand in balance so that we 
no longer accumulate expensive sur- 
pluses. That is the purpose of this 
amendment. It is a program which will 
better manage the supply of milk; Gov- 
ernment purchases of surplus dairy 
products will be reduced; and the entire 
package will be budget neutral. 

Mr. President, if the Senate does not 
respond today, there is going to be pain 
in rural America. If we do not pass this 
amendment and support price increase, 
we are going to lose our family farms. 
They already face the constant threats 
of rising costs, of declining profits, of 
dramatic boom-or-bust swings in the 
marketplace. The giant farms can 
make it through these lean times, but 
our small family farms struggle to sur- 
vive. 

When our country was founded, we 
were an agrarian Nation. We were 
made up of small farms. In the past 200 
years, large corporate farms have come 
to dominate our landscape. But some of 
our past, one of the best parts of our 
past—the family farm—still survives. 

There is real pain on that farm. We 
need this price support increase. We 
need this diversion plan. It will be 
funded by farmers, for farmers. It will 
cut Government cost. It makes sense, 
and it keeps this vital part of our Na- 
tion viable. It helps to protect rural 
America. It gives family farmers who 
have worked hard—honest, decent, 
clean-living people—a chance. It tells 
them that that hard work actually can 
pay off. 
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So if we want to keep the family 
farm alive, if we want to keep these 
men and women in business, then we 
need to pass this amendment. 

Mr. President, I yield the floor. 

Mr. KASTEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KASTEN. Mr. President, first of 
all, Iam pleased to join my friend, the 
Senator from Vermont, the chairman 
of the Agriculture Committee. As he 
said, we have been working—he has 
been working, particularly in the com- 
mittee—to try to deal with this prob- 
lem. 

The fact is that it is absolutely es- 
sential that we raise the price support 
for dairy and that we raise it before we 
leave here. This opportunity might not 
be perfect, but this is the opportunity 
that we have. That is why the amend- 
ment before us, of which I am a cospon- 
sor, would raise the price support for 
dairy, and at the outset I simply want 
to urge my colleagues to join me in 
supporting it. 

The basic components of the diver- 
sion program of this amendment have 
been agreed to. They have been agreed 
upon by the chairman, the ranking 
member of the Agriculture Committee, 
the administration, the National Milk 
Producers Federation, and many oth- 
ers. So the diversion part of this 
amendment is no longer controversial. 
As I say, it is basically agreed to. 

While I have personally had to take a 
deep breath, frankly, to accept some of 
the compromises of this package, such 
as deleting the standards for milk 
which are now present in California, I 
have nonetheless decided this is an ac- 
ceptable agreement for the 34,000 dairy 
farmers which I represent in Wisconsin. 

So basically, Mr. President, this 
amendment boils down to one single 
issue—$1. There is nothing complicated 
or difficult to understand. It raises the 
price support level from $10.10 to $11.10. 
And simply translated, the amendment 
raises the price support by $1—$1. That 
is what we are talking about. 

While I strongly support a higher in- 
crease, this dollar will provide a criti- 
cal boost to some of America’s most 
valuable farm communities. That is a 
point that I think all of us want to 
stress. We are not simply talking about 
individual dairy farms. We are talking 
about rural America, rural Vermont, 
rural Alabama, rural Wisconsin. We are 
talking about some of America’s most 
valuable farm communities. 

A drop of just a few cents in the 
dairy price can turn a profitable farm 
into a failed farm, into a foreclosed dis- 
aster. 

Earlier this year, Wisconsin farmers 
experienced a drop in their income of 
more than 25 percent, and at the same 
time feed costs and energy costs have 
been rising, so they were squeezed. 
They found this is causing a very seri- 
ous squeeze in communities with large 
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dairy sectors. People who live inside 
the beltway, frankly, do not under- 
stand exactly what we are talking 
about and certainly do not understand 
how dire and how difficult the situa- 
tion is in rural America, particularly 
in States like Wisconsin. 

When you lose your job in the sub- 
urbs or in the cities, you go out and 
put an ad in the paper and try to find 
@ new job. You go out and knock on 
doors. When you lose your farm in Wis- 
consin or in Vermont, or in some other 
place, when you lose your farm in the 
dairy country, your options are few. 
You are not trained for other kinds of 
things. There are not available other 
kinds of jobs. You cannot go out and do 
some other kind of work. 

To ask these families to watch their 
life’s work go down the drain I believe 
is simply unacceptable. It is uncon- 
scionable. They need and they deserve 
price stability, and that is what this $1 
will provide. 

There are those who believe we 
should wait until spring before we act 
on any price-support increase. I want 
to inform my colleagues that if we wait 
much longer, there might not be any 
cows left to milk for many of these 
dairy farmers, particularly in Wiscon- 
sin. 

In fact, price stability is the key toa 
healthy agricultural economy. Without 
it farmers are going to go bankrupt. 
The economic hardship spreads from 
the farmers themselves, then to the 
banks who lend them money, then to 
the agribusiness dealers who supply 
them with feed and farm implements, 
and throughout the entire farm com- 
munity. 

So I want to emphasize the point I 
made earlier. We are not talking about 
a single dairy farm or dairy farmer. We 
are talking about a whole way of life. 
We are talking about rural economic 
development. We are talking about the 
opportunities and responsibilities that 
we here have in order to keep our rural 
communities vibrant. 

Our rural communities cannot sur- 
vive this kind of economic chain reac- 
tion. That is what we have been seeing. 
A situation in which farmers live on 
food stamps obviously does not help 
anyone. 

Mr. President, bankruptcy and eco- 
nomic hardships are not the only 
things with which dairy farmers have 
to contend. Recently, I read a shocking 
article in a farm newspaper called 
Country Today, which is published in 
Eau Claire, WI. That article stated, 
“That suicide rates among men in- 
volved full-time in dairy farming are 
nearly twice as high as those of the 
general male population.” And these 
were statistics according to the Na- 
tional Farm Medicine Center—twice as 
high. These are chilling statistics, and 
they are even more devastating when 
you stop and think about what our 
policies are doing and how they are af- 
fecting families all across this Nation. 
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We have more than bankruptcy and 
cash flow problems when we start talk- 
ing about problems with the dairy 
farmers. We have real human tragedy. 

According to a recent study by the 
U.S. General Accounting Office, while 
farmers are receiving 25 percent less 
for their milk, consumers only pay 5 
percent less for milk products. This is 
very important because we see the 
price to the farmer going down by 25 
percent, yet the price in the grocery 
store goes down only 5 percent. One of 
the issues that we are talking about 
here is the fact that we are finding the 
farmers in this sequeeze, but yet the 
consumers did not see that difference. 

People talk about lags and say it 
would have gone down if the price was 
lower for longer, et cetera. The fact is 
we do not see the relationship. We have 
not seen the relationship between the 
price the people are paying and the 
price the farmers are receiving. I think 
it is important to recognize that be- 
cause, if the price starts to go up, we 
also do not see the price going up at 
the retail level. Clearly consumers, as 
well as farmers, are right now being 
victimized by the current situation be- 
cause they are not getting the benefits 
of the lower milk prices. 

That is why all year I have been 
fighting to make price stability and 
fairness a reality for Wisconsin farm- 
ers, and I hope my colleagues, espe- 
cially those 67 Senators who voted with 
us for a 30-percent increase in dairy 
back in March will today stand up with 
us for these financially strapped fami- 
lies and support this more modest in- 
crease, $1, roughly 10 percent increase 
in the price supports. They have been 
waiting too long. They have been wait- 
ing long enough. They need us to do 
the right thing, and the right thing for 
us to do is the very small price support 
increase of $1 to give them the stabil- 
ity that they need. 

Mr. KOHL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I rise as a 
cosponsor and strong advocate of this 
amendment. 

Let me first say that I would have 
preferred to debate this issue on the 
Dairy and Disaster Assistance Act—a 
bill that was reported out of the Agri- 
culture Committee in October. Unfor- 
tunately, we have been unable to bring 
that bill up because of opposition of 
certain Members acting on behalf of 
the administration. It has been made 
very clear to us that members on the 
Republican side of the aisle would use 
all procedural tools available to them 
to bring the Senate to a standstill 
should cloture be invoked on the mo- 
tion to proceed to that measure. Given 
the press of this week, that threat has 
kept us from filing cloture on the bill 
and has forced us to the floor today. 

I am not surprised that, now that we 
have been forced to raise this issue on 
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the supplemental, the ranking member 
of the Agriculture Committee will op- 
pose this amendment. But I hope that 
nobody will be swayed by his reasons. 

The Senator suggests that anyone 
who wants the crop disaster benefits 
contained in this bill should vote 
against this amendment. In a letter 
sent to all members of the Senate yes- 
terday, he said—and I quote: 

A vote for this amendment is a sure way to 
forestall any such benefits and ensure that 
hard-pressed farmers will not receive assist- 
ance. 

Now, Mr. President, I know that 
there are hard-pressed farmers in many 
States who have lost their crops this 
year to floods, drought, and other dis- 
asters. But let no one suggest that 
these are the only hard-pressed farmers 
in America. 

Dairy farmers in Wisconsin and 
across this country have suffered an 
equal disaster this year. The only dif- 
ference is that their disaster is an eco- 
nomic one. And whether farmers have 
suffered at the hand of God or the hand 
of the market is not, in my mind, im- 
portant. The fact remains that both 
have lost their livelihoods. Both are in 
desperate need of some assistance from 
the Federal Government. And both de- 
serve our help. 

Let me point out, Mr. President, that 
the pricetag for crop disaster assist- 
ance in this bill is $1.7 billion. The 
price tag for our amendment, how- 
ever—an amendment that provides 
equally needed assistance to equally 
hard-pressed farmers—is zero. Our 
amendment would not cost the Federal 
Government a cent. Frankly, I am sur- 
prised that the ranking member of the 
Agriculture Committee can have no 
quarrel with a $1 billion disaster relief 
package but objects to a no-cost 
amendment to extend that relief to 
dairy farmers. 

Mr. President, there is no legitimate 
fiscal argument against this amend- 
ment. The administration and the Sen- 
ator from Indiana object to this 
amendment on purely philosophical 
grounds. And I hope that Members of 
this body will soundly reject their phi- 
losophy because it is a philosophy of 
callous indifference to American dairy 
farmers. 

This administration’s solution to the 
problem of surplus milk production is 
to drop the dairy price support. Supply 
management through attrition. Put 
enough dairy farmers out of work and 
the milk surplus will disappear. 

Fortunately, Congress rejected this 
approach in the 1990 farm bill, and 
chose to freeze the dairy price support 
at its current level. However, because 
of the administration’s refusal to en- 
dorse any kind of meaningful supply 
management program, we were unable 
last year to enact the kind of changes 
necessary to provide long-term price 
stability for the dairy industry. 

Instead, USDA was directed to solicit 
and analyze supply management pro- 
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posals from the dairy industry, and 
come back to Congress with a rec- 
ommendation on a supply management 
program this year. 

Now, Mr. President, USDA received 
almost 100 supply management propos- 
als. Some were mandatory programs; 
some were voluntary. Some were per- 
manent; some were designed as standby 
programs. One would have thought 
that USDA could have found a supply 
management program to its liking out 
of all of these proposals. But USDA 
came back with a recommendation 
that no changes to the current pro- 
gram were necessary. 

What I find so discouraging about 
this recommendation—or lack there- 
of—is that it was made on June 14 of 
this year. It was made when milk 
prices were at their lowest level since 
1978. It was made after 60 Members of 
this body went on record in support of 
a temporary price increase for dairy 
farmers. It was made at a time when 
there is virtually no disagreement that 
changes are needed. 

Since then, many of us in Congress 
have tried to develop dairy legislation 
that would meet the needs of the dairy 
industry without adding to the costs of 
the dairy program. In July, I joined 
with the distinguished chairman of the 
Agriculture Committee and others in 
introducing a bill advocated by the Na- 
tional Milk Producers Federation. 
That measure created a $12.60 price 
support, a two-tier supply management 
program, and a new standard for the 
percent of solids-not-fat in fluid milk. 
Despite broad bipartisan support for 
the measure, the administration vowed 
to veto the bill. In addition, cattlemen, 
consumer groups, and dairy processors 
raised concerns about the bill’s poten- 
tial impact on beef and retail dairy 
product prices. Instead of pressing 
ahead with that measure—which, in 
retrospect, maybe we should have 
done—we went back to drawing boards. 

The result is essentially the amend- 
ment before us. And from the dairy in- 
dustry’s perspective, this amendment 
is truly a compromise. We have re- 
duced the support price to $11.10 to ap- 
pease the administration. We have re- 
placed the two-tier program with a vol- 
untary diversion program to address 
the concerns of the administration and 
the National Cattlemens Association. 
We have taken out the solids-not-fat 
change for fluid milk to address the 
concerns of consumer groups and dairy 
processors. And, in a separate amend- 
ment, we will provide a means of ensur- 
ing that the WIC program is held harm- 
less. 

Despite all these concessions, Mr. 
President—and they have been many— 
dairy farmers in my state of Wisconsin 
still support this approach. They do, 
sadly, because they are desperate for 
help. 

In recent survey done by the Univer- 
sity of Wisconsin, 528 farm families—90 
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percent of them dairy farmers—were 
asked about their financial status. 
More than 83 percent of them said that 
they were in financial trouble. Nearly 
half of them said they did not know if 
they would still be farming in 5 years. 
And when asked to grade the Federal 
Government on its support for their in- 
dustry and their way of life, 75 percent 
rated the Federal Government's job as 
poor. 

Mr. President, we have to improve 
our job rating. We cannot continue to 
turn our backs on the hard-working 
dairy farm families across this coun- 
try. If we ignore the financial instabil- 
ity in the dairy sector, Wisconsin alone 
may lose 5,000 dairy farms next year. If 
we ignore the distress in dairy-depend- 
ent communities, Wisconsin's suicide 
rate among farmers—already twice as 
high as the rate among nonfarmers— 
will continue to grow. If we ignore the 
fact that dairy farmers are paying 1991 
costs of production and receiving 1978 
prices for their product, Wisconsin 
farmers will continue to have to seek 
help to pay for such basic necessities as 
food, heating and medical expenses. 

Certainly there are farmers who will 
survive. But there are many farmers 
who will not. And every farm 
forclosure and auction puts not only 
one farm family out of work, but sev- 
eral people in farm-related jobs. If we 
do not act now, some 10,000 dairy-de- 
pendent jobs may be lost. Last week, 
we provided over $5 billion to extend 
unemployment benefits to people out 
of work. Let us not put more people 
out of work here today. 

Mr. President, this amendment will 
not increase the costs of the Dairy Pro- 
gram. It will not increase the retail 
cost of milk. It will not reduce the 
ranks of WIC recipients. And it will not 
drive down the price of cattle. 

If we do not adopt this amendment, 
we will have acknowledged one farm- 
related disaster and not another. If we 
do not adopt this amendment, the situ- 
ation will only get worse next spring 
and the pressure to act greater. 

If we do not adopt this amendment, 
we will be as indifferent to the future 
of America’s dairy farmers as this ad- 
ministration is. 

Mr. President, I am not willing to do 
that, and I hope that my colleagues 
also will not be willing to do that. 

I yield the floor. 

The PRESIDING OFFICER. Does any 
Senator seek recognition? 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I 
first want to remind my colleagues 
that earlier this year when it became 
readily apparent that we had a severe 
crisis in the dairy industry, and this 
body did react very favorably to try 
and help the dairy farmers. By a vote 
of 60 to 40, we moved forward with a 
rather controversial piece of legisla- 
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tion which, would have given us a more 
stable milk price in time to try and 
bring about something like we are 
bringing about today. So I first want to 
thank my colleagues for their support 
at that time for Senator LEAHY, myself 
and that proposition. 

But, as I pointed out at that time, 
that amendment was a much more con- 
troversial and less desirable provision 
that we could have with more time and 
effort. Today, we have such an option 
for the Members to consider. 

What we are doing here today is to 
try and provide stability which will en- 
sure that we do not put more farmers 
out of business than is necessary, and 
at the same time give stability to the 
dairy pricing system, which has been in 
effect for many, many years. 

It always grieves me when we have to 
talk and defend ourselves as represent- 
atives of dairymen, because the dairy- 
men of this country are heros. They 
have done more for our society in the 
sense of demonstrating what productiv- 
ity can do to give us a secure, reason- 
able food supply. So I, first of all, want 
to show and demonstrate by a chart 
which will indicate very clearly the 
tremendous advantage that our dairy 
farmers have provided to our society. 
That does not include just the fact that 
they have been productive and the 
prices have gone down, but it also 
shows things which we find ourselves 
trying to defend. 

The dairy farmers productivity has 
allowed many, many more people to be 
able to be on the WIC Program because 
of the tremendous productivity and the 
fact that they have brought us a prod- 
uct which is cheaper now than it was 10 
years ago, and therefore has provided 
for many more people to be given an 
opportunity to be on the WIC Program. 
It has reduced the cost of our School 
Lunch Program. It has reduced the 
cost of providing nutritional food to 
the needy in times of great need to 
much less of a cost than 10 years ago. 

Let me point to this chart so I can 
show you where we were 10 years ago. 
In 1981 we had a support price, of $13.10. 

At that time, we had a growing sup- 
ply, and we ran into some problems. So 
we came up with an different supply 
management program, combined with 
some price cuts because of productiv- 
ity, to bring the cost of the program 
down, and also to provide our cus- 
tomers a much more reasonable price 
for their product. 

This top line here demonstrates what 
would have happened if the dairy sup- 
plemental had been adjusted to the 
cost of living index. So right now that 
price support which was, $13.10 a hun- 
dredweight, in 1981, if they had just 
gone along with the cost of living in- 
creases, the price support would be 
$19.63. But what is it? This is inflated 
dollars, I remind you. It is now $3 less 
than it was in 1981. 

If you were to take into consider- 
ation that these are inflated dollars 
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and ask yourself what is the real cost, 
based on the 1981 dollars, it would be 
$6.74 a hundredweight, or about half of 
what it was. 

In other words, the productivity of 
the dairy industry is now providing us 
milk at one half the cost to consumers 
than it was 10 years ago. I say that be- 
cause it irritates me when people get 
attacked by consumers groups that say 
our efforts will increase the price. 

Let me examine the current situa- 
tion with respect to that. 

Right now, we have a price support of 
$10.10. But we have a price that is going 
up because this is the fall of the year. 
The reason it has increased is because 
we know that, by the cycle of cows and 
the way they produce milk, the fall, 
obviously is not time when cows have 
calves. So we have a reduction in the 
supply and therefore an increase in the 
price. Our farmers are getting well over 
$10.10, in the area of $12 to $13. 

Thus, what we do today is to try to 
give that security to the farmers so 
that when the spring comes, by na- 
ture’s cycle, calves arrive, and the pro- 
duction of milk increases in the spring. 
We will not fall off of the cliff again, as 
we did this past year and end up with 
serious economic ramifications on the 
dairy farmers and the dairy industry in 
this country. I want to point out that 
they are above where this amendment 
would increase the support price. So 
there should be no increase in the price 
to consumers, no impact the WIC pro- 
gram, and no reason not to support our 
very reasonable approach we have here. 

Thus, for those that would say there 
are going to be ramifications as a re- 
sult of this amendment, I say there is 
no rational basis for that because the 
price is above where it would be as a 
result of this amendment and if we 
hold it steady, it should have no real 
impact on consumers or any programs. 

In addition, we will be using, under 
this program, a supply management 
program which we did use in 1983, when 
we had a problem of increasing supplies 
of milk, called a diversion program. In 
my mind, it is not the most preferable 
one, but it worked. It worked success- 
fully. The problem was, however, it 
only was allowed to be worked for 15 
months. We warned them at the time 
that it would work, but unless you ex- 
panded it to at least 3 years, it would 
not result in any change in the meth- 
odology in which our farmers produce 
milk. 

A GAO study shows that it saved the 
Government from spending in reduced 
CCC purchases around $683 million dur- 
ing the 15 months. Six hundred eight- 
three million dollars. 

I point out now that it had a zero 
cost to the dairy program and, in fact, 
saved spending. We transferred that 
saving onto the school lunch people 
and onto others who did not have dairy 
food supplies available to them. 

This diversion program under this 
proposal will be working for a length of 
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time which should give us some secu- 
rity. You might ask: If it worked be- 
fore, why not try it again? I was a 
Member of the House of Representa- 
tives at that time, and we had to take 
an oath, if this program works, that we 
will not suggest it again, because we do 
not like programs that work in agri- 
culture. They sometimes get us in a po- 
sition where we do not have to do any- 
thing. We do not like that. We took an 
oath with the administration at that 
time and said if this program works, 
we will not ask for it again. 

Maybe I am going against that, but I 
shifted from the House to the Senate. 
So I figure that perhaps that oath is no 
longer in effect. Iam certainly going to 
support this amendment. 

What we have for you today is a pro- 
gram that is proven to work. It worked 
in 1983. It worked to save us almost 
$700 million. It brought supply under 
control. It kept the price at a reason- 
able amount, furthermore it even re- 
duced prices to a certain degree at that 
period of time. 

So I urge Senators that if they want 
to ensure that we have an adequate 
supply of milk for our public, at a rea- 
sonable price, and be consistent with 
the vote that they made earlier this 
year then support this program. Had 
dairy farmers not had good years many 
more would have gone out than have 
already. What we want to do now is not 
place them in a position where they 
have drained most of their equity to 
stay alive. Next spring when the nor- 
mal flush period for dairy begins we 
will not give them the coup de grace or 
place them in a position where they no 
longer have the capital necessary to 
live through those negative cash flow 
through situations. 

Again I commend my senior Senator 
from the great State of Vermont, one 
of the prime dairy areas of this coun- 
try, for his efforts in bring this bill to 
us here. I urge Senators to be consist- 
ent with their vote in March when they 
demonstrated sincere desire to help the 
struggling dairy farmers of this coun- 
try to get a fair price for their milk; we 
will pass this and hopefully get it ap- 
proved by the House and enacted into 
law before it is too late for our dairy 
farmers. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
Exon). The Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
would like to thank both Senators 
from Vermont and other Senators who 
have sponsored this amendment. I am 
pleased to be an original cosponsor of 
the amendment. 

In many ways this amendment seems 
to me like something that is too late, 
inadequate, and not enough. I wish it 
were not attached onto an emergency 
spending bill. But it is a step in the 
right direction. It is an absolutely es- 
sential thing for us to do right now if 
we are to respond at all to the concerns 
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and circumstances of the lives of dairy 
farmers in our country. 

Now we must take this step forward. 
I hope the Congress will pass it, and 
send it to the President. And I cer- 
tainly hope the President of the United 
States will support this amendment. 

First, Mr. President, let me tell you 
in the spirit of honesty that for thou- 
sands of farmers it is too late. We have 
been talking about the need for dairy 
farmers to have a price that they can 
make it on for almost a year. And 
throughout the past 9 months thou- 
sands of dairy farmers have been driven 
off the land. For them it is too late. 
The administration did not want to 
act. I hope it will act now. 

Second of all, Mr. President, for a 
majority of the country’s dairy farmers 
this price, let us be clear about it, 
$11.10 with voluntary diversion is real- 
ly just a small step forward. I mean if 
the average cost of production in the 
United States is well over $13 per hun- 
dredweight, then 11.10 per hundred- 
weight is just a step in the right direc- 
tion, not unreasonable to be sure. Ex- 
cepting for the fact the price should be 
even higher. 

My State of Minnesota has lost 500 
dairy farmers this year. That is 500 
farmers forced from their business, 
forced off the land. This amendment 
will not bring them back. 

But we will need this amendment to 
raise the price for other farmers. Mr. 
President, we have spoken on the floor 
of the Senate about other citizens in 
our country who are in economic pain. 
I have spoken on the floor of the Sen- 
ate about those citizens. Citizens that 
are unemployed. We had that debate 
about extending unemployment bene- 
fits. We have talked about people with- 
out health care. We have talked about 
children without an adequate edu- 
cation. We have talked about how dif- 
ficult it is for many small businesses to 
make a go of it in these difficult eco- 
nomic times. 

Mr. President, you know as senior 
Senator from Nebraska that there is a 
pain felt in America’s heartland that 
has been less remarked upon. Now that 
pain in the countryside may be a little 
less clear, it may be more hidden, but 
it is no less real. 

It is not always observed through 
statistics. But anyone who travels 
throughout rural America, and who 
talks to dairy farmers, can experience 
their pain, can see it in the looks of the 
faces of people. I have spoken here be- 
fore about the importance of dairy 
farming to my State’s economy. 

We have 15,000 dairy farms in the 
State of Minnesota. That is about a 
tenth of the United States total. The 
milk production for Minnesota gen- 
erates over $1.3 billion in cash receipts 
last year. 

We are the No. 4 dairy State in the 
United States of America. Yet, and I 
want to repeat this several times, yet 
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the average herd size of a Minnesota 
dairy farm is about 50 cows, 50 cows per 
farm. So we are talking about a family 
farm structure of agriculture. We are 
talking about a business that generates 
$1.3 billion in sales a year that contrib- 
utes to small town economies, that 
contributes to the economy of our 
State, that contributes to the economy 
of the heartland, that contributes to 
the economy of the Nation. And it is a 
family farm structure of agriculture. 

Everybody loves the family farmer 
and the small business person, at least 
when it comes to rhetoric. But then 
when it comes to public policy, to 
make sure that family dairy farmers 
receive a fair price in the marketplace, 
all of a sudden the policies do not 
match the rhetoric. 

Mr. President, I have said it before 
and I want to say it again on the floor, 
when we are talking about national 
dairy policy in the U.S. Senate, we are 
not only talking about a way of life, 
and we are not only talking about 
dairy farmers, we are talking about the 
very soul of this country. I am con- 
cerned and I will tell you something, 
every single citizen in this country 
should be concerned, whether or not 
they come from an agricultural State 
or not, that we are moving away from 
a family farm structure of agriculture 
to a factory farm system. That is what 
we are doing. We are making that tran- 
sition. And if we make that transition, 
and we do not change the course of pol- 
icy, every citizen in this country will 
deeply regret it. And I want to explain 


why. 

A family farm structure of agri- 
culture promotes economic vitality in 
rural America and in rural commu- 
nities. It is also more environmentally 
sustainable. 

And finally the dairy farmers in this 
country, and we all owe them an enor- 
mous debt of gratitude, have provided 
us with a plentiful supply of wholesome 
milk at a fair price. That is what we 
are trying to do with this amendment. 
It is not enough. It is too late for some, 
but at least it is a step in the right di- 
rection. 

We are trying to enact public policy 
which will provide family dairy farm- 
ers with a fair price in the market- 
place, or at least move us in that direc- 
tion, while at the same time protect 
consumers and taxpayers and make 
sure that we have cost at a reasonable 
level. 

We are not trying to make dairy 
farmers wealthy. We are not talking 
about powerful special interests. 

Anybody who spends any time with 
dairy farmers in my State of Min- 
nesota or anywhere in the country will 
realize that. We are just trying to 
achieve a fair and stable price, that is 
not too much to ask for, that is what 
anybody in business asks for, and that 
is what any wage laborer asks for. 

This has been a long year for dairy 
farmers. During most of this year, they 
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have seen their prices drop dramati- 
cally. Prices fell over 25 percent during 
a 12-month period starting in 1990, and 
yet at the same time, retail prices 
barely went down, if at all. 

Now normally what we would expect 
is that when the farmers’ prices go 
down, the retail milk prices go down. 
That way consumers who see the prices 
go down buy more in volume. That is 
the way it is supposed to work. 

Unfortunately, the dairy market does 
not work that way. Instead, it works to 
the disadvantage of producers. Even 
when the farmers’ prices go down— 
which is what has happened throughout 
most of this year—retail prices do not 
go down and retailers capture most of 
the profit. That is what the General 
Accounting Office tells us. Consumer 
demand does not increase because re- 
tailers do not drop their prices to re- 
flect the costs. The middleman takes 
the middle, and the dairy farmer loses 
both ways. 

Mr. President, farmers’ prices have 
come up in the past several months, 
but there are indicators that the prices 
may go down again. Already cheese 
prices in Green Bay are turning down 
again, and that is usually a signal to 
dairy farmers that milk prices are 
about to decline. 

The administration has said “There 
is no crisis in dairy.” Three billion dol- 
lars in losses, according to one esti- 
mate, and thousands of dairy farmers 
driven from business. This is a crisis. 
“The market is working.“ the adminis- 
tration says. “Prices are coming back 
up.” But the prices are not coming up 
to cover the cost of production. We 
still have a crisis. We have been wait- 
ing 8 months for action, and now it is 
time for the United States Senate and 
the House of Representatives and the 
President to take action. 

Mr. President, before I was elected to 
the U.S. Senate, I would travel around 
the State and I would meet with farm- 
ers, and I used to hear over and over 
again the problem is that dairy farmers 
are divided, but we have had proposals 
around in which there was unity. Going 
back to last year—I believe it was in 
March—we had unity around a $1 in- 
crease per hundredweight. A veto 
threat in conference committee killed 
that. We had a proposal by Chairman 
LEAHY for $12.60, two-tier pricing. We 
were not able to move forward on that. 
We had the unity, but we did not take 
the action. Now, late in the session, I 
think we are about to take some sig- 
nificant action that will make a dif- 
ference. 

Let me make two final points: No. 1, 
it is profoundly disturbing to me that 
there are some who argue that if dairy 
farmers begin to get a fair price, some- 
how this will hurt poor people in this 
country. 

Are we going to blame and punish 
dairy farmers, 160,000 dairy farmers, for 
the fact that one-tenth of the popu- 
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lation, 23 million people, receive food 
stamps? 

In Minnesota, there are dairy farmers 
who receive food stamps. Is that not a 
bitter irony? Also, surplus butter and 
cheese. I can hardly believe that the 
administration which has done so little 
for those people who are really in pain 
in the cities now will use that as an ex- 
cuse—and I hope they do not—to do so 
little for dairy farmers across the 
country. 

I want to remind my colleagues in 
closing that this is not a matter of 
urban versus rural. This is not farm 
versus city. It is not one region versus 
another. It is a matter of doing all we 
can by way of public policy to support 
family dairy farmers who have done 
such a marvelous job of providing us 
with wholesome milk at a decent price, 
farmers who have contributed so much 
to the national interest of this coun- 
try. It is true that this is only a step in 
the right direction. But it is an impor- 
tant step, and I am very proud to be a 
part of this. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I nope 
that we might be able to get to the 
vote fairly soon. Senators have been 
asking me about that. Earlier this year 
we voted 60 to 40 in favor of this pro- 
posal. So Senators know how they 
voted then and will probably be re- 
minded of this by the managers of the 
amendment at the time when they do 
vote. 

I note also for Senators that it will 
be my intention, once this is over, at 
an appropriate time, to bring up an- 
other amendment on WIC cost contain- 
ment. I do that to make very, very 
clear that adoption of this amendment 
will in no way cut into WIC participa- 
tion. We have had strong bipartisan 
support of the WIC Program in this 
body. I have had the privilege, since I 
have been in the Senate, of being either 
the sponsor or main cosponsor of vir- 
tually every piece of WIC legislation 
that has gone through this body. I have 
either been the floor manager or one of 
the floor managers of every single WIC 
improvement item that has gone 
through the Senate. I would not, for 
this amendment or any other amend- 
ment, do anything to hurt WIC. 

Our amendment, which will come up 
subsequently, will be designed to as- 
sure that nothing will happen to WIC. 
As I say, I have spent 17 years protect- 
ing WIC. I am not going to let WIC be 
hurt here. 

Mr. President, I ask unanimous con- 
sent that I might yield to the Senator 
from Idaho for a series of questions 
which will not take more than, I think, 
a couple of minutes. I know he has a 
colloquy on some issues that he wishes 
to raise with me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from Idaho is recog- 
nized. 

Mr. CRAIG. I thank the chairman for 
yielding, and I am proud to be able to 
support the amendment he has pro- 
vided us today. I want to compliment 
him on the effort and his persistence in 
trying to resolve the crisis that our 
dairy industry has been in. I have had 
the privilege of working with him on 
his committee, our committee, to try 
to achieve that. 

But I have also worked with him to 
try to achieve a balance as it relates to 
the potential impact that I think some 
of us were very concerned about as to a 
program that would bring additional 
red meat to the market and, of course, 
result in some kind of price reduction 
that might impact the beef industry of 
this country. We have tried to resolve 
that and I believe that a diversion pro- 
gram designed like this, with the pay- 
ment level where it is set, goes a long 
way toward resolving that issue. 

But there were other things done in 
committee, Mr. President, that are aw- 
fully important that not only should, I 
think, the record show and be under- 
stood as to the intent of it, but should 
be discussed for a brief time on the 
floor. 

My concerns, of course, as I expressed 
them, are an interest to bring balance 
to the red meat industry and the cattle 
interest, because I am saying here—and 
I think we all recognize—that the dairy 
industry provides a substantial portion 
of red meat along with the cattle in- 
dustry to this country. So they are 
both cooperative types in this effort. 

I ask the chairman, does the amend- 
ment follow the guidelines of the com- 
mittee to protect the cattle industry as 
we discussed and voted on? 

Mr. LEAHY. Mr. President, I would 
tell the distinguished Senator from 
Idaho the answer to that is a definite 
yes. I should also note for the Senate 
that the Senator from Idaho has been 
very important in getting this legisla- 
tion here. He serves as a valuable mem- 
ber of the Senate Agriculture Commit- 
tee. He comes from a State which has 
both a dairy industry and a cattle, or 
red meat, industry and has been in- 
valuable in working with me and Sen- 
ator JEFFORDS and with so many others 
in trying to balance those interests. 

But to his first question—I know he 
has other questions—but to his first 
question, the answer is a definite yes. 

Mr. CRAIG. Mr. President, it is my 
understanding that the amendment di- 
rects the Secretary to vary the begin- 
ning and the ending dates of the sur- 
plus reduction contracts to minimize 
the effects on beef producers, or red 
meat producers? 

Mr. LEAHY. Again, Mr. President, 
the Senator is correct. Yes. 

Mr. CRAIG. It is also my understand- 
ing that the amendment directs the 
Secretary of Agriculture to limit the 
monthly dairy cow slaughter and mon- 
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itor this on a week-to-week basis and 
suspend the reduction program if the 
dairy slaughter rises excessively? 

Mr. LEAHY. Again, Mr. President, I 
am pleased to state that the answer is 
yes. 

Mr. CRAIG. I thank the chairman for 
yielding. I think all of us are concerned 
about the dairy industry as we know it, 
to bring some stability there in price 
structure and, of course, profitability 
to the family farmer who really is a 
large part of the dairy industry in my 
State and in the chairman’s State, but 
also to recognize there could be other 
impacts as a result of dairy cattle mov- 
ing to the market for slaughter. 

These amendments that we have dis- 
cussed, as well as the bill itself, works 
to mitigate that very effort. 

I thank the Chairman for yielding. 

Mr. LEAHY. I thank the Senator 
from Idaho. 

The PRESIDING OFFICER (Ms. MI- 
KULSKI). Who seeks recognition? 

Mr. LEAHY. I believe I still have the 
floor, but I know there are other Sen- 
ators who want to speak, so I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Madam President, 
most Americans are not aware that 
dairy prices have hit their lowest point 
in 13 years. Few Americans know that 
dairy farmers all over the country are 
struggling to keep their operations 
going on the same price they received 
in 1977. 

In real dollars, milk producers are re- 
ceiving about one-half of what they 
were only 14 years ago. To be able to 
make a living at that price, dairy farm- 
ers are expected to increase productiv- 
ity at over 5 percent per year for 14 
years, more than three times the rate 
of productivity gain for the United 
States. 

In my State of North Dakota, we lost 
one dairy farmer per day for a large 
part of 1991. One dairy farmer per day 
is going out of business in my State as 
a result of poor dairy prices and high 
operating costs. In 1985, there were 
3,400 dairy farmers in North Dakota. 
By 1988, that number had dropped to 
2,500. Today, Madam President, there 
are just over 1,500 dairy farmers in 
North Dakota. 

Madam President, earlier this year I 
invited the Secretary of Agriculture to 
North Dakota. Secretary Madigan ac- 
cepted my invitation, and we spent 
part of the time in my State on a dairy 
farm. The owners of that dairy farm 
that we visited, the Kalvada family, 
told the Secretary that these are the 
worst economic times ever to hit the 
dairy business. 

In a hearing before the Agriculture 
Committee yesterday, an official of 
USDA told us that rural America is 
strong and healthy. Madam President, 
that just is not so. Nowhere is it more 
clear than in dairy. 
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My dairymen have told me that their 
bankers will not finance them any 
longer if the dairy program is not 
changed. 

This bill provides that dairy produc- 
ers receive an increase to make up for 
just 25 percent of the rate of inflation 
since 1977—that is not asking too 
much, not 25 percent more than infla- 
tion—just 25 percent of inflation. 

The bill proposed by the dairy co- 
operatives, and embodied in Senator 
LEAHY’S bill, would mean that dairy 
farmers would receive a pay raise of 
about 1.5 percent per year for the past 
14 years when inflation averaged 5.2 
percent per year. In other words, even 
with the improved price in this bill, 
dairy producers are expected to in- 
crease their productivity by 3.7 percent 
per year to survive. 

The American consumer pays a lower 
percent of his income for food than do 
the consumers of any other country in 
the world—about 10 percent. The Amer- 
ican consumer pays so little because 
our farm programs have worked to the 
benefit of our consumers. 

This legislation also protects the 
WIC Program from any effects. I am 
pleased that this small increase in 
dairy support will not affect that im- 
portant program. 

Additionally, I have worked hard to 
make sure that the red meat industry 
is not harmed by this dairy legislation. 
The committee accepted my amend- 
ment—with bipartisan support—to 
make sure that cattlemen and other 
red meat producers are not adversely 
affected. 

In addition, the Leahy-Lugar com- 
promise contains a provision that the 
Secretary may suspend the diversion 
program if dairy cow culling exceeds a 
certain level. These two provisions— 
my amendment and the Leahy-Lugar 
compromise amendment—should pre- 
clude any adverse effects on the red 
meat industry. 

Let me close by stating once again 
that I am pleased to support this legis- 
lation with the above provisions to pro- 
tect the red meat industry and the WIC 
Program. 

Madam President, if you go to my 
State and visit the dairy farmers, what 
you will hear is that they are faced 
with a serious crisis: Falling prices, 
rising operating costs, and a level of 
payment in the marketplace that sim- 
ply cannot sustain their lives. 

These are not rich folks. These are 
not giant corporate dairy farms. These 
are family farmers who have made a 
living for generations on the land. And 
the question before this body is: Do we 
force these people from the land or do 
we give them a chance to continue? 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. HEFLIN. Madam President, I rise 
to support the Leahy amendment to 
the supplemental appropriations bill in 
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regards to the dairy farmers of Amer- 
ica. We have seen an unusual situation. 
The dairy farmers’ price at the market- 
place has fallen over the last year-and- 
a-half between 30 and 40 percent of 
what they normally would have re- 
ceived for their milk. Unfortunately, 
this was not reflected in the price of 
milk at the supermarkets and grocery 
stores. 

Consumers have been paying the 
price that they have been normally 
paying over a great number of years. 
The price that the farmer received is 
the lowest in 13 years. A lot of effort 
has been expended in trying to come up 
with a solution in regards to this prob- 
lem. 

Earlier, a two-tier system was con- 
sidered. But opposition arose. Any time 
we deal with dairy, since cows are in- 
volved, we try to reach an accommoda- 
tion by which dairy farmers can be 
helped but, at the same time, cattle- 
men and other red meat producers are 
not harmed in any way. 

The Leahy amendment balances 
these concerns and in my judgment is 
an excellent legislative approach to try 
to be of assistance to our dairy farm- 
ers. 

But at the same time, to not hurt the 
beef and red meat producers of this Na- 
tion. i 

The Leahy amendment to the supple- 
mental appropriations bill will in- 
crease the safety net for American 
dairy farmers by $1. By increasing the 
support price for fluid milk by $1, we 
can avoid the painful price drop in the 
future that the dairy farmers have ex- 
perienced over this last year and a half. 

By coupling the price support in- 
crease with a marketing diversion pro- 
gram, this amendment will not in- 
crease budget outlays. The chairman of 
the Agriculture Committee, Senator 
LEARY, is to be commended for forging 
this compromise and working out this 
bill. I congratulate him on achieving a 
bill which I think is in the best inter- 
est of America as a whole, and will be 
helpful to dairy farmers, but at the 
same time, will not hurt the beef and 
the red meat producers. 

Madam President, while I am on the 
floor, let me also congratulate Senator 
BYRD and the members of the Appro- 
priations Committee in drafting other 
aspects of this supplemental appropria- 
tions bill in a manner to be of assist- 
ance to the farmers of America. 

We have seen unusual weather condi- 
tions at various localities throughout 
the United States. My State of Ala- 
bama has had sections of its State that 
have suffered from drought or unusual 
weather conditions that have decreased 
their production of various crops sub- 
stantially 5 out of the last 6 years. We 
have certain sections, particularly the 
Tennessee Valley, which is the north- 
ern section of Alabama, that has had 
adverse weather conditions now for a 
number of years. Last year, the Ten- 
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nessee Valley and the entire State of 
Alabama experienced extreme heat and 
drought conditions. 

The lack of rainfall during the 1990 
growing season and the erratic rains of 
1991 pushed a number of Alabama fam- 
ily farmers to the brink of financial 
collapse. Therefore, it is imperative 
that a Federal disaster assistance pro- 
gram be forthcoming. According to the 
1990 USDA estimates, cotton produc- 
tion in Alabama was down 35 to 50 per- 
cent. Peanuts were down 40 percent. 
Soybean production was reduced by 50 
percent. 

In the 1991 heavy spring floods, we 
found that they ruined many of the 
State’s spring harvested crops, such as 
potatoes, wheat, canola, and sweet 
corn. We had also had in both years’ 
freezes that occurred that affected our 
fruit crops, like our peach crop in 
Chilton County and other counties. 

In 1991, these unusual weather condi- 
tions caused unusual conditions. Farm- 
ers have shown me potatoes, as an ex- 
ample in Baldwin County, Mobile 
County. If you took the potato and 
squeezed it, it would shoot out a 
stream of water. Those potatoes rotted 
in the field because of the adverse rain 
conditions as they existed during the 
spring of this year. 

In the Tennessee Valley, they suf- 
fered unusual drought during the pe- 
riod of time in July and August when 
they needed rain. Earlier, they experi- 
enced too much rain and their planning 
season was delayed. Freezes came and 
destroyed many, many cotton bolls, 
and they were not able to produce any- 
where near to the cotton. 

In other sections of my State, in re- 
gards to the cotton crop, the rains 
came and, therefore, they did not suf- 
fer. But the bill is designed in a man- 
ner by which those who suffer will re- 
ceive benefits, and those who did not 
suffer will not be receiving benefits. 

We have had a very unusual situation 
in regard to our winter wheat produc- 
tion during this year. It was down con- 
siderably. The rains came at the wrong 
time, and it was too much rain. The 
unpredictable and erratic rain condi- 
tions in the State have caused a great 
deal of disaster. 

The cotton farmers, particularly in 
the Tennessee Valley this year, not 
only experienced disaster as a result of 
no rains at the right time, but also too 
much rain at the wrong time. In addi- 
tion to that, the price of cotton 
dropped by 30 cents a pound. The provi- 
sions in the supplemental appropria- 
tions represent a commitment to the 
American family farmer, a commit- 
ment that should not go unfulfilled, 
and the resolution will go a long way 
toward sustaining family farmers in 
this Nation. 

This bill, of course, provides for both 
crop years. The House bill provides for 
a choice in regard to this, and I am 
sure that the conference will work out 
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the differences. We have allocated $1.7 
million in regard to disaster, and that 
will be considered. We hope that this 
will go through, the President will sign 
it, and that there will be some relief 
for our farmers who have suffered. The 
bill is crafted in such a manner as to 
where nobody gets a bonanza. If they 
have crop insurance, that is taken into 
account, too. 

The last time that we passed the 
farm bill, we provided in the authoriza- 
tion bill for this. But no appropriations 
came along at that particular time. 

We strove to try to attain it, but we 
were not able to attain it. So this year, 
we see that the supplemental appro- 
priations corrects a real situation that 
needed correction, and we see that this 
bill is an excellent bill. It contains pro- 
visions dealing with disaster. 

So I hope that we will pass the Leahy 
amendment rapidly as it applies to our 
dairy farmers and move forward in re- 
gard to the weather disaster provisions 
that are contained in the supplemental 
appropriations bill. 

I yield the floor. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DURENBERGER. Madam Presi- 
dent, I rise to support the amendment 
of my colleague from Vermont. He has 
asked me to be relatively brief about 
it, and I appreciate that, and I will be. 
I think I can get right to the heart of 
the issue. 

I have been preceded today by some 
both more eloquent and perhaps more 
illustrative, as I look at some of the 
charts around here. 

Mr. President, I come from the 
fourth largest dairy producing State. 
The country in which I was born and 
raised is probably the most productive 
dairy county in this country, certainly 
it is in the Upper Midwest. So the re- 
ality that the dairy farmers of this Na- 
tion are hurting is impressed on me 
every time I go home. 

The last 12 months in the dairy in- 
dustry have proven that a price of 
$10.10 per hundredweight is not enough. 

If the Senate approves a dairy bill 
without a $1 increase in the price sup- 
port, it would be like throwing a 10- 
foot rope to a drowning man 20 feet 
from shore. 

The Senate has the opportunity 
today to provide long-term assistance 
to America’s beleaguered dairy farm- 
ers. An $11.10 price support with a vol- 
untary diversion program will assure 
farmers a fair price for their milk and 
keep them in business as well. 

This dairy amendment will not only 
help dairy farmers—it will help the 
communities of rural America. 

Our dairy farmers produce 10 billion 
pounds of milk, and manufacture 654 
million pounds of cheese, 115 million 
pounds of butter, and 37 million pounds 
of powdered milk. 
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In January 1991, Minnesota had 15,350 
dairy farms. Today we have 14,500 
farms—850 fewer—and we are losing 
more each day. Without an increase in 
the support price, Minnesota will lose 
another 1,000 dairy farmers in 1992. 

There is no blinking at the fact that 
there is a real problem in dairy right 
now. In 1991, dairy farmers saw the low- 
est prices for milk since 1978—with 
prices dropping as low as $10 a hundred- 
weight. The rural countryside is dev- 
astated. As dairy farmers go out of 
business, so do all small businesses in 
the communities. 

Everytime 7 dairy farmers shut down 
operations, 1 small business closes its 
doors and that is a loss of another 150 
small businesses in my State. 

It will help consumers who will have 
to pay higher prices as the number of 
local dairy farmers decreases. There is 
no question about that. We cannot rely 
on huge dairy farms in California for 
cost-effective production to meet the 
needs of consumers throughout this 
Nation. 

Madam President, the United States 
is in a recession. Many people are hav- 
ing to do with less. But how many 
Americans are working 12 to 16 hours a 
day and getting the same pay as they 
did in 1979? The dairy farmers are, and 
it is impossible to pay 1991 bills with 
1979 prices. My very eloquent col- 
league, the junior Senator from Ver- 
mont, made that case so very well on 
the floor. 

Farm taxes have increased by 36 per- 
cent over the last 10 years, tractor 
prices increased by 70 percent, machin- 
ery costs by 88 percent, and fuel and 
energy costs by 39 percent. 

Keeping dairy farmers in business is 
good for America. This is not an issue 
of city versus country or nutrition pro- 
grams versus ag programs. It is an 
issue of what is right and what is good. 
This amendment will keep dairy farm- 
ers and rural small businesses and com- 
munities in operation. Most impor- 
tantly, the amendment guarantees our 
Nation a supply of safe, fresh, afford- 
able milk. 

The best part of the amendment is 
that it has the support of the real dairy 
experts, the farmers themselves. I have 
heard from hundreds of them in my 
State, and they all say they must have 
$11.10 per hundredweight to survive. It 
would bring stability to their farms. I 
urge my colleagues to support our Na- 
tion’s dairy farmers and to approve 
this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. DASCHLE. Mr. President, I also 
rise in support of the amendment of 
the Senator from Vermont, the distin- 
guished chairman and thank him for 
his effort in bringing us to this point. 

Those who argue for no compromise 
on price support increases trouble me a 
good deal. We are a body that is based 
upon sacrifice and compromise and ac- 
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commodation and appreciation of the 
difficulties that constituencies across 
the country face, whether they are 
ours or somebody else’s, and this atti- 
tude about no compromise, this belief 
in no price support increases ignores 
the facts. 

We did not see these arguments when 
we indexed taxes. We did not see these 
arguments when we argued for an in- 
crease in the cost-of-living allowance 
for various people. We did not see these 
arguments when salaries here in the 
Congress or down in the White House 
or any place else were considered. The 
fact is, each and every time those par- 
ticular matters were brought to the at- 
tention of the Senate, we understood 
the need. We understood that we had to 
respond to very specific concerns and 
understandable needs and did so 
through compromise. 

That is really what this is all about, 
Madam President. We are talking 
about compromise. Yet there are those 
who tell dairy farmers, ‘‘Forget it; we 
want you to swallow the costs. If you 
cannot make it on 1978 prices, find 
something else to do.” 

The fact is support prices are not in 
line at all with the cost of production 
today. Costs-of-production estimates 
are that prices last year alone to most 
dairy farmers, when having to deal 
with their costs, went up 10 percent. 
The fact is they are making up for 
their price in increases in volume and 
that, very frankly, has been self-defeat- 
ing. A 2-percent increase in milk pro- 
duction last year resulted in a 30-per- 
cent drop in farm prices. USDA esti- 
mates the cost of production in the 
upper Midwest today at nearly $14 per 
hundredweight. Nationwide the cost of 
production is $13.62. So the price today 
is at least $1—$1 below the cost of pro- 
duction. 

Now, what business anywhere in the 
country can survive for any length of 
time on a cost of production that is 
above the price that they receive in the 
marketplace? 

The result has been very predictable, 
as it would be for any business. The re- 
sult is that 5 percent of our producers 
in South Dakota have already been 
forced out of business. The result is 
that 10,000 farmers are estimated to 
have lost their opportunity to produce 
dairy products nationwide. 

The administration argues that it is 
just the inefficient that are being 
forced out, that to a large extent it is 
the small, inefficient farmer that has 
no place in the modern agricultural en- 
vironment that we work under today; 
that in order to be efficient you have 
just got to be bigger. 

Nothing could be further from the 
truth. If size was any guarantee of effi- 
ciency, Eastern Airlines, Pan Amer- 
ican, Midway would all be part of busi- 
ness today. If size were any factor of ef- 
ficiency, the Bank of New England 
would be prosperous today. If size were 
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any factor of efficiency, we would still 
have a lot of S&L’s that are out of 
business today and the RTC would not 
even exist. 

The fact is that size is no guarantee 
of efficiency. The fact is that there are 
family farmers who have an amazing 
level of productivity. The fact is that it 
is not their productivity that is driving 
them out of business today. It is the 
price. 

A 30-percent price drop resulted in a 
monthly loss of $5.7 million in South 
Dakota alone. USDA projects that cash 
receipts to dairy farmers in the United 
States will drop by $4 billion this year. 
In the State of South Dakota, there 
has been a 7-percent increase in the 
number of farmers on food stamps in 
the last 3 months nearly all of them 
dairy farmers—a T-percent increase. 
And what a cruel irony. Those produc- 
ing food need food stamps just to buy it 
back. 

This legislation is not going to turn 
these circumstances around com- 
pletely. We recognize that. No com- 
promise will ever do that. It will not do 
all that many of us would like it to do. 
Producers will be asked to submit to 
voluntary production controls and 
limit the exposure of the Federal Gov- 
ernment in return for a fair, stable 
price. 

So here are the final facts. The costs 
for administering the program will be 
paid for by producers through assess- 
ments, not the Federal Government; 
$11.10 is below the current market 
price. The bill will not increase retail 
market prices. Rather, wholesale prices 
will be prevented from crashing down 
to bankruptcy levels once again. Fi- 
nally, an $11.10 support price in con- 
junction with the diversion plan will 
save taxpayers tens of millions of dol- 
lars in program costs over the next 5 
years. 

Madam President, those are the 
facts. Those, I hope, will be given con- 
sideration by all Members as we weigh 
the extreme importance of this legisla- 
tion to every dairy farmer in America. 
I urge its adoption. I urge its careful 
consideration, and again I commend 
the sponsors for their leadership in 
bringing it to this point. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I rise to 
speak about the amendment on dairy 
and disaster assistance which was of- 
fered by the distinguished chairman of 
the Agriculture Committee, Senator 
LEAHY. 

DISASTER 


First, I would like to express my 
strong support for passage of the disas- 
ter assistance provisions. This legisla- 
tion will provide needed assistance to 
farmers who suffered crop losses due to 
adverse weather conditions for 1990 and 
1991. 
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Mother Nature has again dealt a 
cruel blow to some farmers across the 
country. 

Whether they have suffered from too 
much rain, or not enough rain, or freez- 
ing conditions, the result is the same— 
some farmers have lost their crops due 
to conditions beyond their control. 

While Montana has been very fortu- 
nate this year and last to have had ade- 
quate rainfall throughout most of the 
State, there are farmers in a few areas 
in Montana who lost their crops be- 
cause of adverse weather. 

Last year, we had some farmers who 
suffered because of drought conditions. 
This year, our cherry farmers lost their 
crops because of a hard freeze. 

Losses for these farmers are no less 
real than they were during the dev- 
astating drought years of 1988 and 1989. 

That is why I strongly support pas- 
sage of this disaster authorization, and 
the $1.75 billion that is provided for it 
in the supplemental appropriations 
bill. 

Farmers in Montana and throughout 
the country should not have to suffer 
financial devastation at the hands of 
Mother Nature. 

OPPOSE DAIRY 

I am afraid, however, that I must 
strongly oppose passage of the dairy 
portion of the Senator’s amendment, 

I am sympathetic to the plight of 
dairy farmers. And I know that they 
have suffered hard times lately. 

But unfortunately, this amendment 
threatens the financial well-being of 
Montana’s largest industry—cattle. 
Therefore I must oppose it. 

When I talk to Montanans about a 
dairy diversion program like the one 
we are considering today, they see red. 

THE 1986 BUYOUT 

They will never forget the devastat- 
ing effect the 1986 dairy buyout pro- 
gram had on domestic cattle prices. 

That program may be the single 
worst idea to come along in the farm 
debate in the last decade. 

In 1986, during the week following 
USDA’s announcement of the buyout, 
cattle prices declined nationwide by 
from $2 to $6 per hundredweight, de- 
pending on the type of cow. This de- 
cline equals a drop of from $20 to $60 
per head; or a 1 week total of about $25 
million. 

Montana cattle prices, on the other 
hand, during that same period, dropped 
a whopping $8 to 10 per hundredweight. 
Or nearly $100 per head. 

When you consider the fact that the 
cattle industry is the largest industry 
in the State of Montana, any kind of 
price fluctuation can have a devastat- 
ing impact on our economy. 

And let there be no doubt about it, a 
dairy diversion program, no matter 
what the form, could have a similar ef- 
fect on cattle prices. 

The 1986 price decline was caused in 
large part by the fact that the USDA 
did not follow the law when imple- 
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menting the dairy buyout program. 
Montanans do not trust that the USDA 
will do it right this time either. 

According to the National Cattle- 
men’s Association, every $1 move in 
cattle prices today affects the cattle 
industry by about $6.6 million every 
week. 

Cattlemen simply cannot withstand 
such a gouging. 

Clearly, the 1986 proposal and the one 
before us today, set up a system under 
which we rob Peter to pay Paul. 

What I am concerned about is that 
the cattle industry would be forced to 
represent Peter. 

FRAGILE CATTLE PRICES 

Montanans also believe that we could 
see a large number of cattle come on 
the market at a time when cattle 
prices are fragile. During August and 
September of this year, cattlemen suf- 
fered losses of up to $200 a head, and 
are today losing between $50 and $75 a 
head. 

Montana cattlemen don’t understand 
why we should pass legislation to help 
the dairy industry whose prices are 
currently increasing, at the expense of 
the beef industry whose price decreased 
2 months ago and has not yet recov- 
ered. 

All that the cattlemen ask is to be 
left alone to get a price based on the 
free market system of supply and de- 
mand. 

LONG-TERM SOLUTION 

In addition, it is clear by the amend- 
ment we are considering today that 
previous dairy surplus-reduction pro- 
grams have had no lasting effect on the 
milk surplus or milk price situation. 

Since 1986, production has increased 
with fewer dairy cows, but with sub- 
stantially higher milk output per cow. 
There are also fewer dairy farms, but 
sharply larger average herd sizes. 

What we need is a long-term solution 
to the recurring milk surplus problem 
so that the cattle industry is not con- 
tinually threatened. 

The only solution, in my view, is to 
let the market take its course. 

Creating this diversion program will 
only place a Band-aid on the continu- 
ous milk problem and cause a rupture 
in the beef industry. 

FREE MARKET FOR BEEF 

Further, cattlemen—unlike dairy 
producers—benefit from no Govern- 
ment support programs. They live and 
die completely on the free market. 

Therefore, I find it unfair that the 
cattlemen should be asked to pay for 
an additional dairy subsidy. 

It is for these and other reasons that 
I am unable to support the dairy pro- 
posal. 

It is unfair to come up with so-called 
solutions for the problems of one indus- 
try at the expense of another—espe- 
cially when the other is the largest in- 
dustry in Montana. 

You can be sure that if the Govern- 
ment subsidizes competition to Ameri- 
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ca’s cattlemen, the cattlemen will 
come out the losers. 
CONCLUSION 

Finally, I want to again express my 
strong support for the disaster provi- 
sions of this amendment. 

It is unfortunate for me that the 
dairy and disaster provisions are being 
considered together. I wish they 
weren’t because I very much support 
disaster relief to American farmers. 

But because the dairy proposal poses 
such high stakes for my State, I must 
vote against the package as a whole for 
the reasons I just outlined. 

The essential point is this: I under- 
stand the problems facing the dairy in- 
dustry, but unfortunately this amend- 
ment does not have sufficient safe- 
guards to protect against another dev- 
astating blow to the beef cattle market 
such as occurred in 1986. That is the es- 
sential reason why I must oppose the 
amendment. 

I do not like to be in the position 
where one segment of American agri- 
culture is at odds with another. I do 
not think the dairy industry, nor do I 
think the beef cattle industry likes 
that position. We very much prefer to 
be in the position where we can reach 
an agreement, an agreement that 
would accommodate both the dairy in- 
dustry and the beef cattle industry. 

When we reach that accommodation, 
I think we will reach an agreement. 
Unfortunately today, we do not have 
that agreement. There are not suffi- 
cient safeguards built into the amend- 
ment which would give the requisite 
assurance to the cattle industry so 
that cattle and dairy could come to an 
agreement. 

It is therefore with regret that I 
must, and very strongly, oppose the 
passage of this amendment. I urge my 
colleagues to do the same. Thank you 
Mr. President. 

I yield the floor. 

Mr. SIMON. Madam President, dairy 
farmers across the country have been 
asking Congress to come up with a 
more effective Federal Dairy Program. 
They want to see a fair price for their 
milk in relation to their cost of pro- 
duction and they want to see more sta- 
ble prices. Senator LEAHY and others 
have been working hard to come up 
with a bill that the Administration can 
live with and that is fair to everyone 
involved. This bill raises milk price 
supports modestly, and it establishes a 
supply management program that will 
stabilize the production of milk and 
contribute to an overall more stable 
market for producers and consumers. 

With the combination of an increase 
in the price support for milk and im- 
plementation of the diversion program, 
we have a dairy program that will sta- 
bilize prices to the farmer and the 
consumer with less cost to the Govern- 
ment. This bill does not raise the retail 
price of milk and it does not cost the 
Government more money. The supply 
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Management program implemented in 
the bill—the voluntary diversion pro- 
gram—is acceptable to the administra- 
tion and to the dairy industry nation- 
wide. It successfully manages the sup- 
ply of milk in this country and does so 
in a fiscally responsible way. 

Farmers are not the major recipients 
of the money we pay at the grocery 
store. In the past 2 years, the price of 
milk to the farmer has reached record 
highs and record lows. The General Ac- 
counting Office found that when milk 
prices dropped 25 percent, consumers 
only paid around 5 percent less for 
milk products. This bill will hopefully 
bring some fairness back into the mar- 
ket place. It will keep thousand of 
dairy farmers from going out of busi- 
ness, it will provide some hope for 
struggling rural America. 

Regarding the disaster portion of this 
bill, I support the $1.75 billion appro- 
priated in the supplemental appropria- 
tions bill for disaster relief to farmers 
suffering from a severe drought. 
Eighty-two counties in Illinois have 
been declared eligible for emergency 
loans by the Department of Agri- 
culture. Some farmers in my State 
have losses up to 50 percent of their 
yields. Farmers in the Southern coun- 
ties of Illinois were hit twice this year 
when the winter wheat crops were dam- 
aged by disease due to heavy rains. In 
December, farmers will start making 
financial decisions for the 1992 planting 
year. For some, a disaster payment 
will determine whether they are eligi- 
ble for 1992 crop loans. 

Congress gave the President what is 
in effect line-item veto authority over 
this bill. It is my hope that the admin- 
istration will agree with Congress and 
appropriate the full amount for disas- 
ter relief to farmers. 

It is apparent, however, that now 
more than ever we need a strong Fed- 
eral crop insurance program to help 
farmers make wise financial manage- 
ment decisions. Farmers cannot con- 
tinue to hang in the balance, while the 
administration and the Congress decide 
year after year whether to declare an 
emergency for disaster relief to farm- 
ers. Iam looking forward over the next 
year to examining more thoroughly, 
proposals for a Federal Crop Insurance 
Program. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the junior Senator 
from Vermont. 

Mr. JEFFORDS. Madam President, I 
will be very brief. 

Madam President, I understand the 
concerns of the Senator from Montana. 
I want to reassure him that first of all 
I am committed to working over the 
holidays and before next year to reach 
the kind of an agreement to which he 
referred, where the cattlemen and the 
dairymen can live in peace. I believe 
that this can be achieved. 
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Second, I want to reassure him and 
his colleagues that in 1983 when a simi- 
lar diversion program was put into ef- 
fect, there was absolutely no impact at 
all on the beef industry; that any im- 
pact this will have will probably be 
negative, if anything, because it might 
result in less cattle going on to the 
market. 

Third, I would also point out to my 
colleagues that this past year, because 
of shortages of beef, especially in the 
area of lean beef where the dairy indus- 
try cattle are utilized, we imported 
over 1 million cows in order to supply 
the market. Thus, there should be fur- 
ther understanding that any impact, of 
which I believe there will be none other 
than ordinary culls—there should be no 
impact whatsoever upon the beef indus- 
try by this program. 

I yield the floor. 

Mr. LUGAR addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Madam President, I rise 
to oppose the amendment offered by 
the distinguished chairman of the Agri- 
culture Committee, Senator LEAHY. I 
do so with regret that this amendment 
is being offered on the dire supple- 
mental appropriations bill. 

We have considered dairy issues and 
issues involving other farm producers 
and consumers in America throughout 
the year. The dairy issues are impor- 
tant, and the problems faced by dairy- 
men are very substantial. 

I have no argument at all with the 
thought that has been expressed by 
many who have spoken this morning 
about the human tragedy of dairy pro- 
ducers in our country who are not 
making a profit. 

Indeed, the figures that have been 
given by a number of Senators show 
the enormity of the problems of those 
individual producers—it was suggested 
by one of my colleagues that the aver- 
age cost per hundredweight in the 
United States of America is in the ball- 
park of $14 per hundredweight—clearly, 
with the price minimum support price 
of $10.10, or the price offered in the 
amendment today of $11.10, or even the 
current market in the country, which 
ranges somewhere between $12 and 
$12.50. 

If in fact the average production cost 
for dairy farmers is on the order of $14, 
by that reckoning the average dairy 
farmer in America is losing money, a 
lot of money. As a matter of fact, 
Madam President, in hearings held by 
the Agriculture Committee we took a 
look at figures from New England and 
Eastern States which showed that in 
fact there were 10 percent of dairy 
farmers in those States with average 
costs of $18. Indeed, 20 percent of the 
dairy farmers, as I recall, had costs of 
$16 or above. 

Madam President, the basic question 
that faces this body and the country as 
we consider an amendment of this sort, 
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is clearly, as one Senator has expressed 
it today, what business can survive if 
production costs exceed prices—exceed 
prices by quite a lot, as a matter of 
fact. 

The answer is that no business, ei- 
ther a small dairy farmer or a large 
one or a retail merchant or a small 
manufacturer, can stay in business if 
production costs exceed prices for any 
sustained period of time. 

I suppose the question, Madam Presi- 
dent, that is being asked by the dairy 
farmers is essentially whether the 
United States of America, all of the 
rest of our citizens, ought to provide 
enough income to them—that is, the 
dairy farmers—so that their income 
will equal their costs. That is the posi- 
tion that the Leahy amendment ap- 
proaches today. 

It approaches it in a modest way be- 
cause by my own reasoning the $11.10 
as a support price does not come close 
to $14. I think the dairy farmers know 
that too. Many dairy farmers support 
this amendment as a step that they 
feel will be helpful to them. I will 
argue shortly that certainly not all 
feel that way; But if the amendment is 
clearly inadequate, if one were trying 
to get the whole job done—that is to 
sustain dairymen, all 160,000 of them in 
our country. 

Madam President, what is really 
being suggested is that we attempt, in 
this specific industry, to do something 
that the public as a whole does not pre- 
fer to do for most industries. That is 
that we accept the fact that producers 
have costs, and through taxpayers 
funds, try to supplement income until 
the income of the producer is equal to 
those costs. 

It has been suggested that this par- 
ticular issue arises because diary farms 
overproduced, as in fact they did, the 
amount of milk that was demanded by 
the public in 1989 and 1990. When over- 
production occurs, Madam President, 
the price falls. That is true in every 
business, even those in which there are 
marketing orders and governmental 
supports, such as the dairy business. 

As a matter of fact, Madam Presi- 
dent, unless there is substantially 
greater demand for milk and milk 
products in our country, we will peren- 
nially be in a situation, where a small 
increase in supply, a small increase in 
production, creates surplus and declin- 
ing prices. In this particular case, the 
prices rose, and dairymen were appar- 
ently stimulated to produce more. 
They did so, and prices fell, all the way 
down to the floor; a $10.10 support price 
was provided by last year’s farm bill. 

Let me point out that last year’s 
farm bill was favorable to the dairy in- 
dustry. It provided a floor for dairy 
producers. There is no floor for hog 
producers or for apple producers. There 
is a very special niche here, a price for 
dairy producers. To say the least, the 
farm bill, if anything, we skewed in 
favor of dairy producers. 
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I congratulate the distinguished 
chairman of our committee, whose 
strong advocacy was largely respon- 
sible for that result. 

But, Madam President, having given 
the benefit of the doubt to the dairy 
producers, as opposed to many other 
producers, dairy producers did produce 
more, and their price fell and hit the 
floor. Thus, earlier in this year, when 
the last dire supplemental appropria- 
tion came before us, impelled largely 
by the costs to this country of fighting 
and military activity in Desert Storm, 
you can imagine my surprise when in 
the midst of discussing the war, sud- 
denly the distinguished chairman of 
the Agriculture Committee rose and 
suggested that we increase dairy prices 
by 25 percent. 

Madam President, by and large the 
same sentiments were expressed then. 
Senators who have dairy farmers in 
fair numbers in their States came to 
the floor both to speak and to vote on 
behalf of what I considered an arbi- 
trary increase in the price of one agri- 
cultural commodity. The proposal of 
the distinguished chairman was not to 
raise the price of corn by 25 percent, or 
soybeans, or cattle, or apples, but 
milk—a very specific targeted amend- 
ment. 

I suppose history will record that de- 
bates such as the one we are now hav- 
ing are a principal reason why our 
country has very substantial financial 
problems; and even more, Madam 
President, why there is a certain cyni- 
cism in the public as a whole about the 
way we conduct our affairs. When con- 
stituents ask us how could the Federal 
budget get so far out of hand, or why 
do Members of the Senate listen to spe- 
cial interests, as opposed to consumer 
and Americans generally, one should 
look at this debate that we have had 
today. 

A long train of my colleagues are 
coming in to say that dairy farmers in 
their States have production costs sub- 
stantially greater than their income, 
and they are hurting, and they are 
hurting in an America that has many 
economic problems. Therefore, on a 
dire supplemental bill, at this point in 
the Congressional session, we ought to 
react by raising the support price by $1 
and to go into a diversion program to 
assist them. This is to occur even 
though, by definition of the average 
prices and average production costs, 
even if this amendment were adopted, 
it would not do very much for them, in 
my judgment. 

In fact, I will argue that this particu- 
lar amendment will operate in a very 
perverse way, to the extent that it 
stimulates a significant number of the 
160,000 dairy producers in our country 
to produce more. This is usually the 
way upward price signals in the market 
are interpreted. If the Federal Govern- 
ment guarantees a price, it is almost a 
knee-jerk reaction that more supply is 
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forthcoming. Despite all of the hopes 
for the diversion that accompanies this 
legislation, the facts are that whenever 
prices have been raised, so have been 
expectations in surpluses. And we are 
then in a dairy industry which is pre- 
pared for another precipitous fall, and 
the cycle would bring distinguished 
Senators to the floor again to suggest 
still more price fixes for the dairy in- 
dustry. 

In fact, Madam President, if what is 
required here is some fairness—and 
that was suggested earlier on—fairness 
in the marketplace means supply and 
demand. Fairness must also be shown 
to consumers who do not pay a hidden 
tax for milk that they do not wish to 
consume. Fairness means that we do 
not attempt to reward a particular spe- 
cial interest in the hope that all the 
rest of America will not notice. 

A suggestion was made that if a cost- 
of-living increase had been reflected in 
the dairy price over the course of the 
last 2 decades, the price of milk would 
now be $19. This is to suggest that we 
have a static economy, the same peo- 
ple, same productivity, same costs, and 
that absolutely nothing in the world 
changes. If you applied that logic to 
computers, and calculated what they 
were worth 20 years ago, as opposed to 
today, the results would appear ludi- 
crous. The same would apply to a 
whole host of things that are very 
much a part of our lives. Of course, we 
do not hold prices equal for 20 years 
with cost-of-living indexes. We have ef- 
ficiency and productivity gains in our 
economy, and that has brought us a 
higher standard of living. Our economy 
is not a static model in which we per- 
petually do identically the same thing. 

I just say, in addition, that having 
made these arguments philosophically, 
let me make some that are very prac- 
tical. I appreciate that there are Sen- 
ators who sincerely want this amend- 
ment passed and a great number of us 
who sincerely want to be helpful to the 
dairy industry. But I think it ought to 
be known at the outset of this debate 
that the amendment that is being of- 
fered is very unlikely to become law. 
We know that because a letter as re- 
cent as November 20, 1991, mailed to 
the Honorable ROBERT DOLE, Repub- 
lican leader, from Richard Darman, Di- 
rector of the Office of Management and 
Budget, says in its final and concluding 
and most specific paragraph: 

We understand that there may be a floor 
amendment to attach the supplemental bill 
dairy provisions which would raise dairy 
price supports and increase the price of dairy 
products to consumers. These provisions, of 
course, are unrelated to the subject of sup- 
plemental appropriations. The President's 
senior advisers would recommend a veto of 
the bill if such an amendment were adopted. 

This is not news, Madam President. 
The President’s advisers, Mr. Darman; 
Secretary of Agriculture, Mr. Madigan, 
have throughout the year stated clear- 
ly if a price support increase were 
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adopted, they would recommend a veto. 
That has been consistent. That is still 
the case. 

So, in many ways, Madam President, 
we are proceeding today to what may 
be more accurately termed not a legis- 
lative proceeding but a public relations 
opportunity. A great number of Sen- 
ators will find it useful to be recorded 
on this vote and to make statements 
on this supposed help for dairymen. 
But I think all Senators and the public 
generally should know that this is very 
likely not going to be accepted in the 
conference with the House, and if it 
should be, the entire appropriations 
bill will be vetoed on this account 
alone. This is an unacceptable result 
for the Congress in my judgment. So, 
Senators start this entire exercise 
today with a choreographed script, in 
which a number of Senators make a 
plea, make their case, and issue their 
press releases, confident that whatever 
the merits or demerits of this amend- 
ment might be, it will not become law 
and, as a matter of fact, dairy farmers 
will not be helped one whit. 

I make this point very clearly, 
Madam President, because in the Agri- 
culture Committee—my staff has been 
working with the staff of the distin- 
guished chairman, the majority and 
minority staffs together, to try to de- 
vise legislation that would have incor- 
porated a paid diversion program. This 
compromise, in fact, was acceptable to 
the Secretary of Agriculture by letter 
to the committee. That effort unhap- 
pily has not succeeded. And as a result, 
elements of the paid diversion are in 
the chairman's amendment today but 
with an increase in the support price 
which I would say is the fatal flaw. 

Mr. LEAHY. Will the distinguished 
Senator yield on that one point? 

Mr. LUGAR. I am happy to yield. 

Mr. LEAHY. Would the distinguished 
Senator agree though, that on the paid 
diversion plan, that we have a bill be- 
fore us with just that item? Unanimous 
consent has been requested to bring it 
up, and I think we would all acknowl- 
edge within a day or so of the end of 
the session it could come up only by 
unanimous consent. 

Would the distinguished Senator 
from Indiana agree that there are at 
least four holds from his side of the 
aisle blocking that from coming up? 

Mr. LUGAR. My understanding is 
that the chairman may be correct. I do 
not know the number, but there are 
persons certainly who have put holds 
on that legislation. 

Mr. LEAHY. Madam President, if the 
Senator will just yield further for a 
moment, I would note and I concur in 
the fact that he and his staff have 
worked with me and others to put to- 
gether a diversion program that is ac- 
ceptable to the administration. My un- 
derstanding is it would be signed into 
law if we could pass it. 

I would hope, no matter what hap- 
pens on this amendment, that those 
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who are blocking that diversion pro- 
gram will allow it to go forth. It will 
help, it will help a lot more than all 
the great speeches all of us give—my- 
self or anybody else—for or against, to 
help the dairy farmers, and the diver- 
sion program would help. I hope those 
Senators blocking it will allow it to go 
forward. 

I thank the Senator from Indiana for 
his typical courtesy in allowing me to 
ask that question. 

Mr. LUGAR. I thank the chairman 
and I appreciate the point he is making 
and his careful and accurate descrip- 
tion of our cooperation on behalf of the 
dairy industry. 

I would point out, as the chairman 
knows, that this is an issue that has 
continued for a long while and one of 
the problems with our compromise po- 
sition is that it is easily blocked by 
those Senators who may or may not 
agree with us. But, nevertheless, the 
pending amendment is broader than 
our compromise by including more 
than something more than a paid di- 
version. That is why I rise to oppose it. 

I would say that a part of the com- 
plications, as the chairman knows, is 
that there is strenuous opposition to 
this amendment from the National 
Cattlemen’s Association. 

I wish to, at this point, quote para- 
graphs written to me by Don B. Smith, 
president of the National Cattlemen’s 
Association, in which in the second 
paragraph he says: 

Historically, cattle producers have strong- 
ly opposed dairy programs that artificially 
encourage or mandate the slaughter of dairy 
cows in order to reduce surplus milk produc- 
tion. Clearly, the proposed milk diversion 
plan, like the 1983 diversion program and the 
1986 Dairy Termination Program, falls into 
this category. 

NCA has been, and continues to be, a 
strong advocate for allowing the market sys- 
tem to work. The intent of both the 1985 
farm bill and the 1990 farm bill was to allow 
market forces to play a more important role 
in the function of the major government 
commodity programs, including dairy. 

The milk market supply and demand forces 
are working. In the fall of 1990, milk prices 
were at near record highs. Milk production 
increased to meet demand. Unfortunately, 
too much milk was produced and milk prices 
fell dramatically in the spring of 1991. In re- 
sponse to this, dairy cow slaughter in- 
creased, and in late summer of this year, the 
price of milk has increased. Currently, milk 
production has decreased to such a level, be- 
cause of additional dairy cow slaughter, that 
it is estimated that only 1.5 billion pounds of 
milk will have to be diverted in 1992. This 
leads us to believe that if the current dairy 
program is allowed to work, then supply, de- 
mand and price equilibrium for milk will be 
accomplished in the near term. 

I agree with the analysis of Mr. 
Smith and of the cattlemen. As they 
point out, the dairy program has been 
working. 

When we last debated dairy, on a sup- 
plemental appropriations bill, the 
dairy price had fallen to the $10.10 price 
support floor. Now, dairy prices have 
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risen to $12 per cwt. Supply and de- 
mand has worked. Cows as a result of 
low prices this spring, were culled, less 
milk was produced and prices rose. 
That price action occurred without the 
sought after changes to the dairy pro- 


gram. 

I would simply point out, Madam 
President, there are certain other im- 
plications of this proposal, aside from 
the impact upon agricultural produc- 
ers, that must be very carefully consid- 
ered by this body. The distinguished 
chairman of the committee, Senator 
LEAHY, has mentioned that after dis- 
position of this amendment, he will at- 
tempt to regain the floor to offer an 
amendment dealing with the retail 
price for purchases, made under a pro- 
gram designed to protect less fortunate 
women, infants, and children, the so- 
called WIC Program. 

The chairman's interest in this 
amendment is obvious. Under the dairy 
proposal before us, very substantial 
problems are going to occur in the WIC 
Program if the price of milk goes up— 
and the U.S. Department of Agri- 
culture estimates show that it will go 
up substantially. 

So the chairman’s plan is to cap or 
fix the price of milk, in retail stores 
throughout the country, to engage in 
the most egregious form of price con- 
trol in order to try to remedy problems 
created by the price increases con- 
tained in this amendment. It is an ex- 
traordinary combination. 

Madam President, I hope that Sen- 
ators and the American public under- 
stand this point before it is too late. In 
short, if one is determined to rig prices 
by Federal statute, and then is re- 
minded that the attempt hurts poor 
people, is the proper response to rush 
around and try to correct the problem 
by demanding that grocery stores sell 
the product to these people at a fixed 
price? I think not. 

In fact, throughout all of the argu- 
ment today Senators have suggested 
that the marketplace only works in 
one direction—toward higher retail 
prices. Some Senators state that lower 
dairy prices do not mean lower 
consumer prices. However, most Sen- 
ators, at least who are scholars of this 
subject, appreciate that the lag factor 
between farmgate prices and retail 
prices, is a substantial one. But the 
market eventually reacts. 

But even if it did not react, Madam 
President, playing the devil's advocate, 
are proponents of this measure really 
suggesting that the Senate in its desire 
to help 160,000 dairy producers ought to 
establish price controls in retail mar- 
kets, controls designed to take away 
profits of those enterprises? 

Or, Madam President, do Senators 
really believe that somehow we should, 
in a very perverse way, decide to start 
capping prices of milk for WIC recipi- 
ents in retail markets? Do we believe 
that retail markets would not raise 
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prices on other items to offset milk 
losses in order to stay alive? 

Indeed, Madam President, why in a 
parallel situation, should not retail 
grocery stores come to this body and 
point out that their costs have been 
rising, their revenues, may be falling, 
and that there are more retail grocery 
stores in the United States of America 
than there are dairy farmers? 

I have yet to hear during an Agri- 
culture debate a serious proposal to 
make certain that every one of those 
stores remained in business and re- 
mained whole. As a matter of fact, we 
have not heard that argument made for 
anyone; for small manufacturers or en- 
trepreneurs who are trying to create 
jobs in America. 

Maybe, Madam President, what is 
sauce for the goose should be sauce for 
the gander: if we are to take the propo- 
sition that costs for dairy are high and 
we must in fact meet those costs by 
providing income. We should consider 
applying the same thing to almost any 
business in America and have a very 
strong number of adherents argue the 
point seriously. 

Madam President, let me just sum up 
the situation. We have in front of us an 
amendment, and I have stated as clear- 
ly as I know how that the authori- 
tative voice of the Office of Manage- 
ment and Budget, on behalf of the ad- 
ministration, says that this amend- 
ment will be vetoed if it finally arrives 
at the White House in this form after 
the conference between the House and 
the Senate. Therefore, in my judgment, 
this debate is important as an expres- 
sion of our interest in the dairy indus- 
try, but the debate is not going to have 
a conclusion that will help dairy peo- 
ple. 

If we had been serious about that sit- 
uation, Madam President, we would 
have adopted legislation in the Agri- 
culture Committee, and would have 
come to the floor in due course some 
time ago, that would have met with at 
least some agreement by the adminis- 
tration. And, as I have outlined, that 
formula has been found. However, as 
the distinguished chairman has pointed 
out our activities in attempting to 
work within the committee have come 
very late and, as a result, it is not sur- 
prising they did not find the unani- 
mous favor which perhaps they need at 
this point. 

Second, I would point out that the 
administration has indicated through- 
out the year that it has been more than 
willing to discuss this subject. In fact, 
the distinguished chairman and I have 
discussed the subject many times with 
Secretary Madigan and others. As a re- 
sult of these discussions a number of 
administrative steps have been taken 
by the administration that I would 
argue strongly, under girded the rise in 
the price of milk this year without dis- 
turbing the support price or other 
mechanisms provided by the farm bill 
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of last year. I contend that the farm 
bill is working as well in the dairy in- 
dustry as it is for other commodities. 

Finally, Madam President, we have 
other interests that are clearly at 
hand. The distinguished senior Senator 
from Montana, Senator BAUCUS, has 
spoken, and Senator BURNS, the distin- 
guished junior Senator from Montana, 
will soon speak, discussing very real 
problems that cattlemen have when we 
delve into one sector of the agricul- 
tural economy and ignore others. 

I would say finally, Madam Presi- 
dent, that however one cuts it, this 
particular amendment, if adopted, will 
play havoc with the programs now run 
by the Food and Nutrition Service of 
the U.S. Department of Agriculture. 

Let me put in the record the esti- 
mates of how much damage. USDA es- 
timates that the legislation originally 
passed by the Senate Agriculture Com- 
mittee, H.R. 2893, would raise the cost 
of programs run by the Food and Nutri- 
tion Service by an average of $277 mil- 
lion per year during fiscal years 1993 to 
1996. During fiscal year 1992, an addi- 
tional $100 million in costs will be im- 
posed not only on the Federal Govern- 
ment but on nutrition program bene- 
ficiaries since program benefits will 
not yet have been indexed to account 
for the higher milk prices. 

In addition, an average of 91,000 fewer 
people per month would be served by 
the Women-Infant-Children [WIC] Pro- 
gram according to USDA. 

The amendment before us today ad- 
mittedly would marginally cut that in- 
jury, because it does not impose the 
nonfat solids requirements of H.R. 2893. 
That has been deleted from the amend- 
ment today. But the effect would still 
be significant. 

This amendment raises 1993 Federal 
Nutrition Service spending by $164 mil- 
lion, according to CBO. The price of 
milk would rise 17 cents a gallon in 
1993 according to their estimate. The 
price support increases also mean high- 
er consumer prices. The higher support 
levels will raise consumer costs by an 
average of $1.5 billion per year. 

Madam President, if in this Chamber 
someone were to come in today and 
suggest a tax increase of $1.5 billion, 
Members would run for cover. That is 
not only unfashionable, that is totally 
unacceptable to Members and to the 
American public at this point. 

Yet, Madam President, in the course 
of a very civilized debate to help a sec- 
tor of our agriculture industry, if the 
product of our labors was to pass this 
amendment and it finally became law, 
I submit that this would, in fact, be a 
hidden tax on American consumers of 
$1.5 billion. That is a substantial hid- 
den tax. 

Let me say, Madam President, one 
can argue back and forth as to who is 
responsible. Senators have argued that 
the increase in dairy prices is not the 
culprit. After all, it is the grocery 
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stores who are not lowering their 
prices fast enough, when the prices for 
dairy farmers go down. They are cul- 
pable. 

Madam President, that argument is 
insoluble, in that grocery stores all 
over America use various products as 
loss leaders to get people inside the 
store. In fact, we applaud the long list 
of price cuts in the weekly shopping 
advertisements, dairy products some- 
times among them, sometimes not. 

The costs of this program, however, 
cannot be hidden. They are there. And 
they may be realized by dairy farmers, 
they may be realized by retail mer- 
chants, but they will not be realized by 
the American people who pay the $1.5 
billion. 

I would hope, Madam President, that 
the amendment would not find favor 
with Members today. I am hopeful, as a 
matter of fact, that we will not proceed 
down this course of raising the support 
prices. 

I would say in fairness to all of agri- 
culture in America, Madam President, 
that our committee strove last year, 
under the dedicated leadership of our 
chairman, Senator LEAHY, to fashion a 
5-year farm bill. And one reason we 
wrote a bill for 5 years was to give 
some sense of stability. It was a grand 
bargain of sorts among hundreds of ag- 
riculture and consumer interests in 
America; a contract, in essence, about 
what was fair, as best we could fashion 
it at that point. I make no claim that 
the target price for corn is precisely 
the one that I would have wanted, or 
the marketing loan for soybeans. 

These were compromises, reached 
over an entire year of debate, in which 
all parties were heard. 

Now, Madam President, today we 
hear one segment of the agricultural 
industry in our country—an important 
one, but a segment nonetheless—saying 
essentially: We want better treatment. 
We want to ignore all of the agree- 
ments made with others and advance 
our own cause. At least the proponents 
on the Senate floor make that claim. 

I would say, Madam President, that 
in my State there are 5,000 dairymen 
and that is a fairly large number. If the 
Chair would look down through the roll 
of the States, and see which ones have 
dairy farmers, I suggest the 5,000 that 
we have in Indiana, as part of the 
160,000, are significant compared to the 
population of our State. And I visit 
with them a great deal because of my 
interest in agriculture, my interest in 
my own farm. I have contacts with peo- 
ple in the Farm Bureau, the Farmers 
Union, the Grange, and other organiza- 
tions in our State. 

Attitudes are very divided on this 
issue. I think it is fair to say that some 
dairy farmers who have high costs and 
who are genuinely fearful that they 
will not be able to continue, are pre- 
pared to support almost any amend- 
ment that would offer relief. And I un- 
derstand that. 
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I would also say that a large number 
believe the Federal Government should 
not be in this business right now of 
jiggering up the Federal program for 
dairy farmers. 

As a matter of fact, Madam Presi- 
dent, a growing sentiment among 
dairymen in my State, and among 
farmers generally, amounting to some- 
where between 35 and 40 percent, is 
that the Federal Government ought to 
get out of agriculture altogether. 

I suspect at another time, if we were 
going to debate dairy again, I would 
want to offer for consideration by this 
body the thought that, as opposed to 
an incessant number of amendments, 
always attempting to do something to 
jack up prices arbitrarily, we ought to 
give careful consideration to the possi- 
bility of eliminating the dairy program 
altogether, and allowing supply and de- 
mand in this country to work in that 
industry. 

My guess is that if we did so, fresh, 
healthy milk would come to the Amer- 
ican people for less money. There 
would be a substantial consumer in- 
come gain from such a move. And as a 
matter of fact, such a course would be 
favored by a very large percentage of 
dairymen—perhaps even a majority— 
once they thought through all the has- 
sles of the marketing orders and the 
arcane regulations that now put a 
straitjacket on this industry. 

Madam President, this is late in the 
session, and we are debating an amend- 
ment that I believe is not going to be 
successful. Therefore, I am not pre- 
pared today to argue the entire philos- 
ophy of the program, but I will say: 
This is bad policy and an amendment 
that should not be passed. 

I thank the Chair. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER. The 


sponsor of the bill, Senator LEAHY. 

Mr. LEAHY. Madam President, I 
know the Senator from Montana wish- 
es to speak, and I will yield the floor in 
just a couple of minutes. 

Madam President, we have had a 
number of people ask when we might 
come to a vote. With the primary oppo- 
nent of the amendment on the floor, 
and with the primary proponents of the 
amendment on the floor, what I am 
going to do is propose a unanimous- 
consent request. I will not do it yet. 
But, I am going to propose a unani- 
mous-consent request that we vote on 
this amendment at 1:30 today, and, 
that I be recognized 4 minutes prior to 
that vote. 

This is what I intend to do. I wonder 
if, without losing my right to the floor, 
anybody wishes to indicate anything 
about that? 

Mr. KASTEN. Madam President, I 
have been trying to survey our side, 
both opponents and proponents of the 
Leahy-Kasten amendment. I know the 
Senator from Montana wishes to speak 
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for maybe 10 or 15 minutes and I know 
the Senator from Rhode Island wishes 
to speak, he has indicated, for 5 min- 
utes. 

It seems to me most of our pro- 
ponents have spoken. There is a possi- 
bility the Senator from New York 
might want to speak, but that will not 
be for an extended period of time. 

So I hope we can agree to something 
like this. I know the leadership is now 
meeting over on the house side, trying 
to determine the schedule for the 
weekend and early next week. Their 
hope was we would not vote before 1:30. 
That might be a way to expedite the 
process. 

Mr. LEAHY. Madam President, if I 
might comment on that. I checked to 
see on the schedules of both the Repub- 
lican and Democratic leaders, and oth- 
ers who had meetings. It seems that 
1:30 helps everyone the most. 

Let me make the unanimous-consent 
request, and then I will yield the floor 
if it is accepted. 

Mr. LUGAR. Will the chairman yield 
for a moment before making the re- 
quest? 

Mr. LEAHY. Yes. 

Mr. LUGAR. I noted the chairman 
was proposing 4 minutes of final sum- 
mation before 1:30 on his behalf. 

Could I reserve 4 minutes before the 
chairman at that point? 

Mr. LEAHY. Certainly. What I would 
do, then, when I make the unanimous- 
consent request, is make it for 1:35. Let 
us state then, at 1:35 the Senator from 
Indiana be recognized; at 1:30, the Sen- 
ator from Vermont, the proponent, be 
recognized. 

I now do ask unanimous consent—an- 
other suggestion has been made. Let 
me do this. 

At 1:20, the Senator from Indiana be 
recognized for 5 minutes; at 1:25, I be 
recognized for 5 minutes; and at 1:30, 
the Senate vote on the pending amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from Vermont? 

Observing none, the Senator’s re- 
quest is agreed to. 

Mr. LEAHY. Madam President, I will 
yield the floor in just about—— 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. LEAHY. Madam President, I still 
have the floor. 

The PRESIDING OFFICER. I am 
sorry; I thought the Senator had yield- 
ed the floor. 

Mr. LEAHY. I am going to yield it, 
Madam President, literally in a matter 
of seconds. 

I would just note, in response to one 
item we are addressing, whether this 
legislation might raise retail milk 
prices. I do not feel it would raise 
prices. We have given credits to the So- 
viet Union in the amount of several bil- 
lion dollars, which is really a disguised 
foreign aid gift to the Soviet Union. 
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That is going to raise prices. That is 
going to raise prices right here. That 
will be a tax on the American people, 
because we are going to have to pay for 
it. It is likely the debt will never be 
paid back. 

We are able to do that in a moment. 
But when it is something that might 
help our people right here at home, it 
seems to me to be a matter of dispute. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. Madam President, I 
thank the floor manager for this 
amendment and the time to speak on 
it, and the ranking member on the Ag- 
riculture Committee for his very wise 
words this morning. 

I also applaud those who champion 
the cause of their constituents, espe- 
cially on this issue. I do not think 
there is anybody who has championed 
that cause any better than my col- 
league, Senator JEFFORDS. 

It seems as though everytime we get 
into a debate about what we can do for 
our basic interests, particularly in ag- 
riculture, it is pretty hard to do any- 
thing for one group that does not im- 
pact another. It has been a pattern 
since time immemorial in agriculture 
that, yes, one segment has always 
thrived at the cost of another. 

Any time that you are in the busi- 
ness of producing a raw product, a raw 
consumer product, you have a lot of 
problems. Not only is end price—what 
we get for our product—very impor- 
tant, but also what it costs us to 
produce it. 

I think the argument has been made 
very well today about what it costs to 
produce that particular product. I am 
wondering if anybody has ever given 
any thought to what goes into that 
cost of production. Again, I go back: In 
the production of a raw product, you 
are subject to the whims of the 
consumer and the whims of govern- 
ment. 

You are subject to the whims of the 
processor; you are also subject to the 
whims of government; you are also sub- 
ject to the whims of retailers in the 
normal process of things and to the 
whims of government. Government is 
involved every step of the way. 

We in Montana have dealt with this 
milk issue for our dairy producers in 
what I think is a very sound way. It 
may be the model of the future, but we 
have a milk control board. Of the 
consumer dollar, so much goes to the 
distributor, so much goes to the proc- 
essor, and so much goes to the pro- 
ducer, and they agree on those prices. 
No matter where you live, you pay the 
same for a gallon of milk, whether you 
have it delivered to your doorstep fresh 
every morning or you drive down to 
the store and pick it up. 

That is not what we are talking 
about today. We are talking about a 
pay diversion that has been rec- 
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ommended in this legislation. That is 
voluntary, nothing mandatory about 
it, and I understand that. The best fig- 
ure we can get is it would take 70,000 
head of cattle above the average to 
even make a dent in lowering the pro- 
duction. I do not know how many peo- 
ple who are standing on this floor who 
are in charge of making policy for this 
country have ever sat in an auction 
market and seen a program go into ef- 
fect in Montana, sit in an auction mar- 
ket and see cow prices absolutely go 
through the floor, $5 to $7 a hundred- 
weight on butcher cows, in 15 minutes 
through the auction, rattling right 
through there. 

There are those who would say that 
it had a very short life, the quiver in 
that market went down, it did not last 
very long. Let me tell my colleagues, it 
lasted for a full year for those who had 
livestock on the market that day. Be- 
cause in this business, we do not get 
paid by the month, we get paid when- 
ever we sell our product, which is usu- 
ally once, maybe twice, a year. You 
take $7 a hundredweight off a cow that 
weighs from 1,000 to 1,400 pounds and 
you have taken $70 a head to $120 a 
head off that animal in 15 minutes. The 
salvage value on butcher cows is as 
much a part of the management and 
the overall economic health of that 
ranch as is anything else. I imagine 
with our dairy farmers that is true, 
too. 

What is the salvage of a cow once she 
has outlived her usefulness as a pro- 
ducer on the farm? Twenty thousand a 
month does not sound like much, but 
they want to get the annual surplus 
down under 4.5 billion pounds a year. If 
we do not hit the 4.5 billion and, say, 
production would go to 6 billion, the 
assessment against the milk producers 
to pay for this program would be re- 
funded to whom? The dairy producer, 
30 to 40 cents a hundredweight over a 
year’s time, maybe 2 years’ time. Say 
they go over 6 billion. And that is the 
USDA’s penalty for being wrong. The 
USDA does not own any cattle. They 
are on the farms. If I was a dairy pro- 
ducer sitting out there and I could see 
30 to 40 cents a hundredweight coming 
back to me after 2 years, I would make 
sure that they were wrong. My produc- 
tion would go up. No. 1, I am going to 
get paid another $1 a hundredweight to 
produce, plus at the end of a specific 
time, I am going to get maybe 30 to 40 
cents on top of that. 

I do not think that is being very fair 
with the taxpayers of this country. It 
sure is not fair to the dairy producer 
once it is seen and evaluated and it is 
done away with and all at once he says, 
Government has changed their mind, 
the policymakers said it had to go, and 
the rug is pulled out from under him. 
Not a very well thought out policy. 

That is the meaning of it. The impact 
on the beef producers and the red meat 
production will be substantial. There 
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will be impact because anybody who 
has done business with those people 
who process cattle or livestock will tell 
you that the real market does not 
mean much, but if the psychology is on 
your side, that is when you use it, and 
that is the tool that we as producers 
have against those who process our 
product. 

The psychology in the market is 
what moves it. I have heard a lot of 
people say that you buy on facts, but 
you sell on emotions. And it is true. 
That is the real world. I do not know 
how many people who are involved in 
policymaking have actually seen this 
happen. I have. My route to this body 
is a little bit different than some folks 
who stand here and try to think on the 
policy, how it affects the business of a 
farmer. But we make these decisions at 
the cost of another segment of agri- 
culture, and that is not fair. We have 
seen the psychology in the cattle mar- 
ket go down. 

If you want to see or hear some great 
figures, you realize in 1940, we had 133 
million head of cattle in this country. 
When the inventory is taken in Janu- 
ary, we will have about 99 million head 
of cattle. And do you realize that that 
is a 30-, 35-percent decrease in numbers, 
but we are only 2 percent down in total 
red meat production? Which means our 
beef industry has done a pretty good 
job of becoming more efficient, not 
only with feeding and the kind of ani- 
mals that they are breeding and the 
kind of animals that are going into the 
feedlot. 

So what does it do? It affects all of 
the management and the management 
mix not only on the dairies of this Na- 
tion, but it also affects the manage- 
ment marketing practices, the man- 
agement mix of the beef producer. I do 
not think either one of those segments 
deserve that. It is just as hard to make 
a living in the beef business as it is to 
make a living in the dairy business. I 
think we milked cows at one time. I 
am not sure milk did not pay for the 
old farm down in northwest Missouri. 
It is a tough way to make a living. So 
we know what it is like. Cows do not 
take Saturdays and Sundays off, 
Christmas, New Year's Day, and those 
things. The hours are the same; pro- 
curement of feed, investment in equip- 
ment and material, but still with some 
diversity. 

But let us think about what we have 
done in order to hurt this dairyman 
more than anything else. Every time 
we talk about livestock, we talk about 
environment. How many rules and reg- 
ulations have we passed out of this 
body that had a direct effect on how we 
manage our land and water and, yes, 
the environment in which we can han- 
dle livestock? 

Every one of those rules and regula- 
tions cost money. The Government did 
not pay for it. It just did not come out 
of the air. The producer had to pay for 


CONGRESSIONAL RECORD—SENATE 


it. When he pays for that, that adds to 
his cost of production. He cannot go to 
the marketplace and say. OK, I put in 
a new milking parlor and I invested in 
some higher producing heifers. I have 
them on line and in production, and it 
cost me so much money, and now I 
must have more for my end product.” 
He cannot do that because you know 
what that processor is going to say? 
Big deal, milk is only $2.13 cents for a 
galion. That is all I can get for it at 
the grocery store.“ So I cannot give 
you any more for the raw product. I 
can pay you a little more if it has dif- 
ferent qualities to the milk, butterfat 
and this type thing. But I cannot pay 
you any more for the raw product. 

General Electric, Westinghouse, big 
corporations, they say we have satu- 
rated the market on toasters and so we 
are not going to make any toasters 
next month. So they lay off people and 
they slow down the supply line until 
the market comes back to where they 
can have a lever in the market because 
they can control production. But on 
the farms and ranches of America, we 
just cannot shift gears and turn it off 
next Monday morning; and then the 
next Monday we just cannot shift gears 
and turn it on, because the plans to 
make a farm or ranch work are 2 and 3 
years way out on the bench on how we 
buy, how we sell, the numbers we keep, 
the money it takes to manage our 
farms and our ranches. So it is not just 
like a spigot. You just cannot turn it 
on; you just cannot turn it off. 

That is why this is bad policy, be- 
cause it changes everything for the 
larger segment of the business called 
agriculture. Sure, feed producers, sup- 
plement suppliers, small towns have to 
retool because it is turned off or it is 
turned up. 

We can say that the CRP program is 
the main thing, the conservation set- 
aside is the most devastating thing 
that ever happened to our smaller 
towns. They set aside acres and noth- 
ing happened. It takes too much ma- 
chinery to operate them. The farmer 
could bid his land into acres, the Gov- 
ernment pays him for not producing 
and he goes onto CB&M rotation. 

I would work very hard as a diary 
producer to make sure that this pro- 
gram failed because at the end of the 
year if we are over 6 billion pounds in 
surplus—and that has been the pur- 
chases by the CCC—then this assess- 
ment that we have assessed them on, 
this is returned to the producer. 

Mr. President, I would also have 
some comments with regard to the WIC 
Program, of which I am very support- 
ive. I was a county commissioner. No 
matter what we do in the Senate, the 
men in the trenches or the women in 
the trenches of this country called 
county commissioners are the ones 
who finally deliver the services. They 
are administered under county pro- 
grams as predescribed by this body. 
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If you put a cap on WIC, which does 
more good for more people in our coun- 
try at this time than probably any 
other single program as far as nutri- 
tion, concern for women, infants and 
children—tremendous program—but if 
you say they can only pay so much for 
milk, does the processor have to sell 
them the milk? It is a free market sys- 
tem. You have capped their ability to 
procure what they need for the people 
that they serve. 

And if it stays at that level, then we 
are locked into paying a support price 
on a product forever the market will 
not go up because of the psychology in 
the market. I cannot emphasize that 
too much. Once the psychology is in 
the market, it is there, and it takes its 
toll to the producer and, might I add, 
to consumer. 

So policy has to be that we step back 
and really evaluate what we are doing. 

This is bad policy, not well thought 
out in its effect upon the farm and 
ranch communities across America. 
And, yes, our policy should be that this 
country should enjoy the same security 
from hunger, for shelter, for something 
to wear every day. I think some of our 
policies, most of our policies ensure 
that the man who can make a farm and 
ranch tick and go are designed that 
way. That gives us that little insur- 
ance policy that we do not have a 
shortage in food. But this disrupts all 
of that. 

So the impact would be greatly felt 
by both ends with a lot of players in 
the middle, but they get to say very 
little. 

Mr. President, I would add that 
should this amendment be successfully 
added to the supplemental, I have an 
amendment that I would offer to it. I 
think we, as policy members, must 
really think about what we are doing 
to the agricultural producers—not just 
the dairymen—across this Nation. 

I thank the Chair. I yield the floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ver- 
mont. 

Mr. CHAFEE addressed the Chair. 

Mr. LEAHY. Mr. President, I see the 
Senator from Rhode Island on the 
floor. I will yield to him in just a 
minute or so. 

Mr. President, we have heard so 
much on this floor in opposition to this 
amendment that I sometimes wonder if 
people are talking about the same 
issue. 

We are asked, why are we adding it 
to this bill? I will tell you why. Be- 
cause several Senators objected to 
bringing it up separately. That is why. 
We have this sort of innocent look: 
Why is it on this bill? Because we tried 
to bring it up as a separate item and it 
was objected to. 

I want this to go into law. I do not 
want to go through this exercise so we 
can all go home and say, We gave 
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wonderful speeches for you men and 
women on the farm; unfortunately, we 
do not have anything to bring to you.” 
I want to pass this bill. 

Look at this chart of the milk price 
index. People want to see what is hap- 
pening. Here is what is happening on 
the farms. Here is what has happened 
since December 1984, and it has gone 
down to here. And we are saying we 
want to protect the consumers. Who is 
protecting the farmer? They are con- 
sumers also. 

The fact is the price stays right up 
here for the processor, it stays right up 
here at the store, but it is down here 
for the farmers. When I go grocery 
shopping with my family, when I go in 
the grocery stores in Vermont or in 
Washington or in Virginia or anywhere 
else, the price of milk is still up there. 
It is still the same as it was months 
ago. But the farmer is getting an awful 
lot less. 

What we are trying to do is give more 
to the farmer without costing the tax- 
payers. This amendment does not cost 
the taxpayers anything. I do not hear 
people objecting to the fact that there 
is $1.57 billion in here for crop farmers. 
I do not hear anybody objecting to 
that. That is real money. That is real 
money. 

The fact is we are trying to change 
this program, without costing the tax- 
payers any money, to keep dairy farm- 
ers from going out of business. The fact 
remains that the dairy program has 
been cut substantially by hundreds of 
millions of dollars. But we should at 
least let dairy farmers make a living. 

You know, some of the same people 
that objected to giving help to the 
dairy farmers, even though it is not 
going to cost the taxpayers any money, 
are the same ones that are going to 
support $1.75 billion for other crops. If 
you want to be consistent and object to 
all farm programs, do so. But do not 
play games. Do not say, well, we will 
object only for dairy farmers but we 
will throw those huge subsidies out for 
others. 

Also, do not come on to this floor and 
tell us how wonderful it is that the ad- 
ministration has just given a $4 billion 
gift of foreign aid to the Soviet Union 
that the taxpayers are going to pay for. 
We can help out those poor farmers in 
the Soviet Union. We can give them a 
taxpayers’ gift, even though it is going 
to raise our taxes and the price of food 
in this country—but you say do not do 
anything to help our own farmers. Do 
not do anything to help the men and 
women on our own farms, whether it is 
in Vermont, Wisconsin, Minnesota, or 
anywhere else. 

Let us get some of these things in 
perspective. If we are going to help the 
farmers of Russia and Eastern Europe, 
with our tax dollars, let us do some- 
thing here at home. 

I yield to the Senator from Rhode Is- 
land. I would like to hear his views. 
Thank you. 
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Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Vermont yield? The Sen- 
ator from Rhode Island. 

Mr CHAFEE. Mr. President, I had re- 
served 5 minutes. I do not have to have 
it yielded to me. I am entitled to it. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. I am disappointed in 
the last barrage from the Senator from 
Vermont, Mr. President. We can go 
through this business of raising the 
hobgoblin of help to the Soviet Union, 
help to anybody else, and therefore 
that entitles us to give away any sum 
of money we want domestically. 

I noticed that when the Senator from 
Vermont loosed his barrage against 
helping the Soviet Union, he did not 
raise anything about $4 billion to Is- 
rael, for example. He did not comment 
upon the $10 billion guarantee to Is- 
rael, or what we are doing elsewhere in 
foreign aid. 

So if we are going to talk foreign aid, 
let us just not concentrate on the So- 
viet Union and say that because we are 
going to do something for the Soviet 
Union that entitles us to embark on 
any giveaway program that we can 
conceive. 

Mr. President, there has been much 
talk this morning about the dairy 
amendment having been adopted in 
March by 60 to 40, so therefore, this is 
a foregone conclusion. I do not think 
that is necessarily so. 

I would like to point out that after 
the vote on that amendment in March, 
there are a whole series of editorials 
that appeared, that were entitled, for 
example, in the New York Times, 
“Milking Poor Families; “or in the 
Washington Post, ‘‘The Senate: Wrong 
on Milk; “or in the Providence Jour- 
nal, from my home State, Green 
Mountain Muddle." 

So I do not think we should consider 
this a forgone matter. I hope that more 
attention will be called to the effect 
that the adoption of such an amend- 
ment would have upon poor families in 
the United States of America. 

I particularly would like to con- 
centrate if I might on the cost of what 
this amendment will cost to nutrition 
programs over the next 4 years. 

There is not a Senator on this floor 
that I suspect is not in favor of food 
stamps, is not in favor of child nutri- 
tion programs, is not in favor of WIC, 
is not in favor of special milk pro- 
grams. The cost to all of those pro- 
grams which we are always seeking 
money for, we always ask for addi- 
tional money, we always fall short, the 
cost of these programs if this amend- 
ment is approved will go up over the 
next 4 years by nearly $1 billion $928 
million. 

Every year I have worked in tandem 
with Senator DECONCINI to increase the 
WIC money. My colleagues have now 
come to expect us to lobby them for in- 
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creased funds for WIC. This year, the 
Senators responded overwhelmingly, 
and 86 of our colleagues, nearly nine- 
tenths of the Senate, joined us in writ- 
ing to the Appropriations Committee 
to urge a boost in WIC funding. 

So we achieved something. We did 
not get it all. But we got some in- 
creases. Now what we gave with one 
hand we are apparently proposing here 
to take away with the other hand by 
increasing the cost to the WIC Pro- 
gram and thus providing less of the 
WIC funds, making less of the WIC 
funds available for poor women in our 
country. 

That is why the National Association 
of WIC Directors have grave concerns 
about this amendment. I know the 
sponsor of this amendment has noted 
that he will offer an amendment later 
on to help protect WIC. I think we all 
ought to look very closely at that 
amendment to see if it really accom- 
plishes the goal of protecting WIC, the 
Women and Infants Nutrition Program. 

I would note that even if that fix 
takes place, and we are not sure that it 
will, I suspect that it will not, it will 
not help the other nutrition programs 
that I just mentioned. Clearly, it does 
not help the consumers. 

CBO estimates that under this 
amendment there will be an increase of 
18 cents per gallon over the current 
$2.50. That is about a 7-percent in- 
crease, Some may say that is insignifi- 
cant. Well, it is not insignificant to the 
poor families that are trying to pur- 
chase milk, trying to keep body and 
soul together. 

Under the Leahy WIC amendment 
that is going to be proposed, as best we 
can ascertain as of now, the result of it 
will be to cause grocers to quit the WIC 
Program. And in another way it will 
hurt WIC because it will only protect 
milk; that is, the direct sale of liquid 
milk. It will not deal with cheese and 
infant formulas that of course stem 
from the original cost of the milk. 

So it will only be a partial remedy. It 
will not be a total remedy. 

I have sympathy for the dairy pro- 
ducers. We have some in our State. I 
am anxious for them to make a living. 
It is important that they do that be- 
cause dairy farmers are important, ina 
whole host of ways. But I am convinced 
that we have to build into this amend- 
ment some real protection for the WIC 
Program, and until that is made pos- 
sible I certainly cannot support it. 

Mr. President, I ask unanimous con- 
sent that these editorials that I men- 
tioned be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, Mar. 21, 1991] 

MILKING POOR FAMILIES 

What’s one of the first things you'd do if 
you wanted to devastate poor families with 
young children? Raise milk prices. That's ex- 
actly what the Senate has approved, without 


33766 


hearings, as an amendment to an emergency 
appropriations bill. The provision would 
raise the price of whole milk by as much as 
26 cents per gallon and low-fat milk by as 
much as 40 cents per gallon. 

The sponsors, led by Senator Patrick 
Leahy of Vermont, contend that higher milk 
prices are needed to save dairy farmers vic- 
timized by a 25 percent drop in prices during 
the past year. The plight of dairy farmers is 
real, and some may go broke if milk prices 
don’t recover. But their plight is not unique; 
millions of other Americans have been vic- 
timized by recession. Besides, if Congress 
wants to bail out dairy farmers, there are a 
lot of better ways than to take milk away 
from poor children. 

The sponsors say their bill won't increase 
consumer prices very much because it affects 
only the price paid to dairy farmers. The 
basis for this claim is that because milk 
processors and retailers have successfully 
avoided passing plummeting raw milk prices 
on to consumers, they will now charitably 
choose to absorb the new price hikes. That’s 
a novel but unconvincing assumption. The 
amendment would also raise the cost of food 
stamps and other Federal programs in ways 
the sponsors only partially recognize and off- 
set. 

It’s no mystery why Senator Leahy wants 
to help Vermont dairy farmers with higher 
prices, whose origin few consumers will un- 
derstand, rather than with higher taxes, 
which everyone will understand. What's odd 
is why 59 other senators, many from non- 
dairy states, went along with this out- 
rageous affront to low-income families. 

[From the Washington Post, Mar. 21, 1991] 

THE SENATE: WRONG ON MILK 


The catch-all money bill now making its 
way through Congress is supposed to be con- 
fined to dire emergency supplemental ap- 
propriations.“ But this is a joke. The Senate 
has turned its version into a vehicle for in- 
creasing farm price supports. An amendment 
passed 60 to 40 Tuesday evening would lift 
the incomes of both wheat and dairy farm- 
ers. The wheat provisions are bad enough— 
further export subsidies to reduce the price 
of U.S. wheat abroad after the government 
has already paid to raise it here at home— 
but the dairy provisions are the worst. 

They would raise the price to the farmer of 
the milk you buy in the supermarket by 
roughly 25 percent. Proponents, led by Agri- 
culture Committee Chairman Patrick Leahy 
of the dairy state of Vermont, say the large 
increase is justified because dairy prices 
have fallen a like amount in recent months 
and without the income, parts of the indus- 
try won't survive. At the same time they 
offer assurances that only part of the in- 
crease would be passed along to consumers 
(the rest would be absorbed by middlemen) 
and that the provisions would not affect the 
taxpayer or the deficit at all. 

It may be true that in the short run part 
of the price increase would be absorbed and 
the budget effects would be minimal. A high- 
er price would nonetheless be regressive, the 
more so because it would not just pluck 
money out of the budgets of poor people but 
could reduce the purchasing power of the 
government’s supplemental feeding program 
for lower-income pregnant women, infants 
and children, an event Sen. Leahy was work- 
ing to avoid. 

The lasting damage would not be an in- 
come transfer; it would be structural. Dairy 
price supports used to be too high in this 
country. The 1985 farm bill put them on a 
more rational basis. The secretary of agri- 
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culture was required to adjust them every 
year—down to discourage producers if it 
seemed that production might otherwise be 
too high, up to bring forth more milk if like- 
ly production seemed too low. The mecha- 
nism worked—but in last year’s farm bill 
Congress saw fit to change it so that sup- 
ports can't fall beneath a certain floor that 
happens to be where they are today. 

If that elicits a costly surplus for the gov- 
ernment to buy, the legislation envisions a 
shift to production or marketing controls. A 
farmer will need the equivalent of a license, 
if not to milk a cow, at least to market the 
milk. The price increase the Senate would 
enact makes such an unwieldy result all the 
more likely. The price of milk is already a 
federal artifact too far removed from the 
useful reminders of supply and demand. This 
would make it more so. The administration 
is trying in the world agricultural trade 
talks to reduce the costly role of govern- 
ments in agriculture. The Senate proposes to 
head in the opposite and wrong direction. 


{From the Providence Journal, Mar. 22, 1991] 
GREEN MOUNTAIN MUDDLE 


Sen. Patrick Leahy of Vermont is a man of 
impressive flexibility. With much fanfare, 
the Senator has introduced a bill to crack 
down on alleged anti-competitive practices 
by three big drug companies that make most 
of the infant formula sold in the United 
States. And who could disagree with strong 
action if, in fact, the companies are engaging 
in these activities? But read on for a more 
ambiguous performance by the Senator. 

First, what appears to be his principled 
side: Mr. Leahy, the Democratic chairman of 
the Committee on Agriculture, Nutrition 
and Forestry, says that questionable bidding 
practices by these concerns (Ross Labora- 
tories, Mead Johnson and Wyeth-Ayerst) 
cost taxpayers $168 million a year, and keep 
270,000 poor women, infants and other chil- 
dren off the government's highly effective 
WIC (Women, Infants and Children) nutrition 
program, which buys a third of all infant for- 
mula sold in the country. 

The Senator asserts that the companies 
may be engaging in price-fixing, losing the 
government millions of dollars that could be 
going into the WIC program. The companies 
have repeatedly denied these allegations. 

If the charges turn out to be true—and the 
Federal Trade Commission, among others, is 
investigating them—then the practices 
should be stopped immediately, and the per- 
petrators punished. The WIC program does 
such good work that any weakening of its 
ability to help the poor is distressing. 

But now the Senator’s more practical side: 
While Mr. Leahy has been quite properly 
looking after the interests of the poor, he 
has also been looking after the interests of 
the dairy industry, which might not be en- 
tirely the same. The Senator has sponsored a 
measure to raise the price of whole milk by 
as much as 28 cents a gallon, and low-fat 
milk as much as 40 cents a gallon. 

It’s hard to think of any measure that 
would hurt poor families with young chil- 
dren more—but Senator Leahy, in this in- 
stance, seems most concerned with pleasing 
a major economic force in his lovely state 
(and lovely, it is true, partly because of the 
presence of this force): The dairy industry. 

Now, it is true that dairy farmers are suf- 
fering from a recent sharp drop in the price 
of milk. But the way to deal with that is not 
through gouging the consumer, and espe- 
cially poor consumers. Other subsidies to 
dairymen should be considered instead. 
Meanwhile, a larger problem—that there’s no 
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economic justification for America to have 
as many dairy farmers as it has—will, it 
seems certain, be circumvented as skillfully 
by Senator Leahy as he has navigated the 
contradiction described above. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, there are 
only two people who had reserved time 
on this amendment, the Senator from 
Indiana and myself, I advise the Sen- 
ator from Rhode Island. I will, because 
it would very close to the time consent 
of the Senator from Indiana, withhold 
until my time, to address some of the 
statements made by the Senator from 
Rhode Island. 

I am glad to hear that he also is a 
supporter of WIC. As one who has car- 
ried the WIC bill every year since I 
have been here, I will be glad to have 
his help any time he would like to 
come and join us in getting supporters 
for it. 

I am sure he is concerned about the 
few dairy farmers in his State. I did 
not hear objections from him when the 
banking bill went through, whatever 
effect that might have to help other in- 
terests in his State, but everybody has 
to decide what is important. 

I yield the floor. 

Mr. DIXION addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DIXON. If the debate has con- 
cluded, I have waited here patiently. I 
want to talk on another subject. In all 
fairness, if anybody wants to talk fur- 
ther on the dairy issue before the vote, 
I will wait until after the vote. 

Mr. LUGAR. If the Senator will 
yield, at 1:20, the Senator from Indiana 
is to be recognized for 5 minutes for a 
presentation. 

Mr. DIXON. Then, of course, I would 
not proceed at this time. 

Mr. SHELBY. I rise today in support 
of the Leahy amendment to the DIRE 
Emergency Supplemental Appropria- 
tions Act. This legislation comes be- 
fore the Senate at a crucial time, in 
the last days of this session of the 102d 
congress. Yet the timing of this bill is 
all the more crucial for America's fam- 
ily farms. 

Mr. President, family dairy farms in 
our country have suffered from a 25- 
percent reduction in prices over the 
last several months. While many seg- 
ments of the economy are feeling the 
effects of the current recession, few in- 
dustries are suffering to the extent of 
the agricultural community. 

The debate over dairy legislation 
began in the Senate this spring as sev- 
eral bills were introduced. While each 
of these efforts had the same goal—the 
preservation of the family dairy farm— 
reaching a consensus has been difficult. 
Moreover, legislative efforts on behalf 
of the dairy producers have been 
trained by veto threats from the bush 
administration. 
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The Senate Agriculture Committee 
has reported a bill that, I believe, rep- 
resents the best interests of the dairy 
producers and the consumers at large. I 
applaud the efforts of chairman LEAHY 
and his colleagues on the committee. 
This bill provides for a reasonable price 
support level as well as voluntary di- 
version that is more acceptable to all 
parties involved. 

This legislation will also address an- 
other fundamental need, Mr. President, 
disaster relief. America’s farmers suf- 
fered extensive losses in 1990 and 1991 
due to both drought and excessive rain. 
My home State of Alabama was ad- 
versely affected by both as well. It is 
not enough for congress to have good 
intentions, as past efforts to provide 
disaster assistance have failed to re- 
ceive funding. The Senate must act 
today to provide this aid. 

The integrity of the American family 
farm is assailed on many fronts today. 
The adverse economic climate has cre- 
ated havoc on our Nation’s farms while 
ongoing trade negotiations could result 
in massive imports of subsidized agri- 
cultural goods from other countries. 
Many American farms are facing a life 
or death situation. Without assistance, 
a great many farms will go under. 

No one will argue that disaster aid 
packages are expensive. However, as a 
Senator from a State that depends 
heavily on its agriculture industry, I, 
along with many of my colleagues in 
the Senate, know that losing our agri- 
culture base will cause severe eco- 
nomic consequences. 

I have historically supported disaster 
aid packages for farmers and such 
packages should not be partisan issues. 
The United States of America is the 
breadbasket of the world. We cannot 
allow for the destruction of our agri- 
cultural community. 

Mr. President, I ask that my col- 
leagues in the senate join me in sup- 
porting the Leahy amendment to the 
Dire Emergency Supplemental Appro- 
priations Act. 

Thank you, Mr. President. 

Mr. WOFFORD. Mr. President, I rise 
today to encourage my colleagues to 
support the Leahy amendment to in- 
crease the support price for milk to 
$11.10 with a producer financed diver- 
sion program. 

For Pennsylvania dairy farmers who 
are trying to deal with low milk prices, 
the drought further complicated their 
financial situation. Several dairy farm- 
ers have sent me copies of their milk 
check stubs to illustrate the decline in 
milk prices during the past year. One 
dairy farmer from Wyoming County 
produced 81,257 pounds of milk in July 
1990 at a net value of $7,182.01. One year 
later, in June 1991 sales of 99,351 pounds 
had a value of $6,291.11. These figures 
speak for themselves. This farmer pro- 
duced nearly 18,000 pounds more milk 
and received $1,000 less net income for 
the month. Many farmers have been 
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forced to produce more milk to make 
up the lost income. 

The producer financed surplus reduc- 
tion program gets at the heart of the 
perceived problem in the dairy indus- 
try—over production. The amendment 
will allow a farmer to reduce produc- 
tion by entering into a contract with 
the Secretary of Agriculture. This is 
self-help program for dairy farmers. 
They are taking responsibility for their 
industry and allows producers who are 
frustrated with their industry to do 
something about it. 

I understand why they are frustrated. 
A Government Accounting Office re- 
port, in August 1991, found that prices 
received by dairy farmers declined 25 
percent and retail prices paid by con- 
sumers declined only 5 percent. 

Dairy farmers would feel differently 
if the prices they pay for machinery, 
labor, feed, health care, et cetera, de- 
clined accordingly, but this isn’t the 
case. 

To add insult to injury, the adminis- 
tration may allow greater dairy im- 
ports under the Generalized System of 
Preferences [GSP] Program. This at a 
time when our own producers are 
struggling with low prices and sur- 
pluses. Why import more products 
when we can’t market our own? 

The GSP was intended to give pref- 
erential trade treatment to developing 
countries. It was the intent of the GSP 
Program from the beginning that eco- 
nomic advantages would not be offered 
to developing countries at the expense 
of established U.S. industry. 

I think it’s time we look right here 
at home for preferential treatment by 
granting our own productive farmers 
the same benefits as our foreign neigh- 
bors. We should be strengthening our 
agricultural exports, not giving up a 
greater share of domestic markets. 

Mr. President, I urge my colleagues 
to support the Leahy amendment to 
the dire emergency bill. 

Mr. LUGAR. Mr. President, the de- 
bate today is about a $1 increase in 
price support for milk and a paid diver- 
sion program. The proponents of this 
amendment have hoped that this would 
bring about higher income for dairy 
producers in this country. It is argu- 
able whether that will be the case or 
not. 

I argue on behalf of the opponents of 
the amendment that what an increase 
is likely to bring about is more produc- 
tion of milk. That action is likely to 
result in lower prices and the same cri- 
sis that impelled this debate. 

In short, we are back to the dairy bill 
again, because of signals given to dairy 
producers leading them to overproduce 
in 1990, at a time when prices were 
much higher, and that overproduction 
led to a fall in price down to the sup- 
port level of $10.10. 

Ideally, we should leave the farm bill 
alone. It was a grand compromise by 
many interests. We tried to take into 
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consideration supply and demand, as 
well as all of the controls on dairy and 
other producers in our country. I sim- 
ply hope that that will be the final 
product of the debate; namely, that the 
price increases which are now occur- 
ring for dairy farmers in the market- 
place will continue. 

We have already seen prices come 
from $10.10 to a level above $12 and, in 
October, to a national average of $13.20. 
In my judgment, this amendment will 
hurt dairy farmers and will lead to 
overproduction and a fall of prices 
again. 

In addition to that, very quickly, the 
amendment we have today will lead to 
a cost to consumers. I have estimated 
those costs are likely to be $1.5 billion. 
That is a hidden tax on citizens that 
we would not tolerate if it were offered 
in a straightforward way. 

Mr. President, I am advised by USDA 
that, after analyzing the Leahy amend- 
ment this morning, they believe it will 
increase Federal spending $100 million 
in fiscal year 1992. That is the year we 
are now in, Mr. President—an increase 
of $100 million, because of the dollar 
limitation on assessment collections. 
The USDA projects the need for an ad- 
ditional $100 million in collections. 
That is a serious problem with regard 
to our current budget situation, quite 
apart from the $1.5 billion of hidden 
taxes that are implied by this amend- 
ment. 

Senator LEAHY has already admitted 
there will be an impact on the Women, 
Infants, and Children Program and an- 
nounced he will offer an amendment 
attempting to fix prices in grocery 
stores. He will try to remedy the injury 
by creating another injury and distor- 
tion in our markets. 

That would be, I think, a catas- 
trophe, to get involved now in setting 
prices in retail stores, even with the 
strong argument that somehow retail 
prices for milk ought to be managed in 
the same way that we are attempting 
to manage producer prices in this 
amendment. 

Finally, I just have to say that the 
argument that somehow or other we 
are not taking care of our own—a very 
familiar argument heard in the politics 
of this country, particularly in the last 
60 days—is a thoroughly misplaced 
statement in this situation. Whatever 
argument one has on credits to the So- 
viet Union, as a matter of fact, these 
are loans that we anticipate will be re- 
paid. The United States has found the 
Soviet Union to be a good customer, 
with $20 billion of agriculture exports 
going to the Soviet Union. Ask any 
farmer around the country, and they 
are very much inclined to support 
those credit sales and the collections of 
money from the Soviets to pay for it. 

The additional $1.5 billion recently is 
on top of $2.5 billion of credits that are 
already out there. Those credits were 
used to buy American corn, soybeans 
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and, soybean meal—not money for the 
Soviets, but money for American farm- 
ers. Some on the Agriculture Commit- 
tee may argue that because there have 
been sales of corn from Indiana, some- 
how or other that means we ought to 
have $1 more for milk today in Ver- 
mont. That seems shortsighted. Par- 
ticularly shortsighted in view of the 
fact that all of us debated all commod- 
ity supports when we passed the 1990 
farm bill; and now dairy is asking for 
differential treatment. In my judg- 
ment, it is not in the interest of the 
dairy industry. It is clearly not in the 
interest of the taxpayers, it is not in 
the interest of consumers, or in the in- 
terest of nutrition programs. 

For that reason, the amendment 
should be defeated. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. LEAHY. I yield 1 minute of my 5 
minutes to Senator JEFFORDS. 

Mr. JEFFORDS. Mr. President, I 
want to make a couple of comments. 
We have had a lot of discussion—and it 
is difficult for my colleagues to under- 
stand—but there are certain things 
that cannot be misunderstood; that is, 
the facts. 

I want again to go to the chart which 
demonstrates the success of the dairy 
program over the last 10 years. As I 
pointed out earlier, if the price support 
in 1981 had kept up with the CPI, the 
present price support price would be 
$19.63. Where is it? At $10.10. We would 
only raise it to $11.10. Thus, it would be 
lower than what the CPI would have 
brought it to. 

If you compare a deflated figure, it is 
half of what our farmers are getting. 
Look at what that had done, and we 
should do that not only for the con- 
sumers but for WIC participants. Prob- 
ably 20 percent or more people that are 
on the WIC Program because of the 
high productivity of your dairy farmers 
and the decreasing costs. Probably as 
much as 50 percent of the people on 
WIC would not have been there if we 
had kept the same cost of the WIC Pro- 
gram. The dairy farmers are the heroes 
of the WIC Program, of the feeding pro- 
grams, and of our consumers. 

We are trying to maintain that high 
productivity, maintain the best agri- 
cultural program we have. They did 
not get any special treatment. Others 
got as good or better than dairy farm- 
ers did in the 1990 farm bill. We are try- 
ing to keep things where they are and 
give the benefits to the citizens of this 
tremendous, well-run program. 

Mr. WALLOP. Mr. President, I am 
voting against this dairy diversion 
amendment. Over 1 million families 
with beef cattle operations are deeply 
and rightly concerned about the pend- 
ing dairy and disaster assistance 
amendment being imposed on this 
emergency supplemental legislation 
today. Henry Wadsworth Longfellow 
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once said,. We judge ourselves by what 
we feel capable of doing, while others 
judge us by what we have already 
done.” 

I am concerned about the plight of 
the dairy industry and interested in 
reaching an agreement which is appro- 
priately beneficial for both the beef 
and dairy industries. However, as we 
debate this dairy amendment, distress- 
ing thoughts come to mind of the last 
Dairy Diversion Program of 1983. The 
diversion program eventually led to 
the failed Dairy Termination Program 
of 1985, when the beef market was 
forced to record-low levels. Thousands 
of hard working families in the beef in- 
dustry were unnecessarily driven out of 
their business by the Government. 

We are reminded of that other time 
so similar to this time, when Congress 
proposed a dairy diversion program re- 
quiring the Government to subsidize 
dairy farmers who agreed to freeze or 
reduce dairy production. Under dairy 
diversion provisions of this dairy and 
disaster assistance amendment, farm- 
ers who do not agree to freeze or reduce 
milk production would be assessed a 
mandatory fee. In principle, if the 
dairy industry has a government-sub- 
sidized dairy diversion program, the 
Government takes decisions for when 
dairy producers should sell their cattle 
assets on to the beef market away from 
those dairy producers, and the beef in- 
dustry becomes unfairly influenced by 
Government directives—Government 
by its nature is incapable of dealing 
with more than one devil at a time. 

As a rancher and long-time pro- 
ponent of markets free from Govern- 
ment mismanagement, I remember 
clearly the legislation in 1983. It hit my 
socks too. Remember 1985, when Con- 
gress was no longer satisfied with a 
dairy diversion program and enacted 
the dairy termination program to fur- 
ther control dairy supply/demand lev- 
els. Senators heard speeches similar to 
the ones you're hearing today quoting 
studies supporting the Government’s 
further involvement in the beef mar- 
ket. After pondering the rosy picture 
being painted of a Government-sub- 
sidized dairy program designed to mar- 
ket dairy cattle onto the beef market 
in an orderly way, Congress made a 
grave mistake: it enacted it. For a va- 
riety of uncontrollable reasons, busi- 
ness was not usual in the beef industry. 
The beef industry was severely dam- 
aged. As a result of the dairy termi- 
nation program, and an economically 
unaware and an unpredictable Depart- 
ment of Agriculture, over a million 
head of cattle were driven on to the 
beef market. Beef inventories were re- 
duced to a level not seen since 1962. 
Congress was judged by what we had 
done, and we were rightfully ashamed. 

Unfortunately, when Congress finally 
came back to its senses and eliminated 
the termination program, granting 
back to the beef industry its present 
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market free from Government intru- 
sion, extensive damage had already 
been done to communities and busi- 
nesses nationwide. Hundreds of fami- 
lies with beef operations were bank- 
rupted and thousands more damaged by 
their own Government. 

I had the privileged opportunity to 
speak in my home State of Wyoming a 
few weeks ago about a very important 
agricultural matter. My friend from 
Vermont, Senator JEFFORDS, made a 
special effort to travel to my home 
State to meet cattle ranchers and to 
see the challenges on their ranches. 
And I thank him for that effort. Per- 
haps, as have I, he spoke with strong 
ranchers expressing painful emotion, 
Mr. President, as they described the 
devastating effects of the failed dairy 
termination program on the beef mar- 
ket only 5 years ago. We have been 
judged by what we have done. We must 
expect to be judged by what we will do 
today and tomorrow. 

Mr. President, no segment of agri- 
culture should either profit from an- 
other segment’s adversity, nor be the 
cause of that adversity. I empathize 
with the plight of the dairy industry. I 
hope a solution undamaging to the beef 
industry can be reached which appro- 
priately benefits ailing dairy farmers. 
Nevertheless, it is of the utmost impor- 
tance that the beef industry’s free-mar- 
ket system is neither altered nor dam- 
aged. 

Even with the proposed dairy diver- 
sion compromise, I believe a potential 
problem would remain if Congress en- 
acts this legislation. No real caps on 
the number of dairy cattle to be pushed 
onto the beef market are included in 
this legislation. I believe the dairy in- 
dustry has a recent history of consider- 
able supply/demand fluctuations which 
cannot be completely controlled by any 
system of government. For example, in 
1989 the dairy industry experienced 
large price increases due to a severe 
drought the year before. That drought 
increased dairy prices in 1989 and led to 
a dramatic increase in dairy produc- 
tion/supplies in 1990. What will happen 
if we enact a Government-subsidized 
dairy diversion program today, and it 
becomes necessary for many more 
dairy farmers to enter into dairy cattle 
diversion contracts next year? The an- 
swer is that Government’s involvement 
in the beef industry would be never- 
ending. 

Once again, under the logic of this 
legislation, if it’s necessary to con- 
tinue increasing the dairy support 
price, it is equally necessary to con- 
tinue increasing the number of dairy 
diversion contracts. Good and hard 
working folks in the dairy industry 
will tell you that support prices must 
be considerably higher than even the 
proposed level being discussed today 
for many dairy producers to stay in 
business. If Congress adopts a philoso- 
phy today protecting most dairy pro- 
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ducers from going out of business due 
to natural supply/demand dairy market 
fluctuations at the expense of the beef 
industry, the trend would be for Con- 
gress to continue increasing the sup- 
port price and increasing the number of 
dairy diversion contracts entered into 
each year. It would be most unfortu- 
nate if Congress enacts this legislation 
inadvertently making the beef industry 
second-guess dairy diversion programs 
each year. 

With all due respect to my distin- 
guished friends and colleagues rep- 
resenting large dairy constituencies, I 
ask this important question: Is the beef 
industry assured by every Senator sup- 
porting this dairy legislation that the 
American people will not be asked to 
support future legislation—or regula- 
tion—next year or any year to increase 
the dairy diversion program or to insti- 
tute a costly dairy buyout program? Of 
course the answer to that question is 
“no,” Mr. President. I understand 
there is a lot of dissatisfaction in the 
dairy industry regarding a possible 
compromise in the price support level. 
I hear the dairy industry opposes a sup- 
port price lower than $11.10. 

Mr. President, even if this legislation 
passes with some sort of second-degree 
amendment further decreasing the po- 
tential impact of a dairy diversion pro- 
gram on the beef market, this Senator 
anticipates that the beef industry can 
unfortunately expect future proposals 
to further increase the dairy support 
price. Of course, if the support price is 
increased, it follows that the number of 
dairy diversion contracts necessary 
would also increase. 

While both the beef industry and the 
dairy industry have common business 
interests, they have very different phi- 
losophies about Government's appro- 
priate role in the marketplace. I be- 
lieve we must learn from our mistakes 
by not traveling down the same mis- 
guided path again. This amendment 
does not really limit the number of 
dairy cattle which may be slaughtered 
from the proposed dairy diversion pro- 


gram. 

For the benefit of the beef industry 
and thousands of communities nation- 
wide involved in the beef industry, I 
would urge careful evaluation of this 
dairy diversion legislation. Sure there 
must be a better alternative to this im- 
portant dairy issue which does not in- 
volve potential damage to the beef in- 
dustry. Thank you, Mr. President. 

Mr. SPECTER. Mr. President, I sup- 
port the amendment offered here today 
by my colleague Senator LEAHY to the 
supplemental appropriations bill for 
fiscal year 1992 to assist our Nation’s 
dairy farmers. 

The dairy industry in Pennsylvania 
has suffered significant losses since 
last year and this legislation will assist 
these producers in maintaining their 
livelihood. I believe it is crucial that 
the Senate act prior to adjournment on 
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this legislation so that as the industry 
approaches spring a program will be in 
place that will effectively regulate pro- 
duction and price levels to allow the 
producer a fair market price. 

Dairy production and processing is a 
major part of Pennsylvania’s economy. 
With Pennsylvania ranking fifth in the 
Nation for milk production, it produces 
annually about 10 billion pounds of 
milk worth approximately $1.3 billion 
to the Commonwealth’s economy. The 
Pennsylvania industry boasts nearly 
13,200 dairy farmers with 698,000 cows in 
production. In the past year I have vis- 
ited personally on several occasions 
with the dairy producers of Pennsylva- 
nia to hear their concerns on the dra- 
matic decline in the price paid for their 
hard work. Their voices were united in 
that the current program needs reform 
and that without assistance many 
farmers will be out of business. 

As I have stated in the past, the cur- 
rent dairy program needs revision. It 
has resulted in producers having little 
or no control over the milk prices. In 
turn, the price reductions which oc- 
curred earlier this year resulted in 
many producers having to incur losses. 
This matter is further exacerbated at a 
time when the operating and produc- 
tion costs have been on the rise. The 
U.S. Department of Agriculture esti- 
mates that the price of milk paid to 
producers in 1991 will be below the 
costs of production. It is estimated 
that earlier this year in some areas of 
the Commonwealth the average dairy 
farmer was paid a market price that 
was $4 less than the cost of production. 
Any good businessperson will recognize 
that when the cost of production is 
greater than the price you are paid for 
you commodity, you will eventually be 
forced out of business. Our Nation can- 
not afford to lose any more of its vital 
rural population. That is why this leg- 
islation is necessary at this time. 

The amendment by Senator LEAHY 
provides an increase in dairy support 
price paid to producers from the cur- 
rent level of $10.10 per hundredweight 
to $11.10 per hundredweight. The price 
support floor as established in 1949 is 
intended to protect farmers from price 
declines that could force them out of 
business. The price reductions and pro- 
duction cost increases Pennsylvania 
farmers experienced last summer is in- 
dicative that the current price support 
is not doing the job. 

Further, to balance the increased 
price support the amendment directs 
the Secretary to operate and manage a 
voluntary surplus reductions program. 
This program is designed to reduce pro- 
duction to avoid surpluses in the mar- 
ket in order to obtain a stable, reliable 
price for both the consumer and the 
producer. A supply control program 
will help prevent catastrophic declines 
in the price of milk by managing 
amounts produced. To control the costs 
associated with the dairy program, the 
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industry itself will pay for the vol- 
untary surplus reduction program. 

I understand the concerns expressed 
by cattle producers regarding this pro- 
posal. It is my belief that if we do not 
act on this legislations we will con- 
tinue to experience price instability 
and drastic loss of dairy producers. I 
further believe that continued loss of 
producers would only result in greater 
numbers of dairy cows culled to mar- 
ket through foreclosures and sales. The 
amendment by Senator LEAHY does 
contain mechanisms to minimize the 
negative effect on the livestock indus- 
try. It directs the Secretary, when im- 
plementing the surplus reduction pro- 
gram, to stagger and limit the number 
of contracts between USDA and par- 
ticipating producers. 

Price stability is a goal we must 
strive for in the dairy industry. Price 
instability has been found to drive pro- 
ducers from the farm and damages the 
ability of the market to provide a de- 
pendable supply of quality milk to con- 
sumers. Only through a managed pro- 
gram to control production and price 
can a stable dairy industry be 
achieved. While the proposal before us 
may not be perfect, it represents a cul- 
mination of efforts to develop a pro- 
gram that will treat every dairy pro- 
ducer fairly. 

I am hopeful that in the long term, 
with stability in the price of milk 
through a realistic price support, a pro- 
duction management program and the 
development of international trade for 
dairy products, the dairy industry will 
remain a strong, vibrant industry in 
Pennsylvania and the Nation. 

Mr. LEAHY. Mr. President, my dis- 
tinguished colleague from Vermont let 
me borrow this chart. 

It shows that 1983, where wheat, corn, 
and milk were roughly in the same 
area of support rates. Look where they 
are now. Wheat and corn up here, milk 
down here. There is no question where 
the favored area has been—and it has 
not been milk, in these farm bills. 

In fact, just a few years ago, $2.5 bil- 
lion was spent on dairy price supports. 
We made the change to save taxpayers 
money. I have supported changes to 
save taxpayers money. Today we spend 
one-fifth of that on dairy. I would like 
to see some of the people arguing 
against this amendment stand up, here, 
and tell me how many programs they 
have supported to save taxpayers 
money like that. Have they done it in 
the defense bill? No. Have they done it 
in the foreign aid bill? No. Have they 
done it anywhere else? No. We have 
done it here in dairy. The men and 
women who were dairy farmers sac- 
rificed to try to bring down the budget 
deficits. Let us not say to them, your 
reward today is that we are going to 
throw you off the farm, that we are not 
going to allow you to continue dairy 
farming, and being an integral part of 
rural America. 
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The fact is, the Congressional Budget 
Office says that my amendment will 
save another $24 million. It does not 
cost. It saves even more money. We 
have cut the cost of this program by 
four-fifths. We can save more, but at 
the same time we can design this in a 
way that actually works for the dairy 
farmers. 

People seem to be upset when I men- 
tion what we are doing in foreign aid. 
The fact is, when you want to send $4 
billion to the Russians to help their 
farmers and to help their people, it is 
done just like that, with the snap of a 
finger. 

Let us at least take some steps in 
this country when we are at the height 
of a recession, when we are hurting in 
rural America. Rural America is hurt- 
ing more than any other part of the 
country. Let us say, at least, that we 
can be as generous to our own people, 
and as helpful to our own people, as we 
are to all of these other countries to 
whom we give foreign aid. 

I yield the floor. 

Mr. President, I yield back the re- 
mainder of my time and I ask for the 
yeas and nays on the second-degree 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment of the Senator from 
Vermont. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 47, 
nays 51, as follows: 

{Rollcall Vote No. 266 Leg.} 


YEAS—47 

Adams Dodd Lieberman 
Akaka Durenberger Mitchell 
Bentsen Fowler Moynihan 
Bond Glenn Pressler 
Breaux Gore Riegle 
Bryan Gorton Rockefeller 
Burdick Grassley Sarbanes 

Heflin Sasser 
Cochran Inouye Seymour 
Cohen Jeffords Shelby 
Conrad Kasten Simon 
Craig Kennedy Specter 
Cranston Kerry Wellstone 
D'Amato Kohl Wirth 
Danforth Leahy Wofford 
Daschle Levin 

NAYS—51 

Baucus Coats Gramm 
Biden DeConcini Hatch 
Bingaman Dixon Hatfield 
Boren Dole Helms 
Bradley Domenici Hollings 
Brown Exon Johnston 
Bumpers Ford Kassebaum 
Burns Garn Lautenberg 
Chafee Graham Lott 
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Lugar Nunn Sanford 
Mack Packwood Simpson 
McCain Pell Smith 
McConnell Pryor Stevens 
Metzenbaum Reid Symms 
Mikulski Robb Thurmond 
Murkowski Roth Wallop 
Nickles Rudman Warner 
NOT VOTING—2 

Harkin Kerrey 

So the amendment (No. 1394) was re- 
jected. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the yeas and 
nays which are on the underlying 
amendment be vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEAHY. I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the first-degree amendment. 

The amendment (No. 1393) was re- 
jected. 

Mr. LEAHY. Mr. President, Iam very 
saddened by the Senate’s rejection of 
this dairy amendment. 

This has been a very tough year for 
our Nation’s dairy farmers. Not only 
have prices dropped 25 percent between 
last January and early this year, but 
the administration has defeated dairy 
relief legislation three times. 

The first time was last March, when 
the administration killed emergency 
dairy relief legislation that passed the 
Senate on a 60-40 vote. 

The second time was last July, when 
White House veto threats derailed 
mandatory supply management legisla- 
tion in the House and Senate Agri- 
culture Committees. 

The third time was today, when the 
administration led an all-out lobbying 
effort to block a support price increase 
for dairy farmers—a support price in- 
crease that passed the Senate Agri- 
culture Committee last month. 

The proposed amendment could put 
an additional $10,000 to $20,000 in the 
pocket of the average northeast dairy 
farmer. A northeast farmer participat- 
ing in this program could have receive 
an all-milk price of between $13 and $14 
per hundredweight. In some parts of 
the country, farmers would have re- 
ceived more. 

I am not optimistic about passing 
that dairy relief in the future. While 
the Senate Agriculture Committee 
could pass our bill again, it has vir- 
tually no chance of becoming law un- 
less the administration changes its op- 
position to it. I do not want to give any 
of our dairy farmers false hopes by 
passing a bill in the Senate Agriculture 
Committee only to have it defeated 
again by the administration. 

In some ways, dairy farmers have 
more control over their lives than 
other farmers. They control their co- 
ops and the co-ops are exempt from the 
antitrust laws. There is nothing pre- 
venting farmer-controlled co-ops from 
working together and setting a price 
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that is reasonable and will provide 
farmers with a fair price and an ade- 
quate income. 

Certainly it would be better to pass 
national dairy relief legislation. But I 
do not see how that is possible while 
the current administration controls 
the White House. But at some point, if 
we are going to have any kind of a 
farm program at all, we ought to ask 
why this segment has to be singled out 
the way it has been here. 

Rather than work to pass bill after 
bill, with the White House stopping 
each one, dairy farmers have no choice 
but to shift their energies inward to 
improve their lives. The key for dairy 
farmers is to organize themselves—lo- 
cally, regionally, and statewide. 

I will do all I can to help farmers 
achieve that goal. 

Mr. President, I was going to next 
bring up the WIC amendment that I 
had told my colleagues earlier I was 
going to attempt to bring up right 
after this. But I know the distin- 
guished majority leader is on the floor 
and the distinguished chairrnan is on 
the floor. 

I ask unanimous consent that I may 
be able to yield to other Senators with- 
out losing my right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Chair recognizes the majority 
leader. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President and 
Members of the Senate, I have just 
completed a meeting with the Speaker, 
the majority and minority leaders in 
the House, and the Republican leader 
of the Senate in an effort to reach an 
agreement on a process by which we 
can adjourn prior to Thanksgiving, as 
has been my objective for several 
months now. I am pleased to report to 
the Members of the Senate that the 
leadership is united in its determina- 
tion to achieve that objective. 

In order to do so, a great deal of work 
will have to be done between now and 
next Wednesday. This is an important 
bill we are now considering, and we 
have now been on it for almost the en- 
tire day up until this point and only 
one amendment has been disposed of. 
So it is obvious to both the Republican 
leader and myself that the Senate will 
have to be in session tomorrow if we 
are to have any hope of completing ac- 
tion prior to Thanksgiving. 

So, Senators should be prepared for a 
late Senate session this evening and a 
session tomorrow. It is my intention, 
following consultation with the distin- 
guished Republican leader, to proceed 
to the defense appropriations con- 
ference report following completion of 
this measure. I do not think any of us 
can at this moment know when this 
measure will be completed. I have dis- 
cussed the matter with the chairman of 
the Appropriations Committee, the 
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manager of the bill, and he has indi- 
cated he expects it will be some time 
because there are a number of amend- 
ments, but he and the ranking member 
and also manager want to proceed this 
evening. So we are going to proceed. It 
is my hope that those Senators who 
have indicated an intention to offer 
amendments will be prepared to do so 
and that we will not be subjected to 
lengthy delays during the day today 
waiting for Senators to offer amend- 
ments. That is never an attractive 
practice, and I think particularly so as 
we try to reach our objective of ad- 
journment prior to Thanksgiving. But I 
want to reaffirm my determination to 
do that if it is at all possible. 

We have to complete action on cer- 
tain important measures, and we are 
going to try to acemplish as much of 
the Nation’s important business as we 
can. And I think if there is any hope of 
reaching that objective, we will have to 
be in late tonight and tomorrow. 

I would like to yield to the distin- 
guished Republican leader, if I may. 

Mr. DOLE. Let me reaffirm what the 
majority leader just stated. It occurs 
to me I would rather be in here tomor- 
row than on Wednesday, because I 
think, if people are going to be going 
anywhere for Thanksgiving, they need 
some traveltime. So I am very optimis- 
tic. I have been hoping we could finish 
tonight. I think we could, for all prac- 
tical purposes, finish anything with 
any number of votes on it. We may be 
down to conference reports by tomor- 
row evening. And then if some felt like 
leaving at that time, that would be all 
right with me, too. We could just leave 
the leaders here; we could just wrap it 
up sometime next Tuesday. We would 
give you a ring. 

In any event I think it looks like it 
is possible now. 

Mr. MITCHELL. Yes, it does. 

Mr. BIDEN. Mr. President, let me ask 
a question. Iam happy and prepared to 
and delighted to be in here tomorrow 
to finish the business. But since all of 
us are in the same boat where the only 
thing we know our constituents do not 
understand is being told we are cancel- 
ing a commitment we have made to 
them and give the reason because the 
Senate is in session and then they pick 
up the paper the next morning and find 
out the Senate is not in session and we 
look like we were not telling the 
truth—we are going to be in for certain 
tomorrow; is that correct? 

Mr. MITCHELL. Mr. President, if I 
might respond, there is a natural long- 
ing to impose certainty in a situation, 
to wit, the Senate’s operations, in 
which certainty is inherently impos- 
sible. If we finish this bill in the next 
hour and then we pass the defense ap- 
propriations bill in the hour after that 
and we finish three or four other bills 
by 6 or 7 o’clock tonight, all of which I 
think highly unlikely, it would not be 
my intention to say, well, let us come 
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on in here because I earlier said we 
have to be here. I think that is not 
very likely. 

I can say that if the Senator receives 
any such complaint, I will be pleased to 
field the questions from the people of 
Delaware. 

Mr. BIDEN. Mr. President, I just ask 
if the leaders would be willing to write 
me a note. [Laughter.] 

Mr. MITCHELL. I just say that I 
think it is highly unlikely that we will 
reach the point today that will render 
it unnecessary to have a session tomor- 
row. 

If I knew that for sure I would say it. 
I think you better plan on being here, 
and I will be glad to write any note. 

Mr. BYRD. Will the Senator yield to 
me? 

Mr. LEAHY. Certainly. 

Mr. BYRD. While we have a good at- 
tendance here, I wonder if Senators 
would indicate if they have amend- 
ments. I would like to see how many 
Senators 

Mr. D'AMATO. Mr. President, I am 
ready to go. I understand—— 

Mr. BYRD. Senator D’AMATO has one 
amendment. 

Mr. D’AMATO. Yes; at least one. 

Mr. BYRD. Senator NICKLES has one. 
Who else has amendments? Senator 
LEAHY has one. Senator LOTT has one. 
Senator LAUTENBERG has one. Senator 
CONRAD has one. Senator KENNEDY has 
one. Any others? 

Mr. GORTON. Senator NUNN, I be- 
lieve, has several. 

Mr. BYRD. Senator NUNN has some 
amendments. 

Mr. COATS. I possibly have an 
amendment. We think it might be ac- 
cepted and worked out. It is in that 
category. We are not sure. There is one 
possible amendment. 

Mr. BYRD. Very well, I ask my coun- 
terpart who is working with me, Mr. 
HATFIELD, if he would help on his side. 
We have the names of those who indi- 
cated. If we could find out from them, 
if during the afternoon we can get a 
time agreement on their amendments, 
and if we could also alert our Cloak- 
rooms to have Senators who have 
amendments to let the managers of the 
bill know as soon as possible so we 
have some idea of how many amend- 
ments are going to be called up. At 
some point I would hope that my col- 
league will join me in moving to table 
all amendments after a certain point. 

These initial amendments that we 
learn about, I am willing to not move 
to table them. But as the day wears on, 
if more and more amendments sprout, 
then I think we ought to form an alli- 
ance here and attempt to table amend- 
ments. That will not be for a while, 
however. 

Mr. CHAFEE. Mr. President, I won- 
der if I might ask, was I to understand 
the distinguished Senator from Ver- 
mont suggesting he offer the same 
amendment all over again? 
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Mr. LEAHY. Mr. President, I still 
have the floor. I cannot imagine any 
Senator who would actually be so out 
of tune to think that, and I know the 
Senator from Rhode Island is not out 
of tune. So I suspect he was just trying 
to make a joke. 

Mr. CHAFEE. I am not spending my 
time making jokes. It is just that I un- 
derstand the suggestion to that effect. 

Mr. LEAHY. Then, Mr. President, I 
suggest the Senator was out of tune, 
and, the answer is, of course not. 

Mr. BYRD. Mr. President, if the Sen- 
ator will continue to yield. 

Mr. LEAHY. I do yield to the Senator 
from West Virginia. 

Mr. BYRD. Mr. President, I have one 
final suggestion, and that is those Sen- 
ators who have amendments, if they 
would call them up and speak briefly 
on them—they can have a vote up or 
down as far as I am concerned, but in 
order that we might not go too late 
into the evening, if they would call 
them up and get a vote on them, one 
way or the other so we can get on with 
the bill. 

Mr. President, I thank the Senator 
for yielding. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont [Mr. 
LEAHY] has the floor. 

Mr. LEAHY. Mr. President, can we 
have order, please? 

The ACTING PRESIDENT pro tem- 
pore. The Senate will come to order. 
The Senator from Vermont has the 
floor. 

Mr. LEAHY. I know I told others I 
am going to bring up a WIC amend- 
ment. In all likelihood, I will get us in 
and out of that in 5 to 10 minutes. 

I ask unanimous consent that I be 
able to yield to the senior Senator 
from Massachusetts without losing my 
right to the floor, and I will then be 
recognized again on the WIC matter 
which I assure my colleagues will take 
a very brief time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

AMENDMENT NO. 1395 

(Purpose: Substitute language to restrict 

arms sales to Saudi Arabia and Kuwait) 

Mr. KENNEDY. Mr. President, for 
myself and my colleagues, Senators 
KERRY, SHELBY, DODD, SMITH, FORD, 
AND PELL, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. Ken- 
nedy), for himself, Mr. KERRY, Mr. SHELBY, 
Mr. Dopp, Mr. SMITH, Mr. FORD, and Mr. 
PELL, proposes an amendment numbered 
1395. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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The amendment is as follows: 

On page 13, line 21, strike out section 104 of 
the substitute and insert in lieu thereof the 
following: 

RESTRICTION ON ARMS SALES TO SAUDI ARABIA 
AND KUWAIT 

SEc. 104. (a) No funds appropriated or oth- 
erwise made available by this or any other 
Act may be used in any fiscal year to con- 
duct, support, or administer any sale of de- 
fense articles or defense services to Saudi 
Arabia or Kuwait until that country has paid 
in full, either in cash or in mutually agreed 
in-kind contributions, the following commit- 
ments made to the United States to support 
Operation Desert Shield/Desert Storm: 

(1) In the case of Saudi Arabia, 
$16,839,000,000. 

(2) In the case of Kuwait, $16,006,000,000. 

(b) For purposes of this section, the term 
“any sale” means any sale with respect to 
which the President is required to submit a 
numbered certification to the Congress pur- 
suant to the Arms Export Control Act on or 
after the effective date of this section. 

(c) This section shall take effect 120 days 
after the date of enactment of this joint res- 
olution. 

Mr. KENNEDY. Mr. President, I am 
proposing this amendment on behalf of 
myself, Senator KERRY, Senator SHEL- 
BY, Senator DODD, Senator SMITH, Sen- 
ator FORD, and Senator PELL. I believe 
that the amendment has been cleared 
on both sides. 

The amendment would modify a pro- 
vision in the supplemental that would 
halt all American arms sales to Saudi 
Arabia and Kuwait until they have ful- 
filled all of their financial pledges to 
the United States for Operation Desert 
Storm. 

I strongly support the objective of 
full payment of Desert Storm debts. 

Our gulf war allies pledged both fi- 
nancial and in-kind contributions, and 
these commitments must be honored. 

But, as drafted, the provision in the 
supplemental suspending arms sales to 
Saudi Arabia and Kuwait would cause 
significant unintended hardship for 
American defense workers in Massa- 
chusetts and elsewhere. It would force 
the cancellation of ongoing contracts 
worth billions of dollars, and lead to 
thousands of layoffs around the coun- 
try. 

For example, in Massachusetts, by 
halting all work on Patriot air defense 
missiles being built under contract for 
Saudi Arabia, the provision would lead 
to an immediate layoff of over 1,000 
workers. In the longer term, this provi- 
sion could mean the loss of over 5,000 
jobs in Massachusetts. 

There would be similar employment 
impacts in California, Florida, Michi- 
gan, Ohio, and elsewhere. These job 
losses would come at the worst possible 
time given the current recession, which 
is particularly severe in the Northeast. 

The amendment that we propose 
would modify the arms sale provision 
to avoid these severe job losses. It 
would provide Saudi Arabia and Ku- 
wait with 120 days to pay their Desert 
Storm obligations in full. If they failed 


CONGRESSIONAL RECORD—SENATE 


to meet this deadline, new arms sales 
would be barred until they meet their 
obligations. 

This amendment has two major ad- 
vantages over the existing provision. 
First, it would avoid major layoffs in 
the American defense industry. Our de- 
fense workers were the unsung heroes 
of Operation Desert Storm. Their long 
hours and quality workmanship pro- 
vided American forces with the techno- 
logical capability that led to a quick 
victory with extremely low casualties. 
It would be unfair now to penalize 
these workers because other nations 
have been slow to pay the obligations 
arising from the war. 

Second, the amendment would grant 
Saudi Arabia and Kuwait a reasonable 
time to make good on their Desert 
Storm commitments. To date, Saudi 
Arabia has paid $14.9 billion of its total 
Desert Storm commitment of $16.8 bil- 
lion. It is paying off the balance at a 
rate of $500 million a month. 

Similarly, Kuwait has already paid 
$14.6 billion of its total commitment of 
$16 billion. And, it is paying off the bal- 
ance at the rate of $700 million per 
month. 

Saudi Arabia and Kuwait have al- 
ready paid about 90 percent of their 
Desert Storm commitments and they 
are on a schedule to reach payment in 
full within a few months. 

If these two nations maintain this 
payment schedule, they will meet their 
Desert Storm commitments well with- 
in the 120-day timetable in this amend- 
ment. 

Both nations should pay all of their 
debts associated with the gulf war. The 
amendment that we propose will 
achieve this objective in a reasonable 
manner without unnecessary hardship 
for American defense workers that a 
sudden cutoff will involve. 

I want to thank the chairman of the 
Appropriations Committee, Senator 
BYRD, for his cooperation in working 
out this amendment. Through his ef- 
forts and those of his fine staff, I be- 
lieve we have developed an alternative 
that protects both the Treasury and 
the job security of a large number of 
American defense workers. 

This 120-day delay is designed to 
allow defensive sales already in 
progress to proceed. It should in no 
way be interpreted as an endorsement 
of the sale of offensive weapons to the 
region during this period. 

Iam deeply concerned over reports of 
administration plans for a massive in- 
fusion of offensive weapons into the 
Middle East. 

There are reports of a proposal for 
the sale of 72 sophisticated F-15 air- 
craft to Saudi Arabia, as well as the 
possibility of providing Saudi Arabia 
with an offensive military capability. 
Since the gulf war, the administration 
has provided no overall assessment to 
Congress of the defensive needs of the 
region, and yet it has sold $11.5 billion 
in arms to the region since the war. 
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The United States is now the leading 
arms supplier in the Middle East and 
has sold $30.7 billion in arms to the re- 
gion between 1987 and 1990. In the wake 
of the gulf war, it is imperative that we 
assess the legitimate needs of the re- 
gion before moving forward on any 
such sales of offensive weapons—and 
certainly before we diverge from the 
long-standing United States commit- 
ment to ensure Israel’s qualitative 
military edge. 

I urge the administration to provide 
Congress with an overall assessment of 
the military threat and the legitimate 
defense needs of the region. Until Con- 
gress receives such a report it would be 
ill-advised for us to approve a new sale 
of offensive weapons to Saudi Arabia. I 
urge the administration to provide 
such a report within the 120-day period 
provided in this amendment. 

Mr. President, I have talked to both 
managers of the legislation and I un- 
derstand that this amendment is ac- 
ceptable. All of us are desirous for the 
full repayment by Kuwait and Saudi 
Arabia for their obligations. They have 
been 90 percent fulfilled at the present 
time. At the rate that they are moving, 
they expect to be fulfilled within the 
120-day period. This mandates that 
they do, where otherwise all sales to 
Kuwait and to Saudi Arabia will be 
curtailed. 

In the pipeline prior to this particu- 
lar action had been sales of defensive 
weapons systems, one of them the Pa- 
triot weapon system. This particular 
amendment, therefore, will insist that 
there be repayment by Kuwait and by 
Saudi Arabia, but it does provide a 
timeframe by which this sale will be 
made, and it is of 120 days. There is 
every expectation that there will be a 
full and complete payment of that par- 
ticular obligation. 

I want to lastly say I appreciate very 
much the consideration that has been 
given to this proposal by the chairman 
of the committee. I am in complete 
support with the objective of the par- 
ticular amendment which has been put 
in place. This will ensure that the ob- 
jective of the committee amendment 
will be carried forward, but it will also 
permit a defensive weapons system 
that had been effectively contracted 
for, to be completed without very sig- 
nificant loss and disruption of employ- 
ment practices. 

Mr. KERRY addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts 
[Mr. KERRY] is recognized. 

Mr. KERRY. Mr. President, my 
friend and senior colleague, Mr. KEN- 
NEDY, and I are offering an amendment 
to correct the unintended detrimental 
effect of an important provision added 
by the Senate Appropriations Commit- 
tee to the supplemental appropriations 
bill. 

That provision if enacted would halt 
all sales of United States arms to both 
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Saudi Arabia and Kuwait until they 
have paid the entire amount of their 
pledges to the United States to share 
the financial burden of Operation 
Desert Storm. 

The distinguished chairman of the 
Appropriations Committee, who also is 
the manager of this bill, certainly de- 
serves only the highest commendation 
for taking steps to ensure that the 
commitments made by our gulf war al- 
lies—particularly the two which were 
the foremost beneficiaries of our in- 
volvement in the Desert Shield and 
Desert Storm actions—are fully hon- 
ored. 

But as the provision is worded, very 
serious difficulties unintentionally 
would be imposed on firms manufactur- 
ing important defensive armaments 
and on their employees, in Massachu- 
setts and other portions of the Nation. 

An important illustrative case can be 
found in Massachusetts, where work 
currently is under way to manufacture 
Patriot air defense missile systems for 
Saudi Arabia. Enactment of the supple- 
mental appropriations bill containing 
the arms sale prohibition in its current 
form would necessitate the immediate 
shutdown of the assembly line, result- 
ing in the layoff of over 1,000 workers. 
As the ripple effect takes its toll, even- 
tually this action could cost the Com- 
monwealth over 5,000 jobs. 

Mr. President, such employment loss 
never is an attractive prospect. At a 
time when a severe recession grips not 
only the State Senator KENNEDY and I 
represent but large regions throughout 
the Nation, such an outcome is un- 
thinkable. 

As Senator KENNEDY pointed out, the 
amendment we are proposing, with the 
distinguished Senators from Alabama 
(Mr. SHELBY], from Connecticut [Mr. 
Dopp}, from New Hampshire [Mr. 
SMITH], from Kentucky [Mr. FORD], and 
from Rhode Island [Mr. PELL], pre- 
serves the key thrust of the provision 
added by the Appropriations Commit- 
tee—imposing an arms sale morato- 
rium on Kuwait and Saudi Arabia until 
their Desert Storm financial obliga- 
tions are paid in full. But it delays the 
effectiveness of that provision for 120 
days. 

In my judgment, it is appropriate to 
use the carrot and stick approach to 
this matter, rather than only the stick. 
It also may well be more productive. 
The moratorium provision, as modified 
by our amendment, serves notice of 
what will occur if the Kuwaiti and 
Saudi obligations are not met in the 
near future, but it also provides a rea- 
sonable amount of time during which 
those two nations can comply. In fair- 
ness, it should be noted, as my senior 
colleague, Mr. KENNEDY, indicated in 
his statement, that Saudi Arabia has 
to date paid $14.9 billion of its obliga- 
tion of $16.8 billion, and that payments 
of $500 million are being received each 
month. Kuwait owes $1.4 billion of its 
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original obligation of $16 billion and is 
making payments of $700 million a 
month. So both nations should be able 
to complete their payments within the 
120 days provided by our amendment. 

This advantage is joined by the fact 
that this amendment will prevent im- 
mediate and major layoffs of defense 
workers. It would be strikingly ironic 
and unjust if the defense workers who 
went into the equivalent of overdrive— 
increasing productivity, in some cases 
working double shifts, and otherwise 
responding in every possible way to be 
sure our soldiers, marines, airmen, and 
sailors had the weapons, delivery sys- 
tems, and equipment they needed suc- 
cessfully to prosecute Operation Desert 
Storm—were made to suffer because 
Kuwait and Saudi Arabia have been 
slow in meeting their gulf war obliga- 
tions. 

The distinguished manager of the 
bill, Senator ByRD, has been gracious 
and accommodating in working with us 
to resolve this matter in a way that 
will preserve the original intent of the 
arms sale moratorium provision with- 
out imposing immediate and unfair 
hardships on U.S. defense workers or 
companies. I want to offer sincere ap- 
preciation to him and his staff—my 
personal appreciation and appreciation 
on behalf of several thousand Massa- 
chusetts workers who want only to be 
able to continue to produce a first-rate 
defensive weapons system. 

Mr. President, I would like to thank 
the distinguished President pro tem- 
pore and manager of the bill and chair- 
man of the Appropriations Committee 
for listening on this matter. I think he 
is absolutely correct in seeking to 
guarantee the full repayment and he is 
to be congratulated for setting up the 
structure that does that. 

At the same time, Senator KENNEDY 
and the others who have joined in the 
amendment feel that this amendment 
avoids an unintended consequence. 'The 
workers courageously, obviously, went 
into double gear in order to meet the 
demands of Desert Storm and it would 
be clearly inappropriate for them to 
now somehow be handicapped inadvert- 
ently as a consequence. 

I thank the distinguished chairman 
of the Appropriations Committee for 
being sensitive to that fact and for ac- 
cepting this amendment as con- 
sequence. 

Mr. SHELBY. I rise today to join my 
colleague on the Armed Services Com- 
mittee as a cosponsor of this amend- 
ment. The amendment offered by Sen- 
ator KENNEDY represents a good com- 
promise on the issue of payment of the 
gulf war pledges by Saudi Arabia and 
Kuwait. 

I can certainly understand the neces- 
sity for a provision in the supplemental 
appropriations bill which calls for the 
suspension of arms sales to Saudi Ara- 
bia and Kuwait until each country ful- 
fills its gulf war pledge. The United 
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States defended Saudi Arabia from fur- 
ther aggression by Saddam Hussein and 
liberated Kuwait. These nations made 
commitments which must be adhered 
to. 

However, a vital component of the 
defense of Saudi Arabia and other na- 
tions of the Middle East was the Pa- 
triot missile. Every Member of this 
body can still visualize Patriot mis- 
siles streaking up into the night to 
intercept Saddam Husseins’s Scuds 
raining down on Saudi Arabia and al- 
lied troops. 

It is, therefore, understandable that 
Saudi Arabia wants to purchase Patri- 
ots from the United States. The Middle 
East remains an unstable region and 
the Patriot would add to that Nation's 
security. 

This is also an industrial base issue. 
Contractors building this missile are 
dependent upon the sale that is already 
under contract and the proposed sale of 
an additional 12 fire units to keep 
workers employed until the next gen- 
eration of Patriots are produced. 

Mr. President, it is my understanding 
that Saudi Arabia has paid approxi- 
mately 90 percent of its pledge of $16.8 
billion and is on schedule to compete 
payment in the next few months. The 
amendment before the Senate would 
allow for an additional period of 120 
days after enactment of this legislation 
before the provision takes effect. I be- 
lieve that Saudi Arabia will have paid 
off its pledge by this time. 

Mr. President, I commend the Presi- 
dent pro tempore for his attention to 
this important issue. I also want to ap- 
plaud Senator KENNEDY for his leader- 
ship. All nations that have made com- 
mitments to the United States to sup- 
port Operation Desert Shield/Desert 
Storm must fulfill such commitments. 
I believe this amendment will ensure 
that these obligations are carried out 
in a fair and equitable manner. 

Mr. DODD. Mr. President, I rise in 
strong support of the amendment pro- 
posed by the Senators from Massachu- 
setts. I am proud to be an original co- 
sponsor of this amendment. And I want 
to commend the Senator from Massa- 
chusetts [Mr. KENNEDY and Mr. KERRY] 
for their work on this important meas- 
ure. 

This amendment remains true to the 
original purpose of section 104, which 
was designed to ensure that our part- 
ners in the gulf war fully compensate 
the United States for the cost of that 
war. That is an important goal, Mr. 
President, and one that I whole- 
heartedly support. Americans took the 
greatest number of casualties among 
allied forces in the Persian Gulf, and 
Americans absorbed the greatest num- 
ber of expenses. It is only fair that our 
allies, particularly Saudi Arabia and 
Kuwait, pay their share on a timely 
basis. 

At the same time, Mr. President, the 
provision as written would imme- 
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diately cut off all arms sales to Saudi 
Arabia and Kuwait—regardless of when 
those contracts were signed. That pre- 
sents an unfair burden for a number of 
defense contractors that have spent 
weeks and months making plans based 
on those sales. Many of those contrac- 
tors, such as Norden, Sikorsky, and a 
number of small suppliers, are located 
in the State of Connecticut. To ask 
these contractors to pay the price for 
Saudi and Kuwaiti intransigence is 
hardly equitable—especially when the 
economies of Connecticut and many 
other States in the region are so de- 
pendent on defense contractors. 

Mr. President, the amendment cur- 
rently before the Senate would address 
both issues in an honest and equitable 
manner. It would apply only to con- 
tracts signed after the provision takes 
effect. And the provision would not 
take effect until 120 days after the en- 
actment of this legislation. 

At the current rate of payment, that 
will provide plenty of time for Saudi 
Arabia and Kuwait to repay their debts 
in full. At the same time, it will pro- 
vide those countries with a serious in- 
centive to do so. 

Mr. President, this amendment 
strikes me as a fair compromise, and I 
urge its immediate adoption. 

Mr. PELL. Mr. President, I am de- 
lighted to be an original cosponsor of 
the legislation proposed by the Sen- 
ators from Massachusetts [Mr. KEN- 
NEDY and Mr. KERRY]. The distin- 
guished President pro tempore of the 
Senate and chairman of the Committee 
on Appropriations, Mr. BYRD, deserves 
our commendation for taking the posi- 
tion that Kuwait and Saudi Arabia 
must meet their pledged obligations as 
a result of the desert war. I think that 
this amendment preserves Senator 
BYRD’s excellent intent and ensures 
that the Kuwaitis and Saudis will get a 
very strong message from the Senate of 
the United States. I should note that 
his amendment will allow military 
transfers and proposals regarding 
Saudi Arabia to proceed for 120 days. 

One proposal is currently under con- 
sideration. Congress has been given in- 
formal notification of one particular 
sale, that of 14 Patriot anti-aircraft 
missile fire units. Against the back- 
ground of the gulf war, I and other 
Members have concluded that Saudi 
Arabia has a legitimate need for strong 
missile defenses against potential 
threats from both Iran and Iraq. 

At the same time, at this critical 
point in the quest for a peace settle- 
ment and in efforts to achieve multi- 
lateral constraint, I do believe that we 
should be very resistant to any plans 
to ship highly sophisticated offensive 
weapons to the gulf region. I intend to 
consult closely with the executive 
branch in the coming months with re- 
gard to this matter. 

Mr. President, I ask that a letter 
that the distinguished Senator from 
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North Carolina [Mr. HELMS] and I sent 
to the Secretary of State in regard to 
this matter be inserted in the RECORD 
following my remarks, 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, November 21, 1991. 
Hon. JAMES A. BAKER III, 
Secretary of State, Department of State, Wash- 
ington, DC. 

DEAR MR. SECRETARY: We are writing with 
regard to the proposed sale to Saudi Arabia 
of fourteen Patriot surface-to-air missile fire 
units with a total value of $3.3 billion. The 
Departments of State and Defense have been 
very helpful in consultations beginning last 
month, including a full briefing for staff on 
November 7, prior to the informal submis- 
sion on November 14. 

The Congress made it clear last year and 
this year in several legislative vehicles, in- 
cluding the Foreign Aid bill and the State 
Department authorization act that it draws 
a distinction between major offensive equip- 
ment and purely defensive equipment, such 
as the Patriot. With regard to this particular 
sale, we are not aware of any serious opposi- 
tion. 

We note that Saudi Arabia will face in the 
years ahead a missile threat posed by both 
Iraq and Iran. It is clear that adequate Saudi 
defenses against this threat can contribute 
to stability in the Middle East. 

We note further that the proposed sale, 
taken together with a Patriot sale allowed 
by the Congress last year, would result in 
levels of equipment comparable to the Pa- 
triot forces deployed by the United States in 
Saudi Arabia during the Persian Gulf War. 
Accordingly, we believe that the Patriot sale 
is appropriate. 

At the same time, we want you to under- 
stand that it is important that countries in 
the Middle East recognize the right of all na- 
tions in the region to exist within safe and 
secure borders and that they support the 
peace process. I hope you will continue your 
efforts to ensure that this is the case with 
such nations as Saudi Arabia. Moreover, a 
number of Members have expressed general 
concerns with regard to arms sales to the 
Middle East at this point in the quest for a 
peace settlement in the region, and there is 
a widely held view that the United States 
should be particularly wary of sales of major 
equipment that could jeopardize efforts to 
achieve supplier agreement on meaningful 
restraints. 

Given the considerations we have outlined, 
we conclude that it would be appropriate for 
the Administration to submit a formal 30- 
day notification upon the expiration of the 
informal period in the first week of Decem- 
ber. 

We believe this approach will be under- 
stood and accepted by our fellow Senators. 
However, should substantial concerns mate- 
rialize, we would expect to consult with you 
when Congress returns in January as to how 
best to proceed. 

With every good wish. 

Ever sincerely, 
JESSE HELMS, 
Ranking Minority Member. 
CLAIBORNE PELL, 
Chairman. 


Mr. BYRD. Mr. President, I appre- 
ciate the concern and I understand the 
concern that has been expressed not 
only here this afternoon but prior to 
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this afternoon by the distinguished 
Senators from Massachusetts. I thank 
them for offering the amendment. I am 
certainly willing to accept it, 

I view the change that Senator KEN- 
NEDY and Senator KERRY and others 
who are cosponsoring the amendment 
are proposing as a positive contribu- 
tion to the legislation. I understand 
the concerns about the possible adverse 
impact of the immediate cutoff of ex- 
isting arms sales. I think the changes 
that have been proposed will take care 
of that problem. 

I also thank the staff on both sides 
and the staff of Senator KENNEDY and 
my own staff for working to come up 
with language which allows us to 
achieve the intent of section 104 with- 
out jeopardizing American jobs. 

I ask unanimous consent that I be 
added as a cosponsor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HATFIELD. Mr. President, the 
amendment offered by the Senator 
from Massachusetts has been cleared 
on this side. 

I would like to underscore a simple 
fact, though. In no way does this 
amendment diminish the deep feeling 
that was expressed in the amendment 
offered by the chairman of the commit- 
tee in the first instance, but yielding 
to the pragmatic aspects of its imple- 
mentation, the amendment in no way, 
from my perspective, diminishes the 
importance of that initial amendment. 

It is cleared on this side. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment of the 
Senator from Massachusetts. 

The amendment (No. 1395) was agreed 
to. 
Mr. KENNEDY. I move to reconsider 
the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Vermont is recognized. 

AMENDMENT NO. 1396 
(Purpose: To provide a minimum rate of 
price support for milk and to protect the 

WIC program) 

Mr. LEAHY. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Vermont [Mr. LEAHY], 
for himself, Mr. KOHL, Mr. DASCHLE, Mr. 
WELLSTONE, Mr. WOFFORD, Mr. KERRY, and 
Mr. HARKIN, proposes an amendment num- 
bered 1396. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

At the end of the substitute, add the fol- 
lowing new section: 

SEc. . Section 17(f)(1) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786(f)(1)) is 
amended by adding at the end the following 


new subparagraph: 
F) During each of fiscal years 1992 


through 1995, a State agency shall not re- 
deem any food instrument for fluid milk pre- 
sented by retail vendors under the program 
established by this section (or, in the case of 
a State that operates a home delivery or di- 
rect distribution system under the program, 
shall not pay or reimburse any distributor) 
in an amount in excess of the average farm 
milk price (the average price paid to produc- 
ers for milk fluid uses) for the State for the 
previous month, plus 59 cents for a half gal- 
lon of milk or $1.06 for a gallon of milk, ex- 
cept that the Secretary, with respect to an 
Indian State agency, the State of Alaska, or 
any State agency (in compelling cir- 
cumstances), may grant exemptions to retail 
stores from the application of the redemp- 
tion limits contained in this paragraph if im- 
position of the limits is likely to cause hard- 
ships to participants in the program.“ 

Mr. LEAHY. Mr. President, this 
amendment is offered on behalf of my- 
self, Senators KOHL, DASCHLE, 
WELLSTONE, WOFFORD, KERRY of Massa- 
chusetts, and HARKIN. It speaks to sav- 
ings in the WIC Program. It would ac- 
tually put 63,000 more women, infant, 
and children on WIC. 

WIC, I think most of us would agree, 
is one of our most important nutrition 
programs. Over the years I have offered 
amendments that have boosted funding 
for WIC, cut administrative costs, and 
added additional needy infants, chil- 
dren, and pregnant women to the pro- 


gram. 

As stated earlier, I think I have ei- 
ther been the sponsor or prime cospon- 
sor of every improvement in the WIC 
Program that has gone through this 
body in the past 17 years. I am pleased 
by the tremendous, bipartisan support 
on that. I remember times when most 
of the WIC bills were either a Dole- 
Leahy or Leahy-Dole, or others within 
this body who joined in them—the dis- 
tinguished colleague from Vermont, 
and the distinguished Senator from 
Massachusetts and others who have 
been here. 

This amendment was intended to fol- 
low the previous dairy amendment, had 
it passed. 

This amendment was to be offered as 
an added insurance—insurance to pro- 
tect WIC from any unintended, adverse 
impact. 

CBO agrees with me. CBO’s letter 
says that this amendment means that 
“no funding increases would be needed 
to maintain the WIC population.“ This 
means that WIC is fully—fully funded. 

It is obvious that this bill now, as it 
is without the dairy amendment, would 
not be the best place to put the WIC 
amendment. So I will shortly withdraw 
the amendment. I have submitted it 
here and it will of course be printed 
and it will alert my colleagues to a 
form that I wish to use in WIC later on. 
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With this WIC amendment, we can in- 
crease the number of people on WIC. 
Today, 40 percent of the women, in- 
fants, and children who are eligible for 
WIC cannot participate in the program. 
There is not enough money for them. 

This amendment does more then 
fully protect WIC. It will stretch each 
WIC dollar, allowing more eligible in- 
fants, children, and pregnant women to 
receive benefits. 

Right now, only 60 percent of those 
eligible for WIC actually receive WIC 
benefits. 

Let’s remember for a moment why 
WIC is so important. 

For every WIC dollar spent on a preg- 
nant woman, between $2.84 and $3.90 
was saved in Medicaid costs during the 
first 60 days of her newborn’s life (re- 
port issued by USDA); 

WIC reduces infant mortality; 

WIC improves prenatal care; and 

WIC reduces premature deliveries. 

The amendment before the Senate 
would increase WIC funding without 
taking one penny from the U.S. Treas- 


ury. 

Before I outline the amendment, it is 
important to review what is happening 
with milk at the retail level. 

In January of this year, I asked the 
General Accounting Office to inves- 
tigate reports of milk price gouging by 
retailers. 

In September, GAO reported that the 
price farmers receive for a gallon of 
fluid milk dropped an average 20 per- 
cent between August 1990 and May 1991 
while the price consumers pay for milk 
has declined by less than 5 percent. 

In other words, consumer prices for 
milk are slightly lower than last year 
despite a big drop in the price farmers 
are getting for their milk. 

An April 1991 Cornell University 
study, Agricultural Economics Prof. 
Richard Aplin, concluded: 

As the farm price of milk dropped dras- 
tically * * *, most of the widening market- 
ing spread can be attributed to a big increase 
* * * in the food retailers margin. * * 

Looking at the retailer, it is clear the av- 
erage retail margins on Milk * * * are well in 
excess of the cost of supermarket’s handling 
milk. * * * Retailer margins have been well in 
excess in their costs at least since 1985 but the 
profitability of fluid milk to supermarkets has 
increased significantly in recent months. (Em- 
phasis added.) 

The study concludes with the follow- 
ing observation: 

Comparing retailer margins with the cost 
of handling milk in supermarkets suggest 
that fluid milk is a very profitable item for 
supermarkets. 

Somebody is making a lot more while 
dairy farmers are making a lot less. 
Retailers and others are making a fast 
buck while dairy farmers are losing 
thousands of dollars. 

No matter how greedy the retailers 
are, Iam not proposing a general roll- 
back of their prices. Neither am I pro- 
posing price controls. 

However, price gouging at the retail 
level costs taxpayers’ dearly. This is 
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because taxpayers currently reimburse 
retailers for every item a WIC recipient 
buys, no matter how inflated a price 
the retailer charges. 

When a WIC mother buys food, she 
exchanges special vouchers for food— 
such as milk, infant formula, cereals, 
and so forth. The recipients pay noth- 
ing; the State reimburses the store for 
the full retail cost of the food. 

The amendment does not affect the 
WIC recipient. Rather, the amendment 
sets a limit on the amount of reim- 
bursement a store can get for milk it 
sells to WIC participants. 

The amendment does not regulate 
the price set by the store. Stores can 
continue to charge what they want for 
milk. However, if they charge too 
much, the WIC Program will only reim- 
burse them for a fair price. 

Cost controls on Federal expendi- 
tures are not a new concept. 

For example, Medicaid uses cost con- 
trols to keep down the price on pre- 
scription drugs. The Veterans’ Admin- 
istration uses a similar procedure. 

In fact, I wish the Pentagon used cost 
controls. I am tired of $500 toilet seats. 

All of us have heard horror stories 
where stores in the inner-city or rural 
America take advantage of poor people 
who often lack transportation to travel 
to bigger stores. 

Poor infants and children are getting 
ripped off by some stores that charge 
excessive prices. 

Right now, we use cost containment 
for WIC. Legislation Congress passed 
saves over $600 million each year on in- 
fant formula for WIC. This puts over 1 
million more women, infants, and chil- 
dren on WIC at no cost to American 
taxpayers. 

Even the administration likes cost 
containment. A 1990 USDA report on 
WIC says that in addition to infant for- 
mula— 

States need to have the flexibility to de- 
velop other cost containment models that 
better suit the specific WIC product being 
considered and the individual state’s charac- 
teristics, including retailer operations. States 
should be able to take into consideration 
cost containment measures at the retail 
level such as coupons and cost-off discounts. 
(Emphasis added.) 

Putting politics aside, the adminis- 
tration should be supporting my 
amendment because it furthers the 
goals outlined in the USDA report. 

Several States—like Indiana and 
Texas—already use cost containment 
for WIC. Both Indiana and Texas re- 
quire stores to sell less expensive 
brands to WIC recipients. 

This amendment proposes a less se- 
vere approach than used in either Indi- 
ana or Texas. Instead of using the Indi- 
ana/Texas approach of limiting the 
brands a WIC recipients, buy any brand 
of milk they want. 

The amendment simply puts a rea- 
sonable cap on the cost to the Govern- 
ment—and sets that cap at a reason- 
able amount for the retailer. 
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Let us deal for a moment with some 
of the arguments that commercial in- 
terests may raise against the amend- 
ment. 

Some may claim that this might 
force stores off of WIC. There is no 
basis for this claim. 

WIC milk sales are only a fraction of 
all milk sales in the country. Less than 
3 percent of all milk sold is sold 
through WIC. Also, a store’s WIC busi- 
ness is such a small part of that store’s 
total business. 

WIC customers buy products other 
than milk at the same store. This 
amendment will not affect the price or 
reimbursement of other WIC products, 
or non-WIC products. 

However, if a store suffers from un- 
usual circumstances, the Secretary of 
USDA can exempt stores from these 
limitations. 

Others may claim that this amend- 


ment discriminates against small 
stores, rural stores, or inner-city 
stores. 


This amendment does not discrimi- 
nate against big stores or little stores, 
or against rural stores or urban stores. 

It discriminates only against stores 
who are gouging their customers. 

I do not like price controls. I am not 
in favor of them. 

This amendment does not impose 
price controls. It is cost containment. 
It is a concept we should impose on 
more Federal programs, not less. 

Every Member of this body all too 
well knows of the enormous Federal 
deficit and the urgent needs that go 
unfunded every day. 

Today, we have the opportunity to 
add more people to one of the most suc- 
cessful programs in government with- 
out asking the taxpayers to contribute 
even one cent. 

This is good government. This is the 
right thing to do. 

The withdrawal of this amendment in 
ironic, as WIC is probably the program 
that all of us, at least the vast major- 
ity of us in this body—Republicans and 
Democrats alike—could agree has been 
one of our most important nutrition 
programs. 

As I said previously, I am saddened 
by the Senate’s rejection of the dairy 
amendment. All the cosponsors worked 
exceptionally hard on it. I would single 
out only one of the cosponsors, and not 
suggest the others have not worked 
hard, they have worked very hard, but 
I would single out one and that is my 
colleague and partner from Vermont, 
Senator JEFFORDS. Nobody on either 
side of the aisle worked harder, more 
diligently, longer hours than did Sen- 
ator JEFFORDS. He knows, as I do, it 
has been a very tough year for our Na- 
tions’ dairy farmers. 

So, Mr. President, I thank all Sen- 
ators who joined in this debate. I might 
say—— 

Mr. JEFFORDS. Will the Senator 
yield? 
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Mr. LEAHY. If I could complete just 
this one thought. 

I especially want to extend as a per- 
sonal matter my thanks to the ranking 
member of the Senate Agriculture 
Committee, who opposed me on this 
legislation. I congratulate him on win- 
ning. But I express my appreciation to 
him because in this, as in all other 
matters on which we work together, he 
has been honest, forthright, and direct 
with me. He has made very clear his 
position. He has never suggested other- 
wise. And I appreciate both that hon- 
esty and also the strong support I have 
received from him on other issues, as I 
hope he appreciates the support he has 
received from me on such issues. 

Now, I would like to yield to my dis- 
tinguished colleague and partner from 
Vermont. 

Mr. JEFFORDS. I thank my col- 
league from Vermont for yielding. 

I just want to echo some of the com- 
ments that have been made, but most 
importantly to commend him on the 
tremendous effort he has made in try- 
ing to bring forth successful legislation 
to assist beleagured dairy farmers. 

As he has pointed out, it indicates 
that when you have dissension within 
the ranks of those within the dairy in- 
dustry, it is very difficult to pass a bill, 
and that we have found out as an anal- 
ysis of the votes would show. 

But I also want to echo his comment 
on the WIC Program and again point 
out that it is the dairy farmers who 
have added more people to the WIC 
Program and allowed more women, in- 
fants, and children to participate in 
the WIC Program through their pro- 
ductivity, and thus there is no need in 
any way to chastise or in any way 
criticize the dairy industry because 
their productivity has helped more 
than anything else and certainly more 
than we have. 

I know he shares my view that there 
would be nothing better for this Nation 
in health and otherwise than to make 
the WIC Program an entitlement pro- 
gram. The Harvard study of many 
years ago and many other studies have 
indicated that for every dollar we 
spend on the WIC Program, we save $3 
in health costs and thus it is ridiculous 
to do anything other than have an en- 
titlement program if we want to reduce 
health costs in this country. 

Also, I know I speak for my senior 
Senator in that we have not given up, 
nor will we give up, on finding that 
magic program which will help our 
dairy farmers without creating any sig- 
nificant problems to others. I am hope- 
ful now that we do know there are 
other options available to us, at least 
one option the administration agrees 
with, either in the next few days or at 
least early next year we will be able to 
do something to prevent the serious 
drop in price which we will expect to 
find next year. 

With that, Mr. President, I yield 
back to the Senator from Vermont. 
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Mr. LEAHY. Mr. President, I thank 
my distinguished colleague for his kind 
words. I agree with his assessment of 
the situation. 

I also should note the enormous work 
of the team led by Janet Breslin for the 
Senate Agriculture Committee: 
Lynnett Wagner, Jim Cubie, Tom 
Hebert, Ed Barron, and of course staff 
director, Chuck Riemenschneider. But 
I especially want to thank Dr. Breslin 
for putting together such a good team, 
and for all the work she did on it. 

Mr. President, I would withdraw the 
WIC amendment now pending. I wish to 
say to the distinguished chairman of 
the Senate Appropriations Committee, 
Chairman BYRD, now has a herculean 
effort ahead of him. And time and 
again he, like Hercules, is up to it. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Senator has the right 
to withdraw the amendment. The 
amendment is therefore withdrawn. 

The amendment (No. 1396) was with- 
drawn. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Ver- 
mont. 

AMENDMENTS NOS. 1397, 1398, 1399, AND 1400, EN 

BLOC 

Mr. BYRD. Mr. President, I send an 
amendment to the desk by Mr. REID, an 
amendment by Mr. BREAUX, two 
amendments by Mr. DECONCINI. 

Iask unanimous consent that they be 
considered en bloc; agreed to en bloc; 
that the motion to reconsider en bloc 
be laid on the table, and that state- 
ments and colloquies in explanation 
thereof be appropriately placed in the 
RECORD as though read. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendments (numbered 1397, 
1398, 1399, and 1400) considered and 
agreed to en bloc are as follows: 

AMENDMENT NO. 1397 

Sec. . From the funds made available for 
land acquisition of the United States Fish 
and Wildlife Service in the fiscal Year 1992. 
Department of the Interior and Related 
Agencies Appropriations Act (PL 102-154), 
$965,000 is hereby appropriated by transfer to 
the Resource Management account of the 
United States Fish and Wildlife Service. 

Mr. REID. Mr. President, during the 
101st Congress I introduced legislation 
to settle an 80-year-old war affecting 
northern Nevada, California, and the 
Pyramid Lake Indian Tribe. Public 
Law 101-618, the Truckee-Carson-Pyra- 
mid Lake Settlement Act, was enacted 
in November 1990 to provide for a 
multibureau action program in the 
Truckee-Carson River system to ade- 
quately balance the highly complex 
and controversial water management 
aspects of this settlement. 

The Fish and Wildlife Service is in- 
volved in several aspects of implement- 
ing this legislation including a nego- 
tiated operating agreement for the 
Truckee River, protection of Pyramid 
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Lake Fisheries, and acquisition and 
transportation of water for the Still- 
water National Wildlife Refuge. The 
Fish and Wildlife Service has just re- 
cently indicated to me that in order to 
accomplish these purposes, they need 
greater appropriations flexibility than 
that which was provided in the fiscal 
year 1992 Interior appropriations bill, 
Public Law 102-154. 

My amendment provides the nec- 
essary flexibility by moving a portion 
of the money appropriated in the Inte- 
rior appropriations bill for land acqui- 
sition for the Stillwater National Wild- 
life Refuge to the Resource Manage- 
ment Account of the U.S. Fish and 
Wildlife Service. 

A total of $1.7 million is required for 
various activities under the Truckee- 
Carson-Pyramid Lake Settlement Act, 
such as NEPA compliance, endangered 
species protection, fishery technical 
assistance and ecological contaminant 
studies. Of that amount, the Fish and 
Wildlife Service has advised me that 
$965,000 must be appropriated through a 
transfer of funds from land acquisition 
to the resource management account of 
the U.S. Fish and Wildlife Service. The 
amendment I am proposing directs that 
transfer to occur within the supple- 
mental appropriations bill. 

Mr. President, it took many years of 
work to complete the Truckee-Carson 
River settlement. It has the full back- 
ing of the administration and Congress. 
My amendment does not entail any ad- 
ditional appropriation by the Congress, 
and I understand that it has been 
cleared by both sides of the aisle. 

AMENDMENT NO. 1398 

At the appropriate place in the bill insert 
the following: 

The appropriation entitled “FISHING 
VESSEL OBLIGATIONS GUARANTEES” in 
Public Law 102-140 is amended by striking 
from the colon after the sum ‘'$1,000,000" 
through to and including the sum 
310.000, 0000. 

Mr. BREAUX. Mr. President, on be- 
half of myself and Senators KERRY, 
BENTSEN, JOHNSTON, LAUTENBERG, 
ROBB, WELLSTONE, DURENBERGER, and 
Lott, I want to raise a concern regard- 
ing a provision in Public Law 102-140, 
the act making appropriations for the 
Departments of Commerce, Justice, 
and State, the Judiciary, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 1992, and for other purposes. 

The Fisheries Obligation Guarantee 
Program [FOG], characterized as a sim- 
ple Fishing Vessel Obligation Guaran- 
tee Program in this act, guarantees 
loans for the construction, reconstruc- 
tion, reconditioning and purchase of 
shoreside fishery facilities, refinancing 
of existing vessels, and only to a mini- 
mal extent, construction of new ves- 
sels. I was pleased to see that the con- 
ferees provided a total of $2.7 million in 
subsidy costs and administrative ex- 
penses for this important program. 
These amounts were clearly required 
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under the new accounting procedures 
of the Federal Credit Reform Act of 
1990 [FCRA]. 

Iam concerned, however, with the in- 
clusion of a $10 million limit on loan 
guarantee authorizations under the act 
as currently written. Although there 
appears to be conflicting interpreta- 
tions of FCRA requirements, appro- 
priations for some other loan guaran- 
tee programs indicate that a specific 
loan guarantee authorization figure is 
not necessary, provided that a subsidy 
cost appropriation is made. We believe 
that the subsidy cost assumptions used 
are not accurate, and that the $1 mil- 
lion appropriated for subsidy costs 
should provide for as much as $66.7 mil- 
lion in loan guarantees. 

Mr. HOLLINGS. The Senator from 
Louisiana makes a good point. The 
conferees had assumed that the pro- 
gram requires a 10-percent subsidy ap- 
propriation. 

Mr. BREAUX. Although I disagree 
with the conferees’ interpretation, I 
can appreciate the desire to limit the 
Federal Government’s exposure to 
risky loans. A $27 million appropria- 
tion was needed in 1985 to cover losses 
incurred by the loan program after the 
collapse of the shrimp fishery in the 
early 1980’s, however, the program has 
been restructured since then. Fees col- 
lected from program participants were 
increased in 1986, and a policy was im- 
plemented prohibiting loan guarantees 
for vessels in overcrowded fisheries. 
Over the last 5 years, according to Con- 
gressional Budget Office and agency 
calculations, the program has been op- 
erating at a profit. Furthermore, the 
fishing industry has expressed a will- 
ingness to increase the fee structure 
once again to provide even greater se- 
curity for Government loan guaran- 
tees. 

Mr. HOLLINGS. If the Senator would 
yield. His example of overcapitaliza- 
tion in the shrimp fleet represents a 
fear many people entertain when talk- 
ing about loan guarantees for the fish- 
ing industry. The problems with fish- 
eries in other parts of the country, for 
example in New England, have prompt- 
ed buy back bills in the House that 
could place a significant drain on the 
Government's fiscal resources. With re- 
gard to the estimated subsidy rate, I 
agree there may be a need for 
reestimation of the program's cost to 
the Government as well as developing a 
more appropriate estimate of the sub- 
sidy appropriation’s buying power. 

Mr. BREAUX. The Senator from 
South Carolina has focused on the es- 
sence of the issue involved here. In the 
Senate’s original report on H.R. 2608, 
we declined to fund the program be- 
cause it was felt that there were al- 
ready too many boats chasing too few 
fish.” As my colleague is well aware, 
however, there are several aspects of 
our domestic fisheries that are in need 
of development. Underutilized fishery 
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resources, such as whiting and mack- 
erel, could help increase exports and 
provide alternative fisheries for fisher- 
men and plantworkers in heavily ex- 
ploited traditional fisheries. In addi- 
tion, both vessels and shore-based fa- 
cilities must be upgraded in response 
to new Federal requirements concern- 
ing employee safety, environmental 
protection, and food safety. 

Mr. HOLLINGS. I can assure my col- 
league that I would be pleased to work 
with him to resolve this problem. 

Mr. BREAUX. I want to thank the 
Senator from South Carolina. I appre- 
ciate his willingness to address these 
concerns and his recognition of the 
productive nature of this particular 
loan guarantee program. 

In an effort to address some of these 
concerns, Mr. President, I offer this 
amendment and ask that it be printed 
in the RECORD. 

At the appropriate place in the bill insert 
the following: 

The appropriation entitled ‘FISHING 
VESSEL OBLIGATION GUARANTEES” in 
Public Law 102-140 is amended by striking 
from the colon after the sum 1.000, 0000 
through to and including the 
“$10,000,000”. 

This amendment does not increase 
cost to the Government, I am not try- 
ing to turn this bill into a Christmas 
tree, rather, Iam simply trying to pro- 
vide the flexibility necessary to in- 
crease the authorization limit cur- 
rently available under the law—if such 
an increase is appropriate. Whether or 
not reestimation of the program’s cost 
to the Government reflects greater, or 
reduced, buying power for the $1,000,000 
subsidy appropriation, loan guarantees 
in excess of the $10,000,000 limit origi- 
nally provided will not, by definition, 
add to the Government's overall cost. 

The 10-percent subsidy cost relied 
upon by the conferees represents an er- 
roneous, and rushed, first estimate 
given by FOG managers in NOAA. In a 
staff memorandum, the Congressional 
Budget Office lists the baseline fiscal 
year 1992 subsidy for the FOG Program 
at 4 percent; given the $1 million sub- 
sidy cost appropriation, this rate would 
apparently translate into an allowable 
$25 million in loan guarantee author- 
ization. A closer look at the historical 
data from the FOG Program, however, 
reveals subsidy rates of 1.5 percent 
using 1970-91 loan performance—a rate 
that permits approximately $67 million 
in authorizations—and negative 4 per- 
cent based on 1986-91 loan performance, 
which translates into a $25 million 
credit for appropriators. 

Loan guarantee applications should 
not be turned down as a result of an 
overly conservative subsidy cost esti- 
mate. Since 1986, the FOG Program has 
approved an average of $69 million in 
new guaranteed loans per year. Accord- 
ing to the National Marine Fisheries 
Service, at least 46 persons this year 
have either applied, or want to apply, 
for guaranteed financing under this 


sum 
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program in the aggregate amount of 

$130 million. These numbers indicate a 

substantial need for loan guarantee au- 

thorization greater than the $10,000,000 

million currently provided by law. 

AMENDMENT NO. 1399 

(Purpose: To require the termination of 
human rights abuses in order for Kenya to 
be eligible for United States assistance) 

At the appropriate place in the joint reso- 
lution, insert the following new section: 

SEC. . RESTRICTIONS ON ASSISTANCE FOR 
KENYA. 

(a) RESTRICTIONS.—None of the funds ap- 
propriated by this joint resolution or any 
other provision of law under the heading 
“Economic Support Fund” or "Foreign Mili- 
tary Financing Program“ may be made 
available for Kenya unless the President de- 
termines, and so certifies to the Congress, 
that the Government of Kenya— 

(1) has released all political detainees and 
has ended the prosecution of individuals for 
the peaceful expression of their political be- 
liefs; 

(2) has ceased the physical abuse or mis- 
treatment of prisoners; 

(3) has restored judicial independence; 

(4) has taken significant steps toward re- 
specting human rights and fundamental free- 
doms, including the freedom of thought, con- 
science, belief, expression, and the freedom 
to establish political parties and organiza- 
tions; and 

(5) has implemented the principle of free- 
dom of movement, including the right of all 
citizens of Kenya to leave and return to their 
country. 

(b) PROHIBITION.— 

(1) LIMITATION ON NEW PROJECT ASSIST- 
ANCE.—During fiscal year 1992, funds appro- 
priated by this or any other Act to carry out 
the provisions of chapters 1 and 10 of part I 
of the Foreign Assistance Act of 1961 that are 
provided for assistance to the Government of 
Kenya for new projects shall be made avail- 
able only for new projects— 

(A) that promote basic human needs, di- 
rectly address poverty, enhance employment 
generation, and address environmental con- 
cerns; or 

(B) to improve the performance of demo- 
cratic institutions, or otherwise promote the 
objectives being sought in the certification 
required by subsection (a). 

(2) CONGRESSIONAL NOTIFICATION.—During 
fiscal year 1992, none of the funds appro- 
priated by this or any other Act to carry out 
the provisions of chapters 1 and 10 of the 
Foreign Assistance Act of 1961 shall be obli- 
gated unless the Committees on Appropria- 
tions are notified at least 15 days in advance 
in accordance with the regular notification 
procedures of those Committees. 

(3) APPLICABILITY.—The provisions of para- 
graphs (1) and (2) of this subsection shall 
cease to apply 30 days after the certification 
described in subsection (a) is made to the 
Congress. 

(c) DATE OF AVAILABILITY OF FUNDS.—None 
of the funds appropriated by this joint reso- 
lution or any other provision of law under 
the heading Economie Support Fund” or 
“Foreign Military Financing Program“ may 
be obligated or expended for Kenya until 30 
days after the certification described in sub- 
section (a) is made to the Congress. 


AMENDMENT NO. 1400 
(Purpose: To express the sense of Congress 
that the President should recognize the 
independence of Ukraine) 
At the appropriate place in the bill, insert 
the following new section: 
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SEC. . SENSE OF CONGRESS REGARDING UNIT- 
ED STATES RECOGNITION OF 
UKRAINIAN INDEPENDENCE, 

(a) FINDINGS.—Congress makes the follow- 
ing findings: 

(1) On August 24, 1991, the democratically 
elected Ukrainian parliament declared 
Ukrainian independence and the creation of 
an independent democratic state—Ukraine. 

(2) That declaration reflects the desire of 
the people of Ukraine for freedom and inde- 
pendence following long years of communist 
oppression, collectization, and centraliza- 
tion. 

(3) On December 1, 1991, a republic-wide ref- 
erendum will be held in Ukraine to confirm 
the August 24, 1991, declaration of independ- 
ence. 

(4) Ukraine is pursuing a peaceful and 
democratic path to independence and has 
pledged to comply with the Helsinki Final 
Act and other documents of the Conference 
on Security and Cooperation in Europe. 

(5) Ukraine and Russia signed an agree- 
ment on August 29, 1991, recognizing each 
other’s rights to state independence and af- 
firming each other's territorial integrity. 

(6) Ukraine, a nation of 52,000,000 people, 
with its own distinct linguistic, cultural, and 
religious traditions, is determined to take 
its place among the family of free and demo- 
cratic nations of the world. 

(7) The Congress has traditionally sup- 
ported the rights of peoples to peaceful and 
democratic self-determination. 

(8) As recognized in Article VIII of the Hel- 
sinki Final Act of the Conference on Secu- 
rity and Cooperation in Europe, all peoples 
always have the right, in full freedom, to de- 
termine, when and as they wish, their inter- 
nal and external political status, without ex- 
ternal interference, and to pursue as they 
wish their political, economic, social and 
cultural development“. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that the President— 

(1) should recognize Ukraine's independ- 
ence and undertake steps toward the estab- 
lishment of full diplomatic relations with 
Ukraine should the December 1, 1991, referen- 
dum confirm Ukrainian parliament's inde- 
pendence declaration; and 

(2) should use United States assistance, 
trade, and other programs to support the 
Government of Ukraine and encourage the 
further development of democracy and a free 
market in Ukraine. 

Mr. D'AMATO, Mr. President, I rise 
as an original cosponsor of Senator 
DECONCINI’s amendment in support of 
Ukrainian independence. 

On August 24, 1991, the Ukrainian 
Parliament declared independence. On 
December 1, the Ukrainian people will 
reaffirm this declaration in a fair and 
free vote. It is my belief that the citi- 
zens of Ukraine deserve their freedom. 

After more than 70 years of suffering, 
suffering that rivaled that of any op- 
pressed peoples, the citizens of Ukraine 
will finally vote to walk away from 
their history of repression, oppression, 
and totalitarianism. A quick journey 
through the history of suffering in 
Ukraine reveals millions of deaths in 
the forced famine of 1932-33, millions 
more dead during World War II and an 
unknown, but tremendous death toll, 
in the gulags of Siberia. 

Mr. President, the history of suffer- 
ing in Ukraine and the determination 
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to go on marks a significant trait of 
the Ukrainian people; they are survi- 
vors. And now, after 70 years of suffer- 
ing, punishment, loss of loved ones, and 
unimaginable repression they have 
emerged to see a new light. The light of 
freedom. The light of self-determina- 
tion. The light of a new world order, 
full of unknowns. 

The citizens of Ukraine take a tre- 
mendous risk in following the path to- 
ward independence. Yet, they are will- 
ing to take this risk, they want to take 
this risk, because they know that a 
new day has come and that their rights 
will never again be stomped by the 
boot of oppression. 

They realize that the fight ahead will 
be long and hard. Yet, they have cho- 
sen to carry on this fight. I have tre- 
mendous respect for the character of 
these people. By choosing independ- 
ence, they have decided to walk 
through the darkness in order to see 
the light of freedom. It is our moral 
duty to stand with them. 

Many potential problems are evident 
in an independent Ukraine. From eth- 
nic tensions to the widely reported nu- 
clear arms arsenal on their land, it is 
my firm belief that Ukrainians, ener- 
gized by the power of freedom, will ap- 
proach these problems within an hon- 
est and democratic forum, where deci- 
sions are made based on the will of the 
people rather than the power of the 
sword. 

The Ukraine must establish itself as 
the guarantor of peace and freedom 
within its borders and the world com- 
munity. With the support of the United 
States, other democracies, and the 
guiding light of freedom, I believe they 
can achieve this goal. 

AMENDMENT NOS. 1401, 1402, 1403, AND 1404 EN 

BLOC 

Mr. HATFIELD. Mr. President, I send 
a number of amendments to the desk 
that have been cleared on both sides, 
one on behalf of Mr. SPECTER, Mr. HAR- 
KIN, Mr. KENNEDY, and myself; one on 
behalf of Senator THURMOND and Sen- 
ator HOLLINGS; two for the Senator 
from New York, Mr. D’AMATO. 

I ask that they be considered en bloc, 
agreed to en bloc, and that the motions 
to reconsider and table be agreed to en 
bloc, and that any statements be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendments (Numbered 1401, 
1402, 1403, and 1404) considered and 
agreed to en bloc are as follows: 

AMENDMENT NO. 1401 

On page 24, after line 21, insert the follow- 

ing: 
"Bae. 204. Notwithstanding the provisions of 
section 728(a) of the Public Health Service 
Act, or any other provision of law, Federal 
loan insurance pursuant to subpart I of part 
C of the Public Health Service Act may be 
granted for loans to new and previous bor- 
rowers. The fiscal year 1992 ceiling shall be 
$290,000,000, as set forth in H.R. 3839, the De- 
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partments of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies 
Appropriations Act, 1992. 

è Mr. HARKIN. Mr. President, this 
amendment simply clears up a problem 
faced by health professions students 
who are seeking federally guaranteed 
HEAL loans to pay for school. 

The problem was caused when the au- 
thorization for the HEAL program ex- 
pired in fiscal year 1991. Since the start 
of this fiscal year, HHS has refused to 
guarantee loans to new HEAL borrow- 
ers. The Department even sent a memo 
to HEAL lenders on November 8 stat- 
ing that, until Congress reauthorizes 
the HEAL program, lenders may make 
HEAL loans only to previous borrow- 
ers.” 

This action by HHS has left almost 
10,000 first-year students without ac- 
cess to loans to help pay for their 
schooling. I am particularly concerned 
about this because I have been con- 
tacted by the Palmer College of Chiro- 
practic, in my home State. 

With so many areas of the Nation 
suffering from shortages of doctors and 
other health professionals, we need to 
do more, not less, to help students of 
the health professions. 

I recommend adoption of this amend- 
ment, which will allow these students 
to get the funds they need to attend 
school. 

Mr. HATFIELD. Mr. President, the 
Health Education Assistance Loan 
[HEAL] Program insures loans to stu- 
dents in the health professions. Eligi- 
ble student borrowers obtain loans 
from participating commercial lenders, 
educational institutions, State agen- 
cies, insurance companies, and pension 
funds. The repayment of principal and 
interest is guaranteed by the Federal 
Government if the borrower becomes 
permanently disabled, dies, or defaults 
on the repayments. 

On October 4, 1991, the Department of 
Health and Human Services notified 
lenders throughout the country that 
loans in fiscal years 1992 under the 
HEAL Program could only be made to 
prior HEAL borrowers. According to 
the Department, new HEAL loans can- 
not be made until Congress reauthor- 
izes the program. Program authority 
expired on October 1, 1991. 

This position is contrary to the in- 
tention of the Labor, HHS, and Edu- 
cation Subcommittee which included a 
loan limitation of $290,000,000 for fiscal 
year 1992 in the recently vetoed Labor, 
HHS, and Education appropriations 
bill. It also is contrary to the intent of 
the chairman of authorizing commit- 
tee, Senator KENNEDY, as expressed in 
a colloquy during the Senate’s consid- 
eration of the conference report accom- 
panying H.R. 2707 on November 7, 1991. 

An estimated 10,000 medical, dental, 
and other health professions students 
throughout the country are depending 
on receiving new loans. In most cases 
they already are attending classes and 
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are receiving deferrals from the insti- 
tutions for tuition payments. Many, 
however, depend on these loans also for 
living expenses. 

The amendment makes clear the in- 
tent of Congress that loans in fiscal 
year 1992 under the Health Education 
Assistance Loans Program be available 
to both prior year borrowers and new 
borrowers. There are no costs to the 
amendment. The total number of loans 
still would be limited to the ceiling set 
for the HEAL Program by the amend- 
ment and by H.R. 3839, the Labor, HHS, 
and Education and related agencies ap- 
propriations bill for fiscal year 1992. I 
urge my colleagues to support the 
amendment. 

AMENDMENT No. 1402 

(Purpose: To permit the Secretary of Health 
and Human Services to waive certain re- 
covery requirements with respect to the 
construction or remodeling of facilities 
and to permit States to use forfeited real 
property for State parks) 

SEC. . WAIVER OF CERTAIN RECOVERY RE- 

QUIREMENTS. 


Section 2713(d) of the Public Health Serv- 
ice Act (42 U.S.C. 300aaa-(d)) is amended by 
striking (a)(2)“ and inserting (a)“. 

SEC. . USE BY STATES OF FORFEITED REAL 
PROPERTY FOR STATE PARKS OR 
RELATED PURPOSES, 

Section 51l(e) of the Controlled Substances 
Act (21 U.S.C. 881(e)) is amended— 

(1) in paragraph (1)(B), by striking sell.“ 
and inserting except as provided in para- 
graph (4), sell.“ : and 

(2) by adding at the end the following new 
paragraph: 

*(4)(A) With respect to real property de- 
scribed in subparagraph (B), if the chief exec- 
utive officer of the State involved submits to 
the Attorney General a request for purposes 
of such subparagraph, the authority estab- 
lished in such subparagraph is in lieu of the 
authority established in paragraph (1)(B). 

„B) in the case of property described in 
paragraph (1)(B) that is civilly or criminally 
forfeited under this title, if the property is 
real property that is appropriate for use as a 
public area reserved for recreational or his- 
toric purposes or for the preservation of nat- 
ural conditions, the Attorney General, upon 
the request of the chief executive officer of 
the State in which the property is located, 
may transfer title to the property to the 
State, either without charge or for a nomi- 
nal charge, through a legal instrument pro- 
viding that— 

(i) such use will be the principal use of 
the property; and 

„(ii) title to the property reverts to the 
United States in the event that the property 
is used otherwise.“ 

Mr. THURMOND. Mr. President, I 
rise today to offer an amendment for 
myself and Senator HOLLINGS. This 
amendment will permit the Secretary 
of Health and Human Services to waive 
certain Federal recovery requirements 
regarding the construction or remodel- 
ing of community mental health facili- 
ties. It includes the text of S. 1891— 
which passed the Senate unanimously 
on October 30, 1991—and an additional 
unrelated provision concerning the use 
by States of forfeited real property as 
public parks. 
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Under section 2713 of the Public 
Health Service Act (42 U.S.C. 300aaaa- 
12), the Federal Government may re- 
cover certain Federal construction 
funds used in building a community 
mental health center in two situations. 
In the first situation, the Federal Gov- 
ernment may recover funds if at any 
time within a 20-year period after a 
center is constructed, the center is ei- 
ther sold or transferred. In the second 
case, the Federal Government may re- 
cover funds if a center ‘‘ceases to be 
used by a community mental health 
center in the provision of comprehen- 
sive mental health services.” 

In the latter situation, the Secretary 
of Health and Human Services may 
waive the recovery rights of the Fed- 
eral Government (section 1713(d) of the 
Public Health Service Act, 42 U.S.C. 
300aaa-12(d)) if the Secretary deter- 
mines that there is good cause for 
waiving such rights. 

By way of background, the waiver 
authority was included as part of the 
1985 amendments to the Public Health 
Service Act. Unfortunately, the legisla- 
tive intent of this provision is not en- 
tirely clear. The legislative history 
does not clarify the reason for author- 
izing the waiver authority in the sec- 
ond situation—where a facility ceases 
to be used as a mental health facility— 
and not in the first, where there is a 
sale or transfer of property. Neverthe- 
less, it is reasonable to assume that 
one of the underlying purposes for the 
Federal right of recovery is to ensure 
that comprehensive mental health 
services are provided to the community 
for 20 years. 

The Office of General Counsel at the 
National Institute of Mental Health 
[NIMH] has construed the waiver provi- 
sion narrowly. Even though a facility 
may cease to be used as a mental 
health center, if a sale or transfer hap- 
pens to be involved, no waiver would be 
available. In effect, the interpretation 
given by NIMH is that no waiver can be 
obtained where there is a sale or trans- 
fer of property, even though the new 
mental health center is larger, provides 
improved services, or is in a better lo- 
cation than the former facility. Surely 
this anomalous result was not in- 
tended. 

Because of my concern with these un- 
foreseen and unfortunate consequences, 
I am today introducing an amendment 
which would permit a waiver where a 
sale or transfer of property is involved. 
This does not mandate a waiver. Rath- 
er, it simply gives the Secretary of 
Health and Human Services authority 
to grant a waiver not only where a fa- 
cility ceases to provide mental health 
services—as under current law—but 
also where a sale or transfer of prop- 
erty is involved. 

Mr. President, by way of example, 
the Coastal Empire Mental Health Cen- 
ter in Beaufort, SC, desires to cease op- 
erations at its current location, and 
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move to another nearby site provided 
by Beaufort Memorial Hospital, a local 
public hospital. The old site would be- 
come part of a new $23 million expan- 
sion of the hospital, which provides a 
large volume of free and below-cost 
medical care to the residents of the 
five counties surrounding Beaufort. On 
the new site an expanded and vastly 
improved mental health center would 
be constructed. 

All the county and State governing 
bodies involved or affected by this pro- 
posal strongly support it, but because 
of the interpretation of NIMH on sales 
or transfers, the mental health center 
is not eligible for even consideration of 
a waiver. This is very disturbing, par- 
ticularly where the equities and rea- 
sons for moving to a new facility are 
overwhelming. Accordingly, it is my 
hope that this legislation will prevent 
this and other such anomalous situa- 
tions in the future. 

Finally, included at the request of 
some Members of the House of Rep- 
resentatives is a provision relating to 
the use of forfeited real property as 
public parks. While there is general 
agreement on this latter provision, the 
Department of Justice has raised some 
reasonable concerns which I may wish 
to raise at a later date. 

I appreciate the managers consider- 
ation of this amendment and I urge its 
adoption. 

Mr. HOLLINGS. Mr. President, today 
I join my colleague Senator THURMOND 
to introduce a clarifying amendment 
which would permit the Secretary of 
Health and Human Services to consider 
a waiver of certain Federal recovery 
requirements in construction or remod- 
eling of community mental health fa- 
cilities. 

Prior to 1985 amendments to the the 
Public Health Service Act, waiver of 
Federal right of recovery of construc- 
tion funds could be considered when a 
community mental health center 
“cease[s] to be used by a community 
mental health center in the provision 
of comprehensive mental health serv- 
ices” or if the facility was sold or 
transferred“ within a 20-year period. 
Amendments passed in 1985, however, 
specifically retained such waiver au- 
thority only in the event of cessation 
of services and did not address sale or 
transfer. 

Virtually no legislative history ex- 
ists, but it clearly was the intent to en- 
sure that comprehensive community 
mental health services be provided for 
20 years if any Federal funds are used 
in the construction of the facility, and 
with this purpose there is no disagree- 
ment. However, the Office of General 
Counsel at the National Institute of 
Mental Health has interpreted the 1985 
amendments so narrowly as to preclude 
any consideration of waiver if a sale or 
transfer is involved—even though a fa- 
cility may cease to be used as a mental 
health center and the proceeds would 
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be utilized to provide improved or ex- 
panded services in accordance with the 
original grant conditions. Failure to 
allow consideration of waiver in the 
event of sale or transfer, however, has 
led to unanticipated consequences. For 
example, Coastal Empire Mental 
Health Center in Beaufort, SC, wishes 
to sell its existing facility to Beaufort 
Memorial Hospital, a local public hos- 


pital, and to relocate to a new site at. 


an expanded and vastly improved men- 
tal health center. The old site would 
become part of a new $23 million expan- 
sion of the hospital, which provides a 
high volume of indigent care in a five- 
county area. The result of the proposed 
sale and transfer would be improved 
services for both medical and mental 
health patients, and all State and local 
governments involved or affected 
strongly support it. When Coastal Em- 
pire submitted its plan to NIMH, the 
following response was received to the 
request: While NIMH recognizes the 
worthy intent to expand and improve 
mental health services in the Beaufort 
area, based on its review of 42 U.S.C. 
300aaa-12 and on advice of the Office of 
the General Counsel, we have deter- 
mined that the law does not authorize 
a waiver of the Federal right of recov- 
ery when a community mental health 
center facility is sold or transferred to 
an entity that does not plan to use it 
as a CMHC in accordance with the 
original grant conditions." 


It is reasonable to assume, since 
many CMHC's were constructed 15 or 
more years ago, that the experience of 
Coastal Empire is not unique and that 
more such situations will arise over 
the next few years as grantees outgrow 
their current facilities. We need to cor- 
rect the statute to permit consider- 
ation of waiver so that the real intent 
of the law—provision of comprehensive 
community mental health services— 
can be met. 


Mr. President, the amendment we 
offer today does not grant a waiver to 
Coastal Empire Mental Health Center 
or any other community mental health 
center. It merely permits the National 
Institute of Mental Health to consider 
waiving Federal recovery for a center 
which wishes to utilize the sale or 
transfer of its facility to continue pro- 
vision of services or to expand or im- 
prove services under its original com- 
mitment. There is no cost to the Fed- 
eral Government associated with this 
amendment. Rather, as would be the 
case if such a waiver could be granted 
to Coastal Empire, improved services 
could be provided to more needy indi- 
viduals at no cost to the Federal Gov- 
ernment. Too seldom do we get to do 
something that makes sense, helps peo- 
ple in need, and does not cost anything. 
I urge your consideration of this 
amendment. 
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AMENDMENT NO. 1403 
(Purpose: To appropriate additional funds for 
the Department of State Terrorist Infor- 
mation Rewards Fund) 

On page 22, line 6, after Chapter V“. in- 
sert the following: 

DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
EMERGENCIES IN THE DIPLOMATIC AND 

CONSULAR SERVICE 

For an additional amount for ‘Emer- 
gencies in the Diplomatic and Consular Serv- 
ice’’, $5,000,000, to remain available until ex- 
pended, for rewards to individuals as author- 
ized by 22 U.S.C. 2708: Provided, That such 
funds shall be available for obligation not- 
withstanding section 15 of the State Depart- 
ment Basic Authorities Act, as amended. 

Mr. D'AMATO. Mr. President, Ameri- 
cans are the most frequently attacked 
nationality in the world. In 1990, there 
were 455 terrorist incidents worldwide 
and nearly half of them, 197, were 
against American targets. In these at- 
tacks, 10 Americans were killed and 34 
injured. 

On November 14, 1991, the Justice De- 
partment indicted two Libyan intel- 
ligence officials for the murder of 270 
innocent people, 189 of whom were 
Americans, including 35 young stu- 
dents from Syracuse University. 

Yet, these cowardly criminals are 
safely protected in Libya, far from the 
reach of American justice. How can we 
get them? One way is to offer cash re- 
wards for information leading to their 
apprehension. 

Presently, cash rewards are available 
through a reward fund in the State De- 
partment. My amendment would appro- 
priate $5 million to this fund. It would 
make additional money available to be 
used to reward people with information 
that could prevent atrocities such as 
the bombing of Pan Am flight 103, or 
capture those responsible for them. 

The Department of State has indi- 
cated to me that it supports my 
amendment to appropriate these funds. 
It is also my understanding that this 
amendment is acceptable on both sides. 

Used at the Secretary of State’s dis- 
cretion, with the concurrence of the 
Attorney General, money from the 
fund rewards any individual who fur- 
nishes information leading to the ar- 
rest or conviction of any individual or 
group of individuals that conspires or 
attempts to commit an act of terror- 
ism against an American national or 
American property. 

Funding the State Department fund 
would facilitate the November 14, 1991, 
Justice Department indictment against 
the two Libyan agents, Lamen Khalifa 
Fhimah and Abdel Basset Ali al- 
Megrahi. 

The offer of a significant sum of 
money—as much as $2 million on any 
single reward—could make a critical 
difference in persuading someone to 
come forward with information that 
could prevent a bombing such as that 
of Pan Am flight 103, or lead to the 
capture of its perpetrators. 
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We must send a message to the crimi- 
nals who kill Americans. There is a 
price on your head. We will find you. 

I urge my colleagues to support my 
important amendment. 

AMENDMENT NO. 1404 
(Purpose: Expressing the sense of the Senate 
that the President of the United States 
should pursue by any and all legal means 
the apprehension of Lamen Khalifa 

Fhimah and Abdel Basset Ali al-Megrahi 

for trial) 

At the appropriate place insert the follow- 
ing: 

SEC. . SENSE OF THE SENATE. 

Lamen Khalifa Fhimah and Abdel Basset 
Ali al-Megrahi have been indicted by the 
Justice Department for conspiracy to de- 
stroy a United States aircraft and kill one 
hundred and eighty nine United States na- 
tionals in violation of sections 2331 and 2 of 
title 18, United States Code, and section 371 
of title 18, United States Code; 

The above named individuals have been in- 
dicted for causing the destruction of a Unit- 
ed States carrier plane, Pan Am flight 103, 
used in foreign commerce, over Lockerbie, 
Scotland on December 21, 1988, in violation 
of sections 32(a)(1), 34, and 2 of title 18, Unit- 
ed States Code; and section 844(i) and 2, of 
title 18, United States Code; 

The meticulous investigation by the Fed- 
eral Bureau of Investigation, the Justice De- 
partment and the various other agencies in- 
volved in the events, has led to these indict- 
ments; 

Authorities from Scotland, the United 
Kingdom, Switzerland, Malta, Germany, 
Sweden, and France have participated in the 
almost three-year investigation of the de- 
struction of Pan Am flight 103; and 

The families of the victims of Pan Am 
flight 103 have suffered untold grief at the 
loss of their loved ones: Now, therefore, it is 
the sense of the Senate that— 

(1) the President of the United States 

should pursue by any and all legal means the 
apprehension for trial in the United States, 
Lamen Khalifa Fhimah and Abdel Basset Ali 
al-Megrahi who have been indicted by the 
Justice Department for their roles in the de- 
struction of Pan Am flight 103 on December 
21, 1988; 
(2) the President should offer rewards for 
information leading to the arrest and return 
to the United States for trial for the above 
named individuals as part of the State De- 
partment’s Terrorism Information Reward 
Fund, under section 2709 of title 22, United 
States Code; and the Justice Department's 
Terrorism Information Reward Fund, under 
section 3071 of title 18, United States Code; 

(3) the President should pursue the appre- 
hension of the above named individuals even 
if force is necessary under the Ker-Frisbie 
Doctrine; and 

(4) Notwithstanding the indictments of the 
above named individuals, the investigation 
of the bombing of Pan Am flight 103 must 
continue to be vigorously and intensively 
pursued in order to bring to justice the indi- 
viduals who ordered, directed, and paid for 
the commission of this terrible crime, no 
matter where they may be located. 

Mr. D'AMATO. Mr. President, my 
amendment calls on the President to 
pursue by any and all legal means, the 
apprehension, for trial, of Lamen 
Khalifa Fhimah and Abdel Basset Ali 
al-Megrahi, as charged by the Justice 
Department for their roles in the de- 
struction of Pan Am flight 103 and the 
murder of 189 Americans aboard. 
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These heinous murderers are charged 
with obtaining both the bomb and the 
timers and planting it aboard the 
plane. These purposely conspired to 
kill all the passengers. 

My amendment calls on the Presi- 
dent, should offer rewards for informa- 
tion leading to the arrest and return to 
the United States of the two Libyan 
agents for trial. 

It also states that the President 
should pursue the apprehension of the 
above named individuals even if force 
is necessary under the Ker-Frisbie doc- 
trine, the doctrine upheld by the Su- 
preme Court, that allows for the 
extraterritorial apprehension of want- 
ed terrorists. 

Authorities from Scotland, the Unit- 
ed Kingdom, Switzerland, Malta, Ger- 
many, Sweden, and France have par- 
ticipated in the almost 3 year inves- 
tigation of the destruction of Pan Am 
flight 103. 

And the families of the victims of 
Pan Am flight 103 have suffered untold 
grief at the loss of their loved ones. 

Finally, my amendment states that 
the investigation of the bombing of 
Pan Am flight 103 must continue to be 
vigorously and intensively pursued in 
order to bring to justice the individuals 
who ordered, directed, and paid for the 
commission of this terrible crime, no 
matter where they may be located. 

We must send the message that wher- 
ever these cowardly criminals go, we 
will find them and bring them to jus- 
tice. They must be apprehended. It is 
our duty to the memory of all those 
killed by their evil intent. 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York [Mr. D'AMATO]. 

AMENDMENT NO. 1405 
(Purpose: To amend the Harmonized Tariff 

Schedule of the United States to clarify 

the classification of certain motor vehi- 

cles) 

Mr. D'AMATO. Mr. President, I rise 
today to discuss an amendment which 
is intended to close not only a loophole 
but an incredible gap that has been de- 
liberately created in the vehicle import 
tariffs schedule that offers imports a 
competitive advantage against our do- 
mestic manufacturers. 

Mr. President, each year this so- 
called loophole which I have to say is 
shocking, which is outrageous, which is 
anticompetitive, costs the U.S. tax- 
payers close to $0.5 billion a year. 

So unlike most times when most of 
us come forward and we have a good 
program, a necessary program, we ad- 
vocate it, and we are met with the 
budget constraints, I am coming for- 
ward today to offer an opportunity to 
bring about fairness in economic com- 
petition to increase jobs in America, to 
actually increase jobs here in America, 
and to provide 0.5 billion dollars’ worth 
of additional revenue. 

I have not even suggested an offset— 
that we spend it somehow. One-half bil- 
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lion dollars we can give to the tax- 
payers of America, We can reduce the 
deficit by $0.5 billion. 

That sounds amazing. It truly is. It is 
amazing because when I go through the 
story of how this came about, I think 
that all of us should be shocked. I have 
no illusions in terms of what we are 
dealing with here, in terms of the en- 
trenched, established, powerful groups 
that will rise in opposition and will 
come forward with some kind of con- 
torted reason to oppose this. 

I suggest that how this came about is 
a shocking, an arrogant display of 
broad, naked power and display of 
power that flies in the face of what is 
good for America, this country, and its 
people. 

This amendment, as I said, not only 
raises millions of dollars in lost reve- 
nue but at the same time is a signifi- 
cant step toward restoring fairness to 
the United States-Japanese trade rela- 
tions. The Japanese lobby gained a 
major share of our United States mar- 
ket for the multipurpose vehicles, 
MPV’s. 

What are we taking about? I am talk- 
ing about vehicles like the Chevy Blaz- 
ers, Ford Explorers, Jeep Cherokees. 
They did it by influencing—I use that 
word very carefully—by influencing the 
U.S. Treasury Department to classify 
certain foreign-made, multipurpose ve- 
hicles as cars instead of trucks for the 
purposes of import tariffs. 

You see, the U.S. tariff that was im- 
posed and is imposed on foreign-made 
trucks, the MPV’s was 25 percent in- 
stead of only 2.5 percent on foreign 
cars. Vehicles classified as cars can be 
imported therefore much, much more 
cheaply when they penetrate the U.S. 
market. 

So, consequently, by having the clas- 
sification changed from a car, or to a 
car from a truck, they have $3,500— 
$3,500. 

When the classification became a 
problem in January 1989 when the U.S. 
Treasury Department overruled a U.S. 
Customs Service decision which called 
a truck a truck and basically what we 
saw was that the Customs Commission 
in reviewing this matter, being called 
upon by the various lobbyists, the Jap- 
anese lobbyists, to make a review said 
obviously this is a truck. And it would 
not allow them to enter it designated 
as a car. 

However, their decision was taken to 
the Treasury Department. There is no 
rational explanation for Treasury’s rul- 
ing, but it found that this vehicle sud- 
denly was no longer a truck. It became 
a car. 

Understand what it did. It saved at 
least $3,500 in tax, in a tariff tax, that 
would have been paid to the U.S. Treas- 
ury. That meant that the taxpayers of 
this country were losing $500 million in 
revenues. There is no rational expla- 
nation for Treasury’s ruling. The fol- 
lowing facts will make that clear. 
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Foreign-made MPV’s must meet U.S. 
Government standards, just like do- 
mestic vehicles. The standards are less 
stringent for trucks than for cars. Four 
different U.S. regulators must decide 
the classification is based on estab- 
lished standards. 

I will show you the chart, the Envi- 
ronmental Protection Agency. EPA 
sets emission standards. The National 
Highway Traffic Safety sets various 
standards, and the Department of 
Transportation sets fuel standards. 

Under each of these three regulators, 
these MPV’s multipurpose vehicles are 
classified as trucks: EPA, a truck; the 
Department of Energy, a truck; the De- 
partment of Safety Standards, a truck. 

How can a truck under EPA, a truck 
under the National Highway Transpor- 
tation Safety Association, a truck 
under the Department of Transpor- 
tation be a car according to Customs, 
the Treasury Department? How can a 
truck be a car? 

The Job Fairness in Trade Equity 
Act, which I am going to be introduc- 
ing, provides for a clarification to the 
U.S. tariff schedule. My bill simply re- 
quires that any vehicle classified as a 
truck for emission standards or a truck 
for fuel economy standards will be 
classified as a truck for tariff purposes. 

In other words, you cannot classify it 
under EPA standards for emissions be- 
cause the truck emission standards are 
much less. They are much less strin- 
gent. Therefore, the classification as a 
truck for one of these vehicles means 
that they do not have to meet those 
standards set for a car. The same is 
true as it relates to the miles per gal- 
lon. 

If it is a truck, it does not have to 
meet the 26.5 miles per gallon test. We 
cannot and should not allow this prac- 
tice to continue, because the con- 
sequences of our inaction on this meas- 
ure are twofold: First, the U.S. tax- 
payer loses one-half billion dollars a 
year in forgone tariff revenues; second, 
we are subsidizing and supporting auto 
manufacturers and workers in Japan at 
the expense of workers in the United 
States. And while employment in the 
Japanese auto manufacturing industry 
has been growing, United States indus- 
try has lost 138,000 jobs over the past 5 
years. 

Mr. President, continuing this prac- 
tice will mean that Japanese auto 
manufacturers pay less taxes and sell 
more vehicles, while the United States 
manufacturers sell fewer vehicles and 
U.S. workers lose their jobs. 

Mr. President, I am going to give, if 
I might, a little timetable. In 1987, 
there was a growing demand for light 
trucks. People love the light trucks 
and multipurpose trucks. There was a 
growing demand for them and these 
family vehicles. The Japanese found 
there was an unfilled quota under the 
VER. The Japanese began to reclassify 
light trucks as passenger cars. 
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In the spring of 1988, the U.S. Cus- 
toms initiated a review process of pos- 
sible abuse of tariff regulations by the 
Japanese. This review was requested by 
U.S. companies and lasted almost 1 
year. On January 4, 1989, the U.S. Cus- 
toms ruled that light trucks could not 
be classified as cars. Commissioner von 
Raab said: “A truck is a truck is a 
truck.” 

Well, Japan acted swiftly. They orga- 
nized their counterparts from Germany 
and Britain to contact the Secretary of 
Treasury to ask for reconsideration. 
The Secretary agreed to reconsider the 
U.S. Customs decision. Within 9 days, 
the U.S. Customs’ decision was sus- 
pended. 

Japan moved to kill the ruling per- 
manently via a promotional campaign 
that the Customs ruling would harm 
United States consumers by increasing 
the price of light trucks. The big three 
U.S. auto manufacturers unified and 
sent letters to the President and Con- 
gress asking that the U.S. Customs 
original ruling stand. Within 45 days of 
the original U.S. Customs ruling, the 
Treasury Department overturned the 
decision and said that a truck is not al- 
ways a truck, but that, for tariff pur- 
poses, it would be considered a car. 

Then the Japanese convinced the ad- 
ministration to reclassify the vehicles 
as a truck once they were inside the 
United States, therefore meeting the 
less stringent truck standards for safe- 
ty emissions and fuel economy stand- 
ards. 

Question: Will this decision hurt the 
consumers by forcing price increases? 
The answer is no. Until 1988, more than 
98 percent of these vehicles were 
brought into the United States as 
trucks, and they paid their tariff of 25 
percent. So this cost was already built 
into the importers’ pricing margins. 
And if the importers’ claim that there 
would be a huge impact were true, that 
would be different. 

Mr. President, they did not reduce 
their prices to the consumers, reflect- 
ing the lower tariff. They passed on no- 
price reduction. So I think these 
claims about prices going up—which we 
will meet and we will hear how this is 
an anticonsumer, anticompetitive 
measure—are specious. 

Let me, before I conclude, go through 
this again. Mr. President, what we 
have seen here is a clear case of incred- 
ible influence and power that was used 
at the expense of the American work- 
ers, the American consumers, and the 
American Treasury. On the business 
that this is going to create lower 
prices, et cetera, and more competi- 
tion, we see that has not taken place. 
We see that the prices have not gone 
down to the consumers. 

On the fact that a truck, for EPA 
emission standards, certainly should be 
a truck for all others, a truck for the 
standards as related to highway safety, 
a truck as it relates to miles per gal- 
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lon, but a car when it comes to cus- 
toms—why? Why has the same vehicle 
now turned into a car? It turned into a 
car simply because it saves the Japa- 
nese exporters $3,500. 

Mr. President, the people sense that 
something is wrong. I believe that the 
people sense when Government is not 
responding to their legitimate needs 
and concerns, and as it becomes so 
heavily influenced by those who seek 
to gain material advantage, where fair- 
ness is a word that disappears, where 
equity is a word that has no meaning, 
where indeed the power of the special 
interest groups has become paramount. 

How can you bring in a vehicle, 
which is a truck, and have it reclassi- 
fied as a car, simply to escape the pay- 
ment of $3,500? And then, so you do not 
have to meet the more stringent EPA 
standards as it relates to emissions, as 
it relates to fuel economy, have it re- 
classified as a truck? Hither it is a 
truck for EPA, either it is a truck as it 
relates to the Department of Transpor- 
tation, or it is a car. But to say that it 
is a car to come in, so that you can 
save $3,500, and then it becomes a truck 
for the classification of emission stand- 
ards, and it becomes a truck for the 
classification of the Department of 
Transportation economy standards, is 
wrong. It is simply wrong. And at the 
same time, we see the American auto 
worker losing his job. 

We wonder why the Japanese market 
goes up. Here we have a clear indica- 
tion that while the U.S. auto market 
and workers have decreased from 
867,000 jobs to 729,000 jobs, we see the 
Japanese auto market from 1987 to 1990 
increasing. 

I suggest to you that we are going to 
continue to lose jobs if we have these 
unfair predatory pricing practices, be- 
cause that is exactly what this is. And 
if we have our own Government that 
interprets the rules the way it wants, 
not related to any fairness, not related 
to any real standards, but related to 
the special interest groups who are 
calling the shots, it is wrong. 

What about the little guy? What 
about the taxpayer? What about the 
$3,500 that we are losing on every vehi- 
cle? Last year, they estimated that 
135,000 vehicles came into this country, 
135,000 that, by any reasonable stand- 
ards, were trucks. But because we had 
this fast ruling, the overturning of the 
Customs Commissioner’s ruling that a 
truck was a truck, except when it came 
to the special interest of the Japanese, 
when it came to saving $3,500 on aver- 
age on each and every one of these 
trucks, this truck mysteriously be- 
came a car. 

How are we going to compete against 
this? What is the American taxpayer to 
think? What is the little guy to think? 
What about the fellow in that factory 
working as hard as he can with a com- 
mitment to excellence? They cannot 
compete against this. 
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You wonder why auto workers be- 
come discouraged, and why plants be- 
come discouraged. You cannot compete 
against this. I cannot believe it, but we 
are doing it to our workers, to our own 
people, to our own taxpayers. What are 
we doing? We are disadvantaging them. 
It is unethical, unprincipled, and it is 


wrong. 

Mr. President, I will soon send an 
amendment to the desk, but before I 
do, I want to say that I have no illu- 
sions as to what is going to take place 
here. I am simply going to say this 
amendment says that a truck is a 
truck is a truck. If it is a truck for all 
of the other purposes to meet the EPA 
requirements, if it is a truck to meet 
the fuel economy requirements, if it is 
a truck to meet the fuel safety require- 
ments, then it should be a truck as it 
relates to the customs requirements. 

Let me also say, Mr. President, coin- 
cidentally, before I conclude, that this 
same truck became a car last year for 
the purposes—and by the way, the 
Treasury Department did this; the 
Treasury Department did this. As it re- 
lated to the luxury tax placed upon 
them, they said: Well, for this purpose, 
we will make this a car, because the 
car—or this car became a truck for the 
same purposes, because we would make 
them exempt; trucks are exempt. 

So within the Treasury Department, 
we have two different rulings as it re- 
lates to the luxury tax. We find it is a 
truck because it escapes the payment 
of that luxury tax. 

I am not suggesting that it should 
not be a truck for all purposes. I am 
suggesting that it is inconceivable—in- 
conceivable—that we would find that 
this is not a car so that it can escape 
the $3,500 that it should be paying. I 
think it is unfair. I think that we 
should do something. I do not believe 
we are. 

I think we will find on technicalities 
that the people will be denied the op- 
portunity to have fairness applied. I 
think that is the kind of thing that 
many people are saying: Something is 
wrong here. And we have the vested 
special interest groups that will rise up 
with the chorus of how this is 
anticonsumer. And they will simply 
turn their backs on how it is that this 
classification came to be, who was be- 
hind it, and why it took place. And I 
am just suggesting it should not con- 
tinue. 

Mr. D’AMATO. Mr President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from New York [Mr. 
D'AMATO] proposes an amendment 
numbered 1405. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

At the appropriate place insert the follow- 
ing language: 

The Additional United States Notes for 
chapter 87 of the Harmonized Tariff Schedule 
of the United States are amended by adding 
at the end thereof the following new note: 

3. any motor vehicle that is— 

(a) a light truck within the meaning of 
section 523.5 of title 49 of the Code of Federal 
Regulations (as in effect on October 1, 1990); 
or 

(b) a light-duty truck within the meaning 
of such term as defined in section 86.082-2 of 
title 40 of the Code of Federal Regulations 
(as an effect July 1, 1990); 
shall be classified under heading 8704.”’. 

The amendment made by section 1 applies 
with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after 
the 15th day after the date of the enactment 
of this Act. 

The PRESIDING OFFICER. Mr. 
President, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
President pro tempore is recognized. 

AMENDMENT NO. 1406 
(Purpose: To revise a provision of the classi- 
fied annex incorporated into the Depart- 

ment of Defense Appropriations Act, 1992) 

Mr. BYRD. Mr. President, I send to 
the desk an amendment which has been 
cleared on both sides, an amendment 
by Mr. NUNN and Mr. WARNER, and ask 
unanimous consent that it be agreed to 
and the motion to reconsider be laid on 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 1406) was 
agreed to, as follows: 

On page 14, below line 23, insert the follow- 
ing new section: 

SEC. 106. CLASSIFIED PROGRAM. 

(a) In section 110 of the Classified Annex 
incorporated into the Department of Defense 
Appropriations Act, 1992, the matter begin- 
ning with ‘Notwithstanding’ and ending 
with “Provided, That” shall have no force or 
effect. 

(b) The funds described in section 110 of 
such Classified Annex may be obligated for 
the program described therein only in ac- 
cordance with the Classified Annex incor- 
porated into the National Defense Authoriza- 
tion Act for Fiscal Years 1992 and 1993. 

Mr. NUNN, Mr. President, I am offer- 
ing an amendment on behalf of myself 
and Senator WARNER to the supple- 
mental appropriation bill that actually 
relates to a provision in the fiscal year 
1992 defense appropriations conference 
report, which the Senate will consider 
at a later time. It is necessary to offer 
this amendment on this supplemental 
appropriations bill because the defense 
appropriations conference report can- 
not be amended. 

The amendment I am offering con- 
cerns a classified program, the details 
of which I cannot discuss here today. I 
can say that the conferees on the De- 
fense Authorization Act and the Intel- 
ligence Authorization Act all came. to 
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an agreement on this program. We 
agreed that the administration could 
not proceed to full-scale development 
on this program in fiscal year 1992. 
Funding was also fenced with certain 
requirements on the Department of De- 
fense. The classified annex to the Na- 
tional Defense Authorization Act, 
which was incorporated into the act, 
contains a provision that reflects this 
agreement. Likewise, the classified 
annex to the Intelligence Authoriza- 
tion Act contains a provision that is in 
accord with this agreement. 

However, a provision was included in 
the classified annex to the Defense Ap- 
propriations Act that is inconsistent 
with and contradicts this agreement. 
That is why this amendment is nec- 
essary. I have spoken with the individ- 
uals on the appropriations committees 
who were involved in this matter. I do 
not believe this was intended since the 
authors of the appropriations provision 
were party to our negotiations. They 
now understand that the provision in 
the appropriations bill does not reflect 
our collective agreement. I want to 
emphasize that the authors of the ap- 
propriations provision in question have 
agreed to accept this amendment. 

Unfortunately, the authors of the ap- 
propriations provision do not have a 
mechanism to correct their provision, 
since the House has already passed the 
defense authorization, intelligence au- 
thorization, and defense appropriations 
conference reports. Over here, the Sen- 
ate has passed the defense and intel- 
ligence authorization conference re- 
ports. The defense appropriations con- 
ference report, as I mentioned earlier, 
cannot be amended. 

Moreover, Mr. President, because the 
classified annexes to these conference 
reports have the force and effect of law, 
they can be changed only by an act of 
Congress. That is why I must offer this 
amendment to the supplemental appro- 
priations bill. 

I understand that this amendment is 
acceptable to all the parties involved. 
The amendment simply conforms the 
Defense appropriations bill to the In- 
telligence and Defense authorization 
acts in a manner which was understood 
to be the agreement. I urge the adop- 
tion of this amendment and thank the 
Chair. 

AMENDMENT NO. 1405 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. D’AMATO. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. BYRD. Is the Senator ready to 
vote? 

The PRESIDING OFFICER. Is there 
further debate on the amendment of 
the Senator from New York? 

The distinguished President pro tem- 
pore is recognized. 

Mr. BYRD. Mr. President, the distin- 
guished Senator from Texas [Mr. BENT- 
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SEN] the chairman of the Finance Com- 
mittee, wishes to speak on this amend- 
ment. 

I, therefore, ask unanimous consent 
that if the distinguished Senator from 
New York has no problem with my 
doing so, that his amendment be tem- 
porarily laid aside so that an amend- 
ment by Mr. LAUTENBERG may be—I 
understand Mr. LAUTENBERG has an 
amendment—he may call up his 
amendment; and with the further un- 
derstanding that when Mr. BENTSEN 
reaches the floor, Mr. BENTSEN may be 
recognized to speak in opposition to 
the amendment by the Senator from 
New York. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LAUTENBERG. If the chairman 
of the Appropriations Committee 
would abide a question here. Is the sug- 
gestion being made that if I am in the 
middle of my remarks, that I halt at 
that point, or finish? 

Mr. BYRD. No. I only suggest that 
the distinguished Senator be aware 
that Senator BENTSEN is going to be on 
the floor, and at the convenience of the 
distinguished Senator from New Jer- 
sey, he would yield to Mr. BENTSEN at 
whatever point he wishes to yield. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from New Jersey is rec- 
ognized. 

Mr. LAUTENBERG. Mr. President, 
might I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ABORTION RIGHTS AMENDMENT 

Mr. LAUTENBERG. Mr. President, I 
rise to offer an amendment that would 
reverse current Department of Defense 
Policy and allow servicewomen and 
military dependents access to safe and 
affordable abortion services in overseas 
military medical facilities. I am offer- 
ing this amendment because, like a 
clear majority of Senators in this body, 
I see the injustice of the administra- 
tion’s policy. But I am also offering 
this amendment because this same pro- 
vision was dropped narrowly by the De- 
fense appropriations conferees last 
week even though a majority of my 
colleagues supported this amendment 
in the Defense appropriations bill. My 
colleagues who switched their votes 
told me that they would support this 
amendment if it was not on the De- 
fense appropriations bill. They told me 
that the President would veto the en- 
tire Defense appropriations bill over 
the provision. Well, now I am heeding 
my colleagues suggestion and am offer- 
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ing this amendment. I want to take a 
few minutes to explain this issue to my 
colleagues. 

Once again, Congress has to take ac- 
tion to prevent the further erosion of 
the constitutional rights of American 
women. This action is necessary to 
overturn a 1988 Reagan administration 
directive prohibiting American service- 
women and military dependents access 
to privately financed abortions in over- 
seas military medical facilities. 

Mr. President, like the gag rule, this 
directive came from nowhere and is an 
affront to every affected service person 
or dependent. From 1982 to 1988, serv- 
icewomen and military dependents 
could receive safe, privately funded 
abortion services in overseas military 
medical facilities. Then in June 1988, 
the Assistant Secretary of Health Af- 
fairs at the Department of Defense ar- 
bitrarily overturned existing policy 
without any direction from Congress or 
warning to the public. 

The Assistant Secretary of Defense 
for Health Affairs took this action 
while conceding that providing pri- 
vately financed abortions in overseas 
military medical facilities does not 
violate the legal prohibition” against 
using Federal funds for abortions. The 
Reagan administration decided to ban 
such abortions anyway. 

Mr. President, the issue here is 
whether or not a servicewoman or de- 
pendent who is stationed overseas 
leaves her constitutional rights at the 
U.S. border. In countries like the Phil- 
ippines, Panama, and Saudi Arabia, 
abortion is not permitted. A service- 
woman who seeks to terminate a preg- 
nancy in those countries must either 
try to obtain an unsafe, back alley 
abortion or travel all the way back to 
the United States or some other coun- 
try, where the service is available. 

Mr. President, the U.S. military ini- 
tially built U.S. medical facilities on 
our bases overseas because our service 
members are often stationed in coun- 
tries where safe health care is not 
available. Since 1988, however, if a 
servicewoman wants to terminate an 
unintended pregnancy while stationed 
overseas, she does not have access to 
safe medical care. She has access to 
butcher knife care. And the result is 
severe medical complications. Not only 
does this Department of Defense policy 
rob women of their rights; it forces 
them into life threatening situations. 

Mr. President, we should not treat 
our dedicated servicewomen as second- 
class citizens when they serve our 
country overseas. To the contrary, that 
is the time when we ought to make 
sure that every service that is avail- 
able to our military is there and avail- 
able to them. Do the opponents of my 
amendment think this policy is a good 
way to reward our brave and coura- 
geous servicewomen? Would we force 
our Nation’s servicemen to travel all 
the way back to the United States to 
receive treatment for prostate cancer? 
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Mr. President, I also want to set the 
record straight on a few issues that 
have been distorted by proponents of 
this reprehensible policy. First, this 
amendment does not violate the statu- 
tory ban against using Defense funds 
for abortion established in 1984. It sim- 
ply returns U.S. policy to the way it 
was from 1982 to 1988 where service- 
women and military dependents could 
receive privately financed abortions in 
overseas military medical facilities. 

Second, this amendment will not 
allow third trimester abortions or so- 
called postviability abortions. This 
provision upholds all existing military 
regulations regarding reproductive 
health care that the military has pro- 
mulgated within the Roe versus Wade 
framework. These existing regulations 
prohibit third trimester amendments 
unless the life or health of the mother 
is in danger. 

Third, military service branches al- 
ready have existing regulations that 
require parental notification for mi- 
nors before any major medical proce- 
dure, including abortions, can be per- 
formed. 

Fourth, this amendment does not re- 
quire any military health care worker 
to perform an abortion if he or she be- 
lieves that it is against his or her ethi- 
cal, moral, or religious beliefs. All 
branches of the service have so-called 
conscience clauses that allow military 
health care workers to abstain from 
performing procedures that violate 
their beliefs. 

Therefore, Mr. President, this amend- 
ment is not about using Federal funds 
for abortions, third trimester abor- 
tions, parental notification or making 
someone perform an abortion against 
his or her will. This amendment is 
about protecting the constitutional 
rights of our servicewomen. 

Mr. President, if there are any critics 
out there who think that this current 
policy is not having a traumatic affect 
on our servicewomen or military de- 
pendents, I wish they would read the 
letter that I have from Dr. Jeffrey T. 
Jensen, M.D., head of the Department 
of Obstetrics and Gynecology at the 
U.S. naval hospital at Subic Bay in the 
Philippines. 

I ask unanimous consent that the en- 
tire text of Dr. Jensen’s letter be print- 
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD as follows: 

HEAD, DEPARTMENT OF OBSTETRICS 
AND GYNECOLOGY, U.S. NAVAL 
HOSPITAL, SUBIC BAY, REP. PHIL- 
IPPINES, 

FPO San Francisco, CA, May 11, 1991. 
Hon. LES AUCOIN, 
Rayburn Office Building, Washington, DC. 

DEAR CONGRESSMAN AUCOIN: I understand 
that you are reintroducing an amendment to 
the DOD Authorization bill, which you had 
sponsored in 1990, which would allow over- 
seas active duty military and their depend- 
ents the option of obtaining an abortion ata 
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military treatment facility at their own ex- 
pense. I would like to share with you some of 
the experiences I have had with this issue 
over the past two years at the U.S. Naval 
Hospital, Subic Bay, where I have served as 
a staff Obstetrician/Gynecologist, and Head 
of the Department of Ob/Gyn. They exem- 
plify the danger and frustrations that our 
volunteer servicewomen and female military 
dependents are subject to in the Philippines. 
Hopefully these examples will help you and 
other members of Congress see even more 
clearly how the 1988 DOD prohibition against 
abortion at overseas hospitals has endan- 
gered women's lives and interfered with the 
readiness of our military. 

First let me provide you with details of 
health care at the U.S. Naval Facility, Phil- 
ippines, and contrast it with that available 
locally. The Naval Hospital is a 85 bed facil- 
ity serving a patient population of about 
17,000 active duty and dependents. It also 
serves as a referral center for the Fleet and 
Naval Station Diego Garcia. Our department 
provides comprehensive Ob/Gyn services to 
both active duty, retired, and dependent pa- 
tients. Problems we are unequipped to deal 
with are transferred to other military treat- 
ment facilities. We have the equipment nec- 
essary to perform elective abortions, as it is 
identical to that used for spontaneous abor- 
tion. Olongapo City borders the base, and 
serves as the local liberty area for personnel. 
The community is known for its cheap bars 
and prostitution is a way of life for many 
economically disadvantaged women who 
flock to Olongapo. Needless to say, sexually 
transmitted diseases are common. I do not 
think our military leaders would be proud to 
show the parents of our sailors the lifestyle 
that is common in Olongapo. The Philippines 
is a third world country with high unemploy- 
ment and a rapidly increasing population. 
Government population policies are severely 
restricted by the Catholic church. As a con- 
sequence, availability of contraceptive meth- 
ods is low and the birth rate is high. Al- 
though abortion is illegal for any reason, it 
is commonly available. Procedures available 
range from abdominal massage and catheter 
insertion techniques of lay midwives to more 
sophisticated dilatation and curettage proce- 
dures provided by physicians. As all of these 
procedures are illegal, there is no quality as- 
surance. I have visited the local hospitals. 
The facilities for legal procedures such as 
surgery and vaginal delivery are question- 
able. I can only imagine the facilities and 
equipment for sterilizing instruments in 
black market abortion clinics. One patient 
relayed a chilling story of instruments set to 
boil upon the stove, a technique ineffective 
against spore forming bacteria and certain 
viruses. 


We admit about eight patients per year 
with complication from illegal abortion. In 
order to minimize this occurrence, I am out- 
spoken and open when counseling my pa- 
tients. I maintain an open door policy to any 
women needing information on options in 
early pregnancy. If a patient chooses abor- 
tion, I council her against obtaining the pro- 
cedure locally due to the inherent risks in- 
volved in even the best clinics. If the patient 
intends to have a local procedure she is in- 
structed to come to my clinic following the 
procedure for an examination to rule out in- 
fection or other problems. I fit them into my 
schedule without appointment. Unfortu- 
nately, many patients do not consult us, 
wrongly concluding that since the system 
does not support her choice a Navy physician 
will not be supportive or compassionate. 
Some even fear having their plans revealed 
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to their (sponsor’s) command. This has an 
obvious negative impact on the quality of 
the physician-patient relationship. 

Not all illegal procedures result in com- 
plications. When problems do arise, however, 
there is a tendency to present late for legiti- 
mate care. Part of this is a suspicion of the 
system which initially denied care. It is 
against Navy regulations for active duty 
members to seek health care outside of the 
military system (unless referred by a mili- 
tary physician). An active duty woman suf- 
fering a complication might find herself in a 
“line of duty” investigation which could find 
her injuries non service-connected and ineli- 
gible for care in the military or VA system. 
If she suffered injury from faulty illegal care 
in the Philippines she also cannot be com- 
pensated through civil suits. Is this fair 
treatment for an individual who, having vol- 
unteered to serve her country, was guaran- 
teed comprehensive health care as a benefit 
of service, and then sent overseas? To pro- 
tect our patients, the unofficial policy we 
have adopted is to not document (in the med- 
ical record) illegal abortion as the ante- 
cedent cause of complications which may re- 
sult in admission to our hospital. I imagine 
other facilities handle this problem in a 
similar fashion so accurate statistics on 
number of admissions for complications of il- 
legal abortion may be impossible to obtain. 
Hospital administrators vary with respect to 
their concern and compassion for this prob- 
lem. 

I urge my patients to travel to Japan or 
the States if possible. This requires that a 
servicewoman take leave. For junior enlisted 
taking leave on short notice presents a prob- 
lem, as leave is a privilege granted only if 
the needs of the command are met. As the 
safety of abortion procedures is inversely 
proportional to the length of gestation, 
delays contribute to morbidity. The service- 
woman often finds herself in a situation 
where she must divulge (against her wishes) 
her most private decisions regarding her re- 
productive health. And she must do this in 
an environment which may be hostile to her 
intentions. Despite attempts at education by 
the Navy, the level of sexual harassment re- 
mains high. My patient could find this deci- 
sion has a negative impact on her career if a 
supervisor is not supportive of a woman's 
right to choose abortion. Even after receiv- 
ing permission from her command to take 
leave, my active duty patient faces the ob- 
stacle of obtaining transportation to a coun- 
try where abortion is safe and legal. There 
seems to be some myth about the availabil- 
ity of government transportation to military 
personne! overseas. [In contrast to the situa- 
tion for White House Staffers, air transport 
for military on leave is on a space avail- 
able“ basis only, and flights do not occur 
every day. In addition, a flight may be can- 
celed at any time. You may not sign up on 
the wait list for a flight until you are in a 
leave status, so chargeable leave time accu- 
mulates while you wait. The wait lists for 
the States is much longer than Japan. Fur- 
thermore, there is no guarantee of a return 
flight. This further increases time away from 
work anxiety, and expense. During peak 
transit times there may be no space avail- 
able seats, resulting in the additional finan- 
cial burden of commercial airline tickets.] 

The predicament for active duty depend- 
ents is even worse as they are in a lower cat- 
egory of priority for space available flights 
(i.e. an active duty member on regular leave 
showing up on the day of a flight will get 
space before a dependent regardless of the 
duration of the dependent's wait). I know of 
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at least two cases, one active duty enlisted 
and one dependent daughter, who were sub- 
jected to the increased morbidity and ex- 
pense of a second trimester procedure sec- 
ondary to wait involved for a space available 
flight. The fact that the risk of death and 
complications from their procedures was 
needlessly increased four fold left me exas- 
perated and outraged. These are real people, 
military members (or their dependents) who 
volunteer their lives to defend their country 
and are denied the same standard of care 
available to other Americans. 

For teenagers, the situation is more com- 
plicated and frightening. This problem is 
compounded by the local ruling which pre- 
vents minors (dependent children under 21) 
from access to health care, including contra- 
ceptive counseling, without parental con- 
sent. A recent survey done by students at 
our DODDS high school revealed that 61% of 
female and 81% of male juniors and seniors 
state that they are, or have been, sexually 
active. About 8-10 students carry a preg- 
nancy to term each year. A comparable num- 
ber have abortions. Combined, that number 
is roughly 10% of all female high school stu- 
dents (grade 9-12). In other words about 5% 
of all female high school students here will 
have an abortion! It is an unfortunate fact of 
life that not all families have perfect com- 
munication. Even the best parent-teenager 
relationships are strained by the intensely 
personal nature of sexuality and pregnancy. 
In families with dysfunctional communica- 
tion, or where physical or mental abuse is 
present, it is unreasonable to assume that 
these issues can ever be openly discussed. 
Rather than confront an abusive parent (or 
disappoint a good one), teenagers often at- 
tempt to conceal their pregnancies and 
present late for prenatal care or abortion re- 
ferral. Again, for those who choose to leave 
the Philippines for an abortion, the addi- 
tional wait for transportation may add sig- 
nificantly to the risk of the procedure. The 
stories of young women who choose not to 
involve their parents and pursue illegal abor- 
tions locally horrify and sicken me. They are 
forced to travel to unsafe locations for the 
procedures. Often times the person perform- 
ing the procedure cannot explain it in Eng- 
lish. Prices are inflated to extorsion levels 
for Americans. Anesthetics are administered 
without appropriate monitoring. We have ad- 
mitted two teens so far this school year for 
intravenous antibiotics and completion 
curettage following an illegal procedure. 
One, a high school junior was hospitalized 
for over 7 days. What impact this will have 
on her future fertility remains to be seen. In 
my opinion, it is only a matter of time be- 
fore a teenage dependent daughter dies here 
from a complication of illegal abortion. Even 
legal termination presents serious difficulty 
for students. One of my patients, an intel- 
ligent high school sophomore who states she 
would have used a reliable birth control 
method had access to confidential care been 
available, went to Japan for her abortion, ac- 
companied by her mother. Although she suf- 
fered no complications, she missed two and a 
half weeks of school due to flight delays. 

Cases of fetal anomalies provide further in- 
sight into the arbitrary cruelty of the cur- 
rent law. We have the technology to screen 
for fetal malformations with high resolution 
ultrasound imaging, and detect chromo- 
somal anomalies with amniocentesis and ge- 
netic studies. The military supports these di- 
agnostic studies as they are the standard of 
care. Most patients are shocked to learn, 
however, that there is no federal funding for 
pregnancy interruption in the event that a 
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serious anomaly is found, even if the anom- 
aly is significant enough to be 100% fatal! 
This is not abortion for birth control; these 
couples are usually anxious to conceive 
again. Often times these are couples who 
have delayed childbearing and planned their 
pregnancy. Let me illustrate this with an ex- 
ample from my own practice. A 23 year Ma- 
rine Lance Corporal and his 21 year old wife 
were pregnant with their first child. An 
ultrasound was performed at about 20 weeks 
in order to confirm gestational age, as the 
patient had presented late for prenatal care. 
At that time, multiple fetal anomalies were 
discovered. Repeat studies were performed 
with the same conclusions; the anomalies 
were incompatible with extrauterine life. 
The patient and her husband were counseled 
regarding the findings, and options for con- 
tinuing or electively terminating the preg- 
nancy were discussed. Observing the deterio- 
rating condition of the fetus through mul- 
tiple exams, the parents felt unable to cope 
with continuing the pregnancy and requested 
interruption. Although they had previously 
been told that federal regulations would not 
allow the procedure in our hospital, they 
again requested we reconsider this in view of 
the severity of the anomalies. The case was 
presented to the Hospital ethics and execu- 
tive committees; both refused to go against 
federal regulations. A Lance Corporal has a 
take home pay of about $865/mo. Exclusive of 
transportation and incidental expenses, the 
cost of hospitalization and labor induction 
termination in Japan is around $2,500. With 
no savings, this young couple had no choice 
but to continue the pregnancy. Just imagine 
what it feels like as a physician to have to 
tell a patient that although you have the 
tools and training to end her suffering you 
cannot do so. I presume it is easy for policy 
makers to abstract themselves from this sit- 
uation and consider the issue black and 
white. But attempt to visualize the emo- 
tional pain this real life situation creates in 
both patient and physician. The heartache a 
mother feels with each fetal movement 
knowing that her baby will never live past 
birth, and that she must be continually re- 
minded and tormented by this knowledge 
until her delivery. The sadness and helpless- 
ness her physician shares at every office 
visit and phone call. This young couple lived 
through this hell for an additional 10 weeks 
until the doomed fetus suffered an intra- 
uterine death. The labor induction which fol- 
lowed was long and painful, complicated at 
delivery by the massive size of the fetal ab- 
domen (secondary to ascites), which had de- 
veloped during the last several weeks of the 
pregnancy. After a year this couple has con- 
ceived again, this time with a normal fetus. 
Physically the patient is fine, but the emo- 
tional scars of this unnecessary suffering re- 
main in both her and me. I can't help but 
think that this young marine’s vision of 
what his country is willing to do for him and 
his family, in return for his dedication and 
professionalism as a soldier, has been forever 
altered. 

The current situation in the military pro- 
vides me with insight into the problems we 
would see if abortion were not readily avail- 
able in the United States. The powerful and 
wealthy would continue to receive safe care 
with terminations provided by sympathetic 
private physicians in their own offices. The 
“have nots” would be unable to access this 
type of care for several reasons. Primarily, 
as these patients have not developed long- 
standing relationships with a physician, the 
doctor would be unwilling to run the risk of 
criminal prosecution to treat the patient. I 
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am certain that many military gynecologists 
have found themselves in the position to 
help someone they trusted and have termi- 
nated a pregnancy by camouflaging it as an 
incomplete or missed spontaneous abortion. 
I consider this to be more an act of kindness 
than civil disobedience. Unfortunately, those 
with the greatest need, the young junior en- 
listed where the financial burden falls heavi- 
est—are unlikely to benefit from this rela- 
tionship. I taste the bitter irony of my words 
when I tell a young woman, who has volun- 
teered to serve her country because she be- 
lieves in the ideals of democracy and free- 
dom, that despite my training and expertise 
I am not free to help her. As a medical stu- 
dent, I never expected to see the day when a 
military physician could face criminal pros- 
ecution for performing a procedure which is 
safe, effective, legal, and common in the ci- 
vilian community. 

It is appalling to me that the President of 
the United States, Commander and Chief of 
the military, sees it fit to send active duty 
women overseas, and then neglect a major 
issue of health care concern. The overwhelm- 
ing sexism in this policy is especially ugly. 
On any given night one can observe scores of 
young men taking liberty“ in Olongapo 
City. The service gives implied consent to 
this by treatment of repeat offenders for sex- 
ually transmitted diseases, and ignoring the 
shameful problem of children fathered in 
these relationships and later abandoned. It is 
assumed boys will be boys“ or that such ac- 
tivity is necessary after a long deployment. 
It is my opinion that the Navy's attachment 
to its Philippine base centers more on its use 
as a liberty port than a shipyard. The active 
duty female probably acts irresponsibly far 
less often, but receives no support from the 
system when unintended (undesired) preg- 
nancy results. 

Thank you for letting me share my experi- 
ences with you. Although I personally feel 
federal funds should also be available for 
abortions, this legislation alone would sig- 
nificantly improve the physical and mental 
health of military women overseas. By al- 
lowing women the option of obtaining the 
procedure in military hospitals at their own 
expense, we would guarantee them access to 
safe treatment at a clean facility in a timely 
fashion. The preparedness of the military 
would be improved not only by reducing lost 
work days, but also by enhancing morale 
through this expression of empathy for wom- 
en’s issues. I appreciate your dedication to 
improving the health care of active duty and 
military dependent women. If I can be of any 
further help with this issue (or any other 
women’s health care issue) feel free to con- 
tact me. 

Sincerely, 
JEFFREY T. JENSEN, M.D. 

Mr. LAUTENBERG, I will paraphrase 
the letter, Mr. President. He talks 
about the medical treatment that has 
to be done when a back alley abortion 
fails. He talks about the endangerment 
of a woman's life and alerted us to the 
fact that this failure to provide these 
kinds of services is threatening to 
American citizens who are serving 
their country overseas. 

My distinguished colleague, Senator 
WIRTH, of Colorado, who has worked 
long and hard on this issue during con- 
sideration of the Defense Authorization 
bill, inserted this letter in the RECORD 
previously. For those who have not 
read this letter, let me summarize a 
few items contained in it. 
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First, Dr. Jensen sees approximately 
eight patients per year with complica- 
tions from illegal abortions. These 
women typically come forward with 
these complications late and are expe- 
riencing life threatening situations. In 
other words, the military will pay to 
treat a woman who suffers from a 
botched abortion but will not allow her 
to pay for a safe abortion at a military 
medical facility to prevent this. This is 
absurd. 

Second, Dr. Jensen’s letter discusses 
a case where a lance corporal discov- 
ered that her baby would die at birth 
after several tests. After receiving 
medical counseling, she elected to ter- 
minate her pregnancy. But in this case 
she had no constitutional rights. Her 
options were either to carry her preg- 
nancy several months knowing that 
the child was going to die, get an un- 
safe back alley abortion in the Phil- 
ippines, or fly to Japan and pay $2,500 
to have a safe abortion if she could get 
leave or a flight, on a monthly salary 
of $965. 

Third, Dr. Jensen documents how dif- 
ficult it is for servicewomen to get 
leave and a flight to travel to another 
country to terminate an unwanted 
pregnancy. Often servicewomen are 
forced to disclose this very personal de- 
cision to terminate a pregnancy to a 
superior officer in order to get leave. 
Also, women who often have to wait to 
get a flight to another country often 
have their health put at risk and are 
forced to go through further trauma. 

Mr. President, it is time to end this 
disgrace and restore the constitu- 
tionally protected rights of our Amer- 
ican servicewomen serving abroad and 
military dependents. I urge my col- 
leagues to support this amendment, 

Mr. President, it is my understanding 
that, under a previous agreement, we 
are to recognize the Senator from 
Texas. I relinquish the floor for that 
purpose, but retain my rights to the 
floor. 

The PRESIDING OFFICER. Under 
the previous order, the Chair recog- 
nizes the Senator from Texas. 

AMENDMENT NO, 1405 

Mr. BENTSEN. I thank the distin- 
guished Senator for his consideration 
and the chairman of the Appropria- 
tions Committee for giving me an op- 
portunity to state my concern over 
this amendment. 

I can well understand what the dis- 
tinguished Senator from New York is 
trying to do here. What he is talking 
about is trying to raise this duty from 
2.5 to 25 percent, as I understand it, to 
give it a truck classification. This is 
identical with a bill that he submitted 
back in August and that was referred 
to the Finance Committee. We, in turn, 
sent it to the administration; we sent 
it to the International Trade Commis- 
sion for their comments. 

Let me make one point very clear. 
This is a tax measure, and that is what 
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it is. Under the Constitution, those 
things have to originate on the House 
side. That is their prerogative. 

What this would do is increase the 
taxes paid on light trucks. So it is a 
revenue measure. If we send that to the 
House on this bill, it is going to be 
blue-slipped. All the work that has 
been put in by the committee members 
on the Appropriations Committee, all 
of the concerns that rest in this piece 
of legislation will be for naught. And 
we are talking about this right when 
we are talking about adjournment. All 
wasted. 

It took too long to get this bill to the 
floor. It is too important to be treated 
this way. We have nearly 150 different 
tariff measures like this one that have 
been introduced and referred to the Fi- 
nance Committee. We cannot act on 
these until we have a revenue measure 
from the House. That is just the way it 
is. That is the Constitution. 

Just today, the House Ways and 
Means Committee’s subcommittees 
acted on a miscellaneous tariff bill cov- 
ering 227 tariff measures. 

Let me make a further point. My un- 
derstanding is the administration, a 
Republican administration, opposes 
this amendment. They say that it con- 
flicts with our international agreement 
obligations under GATT. And that is as 
well as the Customs Cooperation Coun- 
cil, that it would be extremely difficult 
to administer. These are their argu- 
ments against it. 

I will move to table, I understand 
that the distinguished Senator from 
New York has talked on this at some 
length. I would be happy to yield him 5 
minutes, 10 minutes, with the under- 
standing that I do not lose my rights to 
the floor, if he would like to speak be- 
fore I move to table. 

Mr. D'AMATO. I appreciate it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from New York. 

Mr. D'AMATO. I appreciate my col- 
league’s courtesies. I have indicated 
quite clearly that it was this adminis- 
tration that reversed the ruling of the 
Customs Commission, who found that, 
indeed, a truck is a truck. And that it 
is a truck for the purpose of EPA, a 
truck for the purposes of the Depart- 
ment of Transportation, and that it 
should be a truck as it relates to com- 
ing into this country. 

Except I think we found some ex- 
traordinary influence outside of the 
realm of fairness, outside of the realm 
of what equity should be. It suddenly 
makes a vehicle that had been a truck 
for years and years, a car, so that it 
could escape its payment of a proper 
tariff. And that is what we have here. 

I can appreciate the sentiment of my 
colleagues, and that expressed by the 
distinguished Senator from Texas, that 
we worked hard to get this bill here. 
But I think it is about time. We waited 
a long time to get the bill here. The 
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American people have been waiting too 
long, the American workers have been 
waiting too long, for fairness. This is 
costing our producers jobs—our auto 
manufacturers, who manufacture the 
Chevy, the Jeep, the Cherokee, the oth- 
ers. This is wrong. 

The American taxpayer has waited 
too long. We are talking about $500 
million a year in lost revenue. I think 
we should find a way to deal with this. 
And, to be quite candid, I do not be- 
lieve we are going to get fairness out of 
the House Ways and Means Committee. 

If they want to blue slip it, let them 
do it. I was on this floor when I 
brought up a cutoff of trade with Sad- 
dam Hussein. I pulled down that 
amendment at that point in time. I 
pulled it down because we said, oh, my 
gosh, this will be terrible and it will be 
blue-slipped by the House. 

When are this body and the other 
body going to begin to stand up and say 
what is right for the people? 

I have to tell my colleagues some- 
thing. When we move to table this, let 
us understand we are moving against 
fairness, we are tabling something that 
seeks equity, we are moving against 
correcting an inequity that has existed 
for too long. There is no reason, except 
the special interest groups that came 
in, for the Japanese to be motivated to 
unfairly say a truck is a car because 
they can save $3,500. That is what took 
place. It is that simple. It did take 
place. And we can say this is a revenue 
measure. 

When are we going to stand up for 
the people and stop worrying about the 
intricacies of the institution and make 
the institution work for the people? 
That is the problem around here. That 
is the message the people are sending. 

They are saying we are sick and tired 
of Government not responding to our 
legitimate needs; finding manners and 
ways and loopholes to keep from doing 
what we should be doing. If you can 
tell me reasonably why we will call it 
a truck—oh, it is a tax measure. It is a 
measure to see that taxes that should 
be paid will be paid? 

I agree with my colleague this was 
the administration. Let us give them a 
chance to address the inequity that 
they have created, because this is an 
inequity. Let them take a look at it. 
Let it see the light of day. I do not 
know whether the President has seen 
this. I do not know whether he believes 
this is really fair. Let us see what he 
thinks, whether the present situation 
is fair and whether it should be 
changed. 

How do we get it changed? Do we 
have to wait for a revenue measure to 
come through to deal with it? We will 
have to wait forever, and we have been 
waiting forever. 

The distinguished Senator is right, 
this is the same legislation I intro- 
duced in August. I have no doubt if he 
had the opportunity to deal with this 
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fairly and equitably, he would. As he 
rightfully points out, this measure 
does have to be generated from the 
House of Representatives as a revenue 
measure. 

But I would appeal to my distin- 
guished colleague. If they, the other 
body, seeks to take it down on a tech- 
nicality, then that will be their obliga- 
tion, that will be their shortchanging 
of the people. 

I think we should act on behalf of the 
people, work for them, give them an 
opportunity to get the fairness and 
protection they are entitled to. And 
that is what this amendment is aimed 
to do, to bring about fairness. 

Mr. BENTSEN. I would say to my 
friend from New York, it is not the 
substance of the amendment, as to the 
equity or inequity that is involved 
here. I would be willing to entertain 
that kind of discussion if the ground 
rules let us act on this. But my col- 
league’s argument is not with the Gov- 
ernment, it is with the Constitution. 
And we are not going to amend the 
Constitution on the floor this after- 
noon. 

So, when you have that kind of limi- 
tation put on you, this then turns into 
what we down south call “show time.’ 

I do not blame the Senator for want- 
ing to get it off his chest and he has 
strong feelings about it. I had ques- 
tions as to the classification, too, and 
I remember the argument over that 
classification and how it came about, 
the argument between Customs and the 
Treasury, and finally the administra- 
tion stepping into it. 

But we cannot resolve that here. We 
have a Constitution to face. Revenue 
measures come from the House. Just 
today the Subcommittee on Trade of 
the Ways and Means Committee acted 
on 227 of these items. So they do act. 
But then we have to get it over here. 

The Senator will have prime time to 
discuss his amendment and it will be 
relevant under the constitutional pro- 
cedures of the Senate and the House. 
So, at this point, Mr. President, I move 
to table the amendment. 

Mr. SANFORD. Mr. President, I ap- 
preciate the efforts of my colleague 
from New York to clarify a discrepancy 
in the way in which various agencies of 
the U.S. Government categorize cer- 
tain vehicles. Most of these agencies 
consider numerous of these vehicles to 
be trucks, but the U.S. Customs Serv- 
ice has classified them as cars. This 
distinction dramatically affects the 
amount of customs duties assessed on 
these vehicles when they are imported. 

Like the Senator from New York, I 
would like this matter to be clarified. 
However, I am afraid, as the distin- 
guished chairman of the Finance Com- 
mittee, Mr. BENTSEN, has noted, that if 
we pass this amendment, it will force 
the House to blue-slip the entire sup- 
plemental appropriations bill, that is, 
kill it because it did not originate in 
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the House as required by the Constitu- 
tion. I cannot afford to let that happen. 
There are too many provisions in this 
bill that are crucial to my State, in- 
cluding provisions to help North Caro- 
lina farmers who have suffered signifi- 
cant crop losses in 1990 and 1991. The 
bill also includes much needed money 
for FEMA to offer assistance to those 
who have been the victims of disasters 
across the United States, including 
many in North Carolina who had their 
homes and businesses destroyed by 
Hurricane Hugo. Therefore, I must vote 
at this time to table the amendment of 
the Senator from New York. 

The PRESIDING OFFICER. The 
question occurs on the motion to table. 

Mr. D’AMATO. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There 
being no further debate, the question is 
on agreeing to the motion to lay on the 
table the amendment of the Senator 
from New York. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. BREAUX], the 
Senator from Iowa [Mr. HARKIN], and 
the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
BRYAN). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 56, 
nays 41, as follows: 

[Rollcall Vote No. 267 Leg.] 


YEAS—56 
Akaka Exon Mitchell 
Baucus Ford Moynihan 
Bentsen Fowler Murkowski 
Boren Garn Nickles 
Bradley Gore Nunn 
Brown Graham Packwood 
Bryan Gramm Pell 
Burdick Grassley Pryor 
Burns Hatch Reid 
Byrd Hatfield Rockefeller 
Chafee Inouye Sanford 
Cochran Johnston Seymour 
Craig Kassebaum Simpson 
Cranston Kennedy Smith 
Daschle Leahy Stevens 
Dodd Lugar Symms 
Dole Mack Wallop 
Domenici McCain Warner 
Durenberger McConnell 

NAYS—41 
Adams Heflin Riegle 
Biden Helms Robb 
Bingaman Hollings Roth 
Bond Jeffords Rudman 
Bumpers Kasten Sarbanes 
Coats Kerry Sasser 
Cohen Kohl Shelby 
Conrad Lautenberg Simon 
D'Amato Specter 
Danforth Lieberman Thurmond 
DeConcini Lott Wellstone 
Dixon Metzenbaum Wirth 
Glenn Mikulski Wofford 
Gorton Pressler 

NOT VOTING—3 

Breaux Harkin Kerrey 


So the motion to lay on the table the 
amendment (No. 1405) was agreed to. 
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Mr. BYRD. Mr. President, I move to 
reconsider the vote. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. BYRD. Mr. President, I will yield 
shortly to the Senator from New York 
for 30 seconds. But I would like for Sen- 
ators to know about the list of amend- 
ments that I have in my hands. Mr. 
LOTT has an amendment. Mr. NICKLES 
has an amendment. 

Does Mr. D'AMATO have another 
amendment? 

Mr. D'AMATO. I do, but I believe the 
committee is ready to accept. 

Mr. BYRD. Mr. D'AMATO has an 
amendment. Mr. LAUTENBERG has an 
amendment pending, I believe. Mr. 
CONRAD has an amendment. Mr. NUNN 
has three amendments. 

Mr. COATS has an amendment. Mr. 
DOLE has an amendment. Mr. MCCAIN 
has an amendment. Mr. SPECTER has an 
amendment. Mr. KASTEN has an amend- 
ment. Mr. MURKOWSKI has an amend- 
ment. Mr. WALLOP, Mr. BOND, together 
with Mr. DANFORTH. Mr. BRADLEY has 
an amendment. Mr. STEVENS has an 
amendment. Mr. BINGAMAN, Mr. PELL, 
Mr. GORE have three amendments. Mr. 
BYRD has three amendments and Mr. 
HATFIELD three amendments. Does 
anyone else have an amendment? 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. BYRD. Yes. 

Mr. DOLE. I might say to the distin- 
guished chairman that we are now 
doing a hotline to make certain we can 
accommodate, sort of put all of these 
in the basket, and that will be it. So we 
ought to have this information shortly. 

Mr. BYRD. All right. 

Mr. DOLE. That is on our side of the 
aisle. 

Mr. BYRD. Yes. 

Mr. JOHNSTON. Mr. President, are 
we asking also about second-degree 
amendments? 

Mr. BYRD. I will shortly. 

Mr. President, Mr. RIEGLE has three 
amendments. Mr. LEVIN has an amend- 
ment. 

Mr. President, before anyone objects, 
I ask unanimous consent that the 
amendments I have listed, together 
with germane second-degree amend- 
ments thereto, constitute the only 
amendments that may yet be called up, 
with the exception that within 5 min- 
utes from right now, if there are addi- 
tional amendments called in on either 
side, we will add those to the list. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. There is 
a unanimous-consent request being 
propounded. 

The Senator from Louisiana [Mr. 
JOHNSTON]. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, I am not 
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certain as to the contents of all of 
these amendments, but with respect to 
those amendments which are not ap- 
propriations matters but which con- 
stitute legislation on appropriations 
bill, I would certainly reserve the right 
to put in second-degree amendments, 
and I would tell my colleagues that 
this appropriations bill will not be a 
Christmas tree for every legislative 
matter that every Senator wants to 
have. 

We have to understand that. If it is 
such, if it becomes such a Christmas 
tree, then there a number of baubles 
that I would want to put on which I 
think would engage us in conversation 
beyond Thanksgiving. I would hope 
that we would not do that because I 
support my chairman in the desire to 
get this bill out in its pristine form be- 
fore Thanksgiving. 

Mr. BYRD. Mr. President, I thank my 
friend. 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, I do not 
intend to object. Would the Senator 
from West Virginia please include on 
his list a possible amendment of the 
Senator from Ohio? 

Mr. BYRD. I add one amendment by 
Mr. METZENBAUM. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana [Mr. COATS]. 

Mr. COATS. I also reserve the right 
to object, and I would like to add an 
amendment to the list. 

Mr. BYRD. I have an amendment 
down for Mr. CoATs. Does he wish two 
amendments? 

Mr. COATS. We are consulting with 
Senator RIEGLE. We are working to see 
if we are working on one and the same. 
We will clarify that. 

Mr. BYRD. So the list will be two 
amendments by Mr. COATS. 

Mr. COATS. I appreciate that. 

Mr. LEAHY. Reserving the right to 
object, I shall not. Does that show a 
Leahy agriculture amendment? 

Mr. BYRD. It does not. 

Mr. LEAHY. Could we add that to the 
list? 

Furthermore that no points of order 
be waived by virtue of this request. 

That Mr. SIMON be added to the list 
with one amendment; Mr. NICKLES, two 
additional amendments; two by Mr. 
KOHL; one by Mr. PRYOR; and one by 
Mr. BOREN. 

Mr. JOHNSTON. Mr. President, did 
the leader reserve unlimited second-de- 
gree amendments for the Senator from 
Louisiana? 

Mr. BYRD. Yes. That was in the re- 
quest, the second-degree germane 
amendments. 

Mr. JOHNSTON. Not necessarily ger- 
mane. 

Mr. BYRD. Oh. 

Mr. JOHNSTON. Not relevant, not 
germane. 

Mr. BYRD. Did the Senator wish to 
be listed for an amendment or two 
amendments? 
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Mr. JOHNSTON. Not knowing what 
the subject matter is, Mr. President, 
the problem is that there may be legis- 
lation on this appropriations bill which 
the Senator from Louisiana would op- 
pose. If that is so, then we must get 
into other matters which are non- 
germane, nonrelevant. 

I would just tell my colleagues this 
will not be a Christmas tree for legisla- 
tion unless they are willing to deal 
with the matters which are of concern 
to the Senator from Louisiana, par- 
ticularly energy matters. 

I have been trying to get this floor to 
consider some energy matters which it 
was not willing to consider. If they are 
ready to consider it at this time, I am 
certainly more than anxious to do so. 
But if we are going to get into those 
matters, let us get all the way in. I am 
anxious to get home for Thanksgiving, 
but willing not to do so for a good 
cause, 

Mr. BYRD. Then I amend my request 
as follows: 

Provided that if any energy amend- 
ments, any amendments, any energy 
amendments are offered, the Senator 
from Louisiana may offer some second- 
degree amendments thereto. 

Mr. JOHNSTON addressed the Chair. 

Mr. BYRD. Not necessarily germane 
ones. 

Mr. JOHNSTON. If the Senator will 

say just any nongermane amendments 
on behalf of the Senator from Louisi- 
ana. 
Mr. BYRD. Any nongermane amend- 
ments on behalf of the Senator from 
Louisiana with respect to any energy 
amendments that may be offered. 

Mr. JOHNSTON. With respect to any 
subject, because I have a number of in- 
terests. 

Mr. METZENBAUM. Mr. President, I 
would have to object to that because it 
would give the Senator from Louisiana 
an advantage 99 other Members of the 
Senate will not have, and that is he 
would be in the position to offer sec- 
ond-degree amendments on any subject 
he wanted; the rest of us would not be 
in that position. I have a lot of respect 
for my friend. 

Mr. BYRD. I hope the Senator from 
Louisiana will not push that hard. I 
think the request I have before the 
Senate will certainly afford him ample 
opportunity to offer nongermane 
amendments to any amendment that 
he wished, and his nongermane amend- 
ments could deal with anything else. 

Mr. JOHNSTON. Mr. President, ordi- 
narily I would not concede on this mat- 
ter, but since my friend from West Vir- 
ginia asked, as long as it pertains to 
energy, I will concede. 

Mr. BYRD. Yes. I thank the Senator. 
Again I say with no points of order 
being waived. 

Mr. COCHRAN, Mr. President, reserv- 
ing the right to object, I am asked to 
advise the distinguished manager of 
the bill that there is an objection on 
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this side to getting that unanimous 
consent at this time. We are working 
with the Senator who has expressed 
concern and we hope to be able to re- 
port back. 

In the meantime, I do have some in- 
dications from other Senators inter- 
ested in being listed as having amend- 
ments. Senator DOLE has three amend- 
ments. 

Mr. BYRD. All right. Let me add 
three amendments by Senator DOLE. 

Mr. COCHRAN. Senator STEVENS, 
two amendments instead of the one 
previously entered. 

Mr. BYRD. Two amendments by Sen- 
ator STEVENS. 

Mr. COCHRAN. Two amendments for 
Senator HELMS. 

Mr. BYRD. Two amendments by Sen- 
ator HELMS. 

Mr. COCHRAN. An amendment by 
Senator KASSEBAUM. 

Mr. BYRD. One amendment by Sen- 
ator KASSEBAUM; two more amend- 
ments by Mr. RIEGLE; another amend- 
ment by Mr. LEAHY; two amendments 
by Mr. GLENN. Mr. FOWLER has one 
amendment. Messrs. BUMPERS and 
PRYOR have one amendment. And Mr. 
HOLLINGS will object. 

I should state that Iam not attempt- 
ing to get the time on any of these 
amendments. I am not attempting to 
get a time limitation on the bill. So 
the Senators are fully protected. What 
Iam trying to do is get consent on the 
number of amendments that may be 
called up, and with the proviso that 
second-degree germane amendments 
may be added thereto. 

I mentioned three amendments. I 
hope that shortly we can get such an 
agreement merely for the purpose of 
limiting the number of amendments, 
because as Senators have just seen, the 
list grew geometrically during the 
time I was making the request. So I 
hope we can get such limitation short- 
ly. 

Mr. WELLSTONE also has an amend- 
ment. So Senators can easily see what 
problems there can be. I hope we will 
be able to get an agreement before long 
which, as I say, will not waive points of 
order. It will not seek time limitations 
on the amendment; will not seek a 
time limitation on the bill. So any 
Senator may filibuster to his heart’s 
content, if there are amendments 
called up and agreed to which he does 
not like. 

I would importune and beseech my 
dear friends to let us get an agreement 
at this time, which is a most reason- 
able one. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. BYRD. Yes. 

Mr. JOHNSTON. Mr. President, the 
Senator from Louisiana limited his re- 
quest to germane amendments. Did 
other Senators limit their request to 
germane amendments, or did the other 
Senators have the ability to put in 
amendments on anything? 
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Mr. BYRD. They did not limit them 
to germane. The only germane provi- 
sion I included in my request is that 
amendments in the second degree to 
any of the amendments listed be ger- 
mane to the amendments listed. 

Mr. JOHNSTON. I see. So that all 
other amendments in the second degree 
would be germane? 

Mr. BYRD. Second-degree amend- 
ments would be germane to the first- 
degree amendments. 

Mr. JOHNSTON. So with respect to 
the Senator from Louisiana, he may in- 
troduce nongermane amendments with 
respect to energy. 

Mr. BYRD. That is 

Mr. METZENBAUM. I would have to 
object to that. Mr. President, I would 
reserve the right to object. 

If the Senator from Louisiana were 
to be allowed to offer nongermane 
amendments on the subject of energy, 
he would, frankly, be in a position to 
bring issues to this floor that could not 
be brought in any other manner, and 
we would find ourselves in a position of 
either having to filibuster such a pro- 
posal or kill the supplemental appro- 
priations bill. 

So I have to say that I think the Sen- 
ator from Louisiana should stand in 
the same position as all other Members 
of this body. He is my good friend, but 
I do not think I am prepared to give 
him that advantage in certainly an 
area such as energy, where there are 
many issues of some controversy, 
which could be controversial. 

If that is the way the unanimous- 
consent request is propounded, I would 
have to object. 

Mr. JOHNSTON. Mr. President, if the 
Senator will yield, I am most anxious 
to serve the interests of the Appropria- 
tions Committee in getting the supple- 
mental appropriations bill through. I 
would hope that we could have this ap- 
propriations bill limited to matters 
that are appropriations matters and 
not to legislative matters. I would be 
happy not to object, if we did not get 
into the other arena. 

But if we are going to have unlimited 
amendments on unlimited subjects, 
from abortion to defense appropria- 
tions to whatever, then I think Sen- 
ators should be protected. 

Mr. METZENBAUM. We all are pro- 
tected, as I understand it. We have the 
right to offer a second-degree amend- 
ment. I think that the way the unani- 
mous-consent request was made, the 
Senator from West Virginia is limiting 
the number of first-degree amendments 
and spelling them out. There is no 
limit with respect to the debate, no 
limit with respect to the right to have 
a second-degree amendment. 

But if the Senator from Louisiana is 
given a special cutout that he has a 
right to offer amendments in connec- 
tion with energy matters that none of 
the rest of us have, it provides him 
with some special privileges that he 
is— 
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Mr. JOHNSTON. Well, the unanimous 
consent is a limitation on the privi- 
leges of Senators, otherwise available 
under the rules. What I am saying is, I 
do not know what the subject matter 
of the first-degree amendments are. 

Mr. METZENBAUM. Neither do I. I 
heard some names mentioned over 
there that raise some concerns. 

Mr. JOHNSTON. In effect, what I am 
asking for is the ability to kill those 
first-degree amendments by second-de- 
gree amendments. Let us be frank. 

Mr. METZENBAUM. Do we not all 
want that same thing? 

Mr. JOHNSTON. I think the Senator 
from Ohio should seek the same kind— 
should not limit his rights, I should 


say. 

Mr. METZENBAUM. As I understand 
it, my rights are not limited by the 
unanimous-consent request of the Sen- 
ator from West Virginia. He is saying 
that any second-degree amendment 
that is germane can be offered to any 
amendment. 

Mr. JOHNSTON. If it is germane. 

Mr. METZENBAUM. If it is germane. 
I am not clear what the idea is of the 
Senator from Louisiana. But let us as- 
sume that there was an abortion 
amendment. Is the Senator saying that 
he has the right to put an ANWR 
amendment on the abortion amend- 
ment? 

Mr. JOHNSTON. What I am saying is, 
under the present rules, if an amend- 
ment were offered to the appropria- 
tions bill, then the Senator from Ohio 
could put on any nongermane amend- 
ments. 

Mr. METZENBAUM. No. The way he 
has it, I believe 

Mr. JOHNSTON. Under the rules. 

Mr. METZENBAUM. Under the rules, 
that is correct. 

Mr. JOHNSTON. The distinguished 
chairman of the Appropriations Com- 
mittee would like to limit that by say- 
ing that only germane amendments 
could be offered to that. And I think, 
frankly, I am not anxious—I am not 
anxious—for this bill to be a Christmas 
tree for any matter that any Senator 
would like. 

I think many of these matters ought 
to go through committees. I think they 
ought to be more fully considered. But 
if we are going to have a grab bag out 
here, then we ought to be able to stop 
those amendments, in effect, by sec- 
ond-degree amendments. 

Mr. METZENBAUM. As I understand 
it, we have that right, provided our 
second-degree amendment is germane; 
am I correct? 

Mr. BYRD. That is correct. There is 
no time limitation on the bill, which 
allows any Senator or Senators to fili- 
buster the bill, if they so wish. So ev- 
erybody is protected. 

I am simply trying to get some kind 
of limitation on the amendments so 
that we then can begin to work 
through time limitations on the 
amendments. 
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Mr. METZENBAUM. I have no prob- 
lem with that. 

Mr. BYRD. I think it would be better 
if I attempted—now that we have the 
names of several Senators who want to 
offer amendments—to get. the subject 
matter of the amendments, so that we 
can lay out for all Senators the subject 
matter of the amendments that are 
being listed, and then perhaps we can 
get an agreement. So for the moment, 
I would desist. 

Mr. METZENBAUM. I ask the Sen- 
ator from West Virginia that if he de- 
sists and comes back to this subject, 
the Senator from Ohio would like to be 
advised in advance so I can be on the 
floor. I will be here within 5 minutes. 

Mr. BYRD. If we have another roll- 
call vote, I will attempt at that time. 

Mr. METZENBAUM. I thank the Sen- 
ator. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. The Senator from 
New Jersey [Mr. LAUTENBERG] is recog- 
nized. 

AMENDMENT NO. 1407 
(Purpose: To limit the use of funds for carry- 
ing out any Department of Defense policy 
that prohibits certain abortions overseas) 

Mr. LAUTENBERG. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. LAU- 
TENBERG], for himself and Mr. WIRTH, pro- 
poses an amendment numbered 1407. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title II, insert the following: 

Sec. 2 . Notwithstanding any other provi- 
sion of law, none of the funds appropriated or 
otherwise made available by this or any 
other Act may be used to carry out the De- 
partment of Defense policy set out in the 
memorandum of the Assistant Secretary of 
Defense, Health Affairs, dated June 21, 1988 
(Subject: DoD Policy Regarding Providing 
Non-Funded Abortions in Outside the Con- 
tinental United States Military Medical 
Treatment Facilities) or to promulgate or 
carry out any other policy having the same 
substance, consistent with existing laws and 
policies governing military medical care for 
a member of the uniformed services and any 
dependent of the member. 

Mr. LAUTENBERG. Mr. President, 
for clarification this amendment is de- 
signed to provide to servicewomen and 
military dependents the same rights 
that every other citizen of this country 
has. 

We do not, when we recruit people, 
say to them: Remember that when you 
leave these shores, you also leave your 
rights behind. What we do say to them 
is that if you are stuck in another 
country someplace, and you need or 
want a privately funded abortion is in 
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a military medical facility you don't 
have that right. 

One day in 1988, an arbitrary decision 
was made, sent forward by Dr. William 
Mayer, Assistant Secretary for Health 
Affairs of the Department of Defense. 
The date was June 21. 

Mr. President, I ask unanimous con- 
sent that a memorandum from Dr. 
Mayer for the secretaries of the mili- 
tary department be printed in the 
RECORD. 

There being no objection, the memo- 
randum was ordered to be printed in 
the RECORD, as follows: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, DC, June 1, 1988. 
MEMORANDUM FOR SECRETARIES OF THE 
MILITARY DEPARTMENTS 

Subject: DoD Policy Regarding Providing 
Non-Funded Abortions in Outside the 
Continental United States Military Med- 
ical Treatment Facilities. 

Until this time, there has been no formal 
Department of Defense policy on the issue of 
performing abortions, not funded by the gov- 
ernment, in military medical treatment fa- 
cilities in certain countries in which quality 
medical care may not be locally available. In 
a very small number of cases, military medi- 
cal facilities in several locations around the 
world have performed abortions when paid 
for, not by appropriated funds, but by the pa- 
tient. 

Under the law, funds available to the De- 
partment of Defense may not be used to per- 
form abortions except where the life of the 
mother would be endangered if the fetus 
were carried to term. The informal practice 
of performing so-called ‘‘pre-paid’’ abortions 
in very limited circumstances outside the 
United States does not violate the legal pro- 
hibition. However, it might suggest insen- 
sitivity to the spirit of the Congressional-en- 
acted policy of withholding government in- 
volvement in the provision of abortions. 

It therefore appears appropriate to estab- 
lish formally a uniform Department of De- 
fense policy in this regard. The policy is that 
the performance of pre-paid abortions in 
military treatment facilities is not author- 
ized. To permit time for necessary instruc- 
tions to be issued to facilities, this policy be- 
comes effective October 1, 1988. 

WILLIAM MAYER, M.D. 

Mr. LAUTENBERG. Mr. President, 
suddenly a memorandum was sent out 
that limited the rights heretofore 
available for years, limited the rights 
of servicewomen and dependents of 
service families to get abortion serv- 
ices at military facilities. What was 
suggested was that, on a space avail- 
able basis, you might be able to get the 
same rights. 

Mr. President, what is suggested by 
the military as an alternative is, Lis- 
ten, why don’t you wait and get a 
flight seat on availability and you can 
go back to the United States, or you 
can go to another country where abor- 
tion services are safe and clean.” 

Mr. President, that immediately 
poses a question. Does the Department 
of Defense policy put a servicewoman's 
health at risk when she is forced to 
wait for a flight back to the United 
States and her pregnancy advances fur- 
ther, possibly into the second and third 
trimester? The answer is yes.“ 
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So, Mr. President, Department of De- 
fense’s policy puts the servicewoman’s 
health in jeopardy by saying, Lou 
wait until there is a seat available.” 
Suppose a 15-year-old girl becomes 
pregnant, and she says, “I want my 
mother with me; I want my father with 
me. I want the comfort of my family 
around me when I go through this proc- 
ess. This is not something that people 
want to get. So then, does a dependent 
have to wait for three seats to become 
available and do they all ride on the 
same plane? 

What happens if there are complica- 
tions after an abortion? It can happen 
even in the best of circumstances. Do 
we say then, No, no, too bad young 
woman. Your folks have to go home.” 
Or if the person is a member of the 
service does that person have to take 
additional leave to take care of his or 
her daughter after a bad medical proce- 
dure? Certainly we would not ask that 
of a man who needs a particular treat- 
ment and ask him to take his personal 
leave and wait for an available flight to 
go back to the States, if the service is 
available on the base like abortion 
services have been before 1988. 

This amendment doesn’t require any 
health care workers to challenge their 
conscience. We say very clearly there 
is room for conscience objection to par- 
ticipating in any kind of a procedure 
the person deems objectionable. So we 
violate none of the rules that the mili- 
tary had already established before 
1988, Mr. President, except the rules of 
fairness, the rules of decency. Can you 
imagine what would happen if we put 
on a recruiting poster or the agreement 
that an enlistee signs, saying, remem- 
ber, like on a pack of cigarettes, mili- 
tary service may be injurious to your 
health? Do we say that not only enlist- 
ment in the service might be injurious 
to your health, but we should also say 
that it is injurious to your rights? 
What our Government says is serve 
your country, go to Saudi Arabia and 
go to the Philippines, but if something 
goes awry and you have a pregnancy 
that you do not want or you think is 
against the best interest of yourself or 
the fetus, but don’t expect to retain 
your constitutional rights. There are 
many countries that only permit abor- 
tions under very strict terms. We have 
in the United States a law; it is Roe 
versus Wade. It is very clear what 
these privileges and rights are in our 
society under this Court decision, But 
it is also clear that you don’t have 
these rights when you serve in the 
military. 

Mr. President, there can be a lot of 
debate about whether or not Roe ver- 
sus Wade ought to exist. There is going 
to be plenty of examination of that in 
the near future and there is a chance 
that the Supreme Court could overturn 
it. But how dare we say to someone 
who goes overseas to serve their coun- 
try, often in very dangerous cir- 


CONGRESSIONAL RECORD—SENATE 


cumstances, ‘‘Remember, that if you 
go there, your rights are left at the na- 
tional border.“ 

So, Mr. President, this amendment is 
designed to make this wrong right and 
return our constitutional rights to 
65,000 servicewomen and 400,000 depend- 
ents living abroad. Recently we had 
many discussions here about bringing 
the troops home. Well, I am one of 
those who favors that, but they are 
serving abroad at our behest. They are 
serving at our Government’s direction. 
They are serving at the people’s direc- 
tion. While they are there, certainly 
they are entitled to all of the privileges 
and service and rights that any Amer- 
ican citizen has. 

Mr. President, I, with the distin- 
guished Senator from the State of Col- 
orado, TIM WIRTH, authored an article 
that appeared in the New York Times 
on November 13, 1991. It talks about 
abortion rights, and it is headlined, 
“Abortion Rights? Not in the Mili- 
tary,” and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, Nov. 13, 1991] 
ABORTION RIGHTS? NOT IN THE MILITARY 
(By Frank R. Lautenberg and Tim Wirth) 

WASHINGTON.—When a pregnant 21-year-old 
woman in the Philippines discovered that 
her child would be born with fatal birth de- 
fects, she and her husband reluctantly de- 
cided to end the pregnancy. Since abortion is 
illegal in the Philippines except to save the 
woman's life, she could have flown to Japan 
where its legal. On her husband’s salary, the 
couple simply could not afford it. She was 
forced to carry the fetus to term with the ag- 
onizing knowledge it would die at birth. 

The woman was not an impoverished Fili- 
pino but the wife of an American service- 
man. Her husband was stationed at a naval 
base where the abortion could have been 
done safely and affordably, if not for a 1988 
Defense Department directive barring abor- 
tions at U.S. military hospitals except to 
save a woman's life. 

We've included an amendment to overturn 
this directive in the Senate version of the de- 
fense appropriations bill for 1992. Its fate will 
be decided in a House-Senate conference this 
week. The President has threatened to veto 
the entire defense bill in order to deny Amer- 
ican servicewomen and military dependents 
access to safe abortions. 

Last spring the nation shred a swell of 
pride and support for our forces in the Per- 
sian Gulf. Yet the President would tell our 
service members and their families that they 
deserve lower-quality health care than they 
could have at home. 

In Saudi Arabia, where about 30,000 Amer- 
ican women were stationed during Operation 
Desert Storm, abortions are illegal except to 
save the life of a woman. The laws are simi- 
lar in Panama and the Philippines, where 
about 46,000 members of the military and 
their dependents are stationed. 

Even where abortion is legal, American 
women may have to accept substandard med- 
ical care that endangers their life. Many de- 
veloping countries cannot afford to test their 
blood supply for the AIDS virus. They lack 
antibiotics and trained personnel to provide 
high-quality health care. The results are 
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deadly. In Latin America, complications 
from illegal abortions are thought to be the 
main cause of death in women between the 
ages of 15 and 39. 

Lieut. Comdr. Jeffrey I. Jensen, former 
head of obstetrics and gynecology at the 
Subic Bay U.S. Naval hospital in the Phil- 
ippines, has written a letter to Congress de- 
tailing his experiences over the last two 
years. He saw families forced to spend their 
life savings to travel to another country to 
have an abortion. He saw military doctors 
prohibited from providing counseling and 
care they believed to be in the best interest 
of their patients. He saw a young enlisted 
woman so distraught about her inability to 
end an unintended pregnancy that she com- 
mitted suicide. 

Overturning the Pentagon directive would 
allow servicewomen or military dependents 
to pay for their own abortions at overseas 
U.S. medical facilities. The Defense Depart- 
ment admits that the current ban on using 
its funds for abortions would not be violated. 

The appropriations amendment upholds ali 
regulations on health care that the military 
itself has established, including those pro- 
hibiting third-trimester abortions unless the 
life or health of the mother is in danger and 
requiring parental notification by minors be- 
fore any major medical procedure, including 
abortion. It would not require any military 
health care worker to perform an abortion if 
it violated his or her ethical, moral or reli- 
gious beliefs. 

It is appalling that women who have volun- 
teered to defend our nation should be ex- 
pected to surrender a constitutional right 
because they are stationed in Manila instead 
of Manhattan. 


Mr. LAUTENBERG. I ask unanimous 
consent to print in the RECORD an edi- 
torial in the Washington Post dated 
Saturday, May 18. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 18, 1991] 

A PENALTY FOR SERVING ABROAD 

In 1982 the Department of Defense prohib- 
ited the use of federal funds to pay for abor- 
tions. This policy is in conformity with the 
government's refusal to finance abortions for 
the poor through the Medicaid program, for 
government workers whose health insurance 
policies specifically exclude abortion and for 
those in desperate poverty in places overseas 
where the use of U.S. foreign assistance 
money is restricted. Americans living and 
working in this country, however, at least 
have access to safe abortions as long as they 
use their own funds to pay for them. 

Not so for Americans serving their country 
in the armed forces abroad. Since 1988, mem- 
bers of the armed forces and their depend- 
ents have been barred from using military 
hospitals abroad for abortions even if they 
pay for the abortions privately. Many of 
them are stationed in countries where abor- 
tions are illegal. Others are in places where 
any kind of medical care in a local hospital 
is risky. 

Congress did not require this wrongheaded 
regulation, and legislators can overturn it. 
An attempt will be made on Monday, when 
the House takes up the Defense Appropria- 
tions Bill. Last year, Senators Tim Wirth 
and John Glenn tried; they had 58 votes but 
not enough to stop a filibuster. In the House, 
the Les AuCoin-Ronald Machtley effort 
failed by only 16 votes. This year, the num- 
bers look better. Servicewomen and military 
dependents abroad are not asking for special 
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treatment, only the right to receive the kind 
of treatment—at their own expense—that is 
available in this country. 

Mr. LAUTENBERG. Mr. President, I 
take a moment to read from that edi- 
torial: 

In 1982, the Department of Defense prohib- 
ited the use of Federal funds to pay for abor- 
tions. This policy is in conformity with the 
government's refusal. 

And in 1982 they rearranged it so that 
no abortions can be paid for with Gov- 
ernment funds. Those are the rules, but 
they did permit privately funded abor- 
tions. That means that persons pay for 
this themselves at a rate that is easily 
developed. There are HCFA and other 
agencies in the Government that can 
very clearly evaluate the rates for such 
service. 

But the Washington Post editorial 
goes on to say that this access to safe 
abortions, as long as they use their 
own funds to pay for them, was avail- 
able until 1988. Not so, the article says, 
for Americans serving their country in 
the Armed Forces abroad, and it de- 
scribes again the condition. 

In the last paragraph it says: 

Congress did not require this wrongheaded 
regulation, and legislators can overturn it. 

An attempt is going to be made and 
again I make reference to the fact that 
this was in May. Senators TIM WIRTH 
and JOHN GLENN tried and they had 58 
votes. 


Mr. President, 58 votes, not enough 
to get cloture, not enough to stop a fil- 
ibuster, but 58 sounds like a pretty 
good majority. 

Consider, Mr. President, at that time 
there were a couple Senators favorably 
disposed to righting this wrong who are 
not with us in this Chamber. 

In the House, there was an amend- 
ment to correct this reprehensible pol- 
icy introduced by Congressman 
AUCOIN, that was adopted in the de- 
fense authorization bill by a 220 to 208 
majority. We had an amendment 
dropped in the Defense appropriations 
conference, which I authored. We lost 
by two votes because the President 
threatened to veto the bill. This threat 
does not indicate an unwillingness by 
the majority of the House Members as 
well as Senate Members to support 
this. The numbers are certainly there. 
Mr. President, the question is what is 
right. That is what we are talking 
about. 

The will of the majority is con- 
stantly thwarted by Presidential 
threats of veto and by a group of oppo- 
nents who are distinctly in the minor- 
ity. 

Mr. President, I ask unanimous con- 
sent to add Senator METZENBAUM and 
Senator PACKWOOD as cosponsors to 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado [Mr. WIRTH]. 
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Mr. WIRTH. Thank you, Mr. Presi- 
dent. 

Mr. President, once again I rise in 
support of this important amendment 
which is one that merely goes to equi- 
ties. There are those who can debate 
whether or not we ought to change the 
Constitution. The Supreme Court, I 
hope, will rule on that one of these 
days and not duck the issue, whether 
Roe versus Wade ought to be changed. 
But until it is changed, that is the law 
of the land. That is the law of the land. 
That is what the Court has said. 

Now why should we be in a situation 
in which we, the Government, the Pen- 
tagon says that that law of the land is 
going to apply to most people in one 
way but it is going to apply to women 
in the military in another way? Should 
we condone treating women in the 
military as second-class citizens? 
Should we get some kind of ideology in 
the way of our fair treatment of women 
in the military? I think not. That is 
what this amendment is all about. 

Now people can vote on this amend- 
ment and raise all kinds of issues relat- 
ed to their positions on abortion. That 
is fine. But I think that should be done 
another day. What this is about is just 
very narrowly involved with a simple 
question: Are women in the military 
going to be treated the same way as 
women elsewhere in our society? Are 
we going to do it? 

This amendment does not provide for 
the public funding of abortions. It does 
not remotely address whether a woman 
should have the right to choose to have 
an abortion. It does not allow 
postviability abortions. It does not 
force military personnel to be involved 
in providing abortion-related services 
if that is contrary to their religious or 
moral beliefs. And finally it does not 
preclude parents from being involved 
in these important decisions that their 
children may face. It is simply about 
equality. 

AMENDMENT NO. 1408 TO AMENDMENT NO. 1407 
(Purpose: To provide servicewomen and mili- 

tary dependents access to reproductive 

health services in overseas military medi- 
cal facilities) 

Mr. WIRTH. Mr. President, I have an 
amendment to the amendment and I 
would ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH] 
proposes an amendment numbered 1408 to 
amendment No. 1407. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of amendment 1407, add the fol- 
lowing: 

(a) IN GENERAL.—Chapter 55 of title 10, 
United States Code, is further amended by 
inserting the following new section: 
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SEC. . REPRODUCTIVE HEALTH SERVICES IN 
MEDICAL FACILITIES OF THE UNI- 
FORMED SERVICES OUTSIDE THE 
UNITED STATES. 

(a) PROVISION OF SERVICES.—A member of 
the uniformed services who is on duty at a 
station outside the United States (and any 
dependent of the member who is accompany- 
ing the member) is entitled to the provision 
of any reproductive health service in a medi- 
cal facility of the uniformed services outside 
the United States serving that duty station, 
consistent with existing laws and policies 
governing military medical care for a mem- 
ber of the uniformed services and any de- 
pendent of the member. 

(b) PAYMENT FOR SERVICES.—In the case of 
any reproductive health service for which ap- 
propriated funds may not be used, the ad- 
ministering Secretary shall require the 
member of the uniformed service (or depend- 
ent of the member) receiving the service to 
pay the full costs including indirect costs of 
providing the service. 

(2) If payment is made under paragraph (1), 
appropriated funds shall not be considered to 
have been used to provide a reproductive 
health service under subsection (a). The 
amount of such payment shall be credited to 
the accounts of the facility at which the 
service was provided. 

Mr. WIRTH. Mr. President, the situa- 
tion in front of us is again a very sim- 
ple one. Our women in uniform volun- 
teered to serve their country, not to 
give up their constitutional rights. 

Our amendment would allow those 
stationed overseas to be able to use 
military medical facilities for the full 
range of reproductive health services 
permitted under U.S. law. Any service 
that cannot be funded by appropriated 
Federal funds will be paid for by the in- 
dividual. And that if what current law 


is. 

I ask you all to think back to this 
past spring when across the Nation we 
witnessed a powerful display of emo- 
tion and support for the accomplish- 
ments of our voluntary forces in the 
Persian Gulf. Flags were waved, rib- 
bons were hung, and we sang praises to 
the accomplishments of our troops, and 
justifiably so. 

But in the next breath we have 
turned around and told our service 
members overseas that they deserve a 
lower quality of health care than what 
they could have at home. These people 
risked their lives to protect our coun- 
try. They must not risk their lives be- 
cause we will not provide them access 
to safe health care. 

If we do not include this amendment 
in the bill, we will only be hurting 
more Americans, and I do not believe 
that that is our mission. 

The supplemental appropriations bill 
that we are considering today has been 
brought to us so that our debts from 
Operation Desert Storm can be paid. 
Our amendment provides an oppor- 
tunity for Congress to repay a debt to 
our service members to restore basic 
rights that one arbitrary DOD direc- 
tive took away from them. Passage of 
the amendment would be a statement 
of support for simple justice, decency 
and equality for our women in the mili- 
tary. 
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The words of Lt. Comdr. Jeffrey Jen- 
sen at the U.S. Naval Hospital in Subic 
Bay, Philippines bring to our attention 
the repercussions and human cost in- 
volved with this directive. Because he 
worked in a country where abortion is 
illegal, he was exposed to several situa- 
tions where forcing women off the base 
to obtain illegal abortions endangered 
women’s lives and interfered with the 


readiness of our military. 
Lieutenant Commander Jensen 
wrote: 


I taste the bitter irony of my words when 
I tell a young woman, who has volunteered 
to serve her country because she believes in 
the ideals of democracy and freedom, that 
despite my training and expertise, I am not 
free to help her. As a medical student, I 
never expected to see the day when a mili- 
tary physician could face criminal prosecu- 
tion for performing a procedure which is 
safe, effective, legal and common in the ci- 
vilian community. * * * 

Not only are our U.S. service women faced 
with the horror of obtaining illegal abortions 
that are unsafe and expensive, but many 
avoid informing their military physician 
about complications from the abortion for 
fear of having gone against military regula- 
tions—which, if their superior is not support- 
ive of the right to choose, could jeopardize 
their careers. 

Do not be fooled into believing that 
women are not forced into the streets. 
Dr. Jensen states that at his hospital 
alone, about eight patients each year 
are admitted with complications from 
illegal abortions. This is a very real 
problem for the individuals in the mili- 
tary. 

Dr. Jensen went on to say: 

It is appalling to me that the President of 
the United States, Commander in Chief of 
the military sees it fit to send active duty 
women overseas, and then neglect a major 
issue of health care concern. The overwhelm- 
ing sexism in this policy is especially ugly. 
On any given night, one can observe scores of 
young men taking “liberty” in Olongapo 
City. The service gives implied consent to 
this by treatment of repeat offenders for sex- 
ually transmitted diseases, and ignoring the 
shameful problem of children fathered in 
these relationships and later abandoned. It is 
assumed boys will be boys“ or that such ac- 
tivity is necessary after a long deploy- 
ment... The active duty female probably 
acts irresponsibly far less often, but receives 
no support from the system when unintended 
(undesired) pregnancy results, 

I ask my colleagues to join me in 
carefully looking at this situation—re- 
move some of the emotion of the issue, 
and look at how we should rationally 
solve this injustice. 

Let us look at the situation—our 
service members are frequently serving 
our country in locations where safe 
health care is not available at local fa- 
cilities. That is precisely why the Unit- 
ed States has established medical fa- 
cilities on our bases—to meet the needs 
of DOD personnel and dependents in 
these locations. That is why we do not 
depend on local hospitals in the Phil- 
ippines or in Panama or Saudi Arabia. 

In many countries where U.S. mili- 
tary personnel are stationed, abortion 
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is illegal or access to abortion is se- 
verely restricted. Their country’s laws, 
not ours. In Saudi Arabia, where ap- 
proximately 30,000 women were sta- 
tioned during Operations Desert Storm 
and Shield, abortions are illegal except 
to save the life of the woman. The laws 
are similar in the Philippines and Pan- 
ama, where about 46,000 military per- 
sonnel and their dependents are sta- 
tioned. This is also the only situation 
when a woman can obtain an abortion 
on the base. 

So what choices are we leaving these 
women? Because they are stationed in 
a place that does not allow a woman 
the right to choose whether or not to 
continue a pregnancy to term as is the 
case in our country, we eliminate her 
option to choose to have proper health 
care. 

Where does our responsibility to pro- 
tect the life of the woman end? Unless 
her life is in danger by carrying the 
fetus to term, we force her to pursue 
unsafe medical practices that put her 
life in danger for choosing to exercise 
her constitutional rights. What kind of 
reasoning is that? It is the illogical 
reasoning used at the White House. 

Even in countries where abortion 
services are legal, many subject Amer- 
ican women to substandard health care 
where the blood supply is not tested for 
disease and trained personnel may not 
be available. Is this a price we are ask- 
ing those who are serving the Nation to 
pay—simply because they are stationed 
overseas? 

Left uncorrected, the DOD directive 
has a terrible impact on lives of those 
in our Armed Forces. It is as Senator 
LAUTENBERG so clearly pointed out, un- 
fair and unjust. We ought to end this 
folly and remove the arbitrary direc- 
tive. 

Mr. President, this is not an issue 
that is new to Members of the U.S. 
Senate. It is not new to a majority of 
Members of the U.S. Senate. It is not 
new to more than 60 Members of the 
U.S. Senate who agree that this is fun- 
damentally unfair. More than 60 Mem- 
bers agree that this is fundamentally 
unfair. Yet we are in a situation where 
we have 58 or 57 or 59 votes. It has been 
a movable feast of votes, figuring out 
how to oppose this so a filibuster can 
continue. 

Well it is time we have this out again 
and see where people are. Let us sort 
this out, and sort it out as clearly as 
we can. Now is the time to do that. 
This is a perfect vehicle. We are paying 
a lot of bills for Operation Desert 
Storm. We are paying the bills for 
much of the Operation Desert Storm 
and Desert Shield, and as we pay those 
bills let us make sure we are doing our 
duty for the women of this country. 


I yield the floor. 
addressed 


Several Senators the 


Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ohio 
(Mr. METZENBAUM]. 
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Mr. METZENBAUM. Mr. President, if 
ever there was a wrong that needed to 
be righted, if there is such a word, this 
is it. 

Women in the military had no prob- 
lem with respect to this matter of 
abortions until the 1988 DOD directive. 
They were permitted to have safe and 
privately funded abortions in overseas 
military facilities. And what we are 
trying to do here is restore the pre-1988 
Department of Defense policy. 

That policy was wrong. It was unfair. 
The women who serve in the military 
should not be discriminated against. 
And this is a matter of sending them 
out into the back alleys of some coun- 
tries that do not permit abortions and 
saying they cannot use the medical fa- 
cilities in American hospitals, even if 
they pay for those services themselves. 

It is the wrong kind of approach. It is 
an indignity to America’s women who 
are serving in the military. It is a 
backward step and it deserves to be 
righted. 

What happens as a consequence of 
the present policy is that oftentimes a 
woman is forced, if she wants a safe 
abortion, to pay up to two or three 
times her monthly salary in order to 
receive an abortion in another country. 
And as has already been pointed out 
there are some countries where you 
cannot even get the abortion unless 
you use the back alleys. 

This is unfair. This is wrong. No mat- 
ter what our policies may be, no mat- 
ter what our positions may be with re- 
spect to the matter of Roe versus 
Wade, or no matter how we feel about 
existing other provisions that the De- 
partment of Defense has on this issue, 
we should not deny American service- 
women this basic and fundamental 
right of choice, paid for out of their 
own funds in safe and secure military 
hospital facilities. 

It does not affect Roe versus Wade. It 
does not affect the Department of De- 
fense policy on parental notification. It 
does not affect the Department of De- 
fense policy on third trimester abor- 
tions. It does not affect the existing 
statutory ban on using Department of 
Defense funds for abortions. This only 
gives a woman a fair right to use the 
medical facilities that are available in 
the country in which she is serving so 
that she not be forced to come all the 
way back to this country, or travel to 
some far distant country. It gives her a 
chance to be with her family in that 
country where she is serving, assuming 
her family is there. 

I believe this is the right amend- 
ment. I think it is time for us to act. I 
think we have delayed far too long. 

Mr. President, I hope this body will 
see fit to give America’s servicewomen 
the rights to which they are entitled. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Indi- 
ana [Mr. COATS]. 
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Mr. COATS. Mr. President, I think it 
is unfortunate that at a time when we 
are trying to move the Senate to ad- 
journment, dealing with one of the last 
pieces of legislation necessary to ac- 
complish that task, the supplemental 
appropriations, that we have to inject 
an issue that is, yes, important; yes, we 
have debated it on a number of occa- 
sions; and, yes, there are appropriate 
places to debate this. I think it is un- 
fortunate that the debate has to be 
raised once again on the floor, particu- 
larly at a time like this. 

We have a number of people in this 
country who are desperately waiting 
for the benefits that will be provided 
through this supplemental appropria- 
tions. Yet I think as everyone in this 
Chamber knows, and certainly as the 
proponents of the amendment know, 
this is simply an effort to cause the ad- 
ministration to veto this so the Mem- 
bers then can come to the floor, and 
others, and say the President once 
again thwarted the attempt of Con- 
gress to provide benefits for farmers, 
benefits for veterans, benefits for 
women under the nutrition program, 
immunization for young people, and so 
forth. 

As you read through the supple- 
mental appropriations bill you find a 
number of important programs that 
are going to receive very needed appro- 
priations. Veterans from Desert Storm 
and their spouses, and families who 
need special counseling or marriage 
counseling services as a result of the 
trauma incurred by those families dur- 
ing the Desert Storm operation are 
provided for with an appropriation in 
this supplemental appropriations. 

If we are going to insist on legislat- 
ing on an appropriations bill, and we 
are going to inject an issue that has 
been before the body and debated on 
numerous cccasions just in this session 
alone, with a sure veto of the legisla- 
tion, we are going to deny these fami- 
lies and their spouses the opportunity 
to receive this important counseling. 

There is humanitarian relief for a 
number of people who are unintended 
victims of the conflict in the Middle 
East. Those people will be denied that 
assistance. More important, or just as 
important, there is disaster relief for 
people whose lives, homes, property 
was devastated by a number of disas- 
ters in this country. There are farmers 
who have suffered drought. I have 
thousands of farmers in Indiana who 
will receive at best half of the net in- 
come that they received last year be- 
cause of a severe drought that hit al- 
most every one of our counties in Indi- 
ana during this past summer. There is 
more than $1.5 million available to pro- 
vide that drought relief. That is being 
put in jeopardy by the proponents of 
this amendment. Disaster relief for 
flooding, coastal flooding, losses asso- 
ciated with crop loss in both 1990 and 
1991 will suffer here. 


CONGRESSIONAL RECORD—SENATE 


Small things—maybe it seems small 
to some Members here but certainly 
important to others—relief for the 
State of Maine for potato disease. That 
relief is provided in this bill. Flood 
control along the rivers of Mis- 
sissippi—Arkansas, Illinois, Kentucky, 
Louisiana, Mississippi, Missouri, and 
Tennessee, and other coastal emer- 
gencies is provided in this bill and, 
maybe most important, a special sup- 
plemental food program and nutrition 
program for women, infants, and chil- 
dren to the tune of $100 million. Special 
immunization, childhood immuniza- 
tion, funding for $90 million; Head 
Start funding for $1.2 billion—all of 
that is provided in this bill. 

It is a bill that everyone in this body 
knows has to conform to the agree- 
ments made by the Appropriations 
Committee in the Senate and the 
House, by the people at OMB and the 
White House. And if we load it up with 
this or any of a number of other 
amendments that probably will be of- 
fered here we are going to find this 
once again the subject of a Presidential 
veto. 

Then those who enjoy beating up on 
the President will say the President, in 
another cruel, heartless way, has ve- 
toed money that goes to women and 
children and infants and so forth. 

This particular amendment is par- 
ticularly unnecessary because it is a 
solution in search of a problem. We 
hear a lot of talk about this being un- 
fair to women; that women find them- 
selves trapped overseas with no alter- 
native but the back alley, and nothing 
could be further from the truth. 

To confirm that, I contacted the De- 
partment of Defense to ask them what 
the exact situation was, and I want to 
quote back from the letter that they 
used to reply to my written inquiry 
about whether or not we face the prob- 
lem. The proponents of the amendment 
like to paint the picture that we have 
hundreds, if not thousands of women 
who are trapped in some overseas loca- 
tion who desire an abortion and have 
no option, because the host country 
prohibits abortions except to save the 
life of the mother, or because the 
health conditions of the medical facili- 
ties and medical providers’ lack of 
skills in that country simply do not 
allow for a clean, a sanitary, a safe 
abortion procedure and, therefore, 
these women, in desperation, are driv- 
en to the back alley. 

Nothing could be further from the 
truth. The Department of Defense cer- 
tified to me in writing that they have 
no record of any case, of any woman 
who has been denied any option for 
transportation back to her home State 
for the purposes of an abortion. The 
Department of Defense makes the first 
available military plane available to 
any women to take her back to her 
State of origin for the performance of 
an abortion for any reason without any 
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questions asked if that woman makes 
the request for an abortion. 

It simply is not necessary that this 
amendment be adopted to provide the 
kind of rights or belief that the pro- 
ponents of the amendment say are 
being denied. 

A second objection to the amendment 
is the fact that the amendment is to- 
tally unlimited in terms of the kinds of 
reproductive health services and the 
kinds of abortions that may be avail- 
able to a woman in a military hospital 
if the amendment were adopted. Unlike 
restrictions, reasonable restrictions 
placed on the types of abortions per- 
formed in various States in our Nation, 
this amendment would allow an abor- 
tion for any reason on demand for any 
woman. 

(Mr. ROBB assumed the chair.) 

Mr. COATS. Mr. President, I am 
sorry that the proponent of the second- 
degree amendment is not on the floor. 
I did have some questions I would like 
to ask, but I do see the offerer of the 
first-degree amendment. I wonder with- 
out yielding the floor, Mr. President, if 
I could ask the Senator from New Jer- 
sey some questions as to the scope and 
extent of his amendment. 

Is it true, I ask the Senator, Mr. 
President, that an abortion may be al- 
lowed under this amendment for any 
reason within a military hospital? In 
other words, would a woman be able in 
the 9th month of pregnancy to receive 
an abortion at a military hospital 
under the terms of this amendment? 

Mr. LAUTENBERG. Will the Senator 
repeat the question, please? 

Mr. COATS. I would like to ask the 
sponsor of the amendment that we are 
dealing with here some questions rel- 
ative to the scope of the amendment 
that is provided. It is my reading of the 
amendment that this would allow a 
woman in the military an abortion, for 
any reason, in a military hospital; in 
other words, an abortion in the 9th 
month would be permissible, I assume, 
under this amendment. 

Mr. LAUTENBERG. I assume that 
the Senator was on the floor during 
much of this discussion because we 
have been at it for some time now, and 
it is clear and the RECORD will indicate 
that this amendment allows the De- 
partment of Defense to operate under 
the existing rules and the law as it was 
established under Roe versus Wade. I 
was so specific in my comments. I am 
sorry the Senator did not hear it. 

In the first trimester under Roe ver- 
sus Wade, the State has no interest. In 
the second trimester, limited interest. 
In the third trimester, the State essen- 
tially has a compelling interest. This 
amendment continues to uphold this 
framework. 

So we would not do anything that is 
not allowed to any other citizen in this 
country. If the Senator is asking me, 
should we restrict a service family 
member’s rights and let the law apply 
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only to those within the country’s bor- 
ders, I would say definitely no. I think 
that when we enlist someone in the 
service to defend our country, send 
them abroad, expose them to danger, I 
think we ought to say, hey, listen, at 
least you have the same constitutional 
protections that every person has. 

Mr. COATS. I would like to reclaim 
my time, Mr. President. That did not 
exactly answer my question because it 
is clear that the laws of any particular 
State which may govern performing of 
abortions in the first trimester or sec- 
ond trimester or prohibitions of abor- 
tions in the third trimester are limited 
for whatever reason because laws 
passed by that State would not be ap- 
plicable to a military facility overseas. 

So my question is: It appears to me, 
unless the sponsors of the amendment 
can indicate otherwise, that a woman 
in the military stationed at a military 
facility overseas would not be covered 
by the laws of the particular State 
which she resided from relative to the 
securing of an abortion; in other words, 
there would be no limitations. And be- 
cause this covers not only abortions 
but any reproductive health service, I 
would assume under this amendment a 
woman, say, stationed in the Phil- 
ippines or Panama, Europe or wher- 
ever, could walk into a military hos- 
pital and on demand have an abortion 
even in the 9th month of her pregnancy 
or if she determine through an 
ultrasound process that the child was a 
boy and she wanted a girl or vice versa, 
she could ask for an abortion for the 
purposes of sex selection. Or if they de- 
termined through amniocentesis or 
some other procedure that there might 
be a slight handicap present in the 
child, regardless of what stage she was 
in, whether the first, second or third 
trimester, that such a woman could de- 
mand an abortion, and if that is the 
case, then obviously the rights inher- 
ently available to that woman in the 
military were not, as has been sug- 
gested, less than the rights of a woman 
living in the United States and actu- 
ally greater than most rights available 
to women living in either New Jersey 
or Indiana, Colorado, or any other 
State in the Nation. 

It seems to me this amendment 
would expand the rights available to 
women, not address an inequity. The 
discrimination appears to flow to the 
women, under this amendment, living 
in New Jersey or Colorado or Indiana. 

I will be happy to yield to the Sen- 
ator for an answer. 

Mr. LAUTENBERG. Mr. President, I 
do not know whether the Senator is 
aware of the rules that apply and have 
applied even before 1988 dealing with 
abortion that say that no abortion 
shall be permitted in the third tri- 
mester, unless there is a threat to the 
mother’s life or health. I think that is 
pretty clear. 

Once again, I respond to the Sen- 
ator’s inquiry about restoration of 
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rights. I am happy to hear that the 
Senator believes in the restoration of 
rights of those in the service because 
services in this country are generally 
available, perhaps with some States 
taking different views but for the most 
part, abortions are available without 
challenge in the first trimester, with 
limited restrictions in the second, and 
are typically forbidden unless the life 
or health of the mother is in danger. 

Mr. COATS. Mr. President, I again 
make the point that laws that may be 
applicable or restrictions that may 
have been placed on performance of 
abortion in various States would not be 
applicable to a military facility over- 
seas and, therefore, a woman would be 
able to demand an abortion for any 
reason at any time, including the ninth 
month of pregnancy if she so desired. It 
would not be restricted by any rights 
under the particular State law. 

In reference to the court decision in 
Roe versus Wade, I think the Roe ver- 
sus Wade decision and subsequent deci- 
sions have allowed for abortions in the 
third trimester to protect the life of 
the mother, or if her health is at stake, 
and that has been determined under a 
number of court decisions purely lib- 
erally to include anxiety, distress, or 
other health reasons. 

So it would seem to me that this 
amendment is more extreme than vir- 
tually any, if not all, States of the 
Union in terms of how they have at- 
tempted to interpret the application of 
Roe versus Wade. 

I think Members need to understand 
that my objection to this amendment 
is not premised on the debate over pro- 
life or pro-choice. 

It is clear that this amendment seeks 
to expand a right not available to most 
women, and that it attempts to provide 
a solution to a problem which does not 
exist. 

Now, I would be happy to make, for 
the RECORD, Mr. President, a copy of a 
letter that I have received back from 
the Assistant Secretary of Defense in 
answer to my questions as to whether 
or not the Department has had any 
complaint filed concerning the current 
policy in effect. Their answer to that is 

I asked them if there were any legal 
challenges instituted concerning the 
policy, and their answer to that was 
No“. 

I asked them if any members or their 
dependents have ever been denied ac- 
cess to an abortion as a result of their 
policy. Their answer was “No”. 

Have any members or their depend- 
ents been denied access to military 
transport for the purpose of procuring 
an abortion? Their answer was “No”. 

Have any members or their depend- 
ents been denied access to the oppor- 
tunity to leave a host country to re- 
turn to the United States? Their an- 
swer was “No”. 

If the proponents of the amendment 
have evidence to the contrary, obvi- 
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ously we ought to make that part of 
the RECORD. 

We have heard the letter of Dr. Jen- 
sen quoted at length in previous discus- 
sions of this amendment and again 
today. Perhaps it would be beneficial 
to follow up on that and find out just 
what the circumstances were in this 
particular case. 

But it appears we are making the 
policy on the basis of one letter which 
applies to one woman without fully 
knowing what the circumstances are, 
because the Department of Defense has 
a policy which allows any woman to re- 
turn to her home State for an abortion, 
for whatever reason she so desires. 

It really does not seem to me to be 
necessary to propound this amend- 
ment, particularly at this time, on a 
bill which we know will not survive 
with this amendment attached to it. 

So again I question why the amend- 
ment is being offered at this time. I 
question the necessity for the amend- 
ment. I believe we are facing a situa- 
tion that simply is not necessary for us 
to go through once again. 

Mr. WIRTH. Will the Senator yield? 

Mr. GLENN addressed the Chair. 

Mr. WIRTH. Will the Senator yield? 

Mr. COATS. I would be happy to 
yield to the Senator from Colorado for 
a question. 

Mr. WIRTH. The Senator asked four 
questions, and I would be very happy to 
very briefly respond. The questions 
asked which conditions were placed 
under this. Exactly the same under 
Roe, which is the constitutional law of 
the land. Abortions, as I pointed out, 
are not to be allowed in postviability 
time. That is exactly the same here. 
Roe also says it should be done with 
consultation of a physician to deter- 
mine viability. Third, Roe also says, as 
the Senator correctly points out, 
States can regulate conditions 
postviability at any time. And DOD 
can do that and has in the past. 

We are not talking about those con- 
ditions. We are talking about the fun- 
damental rights under Roe, which is 
the ability of an individual to have an 
abortion if she wishes previability. 
That is the current law of the land as 
it applies to most people and not 
women in the military. 

I thank the distinguished Senator for 
yielding. 

Mr. GLENN addressed the Chair. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana retains the floor. 

Mr. COATS. Mr. President, it occurs 
to me that this clearly is a case of leg- 
islating on an appropriations bill, al- 
though that is a decision not for me to 
make but for the Parliamentarian. But 
pursuant to rule XVI, I would raise a 
point of order, Mr. President, that this 
is legislation on an appropriations bill. 

Mr. WIRTH. Mr. President, I would 
appeal the— 

The PRESIDING OFFICER. Does the 
Senator from Indiana raise the point of 
order at this time? 
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Mr. COATS. I raise the point of order 
at this time. 

The PRESIDING OFFICER. Is it di- 
rected to the first- or the second-degree 
amendment? 

Mr. COATS. At the underlying first- 
degree amendment. 

Mr. NICKLES. Mr. President, I ask 
for the yeas and nays. 

Mr. GLENN. We do not have a ruling 
from the Chair yet. 

The PRESIDING OFFICER. After 
consultation with the Parliamentarian, 
the Chair rules that the point of order 
is well taken. It attempts to legislate 
on an appropriations bill. 

Mr. WIRTH. Mr. President, I would 
appeal the ruling of the Chair and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


The PRESIDING OFFICER. The 
question is: Shall the decision of the 
Chair stand as the judgment of the 
Senate? On this question, the yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. BREAUX] the 
Senator from Iowa [Mr. HARKIN], and 
the Senate from Nebraska [Mr. 
KERREY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 40, 
nays 57, as follows: 


[Rollcall Vote No. 268 Leg.] 


YEAS—40 
Bond Ford McConnell 
Boren Garn Murkowski 
Burns Gramm Nickles 
Byrd Grassley Pressler 
Coats Hatch Reid 
Cochran Hatfield Roth 
Craig Heflin Smith 
D'Amato Helms Stevens 
Danforth Johnston Symms 
DeConcini Kasten Thurmond 
Dole Lott Wallop 
Domenici Lugar Warner 
Durenberger Mack 
Exon McCain 

NAYS—57 
Adams Glenn Nunn 
Akaka Gore Packwood 
Baucus Gorton Pell 
Bentsen Graham Pryor 
Biden Hollings Riegle 
Bingaman Inouye Robb 
Bradley Jeffords Rockefeller 
Brown Kassebaum Rudman 
Bryan Kennedy Sanford 
Bumpers Kerry Sarbanes 
Burdick Kohl Sasser 
Chafee Lautenberg Seymour 
Cohen Leahy Shelby 
Conrad Levin Simon 
Cranston Lieberman Simpson 
Daschle Metzenbaum Specter 
Dixon Mikulski Wellstone 
Dodd Mitchell Wirth 
Fowler Moynihan Wofford 

NOT VOTING—3 

Breaux Harkin Kerrey 
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The PRESIDING OFFICER. So the 
decision of the Chair does not stand as 
the judgment of the Senate. 

The pending amendment remains the 
Wirth second-degree amendment to the 
Lautenberg first-degree amendment. 

Who seeks recognition? 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Parliamentary in- 
quiry. When would it be timely to offer 
an amendment? 

The PRESIDING OFFICER. On dis- 
position of the pending amendment. 

Mr. SIMPSON. Mr. President, I would 
wish to briefly explain my vote on the 
procedural point of order regarding the 
Wirth amendment which would allow 
members of the armed services and 
their dependents the right to choose to 
have an abortion, just as stateside citi- 
zens have at overseas military health 
facilities. On August 2, 1991, the same 
issue was before the Senate, but in a 
different procedural context. On that 
date, I stated that I supported the 
amendment on the merits. However, 
the Wirth amendment, in the final day 
prior to the August Recess, threatened 
passage of a bill critical to the security 
of our Nation—the Defense Department 
authorization bill. At that time that 
amendment was the last major obsta- 
cle to the expeditious passage of the 
$290.8 billion bill providing for our Na- 
tion’s security. On that bill, Members 
of the Republican leadership followed 
the course set out by the respected 
ranking member of the Armed Services 
Committee, and voted against cloture. 
Seven Democrats joined us in that 
vote. The House version of that bill had 
already passed on May 22. Therefore, 
work on reconciling the two, huge bills 
was then able to begin immediately. It 
was a very long and difficult process, 
and the final version of that bill passed 
this Chamber only last night. 

As of the time, I speak to you now, 
there are approximately 75 amend- 
ments which Members intend to offer 
to this so-called dire emergency spend- 
ing bill. This bill provides for $9.5 bil- 
lion in spending authority in fiscal 
year 1992. The first form of this bill 
passed the Senate on March 20, 1991. It 
has been caught up in all sorts of intra- 
mural fun and games—politics—but it 
clearly has not lived up to its name. In 
fact, it is actually the last train leav- 
ing the station. We are voting on all 
sorts of things that are not relevant to 
this bill. Although the Chair ruled that 
the Wirth amendment was legislation 
on an appropriations bill—that objec- 
tion certainly has little meaning to us 
when the floodgates have already 
opened as they have today. Since I 
favor the Wirth amendment on the 
merits, and have always supported a 
woman’s right to choose, and because 
of the different circumstances sur- 
rounding this bill than those facing us 
last August—I was pleased to vote not 
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to sustain the Chair's ruling, along 
with 56 of my colleagues. 

The PRESIDING OFFICER. The 
question is on agreeing to the Wirth 
second-degree amendment to the Lau- 
tenberg first-degree amendment. 

The amendment (No. 1408) was agreed 
to. 
Mr. WIRTH. Mr. President, I move to 
reconsider the vote. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I rise 
today in support of an amendment of- 
fered by my esteemed colleague, Sen- 
ator LAUTENBERG, permitting military 
personnel and their dependents to ob- 
tain abortions at military medical fa- 
cilities overseas. The need to change 
DOD's inequitable policy preventing 
women from obtaining abortions in 
overseas military medical facilities is 
as important as ever and I am here to 
urge my colleagues to support Senator 
LAUTENBERG’s amendment. 

WHY THIS CHANGE IS NECESSARY 

Let me tell you a dramatic story 
about what happened to a military cou- 
ple stationed over in the Philippines, 
where abortion is illegal, I believe you 
will see why this amendment is so des- 
perately needed. 

The case has been poignantly related 
to Congress by a military doctor frus- 
trated by his inability to help his pa- 
tients. In that case, the couple, a 23- 
year-old lance corporal and his 21-year- 
old wife, were expecting their first 
child. At about 20 weeks, the woman 
underwent an ultrasound and multiple 
fetal anomalies were discovered. Addi- 
tional testing indicated that the 
anonalies were so severe that the child 
could not live beyond birth. 

The couple was counseled concerning 
the child’s chances for survival and op- 
tions related to continuing the preg- 
nancy or electively terminating it. 
Faced with the deteriorating condition 
of the fetus, the couple chose to termi- 
nate the pregnancy. 

It is at this point that the harshness 
and cruelty of DOD’s current policy be- 
come most visible. This couple, dev- 
astated by the news that their child 
could not possibly live, made the deci- 
sion to terminate the pregnancy, a de- 
cision fraught with agony. They were 
then faced with the fact that the abor- 
tion procedure could not be conducted 
in a military medical facility. 

The couple then sought to obtain an 
abortion in Japan. However, at the 
time, the cost of an abortion in Japan 
was about $2,500 and the couple could 
not afford the procedure. A lance cor- 
poral does not make a large salary and 
the young couple had no savings. This 
family felt they had no other choice 
but to continue the pregnancy. For 10 
weeks, the woman carried this fetus 
until it died. A long and painful labor 
was induced, a labor that was com- 
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plicated by the fetus’ anomalies. Mr. 
President, there simply was no need to 
put this couple through this kind of 
emotional trauma. The amendment 
Senator WIRTH and I propose would end 
this needless agony. 

EFFECT ON OTHER CURRENT POLICIES 

Despite suggestions to the contrary, 
Mr. President, this amendment merely 
overturns the current Department of 
Defense policy preventing service- 
women and dependents from obtaining 
abortions in military medical facili- 
ties. The amendment does not affect 
the ban on using DOD funds to pay for 
abortions because it requires that all 
costs associated with the abortion pro- 
cedure be paid by the individual. Even 
DOD’s own policy letter admits that 
the ban on using DOD funds is not vio- 
lated when military medical facilities 
are used to perform abortions paid for 
by the individual. Nor does this amend- 
ment impact DOD regulations which 
provide that military medical person- 
nel are not required to participate in 
abortion procedures if they object be- 
cause of their ethical, moral, or reli- 
gious beliefs. 

WHAT THE AMENDMENT DOES 

Adoption of this amendment elimi- 
nates the inequity that the current 
policy has created. It removes the ob- 
stacles that have been thrown in the 
way simply because these women are in 
the service or are dependents of those 
in the service. It simply gives these 
military women access to the same 
medical procedures available to women 
living in the United States. 

Moreover, Mr. President, if people 
are not persuaded by the fundamental 
fairness of this amendment, this meas- 
ure also eliminates the policy which 
can force a woman to seek an illegal 
abortion if she is stationed in a coun- 
try outlawing abortions, and the policy 
which can force a woman to rely on a 
substandard health care system in a 
country that does not routinely apply 
the health care standards to which we 
in the States are accustomed. 

What could possibly be the rationale 
for transforming an otherwise safe and 
legal procedure into an illegal act or a 
needlessly life-threatening situation? 
Why would DOD seek to make its peo- 
ple commit criminal acts or risk their 
lives for the sake of subverting a con- 
stitutionally protected right? Mr. 
President, I submit, we, as legislators, 
cannot stand by idly while the rights of 
these women are eroded. 

THE DEBATE’S LEGAL FRAMEWORK 

Before we embark on the kind of de- 
bate that has become customary when- 
ever the Senate addresses issues relat- 
ed to abortion, let me lay out the con- 
tours of the real debate so that we can 
avoid being diverted by arguments that 
really have no place in this debate. 

Let me begin at the most basic and 
fundamental level with the constitu- 
tional perspective. U.S. citizens have a 
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constitutionally protected right to ob- 
tain an abortion. 

People can disagree with that policy, 
but they cannot dispute, nor, more im- 
portantly, can they ignore, the fact 
that our Constitution has been inter- 
preted to protect this fundamental 
right. Therefore, the question of 
whether abortion should or should not 
be a protected right is not an issue 
here today and arguments against this 
amendment based on the belief that 
abortion should not be legal miss the 
mark. Abortion is legal and thus, the 
debate must begin from that starting 
point. 

The real question is whether we will 
continue to allow the Department of 
Defense to compromise the undisputed 
constitutionally protected rights of our 
servicewomen and dependents by deny- 
ing them access to safe, legal abortions 
in military medical facilities overseas. 
Mr. President, I maintain that we can- 
not tolerate the arbitrary curtailment 
of constitutional rights. 

And, Mr. President, let me add that 
when I speak of the arbitrary curtail- 
ment of rights I am not raising arcane 
concepts of constitutional law, I am 
talking about a policy which sends 
women to abortion clinics in under- 
developed countries exposing them to 
questionable health care practices. I 
ask you, Mr. President, what does that 
say about the respect the Department 
of Defense shows for the rights of indi- 
viduals who would risk their lives to 
protect our basic freedoms. 

When Mr. WIRTH and I introduced a 
similar amendment to the last 2 year’s 
Defense authorization bills, opponents 
of the amendment raised a whole host 
of issues which really have no bearing 
on the merits of this amendment. Mr. 
President, I intend to put those argu- 
ments to rest at the very outset. 

OPPOSITION’S ARGUMENTS LAST YEAR 


Last year, opponents of this measure 
argued that the measure was unneces- 
sary because the number of abortions 
performed in military medical facili- 
ties overseas would not be very high. 
They argued that it was unnecessary 
because DOD officials had not sought a 
legislative change to their policy. They 
argued that access to abortions in mili- 
tary medical facilities overseas was un- 
necessary because servicewomen and 
dependents could always fly back to 
the United States to obtain an abor- 
tion. 

They also argued that the 1984 statu- 
tory ban on funding abortions would be 
undermined by this amendment. They 
argued that the funding ban was not 
just a funding ban, but that it was a 
ban on Government involvement in 
abortion services. They argued that the 
amendment would allow abortions to 
be performed in the third trimester of 
pregnancy, or that this amendment 
would be used as a vehicle to select the 
gender of a child. 
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OPPOSITION IS NOT PERSUASIVE 

I think you will see, Mr. President, 
that none of these arguments is persua- 
sive. In fact, I believe that most of 
these arguments are designed to con- 
fuse and inflame the issue. 

As I've already mentioned, Mr. Presi- 
dent, opponents last year sought to de- 
feat this measure as unnecessary be- 
cause, in their view, there isn’t enough 
of a need for it. That is, it is unneces- 
sary because too few women would 
need to obtain abortions in military 
medical facilities. In a related argu- 
ment, opponents argued that the 
amendment was unnecessary because 
neither the Secretary of Defense nor 
the Assistant Secretary of Defense for 
health sought this legislation. 

Mr. President, I find it almost incom- 
prehensible that Members of this body 
would condition protection of a con- 
stitutional freedom on how frequently 
the need for protection arises. I ask 
those Senators what the magic number 
should be? Mr. President, even if it 
turns out that only one woman seeks 
to obtain an abortion, I believe all 
women should be guaranteed access to 
safe, legal abortions while they are sta- 
tioned overseas. Moreover, the fact 
that senior officials in the Defense De- 
partment have not sought this legisla- 
tion has no bearing on the issue. The 
right to an abortion is a constitu- 
tionally protected right. I do not think 
we need to look to these officials as the 
arbiters of our constitutional freedoms. 

Mr. President, opponents of this 
measure have also argued that this 
amendment violates the statutory ban 
on using DOD funds to perform abor- 
tions. This argument is simply wrong, 
Mr. President. Under this amendment, 
the individual seeking the abortion 
would be responsible for its cost, in- 
cluding all indirect costs associated 
with the procedure. No taxpayer dol- 
lars would be used. And as I mentioned 
earlier, even DOD acknowledges that 
the ban is not violated when the indi- 
vidual pays for the abortion. 

In a strange twist, these same oppo- 
nents have argued that the current 
DOD policy need not be changed be- 
cause women seeking abortions in 
countries where abortions are illegal or 
in countries where the health care sys- 
tem could imperil their lives are free 
to take leave, and fly back to the Unit- 
ed States or to another country to ob- 
tain an abortion. I find it incredible 
that these same opponents who view 
abortions fully paid by the patient as 
involving the expenditures of DOD 
funds would suggest that women fly 
back on military aircraft to obtain 
abortions. If anything were to violate 
the ban on using funds, flying around 
on military aircraft would seem more 
likely to do it. 

Moreover, needlessly making women 
fly around the world to obtain an abor- 
tion because they happen to be in mili- 
tary service and stationed overseas 
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seems to be a thinly veiled attempt to 
make a woman’s exercise of a constitu- 
tional freedom as difficult as possible. 

Lastly, Mr. President, this amend- 
ment does not affect the scope of sanc- 
tioned abortions. So I ask my col- 
leagues not to be taken in by argu- 
ments that this amendment would 
allow abortions in the ninth month of 
pregnancy or to select the gender of a 
child. This amendment merely provides 
access to abortions for military person- 
nel stationed overseas. It does not 
allow or prohibit anything more or less 
than is allowed or prohibited in the 
United States. 

Mr. President, as I have now said a 
number of times, I support this amend- 
ment because it demonstrates the fact 
that Congress respects the constitu- 
tional rights of our servicewoman and 
military dependents. I urge my col- 
leagues to support this amendment to 
restore sanity and compassion and re- 
ject the absurd interpretation of the 
funding ban and its potentially deadly 
consequences. 

Mr. CHAFEE. Mr. President, I would 
like to express my support for Senator 
LAUTENBERG’S amendment, This 
amendment would simply afford 
women serving overseas in the military 
the same reproductive rights that they 
would have had they chosen to remain 
in the United States. 

In the past years, we have seen an in- 
creasing participation by American 
women in the U.S. military. We wel- 
come the service of these women, and 
admire their patriotism and courage. If 
anything, we should be going out of our 
way to accommodate these women, 
who often leave behind children to 
serve our country. Instead, we have a 
policy which discriminates against 
them and, in many cases, places them 
at medical risk. 

There are many in this body who are 
opposed to abortion rights. Yet the fact 
remains, that, at least for now, in the 
United States, a woman has a right to 
terminate a pregnancy if she so choos- 
es. Under current law, women in the 
military and female dependents of 
those serving in the military may not 
obtain abortions at military hospitals. 
An unfortunate 1988 directive prohibits 
military hospitals from providing abor- 
tions. This places these women in the 
untenable position of having to seek 
abortions at a health facility in that 
foreign country, if it is even legal, or 
to try to come back to the United 
States in time to have the procedure 
performed safely. 

This is terribly unfair. First, in many 
countries, abortion may not even be 
legal, thus the woman may be forced to 
seek an illegal abortion. Second, many 
countries do not have the same stand- 
ards of health care as we have in the 
United States, and the woman would be 
forced to use such substandard care. 
Thus, in effect, women stationed over- 
seas, be they serving in the military 
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themselves or dependents of military 
families are prevented from obtaining 
a medical service that is guaranteed by 
the U.S. Constitution. 

This amendment would allow mili- 
tary hospitals to perform abortions and 
the woman would be required to pay 
for the service. We are not asking the 
U.S. Government to pay for the serv- 
ice, just to provide women with the 
same access to health care as she has 
in the United States. This is fair, and I 
urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. Is there 
further debate on the underlying 
amendment? 

The question is on the Lautenberg 
amendment, as amended. 

The amendment (No. 1407), as amend- 
ed, was agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Pennsylvania [Mr. SPECTER]. 

AMENDMENT NO. 1409 
(Purpose: To provide an incentive for in- 
creased consumer spending and to provide 

a short-term economic stimulus by 

waiving the penalty under the Internal 

Revenue Code of 1986 on certain withdraw- 

als from pension plans which are used to 

purchase consumer goods and other items 
and by extending for 1 year the research 
and experimentation tax credit, the low-in- 
come housing tax credit, the mortgage rev- 
enue bond tax provisions, and the targeted 
jobs tax credit.) l 


Mr. SPECTER. Mr. President, I send 
an amendment to the desk on behalf of 
Senator DOMENICI and myself and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania [Mr. SPEC- 
TER], for himself and Mr. DOMENICI, proposes 
an amendment numbered 1409. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert: 

TITLE —PENALTY-FREE 
WITHDRAWALS 
SECTION 01. SHORT TITLE. 

This title may be cited as the “Consumer 
pa rey and Financial Flexibility Act of 
1991." 

SEC. 02. PENALTY-FREE WITHDRAWALS FROM 
PENSION PLANS THROUGH 1992. 

(a) IN GENERAL.—In the case of any quali- 
fied withdrawal— 

(1) no additional tax shall be imposed 
under section 72(t)(1) of the Internal Revenue 
Code of 1986 with respect to such qualified 
withdrawal, and 

(2) any amount includible in gross income 
by reason of such qualified withdrawal (de- 
termined without regard to this section) 
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shall be includible ratably over the 4-taxable 
year period beginning with the taxable year 
in which such qualified withdrawal occurs. 

(b) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.—Subsection (a) shall not apply to 
any taxpayer if the adjusted gross income of 
the taxpayer for he taxpayer's first taxable 
year beginning in 1991 exceeds— 

(1) $1,000,000 in the case of married individ- 
uals filing a joint return, 

(2) $50,000 in the case of a married individ- 
ual filing a separate return, and 

(3) $75,000 in the case of any other tax- 
payer. 

(c) QUALIFIED WITHDRAWAL.—For purposes 
of this section— 

(1) IN GENERAL.—The term qualified with- 
drawal” means any payment or distribu- 
tion— 

(A) which is made to an individual during 
the period beginning on the date of the en- 
actment of this Act and ending on December 
31, 1992, 

(B) which is made from— 

(i) an individual retirement plan (as de- 
fined in section 7701(a)(37) of the Internal 
Revenue Code of 1986) established for the 
benefit of the individual, or 

(ii) amounts attributable to employer con- 
tributions made on behalf of the individual 
pursuant to elective deferrals described in 
section 402(g)(3) (A) or (C) or 501(c)(18)(D)(iii) 
of such Code, and 

(C) which is spent by the individual, not 
later than the earlier of— 

(i) the date which is 6 months after the 
date of such payment or distribution, or 

(ii) the date on which the individual files 
the individual's income tax return for the 
taxable year in which such payment or dis- 
tribution occurs, 
to purchase or improve real property or to 
purchase durable goods. 

(2) DOLLAR LIMITATION.—The aggregate 
amount which may be treated as qualified 
withdrawals under paragraph (1) with respect 
to all plans and amounts of an individual de- 
scribed in subsection (c)(1)(B) shall not ex- 
ceed $10,000. 

(d) ORDERING RULES FOR INCOME TAX PuR- 
POSES.—For purposes of the Internal Reve- 
nue Code of 1986— 

(1) all plans and amounts described in sub- 
section (c)(1)(B) with respect to an individual 
shall be treated as one plan, and 

(2) qualified withdrawals from such plan 
shall be treated as made— 

(A) first from amounts which are includ- 
ible in gross income of the individual when 
distributed to such individual, and 

(B) then from amounts not so includible. 
SEC. 03. ONE-YEAR EXTENSION OF RESEARCH 

AND EXPERIMENTATION TAX CRED- 
IT, LOW-INCOME HOUSING TAX 
CREDIT, MORTGAGE REVENUE BOND 
TAX PROVISIONS, AND TARGETED 
JOBS TAX CREDIT. 

(A) ALLOCATION OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES.— 

(1) IN GENERAL.—Paragraph (5) of section 
864(f) of the Internal Revenue Code of 1986 
(relating to allocation of research and exper- 
imental expenditures) is amended— 

(A) by striking 2 taxable years“ and in- 
serting ‘3 taxable years”, and 

(B) by striking August 1, 1991“ and insert- 
ing August 1, 1992". 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years beginning after August 1, 1991. 

(b) LOW-INCOME HOUSING CREDIT.— 

(I) IN GENERAL.—Subsection (o) of section 
42 of the Internal Revenue Code of 1986 (re- 
lating to low-income housing credit) is 
amended— 
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(A) by striking 1991 each place it appears 
and inserting 1992. 

(B) by striking 1992“ each place it appears 
in paragraph (2) and inserting 1993“, 

(C) by striking 1993 in paragraph (2)(B) 
and inserting 1994“, and 

(D) by striking 1994“ in paragraph (2)(C) 
and inserting 19950. 

(2) EFFECTIVE DATE—The amendments 
made by this subsection shall apply to cal- 
endar years after 1991. 

(e) MORTGAGE REVENUE BONDS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 143(a)(1) of the Internal Revenue Code of 
1986 (defining qualified mortgage bond) is 
amended by striking December 31, 19917 
each place it appears and inserting Decem- 
ber 31, 1992". 

(2) MORTGAGE CREDIT CERTIFICATES.—Sub- 
section (h) of section 25 of such Code (relat- 
ing to interest on certain home mortgages) 
is amended by striking December 31, 1991” 
and inserting December 31, 1992". 

(3) EFFECTIVE DATES.— 

(A) BonDs.—The amendments made by 
paragraph (1) shall apply to bonds issued 
after December 31, 1991. 

(B) CERTIFICATES.—The amendment made 
by paragraph (2) shall apply to elections for 
periods after December 31, 1991. 

(d) TARGETED JOBS CREDIT.— 

(1) IN GENERAL.—Paragraph (4) of section 
5l(c) of the Internal Revenue Code of 1986 is 
amended by striking December 31, 1991“ and 
inserting December 31, 1992”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to indi- 
viduals who begin work for the employer 
after December 31, 1991. 

Mr. SPECTER. Mr. President, in the 
interest of expediting the proceedings 
on this important legislation, I have 
had a discussion with the distinguished 
chairman of the Appropriations Com- 
mittee hoping that this might set an 
example. Senator DOMENICI and I are 
prepared to agree if its agreeable with 
others to 40 minute time limits, equal- 
ly divided. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. SPECTER. I yield. 

Mr. BYRD. Mr. President, the distin- 
guished Senator has offered to limit 
debate on his amendment to 40 minutes 
to be equally divided. I wonder if there 
is any objection to that. 

Mr. BENTSEN. Mr. President, reserv- 
ing the right to object, I would say to 
the distinguished chairman of the Ap- 
propriations Committee, as chairman 
of the Finance Committee I am deeply 
concerned about the amendment. It ob- 
viously violates the constitutional rul- 
ing as to the origination of revenue 
measures. I want to be sure that the 
Senator from Texas had some time. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the time on the 
amendment be limited to not to exceed 
40 minutes with the Senator from 
Pennsylvania in charge of 20 minutes 
and the Senator from Texas in charge 
of 20 minutes. 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I do 
not intend to object, could we be ad- 
vised as to what the amendment is? 

Mr. SPECTER. Mr. President, I 
would be pleased to respond to my dis- 
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tinguished colleague from Ohio. The 
amendment seeks to alter the rules on 
withdrawals of funds from IRA’s so 
that people would not have to wait 
until they are 59% and could withdraw 
without penalty up to $10,000 a year to 
stimulate the economy. 

Mr. METZENBAUM. I have no objec- 


tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, the 
amendment which Senator DOMENICI 
and I are offering, is directed to pro- 
vide a stimulus to the economy which 
is so sorely in need of increased 
consumer purchasing power. We face a 
very serious economic situation in the 
United States today and we are limited 
as to what we can do within the cur- 
rent budget agreement. It is not pos- 
sible for additional expenditures to be 
made by the Government nor is it pos- 
sible to reduce taxes in order to pro- 
vide additional consumer purchasing 
power. 

But after some thought and analysis, 
Senator DOMENICI and I propose that 
the very considerable existing funds in 
TRA’s and 401(k) plans could be made 
available to stimulate consumer pur- 
chasing power. There are in these funds 
in excess of $800 billion. They cannot be 
withdrawn by those who own them, 
IRA's, for example, until someone is 
59% without paying a considerable pen- 
alty. 

Our thought is, and this amendment 
proposes, that there would be permis- 
sion to withdrawn up to $10,000 by mid- 
dle-income or slightly higher tax- 
payers, limited to those who have in- 
comes of $75,000 a year individually or 
for married taxpayers, $100,000 a year, 
without penalty and without tax in the 
year of withdrawal, providing that 
$10,000 is spent on consumer goods. The 
tax would then be paid in equal install- 
ments in each of the next succeeding 4 
years. 

We have given considerable thought 
to this amendment. We had tried to put 
it on the unemployment compensation 
bill which might have been a more ap- 
propriate vehicle, but could not do so. 
We recognize that technically it is leg- 
islation on an appropriations bill, but 
that is a rule which is honored in the 
breach when necessity arises, as it just 
did on the preceding amendment. 

We think this is a very, very impor- 
tant measure which ought to be en- 
acted this year. We have discussed this 
matter with the Secretary of the 
Treasury, Nicholas Brady, with the 
Chairman of the Federal Reserve, Alan 
Greenspan, with the Chairman of the 
President’s Economic Advisers, Mi- 
chael Boskin, and all have been very 
interested and have responded that it 
is a matter certainly worth pursuing. 
There has not been a final commitment 
made by the administration at this 
time. 

We also have discussed with Chief of 
Staff, Governor Sununu, who has ad- 
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vised that this is the kind of a promise 
that in broad outline, again without a 
final commitment, that the President 
would like see moved ahead, although 
again there is no final commitment. 

We are facing very, very serious eco- 
nomic problems. We are a nation with 
great wealth, great resources but we 
are in a state of great difficulty. We 
have sought for the past 242 weeks to 
get some sophisticated projections as 
to how much would be spent, but can- 
didly nobody knows. Even with the 
penalties, Mr. President, we are ad- 
vised that there are some $10 billion a 
year withdrawn from IRA's, and it is 
the thought of Senator DOMENIC! and 
myself that there would be very, very 
considerable expenditures. There is a 
relatively limited downside in terms of 
restricting savings because it is only 
$10,000 per person. 

We think this would be a very signifi- 
cant help. It is patterned in effect after 
some of the legislation introduced by 
the distinguished chairman of the Fi- 
nance Committee as to future IRA’s 
where there are provisions for with- 
drawals for important items like first- 
time homebuyers, college education, 
and medical expenses. We think it is a 
very promising idea and urge its adop- 
tion. 

How much time remains Mr. Presi- 
dent? 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator has 15 min- 
utes and 20 seconds. 

Mr. SPECTER. I yield 5 minutes to 
my distinguished colleague from New 
Mexico. 

Mr. DOMENICI. Mr. President, I note 
that the distinguished chairman of the 
Finance Committee is waiting and Iam 
sure he knows we do not intend to take 
a long time this evening. We already 
agreed to a rather short time for de- 
bate. 

Let me say that I am sure we will 
hear the argument that the country 
needs more savings and not less, and no 
one will get an argument from the Sen- 
ator from New Mexico. He will not 
argue with anyone that says that. In 
fact, I think we should substantially 
change the Tax Code so that we have 
far more savings and far more invest- 
ment and less consumption in this 
country. But I believe we are in a very 
serious economic downturn. 

As a matter of fact, I believe that 
this is the most unusual of all 
downturns, because while the manufac- 
turing industry is somewhat down, and 
unemployment is somewhat high, it is 
not really very high. We had a reces- 
sion 2% points higher than this one, in 
fact, the last time out. We were up 
around 9 or over 9 percent unemploy- 
ment. But this one appears to many to 
be more severe, and I think that is the 
case because real estate is in an almost 
freefall status in the American econ- 
omy. And it is a huge part of the GNP 
and a huge part of our assets and 
wealth. 
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Many people are worried about 
spending money because they think 
their property, their real property is 
going down in value and their homes 
are in jeopardy. I think that unless we 
build something very quickly on the 
consumer side to start confidence, I be- 
lieve there is a chance that it will con- 
tinue in that kind of downturn with 
real estate in somewhat of a freefall 
with the exception of housing starts, 
which are stabilizing a bit. Nothing to 
write home about yet, but stabilizing. 

So it seemed to me that for a very 
short period of time, 6 months, you 
ought to be able to draw from your IRA 
account up to $10,000 spend, it on your- 
self, on your child, or on your grand- 
child for any of the following: a home, 
an automobile, home improvements, or 
the big appliances that go into a home. 
That is what we have enumerated. If 
people will do that, they will start the 
kind of growth that the economy 
needs. 

Almost everyone says get the hous- 
ing market started, stabilize that auto- 
mobile market somewhat, and we will 
be coming out of this economic down- 
turn. That is precisely what this will 
do. Now the argument that we should 
not take out of savings because over 
the long term we need savings, leads 
me to suggest the following. If this 
were to reverse the downward trend 
even 6 months earlier than it would 
otherwise occur, you will save more 
money in both savings accounts and in 
assets that will not disappear through 
bankruptcy and insolvency, than what 
you will take out of the IRA accounts 
to spend under this proposal. 

I would not have been part of this un- 
less I was absolutely confident that in 
the short term it will help, in the long 
term it will cause no damage, and we 
are not permanently changing any- 
thing. But if we could entice people to 
spend that money now, it would truly 
do some positive things. 

Now you might ask: why would they 
withdraw it when it is only a penalty 
that is forgone? Well, we are also doing 
another thing. We are saying that the 
$10,000 that you take out, upon which 
you owe taxes, you do not have to pay 
right now. In fact you pay it over 4 
years in 4 equal installments, the first 
one being at the end of the taxable 
year during which you withdraw the 
funds. It seems to me that is a big ad- 
vantage along with no penalty, and we 
might get very, very many billions of 
dollars taken out and spent that would 
not otherwise have been taken out of 
the IRA accounts and spent. 

Nonetheless, the concept of the in- 
centive for IRA’s should remain, and 
we ought to look in the long term at 
something better than we have been 
able to do. But for now this seems to be 
a petty good way to accomplish what 
most economic experts are saying we 
ought to try to do. 

I thank the Senator for yielding me 
time, and at this time I yield the floor. 
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Mr. BENTSEN. Mr. President, I yield 
myself 5 minutes. 

Mr. President, this is a replay of the 
amendment of the junior Senator from 
New York that we dealt with earlier 
today. Let me make it very clear this 
amendment is a revenue measure. The 
Constitution says that revenue meas- 
ures must originate in the House, the 
House feels very jealous about those 
prerogatives. That means all the work 
on the underlying bill, the dire emer- 
gency appropriations bill, could be 
down the tubes if this amendment is 
adopted. 

Now let me talk about the substance 
of it for just a moment. This amend- 
ment does not encourage savings. This 
amendment will encourage the short- 
term spending of the retirement sav- 
ings of the people of this country. It 
will allow them to use that money to 
buy TV's, VCR’s, and boom boxes. 

That is what would happen, if it ever 
became law. But it will not become law 
because adoption of the amendment 
would violate the Constitution of the 
United States and the House will ob- 
ject. Even if the House did not object, 
the courts would hold this not to com- 
ply with the Constitution because it is 
a revenue measure and revenue meas- 
ures must originate in the House. As a 
result, this amendment is a wasted ef- 
fort. In the end it is nothing more than 
showboating. 

I strongly urge the Members of this 
body to resist this amendment. As I 
said, the Senate just defeated another 
unconstitutional amendment offered 
by the junior Senator from New York 
[Mr. D'AMATO]. But this amendment 
also reminds me of another D'Amato 
amendment that was passed here late 
one night where we tried to put a cap 
on credit card interest rates. I went 
along with that. It sounded good. By 
the next day I knew better. I began to 
understand what could happen to 
consumer spending and that many peo- 
ple might lose their credit cards. This 
amendment has the same kind of ap- 
peal as the earlier D’Amato amend- 
ment. It sounds good, but the long-run 
consequences could be very negative. 

Let us take a closer look at this 
amendment and see what would happen 
if it ever became law. I have talked to 
some of the financial institutions in 
the country, and they are concerned 
about a possible run on the banks. 
They are concerned about the IRA ac- 
counts that they are administering and 
the amount of money that would pour 
out of the banks. Financial institu- 
tions are having enough trouble now 
with liquidity. If that kind of situation 
developed, if this amendment were 
really to work, to really stimulate the 
economy, then it would take a massive 
outflow in the IRA and other retire- 
ment accounts into consumption, con- 
sumption of durable goods. 

But this is no time to deplete the re- 
tirement savings of the people of this 
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country on consumer products. I don't 
think there will ever be such a time. It 
is one thing to allow IRA’s to be used 
to invest in a home. It is one thing to 
allow the investment in the education 
of children or to take care of a serious 
unexpected medical illness, as has been 
done under some of the other IRA pro- 
posals. But to encourage people to de- 
plete their savings to go out and buy 
durable goods is very short-sighted. My 
friend from New Mexico says he is con- 
fident that would result in a net posi- 
tive for the economy. But, how does he 
know that? I do not know that. And he 
cannot know it. We can’t afford to take 
that kind of risk with the retirement 
savings of millions of Americans. 

My friend from Pennsylvania says 
that he talked to the Secretary of the 
Treasury and he says it was an inter- 
esting idea. Boy, I have used that line 
a lot of times without making a com- 
mitment on it. And that is what you 
are facing here. 

So I strongly urge my colleagues not 
to buy this one. If you do, all the work 
that the chairman and ranking mem- 
ber of the Appropriations Committee 
have done on this supplemental appro- 
priations bill could be for nothing. This 
critical and essential bill could go 
down the drain. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. Mr. President, I won- 
der if I might have 4 minutes. 

Mr. BENTSEN. In opposition to the 
amendment? 

Mr. CHAFEE. Yes. 

Mr. BENTSEN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 16 minutes. 

Mr. BENTSEN. I am glad to yield 4 
minutes to the Senator from Rhode Is- 
land. 

Mr. CHAFEE. Mr. President, I join 
with the distinguished chairman of the 
Finance Committee in opposition to 
this amendment. This is a very, very 
difficult position for me to take be- 
cause I have such respect for the spon- 
sors of the amendment. 

Setting aside the arguments that the 
chairman made regarding the fact that 
this would blue-slip the entire bill 
should the amendment succeed and it 
go back to the House—I think he pre- 
sented those arguments very, very 
well—it seems to me we get back to the 
fundamental question that we are 
caught in a crossfire here, Mr. Presi- 
dent. We are urged on the one hand to 
increase our savings in the United 
States. So IRA’s were developed. And 
all of us, at least those that fall in the 
proper income brackets, use the IRA’s 
as a form of saving, it is an inducement 
to save. 

And then on the other hand, we have 
some saying the trouble with this re- 
cession is the consumer does not have 
confidence, the consumer is not out 
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there spending enough. And so we have 
amendments such as this that would 
permit the more rapid and earlier 
drawdown of IRA’s than currently is 
possible under the law. 

I want to associate myself with the 
remarks that were previously given by 
the senior Senator from Texas. I just 
do not believe that is truly going to be 
a stimulus for the economy. I think 
there is probably going to be a rush on; 
it would disturb the banks with this 
withdrawal; there would be fewer sav- 
ings obviously available. 

Then what is it going to be used for? 
I do not think its going to be used—I 
may be mistaken; who knows?—but I 
just do not think it is going to be used 
for the major big ticket items that are 
going to be necessary to pull us out of 
this recession. I hardly think somebody 
is going to go out and buy a new auto- 
mobile because they have some money 
in an IRA and they can pull it out 
early. In this kind of a mood that peo- 
ple have, your determination to buy a 
new car or not is based upon how good 
your job is, and whether you are going 
to keep your job. And your determina- 
tion whether you are going to buy a 
new House is what are your job pros- 
pects, your wife’s job prospects, are 
you going to keep the job, either of 
you. You do not make a decision to go 
out and buy a home, or buy an auto- 
mobile because you can pull some of 
the money out of an IRA, and have to 
pay the income tax over a 4-year pe- 
riod. 

So it does not come free. I would like 
to believe that it is going to be of help 
in pulling us out of the recession, but I 
have a feeling it is really not. 

Now that does not mean we should 
not do something. And we have had the 
privilege of meeting with the distin- 
guished Senator from New Mexico on 
what we should do. And of course ev- 
erybody has different ideas. 

But I would like to take this oppor- 
tunity to submit to this body that 
what we ought to take are those steps 
that are going to encourage our com- 
petitive position in the world, and that 
is encourage our manufacturers to in- 
vest in more productive machinery so 
we can better compete. I think the 
route that that leads us to is the 
reinstallation of the investment tax 
credit. 

Now, Mr. President, I am sure many 
will laugh to themselves when they 
hear that because the distinguished 
chairman of the Finance Committee 
for years, the senior Senator from Lou- 
isiana, used to say this, I will never 
forget, when we had our tax reform ef- 
forts—not efforts, when we reformed 
the Tax Code in 1986 and repealed the 
investment tax credit. He said, you will 
be back here reinstituting the invest- 
ment tax credit when times are bad. 

And I think he is right. 

So, Mr. President, while I reluctantly 
rise in opposition, not solely for the 
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procedural reasons but also for the rea- 
son I just do not think it is going to do 
the job, I would commend our good 
friend from New Mexico to keep up his 
efforts. He is giving us leadership on 
this side of the aisle, anyway. And I 
hope we continue to look at 
reinstituting the investment tax credit 
which I really think will do something 
positive, to pull us out this recession. 

I thank the Senator from Texas. 

Mr. BENTSEN. Does the Senator 
from Delaware care for some time? 

Mr. ROTH. Yes. 

Mr. BENTSEN. How much time do we 
have left? 

The PRESIDING OFFICER. Eleven- 
and-a-half minutes. 

Mr. BENTSEN. I yield 4 minutes to 
the distinguished Senator from Dela- 
ware. 

Mr. ROTH. Mr. President, the Senate 
must not approve this amendment. I 
believe this proposal would compound 
the already devastating savings crisis 
in America. 

I, too, have the greatest respect for 
the two Senators who are proposing 
this amendment. But as has already 
been said, it will neither help this 
country from the standpoint of sav- 
ings, nor will it have the beneficial ef- 
fect that they intend it have, to move 
this country out of a recession and into 
better times. 

I greatly regret that the United 
States is not a savings country because 
it is affecting our ability to compete 
with other countries. It is a fact that 
the average 50-year-old only has sav- 
ings of around $2,000—a deplorable fact. 
I am sure everyone here would agree 
with me. 

But to propose now that individuals 
could take up to $10,000 for consump- 
tion is a very shortsighted proposal in 
my judgment. 

What we are trying to do in the IRA, 
the super IRA that the distinguished 
chairman of the Finance Committee 
and myself are sponsoring, is to pro- 
mote savings. It is true that we provide 
certain conditions under which it can 
be withdrawn—in the event of a crisis 
in health, to buy the first home, to 
send a child college. But those are in- 
centives to get people to save more. 
And there is nothing attached to that 
here. This, in my judgment, is a dan- 
gerous precedent. If this becomes law 
and the courts would enforce it, it 
would mean every time there is some 
kind of crisis we would open the proc- 
ess of withdrawing funds, which is ex- 
actly the wrong way to go if we are 
going to promote growth and jobs in 
this country. 

I also agree with the distinguished 
chairman when he says this proposal is 
not constitutional. This is a revenue 
measure. If it was adopted by the Sen- 
ate, there is no question but what the 
House would reject it, and the entire 
supplemental bill would be gutted as a 
result. 
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So I hope my distinguished friends 
would not support this amendment. 
Both the chairman and I are strong be- 
lievers we have to do something in the 
tax area to provide some help to both 
the American people and to the econ- 
omy. But this is not the place, or time, 
or means of doing it. 

So I encourage my colleagues to vote 
down this amendment. 

I yield the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senaltor from Pennsylvania. 

Mr. SPECTER. Mr. President, I am a 
little surprised by the arguments ad- 
vanced by the three speakers in opposi- 
tion to this amendment because the 
Senator from Texas and the Senator 
from Delaware are sponsors of a very 
similar bill to have IRA’s in the future, 
where they could be used for important 
purposes, like first-time home pur- 
chases, for college tuition, or medical 
expenses. 

So, they are principal exponents of 
the proposition to have IRA’s to be ex- 
pended for important purposes of pub- 
lic policy. And that is precisely what is 
being done by this amendment. 

When the country faces the serious 
problems we have now, I hardly think 
it is logical that as the Senator from 
Delaware says this is a terrible prece- 
dent because every time a problem 
arises we will be doing this sort of 
thing. 

I would say to the Senator from 
Delaware that when a problem is as 
perilous as the economy of the United 
States is today, it is high time the Sen- 
ate took some action. I do not think 
this Congress sought to go into recess. 
I do not think we ought to leave here 
after Thanksgiving for the month of 
December when the United States faces 
the serious problems that we have. 

We should not be on vacation when 
millions of Americans are on a forced 
vacation by unemployment. When the 
Senator from Rhode Island says we 
ought to be doing something about it, 
we ought to have an investment tax 
credit, I agree with that. Let him bring 
a bill to the floor for an investment tax 
credit. We ought to be doing that to 
stimulate the economy, to encourage 
producers to have new equipment, to 
provide more jobs for Americans. But 
let us not all be nay-sayers. Let us find 
something which is useful. We have 
some great brain power in this body 
and some of those with the great brain 
power in this body are arguing against 
this bill. 

We have the Senator from Texas and 
the Senator from Delaware and the 
Senator from Rhode Island who have 
been on the Finance Committee for 
five decades among them. Let us see 
tham bring forward some ideas which 
will help this country out of its serious 
economic problems. 

When the Senator from Texas says he 
heard a great argument from the dis- 
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tinguished Senator from New York 
[Mr. D'AMATO] on credit cards, what 
does that have to do with the proposal 
that Senator DOMENICI and I are advo- 
cating? Every time something comes 
up there is some non sequitur about 
the credit card issue, it does not make 
any sense. 

The Chairman of the Federal Re- 
serve, Alan Greenspan, and the Sec- 
retary of the Treasury, Nick Brady, 
and Michael Boskin, the Chairman of 
the Council of Economic Advisers, said 
it was a lot more than interesting, but 
they are waiting to see something hap- 
pen from the Congress. 

Frankly, this Senator is also waiting 
to see something happen. We have a 
duty to the American people to advo- 
cate something constructive and posi- 
tive. If somebody has a better idea, this 
Senator will be delighted to withdraw 
his amendment. But I heartily disagree 
with everybody saying, ‘No, not now,” 
and massive withdrawals.” we need 
some confidence in the American peo- 
ple on consumer purchasing power. 
People are worrried about what is 
going to happen to their jobs. 

I would paraphrase Franklin Roo- 
sevelt who said, ‘‘all we have to fear is 
fear itself.” If the American people and 
the consumers see something construc- 
tive coming from the American Con- 
gress besides a lot of nay-saying, and 
others join in spending—people do have 
money but they are afraid to spend it. 
But if there is some concerted action 
taken to lend some purchasing power, 
consumer purchasing power—and it is 
their money, they do not have to take 
it if they do not want to. There is sim- 
ply no penalty, and they pay the tax in 
4 years. 

This business about it being uncon- 
stitutional is simply not correct. The 
House considers appropriations bills to 
be revenue measures. I have sent for 
the precedents with Bob Dove, who isa 
noted expert on the Constitution. I 
have some familiarity with the subject 
myself. My research guide has come 
with some tools. 

So I will yield the floor at this point, 
after inquiring what the remainder of 
time is that remains. 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes remaining. 

Mr. BENTSEN. How much time? 

The PRESIDING OFFICER. Six min- 
utes. The Senator from Texas has 8 
minutes remaining. 

Mr. BENTSEN. I yield 2 minutes to 
the distinguished Senator from Dela- 
ware. 

Mr. ROTH. Mr. President, I agree 
with the distinguished Senator from 
Pennsylvania that the time has come 
for action. But I think it is important, 
in taking action, that we do what will 
not only help the short-term problem 
but the long range as well. 

The problem with this proposal be- 
fore us is that it is short range. It will 
take out savings from the Nation that 
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is needed desperately for our long-term 
competitiveness. 

I will say to the distinguished Sen- 
ator from Pennsylvania that I wish he 
would look at my proposal, jog Amer- 
ica, or the tax proposal introduced by 
Senator BENTSEN and sponsored by me 
in which we are, taxwise, trying to ad- 
dress the very problems we are discuss- 
ing now. But there is a right way and 
a wrong way of doing that. While we 
want to jump-start the economy short 
term, it is critically important we do 
not do it in such a way that we hurt or 
damage the long-term growth pros- 
pects of this country. 

I urge and I will send to my distin- 
guished colleague my proposal which I 
introduced about a month ago to deal 
with the very problem with which he 
seeks to deal. I agree with my col- 
league. I would like to act, and think 
we should stay and do that now be- 
cause I think the people are concerned 
and.they are deeply concerned as to 
where this country is going. 

Mr. President, there is a right way 
and a wrong way, and drawing down 
savings now short term is not going to 
help this Nation longer. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. BENTSEN. Will the President ad- 
vise me when I am down to 2 minutes? 

The PRESIDING OFFICER. The 
Chair will do so. 

Mr. BENTSEN. Mr. President, my 
friend from Pennsylvania says that 
these bills that the Senator from Dela- 
ware and I have introduced on the IRA 
are comparable to what he is proposing 
today. He could not be more wrong. 
What we have done is to reinstate the 
fully deductible IRA—and create a new 
type of IRA. This amendment does 
nothing to promote savings. Our bill 
would allow some IRA withdrawals, 
but only for long-term investments— 
investing in that first home, investing 
in your children to send them to col- 
lege, to pay for costly medical bills and 
then, of course, for retirement. But all 
those proposals promote new savings, 
making the IRA more attractive to 
millions of younger Americans. 

Ours is prosavings. The proposal of 
the Senator from Pennsylvania is 
antisavings. It would hurt the long- 
term strength of the economy, by re- 
ducing the savings pool of this country. 
The annual savings rate in this coun- 
try is about one-fourth what the Japa- 
nese save per capita, United States sav- 
ings is less than half of what the West 
Germans save per year. Is it any won- 
der that we have a shortage of capital 
in this country? 

What my friend is talking about is 
not a minor piece of legislation. It is 
major because it could affect the very 
fragile economy that we have in this 
country today. Do we really want peo- 
ple drawing down the retirement sav- 
ings of this country to buy TV sets—to 
spend it on boom boxes. 
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The Senator from Delaware and I 
agree that something has to be done 
and has to be done soon, and that is 
why I have announced hearings on our 
tax legislation for next Tuesday. I urge 
my friend from Pennsylvania to be 
there. We would be delighted to have 
the Senator come and talk about his 
proposal. But a major piece of legisla- 
tion like this—with its possibly serious 
effect on the economy and on the 
banks of this country, which are al- 
ready in fragile condition—deserves 
full consideration of the committee of 
jurisdiction—the Finance Committee. I 
would be delighted to hear the Senator 
from Pennsylvania on Tuesday to tell 
us why he thinks this proposal will 
work. 

But I say to my colleagues, what we 
need to do is to encourage savings in 
our country. Savings that are going to 
be used to help improve the productiv- 
ity of our country, to help educate our 
people, to see that young couples who 
are having to live with mom and dad 
can own a home of their own. That is 
what we provide in the Bentsen-Roth 
IRA. That is the way we ought to go to 
invest in the future of our country. 

I retain the remainder of my time. 

Mr. DOMENICI. Will the Senator 
yield me 2 minutes? 

Mr. SPECTER. I do. 

Mr. DOMENICI. Let me first say this 
measure will last only 1 year, and that 
1 year will start the date it becomes 
law. Second, Senator CHAFEE wondered 
whether people would indeed spend it 
for the things we have been speaking of 
here. I assure him they will spend it for 
that or they will have their penalty 
imposed, because they have to prove 
that to the IRS, just like you do on any 
other items within the Tax Code. It 
says that in the law, that is all you can 
spend it for and be entitled to be pen- 
alty-free and the 4-year payment of 
your taxes. 

To those who oppose this because 
they are worried about savings, let me 
once again state the following: The 
Senator from New Mexico will join 
with anyone who will change our laws 
so that we will save more on a perma- 
nent basis. One of the reasons we are in 
this recession, or downturn—not the 
total reason, but one—is because we do 
not save enough. The problem now is 
not saving more. In fact, no one will 
tell you that they want the American 
people to save more now. In fact, they 
are saying they want to spend more, if 
anything. 

Those who know about the economy 
are begging Americans to take money 
out of their savings account and spend 
it because we need customer purchases 
and confidence to come out of this 
downturn. We are merely saying that 
out of the $800 billion in IRA’s and 
401(k)’s, a small portion in the next 
year could be withdrawn for these pur- 
poses by the people we have described 
here. They will use it for the items we 
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say they will use it for in the law, or 
they will not be entitled to have their 
penalty forgiven and their 4-year tax 
payment of the $10,000 that they take 
out of their IRA's. 

I submit that if only $40 billion came 
out, or $50 billion, the economic proph- 
ets are doomed. They say we will have 
runs on banks. They are absolutely in- 
sane. You would have to draw $200 bil- 
lion out of these accounts for a signifi- 
cant impact on savings. Actually, any- 
where from $40 billion to $50 billion to 
$60 billion taken out of IRA’s that 
would not otherwise come out would be 
a magnificent consumer purchase in- 
jection into this economy. None of the 
tax bills that have been introduced to 
fix this economy will do that much in 
consumer purchasing power, not a sin- 
gle one introduced by the distinguished 
chairman or others. In 1 year from $40 
billion to $60 billion would flow into 
the economy for the purchase of big 
ticket items. Nobody’s tax proposal 
does that. 

I yield the floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, a num- 
ber of objections have been raised to 
this amendment, and I submit none has 
any validity. I will start with the one 
about it being unconstitutional and 
cite as precedent an amendment on a 
continuing appropriations bill on Sep- 
tember 24, 1981, which would leave the 
$3,000 limit on expenses away from 
home, challenged in the Senate, sus- 
tained as an appropriate amendment 
on continuing appropriations, accepted 
by the House of Representatives and 
became law. 

I can give you many more prece- 
dents, but I found this one in response 
to the argument by the Senator from 
Texas. 

This conclusively proves that the ar- 
gument by the Senator from Texas is 
wrong on the constitutional issue, and 
I submit the other arguments raised 
are similarly invalid. 

When the Senator from Texas tells 
me about hearings next Tuesday and 
invites me to come, I already know 
about them and I have already made an 
application to appear before the Fi- 
nance Committee. 

When the Senator from Delaware 
says this may be short term but we 
need something that is long term, I am 
delighted to do something that is long 
term and I am glad to hear the Senator 
from Delaware say he thinks we ought 
to stay in session, too. I believe that 
the Congress of the United States 
ought not to take off in December. I 
will be glad to appear, as I plan to be 
before the Finance Committee, to ex- 
pound upon this bill. I would like to see 
the Finance Committee take up a vari- 
ety of measures and apply the talent 
there to find an answer. 

When the Senator from Texas says 
that there ought to be full consider- 
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ation by the committee of jurisdiction, 
I think the American people want 
something besides hearing about the 
committee of jurisdiction. That is what 
this argument is all about. The mem- 
bers of the Finance Committee, the 
Senator from Texas, the Senator from 
Delaware, the Senator from Rhode Is- 
land, do not like a matter being taken 
up which is within their jurisdiction. It 
is time not to talk about jurisdiction; 
it is time to talk about answers. 

There is nobody in this body who 
knows more about finance and budget 
than Senator DOMENICI. He served as 
chairman of the Budget Committee for 
6 years with great distinction, and 
when anybody wants to crunch the 
numbers, they come to PETE DOMENICI. 

When he cosponsors this legislation 
and exercises his judgment that it will 
put $40 billion to $50 billion of 
consumer purchasing power into the 
economy, that is significant. It is time 
we did something, Mr. President, be- 
sides naysay. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. How much time does 
the Senator have? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes 40 seconds. 

Mr. BENTSEN. And the other side? 

The PRESIDING OFFICER. Thirty 
seconds. 

Mr. BENTSEN. Mr. President, this is 
not a minor amendment. If you vote 
for this, and if it carries, tomorrow 
morning when you hear the replies of 
the financial institutions of the coun- 
try, you will be looking for a hole. You 
will be wishing you had not voted that 
way, and you will be trying to explain. 

With Senator SPECTER’S amendment, 
we are talking about depleting long- 
term savings. That is the exact oppo- 
site of the legislation the Senator from 
Delaware and I have proposed. In the 
Bentsen-Roth IRA bill, we are talking 
about making long-term investments 
in the education of our children or buy- 
ing that first home. 

We think those are the positive 
things that have to be done. We are 
talking about permanent legislation, 
not some short-term spending spree 
that could affect the fragile economy; 
that could bring about a drain on the 
banks where they are having a very dif- 
ficult time retaining enough liquidity 
today. 

After all that, let us not forget what 
happens between the House and the 
Senate; and the relationship estab- 
lished between the two bodies by the 
Constitution. The authority to kill this 
bill is in the House, and the Ways and 
Means Committee will kill it. That 
means the appropriations bill could be 
voided, if this amendment were in- 
cluded. 

Mr. BYRD. Will the distinguished 
Senator from Texas yield? 

Mr. BENTSEN. I will be happy to 
yield. 
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Mr. BYRD. Mr. President, I support 
the position taken by the distinguished 
Senator from Texas. I only make this 
statement, which will be a little con- 
trary to what he just said: The Ways 
and Means Committee maybe will blue- 
slip this. It will be blue-slipped before 
it gets to the House. It will be blue- 
slipped in the conference. 

This is obviously a measure which is 
under the jurisdiction of the Ways and 
Means and Finance Committees, and 
under the Constitution revenue-raising 
measures must originate in the House. 
So I hope Senators will not take this 
amendment seriously in that it is being 
offered to this bill. We hope to get a 
bill to the President. This is a dire 
emergency bill. This bill is not going 
anywhere if we continue doing what we 
have been doing all afternoon. 

I hope that Senators will vote to 
table the measure if the distinguished 
Senator from Texas moves to table it, 
because it is not going anywhere. It is 
not going anywhere in conference with 
this amendment on it, if it is adopted, 
and I do not want to see this bill go 
down the drain. We invested too much 
work in it already. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. BYRD. I thank the Senator. 

Mr. BENTSEN. I thank the Senator 
for his wise advice, and I will move to 
table when the Senator from Penn- 
sylvania has used his allotted time. 

Mr. DURENBERGER. Mr. President, 
I join the distinguished chairman of 
the Senate Finance Committee in op- 
posing the amendment that would 
allow tax-free withdrawals from indi- 
vidual retirement accounts as a meth- 
od of stimulating consumption in the 
economy. 

Mr. President, none of us knows the 
short-term and long-term economic 
implications of this proposal. We al- 
ready have one of the lowest savings 
rates in the world and this proposal 
will only serve to further drain sav- 
ings. No one would doubt that this 
economy needs stimulation. Our fac- 
tories need to be more productive; we 
need to increase our ability to compete 
abroad. We need more investment and 
we need more consumption. 

Iam convinced that we may need an 
economic growth package that will 
help jumpstart the economy. But piece- 
meal consumption measures written on 
the Senate floor as part of a supple- 
mental appropriations bill will do 
nothing to help this economy. This will 
kill the appropriations bill because 
such tax legislation must originate in 
the House. 

Mr. President, I know the chairman 
of the Finance Committee will be hold- 
ing hearings on the state of the econ- 
omy next week. I trust that the Con- 
gress and the President will act appro- 
priately if a tax cut bill is necessary. 
However, this is not the appropriate 
time nor place to be putting together a 
tax bill. 
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Mr. SPECTER. How much time re- 
mains, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has one-half minute. 

Mr. SPECTER. Mr. President, when 
the Senator from West Virginia says he 
hopes the Senators will not take this 
bill seriously, I hope Senators will take 
seriously the serious problems of the 
economy. When he says this bill will go 
down the drain, I think it is a lot more 
important that the economy may go 
down the drain. 

This is a positive step forward, and I 
urge my colleagues to vote for it and to 
resist the motion to table. 

The PRESIDING OFFICER. Time has 
expired. 

Mr. BENTSEN. Mr. President, I move 
to table the amendment, and I am 
joined in it by the distinguished Sen- 
ator from Delaware. 

Mr. SPECTER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment of the Senator 
from Pennsylvania. The yeas and nays 
have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. BREAUX], the 
Senator from Iowa [Mr. HARKIN], and 
the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
AKAKA). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 66, nays 
31, as follows: 

{Rollcall Vote No. 269 Leg.} 


YEAS—66 
Adams Durenberger Metzenbaum 
Akaka Exon Mikulski 
Baucus Ford Mitchell 
Bentsen Fowler Moynihan 
Biden Glenn Nunn 
Bingaman Gore Packwood 
Boren Gorton Pell 
Bradley Graham Pryor 
Bryan Hatch Reid 
Bumpers Hatfield Riegle 
Burdick Heflin Robb 
Burns Inouye Rockefeller 
Byrd Jeffords th 
Chafee Johnston Rudman 
Cohen Kassebaum Sanford 
Conrad Kennedy Sarbanes 
Cranston Kerry Shelby 
Danforth Kohl Simon 
Daschle Lautenberg Symms 
DeConcini Warner 
Dixon Levin Wellstone 
Dodd Lieberman Wofford 

NAYS—31 
Bond Helms Sasser 
Brown Hollings Seymour 
Coats Kasten Simpson 
Cochran Lott Smith 
Craig Lugar Specter 
D'Amato Mack Stevens 
Dole McCain Thurmond 
Domenici McConnell Wallop 
Garn Murkowski Wirth 
Gramm Nickles 
Grassley Pressler 
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NOT VOTING—3 
Breaux Harkin Kerrey 


So the motion to table the amend- 
ment (No. 1409) was agreed to. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BYRD. I would like to try to get 
a reading on a list of amendments that 
I have before me. 

Mr. President, may we have order in 
the Senate? We do not have order in 
the Senate. I am looking at a couple of 
my friends on the Republican side. 

Now let me see if I have order over 
here? 

The PRESIDING OFFICER. Those 
Senators wishing to chat will please re- 
tire to the cloakroom. 

YRD. Mr. President, I think the 
time has come for some serious talk. 
The distinguished majority leader has 
indicated that if the bill is not com- 
pleted tonight then the Senate will be 
in tomorrow, and I think that we must 
continue to go tonight as long as we 
can go, because even so, we will not 
finish tomorrow unless we get more 
work done this evening than we have 
done thus far. 

This is a dire emergency supple- 
mental bill. It is not a bill that should 
be a vehicle for various and sundry leg- 
islative amendments. If we had plenty 
of time, I could understand the feeling 
of necessity on the part of some Mem- 
bers to try to put their rider on this 
horse. 

This horse is not going very far. I in- 
tend to drop a great many of these 
amendments in the conference because 
the President is going to veto it any- 
how, so we might as well just kill it 
here if we continue to add these 
amendments. 

I do not say that disrespectfully of 
any Senator who is serious about his 
amendment. But there has been a good 
deal of work done on this bill and obvi- 
ously it is not a bill on which we ought 
to try to attach revenue amendments. 
We have had already two or three ef- 
forts of that today, and the Constitu- 
tion, if we have read it lately, indicates 
that revenue-raising measures must 
originate in the House. 

So we are wasting our time in calling 
up revenue measures, and those bills 
are not going to be blue slipped by the 
Ways and Means Committee. They are 
going to be blue slipped right in the 
room across the hall here when the 
conference meets. 


November 22, 1991 


I have 25 amendments listed on the 
Democratic side, and I have 35 amend- 
ments on the Republican side. And 35 
and 25 add up to 60. 

Now, I have been talking with my 
friend, Mr. HATFIELD, and it is my feel- 
ing that after a little more patience is 
demonstrated on the part of Mr. HAT- 
FIELD and myself, inasmuch as we only 
have 1 day left this week, that is Sat- 
urday, and we only have 2 days next 
week, if we hope to get out of here in 
time to give Senators an opportunity 
to catch their planes and make ar- 
rangements to get out of town before 
Thanksgiving, I thank that a desperate 
situation requires desperate action. So, 
it would be my intention if my friend 
will join me, and if he does not, I may 
try it anyhow, to move to table amend- 
ments that are legislative in nature 
and that are not of an emergent na- 
ture. This is a dire emergency bill. 

I hope Senators will understand that 
I recognize their right under the rules 
to offer the amendments. I recognize 
how each Senator feels that his amend- 
ment is of such degree of importance 
that he should make an attempt to get 
it on this bill. 

But it is not going anywhere, I tell 
my friends, and in order to save time, 
then, after a little while longer, after 
sitting here a little while longer, I am 
going to let Senators know when I am 
ready to start moving to table amend- 
ments that are legislative in nature, or 
that are not of a dire emergent nature. 
Iam going to move to table. 

Now the Senate might not want to 
table. I fully understand that Senators 
may vote otherwise. But, we have to 
take some extraordinary action here if 
we hope to complete this bill. 

If we were going to be in session all 
next week, and all of the next week, it 
would be a different thing. We would 
have a lot of time for some fun. But the 
time is running out. And so I hope that 
Senators will understand the spirit in 
which I am saying these things. I am 
not angry. I am not impatient. I just 
feel that one has to face up to the re- 
ality of things, and the reality is that 
we hope to get this bill passed, and I do 
not want to go home and have the 
President charge Congress with not 
having passed a dire emergency supple- 
mental. 

Let me read the list. 

Mr. HATFIELD. Will the Senator 
yield for just a moment? 

Mr. BYRD. Yes. 

Mr. HATFIELD. Mr. President, I 
thank the Senator for yielding. I would 
like to associate myself with the re- 
marks made by the chairman. I will be 
a happy and willing partner for the ex- 
traordinary action that he has indi- 
cated might be taken. 

Mr. President, I would like to just 
make one observation. From my per- 
spective as a member of the Appropria- 
tions Committee, we have spent more 
hours in this Senate on amendments on 
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appropriation measures than any other 
vehicle we act upon. I would only like 
to suggest that if you look at the num- 
ber of amendments that have been 
adopted on Appropriations Committee 
bills in the past and the numbers that 
survive the conference, it is indeed a 
very poor cost-benefit ratio. The hours 
do not justify the efforts that have 
been made for those amendments. 

Iam using this as an illustration. We 
may add 35 amendments, and 2 survive 
the conference. That is the history of 
the appropriations conference because 
the House has more strict rules govern- 
ing what can and what cannot be on an 
appropriations vehicle than the Senate 
has 


And the House just sits there in these 
conferences and says to us: It may be 
meritorious, but it does not fit our 
rules. 

So I plead with the Senate as well to 
just learn out of our history that the 
hours we spend in this exercise do not 
bear results or fruit. 

Mr. President. I again respect 
everybody’s right to offer amendments 
on vehicles because our rules of proce- 
dure provide that right. But let us look 
at it pragmatically, and the practical 
aspects of how much good it does to 
spend the hours on some of these 
amendments when they have abso- 
lutely no chance of surviving, and the 
rotunda of this Capitol is full of thieves 
that rob these amendments from the 
Senate vehicle before we ever get over 
to the House on occasion. I just think 
that ought to be understood, too. 

Mr. MITCHELL. Mr. President, will 
the Senator yield? 

Mr. BYRD. Yes, I yield. 

Mr. MITCHELL. Mr. President, I 
strongly endorse the words of the dis- 
tinguished chairman of the Appropria- 
tions Committee and urge our col- 
leagues to permit prompt disposition of 
this measure. 

And I now make an appeal to the 
self-interest of Senators. We have to 
complete action on this bill and then 
we are going to proceed to the Defense 
Department appropriations conference 
report, which I am advised will stimu- 
late some debate—I hope not exces- 
sive—but a reasonable and fair and ap- 
propriate amount of debate. 

It is my hope, and I have discussed 
this with the distinguished Republican 
leader, that we will then be able to go 
to the CFE Treaty. There is something 
which the President has asked the Sen- 
ate to take up and consent to: the Sec- 
retary of State has asked repeatedly. 
We are now in the awkward situation 
where we have proposed taking that 
treaty up, but are now prevented from 
doing so by Republican objections to 
dealing with that treaty. 

I know the distinguished Republican 
leader is working to eliminate those 
objections, but I appeal to my col- 
leagues on the ground that this is an 
important measure for the country and 
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something which the President has ne- 
gotiated, which the President has 
asked us to act on and the Secretary of 
State has asked us to act on, and yet 
we are prevented from going to it at 
least up to this point because of Repub- 
lican objections. 

So I know the distinguished Repub- 
lican leader is doing his best, working 
diligently in that regard, and I hope he 
is successful. In any event, we will 
have to proceed to it. If we cannot do 
it by consent, then it means a some- 
what longer process involving the pos- 
sibility of lengthy debate and numer- 
ous amendments, which I hope does not 
occur because I personally support the 
treaty and commend the President and 
the Secretary of State for its success- 
ful negotiation. 

Mr. President, I have been asked by a 
number of Senators on both sides of 
the aisle about various items that have 
been before us and that may be before 
us. I would like to just state briefly 
that, both Houses now having passed 
the banking bill, that matter is now 
the subject of discussion with Senate 
and House participants, the Secretary 
of Treasury and others representing 
the administration. We have to act on 
that bill. We have to act on the Resolu- 
tion Trust Corp. funding bill. That is 
essential. 

The surface transportation bill is in 
conference. I know the conferees met 
very late last night, and into the early 
morning hours today. We hope that 
progress is being made there and that 
we are going to be able to act on that. 

The conference has begun or I expect 
shortly will begin on the crime bill. We 
hope to be able to complete action on 
that measure as well. 

The Finance Committee met this 
morning on the question of the Medic- 
aid regulations, and I know that the 
administration and the Governors have 
worked out an agreement. Senator 
BENTSEN’s committee has reported out 
a proposal that we are going to try to 
deal with. I hope it will be the subject 
matter of an agreement. 

I do want to say that we will not be 
taking up the energy bill this year, but 
I do intend to give it a very high prior- 
ity early next year. I know a lot of 
work has been done on it, particularly 
by the distinguished chairman of the 
committee, the distinguished Senator 
from Louisiana. I have discussed the 
matter with him and with the distin- 
guished Republican leader. While it is, 
in my judgment, not possible to com- 
plete action on that legislation this 
year, it is important that we have a 
comprehensive national energy policy, 
and this is the matter which I intend 
to give a very high priority early next 
year. I look forward to working with 
the distinguished Senator from Louisi- 
ana in that regard. 

Mr. President, I do not want to cre- 
ate the implication, if I have left any- 
thing out for this year, that I have sug- 
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gested an exclusive list. There are sev- 
eral other things that we are going to 
take up and deal with. The distin- 
guished Republican leader and I meet 
now on an almost continuous basis. I 
have attempted to highlight some of 
the important measures to buttress the 
points made by the distinguished chair- 
man of the Appropriations Committee 
about the need to move promptly on 
this bill. 

I now, Mr. President, yield to the dis- 
tinguished Republican leader. 

Mr. DOLE. I want to underscore what 
was stated by both managers. I would 
not wait too long. I would hope your 
patience is wearing thin, because we 
have been in fairly late every night 
this week and we will be in late this 
evening—we anticipate that—and we 
will be here tomorrow. I would say if 
the list got too long tonight, we would 
have to have something to do tomor- 
row in addition to the other matters 
listed by the distinguished majority 
leader. 

I would be prepared to table all of 
them en bloc. Just ship them all up 
there and we would have one vote on 45 
amendments. I think it would be unan- 
imous. 

These are very important amend- 
ments. Everybody has a right to offer 
amendments, but this is a dire emer- 
gency supplemental appropriations 
bill. I have given the distinguished 
chairman two pages of amendments on 
this side. In some places there is a 
name that has three amendments fol- 
lowing it, so it is probably more than 
the two pages. If I understand this is 
satisfactory with my colleague, Sen- 
ator HATFIELD. We are prepared to say 
we will not add any more amendments 
on this side. Hopefully within the next 
30-40 minutes we can trim that list 
substantially. But I want to cooperate 
with the chairman and Senator 
HARTFIELD, and I think most members 
do. Whenever the chairman indicates 
that he is prepared to start tabling 
amendments, then I think he will have 
cooperation on both sides. 

Mr. MITCHELL. Mr. President, if I 
just might add one point. We want to 
get this done because Senator DOLE 
and I are united in our determination 
that we are going to adjourn prior to 
Thanksgiving. Every Senator here—al- 
most every Senator—has come up to 
me at some time or other in the last 
few weeks and said, “Now we have got 
to get out of here prior to Thanks- 
giving, and I encourage you, I urge 
you, I applaud you,” various words of 
support. But each of those Senators 
must recognize that when this comes 
to delay, in the famous words of Pogo, 
“We have met the enemy and it is us.” 
So we cannot have it both ways. 

Mr. DOLE. Will the majority leader 
yield? 

. Yes. 


Mr. MITCHELL 

Mr. DOLE. We will be coming back 
next year. If we miss anything, next 
year, we will have another chance. 
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Mr. MITHCELL. That is right. There 
will be ample opportunity for Senators 
who feel they have something that is 
important to deal with it, recognizing 
again every Senator has a right to offer 
amendments. But those Senators who 
expressed a desire to complete action 
so that we can adjourn prior to 
Thanksgiving must recognize that, to 
the extent they contribute to the 
delay, they make it more difficult to 
obtain that objective. 

Mr. BUMPERS. Before the majority 
leader yields the floor, will he yield for 
a question? 

Mr. MITCHELL. Certainly. 

Mr. BUMPERS. Would you like to 
provide some incentive to finish this 
bill by saying, for example, if we finish 
this bill tonight, we would not be in to- 
morrow? 

Mr. MITCHELL. I am very sorry that 
I cannot say that because I have al- 
ready said exactly the opposite of that 
twice today. When we finish this bill, 
we are going to go to the defense ap- 
propriations bill, and then it is my 
hope to go to the CFE Treaty tomor- 
row. 

Mr. BUMPERS. So we will be in to- 
morrow regardless? 

Mr. MITCHELL. Yes, we will. 

Mr. BUMPERS. Then I do not care if 
we finish this bill tonight or not. 

Mr. MITCHELL. I can provide a dif- 
ferent incentive. If we do not finish 
enough matters tomorrow, we will be 
in Sunday. So maybe at some point to- 
morrow I can suggest that alternative, 
which I have been reluctant to do, be- 
cause I have learned to take these days 
one at a time. But I hope the Senator 
will cooperate with us by permitting 
completion of this matter. 

Mr. BUMPERS. I do not have any 
amendment. I will be here. 

Mr. MITCHELL. I thank the Senator. 
That is a wholesome attitude. 

Mr. METZENBAUM. Will the Senator 
from West Virginia yield for a ques- 
tion? 

Mr. BYRD. When the majority leader 
has finished. 

Mr. MITCHELL. I yield to the Sen- 
ator. 

Mr. METZENBAUM. I am a supporter 
of what the Senator from West Vir- 
ginia is attempting to do. I just heard 
the minority leader speak to the sub- 
ject and say it is a dire emergency bill. 
As I read what is being done, I question 
whether it is of such dire emergency. 

Iam not looking for a confrontation 
or a dispute with the manager of the 
bill, but I wonder what is the urgency 
of doing this since it appears to be a 
transfer of some funds that came out of 
Desert Storm that the Arabs have been 
paying us that appears to pick up six 
helicopters and certain other items. I 
am not here really trying to make an 
issue, but I really am sort of asking 
why is there such a dire emergency 
that it could not be in a regular appro- 
priations bill? 
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Mr. BYRD. I suppose I should answer 
the distinguished Senator by saying, if 
we did not pass this bill this year, we 
would be back in February and pass a 
bill at that time. But as the chairman 
of the Appropriations Committee, Iam 
very reluctant to go home without 
passing this bill. I do not want the 
President to say the Senate could not 
pass or the Congress could not pass a 
dire emergency appropriation bill. 
There are some items in this bill that 
are of an emergent nature. There are 
others I do not consider to be. Some of 
them were voted in by the House of 
Representatives. 

I can only say I think we have a re- 
sponsibility to try to pass this bill and 
do it as soon as possible. Once we pass 
this bill in the Senate, those of us on 
the Appropriations Committee of 
course, as the Senator knows, have to 
go to conference and work there. And if 
we are going to be out next Tuesday 
and the President should elect to veto 
this bill, then we are at home and he 
has a pocket veto. 

Mr. METZENBAUM. Is there any- 
thing that would affect our Nation’s se- 
curity adversely, if he did veto it? Or if 
we did not pass it? 

As I looked over the items in the bill, 
and I do not claim to be an expert in 
this area, but I looked at six heli- 
copters are being purchased. I looked 
at the AH64, which is an Apache heli- 
copter that was not in the House bill 
but is in ours. 

I am not taking issue about any of 
these items, but I just was, really, rais- 
ing the question of why do we have to 
act at this point. And I think the Sen- 
ator has already answered that we 
probably could do it in February. But 
there may be some things that are of a 
more urgent nature. I was asking 
whether there was anything specific 
that could be pointed out that falls 
into that category? 

Mr. BYRD. Well, I think there are 
some items that are of an emergent na- 
ture in here. I do not think that this is 
a particularly needful question or an- 
swer, really. I had my mind set on try- 
ing to pass this bill. 

There will be some items in con- 
ference that we may not consider to be 
emergent. I hope we can drop them. 

Let me now read the list of amend- 
ments. I am not sanguine about getting 
agreement on the list, but I think Sen- 
ators ought to just have an understand- 
ing about what amendments are going 
to be offered. 

Pressler on GATT. 

Kasten amendment on capital gains. 

Kasten amendment on boat tax. 

McCain amendment on defense. 
Whatever that is. 

McCain amendment on the environ- 
ment. 

Warner, Washington National Air- 
port amendment. 

Warner, relevant. 

Bond amendment on TWA. 
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Wallop amendment, 
modernization. 

Danforth-Nunn amendment on uni- 
versity research. 

Nickles amendment, change the mar- 
keting year definition. 

Nickles amendment, an Interior tech- 
nical amendment. 

D’Amato amendment, Air National 
Guard. 

Stevens amendment, 
settlement fund. 

Stevens amendment, dealing with 
salmon. 

Stevens amendment, Senate seal. 

Stevens amendment, technical cor- 
rection. 

Coats amendment on crop insurance. 

Coats amendment, relevant. That 
does not tell us very much. 

Gramm amendment, relevant. Same 
as the above. 

Gramm amendment, delete nondire. 

Hatfield amendment, unspecified. 

Hatfield amendment, relevant. 

Helms amendment, relevant. 

Helms amendment, relevant. 

Kassebaum amendment, family farm. 

Kassebaum, relevant. 

Dole, unspecified. 

Burns amendment, Bureau of Indian 
Affairs and Parks. 

Garn amendment, relevant. 

Symms amendment, special prosecu- 
tor. 

Murkowski 
Freedom Act. 

On the Democratic side: 

Bingaman, R&D Defense Subcommit- 
tee. 

Boren, Soviet tech assistance. 

Bumpers with Pryor on FERC. 

Byrd has a substitute for the bill. I 
hope I do not have to call it up. 

Conrad, an amendment on end use 
certificates on foreign grain. 

Bradley, Buffalo Bill Dam. 

Cranston, money for scientific study 
on old growth forests. 

D’Amato-DeConcini, Udall provision; 
make one feed grain base rather than 
separate. 

Fowler, Hunting Safety and Preser- 
vation Act. 

Kohl, high moisture corn, and a sec- 
ond amendment on refundable assess- 
ments. 

Leahy, direct FHA to earmark funds 
for certain projects. 

Levin, impact aid for school in 
Michigan, 

Nunn, DOD university research, DOD 
museum funding, and Soviet nuclear 
destruction. 

Pell, NOAA disaster relief for shell- 
fish. 

Pryor, SDI related. 

Riegle, 50-50 Federal-State cost for 
low-quality fruit; include fireblight as 
disaster eligible; and make more dol- 
lars available for rehabilitation; to re- 
move crop insurance criteria FMHA 
disaster funds; and increase appropria- 
tions for small business affected by ag- 
ricultural disasters. 


Marine Corps 


Exxon- Valdez 


amendment, National 
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So, some of those I would understand 
probably are appropriate and can be 
adopted perhaps without debate or 
without much debate. 

But there are others on there, as Sen- 
ators will have noticed, that are pretty 
far-ranging and far-reaching. 

So, Mr. President, I ask unanimous 
consent that those amendments—that 
the remaining amendments to the bill 
be limited to the amendments that I 
have just listed. It does not mean they 
will all be called up and it does not 
mean that they will be agreed to, by 
any means. And I would ask such unan- 
imous consent provided, also, that no 
points of order be waived thereby. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, I wonder if 
the chairman would expand his request 
by putting in two Johnston amend- 
ments, one related to nuclear waste 
and one related to the Arctic National 
Wildlife Refuge? 

Mr. BYRD. Yes. I ask that they be in- 
cluded in the list. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BYRD. And two amendments by 
Mr. GLENN. 

And, Mr. President, provided also 
that any second-degree amendment be 
relevant to the first-degree and any un- 
specified amendment be relevant to the 
committee substitute. 

Mr. JOHNSTON. Mr. President, any 
second-degree amendments be relevant 
and germane to the first-degree amend- 
ments? I would like an exception with 
respect to nuclear waste and Arctic Na- 
tional Wildlife Refuge. In other words, 
I would like the ability to put in sec- 
ond-degree amendments relating to 
those two matters, to any first-degree 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Mr. President, I do not 
know the implication of the unani- 
mous-consent request on the amend- 
ments that I have now drafted. So I 
would have to object, although I hope I 
will not have to object for long. I just 
do not know. We will have to check 
those. We hope they are relevant, but 
there are very strict rules on that, and 
I would object at this point. 

The PRESIDING OFFICER. May I in- 
form the Senate that part of the re- 
quest was agreed to. 

Mr. BYRD. Mr. President, I present 
the request. 

The PRESIDING OFFICER. Is there 
objection to the request as modified? 

Mr. METZENBAUM. Does it again 
have the second-degree rights reserved 
to the Senator from Louisiana? 

Mr. BYRD. Let me say any second- 
degree amendments be relevant to the 
first-degree and unspecified amend- 
ments be relevant to the committee 
substitute. Plus—if I may ask the Sen- 
ator from Louisiana to add his proviso? 

Mr. METZENBAUM. I would have to 
object so long as any one Senator in 
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this body is given special rights over 
any other Senator. And particularly I 
do not know what the Senator from 
Louisiana would be intending to add as 
a second-degree amendment having to 
do with energy. I do not want to object, 
but I do not think it is appropriate to 
have any special reservation in connec- 
tion with any particular subject, ac- 
corded to one particular Senator. 

Mr. JOHNSTON. Mr. President, 
would the Senator yield? 

Mr. BYRD. Yes, I yield. 

Mr. JOHNSTON. Mr. President, the 
subject matter of the amendment 
which I will seek a reservation for, 
both in the first-degree and in the sec- 
ond-degree, has to do with drilling in 
the Arctic National Wildlife Refuge 
and preemption of the rights of the 
State to restrict nuclear waste. Both of 
these matters have been reported by 
the Energy Committee. The nuclear 
waste matter has been pending on the 
floor for some months and I would like 
very much to have that considered by 
the Senate. And if this bill is the vehi- 
cle for consideration of legislative mat- 
ters, I think it is very appropriate they 
would consider it. 

I am very glad to restrict the bill to 
dire emergency matters, but if it is not 
to be restricted, then I think these 
matters are more important than other 


first-degree amendments. 
So I personally would object to a 
unanimous-consent agreement that 


would restrict the right of this Senator 
to offer those amendments. So those 
are the subject matters which I would 
like to address. 

Mr. METZENBAUM. Mr. President, 
under those circumstances, I have to 
object. 

I must point out that if the Senator 
from Louisiana, in my opinion, would 
have a right to offer those amendments 
in the first degree, they probably would 
be subject to a challenge on the basis 
of their not being relevant. And this 
way, the Senator would have an oppor- 
tunity to come in through the back 
door, something he could not do 
through the front door. So I object. 

Mr. BYRD. Mr. President, I can un- 
derstand the objections. I have been 
around here quite a long time. 

The PRESIDING OFFICER. Will the 
Senator from West Virginia withhold 
for an explanation? I say that the 
Chair did call for the earlier request, 
which was granted. The modified re- 
quest is still in question. 

The Chair did grant the request that 
included the list that the Senator from 
West Virginia read, but not the follow- 
ing request, which was modified. 

Mr. JOHNSTON. Mr. President, is the 
Chair stating that the request for the 
Senator to limit, with the right of the 
Senator from Louisiana to put on a 
first-degree and second-degree amend- 
ments, was granted? 

The PRESIDING OFFICER. The re- 
quest that was granted was just to the 
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list of amendments that was read by 
the Senator from West Virginia, and it 
did not pertain to the secondary 
amendments. 

Mr. JOHNSTON. Mr. President, I do 
not believe the Chair called for a unan- 
imous consent with respect to the limi- 
tation of the first list. I do not believe 
unanimous consent was granted with 
respect to that, because I made a res- 
ervation on that. I have been right here 
and made a reservation on that. 

Mr. BYRD. Mr. President, I would 
rather see the request—I would rather 
see the announcement of the Chair vi- 
tiated. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BYRD. I say that because I be- 
lieve there was ample reason for Mr. 
JOHNSTON to be confused, and others as 
well, including myself, as to just what 
the status of things were. I respect the 
Chair greatly, especially the Member 
who presently occupies it, and I know 
he is trying to move forward in an or- 
derly way. But I am glad we have viti- 
ated that agreement. 

I would like to present the agreement 
again, so that all Senators will under- 
stand what we are doing. I would like 
to renew my request concerning the 
list of amendments that I read, and 
that is all I will request right now— 
just the list that I read. Other Senators 
may reserve the right to object and ask 
for a request that they like. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, I request 
the distinguished chairman to amend 
the request to allow first-degree 
amendments relative to Arctic na- 
tional wildlife refuge drilling, and with 
respect to nuclear waste preemption in 
the first degree and in the second de- 
gree, with respect to any first-degree 
amendment. 

Mr. METZENBAUM. I object. 

Mr. GLENN. I wonder if the distin- 
guished Senator from West Virginia 
will yield for a question? 

Mr. BYRD. Yes, I will yield the floor 
shortly. 

Mr. GLENN. I wanted to find out if I 
was included in there. A CHAMPUS re- 
form initiative, in the long haul, will 
save us money. That I was concerned 
about; I want to make sure that was on 
there. 

Mr. BYRD. Yes; the Senator has two 
amendments on there. 

Mr. GLENN. I thank the Senator. 

Mr. BYRD. May I say before I take 
my seat, many times I have seen—and 
I am sure the distinguished Republican 
leader, who is on the floor and has 
worked with me over the years, has 
seen—a very long list of amendments 
that were included in such a request. 
And nearly always, it has worked out, 
as far as I can remember, a good many 
of those amendments are never called 
up. They are merely put on the list for 
protective reasons. So while it may 
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look rather formidable when one looks 
at the list, it really does not turn out 
that way. 

But the initial step in bringing 
things to closure, I think, is to try to 
get a limitation on the number of 
amendments, so that at least we know 
when we get through them, there will 
not be anymore. 

So I will attempt, I suppose, again a 
little later, to try to renew my request. 
But I am going to beg the indulgence of 
the Senate to forgive me for starting to 
move to table amendments pretty 
soon. I will not say I will try to move 
to table every amendment, and I may 
fail to get any of them tabled. But I 
think we have to make a start on this, 
or else we will not finish. 

Mr. METZENBAUM. Will the distin- 
guished Senator from West Virginia 
yield? 

Mr. BYRD. Yes. 

Mr. METZENBAUM. I want the Sen- 
ator from West Virginia to understand 
the Senator has no objection to his get- 
ting a list of first-degree amendments, 
and I will not object to that. Nor would 
I object if the Senator from Louisiana 
listed his amendments as one of your 
first-degree amendments on your list. 
He has a right to do that, just as I can 
make any amendment I want. 

What concerns me is the parliamen- 
tary situation that would develop if he 
had the right to offer a second-degree 
amendment having to do with nuclear 
waste or ANWR, and I do not want to 
put the Senate in that position. 

I ask of my colleague from West Vir- 
ginia whether or not he would be good 
enough to assure the Senator from 
Ohio that I do not have to stand here 
every moment of the evening. If the 
Senator has a request for first degree, 
I have no problem at all. If the Senator 
from Louisiana or some other Senator 
is to get a special reservation, then I 
would ask that the Senator from West 
Virginia protect my position so I do 
not have to stand here all night long. 

Mr. BYRD. I certainly understand 
the Senator’s feelings. I hesitate to as- 
sure any Senator that I will be able to 
protect him, because I might not be on 
the floor. I feel that is a pretty big re- 
sponsibility for me. But certainly the 
Senator would hear on the television of 
any such request. If he called over and 
said he had to object, I respect that. 

Mr. METZENBAUM. Things move 
rapidly here, and I just ask if before 
the Senator from West Virginia again 
propounds his unanimous-consent re- 
quest, if he would be good enough to 
give the Senator from Ohio an oppor- 
tunity to be on the floor with him. 

Mr. BYRD. I will be happy to have 
someone get in touch with the Senator. 
I will alert him before I make such a 
request. 

Mr. DOLE addressed the Chair. 

Mr. BYRD. I yield to the Republican 
leader. 

Mr. DOLE. Mr. President, I just sug- 
gest I think you can get the leadership 
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to join you right now in tabling them. 
I do not know why we want to wait any 
longer. I see people trying to slip in be- 
fore the final verdict. In my view, we 
have had enough time; we have been on 
this bill for a while. We can be out of 
here by 9:30 with seven or eight 
straight victories. 

I think people will be discouraged. I 
will, as the Republican leader, join 
with the manager of the bill now to 
table any amendment on either side of 
the aisle. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I 
would like to make a couple of obser- 
vations about this bill, and one of the 
reasons we are here tonight. I hate to 
say this, because I have the greatest 
respect for the chairman. He is not re- 
sponsible for this bill. but this is not a 
dire emergency appropriations bill; it 
is a sham. There is a little, tiny piece 
of it, about $150 million, that is dire 
emergency domestic funding des- 
ignated by the President. The rest of 
the domestic spending was put in by 
the House. 

In fact, they started this process, 
having a dire emergency bill, about 6 
months ago. It has been languishing 
ever since. Then they had big votes in 
the House, and put items in it that 
make everybody feel good. We are de- 
claring that we need another $100 mil- 
lion for WIC, and it is an emergency, a 
dire emergency. And we need another 
$1.2 billion for education, and it is an 
emergency, a dire emergency. We just 
finished appropriating those programs 
in the annual appropriations bills. No- 
body believes those are dire emer- 
gencies as contemplated in the Budget 
Agreement. 

There is funding in this bill associ- 
ated with acts of God, such as torna- 
does that tore up a town, or maybe 
crop failure of an enormous size be- 
cause of drought. This bill only has a 
piece that is designated as dire emer- 
gency funding by the President. The 
rest of it is more than a bit of mischief. 
The House puts all these things in 
knowing that they are not going to be 
paid for unless the President, after he 
gets the bill and after he signs it, de- 
clares those items to be emergencies. 
Just think of that. This is the second 
wave of appropriations following about 
2 weeks after we finished the regular 
bills. We are making everybody in the 
country think we are really going to do 
these things, but as a matter of fact, 
we are not going to do them at all be- 
cause we put some of this funding in 
knowing full well we are not going to 
pay for it. We know the President 
would not declare $1 billion for edu- 
cation a dire emergency when he has 
not yet signed the bill providing appro- 
priations for education. That bill is 
coming back through the Senate. It 
has not even been signed, and it has in- 
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creased funding for education. We've 
completed the bill that funds WIC. Fol- 
lowing right behind these bills is this 
thing we call a dire emergency supple- 
mental appropriations bill. 

So it is no wonder that the Senators 
found this to be a pretty good oppor- 
tunity, in a sense, to do likewise. To do 
like the House did, and put anything in 
it that they like, that they have been 
waiting around for a year, 2, maybe 3 
years, to put on a bill. And some are 
insisting that they even get a vote. 

I am not suggesting we should delay 
matters. I am merely suggesting that 
we will waste an awful lot of time. We 
do not have to have this bill up. We do 
not have to finish it. But I am for the 
chairman completing his bill, so I will 
support anything he wants to get rid of 
the amendments so we can get on with 
the business of the Senate. I yield the 
floor. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Parliamentary inquiry. 
What is the status of the Senate at this 
time? 

The PRESIDING OFFICER. The Sen- 
ate is considering House Joint Resolu- 
tion 157. 

Mr. REID. Is there still pending a 
unanimous-consent request? 

The PRESIDING OFFICER. The re- 
quest was objected to. 

Mr. REID. Mr. President, I want to 
make sure that I am heard on this mat- 
ter and I will do that just very briefly. 
I wanted to alert my chairman that if 
there are amendments offered relating 
to nuclear waste, I want to make sure 
that I have an opportunity to second 
degree any such amendment. There- 
fore, I object, as has my distinguished 
friend from Ohio, to the previous unan- 
imous-consent request to place not 
only a first-degree amendment but a 
second-degree amendment. 

AMENDMENT NOS. 1410, 1411, 1412, 1413, 1414 

Mr. BYRD. Mr. President, the follow- 
ing amendments have been cleared on 
both sides, and they are: two technical 
amendments by Mr. BYRD, of West Vir- 
ginia; an amendment by Mr. DASCHLE; 
an amendment by Mr. LEAHY; an 
amendment by Mr. PRYOR; an amend- 
ment by Mr. CONRAD. They have been 
cleared on both sides. 

Mr. DOLE. Have any Republicians 
been cleared? 

Mr. METZENBAUM. Does the Sen- 
ator from West Virginia mean they 
have all been cleared? Is that what he 
means? 

Mr. BYRD. These amendments, most 
of them are technical. They are minor 
amendments. This is something that is 
not out of the ordinary. I am not try- 
ing to pull anything over on the Sen- 
ate. They have been cleared. 

I send them to the desk. I ask unani- 
mous consent that they be considered 
en bloc and agreed to en bloc and the 
motion to reconsider be laid on the 
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table and appropriate statements ex- 
plaining them, if there be such, be in- 
cluded in the RECORD as though read. 

Mr. DOLE addressed the Chair. 

Mr. PRYOR addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. DOLE. I am not the manager on 
this side, but I understand there is 
some question about the Leahy amend- 
ment, whether or not that has been 
cleared on this side. 

Mr. BYRD. Mr. President, if I may 
have the amendment by Mr. LEAHY 
back. I will eliminate that from the re- 
quest. The Republican leader is cor- 
rect. I thank the Republican leader. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. PRYOR addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. PRYOR. Mr. President, reserving 
the right to object, and I will not ob- 
ject, the distinguished Senator from 
West Virginia proposed sending to the 
desk an amendment he referred to as 
an amendment by Senator Pryor, from 
Arkansas. I am wondering if this is the 
amendment, in fact, that deals with 
hydroelectric power in Arkansas. Actu- 
ally, I think the chief sponsor of that 
amendment is my senior colleague, 
Senator BUMPERS. Is this the one? 

Mr. BYRD. Yes; the Senator is cor- 
rect. The amendment is a Bumpers- 
Pryor amendment. 

Mr. PRYOR. Mr. President, I thank 
the distinguished Senator. 

Mr. BYRD. And the subject matter is 
in accordance with what has been stat- 


ed. 

Mr. PRYOR. Mr. President, I thank 
the distinguished Senator. 

Mr. BYRD. I thank the Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 1410, 1411, 
1412, 1413 and 1414) were considered and 
agreed to en bloc as follows: 

AMENDMENT No. 1410 
SEC. 17. EMERGENCY DEPARTMENT OF THE IN- 
TERIOR FIREFIGHTING FUND. 

The fiscal year 1992 Department of the In- 
terior and Related Agencies Appropriation 
Act (Public Law 102-154) is hereby amended 
by adding the words emergency 
presuppression” in both instances after the 
words emergency rehabilitation“ which ap- 
pear under this head in said Act. 


AMENDMENT NO. 1411 
SEC. 17. EMERGENCY FOREST SERVICE FIRE- 
FIGHTING FUND. 

The fiscal year 1992 Department of the In- 
terior and Related Agencies Appropriation 
Act (Public Law 102-154) is hereby amended 
by adding the words emergency 
presuppression“ in both instances after the 
words ‘emergency rehabilitation” which ap- 
pear under this head in said Act. 


AMENDMENT NO. 1412 
At the appropriate place, insert the follow- 
ing: 


SEC. . AUTHORIZATION FOR SOUTH DAKOTA 
WATER. 


The Secretary of the Interior, acting 
through the Commissioner of the Bureau of 
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Reclamation, may perform the planning 
studies necessary (including a needs assess- 
ment) to determine the feasibility and esti- 
mated cost of incorporating all or portions of 
the Rosebud Sioux Reservation in South Da- 
kota into the service areas of the rural water 
systems authorized by the Mni Wiconi 
Project Act of 1988 (Public Law 100-516). 

Mr. DASCHLE. Mr. President, I rise 
today to offer an amendment to ad- 
dress the ongoing water problems in 
South Dakota. This is a technical 
amendment that would authorize the 
Secretary of the Interior to perform a 
needs assessment of the Rosebud Sioux 
Reservation’s current and future water 
needs and to determine the desirabil- 
ity, feasibility, and cost of extending 
the Mni Wiconi water pipeline to the 
Rosebud Reservation. 

The Mni Wiconi project was author- 
ized in 1988 in Public Law 100-516. The 
goal of the project is to bring decent 
drinking water to areas in South Da- 
kota where water quality and quantity 
are unsound, including the Pine Ridge 
Indian Reservation. Rosebud faces 
water problems similar to those on 
Pine Ridge and in other areas in west- 
ern South Dakota. In order to address 
these problems, the Rosebud Tribal 
Council passed a resolution asking to 
become a part of the Mni Wiconi 
project. The current beneficiaries of 
the Mni Wiconi project, namely the Og- 
lala Sioux Tribe and the West River 
and Lyman-Jones water systems, have 
passed similar resolutions supporting 
Rosebud's addition to the project. 

In order to determine the wisdom of 
adding Rosebud to the project, which 
would require amending Public Law 
100-516, it is essential that we better 
understand the water needs on the res- 
ervation, and the feasibility, both tech- 
nically and financially, of amending 
the current law. Because Rosebud is 
outside the project area as defined by 
Public Law 100-516, the amendment I 
am offering today is necessary to give 
the Bureau of Reclamation the author- 
ity to perform the study. 

It should be noted in the report lan- 
guage accompanying the fiscal year 
1992 energy and water appropriation 
bill, the authority I am seeking by this 
amendment was granted. However, 
through an oversight, similar language 
was not included in the conference re- 
port, and the Bureau feels that they 
need specific authorization to perform 
the needed study. 

I should note that this amendment 
will not obligate new funds. The Bu- 
reau would use unobligated funds, 
should they be available, to perform 
the study. I do not intend to have the 
Bureau use obligated fiscal year 1992 
funds for the Mni Wiconi project, un- 
less it becomes apparent that these 
funds will not be spent for the uses in- 
tended in the fiscal year 1992 appropria- 
tion. 

Finally, Senator BRADLEY, the chair- 
man of the authorizing subcommittee 
in the Energy Committee, supports 
this amendment. 
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This should be a noncontroversial 
amendment, and I would hope that it 
could be swiftly adopted. 

AMENDMENT NO. 1413 


(Purpose: To authorize extensions of time 
limitations in certain FERC-issued licenses) 


On page 24, between lines 21 and 22, insert 
the following new section: 
SEC, 204. EXTENSIONS OF CERTAIN FERC-ISSUED 
LICENSES. 


(a) IN GENERAL.—Notwithstanding the time 
limitations of section 13 of the Federal 
Power Act (16 U.S.C 806), the Federal Energy 
Regulatory Commission, upon the request of 
the licensees for Federal Energy Regulatory 
Commission Projects Nos. 3033, 3034, and 3246 
(and after reasonable notice), is authorized, 
in accordance with the good faith, due dili- 
gence, and public interest requirements of 
such section and the Commission’s proce- 
dures under such section, to extend— 

(1) until August 10, 1994, the time required 
for the licensee to acquire the required real 
property and commence the construction of 
Project No. 3033, and until August 10, 1999, 
the time required for completion of con- 
struction of the project; 

(2) until August 10, 1996, the time required 
for the licensee to acquire the required real 
property and commence the construction of 
Project No. 3034, and until August 10, 2001, 
the time required for completion of con- 
struction of the project; and 

(3) until October 15, 1995, the time required 
for the licensee to acquire the required real 
property and commence the construction of 
Project No. 3246, and until October 15, 1999, 
the time required for completion of con- 
struction of the project. 

(b) TERMINATION OF AUTHORIZATION.—The 
authorization for issuing extensions under 
this section shall terminate 3 years after the 
date of enactment of this section. 

(c) CONSOLIDATION OF REQUESTS.—To facili- 
tate requests under this section, the Com- 
mission may consolidate the requests. 


AMENDMENT No. 1414 

(Purpose: To improve monitoring of the do- 

mestic uses made of certain foreign grain 
after importation and to modify proce- 
dures for suspension or debarment for use 
of foreign grain in connection with certain 
agricultural trade programs) 

At the appropriate place, insert the follow- 
ing new sections: 

SEC. . MONITORING OF DOMESTIC USES MADE 
OF CERTAIN FOREIGN GRAIN AFTER 
IMPORTATION, 

(a) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) ENTRY.—The term entry“ means the 
entry into, or the withdrawal from ware- 
house for consumption in, the customs terri- 
tory of the United States. 

(2) FOREIGN GRAIN.—The term “foreign 
grain” means any of the following, if a prod- 
uct of any foreign country or instrumental- 
ity: 

(A) Wheat provided for in heading 1001 of 
the Harmonized Tariff Schedule of the Unit- 
ed States. 

(B) Barley provided for in heading 1003.00 of 
such Schedule. 

(C) Oats provided for in heading 1004.00.00 
of such Schedule. 

(b) CERTIFICATION REQUIREMENTS REGARD- 
ING FOREIGN GRAIN.— 

(1) END-USE CERTIFICATE.—An end-use cer- 
tificate that meets the requirements of sub- 
section (c) shall be included in the docu- 
mentation covering the entry of any foreign 
grain. 
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(2) QUARTERLY REPORTS.—A consignee of 
imported foreign grain shall submit to the 
Secretary of Agriculture a quarterly report 
that certifies— 

(A) what percentage of the foreign grain 
covered by an end-use certificate was used by 
the consignee during the quarter; and 

(B) that the grain referred to in paragraph 
(1) was used by the consignee for the purpose 
stated in the end-use certificate. 

(c) END-USE CERTIFICATE AND QUARTERLY 
REPORT CONTENT.—The end-use certificates 
and quarterly reports required under sub- 
section (b) shall be in such form, and require 
such information, as the Secretary of Agri- 
culture considers necessary or appropriate to 
carry out the purposes of this section, in- 
cluding— 

(1) in the case of the end-use certificate— 

(A) the name and address of the importer 
of record of the foreign grain; 

(B) the name and address of the consignee 
of the grain; 

(C) the identification of the country of ori- 
gin of the grain; 

(D) a description by class and quantity of 
the grain covered by the certificate; 

(D) specification of the purpose for which 
the consignee will use the grain; and 

(E) the identification of the transporter of 
the grain from the port of entry to the proc- 
essing facility of the consignee; and 

(2) in the case of the quarterly report— 

(A) the information referred to in subpara- 
graph (A) and (B) of paragraph (1); 

(B) the identification of the end-use certifi- 
cates currently held by the consignee; 

(C) a statement of the quantity of the for- 
eign grain covered by each of the end-use 
certificates identified under subparagraph 
(B) that was used during the quarter; 

(D) a state of the use made during the 
quarter by the consignee of each quantity re- 
ferred to in subparagraph (C); and 

(E) a statement of the quantity of wheat, 
barley, and oats that have been exported by 
the consignee during the quarter. 

(d) REGULATIONS.—The Secretary of Agri- 
culture shall prescribe such requirements re- 
garding the preparation and submission of 
the quarterly reports required under sub- 
section (b)(2) as may be necessary or appro- 
priate to carry out the purposes of this sec- 
tion. 

(e) PENALTIES.— 

(1) CUSTOMS PENALTIES.—End-use certifi- 
cates required under this section shall be 
treated as any other customs documentation 
for purposes of applying the customs laws 
that prohibit the entry, or the attempt to 
enter, merchandise by fraud, gross neg- 
ligence, or negligence. 

(2) CIVIL PENALTIES.—Any person who 
knowingly violates any requirement pre- 
scribed by the Secretary of Agriculture to 
carry out this section is punishable by a civil 
penalty in an amount not to exceed $10,000. 

(f) ENTRY PROHIBITED UNLESS END-USE 
CERTIFICATE PRESENTED.—The Commissioner 
of Customs may not permit the entry of for- 
eign grain unless the importer of record pre- 
sents at the time of entry of the grain an 
end-use certificate that complies with the 
applicable requirements of subsection (c). 
SEC. . SUSPENSION OR DEBARMENT FOR USE 

OF FOREIGN GRAIN IN CERTAIN AG- 
RICULTURAL TRADE PROGRAMS. 

(a) DEFINITIONS.—As used in this section: 

(1) AGRICULTURAL TRADE PROGRAM.—The 
term agricultural trade program” means an 
export promotion, export credit, credit guar- 
antee, bonus, or other export or food aid pro- 
gram carried out through, or administered 
by, the Commodity Credit Corporation, in- 
cluding such a program carried out under— 
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(A) the Agricultural Trade Act of 1978 (7 
U.S.C. 5601 et seq.); 

(B) the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1691 et 
8eq.); 

(C) section 416 of the Agricultural Act of 
1949 (7 U.S.C. 1431); or 

(D) section 5 of the Commodity Credit Cor- 
poration Charter Act (15 U.S.C. 714c). 

(2) FOREIGN GRAIN.—The term foreign 
grain” means any of the following, if a prod- 
uct of any foreign country or instrumental- 
ity: 

(A) Wheat provided for in heading 1001 of 
the Harmonized Tariff Schedule of the Unit- 
ed States. 

(B) Barley provided for in heading 1003.00 of 
such Schedule. 

(C) Oats provided for in heading 1004.00.00 
of such Schedule. 

(b) HEARING.—The Commodity Credit Cor- 
poration shall provide a person with an op- 
portunity for a hearing before suspending or 
debarring the person from participation in 
an agricultural trade program for using for- 
eign grain in violation of the terms and con- 
ditions of the program. 

(o) WAIVER.— 

(1) IN GENERAL.—The Commodity Credit 
Corporation may waive the suspension or de- 
barment of a person from participation in an 
agricultural trade program for using foreign 
grain in violation of the terms and condi- 
tions of the program if the use of the grain 
by the person was unintentional and the 
quantity of grain involved was small. 

(2) OTHER PENALTIES.—Any waiver by the 
Commodity Credit Corporation of a suspen- 
sion or debarment of a person under para- 
graph (1) shall not affect the liability of the 
person for any other penalty imposed under 
an agricultural trade program for the quan- 
tity of foreign grain involved. 

Mr. DOLE. Mr. President, I under- 
stand that there are two amendments 
on this side—again I am just passing 
through. I am not the manager. But 
there are members of the Appropria- 
tions Committee here. I will let Sen- 
ator DOMENICI do this. These two have 
been cleared. 

AMENDMENT NO. 1415 

Mr. DOMENICI. Mr. President, I send 
to the desk an amendment in behalf of 
Senator D’AMATO and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. Will the 
Senator withhold for just a minute. 

The clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. DOMEN- 
101 for Mr. D'AMATO proposes an amendment 
numbered 1415. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 23, after line six insert the follow- 
ing: 

“CHAPTER VIL 
DEPARTMENT OF DEFENSE—MILITARY 
ENT 

NATIONAL GUARD AND RESERVE EQUIPMENT 

For an additional amount for “National 
Guard and Reserve Equipment“, $10,100,000 to 
remain available until September 30, 1994, for 
the purpose of one MH-60G helicopter.” 
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Mr. D’AMATO. My amendment, to- 
talling almost $10.1 million, funds a re- 
placement for the MH60G Pave Hawk 
lost by the 106th Air Rescue Group, 
New York Air National Guard, on Octo- 
ber 30 while attempting to rescue a 
lone sailor caught in 25foot waves 
whipped up by the freak storm that 
battered the New England coast 3 
weeks ago. 

The helicopter reached the lone sail- 
or, but was unable to winch him aboard 
due to the intensity of the storm. With 
fuel dangerously low, the helicopter 
dropped survival equipment and sped 
for home. 

It never made it. The helicopter was 
unable to link up with the HC130 sent 
to refuel it due to winds gusting up to 
70 mph. Sixty miles short of Long Is- 
land the helicopter ran out of fuel. The 
pilot managed to skillfully ditch the 
helicopter and get his men safely out, 
but tragically, rescue specialist T. Sgt. 
Arden Rick“ Smith became separated 
from his comrades and drifted away in 
the darkness. He was never found. 

Mr. METZENBAUM. Will the Senator 
from New Mexico yield? 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Objection. 

Mr. CONRAD. If I might just ask for 
a unanimous-consent request on spon- 
sors. 

Mr. METZENBAUM. I withdraw the 
objection. 

Mr. CONRAD. Mr. President, if I 
might just make a unanimous-consent 
request with respect to the Conrad 
amendment that was just adopted, 
showing as original cosponsors Senator 
CRAIG, of Idaho; Senator DASCHLE, of 
South Dakota; Senator BURNS, of Mon- 
tana; Senator BAUCUS, of Montana; and 
Senator PRESSLER, of South Dakota. I 
ask unanimous consent they be shown 
as original cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. I thank the Chair. I 
yield the floor. I note the absence of a 
quorum. 

Mr. DOMENICI. Mr. President, I be- 
lieve we are ready to proceed. Will the 
Senator withhold? 

Mr. CONRAD. I will be pleased to 
withhold. 

Mr. DOMENICI. I have explained to 
Senator METZENBAUM this is an amend- 
ment that replaces an Air National 
Guard helicopter that was lost at sea. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1415) was agreed 
to. 
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Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1416 

Mr. DOMENICI. Mr. President, I send 
an amendment to the desk in behalf of 
Senator BURNS and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. DOMEN- 
ICI], for Mr. BURNS, proposes an amendment 
numbered 1416. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

The following is to be added in the appro- 
priate place: 

The Secretary of Interior shall direct 
the National Park Service to consult with 
the Bureau of Indian Affairs and the Crow 
Tribe of Montana to explore joint opportuni- 
ties with the private sector for the purpose 
of implementing the Park Service 1986 Gen- 
eral Management Plan for the Custer Battle- 
field National Monument. The Secretary 
shall provide an interim report to the appro- 
priate committees by February 15, 1992.“ 

The PRESIDING OFFICER. Is there 
debate on the amendment? 

Mr. METZENBAUM. Mr. President, 
would the Senator from New Mexico be 
good enough to explain what the 
amendment does? 

Mr. DOMENICI. Would the clerk read 
the amendment? It is self-explanatory? 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. DOMEN- 
Ict], for Mr. BURNS, proposes an amendment 
numbered 1416. 

The Secretary of the Interior shall di- 
rect the National Park Service to consult 
with the Bureau of Indian Affairs and the 
Crow Tribe of Montana to explore joint op- 
portunities with the private sector for the 
purpose of implementing the Park Service 
1986 General Management Plan for the Cus- 
ter Battlefield National Monument. The Sec- 
retary shall provide an interim report to the 
appropriate committees by February 15, 
1992.” 

Mr. DOLE. Mr. President, would the 
Senator yield? 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. I have to object 
to proceeding at this point in connec- 
tion with this amendment until I have 
a chance to study it further. I am told 
that I already have a hold on the 
amendment. 
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Mr. DOLE. I did not note the Senator 
from Ohio objecting to any of the 
Democratic amendments. We put 
through five at once. He did not say a 
word. If he is going to stand there 
every night all night and object to 
every Republican amendment, there 
have not been too many of them 
cleared; in any event we are going to 
have a long evening. 

We are going to play fair or we are 
not going to play at all. 

Both of these amendments have been 
cleared by the managers, as had the 
five before. The Senator sat silent. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
am not looking at these amendments 
as if they are Democratic or Repub- 
lican amendments. I asked the man- 
ager of the bill whether the amend- 
ment had been cleared, whether those 
amendments had been cleared, and he 
said yes. 

Mr. DOLE. So are these. 

Mr. METZENBAUM. Apparently, I 
was just told by one of the staff people 
that I had a hold on this amendment. I 
did not know it. I do not know the rea- 
son why at this moment. But I would 
like to explore it. 

I do not wish to keep the Senator 
from New Mexico from proceeding for- 
ward, and I just suggest that it be laid 
aside in order that I can check the 
facts. I certainly do not want to hold 
up the Senator from New Mexico nor 
the Senator from Kansas, nor anybody 
else. But I think every Senator has the 
right to know what we are adopting 
out here. 

Mr. DOLE. He inquired about the hel- 
icopter amendment, which had been 
cleared. Now he has inquired about the 
second Republican amendments, which 
are Republican amendments. I did not 
hear him make any inquiry about the 
previous five amendments. 

Mr. METZENBAUM. I think the Sen- 
ator from Kansas is a little political, a 
little more political than the Senator 
from Ohio. 

I did not know whether the first five 
were democratic or Republican amend- 
ments. The Senator from Ohio did not 
look at the amendments and did not 
know whether they were Democratic or 
Republican. 

I will try to work it out with my col- 
league from New Mexico. I do not think 
it is a major problem. 

I am afraid the Senator from Kansas 
is looking to be political, probably, and 
Iam not. 

Mr. DOMENICI. Mr. President, I as- 
sume that we want to let the Senate 
proceed. I want to make this comment. 

This amendment also, so the RECORD 
will be complete, was a subject matter 
that was within the jurisdiction of the 
distinguished chairman of his Sub- 
committee on Interior. So we did not 
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just get a flimsy type of perusal. We 
got one from very able committee 
chairman. 

Mr. METZENBAUM. I would just 
suggest we not make a cause celebre 
out of the matter. 

I ask the Senator from New Mexico 
to let us lay this matter aside tempo- 
rarily so the Senate can proceed with 
other business, and we can take a look 
at it to see if we can work it out. 

Mr. DOMENICI. Mr. President, I ask 
the the last amendment which I sub- 
mitted in behalf of Senator BURNS be 
temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NO. 1417, 1418, 1419, AND 1420 EN 

BLOC 

Mr. BYRD. Mr. President, I send to 
the desk an amendment by Mr. GORE 
and an amendment by Mr. BRADLEY 
and an amendment by Mr. LEAHY and 
an amendment by Mr. STEVENS. I ask 
unanimous consent—may I have the at- 
tention of the Senator from Ohio? I 
send these amendments up en bloc. 

I ask unanimous consent that they be 
considered en bloc; agreed to en bloc; 
and that the motion to reconsider be 
laid on the table. They have been 
cleared on the other side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendments (Numbered 1417 
1418, 1419, and 1420) were considered and 
agreed to en bloc as follows: 

AMENDMENT NO. 1417 

At the appropriate place, insert the follow- 

ing new section: 


SEC. . WAIVER OF CERTAIN PERSONNEL PROVI- 
SIONS. 


In the administration of the provisions of 
subchapter IV of chapter 35, United States 
Code, the Secretary of State may waive any 
5-year limitation under such subchapter (in- 
cluding periods of separation under section 
3582(b) and reemployment under sections 
3581(5) and 3582(c) of such title) relating to 
any employee of the United States who on 
the date of the enactment of this section is 
serving with the Intergovernmental Panel on 
Climate Change, except such waiver may not 
extend any such 5-year period for more than 
an additional period of 2 years, with a pos- 
sible further extension of 1 year. 

Mr. GORE. Mr. President, 
Narasimhan Sundararaman is an at- 
mospheric scientist who is currently 
serving as the Secretary of the Inter- 
governmental Panel on Climate 
Change [IPCC], an organization char- 
tered by the World Meteorological Or- 
ganization [WMO] and the United Na- 
tions Environment Program [UNEP]. 
In this capacity and in his earlier work 
at the WMO, Dr. Sundararaman has 
been instrumental in advancing the 
science of climate change and ozone de- 
pletion and in informing policymakers 
of the important implications of the 
scientific findings. His contributions 
have truly been invaluable and have 
won for him the respect and admira- 
tion not only of his colleagues here at 
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home but of scientists and policy- 
makers from around the world. 

Dr. Sundararaman began his tenure 
at the WMO on January 27, 1984. He as- 
sumed that position while on a separa- 
tion transfer from the Federal Aviation 
Administration. An extension of 5 
years to the transfer was granted by 
the FAA and, in light of his exemplary 
service, an additional extension for a 
period of 3 years was granted by the 
Secretary of State. The 8-year period 
comes to an end on January 26, 1991, 
and it is my understanding that there 
is no opportunity for further extension 
under Office of Personnel Management 
regulations. 

The amendment that I propose would 
therefore provide that, at the discre- 
tion of the Secretary of State, Dr. 
Sundararaman may retain his position 
at the IPCC for a maximum of 3 addi- 
tional years. 

Mr. President, this additional exten- 
sion of Dr. Sundararaman’s service is 
crucial. The world community is cur- 
rently engaged in negotiating an inter- 
national convention on the emission of 
greenhouse gases. The issues involved 
in these talks are, of course, extremely 
complicated, and Dr. Sundararaman’s 
input has been invaluable to our rep- 
resentatives as well as those of the 
other nations engaging in this endeav- 
or. His loss at this time would be sore- 
ly felt, indeed. 


AMENDMENT NO. 1418 


(Purpose: To limit appropriations for the 
Buffalo Bill dam project to authorized 
amounts) 

On page 22, line 5, before the period, insert 

„ subject to authorization”. 


AMENDMENT NO, 1419 


(Purpose: To direct the Federal Highway Ad- 
ministration to allocate, to five Vermont 
municipalities, $990,000 earmarked in the 
Fiscal Year 1992 Transportation appropria- 
tions act for four bridge repair or replace- 
ment demonstration projects in those five 
municipalities) 


At the appropriate place in the bill, insert: 

“Unobligated funds in the amount of 
$990,000 authorized and appropriated under 
Public Law 102-143 for bridge safety repairs 
in Vermont shall be made available as fol- 
lows—$350,000 to the city of Barre for the 
Granite Street Bridge, $350,000 to the city of 
Montpelier for the Bailey Avenue Bridge, 
$90,000 to the town of Brandon for the re- 
placement of the Dean Bridge, and $90,000 for 
the town of Williston and $110,000 for the 
Town of Essex for the North Williston Road 
Bridge—without regard to whether or not 
such expenses are incurred in accordance 
with sections 101, 106, 110, and 120 of title 23 
of the United States Code. 


AMENDMENT No. 1420 
At the appropriate place in the bill insert 
the following: 

“SEC. . SEALS OF THE UNITED STATES SENATE 
AND THE UNITED STATES HOUSE OF 
REPRESENTATIVES. 

„a) The caption for Section 713 of title 18, 

United States Code, is amended to read as 

follows: 
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“$713. Use of likenesses of the great seal of 
the United States, the seals of the President 
and Vice President, and the seals of the 
United States Senate and the United States 
House of Representatives” 

(b) Section -713 of title 18, United States 
Code, is amended to read as follows: 

„(a) Whoever knowingly displays any 
printed or other likeness of the great seal of 
the United States, or of the seals of the 
President or the Vice President of the United 
States or of the seals of the United States 
Senate or United States House of Represent- 
atives, or any facsimile thereof, in, or in con- 
nection with, any advertisement, poster, cir- 
cular, book, pamphlet, or other publication, 
public meeting, play, motion picture, tele- 
cast, or other production, or on any public 
building, monument, or stationery, for the 
purpose of conveying, or in a manner reason- 
ably calculated to convey, a face impression 
of sponsorship or approval by the Govern- 
ment of the United States or by any depart- 
ment, agency, or instrumentality thereof, 
shall be fined not more than $5,000 or impris- 
oned not more than six months, or both. 

(b) Whoever, except as authorized under 
regulations promulgated by the President 
and published in the Federal Register, Know- 
ingly manufactures, reproduces, sells, or pur- 
chases for resale, either separately or ap- 
pended to any article manufactured or sold, 
any likeness of the seals of the President or 
Vice President, or any substantial part 
thereof, except for manufacture or sale of 
the article for the official use of the Govern- 
ment of the United States, shall be fined not 
more than $5,000 or imprisoned not more 
than six months, or both. 

“(c) Whoever, except as directed by the 
United States Senate, or the Secretary of 
the Senate on its behalf, knowingly uses, 
manufactures, reproduces sells or purchases 
for resale, either separately or appended to 
any article manufactured or sold, any like- 
ness of the seal of the United States Senate, 
or any substantial part thereof, shall be 
fined not more than $5,000 or imprisoned not 
more than six months, or both. 

d) Whoever, except as directed by the 
United States House of Representatives, or 
the Clerk of the House on its behalf, know- 
ingly uses, manufactures, reproduces, sells 
or purchases for resale, either separately or 
appended to any article manufactured or 
sold, any likeness of the seal of the United 
States House of Representatives, or any sub- 
stantial part thereof, shall be fined not more 
than $5,000 or imprisoned not more than six 
months, or both. 

“(e) A violation of subsection (a), (b), (c), 
or (d) of this section may be enjoined at the 
suit of the Attorney General upon compliant 
by any authorized representative of any 
branch, department or agency of the United 
States.“ 

(c) The table of sections for chapter 33 of 
title 18, United States Code, is amended by 
striking the item for section 713 and insert- 
ing the following: 

713. Use of likenesses of the great seal of 
the United States, the seals of 
the President and Vice Presi- 
dent, and the seals of the Unit- 
ed States Senate and the Unit- 
ed States House of Representa- 
tives. 

Mr. STEVENS. Mr. President, the 
United States District Court for the 
District of Alaska recently approved a 
judicial settlement which resolves 
claims by the Federal Government and 
the State of Alaska arising from the 
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tragic oilspill by the Erron Valdez in 
Prince William Sound, AK, in March of 
1989. This amendment is necessary to 
clarify existing law and ensure that the 
$50 million received as restitution 
under the plea agreement and the Fed- 
eral portion of the moneys received for 
future restoration costs under the 
agreement and consent decree can be 
spent as intended without further ap- 
propriation by Congress. 

This amendment does not affect mon- 
eys received by the State of Alaska 
under these agreements or moneys re- 
ceived by the Federal Government for 
reimbursement of cleanup and response 
costs. 

This amendment only addresses the 
disposition of the $50 million restitu- 
tion payment to the United States 
under the plea agreement, and those 
amounts that the State of Alaska 
trustees and the Federal trustees agree 
should be transferred to the United 
States out of the joint fund established 
by the agreement and consent decree 
for future costs of restoration, replace- 
ment, or acquisition of equivalent nat- 
ural resources. 

In addition, this amendment is con- 
sistent with the terms of the plea 
agreement and the agreement and con- 
sent decree. 

Mr. BYRD. May I say to my friend 
from Ohio, the way we attempt to work 
these out is that the amendments they 
have, they think may be cleared on 
their side, they are run by my staff 
people. My staff people work with the 
floor staff people. If there are Senators 
who have some problems with those 
amendments, then they are not given 
clearance. 

But once we feel that they have been 
cleared on our side, we feel they can 
call them up, and ask that they be con- 
sidered en bloc. And it works the same 
in reverse. We have amendments, and if 
we clear them over there, then I offer 
those amendments, and ask that they 
be considered en bloc. It saves the time 
of the Senate. 

Mr. METZENBAUM. Will the Senator 
from West Virginia yield for a ques- 
tion? 

Mr. BYRD. Yes. 

Mr. METZENBAUM. Are these 
amendments that are being cleared, are 
these matters of substance or are these 
matters of minor detail? Are they mat- 
ters of clarification? Could he give us 
some idea what he is going through so 
rapidly? 

The Senator from West Virginia 
knows that when he was the leader of 
this body, at night I stood here and 
tried to find out what amendments 
were. That is all I am trying to find 
out now, what the amendments are. 

Mr. BYRD. Senator, I have been in 
the Senate now for 33 years. 

Mr. METZENBAUM. I have only been 
here 17 years. 

Mr. BYRD. I have been here 33 years. 
I do not think I have ever had my in- 
tegrity challenged. 


November 22, 1991 


Mr. METZENBAUM. I am not doing 
that. 

Mr. BYRD. If the Senator will let me 
finish, he may speak and I will listen 
to him. 

The PRESIDING OFFICER. The Sen- 
ators will be advised they must address 
one another through the Chair. 

Mr. BYRD. I have been here 33 years. 
I have been the majority leader, I have 
been the minority leader, I have been 
the majority leader again. I am now 
the President pro tempore, and chair- 
man of the Appropriations Committee. 
I do not think I have ever been chal- 
lenged as to my integrity. 

I make mistakes like others do. But 
I am just as solicitous of the rights of 
my colleagues as the Senator from 
Ohio, and I am just as solicitous of the 
rights of my colleagues on their side of 
the aisle as any Senator over there can 
be. 
I would be very careful if I thought 
that I was slipping through an amend- 
ment that the Senator from Ohio 
would object to or that any Senator 
would object to, because I know that 
sooner or later would come back to 
haunt me. 

I do not think that anyone has ever 
found me getting an amendment 
through, saying that these have been 
agreed to, and questioning me as to 
whether or not they were checked on 
the telephone, or how were these 
checked out, how was this done. 

Obviously, I do not know everything 
that is in every amendment that I send 
up, but I do trust my staff. When my 
staff runs it by the subcommittee, this 
is an appropriations bill, and the au- 
thorizing committee, that we have one 
of the finest staffs that ever was put 
together on this Hill. And they work 
with the floor staff. And that floor 
staff on the Democratic side works 
with that floor staff on the Republican 
side. If they ever catch me trying to 
slip something through here, then I 
will be the first to stand up here in the 
Senate and say I apologize. 

But we cannot move forward on this 
bill if these little itsy-bitsy, teensy- 
weensy amendments—I will categorize 
them that way, because they are cer- 
tainly not controversial or big amend- 
ments or they will not be sent to the 
desk. 

If it is ever found out that ROBERT 
BYRD has entered into some kind of a 
cabal here, whereby they are going to 
slip a lot of controversial amendments 
through which the Senator from Ohio 
would object to, then I daresay that 
the members of the Democratic caucus 
will not let me continue to be Presi- 
dent pro tempore of the Senate or 
chairman of the Appropriations Com- 
mittee. 

We do our level best. He has the right 
to ask these questions, I say to the 
Senator. But I am trying to assure him 
that he can go back to his office, and 
he can be just as safe in his mind and 
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his heart, and as assured that things 
are being done right. If he finds that 
something went through tomorrow, I 
will be the first to come here to the 
floor, and ask that that action be viti- 
ated. Let us do it over again. 

So I will do everything I can to pro- 
tect the Senator. But if we are going to 
be asked this question every time we 
send up a batch of amendments that 
have been cleared, we will not get out 
work done here. Obviously, I cannot 
answer the question as to what every 
amendment does. But I trust my staff. 
I trust the staff over here. 

I said I would listen to the Senator. 

Mr. METZENBAUM. I will not take 
long. I never question the integrity of 
the Senator from West Virginia nor the 
integrity of any Member of this body. 

I have taken issue with the Senator 
from West Virginia, as he has taken 
issue with me on certain issues. That is 
doing his job, and I do mine. I did not 
find it inappropriate to find out what 
an amendment contains when it is 
coming before this body. You have an- 
swered my question. I asked you are 
these substantive, and you told me 
each teensy-weensy—— 

Mr. BYRD. The Senator will address 
another Senator in the third person. 

Mr. METZENBAUM. I would be very 
happy to talk to the President pro tem- 
pore and can be certain that my friend 
from West Virginia will hear me, if 
that makes him feel more comfortable. 

But the fact is, I do not question the 
integrity of anybody around here. I 
never have. All I thought is that I, as 
a Senator, had a right to know what 
was in amendments. 

Since the Senator from West Virginia 
has assured the Senator from Ohio that 
these are—I forget his words, but some- 
thing like teeny-weeny, itsy-bitsy 
amendments. If that is what they are, 
that is fine. But I did not find anything 
inappropriate about any Member of 
this body trying to find out what is 
being voted upon, and I do not intend 
to refrain from trying to find out 
today, tomorrow, or any other day in 
the Senate what is being voted on. 

The Senator from West Virginia, to 
my knowledge, has never done any- 
thing to violate or to in any way cause 
anybody to question his integrity. And 
I do not. 

But I do not see anything wrong with 
Senators knowing what is being passed. 
Because a lot of things have been 
passed in the U.S. Senate—not in this 
matter—but a lot of things have been 
passed that Senators woke up the next 
day, next week, next month, next year 
and found it had been passed, and they 
did not know it. So I have no objec- 
tions, but I do not question the Sen- 
ator’s integrity. I do not think it is in- 
appropriate to find out what the 
amendments are. 

Mr. BYRD. Mr. President, if the Sen- 
ator from Ohio will let me say this. It 
is not inappropriate, Senator. I did not 
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say it was inappropriate. I simply said 
I was trying to assure the Senator—— 

Mr. METZENBAUM. And I am as- 
sured. 

Mr. BYRD. That we are going to try 
to do everything right here. If there is 
a mistake made, I will be the first to 
try to correct it. 

Mr. LEAHY. Mr. President, if I 
might, I will take only a moment, if I 
could have the attention of the Senator 
from West Virginia. 

I know how difficult it is to be chair- 
man of a complex piece of legislation. 
About a year ago, we passed the 5-year 
farm bill. I was the floor manager of 
that legislation. That bill had the dis- 
tinction of being the longest and most 
complex piece of Senate legislation 
ever passed in history. It had the most 
words and was, in that regard, the 
longest one. We also passed it in the 
least amount of time. 

There were evenings—and the Sen- 
ator from West Virginia was here, and 
the Senator from Ohio and the Senator 
from New Mexico—when the distin- 
guished Senator from Indiana [Mr. 
LUGAR] and I, would be here with a 
stack of amendments. I am not exag- 
gerating, literally a stack a foot high. 
Those are highly complex things. We 
had to ask Senators on both sides of 
the aisle to trust that we had cleared 
the amendments. And we had. 

By the time we got to conference, we 
felt it was our obligation as managers 
to completely clear up any question, to 
the satisfaction of the people asking 
the questions, or we would not have 
taken the bill to conference. 

The point I make is this—any man- 
ager of any bill has a difficult time. 
Whomever is the manager of the Demo- 
cratic side, or Republican side, is very 
careful to check these amendments. If 
we do not let them check the amend- 
ments, we do not let them clear the 
amendments, and then, we are going to 
be here singing Christmas carols before 
this bill gets done. 

That is all I have to say, Mr. Presi- 
dent. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

There has to be a high degree of mu- 
tual trust here in this body for us to 
get our work done. As far as I am con- 
cerned, there is that degree of trust. 

I also will say that the distinguished 
Senator from Ohio [Mr. METZENBAUM] 
is right in that things can be done 
sometimes in haste, or when questions 
are not asked, and with everyone act- 
ing in good faith, mistakes can be 
made. I do not have any fault with 
that. 

I ask unanimous consent that the ac- 
tion on the Daschle amendment 1412 be 
vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. NUNN had indicated 
that he had an amendment he wished 
to call up. 
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AMENDMENT NO. 1416 

Mr. DOMENICI. Mr. President, is not 
the pending business now the Burns 
amendment, which I had heretofore 
sent to the desk? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DOMENICI. There is no longer 
any objection, as I understand it. 

The PRESIDING OFFICER. Is there 
further debate? The question is on 
agreeing to the amendment. 

The amendment (No. 1416) was agreed 
to. 
Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

AMENDMENT NO. 1421 
(Purpose: To clarify existing legal authority 
to deposit and expend funds received for 
restitution under the Plea Agreement and 
future restoration under the Agreement 
and Consent Decree arising out of the set- 
tlement of Federal claims resulting from 
the discharge of oil by the T/V Exxon 

Valdez on March 23-24, 1989) 

Mr. HATFIELD. Mr. President, I send 
an amendment to the desk on behalf of 
Senator STEVENS, which has been 
cleared on both sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. STEVENS, proposes an amendment 
numbered 1421. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the resolution 
insert the following new section: 

“Sec. . Notwithstanding any other provi- 
sion of law, amounts received by the United 
States for restitution and future restoration 
(including replacement or acquisition of 
equivalent natural resources) in settlement 
of United States versus Exxon Corporation 
and Exxon Shipping Company (Case No. A90- 
015-ICR and 2CR), hereinafter the Plea 
Agreement, United States versus Exxon Cor- 
poration et al. (Civil No. A91-082 CIV) and 
State of Alaska versus Exxon Corporation et 
al. (Civil No. A91-083 CIV), hereinafter re- 
ferred to together as the Agreement and 
Consent Decree, as approved by the United 
States District Court for the District of 
Alaska on October 8, 1991, in fiscal year 1992 
and thereafter shall be deposited in the Oil 
Spill Liability Trust Fund (26 U.S.C. 9509). 
Such funds, and the interest accruing there- 
on, shall be available to the Federal Trustees 
identified in the Agreement and Consent De- 
cree for necessary expenses, incurred after 
October 8, 1991, for restoration of areas af- 
fected by the discharge of oil from the T/V 
EXXON VALDEZ on March 23-24, 1989, for 
fiscal year 1992 and thereafter in accordance 
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with the Plea Agreement and the Agreement 
and Consent Decree: Provided, That such 
funds shall remain available until expended: 
Provided further, That such funds may be 
transferred to any account, as authorized by 
section 311(f)(5) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1821(f)(5)), to 
carry out the provisions of the Plea Agree- 
ment and the Agreement and Consent De- 
cree,” 

Mr. HATFIELD. Mr. President, this 
amendment is relating to the Valdez oil 
spill, and I ask now that it be agreed 
to. 

Mr. BYRD. Mr. President, the amend- 
ment has been cleared on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1421) was agreed 
to. 
Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I hope that 
Senators would be here to call up their 
amendments. I discussed with Senator 
NUNN a little earlier an amendment or 
two that he had. I urged him to call it 
up soon. I hope he has not grown weary 
of listening to the recent colloquy and 
left the floor. 

Mr. President, after 8 o’clock I am 
going to start moving to table amend- 
ments that are legislative in nature 
and not germane. 

And at some point, I will move that 
the bill be read the third time, and ask 
for the yeas and nays on that motion, 
and if the Senate wants to continue to 
offer amendments, they can vote my 
motion down. I do not relish saying 
these things, but because we are in an 
extenuating situation with Thanks- 
giving coming up and the hoped-for 
final adjournment being an objective of 
almost all Senators, I feel that it is 
necessary if we are going to get a bill 
to attempt to get the votes. 

After 8 o'clock, I will have to start 
moving to table amendments that are 
legislative in nature and constitute 
legislation on the bill and not germane. 

Mr. HATFIELD. Why wait until 8 
o'clock? 

Mr. BYRD. The question has been 
asked me, Why wait until 8 o'clock?" 
I feel I should give some notice. It is a 
rather radical action on the part of the 
chairman to begin to table all amend- 
ments, but I think I might be justified 
in this situation. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SANFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE SENATE SHOULD REJECT 
LAWRENCE LINDSEY’S NOMINA- 
TION TO BE A MEMBER OF THE 
FEDERAL RESERVE BOARD OF 
GOVERNORS 


Mr. SANFORD. Mr. President, I rise 
to express my strong opposition to the 
nomination of Lawrence Lindsey to be 
a member of the Federal Reserve Board 
of Governors. 

When considering nominations, par- 
ticularly those for positions within the 
Cabinet or posts in the administration, 
I generally try to give the President 
the benefit of the doubt. It is his ad- 
ministration and he is generally enti- 
tled to have his choice of who is to 
serve in his administration. However, 
the nomination before the Senate 
today is not for someone to serve in 
the Bush cabinet; it is for a position on 
the independent Federal Reserve Board 
of Governors, the organization prin- 
cipally responsible for determining and 
implementing monetary policy for the 
country. Given the economic crisis cur- 
rently plaguing the country, the im- 
portance of this position is magnified. 
It is the Senate’s obligation to ensure 
that we are placing a well-qualified, 
independent, capable person on this 
key policymaking board. 

OVERREPRESENTATION OF THE FIRST FEDERAL 
RESERVE DISTRICT 

In examining Lawrence Lindsey’s 
qualifications for this post, I started by 
looking at the Federal Reserve Act it- 
self and the terms set forth in the stat- 
ute for those who are nominated to fill 
these key positions. On this issue, I 
think the statute is clear and should 
serve as a guiding principle for the 
Senate. The statute states: 

In selecting the members of the Board, not 
more than one of whom shall be selected from 
any one Federal Reserve District, the President 
shall have due regard to a fair representation 
of the financial, agricultural, industrial, and 
commercial interests, and geographical divi- 
sions of the country. (12 U.S.C. 241, emphasis 
added.) 

I believe Mr. Lindsey’s nomination 
violates the clear prohibition in the 
statute against more than one nominee 
from a given district. A fair reading of 
Mr. Lindsey’s background, education, 
and work experience suggests quite 
clearly that he is from the First Fed- 
eral District. This district includes the 
State of Maine, where Mr. Lindsey 
spent 4 years attending college, and the 
State of Massachusetts, where Mr. 
Lindsey has spent most of his profes- 
sional life. He attended graduate school 
for his master’s degree and Ph.D. in 
Massachusetts, and went on to spend 
the next 4 years teaching in Massachu- 
setts. 

Mr. Lindsey could quite appro- 
priately serve as a nominee from the 
First Federal Reserve District. How- 
ever, if the President had nominated 
him for that seat, he would have di- 
rectly violated the clear prohibition in 
the statute against appointing more 
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than one member to the Board from a 
given district, since the Federal Re- 
serve Board already includes a mem- 
ber, Mr. John LaWare, from the Frist 
Federal Reserve District. 

NOT A FAIR REPRESENTATIVE OF THE FIFTH 

DISTRICT 

So instead of selecting from the 
many, many people who live, work and 
have been broadly engaged in the eco- 
nomic life of North Carolina, South 
Carolina, Maryland, or Virginia, the 
President selected Larry Lindsey as his 
nominee and contends that he meets 
the terms of the status simply because 
he has lived in a suburb of the District 
of Columbia while working for the last 
3 years for the White House. The Presi- 
dent has totally distorted the clear 
meaning of the statute. Mr. President, 
this is not sufficient and it is certainly 
unfair to the people of the South. The 
South is considered a major region 
within the United States, and right- 
fully so. The South has economic char- 
acteristics that are unique. It is out- 
rageously unfair that the statute that 
ensures that our unique, regional needs 
will be fairly represented on the Board 
that determines our economic future is 
being blatantly violated. 

The Federal Reserve Act is not a 
mere residency statute and the Presi- 
dent should not be allowed to twist it 
into one. It does not require a nominee 
to have lived a certain amount of years 
in the district they would represent 
like a voting statute does. Instead, the 
statute calls for fair representation of 
the financial, agricultural, industrial 
and commerical interests of the dis- 
trict. With all due respect, Mr. Presi- 
dent, Larry Lindsey could not possibly 
provide such representation because he 
has never engaged in the economic life 
of North Carolina, South Carolina, Vir- 
ginia, or Maryland. Sure, he has tech- 
nically lived in Virginia while working 
in the District of Columbia, but he has 
not been spending those years worrying 
particularly about the economic prob- 
lems of Virginia, or running a business 
or a bank in Virginia or interacting 
with businessmen or farmers in Vir- 
ginia. He has simply lived there while 
working on national policy issues for 
the White House. That is simply not 
sufficient to meet the terms of the 
statute. 

Indeed, Mr. Lindsey was asked at his 
confirmation hearing what economic 
activity he has engaged in in the Fifth 
Federal Reserve District other than 
living in a D.C. suburb, and his answer 
was none. 

Mr. President, I do not believe that 
the requirement for fair representation 
of the financial, agricultural, indus- 
trial, or commerical interests of the 
District is one which the Senate should 
ignore. Indeed, I believe the Congress, 
in designing the Federal Reserve Sys- 
tem was appropriately mindful of the 
need to have representation from a 
number of regions and interests in the 
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country. The clear rationale for the re- 
quirement is to ensure that views of 
what is going on in the economic life of 
one part of the country do not domi- 
nate the Board. Yet, Mr. Lindsey does 
not and cannot bring any such variety 
to the Board. He has no independent 
contacts in the District that would 
allow him to get a true feeling for what 
is really going on in the economic life 
of the Fifth Federal Reserve District. 
LACK OF BOARD EXPERIENCE 

Again, Mr. Lindsey was specifically 
asked at his confirmation who he 
would turn to if he wanted to get a 
sense of what was really going on in 
the private sector and in the business 
community and his response was 
“Well, I think that I would call on aca- 
demic economist friends of mine who 
have worked for business organiza- 
tions. The Conference Board for exam- 
ple.” As my colleagues know well, the 
Conference Board is a business-oriented 
economic analysis group headquarted 
in New York. If that is the closest con- 
nection Mr. Lindsey has to the eco- 
nomic life in North Carolina or South 
Carolina, it is surely an indication that 
he is not adequately familiar with the 
agricultural or industrial interests of 
this region. 

Moreover, I find his choice to contact 
academic economists first somewhat 
troubling. I speak without prejudice. I 
spent much time in the academic 
world. But at a time when the Federal 
Reserve needs to be in close touch with 
what is truly going on in the economy 
and the lives of workers, business peo- 
ple, and the unemployed across the re- 
gion, I find Mr. Lindsey’s response 
more than inadequate; it is quite dis- 
turbing. 

IMPORTANCE OF GEOGRAPHIC DIVERSITY AND 

“REAL” EXPERIENCE 

I might note, Mr. President, that the 
requirement that Federal Reserve 
Board members adequately reflect the 
economic life of their district has been 
fairly carefully adhered to over the 
past 10 to 15 years. Indeed, one has to 
go back to 1978 to find a nominee who 
had as little connection to the district 
from which he or she was nominated as 
Mr. Lindsey does. As a matter of fact, 
Senator GARN, the distinguished rank- 
ing member noted in the committee 
mark up on Mr. Lindsey’s nomination, 
that he had raised the same objection 
to a nominee to the Federal Reserve 
Board that I am raising on the floor 
now. Senator GARN’s comments during 
the Banking Committee mark up were, 
“Mr. Chairman, may I say to the Sen- 
ator from North Carolina that I under- 
stand his opposition on the basis of ge- 
ography. If he had been here in the late 
1970’s, he would have heard virtually 
the same speech from this Senator on a 
nominee of the Carter Administra- 
tion.” As I said during the committee’s 
mark up, had I been here then, I would 
have supported him in that objection. 
The requirements in the Federal Re- 


33815 


serve Act should not be treated so 
lightly. 

In addition, in a hearing held in the 
Banking Committee just last week, 
former vice chairman of the Federal 
Reserve Board, Preston Martin, began 
his testimony with advice to the com- 
mittee regarding their role in review- 
ing appointments to the Board itself. 
His statement is as follows: 

I appreciate academic credentials for 
Board membership. However, my 4 years on 
the Federal Board convinces me that it is 
clearly in the public interest to confirm 
board members who have a variety of “real 
world” experience, experience in the busi- 
ness arena, the financial areas, and time 
spent as regulators: all are useful at the 
Board, even indispensable. 

Martin went on to impress upon the 
committee the importance of adhering 
to the statute in the Federal Reserve 
Act which guarantees fair regional rep- 
resentation on the Board. Again, I am 
quoting directly from Mr. Martin's tes- 
timony: 

A diversity of geographic backgrounds is a 
second criterion. The United States has now 
endured the increased impact of regional 
business cycles which have been notable: 
first the middlewestern Rust Belt, then the 
farm States’ crisis, and then reversal of the 
Massachusetts Miracle all over New England. 
Today greater New York and its environs are 
suffering, and the growth rate in once boom- 
ing California has yielded to normalcy, just 
ordinary growth. I respectfully recommend 
that this committee return to a criterion of 
the Federal Reserve Act which mandates ge- 
ographic diversification of the Board mem- 
bership itself, not just among the Fed bank 
presidents. 

In addition to the concerns I have 
noted about Mr. Lindsey’s failure to 
meet the clear requirements set forth 
in the Federal Reserve Act, I also am 
concerned about his independence on 
the Board. The Federal Reserve Board 
was set up to be insulated from the po- 
litical process. Most positions on the 
Board were established as 14-year 
terms, some of the longest of any such 
positions requiring Senate confirma- 
tion. The decision to grant lengthy 
terms to Board members was clearly 
intended to give them a good deal of 
independence from the White House 
and the political pressures of election 
cycles. With Mr. Lindsey’s nomination, 
I am concerned that we are not getting 
a nominee who will be independent of 
the White House. The only time Mr. 
Lindsey has spent in this region has 
been spent working for the White 
House. Given that close connection to 
this administration, I am concerned 
about how willing he will be to make 
decisions that are not in complete ac- 
cord with the administration’s views. 
In addition, Mr. Lindsey lacks the real 
world experience that Mr. Martin re- 
ferred to as indispensable to the Fed- 
eral Reserve Board. 

NARROW ECONOMIC VIEWS 

Finally, I am concerned over the ap- 
pointment of Mr. Lindsey to the Board 
of Governors because of his views on 
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the economy and the relationship be- 
tween tax policy and monetary policy. 
Mr. Lindsey wrote a book just last year 
entitled The Growth Experiment,” in 
which he makes a number of disturbing 
claims. He is a strong proponent of sup- 
ply side economics and states that the 
Reagan tax cuts contributed only triv- 
ially to the booming deficits of the 
1980’s."’ Mr. Lindsey also asserts that 
“The country has exchanged economic 
peril for economic prosperity * * *. 
Those days [the late 1970's) of constant 
crisis are gone, largely because the 
large tax rate cuts for upper income 
and upper middle income taxpayers re- 
stored the incentives that drive the 
American economy.” Mr. President, I 
am disturbed that a man possessing the 
academic credentials of Mr. Lindsey 
can make these statements with a 
clear conscience. I can only think that 
Mr. Lindsey's lack of personal experi- 
ence in the real world and his reliance 
on academic economist friends have 
prevented him from grasping a true 
sense of the American economy and 
how it relates to real people. I should 
think my colleagues would be very re- 
luctant to approve a nominee to the 
Federal Reserve Board who does not 
believe that our current economic 
troubles are not substantially if not 
completely, due to excesses of the 
1980’s, and more specifically, Reagan- 
omics. If this was not clear last spring, 
it is abundantly clear today. 

Iam also concerned that Mr. Lindsey 
believes that tax cuts, more than mon- 
etary policy, have been responsible for 
bringing inflation down. At great eco- 
nomic and social cost, the Federal Re- 
serve succeeded in reducing inflation 
from double digit rates in 1981 to a 
range of 3 to 4 percent in subsequent 
years by raising and holding up inter- 
est rates long enough to induce a major 
recession. Despite Mr. Lindsey’s claims 
to the contrary, interest rates finally 
fell because the Federal Reserve ulti- 
mately responded to the serious dete- 
rioration of the economy and the 
sharply lower inflation rates. Inflation 
slowed because the economy slowed 
first, making it costly for workers and 
firms to continue raising wages and 
prices rapidly. Understanding the ef- 
fects of monetary policy should be fun- 
damental to a Board member. At a 
time when fiscal policy seems to be un- 
able to revive the economy, we are re- 
lying on monetary policymakers to 
find a solution. 

Given the debilitated state of the Na- 
tion’s economy, the decisions made by 
the Federal Reserve are monumental. 
Misjudgments by the Fed could prevent 
much needed economic improvement. 
It is crucial that an appointee to the 
Federal Reserve possess a truly bal- 
anced understanding of the role and 
the power of monetary policy. 

CONCLUSION 

In conclusion, Mr. President, I think 

Mr. Lindsey lacks the real life experi- 


CONGRESSIONAL RECORD—SENATE 


ence associated with financial, indus- 
trial, agricultural, and commercial in- 
terests in general to make the crucial 
decisions that will bring our economy 
out of jeopardy and put it on a realis- 
tic, not a theoretical, path of growth. 
One step to finding this realistic solu- 
tion is having Federal Reserve Board 
members who properly represent the 
Federal Reserve districts from which 
they are nominated. I do not think 
that there can be any doubt that Mr. 
Lindsey’s nomination clearly violates 
the Federal Reserve Act which was de- 
signed to give us balanced representa- 
tion. His presence on the Federal Re- 
serve Board would upset the balance of 
diversity on the Board and stifle the 
voice of economic indicators from a 
major region of the Nation. I think the 
people of the Fifth Federal Reserve 
District, the people of the South, de- 
serve a representative who has been a 
participant and has been able to de- 
velop a clear understanding of their 
economic needs. Without such a rep- 
resentative, policy cannot be crafted 
that is responsive to the needs of the 
entire country, including the South. In 
short, Mr. Lindsey is not only not the 
best person for this position, he is not 
even qualified. Therefore, I have urged 
my colleagues to uphold the statutes in 
the Federal Reserve Act and reject this 
nomination. 

Mr. SARBANES. Will the Senator 
yield for a question? 

Mr. SANFORD. Certainly. 

Mr. SARBANES. Mr. President, I 
subscribe to the point of view which 
the Senator has advanced with respect 
to this nomination because it seems to 
me clear that it is not conforming cer- 
tainly with the spirit of the Federal 
Reserve Act, because I think the resi- 
dential requirement is not simply a 
technical requirement that someone 
come down to work in Washington, DC, 
from an academic appointment at Har- 
vard and then live in Virginia or Mary- 
land and that residence there con- 
stitutes meeting the geographic re- 
quirements that are contained in the 
Federal Reserve Act. I agree com- 
pletely. 

Let me ask the Senator. As I under- 
stand the point he is making, it is his 
view that the person taken from a Fed- 
eral Reserve district should have some 
nexus with that district; in other 
words, he should have some feel and 
sense for the industrial and commer- 
cial and agriculture life of the Federal 
Reserve district from which he is being 
drawn and ostensibly would represent 
on the board of Federal Reserve. Is 
that correct? 

Mr. SANFORD. The Senator is cor- 
rect. In fact, the statute specifically 
requires that. 

Mr. SARBANES. Mr. President, we 
have had this problem come up before, 
I must say, where they have taken 
someone who is a Washington hand and 
then they say, well, you know, a num- 
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ber of years ago he went to school in 
this Federal Reserve district or some- 
thing and then they use that as the 
basis to try to put him on the board 
and meet the geographic requirement. 

I do not think that geographic re- 
quirement is something to be ignored 
or laughed at or simply brushed off. I 
think it has meaning. I think it was de- 
veloped on the basis of good rationale 
and that the Senate ought to hold to 
that rationale. It certainly is not hap- 
pening in this instance for the reasons 
which the very able Senator from 
North Carolina has detailed so elo- 
quently. I am pleased to join with him 
in the position that he has taken on 
this nomination. 

Mr. SANFORD. Mr. President, I 
thank the Senator from Maryland. I 
yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, I thank 
my colleagues for expressing most 
forthrightly their sentiments on this. 
It has been my privilege to introduce 
this nominee on behalf of the Presi- 
dent. I take issue with some of the con- 
clusions that my distinguished col- 
leagues from North Carolina and Mary- 
land raised. But, nevertheless, I wish to 
thank them for allowing the nomina- 
tion to go forward and to have the Sen- 
ate work its will, presumably some- 
time tonight. 

I had the pleasure of meeting with 
Dr. Lindsey on several occasions before 
his nomination came before the Senate 
Banking Committee and found him to 
be an exceptionally impressive individ- 
ual. He has not only served as an eco- 
nomic advisor to two Presidents I re- 
peat, two Presidents—but he has 
taught at Harvard University, and has 
published numerous economic books 
and articles. 

Dr. Lindsey has named several goals 
he wishes to achieve subject to his con- 
firmation by the U.S. Senate and his 
eventual position as a board member of 
the Federal Reserve. Those goals in- 
clude a growth oriented, noninflation- 
ary monetary policy, a regulatory posi- 
tion which would not impede credit 
conditions, reform of the Nation’s fi- 
nancial system so that our banks can 
better compete internationally, and 
gradual reduction of inflation. These 
goals are laudable, and on track with 
the needs of our country’s monetary 
policy. 

Mr. President, I am pleased that Dr. 
Lindsey’s nomination, in my judgment, 
enjoys bipartisan support in this 
Chamber. I think the President has 
made an excellent choice. I look for- 
ward to the Senate working its will on 
this nomination. I hope it will be favor- 
able, because I think he will serve and 
discharge the duties as board member 
of the Federal Reserve with distinction 
and effectiveness. 

I yield the floor. 
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Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 


TECHNICAL CORRECTIONS AND 
CORRECTIONS TO ENROLLMENT 
OF CERTAIN APPROPRIATIONS 
ACTS 


The Senate continued with the con- 
sideration of the joint resolution. 

Mr. DOMENICI. Mr. President, I 
want to get back to the subject matter 
before us. 

I do not choose to use much of the 
Senate’s time in explaining why I will 
vote against this joint resolution. I did 
a bit of it awhile ago in some extra- 
neous remarks regarding what this bill 
was not. I have prepared an analysis of 
the bill, and an analysis of what we 
have failed to do in the normal appro- 
priations process for disaster relief 
which led us to a point where the 
House had to put money in the disaster 
relief account and declare it an emer- 
gency, and that started this bill. 

I have attempted to analyze the 
measure as best I can and I want to re- 
peat: The House—not the Senate, not 
the Appropriations Committee—de- 
cided that they were going to take 
some votes on some measures and mat- 
ters that had great political appeal and 
put them in this bill because obviously 
many, many House Members would 
vote for it. One was WIC, one was some 
money for Head Start, and one was 
some immunization money. We had 
just funded them in the regular appro- 
priations bill, but somebody decided 
that if we were having another appro- 
priations bill run through, we would 
put them on it. 

Frankly, in our debate in the Appro- 
priations Committee, there was no one 
that really tried to take the position 
that those funding items were emer- 
gencies. They are not. And so what we 
are doing is putting them in the joint 
resolution without a true emergency 
situation and sending them to the 
President. If he declares them an emer- 
gency, we will spend the money. And 
everyone knows that the President will 
not do that, because it is not a true 
emergency. 

But I also indicate in my statement 
how these programs have increased 
over the last 5 years and indeed over 
the last year, and they have been sub- 
stantial increases. I mean a program 
like WIC in the last 5 years has just 
grown dramatically; in the last year it 
has grown as much as almost any other 
program around. And well it should. So 
has the immunization program that is 
in here, and so has Head Start. So I 
have that analyzed in detail, and it will 
be my justification and explanation for 
what this bill is, and what it is not. 

Mr. President, I must rise in opposi- 
tion to House Joint Resolution 157, a 
bill making so-called dire emergency 
supplemental appropriations for fiscal 
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year 1992, which was reported by the 
Senate Appropriations Committee on 
November 15. 

Mr. President, this is the last appro- 
priations bill that the Congress is like- 
ly to consider this session. 

I oppose this bill because, as I said 
during the full appropriations commit- 
tee markup session, it is way beyond 
mischief. By that I mean that this bill 
take to new heights the fiscal games 
that the Congress likes to play, but in 
my opinion. It is so disingenuous that 
I cannot let it go unchallenged. 

Mr. President, this bill is a sham. 
Plain and simply it is an attempt by 
the Congress to make everyone think 
that they have addressed a problem 
when all it has done is found a mis- 
chievous way to avoid making difficult 
decisions on priorities for Federal 
spending. 

It is way beyond mischief for the 
Congress to give the impression to the 
victims of natural disasters that they 
will receive relief under this bill when 
in fact they probably will not. 

The bill is simply another attempt by 
the majority party in Congress to get 
around the bipartisan budget agree- 
ment, and to embarrass the President 
with charges that he is ignoring the do- 
mestic agenda when he does not de- 
clare every item of spending in this bill 
as an emergency requirement. 

“DIRE EMERGENCY” ITEMS 

Mr. President, before the President 
has signed the last of the 13 regular ap- 
propriations bills, the Congress is pass- 
ing a $14.2 billion so-called dire emer- 
gency” supplemental appropriations 
bill for fiscal year 1992. 

The bill includes $10.1 billion for Op- 
eration Desert Shield/Desert Storm, 
which is funded out of allied contribu- 
tions to the defense cooperation ac- 
count or the Persian Gulf regional de- 
fense fund, and not from taxpayer 
funds. 

Excluding the Operation Desert 
Shield/Desert Storm funding, and the 
$151 million in FEMA disaster assist- 
ance that the President declared 
“emergency requirements’ back in 
July, which will not be charged against 
the discretionary spending caps in the 
bipartisan budget agreement, the Sen- 
ate is today voting on adding $4.0 bil- 
lion in budget authority and $2.85 bil- 
lion in outlays to Federal spending. 

Without the designation of these 
funds as “emergency requirements” by 
the President, making this disaster re- 
lief and other spending available would 
force a sequester of all domestic discre- 
tionary spending by between 1 and 2 
percent across-the-board. 

This bill again shows that Congress 
will not make the tough decisions. 
Rather, it specifies in this bill that 
these funds will be spent only when the 
President declares them as emergency 
requirements,” and therefore, outside 
the fiscal discipline of the fiscal year 
1992 spending caps. 
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So this is the choice Congress is forc- 
ing on the President—he can either de- 
clare these funds emergency require- 
ments“ when arguably many of them 
are not, and break the budget agree- 
ment, or, he can refuse to make that 
designation and be charged as insensi- 
tive to the plight of disaster victims 
and the domestic economy overall. 

So I would ask my colleagues where 
is the lack of leadership in this coun- 
try? 

The Federal Government appro- 
priately has in place programs that are 
available to assist the victims of natu- 
ral disasters. It has been Federal policy 
to say that the Government is ready to 
help those who have suffered serious 
losses through no fault of their own. 

The problem is that the Congress has 
not adequately funded the major do- 
mestic disaster relief account, the Fed- 
eral Emergency Management Agency 
disaster relief account, for the past few 
years. 

In each of fiscal year 1989, fiscal year 
1990, and fiscal year 1991, congressional 
appropriations were significantly 
below the budget request, totaling $542 
million less than was requested by the 
President over the 3 years. It is this 
amount that the administration has 
not designated as ‘‘emergency require- 
ments“ for purposes of this bill. 

In the fiscal year 1992 VA-HUD inde- 
pendent agencies appropriations bill 
signed into law October 28, the bill ac- 
cepted the President’s original budget 
request of $184.5 million, reflecting 
Congress’ growing realization that 
unmet disaster assistance needs were 
building up. The Congress did not, how- 
ever, approve an additional $90 million 
requested by the President in June to 
meet revised estimates of fiscal year 
1992 disaster needs. 

Now, the Congress is trying to make 
up for this shortfall in funding in this 
appropriations bill and not be charged 
for that spending. 

If there is a level of disasters above 
and beyond what we historically have 
experienced and responsibly budgeted 
for, the bipartisan budget agreement 
was designed to accommodate the costs 
associated with those disasters under 
the “emergency requirement" provi- 
sions. 

To underfund the disaster assistance 
programs in order to fund lower prior- 
ity programs, and then to expect the 
budget agreement to bail us out of that 
situation is, again, “way beyond mis- 
chief.” 

Mr. President, there is other spend- 
ing in this bill which the Congress also 
seeks to exempt from the discipline of 
the budget agreement. The bill in- 
cludes $1.75 billion for crop loss assist- 
ance. It is my impression that the 
President and Secretary of Agriculture 
have done their best with existing au- 
thorities and resources to address agri- 
cultural disaster needs in areas experi- 
encing problems due to severe weather 
conditions. 
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The bill also seeks to declare ‘‘emer- 
gency requirements’’ for three pro- 
grams, which have broad congressional 
support—the Women, Infants, and Chil- 
dren [WIC] Feeding Program, the Head 
Start program, and the Childhood Im- 
munization Program. 

I doubt if there is one member in this 
body who is not familiar with the good 
works done through these three pro- 


grams. 

It is for this very reason that: 

The WIC Program increases by $250 
million, or 10.6 percent, from fiscal 
year 1991 to fiscal year 1992. In fact, the 
WIC Program has increased by $797.6 
million, or 44.2 percent, since fiscal 
year 1988; 

The Head Start Program increases by 
$250 million, or 12.8 percent, from fiscal 
1991 to fiscal year 1992, and by $995.7 
million, or 82.5 percent, since fiscal 
year 1988; and 

The childhood immunization Pro- 
gram increases by $66.9 million, or 36.7 
percent, from fiscal year 1991 to fiscal 
year 1992, and by $150.7 million, or 153.6 
percent, since fiscal year 1988. 

Over the past 5 years, in the regular 
annual appropriations bills, the Con- 
gress has approved significant in- 
creases for these important programs. 
It has even done so in the first 2 years 
of the bipartisan budget agreement 
when caps were placed on spending. 

But that is not enough. Congress now 
attempts to add another $1.39 billion to 
these three programs claiming there is 
some new emergency associated with 
them, when in fact, there is not. 

Thus, Mr. President, even though 
this bill does not technically violate 
the Budget Enforcement Act, I must 
vote against this bill because it seeks 
to stretch the reasonable definition of 
“emergency requirements” under the 
bipartisan budget agreement and the 
Budget Enforcement Act of 1990. In 
passing this bill, the Senate will in ef- 
fect be saying that it cannot uphold 
the intent of the budget agreement and 
set domestic priorities within that 
agreement. 

FISCAL YEAR 1992 APPROPRIATIONS WRAP UP 

Finally, Mr. President, we are almost 
to the end of congressional action on 
the fiscal year 1992 spending bills. With 
the exception of the foreign operations 
bill, which we will consider early next 
year, all of the regular fiscal year 1992 
appropriations bills are about to be 
completed. 

Very little has been said about Con- 
gress’ record in abiding by the budget 
agreement. As is usually the case, Con- 
gress gets a mixed review. 

On the paygo“ front, the Congress 
ultimately enacted an unemployment 
compensation bill that will pay for it- 
self over the 5-year period. Yet, it 
could not resist making a deal to enact 
another expensive unemployment bill 
as part of the agreement to complete 
action on these much anticipated bene- 
fits. 


CONGRESSIONAL RECORD—SENATE 


Also on the paygo“ front, we have 
authorizing committees seeking to 
turn various programs into entitle- 
ment programs, but to avoid paying for 
them, the effective date of this entitle- 
ment spending is beyond the horizon of 
the budget agreement. Again, Congress 
seeks to spend more money on pro- 
grams when it doesn’t have the money 
to pay for them. 

On the appropriations front, I must 
commend the distinguished chairman 
of the Senate Appropriations Commit- 
tee for his commitment to upholding 
the bipartisan budget agreement. He 
has done his best under very trying cir- 
cumstances. 

It appears that the enactment of the 
regular appropriations bills will be 
within the spending caps on discre- 
tionary spending. 

In enacting the bills, however, we 
have had to delay the obligation of 
funding totaling $4.1 billion in budget 
authority until late in the fiscal year 
to minimize the near-term outlays as- 
sociated with our spending decisions. 
In so doing, we are putting increased 
pressure on the spending caps next 
year and are limiting our flexibility in 
making spending choices next year. 

To live within the spending caps this 
year, the Congress has also made prom- 
ises of funding by approving advanced 
appropriations for fiscal year 1993, and 
assuming that Department of Defense 
funding will be used to offset funding 
requirements of programs through do- 
mestic agencies like the Coast Guard, 
National Science Foundation, the Na- 
tional Aeronautics and Space Adminis- 
tration, and others. 

Throughout it all, the spending caps 
have not been so tight to preclude the 
funding of special projects in many 
bills—both the domestic bills and the 
defense bill. 

Mr. President, I regret that final ac- 
tion on the fiscal year 1992 appropria- 
tions bills this year finds this Senator 
opposing a bill reported by the Senate 
Appropriations Committee. 

I have tried, as a member of that 
committee, to support the distin- 
guished chairman and ranking member 
in their efforts to implement the budg- 
et agreement. 

But in the case of this bill, I must 
strongly oppose the Congress’ latest at- 
tempt to have it all without paying for 
it, and to use this as an excuse to at- 
tack the President on the domestic 
agenda. 

I oppose this bill, and I say to my 
colleagues that if you are serious about 
upholding the bipartisan budget agree- 
ment and the fiscal discipline we set 
out in that agreement, then you will 
vote to defeat this bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAN- 
FORD). Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, several 
times today, I have attempted to get a 
unanimous consent concerning a list of 
amendments that we might attempt 
to—that we might, hopefully, limit the 
amendments to those on the list. I 
failed. There certainly, with 60 amend- 
ments, must be at least 30 Senators 
who have those amendments. So I am 
sure that I am not speaking in a vacu- 
um tonight. Senators, I am sure, or 
their staffs, are watching television. 

It is now 20 minutes until 8. If, within 
10 minutes, an amendment is not of- 
fered, Iam going to move to go to third 
reading, and I will ask for the yeas and 
nays on that motion. 

Mr. DOLE. Why wait? 

The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there 
a sufficient second? 

Mr. BYRD. No. No. I say within 10 
minutes. I say, within 10 minutes, if no 
amendment is offered, I will move to 
go to third reading, and I will then ask 
for the yeas and nays. 

I suggest the absence of a quorum. 

Mr. President, I withdraw that re- 
quest. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, the Sen- 
ate Budget Committee has examined 
H.R. 2521, the Defense appropriations 
bill, and has found that the bill is 
under its 602(b) budget authority allo- 
cation by $497 million and under its 
602(b) outlay allocation by $32 million. 

I must compliment the distinguished 
manager of the bill, Senator INOUYE, 
and the distinguished ranking member 
of the Defense Appropriations Sub- 
committee, Senator STEVENS for their 
excellent work in attempting to bring 
Defense spending into conformity with 
the threats to U.S. security. 

This bill complies with the ceilings 
on Defense spending set forth in the 
budget agreement over 1 year ago. 
However, in light of changing fiscal 
and international conditions, it is be- 
coming increasingly clear that funding 
Defense activities up to the legally al- 
lowed limits no longer makes sense. I 
look forward to working with the dis- 
tinguished chairman and ranking mem- 
ber in the months ahead to ensure that 
our budgetary priorities properly re- 
flect to problems this Nation needs to 
address. 

Mr. President, I ask unanimous con- 
sent a scoring table be printed in the 
RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 
2521 


H.R. 2521 


DEFENSE SUBCOMMITTEE—SPENDING TOTALS 
{in billions of dollars) 


Supplementals (Public Law 102-27) 
eee adjustments 
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DEFENSE SUBCOMMITTEE—SPENDING TOTALS— 
Continued 
{in billions of doltars) 


DEFENSE 1992 APPROPRIATIONS 
lun thousands of dollars) 
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DEFENSE SUBCOMMITTEE—SPENDING TOTALS— 
Continued 
{In billions of dollars) 

2 — 
2698 2252 
270.2 275.2 
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269.7 275.2 

2 2 

2 2 

0 0 
-10 -13 
| Nea 

-3 


. 270,781,222 177,644,351 270,396,692 176,324,193 270,243,247 176,352,343 270,044,147 176,106,562 289.821.920 176,327,947 
9 98,832,658 0 98,832,658 0 98,832,658 0 98,832,658 0 98,832,658 

0 33,272 0 pe 33,272 0 33,272 0 33,272 

0 0 0 0 0 0 0 0 0 
270.781.222 276.510.281 270,396,692 275,190,123 270,243,247 225.218.272 270,044,147 274972492 289.821.920 275,193,877 
NA NA 270,454,000 275,355,000 270,244,000 275,222,000 270,244,000 275,222,000 270,244,000 275,222,000 

WA M —57,308 — 164,877 —7⁵³ —3.7˙ — 199,853 — 249,508 — 422,080 — 28,123 


Total di 5 
spending in bill 270.781.222 8 270,401,692 176,325,443 270.243.247 176,351,568 270.093.647 176,155,287 269,747,140 176,327,942 
PHO oc eseeree 0 0 98,832,658 0 98,832,658 0 98,832,658 0 98,832,658 
Supplementals maira Law 102-27) 0 "amm 0 33,272 0 33,272 0 33.272 0 33,272 
jandatory adjustments 0 0 0 0 0 0 0 0 0 
Subtotal ...sosroneonns * 2081.22 276,510,281 270,401,692 275.191.373 270,243,247 275,217,498 270,093,647 275021217 269,747,140 275,193,872 

8 spending: 
New spending in — n wan gi caer ae ie nn e 90 | 1540 164100 
Outlays pn 0 0 0 0 0 0 0 0 0 0 
Subtotal mandatory 164,100 164,100 164,100 164,100 164,100 164,100 164,100 164,100 164,100 164,100 
Resolution scoring adjustments -10 -100 —100 —100 —100 —100 —100 —100 —100 —100 
Adjusted mandatory dots. wꝓææĩ 164,000 164,000 164,000 164,000 164,000 164,000 164,000 164,000 164,000 164,000 
— 270,781,222 276,510,281 270401632 275,191,373 270,243,247 275,217,498 270,093,647 275,021,217 269,747,140 275,198,872 
95 164,000 164,000 164,000 164,000 164,000 164,000 164,000 164,000 164 
Subtotal ........ wwe 270,945,222 276,674,281 270,565,692 275,355,373 270,407,247 275,381,498 270,257,647 275,185,217 269,911,240. 275,357,972 
602(b) allocation ... m NA NA 270,618,000 275,519,000 270,408,000 275.386.000 270,408,000 275,386,000  270.408,000 275,390,000 
Above/below (+/—) allocation NA NA — 52.303 — 163,627 —753 — 4,502 — 150,353 — 200,783 — 496,760 — 32,028 
Discretionary total compared to: 

President's request NA NA 379.530 = — 1,318,908 —537,975  — 1,292,783 —687,575 —1,489,064 — 1,034,082  — 1,316,409 
House-passed .. 379,530 1,318,908 NA NA — 158,445 26,125 — 308,045 — 170,156 ~ 654,552 2,499 
Senate-passed ........ 687,575 1,489,064 308,045 170,156 149,600 196,281 NA NA — 346,507 172,655 


Mr. BYRD. Mr. President, the Dire 
Emergency Supplemental Appropria- 
tions Act of 1992 passed by the House, 
provides $693 million in new budget au- 
thority for FEMA’s disaster relief pro- 
grams. Resources available for the cur- 


rent fiscal year were insufficient to 
meet the requirements of fiscal year 
1991 and prior-year disaster declara- 
tions. FEMA has been unable to grant 
any assistance since May of this year. 


Mr. President, I would like to enter 
into a colloquy with the distinguished 
Chairman of the Budget Committee, 
Senator SASSER, to discuss the impor- 
tance of supplemental FEMA funding. 
Communities all across the country 
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have suffered as a result of the current 
fiscal shortfall, and it is important 
that we assure an adequate level of 
supplemental funding. 

Mr. SASSER. I thank the Senator 
from West Virginia for his kind com- 
ments and his recognition of this im- 
portant issue. The FEMA Disaster Re- 
lief Fund plays a crucial role in assist- 
ing State and local entities address 
damages caused by a natural disaster. 
FEMA has helped many communities 
in my State of Tennessee get back on 
their feet after unfortunate cir- 
cumstances have occurred. 

The nature of disaster activity is 
highly unpredictable and 1991 and past 
year disaster-related needs have 
consumed all available FEMA funds. 
Communities are in dire need of res- 
toration of facilities destroyed or dam- 
aged by natural events. During visits 
to Tennessee I have surveyed several 
areas and facilities which have sus- 
tained considerable damage due to 
flooding and tornado activity. As Sen- 
ator BYRD stated, many localities have 
been waiting long periods of time for 
aid. 

For example, Hamilton County has 
been waiting since February of 1990 for 
FEMA funds. Torrential rains in a resi- 
dential area of Chattanooga caused an 
embankment to slide, tearing out 6 feet 
of Crestone Circle Road. This impor- 
tant city road has remained closed for 
over 18 months. 

A flood in Graysville, Rhea County, 
during the beginning of 1991, weakened 
the piers of the Graysville bridge. Sec- 
tions at both ends of the bridge subse- 
quently collapsed. Since this time citi- 
zens of the area have had to find alter- 
native ways of crossing Roaring Creek. 

And, in May of this year, severe rains 
and flooding damaged roads and 
bridges in nine Tennessee counties in- 
cluding: Cheatham, Dickson, Hardin, 
Hickman, Humphreys, Lawrence, 
Lewis, Perry and Wayne. All nine coun- 
ties have been designated disaster 
areas by the President, yet no financial 
assistance has been forthcoming. 

These three examples highlight the 
urgent need to assure that FEMA is 
adequately funded. We must move 
quickly to provide supplemental fund- 
ing. As the central agency for emer- 
gency response activities, FEMA must 
have the fiscal means to address disas- 
ter needs in a timely fashion. I agree 
with the FEMA funding level contained 
in the Dire Emergency Supplemental 
Appropriations Act and I trust that 
once this bill is approved FEMA will 
move quickly on past claims. 

Mr. BYRD. I would like to thank the 
Senator for his comments. I share his 
interest in assuring that those commu- 
nities in need of aid will soon receive 
the necessary FEMA resources. 

Mr. SASSER. I thank the distin- 
guished chairman of the Appropria- 
tions Committee for his support. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 1422, 1423, 1424, AND 1425 

Mr. BYRD. Mr. President, I send to 
the desk amendments, one amendment 
by Messrs. COATS, RIEGLE, and LEVIN; 
one amendment by Mr. RIEGLE; and one 
amendment by Mr. DOLE. 

I ask unanimous consent that they be 
considered and agreed to en bloc; that 
the motion to reconsider be laid upon 
the table en bloc. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendments (Nos. 1422, 1423, 1424 
and 1425) considered and agreed to en 
bloc are as follows: 


AMENDMENT NO. 1422 
(Purpose: To provide relief to farmers 
seeking low interest emergency loans) 

At the end of page 20, insert the following: 

“CROP INSURANCE.—Effective only for the 
1991 crop year, Section 321(b) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1961(b)) shall not apply to persons who 
otherwise would be eligible for an emergency 
loan under subtitle C of such Act.” 

COATS CROP INSURANCE WAIVER AMENDMENT 

Mr. COATS. Mr. President, this sum- 
mer, farmers throughout America and 
especially the Midwest once again have 
suffered crop losses due to drought. 

In Indiana, many farmers and farm 
experts indicate that the losses from 
the drought of 1991 may equal or sur- 
pass the devastating drought of 1988. 
Agriculture economists, crop special- 
ists, and other farm experts from Pur- 
due University are estimating that 
when the crop is marketed that crop 
losses in Indiana might be as great as 
half a billion dollars. We know that 
row crop losses alone will probably be a 
minimum of $350 million. Other Mid- 
western States which make up the bulk 
of row-crop production in the United 
States have experienced similar losses. 

However Mr. President, unlike the 
drought of 1988, even with the severity 
of the drought of 1991, the crop mar- 
kets did not respond to the losses. 
Thus, not only have farmers seen less 
corn and soybeans in their combines, 
they also see substantially less dollars 
in their pockets. Farm economists at 
Purdue are estimating that with the 
drought of 1991 farm income in the 
State of Indiana may drop as much as 
50 percent. 

All of this falls on the shoulders of 
farmers already suffering under the 
weight of previous crop failures, sky- 
rocketing interest rates and other fac- 
tors beyond their control. Many farm- 
ers are left asking themselves how they 
can possibly make it through another 
year—how can they possibly pay off 
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high interest loans and still have the 
cash flow to plant the 1992 crop, let 
alone clothe and feed their families. 

Today I am introducing an amend- 
ment which will ease the burden on 
some American and Hoosier farmers 
which are facing the bleakest of times. 
The Crop Insurance Waiver Amend- 
ment increases the financing options 
for those farmers who have been se- 
verely hurt by the drought of 1991. 
Under current provisions for drought 
relief in the supplemental bill, all 
farmers will be forgiven of this require- 
ment except for those bottom 2 or 3 
percent who need help the most. Under 
current law, only farmers who meet 
the criterion and have crop insurance 
policies would be eligible for low-inter- 
est FMHA loans. This amendment, Mr. 
President, seeks to waive that crop in- 
surance requirement and thus make 
low-interest loans available to all 
qualifying farmers. 

This bill will not affect those farmers 
who currently hold crop insurance poli- 
cies—they will still be reimbursed at 
their full guaranteed rate, and also be 
eligible for low-interest FMHA loans if 
they meet the loan requirements. Some 
of the requirements that farmers must 
meet include having a loss of at least 
30 percent and not being able to obtain 
financing through normal commercial 
means. It will only open up opportuni- 
ties for all farmers to apply for 4.5 per- 
cent loans from the Farmers Home Ad- 
ministration. 

This bill is a responsible means of ad- 
dressing the financial hardships that 
farmers will be facing in the fall of 
1991, and the spring of 1992. It is by no 
means an answer to every problem 
they face. Even with this option, farm- 
ers will still struggle to make ends 
meet. But it will help meet some ur- 
gent needs in difficult times. 

Mr. President, it is my hope that the 
Senate will support this amendment. 

AMENDMENT NO. 1423 
(Purpose: To provide emergency crop loss as- 
sistance to producers of fruits and vegeta- 
bles who suffered damage due to fire 
blight). 

At the appropriate place, insert the follow- 
ing new section: 

Sec. . Section 2251(1) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 1421 note) is amended by inserting 
“fire blight,” after earthquake, 


AMENDMENT NO. 1424 
(Purpose: To provide assistance for 
rehabilitating trees). 

At the end of the joint resolution, add the 
following new section: 

SEC. (a) Section 2256(1) of the Food, Ag- 
riculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 1421 note) is amended by insert- 
ing after “replanting trees lost’’ the follow- 
ing: “and rehabilitation or restoring trees 


damaged". 

(b) Section 2257(a) of such Act (7 U.S.C. 1421 
note) is amended by striking *‘$25,000” and 
inserting 875,000“. 


AMENDMENT No. 1425 


On page 19, line 13, insert the following 
after the...: “For the purposes of this Act, 
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the term 1991 crop” shall include any pro- 
gram crop planted in 1991 for harvest in 
AMENDMENT NO. 1426 
Mr. BYRD. Mr. President, I ask unan- 
imous consent an amendment I send to 
the desk on behalf of Mr. PELL be 
agreed to, and the motion to reconsider 
be laid on the table. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment (No. 1426) considered 
and agreed to is as follows: 
AMENDMENT NO. 1426 
On Page 22 on line 6, after Chapter 
V” insert the following: 

DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 

For an additional amount for ‘‘Oper- 
ations, research, and facilities“, 
$300,000, to remain available until ex- 
pended, to be expended through the 
Inter jurisdictional Fisheries Program 
for the Quahog Transplant Fund of the 
Rhode Island Department of Environ- 
mental Management for the restora- 
tion of shellfishing beds damaged by 
Hurricane Bob. 


Mr. PELL. Mr. President, I am 
pleased to offer this amendment to the 
Dire Emergency Supplemental Appro- 
priations Act which would provide 
emergency assistance to those 
shellfishermen in Narragansett Bay 
whose livelihoods were severely dis- 
rupted by Hurricane Bob. 

When Hurricane Bob struck New 
England on August 19 of this year, ex- 
tensive damage was done to the rich 
shellfish beds located in Narragansett 
Bay. The flooding and power failures 
caused by Hurricane Bob forced 
wastewater treatment plants to release 
tens of millions of gallons of raw, un- 
treated sewage into Narragansett Bay, 
contaminating shellfish beds and clos- 
ing all of Narragansett Bay to 
shellfishing for 9 days. 

I am offering this amendment be- 
cause no currently funded federal pro- 
gram is available to help cope with the 
legacy of this ecological and economic 
disaster. Title III of the 
Inter jurisdictional Fisheries Program 
of the National Oceanic and Atmos- 
pheric Administration [NOAA] can pro- 
vide funds for the restoration of fish- 
eries following natural disasters. Un- 
fortunately, no funds are available for 
Title II of the Interjurisdictional 
Fisheries Program. 

For this reason, this amendment re- 
quests that $300,000 be appropriated to 
fund the Interjurisdictional Fisheries 
Program for the purpose of funding the 
Rhode Island Quahog Transplant Fund, 
a shellfish restoration program. The 
amendment will accomplish two goals. 
First, the amendment will allow the 
vigorous restoration of contaminated 
shellfishing beds. Second, this amend- 
ment will directly benefit Narragan- 
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sett Bay shellfishermen through the 
Rhode Island Department of Environ- 
mental Management’s Quahog Trans- 
plant Fund. This fund will use the 
skills of these shellfishermen in the 
restoration of Narragansett Bay shell- 
fish beds. This will allow these 
shellfishermen to recover a portion of 
their losses that were the result of 
Hurricane Bob. 

Iam pleased that the Senate has seen 
fit to address this vitally important 
issue and to rectify the dire con- 
sequences facing Narragansett Bay 
shellfishermen as a result of Hurricane 
Bob. With this amendment, the Narra- 
gansett Bay shellfishing industry will 
receive some measure of the assistance 
that they need. In order for this provi- 
sion to become law, it must now be 
agreed to by a House-Senate conference 
committee and agreed to by the admin- 
istration. I am hopeful that the meas- 
ure will be enacted. 

Mr. BYRD. Mr. President, the bill be- 
fore the Senate, House Joint Resolu- 
tion 157, the dire emergency supple- 
mental appropriations bill, provides 
$1.75 billion for disaster payments to 
growers who suffered crop losses in the 
1990 and 1991 crop years. This assist- 
ance is urgently needed by farmers in 
West Virginia and it is long overdue. 

I have heard from growers in my 
State about the losses they have suf- 
fered. West Virginia’s farmers. were 
hard hit by detrimental weather condi- 
tions in 1990 and 1991. Thirty-nine 
counties in West Virginia are eligible 
for assistance under this bill. In 1990, a 
late freeze resulted in an estimated 
$15.2 million in crop losses in West Vir- 
ginia, primarily damage to fruit crops. 
For example, the West Virginia grow- 
ers experienced a 35-percent loss in the 
apple crop, an 85-percent loss in the 
peach crop, and plum and cherry crops 
experienced a 100-percent loss. In 1991, 
West Virginia farmers also suffered 
heavy losses in feed grain and vegeta- 
ble crops. 

The assistance provided in this bill is 
needed for farmers in West Virginia 
and all over our Nation. Without this 
assistance some farmers will be facing 
severe economic losses from which 
they may not be able to recover. I sup- 
port providing assistance to those who 
have suffered 1990 and 1991 crop losses. 

SOME IMPORTANT BENEFITS 
èe Mr. ADAMS. Mr. President, several 
provisions in this legislation are im- 
portant to Washingtonians. This bill 
will benefit those who have suffered 
through disasters this past year as well 
as children in our state. 

The fires in and around Spokane last 
month took lives and devasted millions 
of dollars in property. The bill rec- 
ommends an additional $943 million for 
the Federal Emergency Management 
Agency, including $31 million for Wash- 
ington State to deal with the wildfires 
and other disasters. 

The FEMA funding will also assist 
with ritual dike repair and other flood 
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mitigation projects. Lack of funding 
has crippled important work on these 
projects. A dairy farmer in Snohomish, 
Washington wrote to me to say that all 
his farmland in the river valley was 
ravaged by the great flood one year ago 
this month. Dangerous, unrepaired 
flood control facilities still exist in 
that area. Milk prices are so low, this 
farmer cannot afford to suffer through 
another flood. 

The bill also makes $1.75 billion 
available for farm disaster assistance. 
Farmers who participated in Federal 
farm programs and had a 35-percent 
crop loss are eligible for 65 percent of 
the target price. For nonprogram farm- 
ers, they must show a 40-percent crop 
loss for disaster assistance. In Wash- 
ington, where severe freezing and hail 
damaged wheat and some tree fruits, 
this disaster assistance is extremely 
important. 

Supplemental appropriations of $90 
million for child immunization, $100 
million for the Women, Infants and 
Children [WIC] feeding program, and 
$1.2 billion for Head Start are also in- 
cluded in this legislation. These pro- 
grams serve Washington’s children. For 
every dollar spent on the prenatal com- 
ponent of WIC, the savings in Medicaid 
costs range from $2.84 to $3.90 for 
newborns alone. 

Another section I support denies any 
military sales to Saudi Arabia and Ku- 
wait until these governments have paid 
the $3.25 billion outstanding for Oper- 
ation Desert Storm. American service- 
men and women did not hesitate to 
serve when called upon to help defend 
these countries. Why the delay? 

Finally, I want to go on record in 
support of the Leahy amendment. It 
provides protection for the WI program 
and will restore stability in milk prices 
for our farmers. 

Our dairyers have suffered from the 
same fate as credit card holders over 
the last several years. Credit card in- 
terest rates have remained high while 
real interest rates have dropped sub- 
stantially. Retail milk prices have re- 
mained steady, and even increased, 
while the price paid to farmers has 
plummeted. 

Our dairyers have been hit by a dou- 
ble whammy: a recession and steeply 
falling milk prices. In the first six 
months of this year, Washington lost 80 
dairy farms, out of 1,260. It takes 2 
years for a calf to become a producing 
cow. Our farmers need and deserve 
some certainty. Senator LEAHY’s 
amendment will do this. 

DISASTER ASSISTANCE 

Mr. SEYMOUR. Mr. President, I 
would like to commend the distin- 
guished chairman of the Appropria- 
tions Committee, Senator BYRD, and 
the ranking Republican, Senator HAT- 
FIELD, for their efforts to include disas- 
ter assistance in this supplemental bill. 

California agriculture has endured 
more than its share of natural disas- 
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ters this past year. In December 1990, a 
catastrophic freeze destroyed much of 
California’s navel and Valencia orange 
crop, as well as many other crops. The 
damage to California agriculture was 
further compounded by losses due to 5 
years of drought, and more recently 
due to an infestation of the 
sweetpotato whitefly in Imperial and 
Riverside Counties. ` 

The devastating effects of the 
drought have been well documented. 
Last year, according to the California 
Department of Water Resources, rough- 
ly 800,000 acres of farmland were idled 
due to lack of water. The University of 
California, Davis has estimated that 
losses to irrigated crops totaled ap- 
proximately $640 million. Another 
drought year similar to 1991 will be 
crippling to California’s economy. In 
fact, the Bureau of Reclamation has al- 
ready announced that even a normal 
year of rainfall will not provide enough 
water supply for regular deliveries. 

In early October, an outbreak of the 
sweet potato whitefly, exacerbated by 
unusually warm weather, wiped out 
much of California’s fresh winter vege- 
table crop. Crop damage estimates due 
to the whitefly infestation already 
total approximately $90 million. It is 
estimated that losses could reach $200 
million by spring. This figure does not 
represent losses due to unemployment. 
Already, 2,500 farmworkers are out of 
work due to this infestation. 

In terms of crop damage, the freeze 
which struck California in December 
and January was the most devastating. 
A Los Angeles Times article, dated 
January 6, 1991, stated the freeze is the 
worst to hit California citrus since the 
industry was launched in the 1870s. 
The California citrus industry supplies 
approximately 90 percent of the navel 
oranges, 50 percent of the fresh Valen- 
cia oranges, and 80 percent of the lem- 
ons in the United States. The citrus in- 
dustry provides thousands of jobs and 
revenue to California’s economy. 

The freeze destroyed most of the 
navel and Valencia crop. This includes 
90,000 acres of navel oranges, 40,000 
acres of Valencia oranges, and 10,000 
acres of lemons. The resultant on-farm 
crop loss was $450 million. Citrus trees 
also perished by the millions, burned 
by the freeze. Conservative estimates 
of crop damage have been as high as $1 
billion. Some of the hardest hit agri- 
cultural communities were in the coun- 
ties of Tulare, Fresno, Ventura, and 
Kern. 

In Tulare County, crop damage ex- 
ceeded $341 million, as unemployment 
reached upward of 23 percent. In the 
small town of Lindsay, unemployment 
reached 50 percent. In Fresno County, 
citrus producers had production losses 
totaling approximately $70 million. 

This winter’s freeze is the third worst 
disaster in the history of California, 
third only to the 1906 San Francisco 
earthquake and the 1989 Loma Prieta 
earthquake. 
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The combined efforts of USDA and 
the administration to assist farmers 
and farmworkers impacted by these 
disasters has been extraordinary. I am 
now convinced, however, that disaster 
assistance is the only solution to com- 
plete the economic recovery of these 
crippled rural communities. 

Mr. President, Iam hopeful that Con- 
gress, in close cooperation with the ad- 
ministration, will reach agreement on 
disaster assistance this year so that 
farmers will be able to get back to 
farming, and farmworkers will be able 
to go back to work. 

Mr. SANFORD. Mr. President, let me 
briefly let my colleagues know that I 
intend to support the passage of the 
fiscal year 1992 supplemental appro- 
priations measure which has been ap- 
proved by the House and favorably re- 
ported from the Senate Appropriations 
Committee. 

One major expenditure in this bill 
will help our farmers who have suffered 
significant crop losses in 1990 and 1991. 
These farmers have been waiting for re- 
lief for many months now. For many 
growers in North Carolina, help will 
come too late. It is high time that the 
Government did its share for these citi- 
zens who suffered severe drought, and 
in many areas hail, last year. Many of 
the same producers are presently cal- 
culating the losses resulting from this 
summer's heavy rains. 

I have talked to many farmers of my 
State about the hardships that they 
have endured lately, some of whom 
have, in the last year and a half, made 
the painful decision to stop working 
the family farm. 

Mr. President, North Carolina con- 
tinues to rank among those States los- 
ing the largest numbers of farms. I will 
do what I can to see that we shed this 
distinction. 

I must mention the wise advise of 
Ms. Jean Bryson of the little town of 
Faison in Duplin County, NC. Ms. 
Bryson tells me that the Government 
will end up paying one way or an- 
other—either through disaster pay- 
ments or through the more expensive 
avenues of food stamps, unemployment 
benefits, and other programs resulting 
from a weakened economy. Ms. Bryson 
runs a farm supply operation and grows 
produce. She sees and hears the con- 
cerns of our producers; many of the 
men and women who are on the verge 
of bankruptcy today are not fly-by- 
night operators, but those conservative 
managers who have been in the busi- 
ness for generations and can no longer 
make a go of it. 

I have talked with too many farmers 
in North Carolina who came into the 
1991 growing season with a must do” 
criterion for profit. Ms. Faye Wilcox of 
Lillington in Harnett County grows 
green beans, cucumbers, watermelon, 
and greens. She suffered a loss last 
year of nearly 80 percent of her crop. 
And, larger row-crop growers such as 
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Mr. C.T. Perkins of Goldsboro in 
Duplin County saw somewhat similar 
situations. He lost at least 50 percent 
of his cotton last year and realized 
nearly as much damage to his corn. 

Mr. President, since 1990, I have con- 
tinuously pressed to find relief for 
these farmers and have endorsed free- 
standing legislation, as well as last 
year’s reauthorization of the farm bill, 
which should have been sufficient to 
compel an appropriation for 1990 and 
1991 crop losses. These efforts were ap- 
parently not adequate to get the job 
done in light of administration opposi- 
tion. 

These agriculture disaster relief pro- 
visions will do justice by those Ameri- 
cans who are bearing burdens not of 
their making. 

This supplemental appropriations 
bill also includes $943 million for the 
Federal Emergency Management Agen- 
cy. These monies are desperately need- 
ed to offer assistance to those who 
have been the victims of disasters 
across the United States. 

In North Carolina, there were many 
who suffered losses due to Hurricane 
Hugo, which hit Mecklenburg, Gaston, 
and surrounding counties on Septem- 
ber 21-22, 1989. There was massive de- 
struction of homes, businesses, and 
farms. The cities and towns in the hur- 
ricane’s path were without electricity 
and water over 2 weeks. 

The cities of Charlotte and Gastonia 
responded very quickly to the emer- 
gency, moving the felled trees from 
homes and roadways and providing 
emergency phone lines and water. The 
total cost to Charlotte alone was over 
$42 million. But Charlotte and Gasto- 
nia together have over $8.4 million in 
claims from FEMA still outstanding. 
The money contained in this supple- 
mental appropriations bill should fi- 
nally cover those outstanding FEMA 
claims related to Hurricane Hugo. 

I would like to add that this funding 
comes at a time when the cities in- 
volved are faced with having to reduce 
services due to FEMA’s inability to re- 
imburse the cities for the costs they in- 
curred in their emergency efforts. 

I must point out that the administra- 
tion had requested only $150 million for 
FEMA's emergency funds. That small 
amount would not have covered the 
needs of Charlotte and Gastonia. 
Therefore, I am grateful that both 
Houses of Congress thought it impera- 
tive to provide the $943 million nec- 
essary to cover emergencies like those 
we experienced in North Carolina due 
to Hurricane Hugo. 

And while on this subject, I would 
like to add that I believe we need to en- 
sure that FEMA responds more 
promptly in offering followup assist- 
ance to communities like Charlotte 
and Gastonia. I am aware that it has 
taken quite a few months for FEMA to 
approve reimbursements for emergency 
expenditures to our North Carolina 
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communities and I would hope that 
this improves in the future. 

This bill also includes $1.2 billion in 
emergency funding for the Head Start 
Program to ensure that more eligible 
children receive funding under this pro- 
gram. I believe that early childhood 
education is vital to the later academic 
success of many students. Each year 
almost 1 million children from low-in- 
come families enter school for the first 
time. While their more fortunate class- 
mates may face the new challenge with 
assurance, many children from low-in- 
come homes begin school with health 
problems and a lack of self-confidence. 
Without the skills and the will to move 
ahead, these children often fall behind 
in their first years of school and find 
their troubles further compounded as 
they pass through the education sys- 
tem. Head Start seeks to start low-in- 
come, disadvantaged and handicapped 
students out with the skills they will 
need to be academically successful. In- 
creasing the funding for Head Start 
will ensure that more disadvantaged 
children across the United States can 
obtain the benefits of early childhood 
education. 

Mr. SIMPSON. Mr. President, I rise 
to voice my opposition to the dairy leg- 
islation introduced as an amendment 
to the emergency supplemental appro- 
priations bill. I believe that the legisla- 
tion is shortsighted and not com- 
prehensive. In my opinion, it does little 
to provide an extensive long-range 
dairy program that will assist the 
dairy producers, protect low-income 
consumers, or protect the integrity of 
the cattle industry. 

My fine and able friend and colleague 
from Vermont, Senator LEAHY, pre- 
sented an amendment today to in- 
crease the current price support of 
$10.10 for hundredweight for fluid milk 
to $11.10 per hundredweight. The 
amendment also called for a paid herd- 
diversion program. Although the in- 
crease in the price support is quite 
small. I opposed the amendment be- 
cause I truly believe than an increase 
would send the wrong message to pro- 
ducers. It does not make a lot of sense 
to try to fight overproduction in the 
dairy industry, while attempting to ra- 
tionally consider providing an incen- 
tive to overproduce. 

I too have great concern for the dairy 
producers in my fine State of Wyoming 
and throughout the Nation. I know 
they are facing increasing production 
costs and are having some economic 
hardship. In my opinion, an increase in 
the support price would inhibit the cur- 
rent workings of a successful free mar- 
ket system. Wyoming producers have 
production costs of around $9 per hun- 
dredweight, while the price received for 
milk is around $10.50 per hundred- 
weight. After taking out about 50 cents 
for taxes and management costs, pro- 
ducers end up making about $1 in profit 
per hundredweight. Current statistics 
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from the Wyoming Department of Agri- 
culture show that Wyoming producers 
are doing more than just breaking 
even. 

The other concern with the amend- 
ment is the paid Herd-Diversion Pro- 
gram. I am opposed to dairy policy 
that artificially mandates the slaugh- 
ter of dairy cattle to control the over- 
production of milk. I believe that in 
the free market system business-ori- 
ented dairy producers will send their 
cows to slaughter when the milk mar- 
ket is in oversupply. I don’t think the 
Government has to pay producers to 
make the right“ production decisions. 

I have listened intently to both sides 
of this issue and fully comprehend that 
a serious philosophical difference ex- 
ists between dairy and cattle produc- 
ers. The cattlemen feel threatened by 
the aspects of any kind of diversion. 
Their stance is reasonable. The cattle 
industry was devastated in 1986 by the 
Dairy Termination Program which was 
grossly mismanaged by the U.S. De- 
partment of Agriculture. 

I want to strongly state that the tac- 
tics sometimes employed by the adver- 
saries, on this issue have been at cross 
purposes, so that in the end, little 
could really be done to forge dairy leg- 
islation that could benefit those dairy 
producers who need it more. That is 
most unfortunate. 

Iam optimistic that the Department 
of Agriculture will do its best to mon- 
itor the daily situation in the following 
months to ensure that the dairy indus- 
try is not irreparably damaged and the 
fine traditions of that industry pre- 
served. My good friend Senator DICK 
LUGAR, the intrepid and splendid Sen- 
ator from Indiana spent enormous 
amounts of his time in the last year to 
ensure a fair dairy policy for all of 
those who would be effected. His devo- 
tion to American agriculture is always 
commendable. 

I would also like to recognize the fine 
efforts of my friend Senator LARRY 
CRAIG of Idaho. He forthrightly took on 
the task of continuing a dialogue be- 
tween the sparring industries long 
after others had given up. His total 
dedication to good farm policy deserves 
great credit. 

I do look forward to working closely 
with my colleagues in the following 
months to revisit and further inves- 
tigate the plight of the dairy industry. 
I maintain my position that any legis- 
lative alternative to the current dairy 
policy adopted under the 1990 farm bill 
must always take into account the wel- 
fare of the cattle industry. These in- 
dustries must work together and strive 
for common ground. 

è Mr. HARKIN. Mr. President, I cannot 
support the fiscal year 1992 defense au- 
thorization bill. This remains a cold 
war budget in a post-cold-war world. 
The total military budget authority of 
$290.8 billion is an increase of $5.2 bil- 
lion over fiscal year 1991. The Soviet 
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threat is disintegrating before our 
eyes, and the Congress agrees to in- 
crease the defense budget, including 
$160 for the defense of Europe. 

The Pentagon has estimated for 
years that about 60 percent of the mili- 
tary budget was justified on the basis 
of stopping a surprise Soviet-Warsaw 
Pact attack on Western Europe, with 
only 10 to 14 days’ warning. In effect, 
we spent over $160 billion each year to 
defend our European allies. 

Obviously, this basis for Pentagon 
budget planning has evaporated. The 
Berlin Wall is gone. The Warsaw Pact 
is dead. The Soviet Union itself is in 
disarray. 

Proponents of continued high mili- 
tary spending contend that Soviet 
military forces are still strong and 
could be reinvigorated, and that the 
Soviets are still improving their stra- 
tegic nuclear weapons, which remain as 
potent as ever. 

A hard-line Soviet Government could 
regain control of the failing Soviet em- 
pire at any time. The next coup could 
succeed. But we would have years of 
warning before any new Soviet menace 
could even contemplate an attack on 
Western Europe. A reconstituted So- 
viet hard-line military would have to 
reconquer Poland, Czechoslovakia and 
possibly Byelorussia and the Ukraine 
to reach Germany. 

Therefore we no longer have to main- 
tain a massive military machine that 
can respond in 10 to 14 days. We can 
and must end our $160-billion dollar per 
year subsidy of our European allies. We 
can afford to shift active duty forces to 
the Guard and Reserve. We can afford 
to slow down our rush to produce a new 
generation of conventional high tech- 
nological weapons. The gulf war 
showed that our existing military 
hardware is superior to modern Soviet 
planes and tanks in the hands of the 
Iraqis. 

And we can and must end our expan- 
sion of our nuclear weapons arsenal. 
We must acknowledge that nuclear 
weapons serve no useful military pur- 
pose, except to deter their own use. We 
can deter any rational leader with a 
few hundred survivable nuclear war- 
heads. We can afford deep reductions in 
nuclear weapons, from our current 
level of 12,000 strategic deliverable war- 
heads down to 1,000 or so on each side. 

Other proponents of excessive mili- 
tary budget point to the Iraq war to 
prove that we live in a dangerous and 
unpredictable world. But we defeated 
the world’s fourth largest army in 43 
days using just 15 percent of our total 
forces. 

We do live in a dangerous world, and 
we must have a strong military, able to 
defend America against any potential 
enemy. But we are running out of en- 
emies. Countries that might conceiv- 
ably be hostile to the United States 
and their estimated annual military 
budgets include China, $21 billion; Iraq, 
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$13 billion; Iran, $22 billion; North 
Korea, $5.8 billion; Syria, $3.3 billion; 
Libya, $3 billion; and Cuba, $1.7 billion. 
The fiscal year 1992 Defense budget of 
$290.8 billion is therefore 13 to 270 times 
larger than any potential enemy. If we 
cannot defend ourselves spending more 
than 13 times any potential adversary, 
then maybe we aren't spending our 
money wisely. As the Iraq war illus- 
trated, however, we have vast overkill 
capability. 

But this defense budget for fiscal 
year 1992 ignores these realities of 1991. 
The Soviet Union is disintegrating be- 
fore our eyes, and we authorize a $5.2 
billion increase. The DOD budget is $90 
billion more than we spent after the 
Korean war and after the Vietnam war, 
still in the midst of the cold war. This 
is irresponsible, given our grotesque 
and growing national deficit and unmet 
domestic needs. 

We should not be determining our 
military spending by reference to last 
year’s budget. Last year’s budget was 
also a cold war budget. Our military 
budget should be determined by what 
we need to protect America and Amer- 
ican interests around the globe, not by 
how much we were spending when the 
Warsaw Pact was intact. 

I oppose many provisions in this bill, 
but let me cite several more egregious 
items. 

First we have the B-2 stealth bomb- 
er. The administration requested $4.8 
billion to build four more bombers. 
Congress wisely chose to cancel pro- 
duction, but we still authorized $4.4 bil- 
lion. While $1 billion was put into es- 
crow pending another vote to build one 
more plane next year, this still seems 
like quite a bargain: $4.4 billion au- 
thorized to build no planes, versus $4.8 
billion to build four planes. 

Then there is star wars, born to stop 
a massive Soviet attack with thou- 
sands of missiles and nuclear warheads. 
After spending $25 billion, more than 
that consumed by the entire Manhat- 
tan project that created the first atom- 
ic bombs, we have learned that we do 
not have the technology to stop even a 
small fraction of a Soviet nuclear at- 
tack. So now the goal posts have been 
widened. Now star wars has to stop 
only 200 warheads due to an accidental 
or nth country attack. 

The original threat from the Soviet 
Union has diminished to insignificant 
proportions, but the star wars budget is 
increased by 30 percent over last year’s 
budget, to $4.15 billion. While I do sup- 
port the ground-based theatre, short- 
range missile defense systems such as 
improved versions of the Patriot mis- 
sile, this accounts for only 20 percent 
of the SDI budget. We could provide a 
robust tactical missile defense system 
to stop real world threats and still cut 
SDI funding by more than 50 percent. 

This defense budget contains other 
nuclear weapons programs, such as the 
Midgetman, $549 million; 6 more MX 


CONGRESSIONAL RECORD—SENATE 


missiles, $252 million; 49 more of the D- 
5 missiles, $1.1 billion; and 120 Ad- 
vanced Cruise Missiles, $610 million. In 
addition, the Department of Energy 
Atomic Energy Defense Activities is 
funded at $12 billion, or $1 billion more 
than last year for these nuclear weap- 
ons activities, including cleanup of the 
nuclear weapons production facilities. 
These nuclear weapon programs should 
be substantially reduced with the end 
of the cold war. 

Finally, this bill includes an un- 
known authorization for various intel- 
ligence activities including the CIA, 
the National Security Agency, the Na- 
tional Reconnaissance Office, various 
other intelligence agencies, and super 
secret weapons in the so-called black 
budget. Outside experts estimate that 
this black budget may account for $30 
billion of the $290.8 billion in this bill. 

The American public has a right to 
know how much is spent on these 
supersecret projects. We must have ac- 
countability, particularly when funds 
as large as $30 billion, not million, are 
hidden from public view. Article I, sec- 
tion 9 of the Constitution requires that 
“a regular statement and account of 
the receipts and expenditures of all 
public money shall be published from 
time to time.” The Constitution 
doesn’t say all money except that in 
the black budget. It says that expendi- 
tures of all public money“ shall be 
made public. 

During the cold war, we looked the 
other way and ignored this violation of 
the Constitution by keeping intel- 
ligence budgets secret from the Amer- 
ican people. We can no longer accept 
this secrecy. The Senate Intelligence 
Committee voted to make the black 
budget total public, but this provision 
was removed at the insistence of the 
White House. 

In short, I cannot support this budget 
which is rooted in the past. We must 
move to reduce our military forces and 
budgets to reflect the real external 
threats to our Nation, and to transfer 
funds from the military to deficit re- 
duction and to making necessary in- 
vestments in health, education, infra- 
structure, environmental restoration, 
clean energy development, and other 
urgent domestic needs.e 

DEFENSE COOPERATION ACCOUNT 

Mr. INOUYE. Mr. President, the De- 
fense chapter of the supplemental pro- 
vides an appropriation of $3.4 billion 
from the defense cooperation account 
to various DOD and related appropria- 
tions to cover incremental costs of Op- 
eration Desert Shield. 

The amount provided is $850.4 million 
more than requested. The specific dif- 
ferences related to the proper alloca- 
tion of costs to Operation Desert 
Shield for reconstituting Marine 
prepositioning forces which were not 
originally charged to Desert Storm, 
and for the replacement of equipment 
lost or damaged during Operation 
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Desert Storm, but for which no funds 
were originally requested. These in- 
clude: $70.2 million for Apache heli- 
copters, $268.8 million for F-15E air- 
craft, and $40.7 million to replace dam- 
aged tailpipes on F-117 aircraft. An ad- 
ditional $100 million is included for 
Kurdish protection, and $15 million for 
humanitarian assistance. 

The bill also provides a reallocation 
of $6.3 billion in previously appro- 
priated funds among military person- 
nel and operations and maintenance 
appropriations to reflect the latest es- 
timate on how funds have been needed 
to cover the costs of Operation Desert 
Shield. 

The committee has adhered strictly 
to the budget summit agreement that 
only funds to cover legitimate costs of 
Desert Storm have been included. 

DISASTER ASSISTANCE 

Mr. LAUTENBERG. Mr. President, I 
rise today to express my support for 
several important provisions of House 
Joint Resolution 157, the dire emer- 
gency supplemental appropriations 
bill. This legislation includes funds 
which will provide much-needed relief 
to many residents of my State who 
have been hard hit by natural disas- 
ters. This bill lends a helping hand to 
farmers who produce fruit tree crops in 
the southern part of the State, and pro- 
vides sorely needed funds to replenish 
the Federal Emergency Management 
Agency disaster relief programs. 

CROP DISASTER ASSISTANCE 

Mr. President, 1990 was a disastrous 
year for growers of peaches, apples, and 
other fruits in my State. Extreme 
freezing temperatures late in the 
spring caused the loss of approximately 
50 percent of the peach crop statewide, 
with losses on individual farms of up to 
80 percent of total production. The 
apple crop was equally hard hit, while 
producers of other fruit crops, such as 
pears, plums, blueberries, and nec- 
tarines faced losses as well. 

While the President declared the six 
counties in southern New Jersey eligi- 
ble for disaster assistance, without 
funding for the crop assistance provi- 
sions of the 1990 farm bill, fruit farmers 
had nowhere to turn. Many peach pro- 
ducers face a risky outcome for their 
crops, with high up-front costs required 
for pruning and cultural activities. I 
have heard from peach growers in my 
State who are burdened with mounting 
debts because of their devastating 
losses. They fear that they will lose 
their farms and livelihood. This legis- 
lation provides relief for these farmers 
whose crops were crippled by freezing 
temperatures. 

My hope is that this assistance will 
enable fruit farmers to get back on 
their feet, and to invest in next year’s 
crop. Fruit production is a mainstay of 
New Jersey’s agriculture industry. I 
am gratified that this bill takes action 
to assist farmers facing difficult times. 
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FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 

This legislation contains $943 million 
to replenish the funding for FEMA’s 
disaster relief programs. Without these 
resources FEMA will be unable to meet 
the emergency needs of our commu- 
nities which have been hard hit by nat- 
ural disasters. It is essential that we 
restore this funding so FEMA can as- 
sist communities that are struck by 
disasters to save lives, protect prop- 
erty, and protect public health and 
safety. 

My State, along with other North- 
eastern and mid-Atlantic States, has 
experienced serious flood damage from 
the October 1991 storm. Shortly after 
the storm hit, I visited the coastal 
areas of New Jersey, along with State 
and Federal officials, to inspect the ex- 
tent of the flood damage. I was deeply 
disturbed by the extent of the damage 
to private and public structures. 

The Federal emergency relief well 
has run dry. In the midst of this reces- 
sion, victims of natural disasters are 
hit twice—once by the economy and 
again by the storm. We have an obliga- 
tion to ensure the availability of Fed- 
eral resources to restore businesses and 
to assist people to restore their homes 
and their communities. 

New Jersey’s request for a Presi- 
dential disaster declaration is pending. 
I sent a letter to the President, 
cosigned by the rest of my colleagues 
in the New Jersey delegation, urging 
him to act promptly and favorably on 
New Jersey’s request. If the President 
approves New Jersey’s request for a 
declaration, my State will be forced to 
stand in a long line of backlogged 
emergency disaster relief obligations. 

Mr. President, I note that the report 
accompanying this bill includes lan- 
guage at my request urging FEMA to 
actively use its power to provide assist- 
ance to communities that suffer flood 
damage and beach erosion in Presi- 
dentially declared disaster areas. It is 
my hope that FEMA, in conformity 
with the law, will apply its regulations 
liberally to provide prompt assistance 
to repair the flood damage and beach 
erosion in New Jersey caused by the re- 
cent storm. 

I commend the distinguished chair- 
man for his outstanding work on this 
legislation. It is important that we re- 
plenish funding for FEMA’s disaster re- 
lief programs and provide funds for the 
crop disaster assistance program au- 
thorized in the 1990 farm bill. I urge my 
colleagues to support this legislation. 

INDIAN HEALTH CARE 

Mr. DECONCINI. I rise today to sup- 
port this supplemental appropriations 
bill. I do so because there is funding in 
the bill to cover disasters—the true 
emergencies which have occurred over 
the past year which we could not have 
planned for nor anticipated. However, I 
do have reservations about this bill be- 
cause it funds other very meritorious 
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programs—programs like WIC, Head 
Start and Child Immunizations for 
which I have fought for increased fund- 
ing for many years—but programs 
nonetheless, which do not meet the 
test of a true emergency under the 
Budget Act. I believe all these pro- 
grams should be given higher priority 
in the budget and appropriations proc- 
ess. But after the process has been 
completed, we should live within the 
spending limits we were given. The 
supplemental appropriations bill 
should be the vehicle for funding only 
true emergencies. 

If we start down this road of appro- 
priating funds as emergencies, those 
programs which we could not fully fund 
in our regular appropriations bills be- 
cause our allocations would not permit 
it, where do we stop, Mr. President? 

For fiscal year 1992 my Treasury bill 
allocation was cut $1.6 billion in budget 
authority and $380 million in outlays 
from the current services level. I didn’t 
like it, but I had to live with it. It 
forced the subcommittee members to 
pick and choose among competing pri- 
orities. We had to cut $97 million from 
GSA’s rental program which funds Fed- 
eral office space requirements. Most of 
these funds represent contractual re- 
quirements for leases. We had to cut 
$36 million from the program which 
funds operations and maintenance of 
Federal buildings. We had to cut $180 
million from the Postal Service's reve- 
nue forgone program. And we had to 
delay the obligation of $97 million for 
redesign of the IRS computer sys- 
tems—that agency’s No. 1 priority. Mr. 
President, that was just my bill. Other 
subcommittees experienced similar 
problems. But we made our cuts. We 
had no choice. We were following the 
rules we were told to follow. What we 
are doing now is funding as emer- 
gencies certain programs the sub- 
committees were unable to fund. But 
there was no rhyme or reason to the 
process. If we are going to declare cer- 
tain programs as emergencies, then 
why not include funds for the $1 billion 
backlog in the VA medical equipment 
account and the hundreds of millions of 
dollars shortfall in the VA medical 
care account? 

One area that always gets overlooked 
in these emergency designations is 
health care for native American pro- 
grams. The status of Indian health care 
services is deplorable. They suffer epi- 
demic levels of debilitating diseases 
like diabetes and alcoholism; 40 per- 
cent do not receive early prenatal care; 
their children die at much higher rates 
than other Americans, and their elder- 
ly by and large do not receive basic 
geriatric services which most Ameri- 
cans take for granted. 

Mr. President, I get upset when I see 
no rational basis for the designation of 
emergencies. I get upset when I know 
that Indian health care programs are 
underfunded by 30 percent, yet no one 
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wants to call this problem an emer- 
gency and include additional funds in 
the bill for these accounts. Chronic 
underfunding of these accounts has 
forced the Indian Health Service and 
tribal health programs to ration care 
for many years. Sadly, native Ameri- 
cans must defer treatment for com- 
plicated health problems until a medi- 
cal emergency arises which demands 
immediate attention. 

I know the difficulty the distin- 
guished Appropriations Committee 
chairman faced with respect to this 
bill, particularly with the previous ac- 
tion taken by the House. I also want to 
take this opportunity to acknowledge 
the support my distinguished friend 
and colleague from West Virginia gives 
in his own subcommittee to Indian pro- 
grams—he has been extremely gener- 
ous given the budgetary limits he 
faced. 

I mention these areas simply to 
make the point that I think the proc- 
ess is askew. We ought to use the budg- 
et process to establish our national pri- 
orities. We ought to use the supple- 
mental appropriations process to fund 
true emergencies which are agreed 
upon by the administration and the 
Congress. 

DISASTER RELIEF PROVISIONS 

Mr. FOWLER. Mr. President, I rise 
today on behalf of farmers from across 
the State of Georgia who have suffered 
too long from the failure of the White 
House and the Department of Agri- 
culture to understand the critical need 
for agricultural disaster relief funding. 

Today, the Senate can once again 
send a message to President Bush that 
we will not stand idly by while the Na- 
tion’s rural economy reels from the ef- 
fects of the 1990 drought and the tor- 
rential rains of 1991. 

Through passage of this emergency 
supplemental appropriations bill, we 
can once again ask the President 
whether he will put the needs of Amer- 
ican farmers on a level equal to that of 
farmers half a world away. 

We can ask, once again, whether the 
President is willing to lend a helping 
hand to the working men and women 
who form the backbone of our Nation’s 
rural economies. 

We can ask whether the President is 
willing to put American farmers—and 
Georgia farmers—first. 

In 1989, Congress provided needed re- 
lief to the Nation’s farmers who suf- 
fered severe losses because of dry 
weather. But the drought of 1990 was 
worse—possibly the worst the farmers 
of Georgia have ever experienced. 

The Governor of Georgia requested 
that 141 out of 159 Georgia counties be 
declared agricultural disaster areas. 
Out of about 73,000 farms in Georgia, 63 
percent, or 45,132, experienced losses of 
30 percent or more. 

These losses were not confined to any 
region or any crop. Only 18 of 159 coun- 
ties in Georgia did not experience over- 
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all crop losses of more than 30 percent. 
The losses extended to corn, peanuts, 
hay, pasture, grain, sorghum, cotton, 
and soybeans. 

The revenue loss for Georgia alone is 
estimated at $750 million. I hate to 
imagine the number for the Southeast 
and across the Nation. 

In spite of all this compelling evi- 
dence, there was nothing I or anyone 
else was able to do last year to con- 
vince the President and the Secretary 
of Agriculture to request disaster re- 
lief. We supplied the administration 
with the facts. We made our wishes 
known in the appropriations bill—all 
to no avail. 

The bad weather combined with the 
administration’s inaction have placed 
a heavy burden on small towns already 
suffering in a sluggish economy. Our 
farmers, who were just recovering from 
the hard times of the last decade, are 
harder hit than ever. Their difficulties 
have nothing to do with their manage- 
ment efficiency, economies of scale of 
any other administration buzzwords in 
agriculture. 

Just this week, President Bush an- 
nounced more than $1.5 billion in emer- 
gency assistance to the Soviet Union. 
Once we have completed action on this 
bill, I hope that President Bush will 
also be able to see his way toward ap- 
proving emergency funds to help people 
suffering right here at home. 

Mr. President, for more than a year 
now, the only thing that has stood be- 
tween disaster-stricken farmers and 
the relief checks that they deserve is 
the President of the United States. 

I certainly hope that remaining ob- 
stacle will be removed after a decisive 
vote in the Senate today. 

BENEFICIAL PROVISIONS 

Ms. MIKULSKI. Mr. President, I rise 
in support of the committee-reported 
version of this dire emergency supple- 
mental appropriations bill. 

The chairman of the full Appropria- 
tions Committee, Senator ROBERT C. 
BYRD, has crafted a bill that meets the 
needs of communities devastated by 
numerous natural disasters, and pro- 
vides vitally needed funds for costs in- 
curred as a result of Operation Desert 
Storm, and our chairman should be 
commended. 

As chair of the VA, HUD, and Inde- 
pendent Agencies Subcommittee, there 
are a number of provisions, which I 
would like to mention. 

First, the bill provides $943 million 
for FEMA disaster relief assistance. 
Recent disasters have hit many areas 
of the country from Hurricane Bob 
across the eastern seaboard, to dev- 
astating fires in Oakland, CA, and 
Washington State. Moreover, many 
communities have gone without needed 
Federal disaster assistance since April, 
when FEMA ran out of disaster relief 
funds and was forced to quit funding 
public assistance projects. Of the funds 
provided, FEMA is authorized to trans- 
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fer up to $1.25 million to salaries and 
expenses, to hire additional personnel 
to meet the escalated level of disaster 
activity. 

Some have said that this FEMA as- 
sistance is due to the Congress short- 
changing the disaster relief account. 
Nothing could be further from the 
truth. Since 1985, the Congress has ap- 
propriated more than $3 billion in 
FEMA disaster relief, while the Presi- 
dent has only requested $1.8 billion. So 
the Congress, in response to acts of 
God, for which this disaster relief fund 
is intended, has provided nearly 67 per- 
cent more for disaster relief since 1985 
than requested during that time by 
Presidents Reagan and Bush. 

Finally, I would like to add that 1991 
has been a particularly devastating 
year in terms of natural disasters. 
There have been 38 declared disasters 
to date—costing $396 million—com- 
pared to 24 in an average year, costing 
$270 million. 

In chapter 1, which covers costs in- 
curred as a result of Operation Desert 
Shield/Desert Storm, $10 million is pro- 
vided for marriage and family counsel- 
ing for veterans returning from Oper- 
ation Desert Storm. There has been an 
inordinate number of returning mili- 
tary personnel facing marital and fa- 
milial difficulties as a result of service 
in the Persian Gulf. These veterans de- 
serve to receive the counseling they 
need to adjust to civilian life. These 
funds will enable VA to employ a part- 
time marriage and family counselor at 
each VA facility. 

The bill includes language allowing 
the Court of Veterans Appeals to trans- 
fer $950,000 to the Legal Services Cor- 
poration for grants to organizations to 
provide representation for pro se, or 
unrepresented, cases. These pro se 
cases make up 65 percent of all cases 
before the court, and require excessive 
amounts of time and personnel to proc- 
ess, thereby increasing the court’s 
backlog of cases and denying veterans 
timely response to their appeals. Due 
to the emergency nature of this prob- 
lem, and the growing backlog of veter- 
ans claims, this provision was included. 

An administrative provision has been 
included giving the Environmental 
Protection Agency discretion to award 
one-half of 1 percent of construction 
grants funds to Indian tribes, thereby 
assuring the eligibility of Indian tribal 
governments and Alaska Native vil- 
lages for EPA funds to construct 
wastewater treatment facilities. This 
set-aside existed up until 2 years ago, 
and will likely be re-established under 
the Clean Water Act reauthorization. 
In the mean time, Indian tribes have a 
vital need for sewage treatment con- 
struction grants, and without this lan- 
guage tribal governments and Alaska 
Native village will not have an oppor- 
tunity to apply for these funds. 

The bill also includes three technical 
amendments: First, making some 
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minor adjustments to staffing at three 
HUD headquarters offices; second, re- 
pealing a cap on the CRAF-Cassini mis- 
sion, and finally a technical provision 
has been included to correct a drafting 
error in the regular fiscal year 1992 VA, 
HUD, and independent agencies appro- 
priations bill. Due to recodification, 
this VA-related provision is needed. 
Each item in this bill has a compelling 
and urgent need, and I urge my col- 
leagues to support its expeditious adop- 
tion by the full Senate. 
DISASTER RELIEF 

Mr. DIXON. Mr. President, as I look 
at this dire emergency supplemental 
appropriations bill, I see very few 
things that can be classified as a dire 
emergency. Many provisions are wor- 
thy, some are even important enough 
to do right now. There is only one pro- 
vision, however, that can truly be clas- 
sified as a dire emergency: providing 
disaster relief to the farmers of this 
country. 

Farmers in Illinois and across the 
Nation have suffered enormous losses 
in 1990 and 1991. Eighty-nine of Illinois’ 
102 counties have been declared disas- 
ter areas because of the drought-in- 
duced failure of the winter wheat crop. 
Eighty-six Illinois counties have been 
declared disaster areas because of the 
drought’s destruction of our corn and 
bean crops. Counties normally yielding 
174 bushels of corn per acre are cur- 
rently harvesting as low as 20 bushels 
per acre. Counties accustomed to a 
yield of 50 bushels of soybeans per acre 
are now reaping yields as low as 20 
bushels per acre. 

Because of the nature of this bill, and 
the need to get desperately needed re- 
lief to our producers as soon as pos- 
sible, I am reluctantly supporting pas- 
sage of this bill. I can only hope that 
when this bill comes back to the Sen- 
ate, that provisions that are not real 
emergencies and which should be con- 
sidered in a more deliberative fashion 
are removed. I want to make it crystal 
clear, however, Illinois needs this dis- 
aster assistance. We must enact this 
bill before Congress adjourns for the 


year. 

Mr. WELLSTONE. Mr. President, I 
rise in support of this emergency sup- 
plemental appropriations measure. 
There is no question that the cir- 
cumstances faced by thousands of 
Americans this year due to natural dis- 
asters constitute an emergency. Nor 
can anyone argue that many thousands 
of children in this country do not face 
an emergency situation. Given recent 
statistics concerning American chil- 
dren, the supplemental spending in this 
bill for WIC, Head Start, and childhood 
immunization are clearly justified. 

I would particularly like to note the 
need for this bill’s agricultural disaster 
relief provisions. These funds are ur- 
gently needed to meet a real emer- 
gency in my State, as well as in the 
States of many of my colleagues. The 
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situation in the countryside, where 
thousands of farmers face what could 
be calamitous economic losses this 
year due to the weather, justifies this 
emergency response. Despite our dif- 
ficult budgetary circumstances, we 
must act. 

In Minnesota this year, thousands of 
corn and soybean farmers, especially in 
the southern and western portions of 
the State, planted very late. In some 
cases, they were unable to plant at all. 
This was due to torrential rains, record 
rains, in the spring. Many now face se- 
rious financial loss. Of course, when 
farmers suffer an economic disaster, 
the economies of those small towns in 
which the farmers do their business 
also suffer. 

Many Minnesota farmers, although 
they normally carry Federal crop in- 
surance, could not obtain it this year 
because Federal crop insurance re- 
quired planting your crop by a certain 
deadline date. The heavy rains pre- 
vented meeting this deadline. Many 
farmers switched from corn to beans 
because of the rain. These farmers ac- 
tually were quite hopeful during the 
summer. The weather improved, and it 
appeared the beans would do well. 
Since they had planted late, however, 
all they feared was an early frost. Of 
course, we did have an early frost this 
year in southern Minnesota. The frost 
seriously damaged the crops of many of 
those farmers who had switched from 
corn to beans, and who though they 
had averted a disaster through their 
action. 

Mr. President, farmers know they 
take risks. They know that the weath- 
er does not always cooperate with their 
need to make a living. But many of 
those who suffered serious damage this 
year in Minnesota have not been able 
in recent years, due to low prices, to 
build up a cushion to survive this dis- 
aster. And now the weather conditions 
of a single year, obviously beyond their 
control, threaten to wipe some out. 

Along with many of my colleagues in 
both parties, I have pleaded for 5 
months now with USDA officials to as- 
sist those hurt by this year’s weather. 
I am happy we can finally offer some 
relief, and sincerely hope the President 
will recognize this emergency. 

I have already spoken at some length 
about the dairy amendment to this 
bill. I will not add to those comments 
here. 

I also wish, however, to note with 
pleasure that we were able to include 
in this bill the end-use certificate pro- 
visions, regarding imported agricul- 
tural commodities, introduced by my 
colleague from North Dakota. The pro- 
visions will improve the monitoring of 
some imported grain, and will help en- 
sure that imported grain does not be- 
come part of our Government-sup- 
ported grain export program. 

Finally, I am very pleased we have 
been able to get to this bill before 
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Thanksgiving, and I am grateful to 
Chairman BYRD for his efforts to en- 
sure that outcome. 

Mr. DODD. Mr. President, I rise in 
support of the legislation we are con- 
sidering today to provide supplemental 
appropriations to meet several urgent 
needs. I support the legislation, first, 
because it will help meet our national 
commitment to the veterans of Desert 
Shield/Desert Storm. Second, the bill 
will expand the Federal resources we 
devote to the cost-effective early inter- 
vention programs for children and fam- 
ilies throughout the Nation. 

Some may argue that the needs of 
America’s children do not constitute 
an emergency. But when infant mortal- 
ity rates in our inner cities are higher 
than most Third World countries; when 
more than half of infants and toddlers 
in our Nation's capital lack immuniza- 
tions; when thousands of children enter 
school not knowing colors or numbers, 
much less being ready to read—then, 
Mr. President, that is clearly a na- 
tional emergency. 

Very simply, the supplemental appro- 
priations bill directs more funds to 
early intervention programs that have 
been proven to work. It begins by add- 
ing $1.2 billion to Head Start, a pro- 
gram that is a key to improving school 
readiness. Currently, two of every 
three eligible children cannot partici- 
pate because there isn’t enough money. 
Last year, we unanimously approved 
legislation I sponsored to authorize full 
funding for Head Start by 1995, so that 
every eligible child could participate. 
These supplemental funds will move us 
closer to meeting that commitment. 

Why is it so important to keep that 
promise? Of course the children bene- 
fit—they are less likely to be held back 
in school or be placed in special edu- 
cation. Head Start also saves money: $1 
invested in the program saves $4.75 in 
future costs related to welfare use and 
crime. But there is another reason we 
often overlook. A skilled work force is 
absolutely essential to our economic 
future. The work force of the future 
will have to be the best trained and 
educated of any in our Nation’s his- 
tory. To build that work force, we have 
to begin now, with the very children 
who are now missing out on that im- 
portant early boost that Head Start 
gives them. So, while Head Start plays 
an important social role, we should 
point out that it can play a pivotal role 
in the long-term economic strength of 
our Nation as well. 

The supplemental also provides $100 
million for the Special Supplemental 
Food Program for Women, Infants, and 
Children—or WIC. The extra nutrition 
WIC provides helps to reduce infant 
mortality and the number of births at 
low birthweight. Like Head Start, WIC 
saves money—a $1 investment in the 
prenatal component saves $3 in short- 
term hospital costs alone. Yet, less 
than two-thirds of those eligible are 
served. 
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The legislation provides an addi- 
tional $90 million for immunizations. 
The benefits of immunization are obvi- 
ous. Dramatic declines in the incidence 
of diseases such as rubella, mumps, 
polio, diphtheria, tetanus, and pertus- 
sis mean a reduction in the impair- 
ments and institutionalization that 
can result from them. One dollar in- 
vested in immunizations will save $10 
in later medical costs. Yet, in the Dis- 
trict of Columbia, only 44 percent of in- 
fants and toddlers are adequately im- 
munized, a rate that is similar to that 
of other large cities. To sit by and 
watch increases in cases of measles and 
mumps when we know exactly how to 
prevent them is insanity. Clearly, 
these additional funds would be money 
well spent. 

Under the provisions of this bill, 
funds for these children’s programs 
would not be released automatically, 
but only if the President declares that 
there is an emergency. It is my fervent 
hope that President Bush will look 
around him—visit a Head Start center 
or a clinic where children are immu- 
nized or a neonatal intensive care 
unit—and see that our Nation’s chil- 
dren truly are in need and that these 
programs truly respond to an emer- 
gency. Unquestionably, when Iraqi 
troops filled the streets of Kuwait City, 
that was an emergency. I think if we 
look in the streets in Bridgeport or 
Hartford, we will find an emergency 
there, as well. I hope the President will 
join us in responding to our children’s 
crisis. 

Mr. President, this bill also serves to 
meet other critical needs, and I would 
like to take just one more moment to 
express my strong support for the in- 
creased funding included for the Fed- 
eral Emergency Management Agency. 
Over 3 months ago, the State of Con- 
necticut, along with much of the 
Northeast, was devastated by Hurri- 
cane Bob. Losses in my State alone 
topped $48 million. Given the extent of 
the losses and damage, President Bush 
declared Connecticut a major disaster 
in late August and FEMA stepped in to 
lend a hand to towns and communities 
around my State. Unfortunately, it 
was an empty hand as FEMA’s disaster 
assistance fund had already been ex- 
hausted, and it will remain empty until 
FEMA's funds are replenished—some- 
thing this legislation would finally do. 
In this regard, I urge my colleagues to 
support passage of this measure. 

Mr. SEYMOUR. Mr. President, as the 
Senator from Utah is well aware, Cali- 
fornia’s Bay Area communities con- 
tinue in their efforts to recover from 
the devastation of the Loma Prieta 
earthquake. And there is no need for 
me to detail at any great length the 
added pain and trauma that has re- 
sulted from the recent fires throughout 
Oakland, Berkeley, and other East Bay 
communities. 

Clearly, the Loma Prieta earthquake 
damaged and destroyed hundreds of 
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structures throughout the bay area. 
However, today, I would like to draw 
your attention to one structure in par- 
ticular, the Merritt Peralta Medical 
Center. Like any other facility that 
was damaged, Merritt Peralta im- 
mersed itself in the disaster survey re- 
port [DSR] process to secure FEMA 
funding for its damaged and now con- 
demned hospital tower. But to the dif- 
ference of other applications, FEMA 
delayed the Merritt Peralta applica- 
tions for a period of 6 months. 

It is important to note that this is 
the only hospital facility in the bay 
area that remains closed as a result of 
the earthquake. It is incurring signifi- 
cant losses daily, which limits its abil- 
ity to provide comprehensive health 
care services to the community. 

For 6 months, beginning in November 
1990, medical center officials believed 
their DSR was being processed and 
that Federal funds would be forthcom- 
ing. However, it wasn’t until May of 
this year that FEMA notified medical 
center officials that the DSR had been 
suspended. This delay has resulted in 
the medical center’s application being 
pushed further down the funding list so 
that funding in the near future is un- 
likely. 

Is it the understanding of the distin- 
guished ranking member of the VA- 
HUD Appropriations Subcommittee 
that it is within FEMA's discretionary 
authority to restore the Merritt 
Peralta Medical Center application to 
its previous place in the funding queue 
so that the application can be proc- 
essed immediately and the funding pro- 
vided? 

Mr. GARN. Mr. President, in response 
to the Senator from California, I would 
like to say that FEMA should give pri- 
ority to projects where critical and 
compelling community needs such as 
health care are at stake. While I am 
not familiar with the specifics of the 
Merritt Peralta Medical Center case, 
its role as a needed health care center 
in the Oakland and Alameda County 
area should qualify it for such treat- 
ment. As long as its application for as- 
sistance is within the scope of FEMA 
regulations, I would encourage FEMA 
to act expeditiously. 

On one final note, I would like to re- 
iterate that the bill before us provides 
$943 million for FEMA disaster assist- 
ance programs. FEMA advises us this 
amount will be sufficient to take care 
of pending requests for public assist- 
ance, including projects dating back to 
the 1989 Loma Prieta earthquake. 

Mr. SEYMOUR. Mr. President, I want 
to thank my colleague for his assist- 
ance and attention to this matter. 

SENATOR LEAHY’S DAIRY AMENDMENT 

Mr. DOLE. Mr. President, earlier 
today, the Senate rejected by a vote of 
51-47 an amendment offered by the Sen- 
ator from Vermont to increase the 
dairy support price and to establish a 
voluntary dairy diversion program. I 
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commend the chairman of the Agricul- 
tural Committee for his diligent and 
untiring efforts on behalf of dairy pro- 
ducers. 

Mr. President, the legislation consid- 
ered earlier today was seemingly a 
final effort in an attempt to get some 
kind of dairy legislation passed by this 
body this year. Although the bill had 
changed drastically over the last 6 
months, a few provisions remained 
which were of concern to myself and 
others. 

Of course, many of us were concerned 
about the impact which a diversion 
program would have on the beef mar- 
ket. Admittedly, there were provisions 
in the bill to protect beef producers by 
establishing caps for increases in cull- 
ing rates, but these caps were incon- 
sistent with the amount of cows that 
would have to be liquidated in order to 
comply with other provisions of the 
law. In the end, I am pleased that we 
escaped the sure difficulties which 
would have arisen for beef producers 
with the implementation of the bill, 
and have avoided the “unintended” 
consequences of years past. 

What’s more, as several of my col- 
leagues pointed out during the debate, 
this proposal would have had a severe 
impact on the ability to provide dairy 
products to low-income persons and 
those taking part in programs such as 
WIC—besides increasing the cost of 
milk to all consumers. Let me be the 
first to recognize the distinguished 
chairman’s longstanding devotion to 
nutrition issues and his work on the 
WIC program and the food stamp pro- 
gram, but let’s not think that the im- 
pacts on these programs can be swept 
away by mandating price controls at 
the retail level. That is one thing that 
I hope this body does not involve itself 
with. 

For whatever reason, we’ve also seen 
producer support for the bill take a 
nosedive recently. I’m sure that most 
producer groups expect to be able to 
come back next year and get more, and 
maybe they will. But I also think—and 
I hope—that they recognized the im- 
pact which a dairy diversion program 
would have on the small producers, the 
husband and wife team milking 30 or 40 
cows. Mr. President, those are the peo- 
ple who would reduce production in ex- 
change for cash payments—not the 
large producers who would continue to 
expand and make up for the production 
forfeited by the small family produc- 
ers. 

But probably most important, for 
matters of this discussion, is the fact 
that I have a letter addressed to me 
from OMB Director Darman saying 
that President Bush's senior advisers 
would recommend a veto should this 
provision have been accepted. It seems 
to me that there are a number of provi- 
sions in this overall appropriations 
package that are important to a lot of 
people, so I’m pleased we did not put 
those interests in jeopardy. 
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Mr. President, I'm sure that this 
issue will be revisited next year, and 
maybe then we can do something re- 
sponsible. We will be in the midst of an 
election year, so, most likely, it will 
not be responsible. But I hope that we 
all remember the lessons of this year— 
that the market did work—and keep 
any future debate focused on legisla- 
tion which does not have such dire im- 
plications for so many other sectors of 
our economy, as well as consumers. 

WINTER WHEAT DISASTER ASSISTANCE 

Mr. DOLE. Mr. President, I rise to 
offer an amendment to the bill before 
us to include a disaster assistance pro- 
vision for winter wheat producers who 
have already planted their 1992 crop. 
This provision offers disasters coverage 
for that crop which, although har- 
vested in 1992, has already been planted 
and is now facing severe disaster condi- 
tions. 

Although Kansas had a nearly aver- 
age wheat crop this year, our fall crops 
were ravaged by drought conditions 
that reflect the driest year on record. 
While those crops will be covered—if a 
disaster bill should ultimately be ap- 
proved by the administration—many 
wheat producers, who’s crop should al- 
ready be well established, are now fac- 
ing a complete loss. 

Mr. President, my State produces— 
almost exclusively—Hard Red Winter 
wheat, which is the most common and 
popular variety harvested in the Unit- 
ed States. Winter wheat is planted in 
the early fall, and a producer hopes to 
have a good stand established before 
the harsh winter storms begin whip- 
ping across the plains. The crop ma- 
tures and ripens in the spring, for har- 
vest sometime in late June and early 
July. 

Unfortunately, due to a drought 
which has left 100 percent of Kansas 
topsoil in short to very short moisture 
conditions, fields throughout the State 
lie bare because the seed has not even 
germinated. A good portion of that 
which had sprouted and emerged was 
severaly damaged several weeks ago by 
a winter storm which covered parts of 
my State with ice and more than a foot 
of snow. If that snow would have 
stayed in the field, it would have pro- 
vided both moisture and needed insula- 
tion for the crop—but, unfortunately, 
most of it blew south. We did receive 
some timely rains earlier this week, 
but it is uncertain whether the crop 
will show any appreciable benefit. 

My amendment specifies that, for 
1991 crops covered under the act, 1991 
crops includes those program crops 
planted in 1991 for harvest in 1992. The 
authorization bill, which should be 
coming to the floor this week, as draft- 
ed, already goes back in time to pro- 
vide assistance for 1990 disasters. Given 
the current conditions in the major 
wheat producing areas of the country, I 
hope that my colleagues will join me in 
providing this assistance to the wheat 
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producers who are in the midst of a dis- 
aster at this very time. 
FUNDING FOR CALIFORNIA NATURAL DISASTERS 

Mr. SEYMOUR. Mr. President, there 
is another aspect of this bill whose 
critical importance to victims of natu- 
ral disasters cannot be overlooked. 

Whether it be the few short seconds 
as we witnessed during the 1989 Loma 
Prieta earthquake, or the agonizing 
hours as we watched flames of death 
crawl up hillsides in Oakland, calami- 
tous acts of God can destroy all that it 
has taken a lifetime to build, leaving 
entire communities to the arduous 
task of rebuilding. The statistics—indi- 
viduals killed or injured, homes de- 
stroyed, families displaced, and the 
many other numbers used to tally such 
events—are always staggering. 

“It was like a visit to hell at Ground 
Zero.” That’s how one resident of the 
Oakland Hills area described the recent 
fire storms that swept through Califor- 
nia’s East Bay communities. What 
began as a brush fire fueled by dry 
winds and 5 years of drought became a 
raging inferno consuming everything 
in its path. Seventy-four strike teams, 
each with 5 engines and over 1,000 fire- 
fighters and emergency response per- 
sonnel battled this tremendous fire. 
Two of these valiant emergency work- 
ers, a police officer and a fire battalion 
chief, lost their lives in the process of 
serving their community. 

Now its’s our job to help them. 

While I am pleased this bill would 
provide $943 million for FEMA disaster 
assistance programs and make good on 
our commitment under Federal law, I 
can’t help but remark that this funding 
is long overdue. Estimates for public 
sector damage in the aftermath of the 
Oakland fires are in excess of $42 mil- 
lion. Moreover, the current estimate 
for unmet needs resulting from the 1989 
Loma Prieta earthquake is $500 mil- 
lion. 

That was 2 years ago, Mr. President. 

I do, however, want to congratulate 
Chairman BYRD for moving quickly to 
bring this bill before us. On October 29, 
I wrote to the chairman to urge quick 
action for the sake of Oakland and 
every other disaster-stricken commu- 
nity. Without this supplemental appro- 
priations bill, these communities 
would continue to languish without the 
Federal assistance due them. 

Clearly, after such traumas, we can 
never expect to make any victim of 
natural disaster entirely whole. In fact, 
Federal law does not contemplate full 
reimbursement for losses. Rather, the 
Federal Government’s role and relief 
programs as codified under the Stafford 
act are designed to supplement other 
forms of assistance, such as home- 
owners and property insurance. But 2- 
year delays in funding, with the actual 
construction work still to follow, is 
much too long for the individuals and 
communities who have suffered the de- 
struction of an earthquake, fire, hurri- 
cane, or other calamity. 
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Mr. President, again, I am pleased to 
see the money for FEMA included in 
this bill. I do hope, however, that in 
the future, we will take better care to 
ensure that FEMA is adequately fund- 
ed in order to prevent such delays in 
the future. 


HURRICANE BOB 
Mr. PELL. Mr. President, the dire 
emergency supplemental appropria- 


tions bill is an important piece of legis- 
lation for my home State of Rhode Is- 
land. 

In late August of this year, Hurricane 
Bob swept across New England. Rhode 
Island was especially hard hit by Hurri- 
cane Bob. The path of the hurricane 
and Rhode Island’s small geographic 
size created a devastating set of cir- 
cumstances that made Rhode Island 
the only New England State to suffer 
the full force of Hurricane Bob within 
every single square mile of the State’s 
borders. 

The Governor of Rhode Island, Bruce 
Sundlun, asked the President to de- 
clare Rhode Island a disaster area 
under Public Law 93-288. The President 
subsequently declared Rhode Island a 
disaster area, which made my State el- 
igible for disaster relief funds adminis- 
tered by the Federal Emergency Man- 
agement Agency [FEMA]. 

These FEMA funds were to be used to 
reimburse State and local authorities 
for the costs associated with cleaning 
up after Hurricane Bob. In many cases, 
these costs represent a serious finan- 
cial burden for Rhode Island cities and 
towns. This burden is even more seri- 
ous when viewed in the light of the 
crippling state budget deficit which 
Governor Sundlun inherited from the 
previous administration. 

One example of the urgent need for 
these emergency relief funds can be 
found in the town of Jamestown, RI. 
Jamestown has thus far spent $200,000 
in scarce town funds for Hurricane 
Bob-related cleanup. In a recent letter 
sent to me by Jamestown Town Admin- 
istrator Robert W. Sutton, Jr., the 
need for Federal assistance was de- 
scribed succinctly. The town of 
Jamestown is a small community feel- 
ing the financial strains of this econ- 
omy and we cannot afford this unan- 
ticipated and unbudgeted expenditure. 
We simply do not have the money.” 

Mr. President, this problem faces 
every Rhode Island community that 
has been forced to bear the costs asso- 
ciated with cleaning up after Hurricane 
Bob. This dire emergency appropria- 
tions bill is badly needed in Rhode Is- 
land, and I am pleased that the Senate 
has approved this measure. 

The next hurdle that remains is for 
the members of the House and Senate 
Appropriations Committees to get to- 
gether and rectify the House and Sen- 
ate versions of this bill. I am sure this 
will be done quickly and it will then be 
up to the President to decide to ap- 
prove or disapprove this important leg- 
islation. 
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I urge the President to approve this 
measure when it reaches his desk. 
Summer has long been over in Rhode 
Island. It is time for the Federal Gov- 
ernment give us the opportunity to put 
Hurricane Bob behind us and allow us 
to get ready for the trials and demands 
of another New England winter. 

Mr. JEFFORDS. Mr. President, I did 
not intend to talk about the National 
Cattlemen's Association’s attempts to 
block dairy legislation. However, since 
their recent letter has been discussed 
and has been read into the RECORD, I 
feel compelled to do so. 

It is clear from this letter that the 
NCA intends to continue to relate 
statements that mislead at best, delib- 
erately distort more likely, past 
events. 

It is my hope and desire that the in- 
dividuals representing the beef indus- 
try and the dairy industry will be able 
to sit down over the holidays and rec- 
oncile their differences. I am hopeful 
this can happen because it is clear that 
they both have the same interests: 

Fewer cows means less milk which 
means a higher milk price. Fewer cows 
means less beef and a higher beef price. 

It is clear that both the beef industry 
and the dairy industry benefit from ef- 
forts to control the dairy herd size. 
Thus, it seems we ought to be able to 
sit down and achieve this result with- 
out pushing any dairy farmers or beef 
ranchers to bankruptcy to reach that 
goal. 

Let me first review the history of the 
dairy policy in the 1980’s. I would also 
like to bring my colleagues up to date 
on attempts to reconcile differences be- 
tween the two groups. 

By 1981, dairy cow numbers had sub- 
stantially increased, causing higher 
production levels and a buildup of 
dairy surplus stocks. In an effort to 
deal with this problem, the 1981 farm 
bill instituted a set of triggers relating 
the minimum support level to the size 
of the CCC purchases. This was a major 
departure from traditional price sup- 
port policy under which price changes 
were tied directly to parity. In addition 
it used an assessment to cut cost, but 
at the same time gave hope for a big 
price bonus. 

Although I was not a member of the 
1981 farm bill conference committee 
that instituted these changes in cal- 
culating the support price, there was a 
fundamental problem in establishing a 
program that only called for price cuts 
based upon levels of CCC purchases. It 
did not deal with the basic problem 
that was facing the dairy industry— 
cow numbers—too many cows. 

Following this change in the 1981 
farm bill, further legislation was en- 
acted in 1982 which froze support price 
for 2 years, and provided for assess- 
ments of producers totaling $1 per hun- 
dredweight to help offset rising Gov- 
ernment costs for CCC purchases. How- 
ever, history has clearly shown that 
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milk production levels do not respond 
well or quickly to price cuts, and dur- 
ing the period of 1981-83, cow numbers 
actually increased from 11.1 to 11.5 mil- 
lion head, although surpluses and pro- 
gram costs went down. But the pro- 
gram was successful; its period of oper- 
ation was too short to have any lasting 
effect. The short period had to be 
agreed to to get any supply manage- 
ment program. 

By 1983, dairy surplus purchases in- 
creased from about $247 million in fis- 
cal year 1979, to a high of $2.7 billion. 
In response to these increased costs, 
Congress initiated the Milk Diversion 
Program, which paid farmers to reduce 
milk production for a 15-month period. 
An assessment on producers was uti- 
lized to help offset the cost of the pro- 
gram. This largely remedial measure 
did result in a reduction in cow num- 
bers and milk production levels; how- 
ever, the effect was only temporary. It 
did show that the combination of sup- 
ply management and price cuts could 
be successful. 

In 1985, although demand was in- 
creasing, the number of cows was in- 
creasing at a much greater rate. Thus, 
it was decided rather than put the 
whole industry into the throes of eco- 
nomic depression in order to bring the 
number of farmers down and gradually 
the number of cows, it would be much 
quicker and more efficient to reduce 
cow numbers by buying whole herds 
and slaughtering or exporting them. 
Since we were talking about 1.5 million 
cows, this obviously brought concern 
to the beef industry. 

Representatives BoB SMITH and RON 
MARLENEE recognized something would 
have to be done to prevent an adverse 
impact upon the beef price, which at 
the time was low. Therefore, a program 
was worked out to help the beef indus- 
try. First, the beef promotion program 
was created. Second, the slaughter of 
dairy cows would be phased in gradu- 
ally starting September 1, 1986. In addi- 
tion, the dairy industry agreed to pur- 
chase the additional beef over normal 
culls that would come on to the mar- 
ket as the result of the buyout. This 
beef would be sent overseas to our mili- 
tary installations so as not to impact 
the domestic beef price. It also allowed 
for some distributions to the domestic 
nutrition programs but only in 
amounts that would not adversely af- 
fect domestic beef prices. The cost of 
the beef purchase program was to be 
paid from an assessment on dairy farm- 
ers. The calculations showed the price 
increase to dairy farmers as a result of 
this action would be more than suffi- 
cient to pay for the assessment. 

The Senate bill had no such whole 
herd buyout. In conference, two major 
changes were made in the whole herd 
buyout program. First, the assessment 
was cut in half at the insistence of 
Chairman HELMS with the expectation 
that the savings to the Government 
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would more than offset the cost of the 
buyout and the beef purchase program. 
Second, late at night during the end of 
the conference, representatives of the 
beef industry, led by Burton Eller, 
gained access to the staff conferees by 
bringing in hamburgers and other 
snacks. The conferees were convinced 
by Eller that it would be in the best in- 
terest of the beef industry to front load 
the slaughter program in the spring 
rather than to wait until the fall. This 
may well have been a reasonable re- 
quest and might have worked. Thus the 
bill was changed to commence a front- 
loaded slaughter on April 1, 1986. 

When it came time to announce the 
regulations and the commencement of 
the program in March 1986, a bad error 
was made by the Department of Agri- 
culture. It announced on Friday, March 
28, that the whole herd buyout would 
commence the following week and that 
the Government would commence the 
purchase and slaughter of 1.6 million 
head. They failed, however, to an- 
nounce that the Government would be 
purchasing the excess beef off of the 
market, and therefore, it should have 
no adverse impact on the domestic beef 
industry. 

The following Monday, after the an- 
nouncement was made, a number of 
beef producers panicked and rushed 
their herds to market. Obviously, the 
price went down. In addition, the fu- 
tures market had a flurry of activity. 
When I heard about it I immediately 
called the futures market and found 
that none of them knew that the Gov- 
ernment was going to purchase the ex- 
cess beef back off the market. The 
word of this aspect spread and the 
down price on beef and the futures ac- 
tivities ended in 2 weeks. 

The beef price rebounded to where it 
was before this unfortunate incident. 
The beef price continued to rise and 
reached a high at year’s end. 

In April 1986, a lawsuit was brought 
by the beef industry which blamed 
USDA for the problem. There is no 
question that USDA deserved a lot of 
the blame. However, the beef industry 
has to carry some of the responsibility 
for not getting the word out to its pro- 
ducers about the new phase-in date and 
the red beef purchase program. 

Aside from this unfortunate incident, 
the program was highly successful, sav- 
ing the Government billions of dollars 
and allowing dairy farmers to go out of 
business with dignity instead of 
through bankruptcy. It does not seem 
that the program should be precluded 
now. In addition, since it would bring 
the size of the dairy herds down in a 
way that would not impact beef prices, 
it should be a program that is sup- 
ported by the beef industry. Annual 
small cow or heifer purchases could 
keep this dairy supply under control 
and prevent any threat to beef prices. 

It appears that somewhere in the 
area of $50 million was lost by beef pro- 
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ducers who brought their beef to mar- 
ket during that 2-week time period. 
The bill introduced earlier this year of- 
fered to repay these farmers if peace 
between the industries could be 
reached. Considering the critical 
change to April 1, 1986, was requested 
by the Eller group, I believe this was 
most conciliatory. The National 
Cattlemen’s Association [NCA] opposed 
the bill. Overall, with the two options 
in that bill, of exporting dairy cattle 
and the purchase and slaughter pro- 
gram combined with purchase of the 
beef off the market if necessary, both 
industries should benefit and no one 
should be hurt, 

I strongly felt that I had done a sub- 
stantial amount to address the con- 
cerns of the beef industry. A hearing 
was held in hope of reconciling the dif- 
ferences between the groups. Unfortu- 
nately, they did not desire to make 
peace and adamantly opposed my bill. 
They refused to offer help to the dairy 
farmers, and would not give any assist- 
ance to me in developing a plan to 
jointly help our farmers. 

Since that time, we have tried to put 
together legislation that could ensure 
stability for the dairy farmers. We 
have tried a number of proposals, all of 
which have faced opposition. We have 
tried to address the concerns of the 
beef industry. Today we have a pro- 
gram which will secure stability for 
the dairy industry and has attempted 
to address all of the concerns of beef 
producers and others. I hope my col- 
leagues will consider it closely and sup- 
port it. 

THE NEED FOR DISASTER ASSISTANCE FOR 

FARMERS 

Mr. WOFFORD. Mr. President, I rise 
today to emphasize the need to provide 
our farmers with direct disaster pay- 
ments due to this summer’s devastat- 
ing drought. We have the opportunity 
with the 1992 dire emergency supple- 
mental appropriation bill to send a 
clear message to the agricultural com- 
munity that we will stand by them 
when—through no fault of their own— 
they lose their crops. 

During the 1991 drought, Pennsylva- 
nia has lost an estimated $600 million 
in economic activity. At a time when 
the Commonwealth is already coping 
with a recession, we cannot afford this 
additional loss. Sixty of the sixty- 
seven counties in Pennsylvania—more 
than 90 percent of the State—were de- 
clared disaster areas by the U.S. De- 
partment of Agriculture back in Au- 
gust. In a State where agriculture is 
the No. 1 industry, the loss is tremen- 
dous. 

Farmers and rural communities will 
feel the effects of this economic loss 
for years to come. Many farmers will 
have to borrow money in order to con- 
tinue operating. In many cases, they 
will have to struggle to repay an oper- 
ating loan for a crop that doesn’t exist. 
Agricultural lenders are deeply con- 
cerned. 
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But we need to be clear about what is 
necessary. Passing the dire emergency 
appropriations bill alone will not get 
the funds the drought-stricken farmers 
need. Before the funds would actually 
become available, the President will 
need to agree that an emergency has 
occured in order to comply with the re- 
strictions contained in last year’s 
budget agreement. Up until now, the 
President has not seen fit to declare 
such an emergency. He has not re- 
sponded to the needs of farmers suffer- 
ing as a result of the drought. I hope he 
will see the wisdom in acting now. 

The moneys provided for in the dire 
emergency appropriations bill will not 
be every farmer’s answer. For many, 
however, it will be the difference be- 
tween staying in business and getting 
out. I urge its enactment. 

Mr. BYRD. Mr. President, is there 
not a substitute that has to be agreed 
to before third reading? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Is there further debate on the sub- 
stitute? If not, the question is on 
agreeing to the committee amendment 
in the nature of a substitute, as amend- 
ed. 
The committee amendment, 
amended, was agreed to. 

Mr. BYRD. Mr. President, I move 
that the joint resolution be read the 
third time. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. WARNER addressed the Chair. 

Mr. BYRD. Mr. President, the Sen- 
ator from Virginia was seeking rec- 
ognition. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Parliamentary in- 
quiry. Is it in order for Senators to 
send to the desk amendments in the 
first degree? 

The PRESIDING OFFICER. No 
amendments are in order at this time. 
The Senate has already adopted the 
substitute. 

Mr. WARNER. Mr. President, par- 
liamentary inquiry. Is the adoption of 
the substitute then a mechanism by 
which all amendments have now been 
cut off? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WARNER. Mr. President, I was 
on the floor awaiting the arrival of a 
member of the Senate Armed Services 
Committee at which time I was to join 
with him. It was my understanding the 
managers were aware that was to take 
place. I stepped off the floor momen- 
tarily, at which time the most recent 
parliamentary decision by the Senate 
was taken. I was under the impression 
that the managers had asked for third 
reading but had deferred it to allow 
Senators to come to the floor and there 
was a period of 10 minutes. I did not 
know the period of 10 minutes expired. 
But I expect the parliamentary situa- 
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tion is such now that one may only 
speak to the bill; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BYRD. Mr. President, the distin- 
guished Senator from Virginia was on 
the floor and seeking recognition. 

Mr. WARNER. Yes. 

Mr. BYRD. And I realize that the pro- 
cedure that was followed is a rather 
unusual procedure here, but certainly 
well within the rules and precedents of 
the Senate. In fairness, I think that 
the Senator from Virginia ought to be 
allowed to call up his amendment. 

I ask unanimous consent that not- 
withstanding the fact that the bill has 
been advanced to third reading that 
the Senator from Virginia be permitted 
to call up an amendment to the bill. 

Mr. STEVENS. Reserving the right 
to object. 

Mr. BYRD. And that consequently 
that amendment be open to an amend- 
ment in the second degree. 

Mr. STEVENS. I shall not object. 

Mr. WARNER. I thank the distin- 
guished Senator. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. WARNER. Mr. President, I thank 
the distinguished Senator from West 
Virginia. 

The PRESIDING OFFICER. Will the 
Senator withdraw his request for third 
reading? 

Mr. BYRD. Mr. President, I do not 
withdraw my request for third reading, 
but I have asked unanimous consent 
that the Senator from Virginia be al- 
lowed, nevertheless, to offer an amend- 
ment. I ask that third reading of the 
bill be had and then the Senator may 
offer his amendment notwithstanding. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I thank 
the distinguished Senator from West 
Virginia. At this time, it will not be 
my intention to send an amendment to 
the desk on this bill. 

Mr. President, I understand the dis- 
tinguished Senator from West Virginia 
has informed this Senator of my right 
to do so. I was going to do it in part- 
nership with another member of the 
Senate Armed Services Committee. I 
am now advised perhaps 

Mr. BYRD. You may still do that. 

Mr. WARNER. Mr. President, I do un- 
derstand that, but I understand further 
it was the intention I was trying to re- 
serve the right for my distinguished 
colleague to come forward but appar- 
ently that is not his intention at this 
time. As a consequence, I will perhaps 
have some comments to make with re- 
spect to the bill at a later time. I 
thank the courtesy of the distinguished 
Senator from West Virginia. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to read the joint resolution the third 
time. 
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The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the mo- 
tion was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on final passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is there 
further debate? If not, the joint resolu- 
tion having been read the third time, 
the question is, shall the joint resolu- 
tion pass, as amended? 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Texas [Mr. BENTSEN], the 
Senator from Louisiana [Mr. BREAUX], 
the Senator from Iowa [Mr. HARKIN], 
the Senator from Nebraska [Mr. 
KERREY], the Senator from Arkansas 
[Mr. PRYOR] and the Senator from 
Michigan [Mr. RIEGLE] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS) and the Senator from Idaho 
(Mr. SyMMs]. 

I further announce that, if present 
and voting, the Senator from North 
Carolina [Mr. HELMS] and the Senator 
from Idaho [Mr. SYMMS] would each 
vote “nay.” 

The PRESIDING OFFICER (Mr. 
LEAHY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 75, 
nays 17, as follows: 

(Rollcall Vote No. 270 Leg.) 


YEAS—15 
Adams Exon McConnell 
Akaka Ford Metzenbaum 
Baucus Fowler Mikulski 
Biden Garn Mitchell 
Bond Glenn Moynihan 
Boren Gorton Packwood 
Bradley Graham Pell 
Bryan Grassley Pressler 
Bumpers Hatch Reid 
Burdick Hatfield Robb 
Byrd Heflin Rockefeller 
Chafee Hollings Rudman 
Coats Inouye Sanford 
Cochran Jeffords Sarbanes 
Cohen Johnston Sasser 
Conrad Kassebaum Seymour 
Cranston Kennedy Shelby 
D'Amato Kerry Simon 
Danforth Lautenberg Simpson 
Daschle Specter 
DeConcini Levin Stevens 
Dixon Lieberman Thurmond 
Dodd Lott Warner 
Dole Lugar Wellstone 
Durenberger McCain Wofford 

NAYS—17 
Bingaman Gramm Nunn 
Brown Kasten Roth 
Burns Kohl Smith 
Craig Mack Wallop 
Domenici Murkowski Wirth 
Gore Nickles 
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NOT VOTING—8 
Bentsen Helms Riegle 
Breaux Kerrey Symms 
Harkin Pryor 


So the joint resolution (H.J. Res. 157) 
was passed, as amended. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Without 
objection, the title amendment is 
agreed to. 

The title was amended so as to read: 

Joint resolution making dire emergency 
supplemental appropriations and transfers 
for relief from the effects of natural disas- 
ters, for other urgent needs, and for incre- 
mental costs of Operation Desert Shield 
Desert Storm“ for the fiscal year ending 
September 30, 1992, and for other purposes. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the Senate insist 
on its amendments to House Joint Res- 
olution 157, request a conference with 
the House on the disagreeing votes of 
the two Houses; that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate; and that the mo- 
tions to reconsider these actions be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER (Mr. 
LEAHY) appointed Mr. BYRD, Mr. 
INOUYE, Mr. HOLLINGS, Mr. JOHNSTON, 
Mr. BURDICK, Mr. LEAHY, Mr. SASSER, 
Mr. DECONCINI, Mr. BUMPERS, Mr. LAU- 
TENBERG, Mr. HARKIN, Ms. MIKULSKI, 
Mr. REID, Mr. ADAMS, Mr. FOWLER, Mr. 
KERREY, Mr. HATFIELD, Mr. STEVENS, 
Mr. GARN, Mr. COCHRAN, Mr. KASTEN, 
Mr. D’AMATO, Mr. RUDMAN, Mr. SPEC- 
TER, Mr. DOMENICI, Mr. NICKLES, Mr. 
GRAMM, Mr. BOND, and Mr. GORTON 
conferees on the part of the Senate. 

Mr. GLENN. Mr. President, due to 
the rapid passage of this legislation, I 
regret that an amendment I would 
have proposed will not be considered. 

Mr. President, my amendment would 
have had the effect of: First, prohibit- 
ing a mandated, noncompetitive exten- 
sion of the current CHAMPUS reform 
initiative [CRI] contract; and second, 
prohibiting a mandated expansion of 
the CHAMPUS reform initiative. 

Mr. President, the CHAMPUS reform 
initiative is a contract for the delivery 
of civilian medical care to the families 
of military personnel and military re- 
tirees and their eligible dependents in 
the States of California and Hawaii. 
The annual cost of the contract to the 
Department of Defense is about $800 
million. The current 5-year contract 
expires on February 1, 1993, and the 
Commerce Business Daily has an- 
nounced DOD’s planned issuance of a 
new request for proposal [RFP] for an- 
other 5-year contract to be awarded 
competitively. 

At the same time, the current con- 
tractor for CRI, Foundation Health 
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Corp., located in California, has been 
lobbying for the noncompetitive exten- 
sion of the contract. 

Mr. President, I want to say that I do 
not fault the current CRI contractor 
for wanting a noncompetitive exten- 
sion of the existing contract. Obvi- 
ously, the contract must be profitable, 
otherwise the company would not want 
to continue to be the CHAMPUS 
intermediary. 

I want to also say that our 
CHAMPUS beneficiaries have expressed 
general satisfaction for the health care 
services they have received under CRI, 
and I for one, believe that CRI should 
continue to be the mode of civilian 
health care delivery for CHAMPUS 
beneficiaries in California and Hawaii. 

So I am not opposed to CRI. In fact, 
I think CRI has proven to be not only 
effective from the standpoint of pa- 
tient satisfaction, but in holding down 
cost. And depending on cost/benefit 
analyses, a case could be made for the 
expansion of CRI to other States. 

Mr. President, my problem is not 
with the concept of CRI, but with the 
procurement of CRI services as pro- 
posed in the Defense appropriations 
conference report. 

Mr. President, the Defense appropria- 
tions conference report contains a pro- 
vision that would noncompetitively ex- 
tend the current CRI contract for 1 
year. This particular provision would 
overturn a provision in the Defense au- 
thorization conference report we just 
passed that would ensure that the CRI 
contract would be renewed competi- 
tively. Quite frankly, the action we 
took in the Defense authorization con- 
ference report was in reaction to a pro- 
vision in the House Defense appropria- 
tions bill that would mandate the non- 
competitive extension of the existing 
CRI contract. 

Mr. President, our Senate appropri- 
ators initially supported the authoriza- 
tion conference provision, but eventu- 
ally gave in to the House appropriators 
in conference. I find this very dis- 
appointing because the Senate and 
House had already voted against such a 
flagrant disregard of fair procurement 
policy. 

Mr. President, current Federal pro- 
curement statutes require competition 
for the award of Federal contracts. 
Federal agencies may “sole source” 
only under very limited circumstances 
that are specifically prescribed in law. 
Obviously, the Department of Defense 
saw no circumstances that would lead 
it to “sole source” because it has al- 
ready announced its intention to issue 
an RFP for competitive bid. 

If we allow a noncompetitive l-year 
extension of the current CRI contract, 
we would be turning a blind eye to the 
Competition in Contracting Act and 
the Federal acquisition regulations. We 
would be singling out for special treat- 
ment a company that happens to be in 
the district of a senior member of the 
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House Appropriations Committee. In 
doing so, we would be excluding other 
companies who may be equally or com- 
petent in providing the needed services. 

Mr. President, aside from fairness, 
there is the issue of cost. Requiring a 
noncompetitive extension of the cur- 
rent CRI contract could potentially 
cost taxpayers millions of dollars. 
There are other companies who could 
compete for, and possibly win, a com- 
petitive contract that could result in 
lower cost and equal or even better 
health care delivery to CHAMPUS 
beneficiaries. 

Mr. President, for these reasons, I re- 
gret that my Senate colleagues will 
not have the opportunity to vote in 
favor of fair and open competition, by 
voting for this amendment. 

The PRESIDING OFFICER. The dis- 
tinguished majority leader is recog- 
nized. 


INVESTIGATORY POWERS 
AUTHORIZATION 


Mr. MITCHELL. Mr. President, pur- 

suant to a prior order, following con- 
sultation with the Republican leader, I 
was vested with the authority to set a 
cloture vote on a motion to proceed to 
Senate Resolution 198, to authorize the 
Committee on Foreign Relations to ex- 
ercise certain investigatory powers in 
connection with its inquiry into the re- 
lease of the United States hostages in 
Iran. 
I now ask unanimous consent that 
there be 1 hour of debate equally di- 
vided and controlled between Senators 
SANFORD and MCCONNELL and at the 
conclusion or yielding back of that 
time, the cloture vote occur. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who controls time under the unani- 
mous-consent agreement? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. SANFORD. May I inquire: Does 
the leader care to make any additional 
comments? 

Mr. MITCHELL. Mr. President, I will 
be making a statement shortly. I sug- 
gest the Senator proceed and then 
yield time to me. 

Mr. SANFORD. All right. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Carolina, and the Chair again 
would ask who yields time? 

Mr. SANFORD. I yield myself 5 min- 
utes. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from North Caro- 
lina is yielded 5 minutes. 

The Senator from North Carolina. 

Mr. SANFORD. Mr. President, the 
U.S. Congress has an oversight obliga- 
tion to represent the people in making 
certain that their National Govern- 
ment is being operated effectively and 
appropriately and within the bounds of 
the law. The duty falls to the Congress 
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to examine serious allegations of ex- 
traordinary wrongdoing within the 
Government process. 

There is no simple way for Congress 
to carry out those obligations. It can, 
and has, created a process for the em- 
ployment of a special counsel within 
the structure of the administrative 
branch. The legal complexities, the po- 
litical conflicts, the difficulties of 
focus and direction by Congress, and 
the high investigative costs make this 
less than satisfactory. 

Congress can and has created special 
investigative committees to conduct 
public inquiries, but this approach is 
fraught with the inefficiencies of par- 
tisan differences. 

Standing committees and sub- 
committees have been assigned inves- 
tigative tasks, and most effectively 
when that assignment is made by full 
Senate resolution. This is the approach 
chosen by the Senate leadership in re- 
sponding to the persistent charges that 
unwarranted and illegal actions were 
taken to delay the release of the Amer- 
icans who had been taken as hostages 
from our Embassy in Iran. 

The Senate Foreign Relations Sub- 
committee on Near Eastern and South 
Asian Affairs was asked by the major- 
ity leader to take responsibility for in- 
quiring into these old but enduring 
charges that the Reagan-Bush presi- 
dential campaign engineered the delay 
of the release of the hostages in Iran 
for political advantage and that in ex- 
change they would provide what turned 
out to be, if it were true, illegal trans- 
fer of military equipment to the Ira- 
nian Government. 

The ranking member of the sub- 
committee, Senator JEFFORDS, and I 
did not volunteer for this assignment. 
We accepted it as a duty to lay to rest, 
as true or false, these allegations of ex- 
tremely heinous actions. 

In accepting this unpleasant task, 
neither Senator JEFFORDS nor I bring 
any presumption of the truth of the al- 
legations. Certainly, for my part, I 
hope we can quickly demonstrate that 
there is no factual basis for the 
charges. 

But it is the Senate that must decide 
whether it wants to proceed, and if so, 
it must be the Senate that enacts this 
resolution empowering the committee 
to subpoena witnesses and documents 
and to take evidence under oath. 

While the committee might proceed 
without such a resolution, and that 
might be the only path, the sounder 
policy is to make this inquiry a func- 
tion of the entire Senate. 

Mr. President, during the past 2 days 
we have examined three witnesses. Two 
were hostages who, along with fellow 
hostages, wrote to the President and to 
the Congress. We also heard from Gary 
Sick, adjunct professor at Columbia 
University, who put forward these very 
serious allegations in a widely read op- 
ed piece in the New York Times last 
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April and who has recently written a 
book on the subject laying out the evi- 
dence as he sees it and, more impor- 
tantly, laying out the evidence that 
might be obtained with official action 
in subpoena power. 

Mr. Sick served on the National Se- 
curity Council under Presidents Ford, 
Carter, and Reagan and is well known 
as an expert on the Middle Hast. He is 
a retired captain in the U.S. Navy. He 
has previously written a book about 
the fall of the Shah of Iran. He was in- 
volved in the efforts of the Carter ad- 
ministration to seek release of the hos- 
tages from the very beginning of the 
storming of our Embassy until their 
final release in January of 1981. 

Mr. Sick very carefully set forth a se- 
ries of unanswered questions, unan- 
swered questions that seem to suggest 
that they deserve the attention of a se- 
rious congressional investigation, un- 
answered questions because answers 
cannot be obtained without the official 
authority, without the power of sub- 
poena, without the power to put wit- 
nesses under oath. He asked some ques- 
tions that seem to demand an inves- 
tigation to find the answers if we are 
to lay to rest these longstanding 
charges. 

For example, Cyrus Hashemi, who 
was apparently a participant in this ac- 
tion, if it took place, an international 
arms dealer, was the subject of very in- 
tense surveillance, phone taps, tele- 
vision intelligence, the most careful 
kind of coverage by the FBI, from the 
early fall of 1980 until after the inau- 
guration in 1981 when the surveillance 
was suspended. This information alone 
might very well quickly give an indica- 
tion of whether or not there is any 
truth to these allegations, may very 
quickly demonstrate that there is no 
real substance to be pursued. 

All in all, Mr. Sick laid out about 20 
such items which if we could pursue 
with the official power of subpoena and 
the congressional committee we prob- 
ably could fairly quickly get the an- 
swers. 

It is my belief that the honest an- 
swers to these questions can only be 
obtained with the power of the U.S. 
Congress, and it seems to me that we 
have that obligation. 

I want to read a paragraph or two 
from the letter that the hostages wrote 
to the President and to the Congress, 
and I am reading from an open letter to 
the U.S. Congress, two paragraphs: 

For the last 10 years there have been ru- 
mors, reports, and allegations of foul play in 
the 1980 Presidential election. The thought 
that any American, whether a private citizen 
or Government official, may have partici- 
pated in delaying release of the hostages for 
political gain is distressing. Until recently, 
these allegations have been dismissed as un- 
substantiated. But substantial enough infor- 
mation has been presented by respected and 
persistent investigators to warrant a thor- 
ough examination of this matter. 

It is not appropriate to say there is insuffi- 
cient proof-until there has been an official 
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investigation. The question of whether there 
is evidence of any wrongdoing must be an- 
swered by an unbiased, bipartisan congres- 
sional investigation with full subpoena 
power. Unless this happens, speculation and 
unanswered questions will erode public con- 
fidence in our electoral system. 

It seems to me, Mr. President, that 
the Senate would be derelict if it ig- 
nored the requests from these former 
hostages who suffered so much while 
on duty on behalf of all of the people of 
the United States. 

Mr. President, I yield 5 minutes to 
the distinguished Senator from Ver- 
mont. 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The Senator from Vermont. 

Mr. JEFFORDS. Mr. President, I also 
rise to express my belief that it would 
be appropriate for us to go forward. 
When this matter came up before the 
committee, I did not vote in favor. I 
voted present“ because at that time I 
did not have sufficient information 
upon which I could make a judgment as 
to whether or not it would be worth the 
Senate’s time and money to proceed 
forward in this particular investiga- 
tion. 

I must say that I have had tremen- 
dous cooperation from the Senator 
from North Carolina. I have absolute 
confidence that he agrees with me that 
we must do everything we can to en- 
sure that we keep matters under con- 
trol and that nothing goes forward un- 
less we have sufficient evidence that 
would warrant something other than 
the kind of investigation we intend to 
hold. Our task is to find out whether 
there is sufficient evidence out there, 
after the appropriate use of subpoenas 
and the powers of congressional testi- 
mony, to determine that a full inves- 
tigation should go further. 

On August 5, the majority leader an- 
nounced that the Near Eastern and 
South Asian Affairs Subcommittee of 
the Senate Foreign Relations Commit- 
tee would be asked to conduct an inves- 
tigation into allegations that officials 
of the 1980 Reagan Presidential cam- 
paign attempted to delay the release of 
the United States hostages in Iran. 

As the chairman and ranking mem- 
ber of the subcommittee, it fell to Sen- 
ator SANFORD and me to decide how 
such an investigation, if ordered, 
should be conducted. While neither of 
us had requested the task, we both 
agreed that if the full Senate approved 
the investigation, it should be carried 
out in a professional and nonpartisan 
manner. 

We agreed that any staff would work 
under our joint jurisdiction and that 
all decisions would be made jointly by 
myself and the chairman. We both be- 
lieve that such an investigation should 
be conducted with as little fanfare as 
possible. If an investigation begins, no 
statements would be made to the press 
until the subcommittee is prepared to 
releast its findings. We do not intend 


33834 


to hold public hearings in the course of 
the investigation, and only after its 
conclusion if the subcommittee should 
decide they are necessary. 

Mr. President, the intensity and per- 
sistence of rumors that there was an 
attempt to delay the release of the hos- 
tages have brought us here today. In an 
effort to determine the nature and ex- 
tent of the allegations, the Sub- 
committee on Near Eastern and South 
Asian Affairs held two hearings, yes- 
terday and today, with two Americans 
who were held hostage in Iran and with 
Dr. Gary Sick, author of October Sur- 
prise.” Mr. Steve Emerson, author of 
the New Republic article ‘‘What Octo- 
ber Surprise?” declined to testify. Our 
task was to determine if there is prob- 
able cause to warrant a more thorough 
and exhaustive investigation. 

In the course of preparing for and 
conducting these hearings, I became 
convinced that there is a need to clear 
the air on this matter. President Bush 
and President Reagan both want it put 
to rest. Several of the hostages have 
spoken out about their need to resolve 
the question of whether they were un- 
necessarily detained in captivity. But 
more importantly, my analysis of the 
evidence presented to the subcommit- 
tee leads me to conclude that a rel- 
atively short investigation by our sub- 
committee could either lay to rest one 
of the central allegations of the Octo- 
ber surprise or prove that insufficient 
evidence exists to resolve the issue be- 
yond a reasonable doubt. Either way, 
the investigation would have per- 
formed a useful function in a brief pe- 
riod of time. 

In my mind, the key element in the 
October surprise theory is the allega- 
tion that William Casey, Ronald Rea- 
gan’s 1980 Presidential campaign man- 
ager, met with representatives of the 
Iranian Government in Madrid in late 
July and again in August 1980 to dis- 
cuss the possibility of a deal to delay 
the release of the hostages in Iran. Dr. 
Sick lays out in his book a detailed ac- 
count of these meetings as relayed to 
him by an individual who claims to 
have been present. This individual in- 
sists that an agreement was reached 
whereby the hostages would be released 
on the day of the inauguration in ex- 
change for shipment of ammunition 
and military spare parts. He also 
claims that in addition to Casey and 
himself, five other people were present 
at each meeting. 

In addition to questioning several of 
these participants, an investigation 
could pursue several other areas of in- 
formation and related sources to deter- 
mine whether such a meeting actually 
took place. Because of the limited 
scope and time of the inquiry and the 
relatively small number of people in 
question, I did not believe that such an 
investigation, properly staffed, would 
take more than a few months. After 
that time, it should be possible to con- 


CONGRESSIONAL RECORD—SENATE 


clude either that the meeting did or 
didn’t happen, or that evidence no 
longer exists to prove anything. 

If the preponderance of the new evi- 
dence should indicate that no such 
meetings took place, the matter would 
be put to rest. If, on the other hand, 
hard evidence should come to light 
that indicated a deal between Mr. 
Casey and the Iranians had been 
struck, then the entire investigation 
would probably be handed over to prop- 
er law enforcement officials. If the 
Iran-Contra investigation taught us 
anything, it was that a congressional 
investigation should not proceed where 
only the Justice Department or law en- 
forcement officials should tread. And if 
the investigation concluded that there 
wasn’t any conclusive evidence to be 
had on this question, then as much as 
could be done by this subcommittee 
would have been done and much of the 
public hype over this scandal would die 
and hopefully the matter would be put 
to rest. 

As the ranking minority member on 
this subcommittee, I take very seri- 
ously my responsibility to see that all 
persons are treated fairly, that the 
tough questions get asked and the 
proper leads are pursued. I am con- 
fident that a short, professional and 
nonpartisan investigation could finally 
put this nagging scandal to rest. 

I am concerned, as a member of the 
minority, that if we do not do so at 
this time, then this matter will linger 
on as a public issue continually in 
question. And it may very well be that 
someone may attempt to take political 
advantage of it as we move into the 
election next year. So I would urge the 
Members on this side of the aisle not 
presume at this stage that there is any 
intent to do anything other than 
search for the truth. 

I urge a yes vote on the motion to in- 
voke cloture. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

The Senator from Kentucky. 

Mr. MCCONNELL. Mr. President, the 
concern of the Senator from Kentucky 
is that the only October surprise envi- 
sioned in the investigation is the Octo- 
ber 1992 surprise. This issue has already 
been considered by the Tower Commis- 
sion by the House and Senate Select 
Committees on Iran-Contra, by the 
independent counsel, and by the Senate 
Intelligence Committee. 

The congressional Iran-Contra inves- 
tigation has already cost the taxpayers 
millions of dollars, with 50 staffers fan- 
ning out across the country looking for 
information to corroborate allegations 
by the press. 

The majority report of the Iran- 
Contra Committee concluded—this is 
the majority report, Mr. President— 
the majority report of the Iran-Contra 
Committee concluded: 

Reagan campaign aides were approached 
by individuals who claimed to be Iranian 


November 22, 1991 


intermediaries about potential release of 
hostages, as were other campaign staffs. The 
committees were told that the approaches 
were rejected, and have found no credible 
evidence to suggest that any discussions 
were held or agreements reached on delaying 
release of hostages or arranging an early 
arms-for-hostages deal. 

Mr. President, that is a quote from 
the majority report of the Iran-Contra 
Committee. 

Mr. President, some now claim that 
the October surprise issue was not 
given adequate consideration in the 
Iran-Contra investigation. Well, the 
truth is that these allegations were not 
considered worth investigating any fur- 
ther. 

Further, Congress was not the only 
institution to make that rational de- 
termination. The independent counsel 
has been hard at work since December 
1986, costing taxpayers $27 million—and 
counting—with 38 people looking for 
evidence of Presidential wrong-doing. 
Five years later the cases against 
North and Poindexter have been sum- 
marily dismissed. The independent 
counsel could not prove what some peo- 
ple want to prove. 

If there is any institution and it is 
now an institution, in Washington that 
is always on the prowl for new scandals 
to justify its existence, certainly it is 
the independent counsel. Yet even the 
independent counsel—with no limits on 
its terms, time, or issue jurisdiction— 
has found no reason or evidence to jus- 
tify an investigation of the October 
surprise story. 

The Tower Commission also reviewed 
many of the allegations we are about 
to hear—and as if that were not 
enough, the Intelligence Committee 
shoveled through this heap during the 
Gates confirmation hearings. 

None of these investigations—con- 
ducted by able people from both sides 
of the aisle—has proven what some 
people still want to prove. Even the 
press is not buying this nonsense. In 
the last few weeks, both Newsweek and 
the New Republic have laid waste to 
these ridiculous allegations, the News- 
week piece of October 1 and the New 
Republic piece of the same week. 

One, the New Republic, entitled 
“What October Surprise?’’ And in the 
Newsweek, The October Surprise, the 
Charge, Treason; the Evidence, Myth.” 
The evidence, myth. They laid waste to 
these allegations, charge by charge and 
line by line. 

I happen to have caught the two re- 
porters, the two principal reporters in 
each of the magazines on the Fox 
Morning News a couple of weeks ago. 
They were laughing about this. They 
said this is absurd. They said we can 
save the Congress the $600,000; just read 
the articles. Just read our articles. 

Someone made reference tonight to 
the fact that one of the reporters did 
not want to appear before our commit- 
tee, not because he was reluctant to 
tell what he thought had happened. He 
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had already done that. But because he 
thought it was inappropriate to be ap- 
pearing before a congressional commit- 
tee as a reporter. 

These reporters have said, in effect, 
we can save the taxpayers $600,000 that 
some people want to spend, by just 
reading the articles. And they are 
available for any Senators who would 
like to read them. In fact, this whole 
October surprise story really belongs in 
the National Enquirer, Mr. President. I 
can see the headline, Gary Sick Sees 
Reagan Meet Iranian Officials and Big 
Foot.” Or, “Elvis is Key Witness in Oc- 
tober Surprise Investigation.” 

That is about what this amounts to, 
Mr. President. Yet we are seriously 
contemplating, apparently, spending 
$600,000 to investigate something that 
happened 11 years ago and did not, in 
fact, happen at any time. 

Yesterday, the subcommittee heard 
from two former hostages on this issue. 
Both of them are courageous Ameri- 
cans, real patriots. But the truth is 
that they do not know anything more 
about these spurious charges than any- 
one else. And they were both honest 
and decent enough to admit it. Just 
yesterday, Charles Scott, one of the 
hostages who appeared said, and this is 
a direct quote: 

I have no firsthand knowledge from the 
point of view of whether or not there was an 
October Surprise. * * * I don't know if it 
happened or not. 

Barry Rosen admitted that his sus- 
picions arose entirely from reading 
pieces of work that have been done by 
„* Christopher Hitchins or Gary 
Sick and others.” We spent an entire 
day yesterday talking to two wonderful 
Americans who endured great pain but 
could lend nothing to the inquiry, in 
terms of facts about whether this Octo- 
ber surprise could have occurred. In 
other words, the hostages’ knowledge 
of whether the October surprise story 
really happened is no greater than that 
of anybody in this body. Frankly, prob- 
ably less. 

I would also like to know this. We 
heard from two hostages and received a 
letter on the subject from a total of 
eight hostages. How do the other 46 
hostages feel about it? We did not hear 
from them. We do not know how they 
feel about it—46 former hostages said 
nothing about this issue. 

So where does that leave us today? 
Millions of dollars later, we are still 
poring over uncorroborated allegations 
of witnesses who are relying on hear- 
say, gossip, innuendo, and even out- 
right lies of incredible scandalmongers. 

Consider some of those who have 
spun this conspiracy web: Barbara 
Honegger. She apparently worked for 
the Reagan campaign—or should I say 
someone calling herself Barbara 
Honegger worked for the campaign. 
After all, she publicly admits to mak- 
ing decisions based on little voices that 
contact her. She may be qualified to 
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discuss the paranormal and para- 
psychology which she pursued a mas- 
ters in—but the question is whether 
her opinions are reliable. Maybe we 
should find out the source of her chan- 
neling and call him or her as a witness. 
That would be a great story for the Na- 
tional Enquirer. 

We do not need to look far because 
she claims one of her sources is the no- 
torious Richard Brenneke, well-known 
liar before the Foreign Relations Com- 
mittee. 

Mr. Sick has called Brenneke a man 
of courage for pursuing his misguided 
convictions. Our committee called him 
what he is: a liar. His stories change so 
fast, it’s impossible to keep up. 

But the very premise of Brenneke’s 
fabrications is his claim to have 
worked for the CIA—a claim the CIA 
publicly denies. 

In fact, in a memo we relied on in 
earlier Foreign Relations Committee 
proceedings, the CIA felt so strongly 
about Brenneke’s fantastic fabrications 
that they departed from their historic 
practice of neither confirming nor de- 
nying employment and denounced 
Brenneke as a liar. 

But it is not all Brenneke and 
Honegger’s fault. They relied on 
sources at the Executive Intelligence 
Review. That is run by Lyndon 
LaRouche. 

The last I checked, Executive Intel- 
ligence Review firmly believes that the 
Queen of England and Henry Kissinger 
conspire in international drug traffick- 
ing. In other words, they print the sto- 
ries that the National Enquirer will 
not touch. 

Next we have the ex-President of 
Iran, Bani-Sadr. By my count, his story 
has changed at least five times. He 
claims his memory improves with 
time. I think the only thing that im- 
proves is his Nielsen ratings and the 
amount of time he gets in the press. 

This Bani-Sadr is the same who said 
that Jimmy Carter and his NSC adviser 
Brzezinski conspired with Saddam Hus- 
sein to invade Iran and restore the 
monarchy. 

So if you believe his allegations 
about a secret Reagan campaign deal, 
why not swallow the whole pig in this 
perjurious poke? 

Ben-Menashe is the last major player 
in this game of liar’s poker. According 
to the ranking member of the Intel- 
ligence Committee, Senator MURKOW- 
SKI, the committee found his story to- 
tally unbelievable. Then again, strange 
things happen to your imagination 
when sitting in a Federal prison for il- 
legal arms deals. 

Now let us look specifically at the 
ringleader of this conspiracy cabal: 
Gary Sick. I was simply astonished by 
Mr. Sick’s revelations today before the 
subcommittee. Gary Sick said he relied 
on six sources to confirm that a key 
meeting took place launching the Oc- 
tober Surprise. Among these six 
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sources, there was only one supposed 
eyewitness—Jamshid Hashemi—an in- 
dicted arms dealer. And we have no 
proof other than Hashemi’s word that 
he was there. The only other possible 
witness, Mr. Casey, continues to be un- 
available for comment. 

None of the five corroborating wit- 
nesses that Sick used were at this elu- 
sive meeting. In fact, most of them are 
Hashemi’s partners in crime. 

We have already talked about con- 
victed arms dealer Ben Menashe. 
Menashe was not there but told Sick 
that he read about the meeting in in- 
telligence cables. We asked Sick if 
Menashe had given him a copy of these 
cables—well, of course he had not. 

The second corroborating witness is 
Admiral Madani—a close friend of 
Hashemi, whom Hashemi promoted for 
President over in Iran. Madani was not 
at the meeting—but if his friend said 
the meeting happened, then it must be 
true.9 

That is the logic there. 

Mr. President, the next witness Sick 
relied on was an arms dealer named 
Durrani, a Pakistani. But he also was 
not at the meeting. Sick never actually 
spoke with Durrani personally but 
heard about him from journalists. 

The fourth corroborating witness was 
a Mr. Rupp. Rupp is a close friend and 
associate of Richard Brenneke, whom 
we have already discussed. Even Sick 
must have felt a little queasy about 
Rupp because he could not bring him- 
self to interview Rupp but relied on 
hearsay from some unidentified jour- 
nalist’s account. 

Finally, Mr. President, the last cor- 
roborating witness to Hashemi’s eye- 
witness account is a Mr. Babayan. Mr. 
Babayan was not at the secret meeting 
either and Sick never actually spoke to 
Mr. Babayan either. 

So, Mr. President, these are the 
sources on which we are going to bet 
hundreds of thousands of taxpayer dol- 
lars for an investigation of their wild 
and unproven allegations. 

I have to wonder what the Senate and 
the world is coming to when we base 
decisions on how to spend large 
amounts of taxpayers’ money on the 
ravings of channelers, liars, felons, and 
flat out flakes. Millions of dollars and 
years of investigative work later there 
is still no serious evidence today about 
the “October Surprise” that was not 
available to congressional committees, 
the independent counsel, and the 
Tower Commission. 

Even the former hostages who testi- 
fied yesterday could offer no factual 
basis for this inquiry to proceed. Both 
of them admitted to no firsthand 
knowledge. In fact, both described 
their conditions as total isolation and 
a communication vacuum. 

The facts, Mr. President, we need 
facts. We have none. What does the 
other side want to spend to investigate 
this collection of wild, unsubstantiated 
allegations? 
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Let us start with travel: $40,000 is 
budgeted at a time when the voters are 
fed up with congressional junkets. Yet 
the committee will be jetting around 
the globe looking for more lost clues. 
We ought to call this expense Air Oc- 
tober“ or better yet “Air Sick.” Then 
we have $400,000 for more staffers. Just 
what Congress needs, a few more staff- 
ers. And we have a budget item of 
$72,000 for consultants. There is even 
$15,000 budgeted for special stationery. 
Why in the world are we spending 
$15,000 for October Surprise” station- 
ery. That will be a real keeper for the 
archives. I am surprised there is not a 
budget item for October Surprise“ T- 
shirts or coffee mugs. 

Add all of this on top of the nearly 70 
staffers and a $3 million budget that 
the Foreign Relations Committee al- 
ready gets. Voters all across America, 
and even Democratic leaders are saying 
we should pay more attention to do- 
mestic problems and issues. So what 
does this resolution propose? That we 
give more tax dollars to the Foreign 
Relations Committee to investigate 
some wild ravings, wild ravings about 
foreign affairs that supposedly hap- 
pened more than a decade ago. 

If the voters want any proof that 
Congress does not understand or re- 
spond, this resolution is absolute con- 
vincing proof. 

Some say we should pursue this just 
to lay it to rest once and for all. Mr. 
President, with that rationale, then 
why not investigate all the persistent 
allegations of vote buying by Demo- 
crats in the 1960 Democratic Kennedy 
campaign? Why do we not lay that to 
rest? 

Frankly, Mr. President, we will never 
lay this to rest until we lay the Presi- 
dent to rest. There will always be con- 
spiracy-minded partisans who, for a 
buck or for a book contract, will be 
willing to smear the President and 
those around him. I think the tax- 
payers and our country have suffered 
this partisan witch hunt long enough. 
Sooner or later our constituents are 
going to think that the United States 
and U.S. Senate stands for unending 
scandals. It is time to bring the 
scandalmongering to an end, Mr. Presi- 
dent, before our scandalmongering be- 
comes itself a scandal. 

As I said, the only “October surprise” 
envisioned by this investigation is an 
October 1992 surprise. I think it is en- 
tirely inappropriate to proceed with 
this resolution. I certainly hope clo- 
ture will not be invoked. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 12 minutes remaining. 

Mr. McCONNELL. Mr. President, I 
yield 3 minutes to the Senator from 
Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. WALLOP. I thank the Chair, and 
I thank the Senator from Kentucky es- 
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pecially for what he just said. From 
time to time, Mr. President, it is be- 
coming difficult to hold our heads up 
and call ourselves Senators. One really 
wishes maybe by now we might be to 
the point where Gilbert and Sullivan 
could relieve us of the unending pain of 
what we are doing to ourselves. 

Fortunately, the Senator from Ken- 
tucky spoke with wit and made light of 
some of the idiocies and the ironies 
that are upon this. And my friend from 
Rhode Island also has wit. And I know 
him to be a friend, but this is not wor- 
thy of his committee. 

What we are faced with here tonight 
is silly, it is petty, it is political and 
the country cannot stand all that. 
They have watched us be silly and 
petty and political and they watched 
us make fools of ourselves and they are 
used to it. 

But what the country should not 
have to do is what the Senator from 
Kentucky just pointed out that they 
are going to have to do, should this res- 
olution pass, is pay hundreds of thou- 
sands of dollars to prove what they al- 
ready know to be the case. There is ab- 
solutely nothing that substantiates 
any kind of venture such as this. No 
doubt, no unusual kinds of things that 
sit in the bank, nothing. 

What the public’s interest is, besides 
a sort of prurient kind of current af- 
fairs type of interest is, I assume, what 
we do to ourselves. The public knows. 
The public has spent its hard-earned 
money learning this already. Why they 
should say that we are behind the ex- 
penditures of more funds to play politi- 
cal party games is beyond me. We are 
looking at trying to find some kinds of 
reasons for two failed Presidents, that 
of Bani-Sadr and that of Jimmy Carter. 

I say to my friend I thank him for 
having wit. I find myself without any 
tonight as I look at what I am asked to 
vote on in behalf of the public that we 
all serve. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCONNELL. Mr. President, I 
yield 2 minutes to the Senator from 
South Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. PRESSLER. Mr. President, I will 
speak briefly. First of all, I want to 
commend my friend from Kentucky for 
the very scholarly presentation he has 
made. As a member of the Foreign Re- 
lations Committee, I followed this de- 
bate and approached it with an open 
mind and there is absolutely nothing 
there to investigate. 

Several of our national publications 
have completely blasted this theory. 
We are in a situation where we are 
wasting money. It is an absurd propo- 
sition. I could repeat many of the argu- 
ments that Senator MCCONNELL has 
made, but I shall not do so except to 
say that as a member of the Commit- 
tee, as one who has looked over the 
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various documents and heard the testi- 
mony, this is something the Senate 
should not do, and I shall vote against 
it with a very firmly held conviction. 

Mr. MCCONNELL. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 8 minutes. 

Mr. MCCONNELL. I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. SANFORD. I yield myself 30 sec- 
onds, simply to set the record straight. 
Iam not going to attempt to answer. 

The Tower Commission formed by 
President Reagan did not look into the 
1980 allegations. The Iran-Contra com- 
mittee did not investigate the allega- 
tions, had a simple footnote. The inde- 
pendent counsel, like the Iran-Contra 
Committee, was limited to the period 
of time covered by the Boland amend- 
ment, so they did not cover it. The 
truth of the matter is the October sur- 
prise has never been investigated by an 
official body and that is the reason we 
need to have the kind of investigation 
that can put people under oath. 

Now, Mr. President, I yield 2 minutes 
to the Senator from Tennessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized for 2 
minutes. 

Mr. GORE. I thank my distinguished 
colleague from North Carolina. I thank 
the chairman of the committee for his 
patience. I shall only take 2 minutes. 

I commend the Senator from North 
Carolina for his initiative in sponsor- 
ing this resolution. Indeed, this matter 
has not previously been investigated 
except by a number of prominent inves- 
tigative journalists who have laid on to 
the public record sufficient facts to 
raise very troubling questions about 
what did occur. 

I have taken note of the reports by 
other journalists who have sought to 
debunk the theories put forward by Mr. 
Gary Sick, by Nightline, by Front 
Line, and others. But, Mr. President, 
more than sufficient evidence remains 
on the public record to warrant the 
kind of inquiry that the resolution be- 
fore us would authorize. 

Much has been made about the na- 
ture of some of these characters who 
have spoken out as part of these inves- 
tigations. It is a fact that the kinds of 
people who are sought out as 
intermediaries in the sort of deal that 
is alleged here are frequently people of 
slippery reputations. The fact that 
those reputations now are used to in- 
dict what they are saying is perfectly 
fair, but they were not chosen by those 
who wished to investigate this matter 
as witnesses because of their reputa- 
tions. They were chosen because they 
were the people who were sought out 
allegedly as intermediaries. 

I believe that the evidence remain- 
ing, which has not been rebutted, is 
sufficiently powerful and credible to 
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warrant not a presumption of any guilt 

of what has happened but a presump- 

5 55 that it does deserve to be looked 
to. 

I shall vote for this matter, and I 
commend my colleague from North 
Carolina. 

Mr. SANFORD. I yield 4 minutes to 
the Senator from Rhode Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized 
for 4 minutes. í 

Mr. PELL. I thank the Senator from 
North Carolina. 

As we all know, our Committee on 
Foreign Relations ordered reported 
Senate Resolution 198, the resolution 
to authorize and provide supplemental 
funds for inquiry into the allegations 
concerning the release of the American 
hostages in Iran. 

The reports do keep coming up over 
and over again that someone may have 
tried to make a deal that involved de- 
laying the release of the hostages in 
Iran in 1980 for political purposes. We 
all trust and believe that this is not 
correct, but the allegations keep ris- 
ing, and I would think that those who 
are most vociferous in their opposition 
would really be enthusiastic if we are 
all equally sure that there is no fire 
where the smoke is. 

Accordingly, it is my own view that 
this subject should be examined once 
and for all if for no other reason than 
the charges could finally be laid to 
rest, which would be a great relief to 
all of us, Democrats and Republicans 
alike. 

Finally, I applaud the conscientious, 
nonpartisan manner in which the re- 
sponsibility for this important task 
has been assumed by the chairman of 
the Subcommittee on Near East and 
South Asian Affairs, Senator SANFORD, 
and by the ranking minority member 
of our subcommittee, Senator JEF- 
FORDS. 

I yield the floor. 

Mr. KERRY. How much time re- 
mains? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 12 min- 
utes. 

Mr. SANFORD. I recognize the Sen- 
ator from Maryland, and yield him 4 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 4 
minutes. 

Mr. SARBANES. Mr. President, I 
thank the able Senator from North 
Carolina. I commend him and the rank- 
ing minority member of the sub- 
committee, the very able Senator from 
Vermont, for their efforts to move for- 
ward on a fair and objective investiga- 
tion. 

Mr. President, I think the best way 
to start is to quote from a letter, an 
open letter to the United States Con- 
gress from a number of former Amer- 
ican hostages in Iran. I now quote: 

For the last 10 years there have been ru- 
mors, reports and allegations of foul play in 
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the 1980 Presidential election. The thought 
that any American, whether a private citizen 
or Government official, may have partici- 
pated in delaying release of the hostages for 
political gain is distressing. Until 
recently * * * 

And this letter is dated June 13 of 
this year— 
these allegations have been dismissed as un- 
substantiated, but substantial enough infor- 
mation has been presented by respected and 
persistent investigators to warrant a thor- 
ough examination of this matter. It is not 
appropriate to say there is insufficient proof 
until there has been an official investiga- 
tion. The question of whether there is evi- 
dence of any wrongdoing must be answered 
by an unbiased, bipartisan congressional in- 
vestigation with full subpoena powers. Un- 
less this happens, speculation and unan- 
swered questions will erode public confidence 
in our electoral system. 

The sort of inquiry that they are ask- 
ing for has not been conducted, and 
that is what this resolution, which is 
before us, is all about. This is not, as 
one of my colleagues said, a silly or a 
petty or a political matter. It seems to 
me people on both sides of the aisle 
ought to be concerned with having a 
proper inquiry in order to find out the 
answers to these questions that have 
been raised. 

Yesterday, before our committee, 
Charles W. Scott, one of the hostages, 
a very impressive witness said: 

I'm frustrated. I want to see the thing put 
to bed one way or the other so we can get on 
with the important things that the United 
States has to face in the future. 

And he later went on to say: 

I do find it appalling though that as a pri- 
vate citizen, if this thing took place, the 
question is how far will people go to ensure 
that their candidate is elected to the highest 
and most powerful position on the face of 
this Earth today. And that is really the ques- 
tion, and that is what bothers me. I want to 
believe that within our constitutional frame- 
work and our electoral process that is the 
way people reach that highest office in the 
land. And I'm not saying in this case, be- 
cause you have no information. In fact, you 
might as well know this. I voted for Presi- 
dent Reagan in 84. I voted for President 
Bush in 88. So I have no political or personal 
ax to grind on this thing. 

And he went on then, Mr. Scott, to 
conclude, saying, 

The best shot we have to get at the answer 
is to go forward with this investigation. 

I have heard Gary Sick put down 
here on the floor of the Senate tonight. 
All I can say to that is we have here a 
book, the October Surprise,“ which is 
a very careful, reasoned book which de- 
serves to be addressed on its own 
terms. 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. SARBANES. It deserves to be ex- 
amined. 

If the Senator will just give me 30 
seconds. 

Sick was for 24 years an officer of 
naval intelligence. He served on the 
National Security Council, first under 
President Ford, then through President 
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Carter's term, and then for a few 
months during Ronald Reagan’s term. 

The allegations which are widespread 
need to be addressed. They are not 
going to go away, obviously. 

It seems to me the responsible thing 
to do is for the country to go forward 
with this inquiry, use the subpoena 
power, the other resources available, 
and try once and for all to find out the 
answer to these disturbing questions. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 7 minutes 
remaining. 

Mr. MCCONNELL. Mr. President, I 
yield 2 minutes to the Senator from 
Alaska. 

Mr. MURKOWSKI. Mr. President, I 
thank the Chair. 

What we have before us today is the 
granddaddy of all conspiracy theories— 
the so-called October surprise. 

This theory has a life of its own. It 
was born amid the followers of Lyndon 
LaRouche, and nurtured by the enter- 
prising investigative journalists at 
ABC’s ‘Nightline’? and PBS Front- 
line.” Now that the key sources of the 
theory have been thoroughly debunked, 
one would think we could allow the 
theory to die a long-overdue death. But 
for some reason, we undertake a Sen- 
ate investigation, at a cost approach- 
ing $600,000 in order to keep it alive 
awhile longer, which would amount to 
a full employment act for a number of 
lawyers as well. 

I have watched some of this story un- 
fold from my vantage point as vice 
chairman of the Senate Select Com- 
mittee on Intelligence. When some of 
these allegations arose during the con- 
firmation hearings of Robert Gates, we 
explored the credibility of some key 
sources such as Ari Ben Menashe and 
Richard Babiyan. In doing so, we found 
that we could quickly dismiss them. 

I was bothered, Mr. President, when 
we heard no retractions when ABC 
News finally got around to 
polygraphing Mr. Menashe and discov- 
ered that he was not telling the truth. 
Instead, they simply turned to other 
sources such as Jamshid Hashemi. If it 
is possible to find a witness less credi- 
ble than Ari Ben Menashe, I think ABC 
News may have found one in Mr. 
Hashemi. 

Until I saw the recent pieces in News- 
week and the New Republic, I was quite 
concerned that American investigative 
journalism was headed straight for the 
supermarket tabloid rack. Thankfully, 
some investigative journalists working 
for the New Republic and Newsweek di- 
rected their considerable talents to- 
ward seeking the truth, and in the 
process, may have helped to save the 
medium itself. 

Here is what the New Republic said 
in its November 18 article entitled 
The Conspiracy that Wasn't.“ 

* * the truth is, the conspiracy as currently 
postulated is a total fabrication. None of the 
evidence cited to support the October Sur- 
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prise stands up to any scrutiny. The key 
sources on whose word the story rests are 
documented frauds and imposters. Rep- 
resenting themselves as intelligence 
operatives, they have concocted allegations 
that are demonstrably false.“ * * 


Newsweek, in its November 11 edi- 
tion, said: ` 


Newsweek has found, after a long investiga- 
tion including interviews with government 
officials and other knowledgeable sources 
around the world, that the key claims of the 
purported eyewitnesses and accusers simply 
do not hold up. What the evidence does show 
is the murky history of a conspiracy theory 
run wild. 


Mr. President, I ask unanimous con- 
sent those two articles be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From Newsweek, Nov. 11, 1991] 
MAKING OF A MYTH 


It is a story that will not die—a dark tale 
of conspiracy and political intrigue that, if 
true, would constitute something like an ac- 
cusation of treason against George Bush, the 
late William Casey and other members of 
Ronald Reagan's 1980 presidential campaign. 
Briefly put, the “October Suprise’’ theory 
holds that Bush or Casey—or possible Bush 
and Casey—cut a secret deal with Iran in the 
summer or fall of 1980 to delay the release of 
52 U.S. hostages until after the November 
elections. Their objective, or so the theory 
holds, was to deny Jimmy Carter whatever 
political advantage the hostages’ last- 
minute release might create—or, in short, to 
swing the 1980 election toward Reagan and 
Bush. 

The October Surprise theory has been 
kicking around for the past 11 years, and it 
has become a mother lode for conspiracy 
junkies of all political persuasions. It got its 
biggest boost early this year when Gary 
Sick, a former member of Jimmy Carter's 
National Security Council staff, wrote an ar- 
ticle on the op-ed page of The New York 
Times asserting his belief that it could have 
happened. Sick, who has already written a 
much praised book (“All Fall Down“) about 
the Iran hostage crisis, is about to publish a 
second book laying out his case for the Octo- 
ber Surprise. The new book, to be published 
this week by Random House, is entitled Oc- 
tober Surprise.” The Senate Foreign Rela- 
tions Committee, meanwhile, voted last 
week to launch an investigation of the Octo- 
ber Surprise theory, and the House Rules 
Committee is scheduled to vote this week 
whether or not to launch a separate inves- 
tigation headed by Rep. Lee Hamilton of In- 
diana. So, true or not, the October Surprise 
is about to become yet another exhibit in the 
Beltway’s chamber of Alleged Political Hor- 
rors—to escalate, along with the BCCI scan- 
da!, the Iran-contra affair and the savings 
and loan crisis, from cocktail-party gossip to 
subpoenas, sworn testimony and endless dis- 
putes among lawyers, investigators and wit- 
nesses. 

Like all good conspiracy theories, this one 
forces all who would deny it to prove a nega- 
tive—to prove that something did not hap- 
pen. As any logician can testify, proving a 
negative is ultimately impossible. Equally dis- 
turbing, the October Surprise theory has now 
become complicated and so hideously de- 
tailed that no reasonable person can say 
with absolute certainty that there was no 
conspiracy and no deal. But NEWSWEEK has 
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found, after a long investigation including 
interviews with government officials and 
other knowledgeable sources around the 
world, that the key claims of the purported 
eyewitnesses and accusers simply do not hold 
up. What the evidence does show is the 
men history of a conspiracy theory run 
wild. 
GOING MAINSTREAM: A STORY IS BORN 

Washington in the fall of 1980 was, like the 
rest of the United States, obsessed with the 
U.S. Embassy hostages in Iran. It was & na- 
tional crisis: public officials, the voters and 
the news media were grasping at every 
rumor. Jimmy Carter, then running for a 
second term, was almost completely pre- 
occupied by obscure events half the world 
away; so was the Reagan campaign. In April, 
the Carter administration launched a des- 
perate military gamble to extract the hos- 
tages from captivity, and failed, miserably, 
in the smoking wreckage at Desert One. The 
campaign proceeded: Carter turned back Ed- 
ward Kennedy’s challenge in the Democratic 
primaries, and Reagan dispatched George 
Bush. The hostage crisis, seemingly at an 
impasse, continued to simmer amid the hul- 
labaloo of an election campaign. The elec- 
tion came and went with Carter’s landslide 
defeat—and in December, with the hostages 
still held in Iran, rumors of some sort of 
backstage contract between the Republican 
campaign and the Iranian government first 
appeared in print. 

The outlet was hardly prestigious: the Ex- 
ecutive Intelligence Review, a periodical 
published by followers of right-wing political 
extremist Lyndon LaRouche. On Dec. 2, 1980. 
EIR ran a story alleging that former sec- 
retary of state Henry Kissinger, a target for 
LaRouche followers, ‘‘held a series of secret 
meetings during the week of Nov. 12 in Paris 
with representatives of Ayatollah Beheshti, 
leader of the fundamentalist clergy in Iran.“ 
This was attributed to “Iranian sources“ in 
Paris. The article continued: Top level in- 
telligence sources in Reagan's inner circle 
confirmed Kissinger’s unreported talks with 
the Iranian mullahs, but stressed that the 
Kissinger initiative was totally unauthorized 
by the president-elect, ‘If you know any way 
of controlling that man,’ said one Reagan in- 
sider, please let me know'.“ (Kissinger said 
the EIR report was “totally untrue.“) 

The story said that this meeting was the 
climax of a prior liaison: *. .. it appears 
that the pattern of cooperation between the 
Khomeini people and circles nominally in 
Reagan’s camp began approximately six to 
eight weeks ago, at the height of President 
Carter’s efforts to secure an arms-for-hos- 
tage deal with Teheran. Carter’s failure to 
secure the deal. which a number of observers 
believe cost him the Nov. 4 election, appar- 
ently resulted from an intervention in Tehe- 
ran by pro-Reagan British intelligence cir- 
cles and the Kissinger faction.“ 

EIR said that its source ‘stressed’ that 
those involved in this effort “did not have 
the approval of Ronald Reagan himself.” 
Fast-forward to 1983, when the LaRoucheans 
returned to the story. An article in the Sept. 
2 issue of their journal New Solidarity gave 
more detail. “During the pre-election period, 
Carter and his crowd were frantically trying 
to negotiate a deal based on arms and spare- 
parts shipments, which Iran desperately 
needed after the outbreak of war with Iraq 
on Sept. 22... The deal fell through 
when the hard-line mullahs boycotted the 
Majlis in late October. Ayatollah Beheshti— 
known as the most pro-Soviet of the 
mullahs—was the key mover behind this.” 

When the story got its next boost—in an 
April 1987 article in The Miami Herald—it 
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was from former Iranian president 
Abolhassan Bani Sadr, by now in exile in 
Paris. Bani Sadr “said he learned after the 
hostage release that two of the Ayatollah 
Ruhollah Khomein's advisers had been in- 
volved in negotiations with the Reagan 
camp. The negotiations were to delay release 
of the hostages until after Reagan became 
president. The former president identi- 
fied the two as Hashemi Rafsanjani [now 
himself Iran’s president] and Mohammed 
Beheshti.“ Bani Sadr said he had asked both 
men about this. They laughed.’ he said. 
‘They didn’t say no'.“ 

The Herald’s story didn't get much play. 
But when Bani Sadr next spoke, to Flora 
Lewis of The New York Times in August 
1987, the story grew. With The New York 
Times, Bani Sadr was more specific than he 
had been with The Miami Herald. He said ne- 
gotiations with the Carter administration 
had been going well. But then in October, 
everything suddenly stopped. My aides found 
out it was because the group in charge of the 
hostage policy, Rafsanjani, Mohammed 
Beheshti and Khomeini's son, did not want 
Carter to win the election. There was a 
meeting in Paris between a representative of 
Beheshti and a representative of the Reagan 
campaign.” These and subsequent events, 
Lewis wrote, “confirm for him persistent ru- 
mors that the Reagan campaign offered arms 
if the hostages were not released until after 
the 1980 election.. The story had finally 
made it into the mainstream. 

The timing was propitious—high summer, 
so to speak, for conspiracy buffs. The reason 
was the Iran-contra scandal, which proved 
that the Reagan administration had indeed 
engaged in secret dealings with Iran. Al- 
though the exact starting point of those se- 
cret negotiations remains obscure to this 
day, it seems clear that the roots of Iran- 
contra run deeper than anyone has been able 
to document publicly. The Reagan White 
House, it seems clear, was obsessed by Iran 
during the early 1980s. Iran-contra also 
showed that the administration was eager to 
engage in covert action, and that it was 
ready to lie, destroy documents and cover up 
a range of covert activities that violated the 
law. 

Contragate, in short, created fertile ground 
for the October Surprise theory. Reporting 
in November 1987, the joint investigating 
committee created by the House and Senate 
relegated the October Surprise rumors to a 
footnote. “There have been allegations that 
officials of the 1980 Reagan campaign—in 
order to prevent a pre-election announce- 
ment. by President Carter (an ‘October Sur- 
prise’}—met with Iranian emissaries and 
agreed to ship arms to Iran in exchange for 
a post-election release of hostages, the re- 
port stated. “Reagan campaign aides were, 
in fact, approached by individuals who 
claimed to be Iranian emissaries about po- 
tential release of hostages, as were other 
campaign staffs. The committee was told 
that the approaches were rejected and found 
no credible evidence to suggest that any dis- 
cussions were held or arrangement reached 
on delaying release of hostages or arranging 
an early arms-for-hostages deal.” 

It is likely that the October Surprise 
would have died somewhere in late 1987, ex- 
cept for the appearance of a group of appar- 
ently knowledgeable, conspiracy-minded 
‘“‘super-sources.’’ Journalists are vulnerable 
to the lure of a super-source—another Deep 
Throat, someone who knows all and pieces 
everything together in a nice, neat package. 
In the October Surprise case, there are four 
would-be Deep Throats: Barbara Honegger, 


November 22, 1991 


Richard Brenneke, Jamshid Hashemi and Ari 
Ben-Menashe. At some point each has 
claimed first-person knowledge of the con- 
spiracy. The stories they told overlapped in 
broad outline—and in some cases, they com- 
pared stories, swapped details and helped 
each other become more convincing. Jour- 
nalists committed to the notion of the Octo- 
ber Surprise often acted as a conduit be- 
tween them. 

Barbara Honegger: Honegger was a re- 
searcher in Reagan’s 1980 campaign and 
worked at the White House and the Justice 
Department until 1983. In summer of 1987, 
Honegger claimed that in late October 1980, 
in the Reagan campaign headquarters in the 
Washington suburb of Arlington, she had 
heard a jubilant staffer say, ‘‘We don’t have 
to worry about an October Surprise. Dick 
cut a deal.” Dick, presumably, was Richard 
Allen, the Reagan campaign’s top foreign- 
policy adviser and subsequently Reagan’s 
first national-security adviser. It was the 
first confirmation from inside—a bull’s-eye 
for the conspiracy theorists and the journal- 
ists who were following their trail. 

But there were several problems. The most 
basic was that Honegger was never able to 
identify this alleged staffer or say whether 
she had any reason to believe the staffer 
knew what he was talking about. The second 
was that Honegger, who published a book, 
“October Surprise,” in 1989, herself seemed 
to have some difficulty in separating fact 
from fiction. Even Christopher Hitchens, a 
columnist for The Nation magazine and a 
sometime proponent of the October Surprise 
theory, said her expose was diffuse and 
naive.” 

Richard Brenneke: A businessman from 
Portland, OR, Brenneke claims to have 
worked for the CIA for 18 years as a contract 
operative. He met Honegger in August 1988 in 
Washington, where she told him about her 
theories on the October surprise. Brenneke, 
astonishingly enough, claimed he had been 
present when the deal was done. He said the 
meeting had taken place in Paris, at the 
Hotel Raphael, on Oct. 19, 1980. And 
Brenneke confirmed what Honegger already 
thought: William Casey, then Reagan’s cam- 
paign manager and later CIA director during 
Iran-contra, had represented the Reagan- 
Bush campaign. Donald Gregg, then a mem- 
ber of Jimmy Carter's National Security 
Council staff and later a national-security 
adviser for Vice President Bush, had been 
there, too. The Iranians were two arms deal- 
ers, Manucher Ghorbanifar and Cyrus 
Hashemi. 

Then, two weeks later, Bani Sadr expanded 
his previous story. In Playboy magazine, 
Bani Sadr made the most surprising charge 
so far—George Bush was also present in 
Paris. (In a scathing story on the October 
Surprise, The New Republic reported last 
week that Bani Sadr has now retracted his 
claim that Bush was present.) Brenneke said 
he, too, could confirm that Bush was in 
Paris—and he said so, under oath, in Denver 
on Sept. 23, 1988. 

Brenneke was testifying on behalf of 
Heinrich Rupp, 58, a pilot and gold dealer 
who had been convicted of bank fraud. Rupp 
was an old friend, Brenneke said, the two 
had been involved in covert ops for the CIA. 
Brenneke gave senstational testimony. He 
said he had worked for the CIA for 18 years, 
until 1985. He said that on Oct. 19, 1980, Rupp 
had flown Mr. Bush, Mr. Casey, and a num- 
ber of other people to Paris, France, from 
the United States for a meeting with Iranian 
representatives." Brenneke said he had been 
directly involved in one of what he said were 
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three meetings with the Iranians. He listed 
the Americans present as Bush, Casey, Don- 
ald Gregg and Richard Allen. He said the Ira- 
nians included Hashemi Rafsanjani, who was 
then speaker of the Iranian Parliament and 
now president of Iran, and Cyrus Hashemi. 

Brenneke's testimony made news—and 
among those who read it, with mounting 
fury, was the investigator from Sen. John 
Kerry’s subcommittee, Jack Blum. Blum had 
spent thousands of hours checking what 
Brenneke had told him and had begun to be- 
lieve that Brenneke was a fraud. The final 
proof, for Blum, came when he read 
Brenneke's assurance to the judge in Denver. 
“I will say, your honor, I have made these 
statements to Senator Kerry’s committee 
and the United States Senate—again, under 
oath. .. . Blum knew that was not true 
Brenneke had never mentioned any involve- 
ment in the October Surprise. Blum pressed 
the U.S. attorney’s office in Denver to file 
perjury charges, and Brenneke was indicted 
in May 1989. 

The trial, in April 1990, pitted Brenneke 
against the U.S. government—and the gov- 
ernment lost. Donald Gregg, now U.S. am- 
bassador to South Korea, testified he had not 
been in Paris on Oct. 19 or 20, 1980. Two of 
Casey's former secretaries said he had not 
been out of the country at that time. Two 
Secret Service agents said they were guard- 
ing Bush on the campaign trail when the 
meetings allegedly took place. A CIA records 
specialist said there was no trace that 
Brenneke had ever worked for the agency. 
But the government's case was sloppy, and 
Brenneke’s lawyers played on the jury's 
doubts so skillfully that Brenneke was ac- 
quitted. In the process, he said he never 
meant to testify that he had actually seen 
Bush in Paris—only that he had been told 
Bush was there. 

Ari Ben-Menashe: Ben-Menashe first sur- 
faced as an October Surprise source in 1990, 
while he was being held in a federal prison in 
New York City on charges of attempting to 
sell U.S.-made military transport planes to 
Iran. Tried in October, he was acquitted 
after maintaining he had the secret approval 
of both the Bush administration and the Is- 
raeli government. Although Israeli officials 
deny it, Ben-Menashe claims he was an Is- 
raeli intelligence agent and an adviser to 
Prime Minister Yitzhak Shamir. 

Like Richard Brenneke, Ben-Menashe has 
been interviewed many times by journalists 
looking into the October Surprise (NEws- 
WEEK, Nov. 4). Ben-Menashe says he, too, was 
in Paris on Oct. 19-20, 1980, as a member of a 
six-person Israeli team that helped set up 
the meeting. He says he saw Bush and Casey 
there, and that they were accompanied by 
Robert Gates, who is now George Bush’s 
nominee as CIA director. He says the Iranian 
delegation was led by the Ayatollah Mehdi 
Karrubi, not Cyrus Hashemi and Manucher 
Ghorbanifar. He told NEWSWEEK that the 
meeting took place at the Hotel Ritz, not the 
Raphael or Crillon as Richard Brenneke 
claims; he also told another investigator, Is- 
raeli author Shmuel Segev, that the meeting 
was held at the Hotel George V. ABC News 
gave Ben-Menashe a lie-detector test in No- 
vember 1990; according to Christopher Isham, 
an ABC producer, Ben-Menashe failed it. 

Jamshid Hashemi: Jamshid Hashemi is a 
younger brother of Cyrus Hashemi, an Ira- 
nian arms dealer who died in London in 1986. 
Jamshid has been a source for ABC News and 
for “Frontline,” the PBS documentary pro- 
gram. He claims that he, his brother Cyrus 
and Karrubi met William Casey in a hotel in 
Madrid in July 1980, to begin negotiating a 
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secret deal with the Reagan-Bush campaign. 
There is at least some corroborating evi- 
dence for this claim. For one thing, knowl- 
edgeable officials agree that Cyrus Hashemi 
played a minor role during the hostage cri- 
sis—offering to help establish communica- 
tions between the Carter White House and 
Iranian leaders. For another, as ABC-News 
reported, the register at the Madrid Plaza 
Hotel actually shows that “A. Hashemi" and 
“Jamshid Halaj” were registered as guests at 
the time in question, late July 1980. 
MEETINGS AND MIXED MESSAGES 

There are, of course, myriad further details 
to these shifting and mutually contradictory 
allegations. But the essentials are clear. 
There were two sets of meetings, the first be- 
tween Karrubi, the Hashemi brothers and 
William Casey in Madrid, and the other in 
Paris in October. The second meeting in- 
volved either Casey and Gregg—or Casey, 
Bush and Gates—on the American side. On 
the Iranian side, depending on which ‘‘wit- 
ness” is believed, it involved either Cyrus 
Hashemi and Manucher Ghorbanifar or the 
Ayatollah Karrubi. Bush, Gates and Gregg 
have all denied that they were in Paris on 
those dates, and that they ever tried to ar- 
range a deal with any Iranian leaders. Casey 
is of course dead. So is Cyrus Hashemi. Aya- 
tollah Karrubi has denied ever visiting Ma- 
drid. 

A team of NEWSWEEK correspondents has 
spent much of the past eight weeks exploring 
the evidence for these allegations. The 
NEWSWEEK team believes that: 

Casey did not go to Madrid: Jamshid 
Hashemi told his story at length to PBS's 
Frontline“ series in April and to ABC's 
“Nightline” in June. He would not appear on 
camera for either program, and he did not 
reply to NEWSWEEK’s requests for an inter- 
view. He alleges that in March or April 1980, 
Casey made contact with Cyrus and himself 
while the pair were on a visit to Washington. 
Casey, he says, wanted to establish contact 
with an Iranian who was close to Ayatollah 
Khomeini. The brothers agreed to act as go- 
betweens. The meeting took time to set up, 
but in July, Cyrus asked Jamshid to bring 
the Ayatollah Karrubi from Teheran to Ma- 
drid to meet with Casey. According to 
Jamshid, Mehdi Karrubi arrived with his 
brother Hassan. 

They talked with Casey over two consecu- 
tive days, Jamshid says—two morning ses- 
sions of some three hours apiece. Then in 
August, Jamshid says, there was a second 
meeting between Casey and Karrubi, also in 
Madrid. After an exhaustive search of press 
reports, of Casey's diaries and of the diaries 
of his colleagues, ABC’s “Nightline” re- 
ported that there was a three-day window— 
July 27, 28 and 29—during which Casey’s 
whereabouts were unknown. On the 30th, 
ABC reported, Casey was being interviewed 
by an ABC correspondent at Reagan cam- 
paign headquarters and dined that night 
with Bush in Washington. 

But Casey's whereabouts during the July 
“window” are convincingly established by 
contemporary records at the Imperial War 
Museum in London. Casey, it turns out, took 
a three-day breather from the campaign to 
participate in the Anglo-American Con- 
ference on the History of the Second World 
War. As a veteran of the Office of Strategic 
Services—ihe forerunner of the ClA—Casey 
delivered a paper on OSS operations in Eu- 
rope during the war. He went to a reception 
for conference participants on the evening of 
July 28, and he was photographed there. He 
delivered his papers on the morning of July 
29. 
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ABC News acknowledged these facts in an 
update later in June—but still maintained 
that Casey had enough time on July 27 and 
28 to fly to Madrid to meet with the Ira- 
nians. A close examination of the conference 
records by Newsweek, however, dem- 
onstrates that Casey in fact was present at 
the conference sessions in London on July 28. 
Historian Jonathan Chadwick, who orga- 
nized the conference, kept a precise, day-by- 
day and session-by-session record of who was 
present and who was not. According to 
Chadwick’s records, Casey was present at 
9:30 a.m. on the 28th, stayed for the second 
morning session, leaving after lunch and re- 
turning at 4 p.m. He was also present, of 
course, on the 29th, when he delivered his 
paper. “I was very excited that such a big 
man was coming, but it turned out to be a 
disappointment,” Chadwick said. “He just 
talked it through in a very gravelly voice. 
He came over as a very tough sort.“ 

There are records showing where Casey 
slept and ate as well—at the Royal Army 
Medical College, close to the Imperial War 
Museum. Officials there say they have a bill 
in the name of “W. Casey” charging him for 
a room on the nights of July 27 and 28, and 
for “messing” (eating a meal) on the 28th 
and 29th. There is, in short, no possibility 
that Casey could have held meetings with 
anyone on two successive days in Madrid. 

Finally, there are large questions about 
Jamshid’s story. He told ABC’s Ted Koppel, 
for instance, that he and Cyrus made big 
profits in the arms trade as a direct result of 
the meeting in Madrid. But there is little 
evidence that the Hashemis had much money 
to spare. Elliot Richardson, who was Cyrus 
Hashemi’s attorney in a 1984 arms-smuggling 
case, said that Cyrus seemed to be dealing in 
a “remarkably petty” quantity of arms. 

The Paris meeting did not occur: The vast 
discrepancies between Ben-Menashe’s ac- 
count and Brenneks’s account show, at the 
very least, that one of the two men is lying. 
But the weight of evidence suggests that 
both versions are false. 

Ben-Menashe has changed his story repeat- 
edly: did it happen at the Ritz, as he told 
Newsweek, or at the Hotel George V, as he 
told Shmuel Segev? He is also confused 
about dates. In an interview with NEWSWEEK, 
Ben-Menashe said he was sure it was Oct. 19 
or Oct. 20 because it was close to the Jewish 
festival of Sukkot. Sukkot, a movable feast, 
occurred on Sept. 25 in 1980. 

There is reason to believe, meanwhile, that 
Brenneke was nowhere near Paris on Oct. 19- 
20, 1980. The evidence consists of Brenneke's 
own credit-card receipts and desk diary for 
that period of time. According to a recent 
story in New York's Village Voice newspaper 
by Frank Snepp, a former CIA agent who is 
now a freelance journalist and investigator, 
Brenneke’s credit-card receipts show that he 
stayed at a motel in Seattle, Wash., from 
Oct. 17 to Oct. 19. His desk calendar, Snepp 
also reported, showed that he was home in 
Portland on Oct. 20. These records, Snepp 
said, were shown to him by Peggy Adler 
Robohm, a writer who at first admired and 
wholly believed Brenneke's stories. Robohm 
got the records from Brenneke himself, dur- 
ing a short-lived collaboration on his auto- 
biography. Fearful of being caught in a lit- 
erary fraud, Robohm ended their collabora- 
tion last summer. 

(Brenneke did not return repeated calls 
from Newsweek. But one of his lawyers, 
Mike Scott, said Snepp’s story was false.) 

There is, finally, solid evidence that 
George Bush did not go to Paris on Oct. 19- 
20, 1980—the U.S. Secret Service logs re- 
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corded where candidate Bush was on those 
days. Those logs show that Bush campaigned 
in New Jersey and Pennsylvania on Oct. 17, 
and that he went to the Chevy Chase Coun- 
try Club, outside Washington, during the day 
on Oct. 19. They also show that he delivered 
a campaign speech before the Zionist Organi- 
zation of America at a Washington hotel 
that night. The logs show that he returned 
to his home at about 9:30 on the night of the 
19th. The next day, Oct. 20, the Secret Serv- 
ice logs and press reports both record that 
Bush was back on the campaign trail in New 
Haven, Conn. Given the travel time involved, 
there is no reasonable possibility that he 
could have flown to Paris, met the Iranians 
and returned to the United States in that 
time period. 

These details may or may not convince 
conspiracy theorists who cling to the Octo- 
ber Surprise—just as the Warren Commission 
report failed to convince a whole generation 
of would-be investigators that Lee Harvey 
Oswald, acting alone, killed John F. Ken- 
nedy. But the evidence on, Bush and Casey's 
whereabouts—and on the bona fides of their 
accusers—must also be considered against 
the broad history of U.S.-Iran relations in 
the 1980s. Indeed, the October Surprise the- 
ory, rests on two broad-brush assumptions 
that are highly suspect. 

One is the notion that Iran must have got- 
ten U.S. weapons from the Reagan adminis- 
tration in return for delaying the hostages’ 
release. Despite the record of the Iran-contra 
scandal, however, there is oddly little evi- 
dence of any substantial weapons “payoff” 
to Iran. An authoritative analysis by the 
Stockholm International Peace Research In- 
stitute shows that Iran spent approximately 
$5 billion on arms between 1980 and 1983—and 
$3 billion of that total went for military 
equipment from communist-bloc countries. 
It is true, apparently, that Israel supplied 
Iran with $50 million worth of spare parts for 
U.S.-built F-4 Phantom jets in the spring of 
1980. But $50 million is chicken feed for 
swinging a U.S. presidential election. And 
Iran never got spare parts for its more po- 
tent F-14s, which rarely flew during the 
Tran-Iraq War but which could well have de- 
terred Iraqi air attacks on Teheran and 
other cities. Only the United States could 
have provided the parts. Arms dealer Ian 
Smalley, who made a fortune selling weap- 
ons to Iran, says he does not believe that the 
Reagan administration cut a deal. “If the 
U.S. had been in the market, we would have 
been out of business,“ Smalley said. 

A second pivotal notion is that secret ne- 
gotiations on the hostage issue between the 
Carter administration and the Iranian gov- 
ernment inexplicably broke down during Oc- 
tober 1980. (Gary Sick, among others, places 
great emphasis on this fact.) But Iranian 
leaders were arguably distracted by the out- 
break of the Iran-Iraq War, which began on 
Sept. 22. In a report for the Council on For- 
eign Relations, former Carter administration 
official Harold Saunders argues that the war 
“diverted and absorbed the attention of 
Iran's leaders“ - and Saunders said that only 
“skillful management” by Rafsanjani got 
the Iranian Parliament to resolve its dis- 
agreements on the hostage issue. If, as some 
October Surprise proponents have claimed, 
Rafsanjani participated in the alleged secret 
deal with the Reagan campaign, why did he 
try to resolve the hostage impasse while 
Carter was still in power? Then, too, many 
Iranians hated Jimmy Carter. Eric Rouleau, 
who is now France's ambassador to Turkey, 
was a journalist, in Teheran at the time. 
Rouleau, who knew many Iranian leaders 
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personally, says he heard no gossip about 
any pending deal with the Reagan campaign. 
But the Iranians were well aware that releas- 
ing the hostages could help Carter win the 
election—and Rouleau says there was a lot 
of discussion, lots of declarations, to the ef- 
fect that the Iranians would never give any 
kind of ‘gift’ to President Carter.“ 

There is, finally, one tantalizing coinci- 
dence in the secret record of the hostage cri- 
sis. On July 1, or July 2, 1980, Cyrus Hashemi 
met with a member of the Iranian leadership 
at the Ritz Hotel in Madrid. He was, appar- 
ently, acting as a go-between for the Carter 
administration, which by then was des- 
perately seeking some new avenue to reopen 
the hostage negotiations. (That meeting, 
Newsweek sources say, led to a last-ditch 
diplomatic initiative by Secretary of State 
Edmund Muskie in September.) Within a 
week, according to Bani Sadr's diaries, Bani 
Sadr was told by the Ayatollah Khomeini’s 
nephew that Iran had been approached by 
Reagan's men with a proposition on the hos- 
tages. The meeting site—Spain—was men- 
tioned. Could it be that the Ayatollah’s 
nephew confused Reagan with Carter—and 
that the whole notion of the October Sur- 
prise stems from that simple mistake? 


{From the New Republic, Nov. 18, 1991] 
THE CONSPIRACY THAT WASN'T 
(By Steven Emerson and Jesse Furman) 

Few op-ed pieces prove to be as popular or 
long-lived as the one Gary Sick wrote for 
The New York Times last April. He claimed 
that in October 1980 officials in Ronald Rea- 
gan's presidential campaign made a secret 
deal with Iran to delay the release of the 
American hostages until after the election. 
In return, the United States purportedly ar- 
ranged for Israel to ship weapons to Iran. 
The charges of an ‘October Surprise” 
weren’t new. They had been circulating in 
the press since 1987. But Sick, who had 
served on Jimmy Carter's National Security 
Council staff and is the author of the ac- 
claimed All Fall Down (1985), an account of 
the 1980 Iran hostage crisis, gave new impe- 
tus to the story. So did a show the following 
day by PBS’s “Frontline,” in which Sick was 
featured. 

When Sick first wrote about the release of 
the hostages in his book, he explained that 
there were several reasons they were freed in 
January 1981; Iranian enmity for Carter, the 
complications of unfreezing Iranian assets, 
the disorganization of the Iranian regime, 
and the protracted nature of U.S.-Iranian ne- 
gotiations. But in his op-ed piece, Sick wrote 
that in preparation for a new book on Iran, 
October Surprise (to be published this month), 
he interviewed hundreds of people” who 
told him about a secret Reagan-Bush hostage 
deal in 1980. What finally persuaded him was 
“the absence of contradictions on the key 
elements of the story“ provided by his 
sources. Sick became convinced that William 
Casey, then Reagan’s campaign manager, 
had met secretly in Madrid in the summer of 
1980 with Iranian intermediaries to negotiate 
a secret deal, and that Casey and other offi- 
cials met in Paris in October 1980, after 
which Iran broke off negotiations with the 
Carter administration. Sick also wrote that 
three of his sources saw then Vice President 
George Bush in Paris as well, but that in 
the absence of further information, I have 
not made up my mind about this allegation.” 

The Sick piece and the “Frontline” story 
prompted a spate of alarmed editorials, an 
indignant request from former President 
Carter for a “blue-ribbon panel’’ to inves- 
tigate the charges, and congressional inquir- 
ies into the October Surprise. 


November 22, 1991 


But the truth is, the conspiracy as cur- 
rently postulated is a total fabrication. None 
of the evidence cited to support the October 
Surprise stands up to scrutiny. The key 
sources on whose word the story rests are 
documented frauds and imposters. Rep- 
resenting themselves as intelligence 
operatives, they have concocted allegations 
that are demonstrably false, and their sto- 
ries, full of internal inconsistencies, are also 
contradictory. Almost every primary source 
cited by Sick or Frontline“ has been in- 
dicted or was the subject of a federal inves- 
tigation prior to claiming to be a partici- 
pant" in the October Surprise. Finally, evi- 
dence we have uncovered shows that William 
Casey and George Bush could not have been 
present at the meetings alleged by the 
sources. 

The term "October Surprise” was actually 
coined by Reagan campaign aides who wor- 
ried in the fall of 1980 that Carter would 
launch an operation to free the hostages in 
order to win the election. Thus in the fall of 
1980 members of the Reagan campaign team 
often met to discuss developments regarding 
the hostages. there was concern that Carter 
would do something to exploit the hostage 
situation, and some of the things the Repub- 
licans did—such as stealing Carter's debate 
book—were sleazy. But they certainly did 
not amount to treason, as proponents of the 
October Surprise have charged. 

The conspiracy theory began to catch on in 
April 1987. On the front page of the Miami 
Herald, Alfonso Chardy reported on a secret 
meeting in early October 1980 with Richard 
Allen and Laurence Silberman, then foreign 
policy advisers to Reagan, and Robert 
McFarlane, then an aide to Senator John 
Tower on the Senate Armed Services Com- 
mittee. The article said they met secretly” 
(it was actually in the hotel lobby) for **20- 
30 minutes“ at the L'Enfant Plaza Hotel in 
Washington, D.C., with a man who said he 
represented the Iranian government and of- 
fered to release to candidate Reagan 52 
American hostages being held in Tehran.” 
Allen told the House Foreign Affairs Com- 
mittee last May that he went at the ‘‘insist- 
ence“ of McFarlane, who only indicated that 
the meeting was about the Middle East. Al- 
though the article quoted Allen as saying 
that he rejected the man’s offer as absurd“ 
and told him to deal directly with the Carter 
administration, the article strongly implied 
that this meeting was part of a new scandal 
linked to the Iran-contra affair. Allen's deci- 
sion not to inform Carter officials of the 
meeting fueled suspicion about the story. 

Abolhassan Bani-Sadr, the president of 
Iran from January 1980 through June 1981, 
was quoted as claiming that he learned in 
1981” that Iranian leaders Ali Akbar 
Hashemi Rafsanjani and Mohammed 
Beheshti had collaborated with Reagan cam- 
paign aides to release the hostages. 
(Beheshti and Rafsanjani, bitter political op- 
ponents of Bani-Sadr, had forced him from 
power. Beheshti was later killed by a bomb 
in 1981, and Rafsanjani is now president of 
Iran.) Bani-Sadr also charged that the 
Reagan officials had promised Iran that it 
would receive weapons for its war with Iraq. 
But Bani-Sadr stipulated that the promises 
of weapons were not linked to the release of 
the hostages—and furthermore, he didn’t 
know if any weapons were eventually 
shipped. 

In early July 1987 the October Surprise got 
a big push from the Nation with Christopher 
Hitchens’s charge that the Reagan campaign 
assured the Iranians that “if they kept the 
American hostages until after the election,” 
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the Iranians would be rewarded with arms. 
Hitchens quoted Barbara Honegger, a Reagan 
campaign researcher and low-level worker in 
the Reagan White House, as saying that in 
late October 1980 she had overheard an un- 
identified ‘‘staffer’’ say, We don’t have to 
worry about an ‘October Surprise.’ Dick cut 
a deal,” presumably a reference to Richard 
Allen. 

As these charges began circulating, Bani- 
Sadr’s memory improved dramatically. On 
August 3 Flora Lewis reported in a New York 
Times column, based on an interview, that 
Bani-Sadr now held without doubt that the 
“Reagan campaign offered arms if the hos- 
tages were not released until after the 1980 
election." He also asserted that in October 
1980 his “aides found out“ that Rafsanjani 
and Beheshti had delayed the release of the 
hostages, that there was a meeting between 
Beheshti and a “Reagan campaign official” 
in Paris, and that he learned later“ that 
Allen, Silberman, and McFarlane met with 
an Iranian envoy in Washington. 

Bani-Sadr’s memory continued to improve. 
On August 9, 1987, Miami Herald reporter 
Chardy quoted him as now saying that se- 
cret contacts between Reagan and Khomeini 
representatives” had fixed a deal in October 
1980 to free the hostages. (Note that accord- 
ing to Sick in a 1988 Los Angeles Times story, 
“Bani-Sadr had nothing to do with the nego- 
tiations. He was completely out of it.“) The 
article also reported that the Reagan admin- 
istration approved of, or at least condoned, 
Israeli arms sales to Iran in 1981. All the in- 
gredients for the cabal were now in place. 

Then, in an August 1987 interview with 
Leslie Cockburn for her book Out of Control, 
Bani-Sadr said that he knew ahead of time 
that Rafsanjani and Beheshti sent an Iranian 
envoy to meet with Allen and Silberman and 
that he even protested to Rafsanjani and 
Khomeini that it was “dangerous” to renege 
on the negotiations with Carter. Remember 
that initially he claimed to have no prior 
knowledge of any such meeting. Later he 
said he learned“ about the meeting in 1981. 
Now he was saying that he knew of the meet- 
ing ahead of time. 

It got better. The following year, in a Sep- 
tember 1988 article in Playboy by Abbie Hoff- 
man and Jonathan Silvers, which painted 
the most comprehensive October Surprise 
conspiracy to date, Bani-Sadr said defini- 
tively that George Bush was the Reagan 
campaign official who met in Paris with 
Beheshti in October 1980. (A year later Bani- 
Sadr said he had a “document” showing that 
Bush was present at the meeting—but he 
could not disclose the document because 
“the life of the writer . and the lives of 
many people would fall into danger.’’) Bani- 
Sadr’s accusations about Bush prompted an 
editorial in The Washington Post—not espe- 
cially disposed to defending Bush in gen- 
eral—in October 1988 that noted Bani-Sadr’s 
motivation in “smearing Bush.” The Post 
wrote, Bani-Sadr has to hope that U.S.-Ira- 
nian relations will continue to be antagonis- 
tic if the Iranian opposition is ever to have 
a chance of gaining important American sup- 
port. His effort to smear Bush betrays con- 
cern about tension lessening if the Repub- 
licans stay in power.“ 

Emboldened by the eager response to his 
allegation by international journalists, 
Bani-Sadr wrote his memoirs, which went 
beyond even the October Surprise conspir- 
acy. In My Turn To Speak: Iran, the Revolu- 
tion & Secret Deals with the U.S. (published 
in France in 1989, and in the United States in 
1991), Bani-Sadr portrayed himself as a man 
victimized by the double dealings of the Kho- 
meini regime and the Reagan campaign. 
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At the same time a new “source” 
emerged—who was fortuitously able to con- 
firm Bani-Sadr’s allegations. His name was 
Richard Brenneke, an Oregon businessman, 
and he surpassed even Bani-Sadr in his abil- 
ity to recall events that he had admitted 
earlier ue knew nothing about. 

Brenneke claimed to have worked for the 
CIA and FBI in addition to the Mossad and 
the French, Italian, and other intelligence 
services. He first surfaced in late November 
1986, immediately after the official disclo- 
sure of the Iran-Contra affair, when he 
claimed that he personally had informed 
then Vice President Bush's office in Feb- 
ruary 1986 of secret details of the Iran- 
Contra affair. Reporters flocked to Brenneke 
as he began propounding incredible tales of 
U.S. and other covert operations. For exam- 
ple, he was a primary source for a front-page 
New York Times story on February 2, 1987, 
about the Demavand project,“ a purport- 
edly classified CIA-Pentagon operation to 
ship billions of dollars of sophisticated weap- 
ons, including tanks, bombers, and heli- 
copters to Iran. Brenneke, the article re- 
ported, had provided the Times with ‘‘docu- 
ments and tel-exes“ including a letter of ref- 
erence, dated June 20, 1979, which stated that 
he had been employed by the CIA for thir- 
teen years and that the CIA “found him to be 
thorough, competent, and very trust- 
worthy.” 

The CIA and the Defense Department is- 
sued categorical denials of the story. Other 
reporters at the Times began looking into 
Brenneke's allegations and his background. 
Both began to collapse. According to a vet- 
eran New York Times reporter, “We soon 
found out that Brenneke was ... an abso- 
lute liar. Even the documents he gave us 
were forged, including the CIA letter of rer- 
erence.” 

At The Portland Oregonian, reporters were 
amused at Brenneke's celebrity status: the 
paper had reported weeks earlier that 
Brenneke had greatly ‘“‘exaggeraved"’ his role 
in arms sales, that he had said he couldn't 
remember if he worked at the CIA, that none 
of his international arms dealing ever came 
to fruition, and that he had been the subject 
of an FBI investigation for his suspected role 
in a check-kiting scheme and a forged air- 
plane title report years earlier. 

For the most part, however, the press was 
willing to suspend disbelief. ABC News 
quickly ran a series of investigative“ sto- 
ries based on new Brenneke allegations. In 
April 1988 the network aired a report based 
on a “confidential source’’—who the network 
later admitted to be Brenneke—alleging that 
in 1983 the United States, working with Is- 
raeli intelligence, secretly flew weapons to 
the contras and used the planes on their way 
back to transport drugs into the United 
States. 

Newsweek followed up with a story by Rob- 
ert Parry that provided even more details 
about Brenneke’s allegations, including the 
charge that Donald Gregg, Vice President 
Bush's national security adviser (now ambas- 
sador to South Korea), was part of the drugs- 
for-weapons operation. Parry suggested that 
he had independent confirmation of the ABC 
allegations, but Brenneke was the only 
named source for both news organizations. 
Over the next five months Brenneke's claims 
were the focus of more than 200 national 
news stories and columns. (One of the few re- 
porters to raise questions about Brenneke 
was Mark Hosenball, who wrote an article 
for TNR in June 1988 saying that Parry and 
ABC had uncritically bought the story of an 
unreliable witness.) 
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It seemed there wasn't anything Brenneke 
did not know. He told The Los Angeles 
Times that he supplied explosives to a PLO 
training camp located in western Oregon, a 
camp about which Oregon law enforcement 
knew nothing. He told the Seattle Times of 
his knowledge of Israelis training Colombia 
drug cartel hit squads. He told the Detroit 
Free Press that he supplied U.S. intelligence 
with information from an Iranian military 
officer that included maps of Qaddafi’s head- 
quarters two months before the United 
States bombed Libya in April 1986. He quick- 
ly discovered that it was possible to get 
away with any allegation in the national se- 
curity arena: if an intelligence agency al- 
ready suspect in the public’s mind, denied 
something, that merely reinforced the au- 
thenticity of the charges. 

By late September 1988 Brenneke, having 
never mentioned anything about the October 
Surprise, suddenly emerged as the primary 
source of the conspiracy in the United 
States. His disclosures came right after he 
met Honegger, the former Reagan campaign 
aide, in August 1988. Honegger had become 
one of the leading champions of the October 
Surprise. She claimed to have her own intel- 
ligence and confidential sources who con- 
firmed” the conspiracy and began working 
on a book called October Surprise, published 
in 1989. 

Honegger herself was no stranger to con- 
troversy. A believer in paranormal events 
(she has an unusual master’s degree in 
“parapsychology’’), she claimed a source“ 
with her voice contacted her in early 1980 to 
tell her she would get a job with the Reagan 
administration. She said that an intelligence 
officer told her that U.S. satellites parted 
the clouds during Reagan’s inauguration to 
let the sun shine only on Reagan. When she 
resigned from the Reagan White House, she 
told a reporter that she had been guided by 
insights that she described as “channeled 
information. as if it were from the fu- 
ture.“ 

Honegger says in her book that she met 
Brenneke on August 22, 1988, in Washington. 
At the meeting, Brenneke told her that he 
had learned from his Iranian contacts“ that 
a secret meeting was held at the Raphael 
Hotel in Paris on October 19, 1980, between 
William Casey, Donald Gregg, Iranian arms 
dealer Cyrus Hashemi, and Iranian merchant 
Manucher Ghorbanifar. Brenneke told 
Honegger that he was not present at the 
Paris meeting, but that he had been in the 
city that weekend and that his presence 
there was purely coincidental.“ 

Honegger, who had been in touch with 
Bani-Sadr and was eager to substantiate his 
story about Bush attending the secret Paris 
meeting, recounted the allegations. What 
could Brenneke tell her about Bush's pos- 
sible participation’? she asked. Brenneke 
said he would make a few phone calls to see 
the ‘lay of the land.“ and would get back to 
her. 

A week later the Playboy article hit the 
stands. 

On September 23, 1988, Brenneke suddenly 
recalled that he had attended at least one of 
the meetings in Paris in October 1980, that 
there were a total of three meetings held on 
October 19 and 20, 1980, and that he had 
played a pivotal role in the October Surprise 
deal. Brenneke was appearing that day as a 
character witness at a Denver court for the 
sentencing of his friend Heinrich Rupp. 
Trained as a Nazi pilot, Rupp was a Colorado 
gold dealer who had been convicted of bank 
fraud and sentenced to forty-one years in 
jail. Brenneke told the court that Rupp had 
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been prosecuted to shut him up about his in- 
volvement in flying Reagan campaign aides 
to Paris in October 1980. 

Brenneke testified that on October 18, 1980, 
Rupp participated, at the request of the CIA, 
in a flight taking Bush, Casey, Allen, and 
Gregg to a meeting in Paris with Iranian 
representatives to work out a deal to delay 
the release of American hostages until after 
the election. He said that Rupp had been a 
long-time CIA pilot, and that Rupp person- 
ally flew Casey to France. Brenneke also 
said that he attended the third meeting, at 
which Casey and Cyrus Hashemi (both men 
were dead by the time of Brenneke's testi- 
mony) and Gregg also participated. 

Brenneke went on to say that a CIA officer 
named Robert Kerritt had given him instruc- 
tions to go to Paris. And as a result of the 
meetings with Casey and Bush, he claimed 
that he witnessed an agreement over the lo- 
gistics of transferring $40 million [in U.S. 
funds] for the purchase of weapons [for 
Iran].“ Asked whether he ever played a “role 
in conveying or transferring that money,” 
Brenneke said, “I don’t believe so.“ 

After the February 1987 New York Times 
article had appeared, Brenneke had been con- 
tacted by Jack Blum, special investigator for 
the Senate Subcommittee on Terrorism, 
Narcotics, and International Operations, 
headed by Senator John Kerry. He met with 
Brenneke for hundreds of hours, and a year 
and a half later Brenneke began telling 
newspapers that Blum and the other staffers 
corroborated his allegations about the Octo- 
ber Surprise. Moreover, Brenneke testified 
under oath in the Rupp hearing that he had 
provided the October Surprise information to 
the Senate subcommittee and that it was 
later confirmed by the staffers. 

Yet according to Blum and other Senate 
staffers, not only did Brenneke never men- 
tion the October Surprise; the subcommittee 
found him to be an outright liar. The com- 
mittee obtained thousands of pages of docu- 
ments from law enforcement and intel- 
ligence agencies and discovered, says Blum, 
“that nothing he said was true—he had made 
it up based on what he read in the newspaper 
or what he was told.“ 

The Senate subcommittee released a 1,166- 
page report in December 1988, in which two 
pages are devoted to Brenneke. Among the 
conclusions: The records show that 
Brenneke was never officially connected to 
U.S. intelligence.” The report noted that 
Brenneke "began telling his stories about his 
‘secret’ life as a spy” after being stopped by 
the U.S. Customs Service on his way back 
from Europe and asked about documents re- 
lating to arms deals. His response was to 
offer to become a Customs informant,” stat- 
ed the report. Customs declined the offer. 
The report also noted that “Brenneke ap- 
plied for a job with the CIA when he finished 
school but his application was rejected.“ 

By May 1989 Brenneke’s stories began to 
catch up with him. A Denver grand jury in- 
dicted him for perjury for making false dec- 
larations under oath to a federal judge in the 
Rupp hearing. Brenneke’s trial took place in 
Portland, Oregon, in April 1990. A CIA offi- 
cial testified that not only had Brenneke and 
Rupp never worked for the CIA; the agency 
had never heard of anyone named Robert 
Kerritt—Brenneke’s supposed contact. Se- 
cret Service agents testified that Bush had 
not left the country in the two weeks before 
the election; two of Casey’s secretaries said 
the same thing about their boss. Then Gregg 
testified that on the weekend of October 18 
and 19, 1980, rather than being at the Paris 
meetings as Brenneke claimed, he was on va- 
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cation at a beach in Delaware; on Monday, 
October 20, he said he was back at work at 
the Old Executive Office Building. He re- 
called that the weather was cloudy and pro- 
duced a photograph of himself and his daugh- 
ter on the beach. The back of the photo is 
stamped October 1980 from the processing 
lab. The photo showed a hazy but party 
sunny sky. 

In response, Brenneke’s lawyers produced 
Robert Lynott, a retired Portland Tv weath- 
erman who testified that his review of the 
weather reports showed there were overcast 
and rainy conditions most of that weekend 
in Deleware—and that therefore the photo 
must have been taken at a different time. 
This turned out to be the key piece of evi- 
dence on which the jury concentrated. 

Following a three-week trial, Brenneke 
was acquitted, thanks to the prosecution's 
incompetence and overconfidence and the de- 
fense’s success in shrouding Brenneke in the 
smoke and mirrors of the intelligence world. 
The prosecution was roundly criticized for 
not asking for or admitting any documen- 
tary evidence. The Secret Service agents 
didn’t bring records to the trial, which made 
them vulnerable on cross examination. 
Casey's two secretaries admitted that Casey 
kept secrets from them, which rendered their 
testimony questionable in the minds of ju- 
rors. 

Prosecutors did not introduce into evi- 
dence Gregg’s datebook, which has the word 
“beach” penned on the October 18 weekend, 
or the four computerized White House memo- 
randa that he sent from and received in his 
office on October 20. Thus the jury became 
preoccupied with the questions raised by the 
defense about the alleged date of the photo- 
graph. Three jurors later admitted that their 
“doubt” about the photograph was the main 
reason they had acquitted Brenneke. 

Despite the litany of Brenneke’s inconsist- 
encies, October Surprise supporters touted 
his acquittal as proof of his veracity. Sick 
says: “Brenneke had the courage of his con- 
viction in taking on the U.S. government on 
three key allegations [about the presence of 
Bush, Casey, and Gregg at the Paris meet- 
ings], and he was acquitted. ... The evi- 
dence on George bush not being in Paris is 
less persuasive than that of Donald Gregg. 
The way Bush has dealt with this is very sus- 
picious. There is not a single shred of evi- 
dence that Bush was where he said he was.” 
“Frontline” embraced Brenneke’s trial de- 
fense that the weather conditions on the 
Delaware shore on October 20, 1980, were in- 
compatible with the Gregg photo, claiming 
that “U.S. government documents show the 
weather was cold and cloudy that weekend 
on the Delaware shore.” In fact, detailed 
hourly weather maps of that weekend from 
the National Oceanic and Atmospheric Ad- 
ministration show that on Sunday afternoon 
weather conditions were compatible with the 
picture Gregg produced. 

“Frontline,” Sick, and October Surprise 
conspiracy supporters also rely on the “‘eye- 
witness testimony” of Brenneke's good 
friend Rupp. Weeks after Sick published his 
op-ed piece, in which he indirectly cited 
Brenneke and Rupp (though not by name), 
when questioned by reporters skeptical 
about Brenneke's credibility, he disclaimed 
any reliance on him. Rupp, however, was 
still a primary source. He has maintained 
that his involvement in a loan fraud, which 
led to the collapse of the Aurora Bank in 
Colorado in 1985, was actually due to the 
CIA, for whom he said he was working, as 
part of a “national security operation” re- 
lated to Iran-contra. 
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Like Bani-Sadr and Brenneke, Rupp’s sud- 
den recall of the October Surprise came 
about belatedly. Only after his conviction for 
bank fraud, Rupp began telling newspapers 
and TV stations that he flew Casey to Paris 
on October 18, 1980, and insisted that Bush 
was present on the tarmac at the French air- 
port. There are numerous inconsistencies in 
Rupp’s account. He was unable to produce 
any proof that the worked for the CIA, and 
the plane he said he piloted to Paris that 
weekend, according to leasing company 
records, was actually parked in California. 
Furthermore, Rupp's passport (and 
Brenneke's too, ſor that matter) shows no 
exit from the United States or entry into 
France in October 1980. Rupp has told report- 
ers he didn't know who his passengers were 
at the time of the flight to Paris. He claims 
only to have recognized the Old Professor“ 
six years later when Casey was shown testi- 
fying on television“ about the Iran-contra 
scandal (a dubious detail, seeing that Casey 
had a stroke a day before the televised hear- 
ings). Rupp also said it was only years later 
that he recognized the “tall man with the 
crooked eyes“ the person at the Paris air- 
port—as George Bush. Is it conceivable that 
Rupp would not have recognized Bush or 
Casey when he saw them? After all, he 
claims to be a long-time CIA employee and 
pilot—and Bush was head of the CIA four 
years before. Moreover, Brenneke says that 
Rupp was one of Casey's favorite pilots." 

As for the allegations about Bush’s pres- 
ence in Paris on October 19 and 20, Secret 
Service records and contemporaneous news 
accounts of Bush’s speeches show indis- 
putably that he is publicly accounted for al- 
most hourly—in numerous campaign stops— 
from October 15 through the late evening of 
October 18. On Sunday morning, October 19, 
according to information obtained by Gordon 
Crovitz of The Wall Street Journal, Bush had 
a private lunch with Judge Potter Stewart 
at the Chevy Chase Country Club. And Se- 
cret Service records show that agents went 
to the club to provide protection for Bush 
that Sunday morning. On the evening of Oc- 
tober 19 Bush spoke at a campaign event at 
the Washington Hilton, which is substan- 
tiated by newspaper accounts. On Monday, 
October 20, according to a schedule released 
by the White House and confirmed by news- 
paper and wire service reports, Bush cam- 
paigned the entire day in several cities in 
Connecticut. 

When confronted with this information, 
October Surprise buffs either claim that the 
Secret Service records were fabricated or 
maintain that Bush could have flown to 
Paris on the Concorde and technically re- 
turned eight hours later. But if he did fly via 
Concorde (or any other high-speed plane), it 
conflicts with all of the statements made by 
Rupp and Brenneke, who said that Bush and 
Casey has flown to Paris on October 18 on a 
BAC-111. Nor is it compatible with any of 
the statements made by the other key 
sources used by Frontline“ and Sick. 

By any measure of honest reporting, the 
October Surprise conspiracy should have 
died long ago. But like a version of the 
child's game telephone,“ the story had 
taken on a life of its own, changing and ex- 
panding as it went from source to source. 
More and more eyewitnesses“ began emerg- 
ing who often appropriated elements of the 
conspiracy, swapped lies among themselves 
or were prodded by journalists, and then 
wove new tales inserting themselves as 
minor or major characters, Though Bani- 
Sadr has consistently claimed to have his 
own proof of the conspiracy, for his book his 
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only evidence was excerpts from Brenneke's 
court statements in the Rupp hearing. An 
October Surprise cult emerged, fueled by en- 
trepreneurial journalists who had made the 
allegations into a lucrative cottage industry. 
PBS’s Frontline“ documentary, for exam- 
ple, cost about $200,000 to $250,000 to produce, 
paid partially by taxpayer funds. 

Frontline“ touted Brenneke’s acquittal 
on perjury charges, declaring that the gov- 
ernment tried and failed to prove that Wil- 
liam Casey was not in Paris.“ Frontline“ 
and Sick did not tell the public about 
Brenneke’s numerous misstatements, dis- 
crepancies, and prevarications, which cast 
doubt on the credibility of the entire October 
Surprise scenario. On “Frontline” Brenneke 
said again that Gregg and Casey traveled se- 
cretly to Paris in October 1980. (Allen had 
produced a videotape of his October 19 ap- 
pearance on Meet the Press,“ so his name 
did not come up this time.) But Brenneke 
changed his story once again. In September 
1988 he testified that he did not play a role in 
the transfer of $40 million in weapons to 
Iran; on “Frontline” he said that he was in- 
structed by Casey at the meeting to launder 
the $40 million through a Mexican bank and 
that he did so. 

Rather than rely exclusively on Brenneke, 
Sick and Frontline“ featured new sources 
who they said confirmed“ each other's ac- 
counts. These included Houshang Lavi, Ari 
Ben-Menashe, and Jamshid Hashemi. Lavi, 
an Iranian-born arms dealer, claimed he was 
the unidentified Iranian emissary who met 
with Allen, McFarlane, and Silberman in 
Washington in early October 1980 at the 
L'Enfant Plaza Hotel. Frontline“ quoted 
Lavi as saying that he witnessed Khomeini's 
representatives being allowed to enter NATO 
bases in Europe and “pick whatever they 
want“ for shipment back to Iran. 

What Frontline“ and Sick did not reveal 
was the following: (1) Lavi’s claim to have 
met the three Reagan supporters has been 
denied by McFarlane, Allen, and Silberman. 
(2) The only independent record of Lavi's 
meeting with anyone in 1980 are memoranda 
from the John Anderson campaign showing 
that he approached Anderson campaign offi- 
cials on October 2 offering to secure the re- 
lease of the hostages if the United States 
would unfreeze Iranian assets and provide F- 
14 spare parts. The campaign referred him to 
the State Department. (3) Lavi implied that 
he was acting on behalf of Bani-Sadr, but the 
State Department, according to 1980 depart- 
ment documents, found that he had no au- 
thority to speak on behalf of Bani-Sadr,” 
that he was a “self-appointed middleman” 
who was trying to broker a deal by going 
back to each party showing he had lined 
them up, and that “Lavi was a thoroughly 
disreputable character.“ (4) American and 
European defense and intelligence officials 
say it is ludicrous to believe that Iranians 
were escorted to NATO bases to play a mili- 
tary version of “supermarket sweep." (5) 
Since 1988, when Lavi was “discovered’’ by 
Honegger, he has made a series of unsubstan- 
tiated allegations, including that Customs 
Service agents assassinated an informant 
(Cyrus Hashemi) by pumping poison gas into 
his hospital room. 

Even more than Lavi, “Frontline” and 
Sick relied heavily on the statements of Ari 
Ben-Menashe, an October Surprise source 
who only surfaced in 1990. “Frontline” de- 
scribed Ben-Menashe as a “former Israeli in- 
telligence officer“ and aired his claim to be 
“one of half a dozen Israelis sent to Paris at 
Casey's request to help coordinate arms de- 
liveries” to Iran. Frontline“ reported that 
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Ben-Menashe “saw a man [he] believed to be 
Bush” in Paris. Sick used Ben-Menashe as 
one of his major sources in proving that the 
October Surprise happened, that Casey was a 
key participant, and that Israel shipped 
weapons as part of the deal.“ 

Apparently emboldened by the acceptance 
of his allegations on Frontline“ and by 
Sick, last spring Ben-Menashe told several 
Australian newspapers and In These Times 
that he saw Bush arrive at a meeting on Oc- 
tober 17 or 18, 1980, at a top-floor conference 
room“ in Paris, shake hands with Mehdi 
Karrubi, a leading Iranian cleric, and “close 
the door.“ But none of the other ‘“eye-wit- 
nesses” and sources“ had ever mentioned 
Ben-Menashe’s presence in Paris or that of 
any other Israelis, or of Mehdi Karrubi. 
Moreover, all of the reported sightings of 
Bush took place on October 19 or 20—not on 
October 17 or 18. Ben-Menashe has also 
claimed that Israel shipped more than $82 
billion in arms to Iran since 1980—more than 
thirty-five times Israel's defense imports and 
domestic weapons production! 

In an interview with In These times last 
April, Ben-Menashe claimed that it was he— 
not Lavi—who met to discuss the hostages in 
early October at the L’Enfant Plaza Hotel 
with Allen, McFarlane, and Silberman. 

Without providing any evidence—despite 
repeated promises to reporters and to con- 
gressional officials to hand over docu- 
ments“ —Ben-Menashe has belatedly become 
a key insider on other topical issues. He has 
claimed to have detailed inside knowledge of 
the Inslaw case. He said that he met many 
times with Robert Gates in Chile and the 
United States, and even that he transferred 
a suitcase containing $16 million to Gates at 
one point. (The CIA and the National Secu- 
rity Council provided documents to the Sen- 
ate Intelligence Committee showing that 
Gates was meeting elsewhere at the time of 
every meeting cited by Ben-Menashe.) Ben- 
Menashe has said that McFarlane was a paid 
Israeli agent since 1978, had received ‘‘mil- 
lions of dollars from Israel, and was the se- 
cret “Mr. X“ in the Jonathan Pollard spy 
case. He even says that the United States, 
through Israel, shipped billions of dollars of 
arms“ to Iraq. He has become an expert“ on 
Israel's nuclear program—despite the fact 
that he never had any connection to it. He 
has claimed that in 1981 he planted the hom- 
ing device at the Osirak reactor before it was 
bombed by Israeli planes, but records show 
he wasn't out of the country then. He has 
told Israelis and journalists that he was even 
offered to be head of the Mossad, Israel's se- 
cret intelligence service, but that he de- 
clined. 

Sympathetic reporters uncritically portray 
Ben-Menashe as a “senior Israeli intelligence 
officer” and a “national security adviser” 
and special emissary” to Israeli Prime Min- 
ister Yitzhak Shamir. In a recent interview, 
Sick said: “I am satisfied that Ben-Menashe 
knows a great deal. He has told me three or 
four things that I was able to corroborate. 
He told me he was an officer in a sigint [sig- 
nal intelligence] unit. I have made no at- 
tempt to corroborate any of his other infor- 
mation [beyond allegations of 1980].” Sey- 
mour Hersh's new book, The Samson Option, 
which describes Israel's nuclear program and 
intelligence activities, uses Ben-Menashe as 
the primary source. Hersh said in an inter- 
view that Ben-Menashe was in sigint, that he 
was a “key player,” and that “the Israelis 
want to hurt him bad“ for his leaks of high- 
level classified information. But Hersh didn’t 
interview Ben-Menashe until April, and he 
told The New York Times that he did not go 
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to Israel to investigate Ben-Menashe’s alle- 
gations or credibility. Hersh claims, incor- 
rectly, that he would have been subject to Is- 
raeli censorship. What's more, according to 
U.S. and Israeli government documents and 
officials, Ben-Menashe was never in sigint, 
and the Israelis have never even attempted 
to initiate legal proceedings against Ben- 
Menashe, an act they would have obviously 
pursued if he were the source of important 
leaks. The closest access Ben-Menashe ever 
had to intelligence was his work as a low- 
level translator for the Israel Defense Forces 
External Relations Department from 1977 
through 1987. Contrary to Hersh’s assertion 
that the department is one of the most sen- 
sitive branches of military intelligence, it is 
in fact, compared with other branches, one of 
the most insignificant. 

Ben-Menashe's responsibilities included 
translating letters and reports between the 
Israeli military and foreign military 
attachés. They did not include any trans- 
lations of cables, though Israeli officials ac- 
knowledge that he did have access to mini- 
mally classified information, including a re- 
port in 1986 prepared for the United States 
discussing Israel's request to replenish weap- 
ons that it supplied to Iran as part of the 
Iran-contra operation. This alerted him to 
Israeli involvement in the affair, and to 
Iran's desperate search for weapons. 

Like others before him, Ben-Menashe's re- 
call of the October Surprise came about be- 
latedly—after he was arrested in 1989, im- 
prisoned for a year, tried, and ultimately ac- 
quitted in 1990 on charges of illegally trying 
to export planes to Iran. According to his 
own letter of resignation, he left in 1987 be- 
cause he had not received a promotion in 
many years. (Ben-Menashe has told reporters 
that he was fired for leaking a covert oper- 
ation.) His personnel file notes that he was 
denied a special security clearance at one 
point because he was considered ‘‘delu- 
sional.” It also says that he had begun try- 
ing to peddle weapons in scams in Chile 
(where he impersonated an Israeli embassy 
official), Singapore, and Sri Lanka (where he 
impersonated a Hebrew University profes- 
sor). Since 1987 he has periodically charged 
foreigners with being Mossad agents, with- 
out any evidence. The most recent and noto- 
rious of these claims, which appears in 
Hersh’s new book, is against media giant 
Robert Maxwell, who has sued. 

In 1989 Ben-Menashe was arrested in Cali- 
fornia along with two Americans. A U.S. 
Customs agent, posing as a buyer for Iran, 
tape-recorded some of the conversations in 
which the men offered to ship the military 
transport planes to Iran, using a false end- 
user certificate, for $12 million apiece. Ben- 
Menashe was going to obtain the transport 
planes from Israel. The trial of Ben-Menashe 
and one of the Americans was held in 1990 in 
New York (the other was tried in California); 
Ben-Menashe was eventually acquitted. Most 
of the evidence that the prosecution intro- 
duced was directed against his co-defendant, 
and the evidence submitted against Ben- 
Menashe was insufficient to convict him. 

Yet the court records and information pro- 
vided by prosecutors show how wildly incon- 
sistent Ben-Menashe's story has been. In 1988 
he told a Time reporter that he was involved 
in a “secret operation” to free American 
hostages in Lebanon by arranging the sale of 
planes to Iran through Israel. But a short 
while later Ben-Menashe told a U.S. Customs 
undercover agent that since 1987 he had been 
“self-employed as a journalist and a trans- 
lator and a political writer doing a lot of 
traveling. . . [and] that he had no ties with 
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the Ministry of Defense.“ The undercover 
agent also testified that Ben-Menashe re- 
vealed to him that he was trying to obtain 
planes from Israel to be sold to an arms 
buyer. At pretrial, however, Ben-Menashe 
told attorneys that he became involved in 
plane sales to Iran because he wanted to ex- 
pose Israel’s covert operations. Ben-Menashe 
said he was acting as an undercover jour- 
nalist gathering information for a book” to 
“expose the ugly role of Israel and the Unit- 
ed States in weapons sales.“ 

During and after the trial, Ben-Menashe 
contended that he was one of the leading in- 
telligence agents in Israel: Ben-Menashe’s 
lawyer told the court that only three people 
in Israel were “privy to what was going on 
with Iran-contra’’—Shamir, Israeli 
counterterrorism official Amiram Nir, and 
Ben-Menashe. Ben-Menashe claimed that 
Shamir dispatched him personally to carry 
out an operation to investigate who was try- 
ing to sell planes to Iran. Accordingly to 
sworn affidavits, Israeli officials in the office 
of the prime minister, including Shamir 
himself, never heard of Ben-Menashe. 

Despite his brazen claims of being a sen- 
ior intelligence officer,“ Ben-Menashe went 
to extraordinary lengths to prevent the pros- 
ecution from obtaining his personnel 
records. He refused to sign a waiver authoriz- 
ing the Israeli government to release his 
records to the U.S. court, telling his lawyers 
and the prosecutor that to do so would con- 
stitute a violation of the “Official Secrets 
Act in Israel,“ punishable by death.“ In 
fact, there is no such thing as an Official 
Secrets Act“ in Israel, and there is no death 
penalty for releasing classified information— 
nor for that matter has Israel ever invoked 
its death penalty, with the notable exception 
of the execution of Adolf Eichmann. The 
judge compelled Ben-Menashe to sign the 
waiver. The records were then produced, 
which showed he was just a translator. 

As a final defense, Ben-Menashe supports 
claim that he must be credible because he 
knew of the Israel arms sales to Iran before 
they became public. But Israel officials note 
that this knowledge can be explained both by 
his work translating letters to the United 
States in 1986 and by the fact that rumors of 
Israeli arms sales to Iran had circulated rou- 
tinely throughout the Israeli Ministry of De- 
fense. Ben-Menashe supporters also cite the 
numerous trips abroad he made from 1980 
through 1987, evidence, they claim, that he 
was a secret agent. Yet his trips were on 
non-paid leave, and were recorded in his ci- 
vilian passport. He never possessed a diplo- 
matic passport as he claimed. 

The last “new” primary source used by 
“Frontline” and Sick was Jamshid Hashemi, 
an Iranian middleman. His account added a 
new dimension to the October Surprise: he 
claimed that, in addition to the meetings in 
Paris in October 1980, there were earlier 
meetings in July and August of 1980, which 
Casey attended and at which the deal“ was 
actually made to delay release of the hos- 
tages. 

In interviews on “Frontline” and with 
Sick, Jamshid said that in July 1980 he and 
his brother Cyrus (who died in 1986) met se- 
cretly in Madrid with Casey, a ‘senior CIA of- 
ficer," and Iranian cleric Mehdi Karrubi. 
Jamshid said that Casey urged that “the Ira- 
nians hold the hostages until after the elec- 
tion,“ and that he, Cyrus, and Karrubi at- 
tended a second meeting with Casey in Au- 
gust in Madrid, where Karrubi expressed ac- 
ceptance . . . the hostages would be released 
after Carter’s defeat.“ In his op-ed piece, 
Sick accepted uncritically Jamshid’s claims 
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that he and his brother helped put the final 
touches on an agreement between Casey and 
Iran that weapons would be supplied if Iran 
delayed the release of the hostages. 

Missing from Sick's and “Frontline” ’s re- 
counting are revelations of Cyrus's and 
Jamshid’s backgrounds that show their 
credibility problems to be even worse than 
those of Brenneke and Ben-Menashe. 

Cyrus Hashemi was a typical Iranian mid- 
dleman, trying to marry up business deals 
between Iran and other countries by inflat- 
ing his importance to each side. According to 
declassified CLA documents and American in- 
telligence officials, in early 1980 he offered 
his services to the Carter administration in 
getting the hostages released in return for 
spare parts for Iran. His lawyer, former At- 
torney General Elliot Richardson, put him in 
touch with the State Department. During 
the abortive attempt to free the hostages in 
April 1980, Cyrus offered to organize assist- 
ance from supporters in Tehran. The State 
Department even supplied him with funds, 
through the CIA, to assist him. But Cyrus 
failed to demonstrate that he had any con- 
nections in Tehran, and the CIA concluded 
that his offers were part of a scam.” All 
contact was dropped with Cyrus. 

Cyrus was only one of several self-anointed 
Iranian intermediaries who purported to 
speak for Iran in dangling the freedom of the 
hostages in exchange for military weapons. 
Sick himself observed as much several years 
ago, in a chapter for the 1985 Council of For- 
eign Relations anthology American Hostages 
in Iran: The Conduct of a Crisis: Throughout 
the late summer and fall of 1980, the Carter 
administration had been approached by pri- 
vate individuals claiming to speak for Ira- 
nian authorities the evidence strongly 
suggested that these were private entre- 
preneurs who saw the possibility of some lu- 
crative business for themselves.“ 

In mid-1984 Cyrus, Jamshid, and a third 
brother, Reza, were indicted for their illegal 
efforts from October 21, 1980, through No- 
vember 1981 to ship tens of millions of dol- 
lars of military equipment to Iran. After 
learning about the Hashemis’ secret contacts 
with Iranian arms procurement officials in 
September 1980, FBI agents wiretapped 
Cyrus’s office and temporary apartment in 
Manhattan. According to a transcript of one 
conversation on October 21, 1980, Cyrus and 
several Americans discussed plans to fulfill a 
request from Iranian officials for Cyrus (who 
had told them that he could obtain badly 
needed weapons) to arrange the exporting of 
arms. In the conversations Cyrus admitted 
that the project was illegal and suggested 
various ways of avoiding detection. That was 
the day after Brenneke had said Cyrus was in 
Paris meeting with Casey. In a subsequent 
interview with ABC’s “Nightline,” Jamshid 
made another startling claim: that starting 
in August 1980, after the deal“ was con- 
cluded with Casey, tens of millions of dollars 
of American-made weapons were shipped by 
boat to Iran from Israel. No evidence exists 
to support the claim, but if it is true, why 
would the Hashemis have worked so fever- 
ishly to obtain weapons in October through 
what they knew were illegal means? 

Reza pleaded guilty, but Cyrus and 
Jamshid fled to Europe to avoid arrest. 
Cyrus retained several lawyers, including 
Richardson, who asked Casey, unsuccess- 
fully, for special dispensation for his client 
in light of his earlier "assistance" to the 
United States in 1980, referring to his secret 
work with the State Department. When that 
failed, Cyrus attempted, again unsuccess- 
fully, to negotiate for charges against him to 
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be dropped in return for his cooperation in 
interceding with Iranian officials to secure 
the release of the hostages in Lebanon. 
Throughout this period neither Cyrus nor 
Reza nor Jamshid ever revealed to their at- 
torneys or to U.S. government officials their 
alleged secret meetings with Casey in 1980. Is 
it conceivable that these men, who were des- 
perate to get the charges against them 
dropped and were threatening, according to 
memorandums of conversations between Jus- 
tice and CIA officials at the time, to reveal 
anything they knew, would not have threat- 
ened to disclose the most damaging informa- 
tion they possessed—a secret deal between 
Casey and Iran in 1980? 

According to court records, in 1985 Cyrus, 
still a fugitive from Justice, became in- 
volved with a group of international arms 
dealers, including Americans and Israelis, 
trying to sell arms to Iran. Cyrus then asked 
his attorneys to relay to the Justice Depart- 
ment his offer to serve as an informant in 
the arms transaction in return for dropping 
the charges. The U.S. government agreed 
only to be “lenient” with Cyrus. He accept- 
ed. Soon thereafter the Customs agents, as 
part of a giant sting operation, began work- 
ing with Cyrus overseas and in the United 
States to record secretly his conversations 
with the arms dealers. 

Cyrus died on July 21, 1986, in London. A 
coroner’s report attributed his death to a 
virulent strain of leukemia, which had been 
diagnosed only days before. A U.S. Customs 
Service agent attended the autopsy and con- 
curred in its conclusions. Nevertheless, 
Hashemi's supporters, including attorney 
William Kunstler (who represents one of the 
arms dealers) and Frontline“ 's Parry have 
stated that his death was mysterious.“ that 
Cyrus was murdered to shut him up about 
what he knew about the October Surprise, 
and that the U.S. government has covered up 
his murder. Kunstler, who says that “there 
are suspicious needle pricks on both elbows” 
about the case, points out that The Village 
Voice is seriously considering paying for an 
exhumation. If anyone had an incentive to 
kill, Cyrus, however, it was the arms dealer. 
After all, it was Cyrus's death that forced 
the government to drop its case against 
these men. 

On July 20, after Sick and Frontline“ had 
aired Jamshid's charges, ABC’s “Nightline” 
picked up on them. In an off-camera inter- 
view Jamshid described the meetings in Ma- 
drid at which the deal was allegedly ar- 
ranged. At the first of them, which he said 
covered two consecutive days in “late July,” 
Casey and two unidentified Americans first 
proposed the deal to Mehdi Karrubi, a close 
associate“ of Khomeini. The Hashemis alleg- 
edly served as interpreters. According to 
Jamshid, the parties met in Madrid again 
two weeks later, when Karrubi conveyed 
Khomeini’s approval of Casey's offer. 
“Nightline” and The Financial Times of 
London investigated Jamshid's charges and 
claimed to have found evidence that corrobo- 
rated the story. 

Among the “evidence” was the fact that 
hotel records indicate a Jamshid Halaj and 
an A. Hashemi checked into the Madrid 
Plaza in late July, and an Ali Balnean in Au- 
gust. These names allegedly confirmed 
Jamshid’s recollection that he and his broth- 
er often used aliases. Jamshid even furnished 
“Nightline’’ with a business card using the 
name Ali Balnean. (‘‘Nightline’’ also said 
that the name Robert Gray was in the hotel 
records. Robert Gray is a Washington public 
relations executive who served as Casey's top 
deputy in the 1980 campaign. He supplied 
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“Nightline” with his passport, which indi- 
cated that he had not left the country in 
July or August 1980.) Even if one were to be- 
lieve that the records were not altered, with 
the Hashemis running around the globe at- 
tempting to broker arms deals it would hard- 
ly be surprising that they had been in Ma- 
drid during the time Jamshid is talking 
about. Casey, however, was not. 

“Nightline” said that Hashemi's accounts 
of the meetings were supported by the fact 
that William Casey was unaccounted for in 
the public record between August 8 and Au- 
gust 13, as well as July 27 to July 29. It is 
true that Casey was absent from the public 
record for a week in August, but it is surely 
more likely that he was busy with the 
Reagan campaign than flying off to Madrid. 
“Nightline” offered more evidence“ in sup- 
port of the July absence: an unrelated article 
from The New York Times on July 30, 1980, 
about the complaints of a right-to-life group 
over Bush's selection as vice president, 
quoting a Reagan spokesman as saying 
Casey would deal with the group, when he 
returns [today] from his trip abroad.” (In a 
side note, “Nightline” did report that 
Jamshid Hashemi said Bush did not attend 
the alleged October Paris meetings as 
claimed by a number of others.) 

However, “Nightline™ had failed to find 
out that Casey was not in Madrid, but in 
London, at the Anglo-American Conference 
on the Second World War. So at the end of an 
unrelated show a week later, having been 
contacted by some of those who had attended 
the conference with Casey, “Nightline” pro- 
vided a brief update on their previous report. 
They said that it had been confirmed that 
Casey had presented a paper on special oper- 
ations in France during World War II on the 
morning of July 29, and showed a picture of 
Casey with some others taken at a reception 
on the evening of July 28. Ted Koppel said 
this would leave July 27 and early on July 28 
for Casey to have met in Madrid (it is a nine- 
ty-minute flight from Madrid to London). 

But “Nightline” was wrong again. Jona- 
than Chadwick, the secretary of the British 
planning committee for the conference, 
showed us documents from the conference, 
which chart the attendance of each partici- 
pant at each session as well as their accom- 
modations. Casey is not only accounted for 
on the evening of July 28 and the morning of 
July 29, but also for the night of July 27 and 
all day, except for a brief absence, on July 
28. This makes Jamshid's story of two con- 
secutive days of meetings impossible. 

Not surprising, after the Frontline“ and 
Sick airing of the October Surprise, new 
“sources” emerged to tell of their dealings 
with Bush and Casey. Gunther Russ“ 
Russbacher claimed that he was the smok- 
ing gun“ in the October Surprise conspiracy. 
He told Marc Cooper of the Village Voice, in 
a story published this past August, that as 
instructed by his “big boss“ at the CIA, he 
along with “co-pilot’’ Richard Brenneke— 
flew Bush and Gregg back and forth to Paris 
in October 1980. What's more, Russbacher 
claimed that he flew back to the United 
States in a SR-71 supersonic high altitude 
spy plane in a flight that lasted ninety min- 
utes. Sitting next to me was George Bush.“ 
throughout the flight. 

Russbacher gave his interview to The Vil- 
lage Voice from prison, where he is serving a 
twenty-one-month sentence for impersonat- 
ing a federal officer. Yes, he too claims that 
he was framed by the CIA to shut him up. 
But he would not be silenced. And as noted 
by the Voice, Russbacher has already be- 
come a sought-after guest on the radio talk 
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show circuit (from a phone inside the prison) 
and his story has elicited queries from ABC 
‘Nightline,’ NBC, CBS, The New York Times, 
Newsday, USA Today, San Diego Union, San 
Jose Mercury News, Dallas Morning News 
and other publications.“ 

The Voice revealed that Russbacher had a 
lengthy relationship with federal authori- 
ties, going back to 1965 when he was arrested 
for impersonating a U.S. marshal, to his 
army desertion in 1967, his false claim that 
he was an Army major, and his escape from 
prison in 1975. In 1987 he pleaded guilty to se- 
curities fraud. 

For believers in the October Surprise, no 
doubt there are other sources“ out there, 
waiting to provide their own testimony. Yet 
the story has finally begun to unravel—and 
at least one star witness seems to have 
caught himself in his own web of lies. The 
Voice, which has been a proponent of the 
conspiracy, published a piece in September 
declaring that Brenneke “was nowhere near 
the alleged conspirators’ meetings in Madrid 
and Paris in 1980, where he claims he helped 
Republican big-wigs negotiate a secret hos- 
tage deal behind Jimmy Carter's back.” The 
author, Frank Snepp, had obtained 
Brenneke's diaries and credit card receipts, 
which showed that between 1980 and 1982 
Brenneke “was never away from his favorite 
Portland restaurants and shopping malls for 
more than a few days at a time despite his 
sworn testimony that he personally flew 
planeloads of arms to Iran for four to five 
weeks at a time“ and his claim to have met 
with Bush, Gregg, and Iranian 
intermediaries during the same period. 

Brenneke had originally given his financial 
documents to a writer named Peggy Adler 
Robohm after she signed a contract with 
Brenneke and his agent last year to write his 
story. Initially an ardent believer in 
Brenneke, after scrutinizing his personal 
records Robohm found credit card bills, and 
personal calendar notations that showed in- 
disputably that he had lied, and she volun- 
teered her information to Snepp. Snepp, who 
had reported Brenneke’s allegations as 
truthful for ABC News for several years, now 
admits that his apparent October Surprise 
fabrications undercut the credibility of ev- 
erything he touched.“ He also concedes that 
Brenneke's own letters “trace the evolution 
of his public allegations, showing how tips 
from journalists and other sources prompted 
him to change this or that date, or modify a 
particular story line." 

Still, conspiratorialists are not easily dis- 
suaded. Although Snepp no longer believes 
that Bush or Gregg went to Paris in October 
1980, he believes that Casey met with Iranian 
officials in Madrid in July 1980 to negotiate 
a secret deal with the Iranians. As for 
Brenneke, Snepp questions whether he was 
deliberately planted to sidetrack and sabo- 
tage the investigation.“ Nevertheless, it is 
important to note that despite the irref- 
utable evidence that Brenneke never partici- 
pated in any meetings, none of the other key 
sources has ever disassociated himself from 
Brenneke. 

Meanwhile, with Brenneke largely discred- 
ited, Ben-Menashe has emerged as the main 
source. The October issue of Esquire features 
an article by Craig Unger that rehashes 
many of the earlier allegations and Ben- 
Menashe's most fantastic stories about the 
conspiracy. Not to be outdone, Newsweek 
has hired Unger to be a special consultant to 
help promote its own October Surprise inves- 
tigation, although it recently published a 
piece raising serious questions about Ben- 
Menashe's credibility. 
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Beni-Sadr himself seems to be tripping 
over misstatements he has made over the 
past several years. In an interview with THE 
NEW REPUBLIC in September 1991 at his home 
in Versailles, he recanted key allegations. 
Asked whether he still affirmed his charge in 
Playboy that Bush led the American side in 
secret Paris meetings with the Iranians and 
at least three arms dealers whom he also 
named, Bani-Sadr said, “No, that informa- 
tion had been given to me. So I gave the in- 
formation so that it could be checked to see 
if they were there. For me, their presence 
does not matter. I have never guaranteed 
that those people were really those who had 
negotiated.” 

Pressed on his allegation in his book and 
in Playboy about Bush's presence in Paris, 
which he had said came from intelligence.“ 
Bani-Sadr now backed away: “I have always 
repeated that I wasn't sure.“ He went on to 
say: As a matter of fact, Iam a sociologist. 
I do not deal with names; I deal with rela- 
tions. And morally also I cannot really say if 
these people or other people were there be- 
cause I am not sure.... I received names from 
Iran and I transmitted them; some proved to 
be true through research and others did 
not.” Still, Bani-Sadr had a novel expla- 
nation for why he had raised the Bush 
charge: “It is said that Bush himself and his 
entourage initiated this information so they 
could later refute it and brand it all lies.” 

In the end, October Surprise believers 
point to their final fall-back argument: 
Casey was capable of doing anything. Indeed, 
Casey was capable of doing a lot of nasty 
things—as demonstrated by the Iran-contra 
disclosures. But no evidence has ever 
emerged that shows Casey at a secret meet- 
ing in Madrid or involved in any scheme to 
delay the release of the hostages. 

On October 20, the very day that Brenneke 
and Ben-Menashe claim that Casey was in 
Paris, campaign records show that Casey had 
an 8 a.m. appointment at the Metropolitan 
Club in Washington and that he had two 
other appointments that day. Moreover, 
Richard Allen’s personal telephone log shows 
that Casey made a telephone call to him on 
October 20 at 7:30 a.m., which Allen recalls as 
being local. 

Proponents of the October Surprise theory, 
including Sick, cite as circumstantial evi- 
dence of a Reagan-Khomeini deal the facts 
that promising negotiations with the Carter 
administration in the fall of 1980 were bro- 
ken off and that the Iranians dropped arms 
from their list of demands. Even here, how- 
ever, the events do not support the conclu- 
sion, According to all accounts of the crisis, 
far from breaking off, the negotiations con- 
tinued intensely through January. In Sep- 
tember 1980 Khomeini sent his associate 
Sadegh Tabatabai to meet with the Amer- 
ican negotiator, Warren Christopher, in Ger- 
many. The first meetings were very promis- 
ing.“ Christopher told The Los Angeles 
Times in October 1988. Tabatabai presented a 
set of moderate demands, including a U.S. 
non-intervention commitment, the 
unfreezing of Iranian assets in the United 
States, and the return of the Shah’s wealth 
to Iran. In addition, Tabatabai asked for the 
delivery of some $350 million in arms and 
other military equipment that the Shah had 
purchased. Although Sick and other 
conspiratorialists remain surprised at the 
dropping of this demand, Christopher, who 
should know, notes: “I discouraged it, and it 
never came back. .. As he explained to 
the Los Angeles Times, The issue of arms 
stayed on the table only briefly. I think they 
were just testing us. 
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In September 1980 Iraq invaded Iran. The 
Iraqi invasion preoccupied the Iranians, in- 
terrupting the negotiations. It was not until 
November 2, after they had stabilized the 
front, that the Iranians were able to return 
to the negotiating table. It was too late to 
reach a deal before the November 4 election. 
Both Christopher and Lloyd Cutler, counsel 
to President Carter, accept this explanation. 
As Christopher said: “It is an interesting 
question why the promising meetings we had 
in September ended so abruptly. . . . But I've 
always felt that the outbreak of the war 
seemed a sufficient explanation.“ In an op-ed 
piece in the New York Times, Cutler wrote 
that it was not until later in the fall that 
Hashemi Rafsanjani consolidated power, and 
any earlier deal would have made him vul- 
nerable to attack from the more radical, 
anti-U.S. mullahs, including Bani-Sadr, who 
opposed the January deal with Carter as 
being too favorable to the United States. It 
was for this reason also that the Iranians re- 
jected an October 11 offer from President 
Carter to provide, in exchange for the release 
of hostages, $150 million in arms that had 
been purchased by the Shah but held in the 
United States after the revolution. The re- 
lease was in fact delayed, but it was done so 
unilaterally by the Iranians for their own 
motives—not least their enmity for Carter. 

One of Sick’s and Frontline“ 's major 
claims is that Israel served as a conduit for 
weapons immediately after release of the 
hostages. Yet none of their sources even re- 
motely agrees on what arms were allegedly 
traded as a result of a deal, or how they were 
traded. Ben-Menashe's assertion that Israel 
sold $82 billion in arms to Iran over six 
years, mostly transported by plane, is con- 
tradicted by Jamshid Hasemi’s statement 
that his brother arranged for the shipment of 
$150 million in arms by boat in four round 
trips from Israel to Iran between August 1980 
and January 1981. Houshang Lavi declared 
that he witnessed Iranian officials select 
arms on NATO bases in 1981, and Richard 
Brenneke claimed that he laundered $40 mil- 
lion to Iran for arms purchases. And Bani- 
Sadr can’t even get his own story straight. 
In In These Times he said that Iran received 
between $50 million and $100 million in arms 
during his administration. In his book and in 
our interview, however, Bani-Sadr denied 
that any large arms shipments were received 
when he was president, and that those prom- 
ised as a result of the 1980 deal“ are con- 
tinuing today. 

Israel did in fact deliver arms, most prob- 
ably with Reagan administration approval, 
in February 1981. However, State Depart- 
ment documents and interviews with Israeli 
and U.S. intelligence officials show that the 
amount was no more than $70 million. More- 
over, the shipments were anything but an 
aberration, They were the resumption of 
what had been Israeli policy toward Iran 
prior to the crisis and the arms embargo, a 
policy that had often diverged from Amer- 
ican interests. Israel had even continued 
some shipments during the embargo, but 
when Prime Minister Begin retroactively 
asked President Carter for his approval, 
Carter angrily refused, and no more equip- 
ment was traded. Shipments were resumed 
only after Carter himself, as part of a final 
agreement before he left office, lifted most 
sanctions on Iran on January 19, 1981. 

Meanwhile, Sick has plunged even further 
into the depths of conspiracy. Several jour- 
nalists say that earlier this year he told 
them that Gates was part of the October Sur- 
prise in 1980, and that the Senate Intel- 
ligence Committee chairman, David Boren, 
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would not investigate because he was being 
“blackmailed” by the White House, which 
threatened to leak derogatory allegations 
about his personal life. According to Sick: I 
never said I had personal knowledge of that. 
It was being told to me by other journal- 
ists.“ As for the bigger story, Sick says: 
“The whole October Surprise was a profes- 
sionally managed covert action, and I'm 
frankly surprised that I have as much evi- 
dence as I do.“ 

Sick’s stubborn perpetuation of the story 
is all the more surprising given the scorn 
with which he greeted the Republicans’ alle- 
gations in 1980 that Carter was planning an 
“October Surprise“ to win the election. Six 
years ago, writing in the Council of Foreign 
Relations anthology, he declared: In the 
last few months before the presidential elec- 
tions, there were spurious reports that the 
Carter administration was planning a spec- 
tacular military operation against Iran. This 
so-called ‘October Surprise’ allegedly would 
be intended to win votes for the president. 
The story was a total fabrication. It was 
promptly denied by the White House, and a 
number of responsible newspapers refused to 
print it. Nevertheless, the story received 
widespread attention and soon developed a 
life of its own.” 

Mr. MURKOWSKI. Mr. President, in- 
vestigative journalism is an American 
institution—one that we frankly de- 
pend on in a democracy. In the New Re- 
public and Newsweek stories, I believe 
we witnessed a midcourse correction in 
investigative journalism. The journal- 
ists at those magazines, along with 
their editors, looked at the activities 
of their colleagues at “Nightline” and 
Frontline“ and said, “That’s enough * 
** this may be interesting and enter- 
taining to some, but it isn't journalism 
of the sort that we want to practice.” 
So I commend them for working to set 
the record straight. 

As for us, Mr. President, I do not be- 
lieve this is destined to be our finest 
hour. I heard it reported that the New 
Republic spent about $3,000 to disprove 
the October surprise theory. In true 
Government fashion, I predict that we 
will spend $600,000 to do the same 
thing. 

Thank you, Mr. President. 

The PRESIDING OFFICER. (Mr. 
DASCHLE). Who yields time? 

Mr. SANFORD. Mr. President, I yield 
2 minutes to the Senator from Georgia. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. FOWLER. I thank my friend, the 
Senator from North Carolina. 

I think the search for truth ought to 
begin on this floor tonight. I find it 
ironic to hear my friend from Alaska 
saying that polygraph tests should now 
be used as a litmus test when some of 
the same Republicans were arguing 
about 3 weeks ago that in the case of 
Anita Hill, who took a polygraph test, 
that that should never even be brought 
up, much less considered in any way, 
shape, or form to judge the truth. 

Mr. MURKOWSKI. The Senator from 
Alaska did not say that. ABC’s news di- 
rector said that. 

Mr. FOWLER. I noted that the Sen- 
ator from Alaska quoted that approv- 
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ingly and with authority for his point 
on the polygraph, thus endorsing the 
concept. 

The colonel that my friend from 
Maryland referred to is Colonel Charles 
Scott of my State of Georgia. He 
served our country for 31 years—in war 
and peace—bravely, courageously, and 
with distinction. He was held hostage 
by the Iranians for 444 days. 

When the Senator from Kentucky 
(Mr. MCCONNELL] earlier quoted Colo- 
nel Scott’s testimony this morning, he 
stopped short of the truth. The Senator 
from Kentucky said “quoting Colonel 
Scott, ‘I have no firsthand knowledge, 
I do not know whether it happened or 
not.“ Colonel Scott said that, but he 
said I want the truth. “We ought to 
have an investigation. I am no par- 
tisan,’’ said Colonel Scott. * * 31 
years I served my country. I voted for 
Ronald Reagan. I voted for George 
Bush. And at least we could find out 
the truth. Please, Senators, conduct an 
investigation and help us find out the 
truth’’. 

That is what this is about this 
evening. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SANFORD. I yield 5 minutes to 
the Senator from Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes 40 seconds remain- 
ing. 

Mr. SANFORD. I yield 4 minutes. 

Mr. KERRY. Mr. President, I have 
listened to the proponents of this 
measure for the last 10 or 20 minutes 
and, in fact, everything that they have 
said is the reason they have made the 
argument for why we ought to go for- 
ward with an investigation because 
each and every one of them have spent 
time from their perspective trying to 
discredit each of the witnesses. 

The point is there is a different point 
of view about these witnesses. And the 
question is whether we are going to 
have a legitimate investigation that 
seeks to decide in an appropriate man- 
ner who might or might not be telling 
the truth. The issue that is being as- 
serted by those of us on this side is 
that they are not telling the truth. But 
this is an issue which raises fundamen- 
tal questions about understanding 
about us, about this institution, about 
what happened, and we ought to answer 
them. 

The very people who are making 
light of these witnesses, I might say, 
are the very people who made light of 
all the witnesses who said that the 
Contras were involved with drugs and 
arms, and those are the very witnesses 
today that are in the Noriega trial tes- 
tifying under oath for the Government. 

The people who make light of this 
are the very people who made light of 
the effort to say that General Noriega 
was involved in drugs and ought to be 
taken down, and then he was. Now he is 
on trial. The people who make light of 
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this are the very people who made light 
of all of witnesses in the BCCI case, 
and now that is a matter of record. 

The people that we say come up here 
and tell the truth so consistently have 
now been found guilty in our courts 
and are pleading guilty for having lied 
to the Congress. 

So the question is, are we going to 
make an effort to find the truth or are 
we not? They assert that there is not 
somehow a record here that makes a 
case that we ought to investigate. 

Well, Mr. President, this is an issue 
about that. Gary Sick, as Senator 
SARBANES said, as others have said, is 
no flake. This book is documented, and 
the existence of a book means that this 
issue will not go away. This Senate has 
seen fit to have an investigation of an 
issue not 10 years old but 20 years old, 
of an issue that has not had 1 or 2 in- 
vestigations, but maybe 50. We have 
discovered 50 on the POW-MIA issue. In 
the hearings we held last week, we dis- 
covered already that those 50 previous 
investigations never even established 
the baseline of the numbers of people 
who were lost or may not have been 
lost. That is not even known for cer- 
tainty. 

There are secret lists. Right here I 
have a document about the arms sales, 
that shows that the arms sales went 
through BCCI, the very arms sales that 
were linked to this, and we know that 
Adnan Khashoggi had a $10 million 
check as part of the arms sales that 
went through BCCI. We are just learn- 
ing about these things. 

Gary Sick spent three administra- 
tions at the NSC, two of them Repub- 
licans—Reagan and Ford. He wrote a 
book that was highly critical of Presi- 
dent Carter. He began his investigation 
for his book with a view that all of 
these allegations were poppycock. He 
did not believe them until he kept 
coming across them, until he discov- 
ered himself in his research that the 
Iranian Foreign Minister had told the 
Parliament on August 16 that: The 
American Republican Party, in order 
to win the upcoming election, is trying 
very hard to delay the resolution of the 
hostage question until after the Amer- 
ican election.” He learned about the 
activities of Cyrus Hashemi, an inter- 
national wheeler dealer who specialized 
in bringing Americans and Iranians to- 
gether. 

He kept learning about meetings that 
took place. So, Mr. President, the issue 
is whether or not we are going to per- 
form for the American people what the 
hostages themselves have asked us to 
do. And the fact that the hostages 
alone have asked us, given what they 
went through in that desert, given the 
years they gave up of their lives, the 
danger they faced, that alone ought to 
require the U.S. Senate to do its duty. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from North Carolina is 
out of time. 
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The Senator from Kentucky has 5 
minutes and 30 seconds remaining. 

Mr. MCCONNELL. I yield to the Sen- 
ator from North Carolina [Mr. HELMS]. 

Mr MS. Mr. President, I believe 
pontificating has reached a new high in 
the Senate tonight. I had a call earlier 
this week from a North Carolinian— 
Democrat, by the way. I do not speak 
harshly about Democrats, but I would 
not be here had it not been for their 
votes along with Republicans. He said, 
“Jesse, you have all sorts of scams in 
Washington. I remember the Abscam.”’ 
Then he said there was the “Iran 
scam.” And he said now we have the 
“sham scam." That is what it is all 
about. 

I wish the American people would 
take a look at the salaries proposed for 
this little fantasy that is about to un- 
roll. They are planning to hire a chief 
counsel at an annual salary of $115,000. 
They are going to hire two associate 
counsels at an annual salary of $90,000 
apiece. I guess that means a plain ordi- 
nary lawyer. And $80,000 each on an an- 
nual basis for four investigators. Well, 
it is coming down a little. That is 
$40,000 apiece. One executive secretary, 
$39,250. One security clerk at $33,500. 
Two paralegals, each for an annual sal- 
ary of $29,625. One receptionist at 
$19,000. One secretary at $25,000. 

I think that lays out the picture very 
well. It is just what the Senate has al- 
ways needed: More high priced lawyers. 

Mr. President, there are a whole lot 
more of things that could be said that 
have not been said. 

Mr. President, on October 29, the 
Committee on Foreign Relations voted 
to report Senate Resolution 198, as 
amended, to the Rules Committee for 
further action. The vote was 9 ayes, 8 
noes, and 1 present. 

No member of the minority on the 
committee voted in favor of the resolu- 
tion. Seven out of eight members of the 
minority strongly oppose Senate Reso- 
lution 198, even as amended. This is the 
resolution which has now been dis- 
charged from the Rules Committee by 
unanimous consent. 

The original purpose of Senate Reso- 
lution 198 was to provide additional 
spending authority of $596,000 to the 
Committee on Foreign Relations for 
the purpose of investing its duly au- 
thorized inquiry into allegations that 
private United States citizens acted to 
delay the release of United States hos- 
tages in Iran until after the 1980 Presi- 
dential elections.“ 

The reference is to the so-called Oc- 
tober surprise — that is, to a group of 
totally unsupported statements by 
journalists, former aides of President 
Carter, and dubious international ad- 
venturers that a conspiracy existed in 
the 1980 Presidential campaign to delay 
the release of the United States hos- 
tages taken in Iran on November 4, 
1979. 

In addition to the new spending au- 
thority the resolution provides unprec- 
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edented subpoena power to the Sub- 
committee on Near Eastern and South 
Asian Affairs to require witnesses to 
appear any time or place“ before staff 
for depositions—without the concomi- 
tant presence of committee members— 
and to produce subpoenaed documents, 
accounts, evidence, and so forth. The 
Senate legal counsel during the busi- 
ness meeting advised Members that the 
full committee itself does not have the 
sweeping power to compel witnesses to 
appear before staff under pain of con- 
tempt and other penalties. 

Most members of the minority felt 
strongly that the resolution as pre- 
sented exhibited a partisanship unwor- 
thy of the traditions of the committee. 
No specific evidence was presented by 
the supporters to the resolution to sup- 
port the need for such an investigation. 
The undersigned believe that the ex- 
penditure of $596,000 represents an ap- 
palling waste of the taxpayers funds 
that would contribute to the lack of 
confidence that the public has ex- 
pressed toward the Senate. 

The committee adopted, 17 to 1, an 
amendment to broaden the investiga- 
tion to include allegations against both 
United States citizens and Government 
officials who may have acted to manip- 
ulate the release of the hostages in 
Iran in relation to the 1980 Presidential 
election. The amendment gives only a 
semblance of balance to the partisan- 
ship of the original text. 

LACK OF EVIDENCE 

During the committee debate on the 
resolution, minority members pointed 
to the total lack of evidence justifying 
the expense of the taxpayer’s money on 
yet another investigation. I asked 
whether there was even enough evi- 
dence to look for a shred of evidence?" 
In answer to my question, I quoted 
from the majority report of the Iran/ 
Contra Committees—repeat, the major- 
ity report—on page 162: 

Reagan campaign aides were, in fact, ap- 
proached by individuals who claimed to be 
Iranian intermediaries about potential re- 
lease of hostages, as were other campaign 
staffs. The committees were told that the ap- 
proaches were rejected and have found no 
credible evidence to suggest that any discus- 
sions were held or agreements reached on de- 
laying release of hostages or arranging an 
early arms-for-hostages deal. 

At that time, I pointed out that even 
the majority had found no credible evi- 
dence. 

The distinguished Senator from Indi- 
ana [Mr. LUGAR] took the point fur- 
ther. He stated: 

The allegations are that our President, 
George Bush, and our former President, Ron- 
ald Reagan, were involved in a conspiracy 
with the Iranian Government to delay the 
freedom of American hostages. It is an out- 


rageous charge. 
It goes to the heart of our entire political 


system. Anyone who does not see the gravity 
of this seems to me is simply moving in a 
very superficial realm to what is a fun- 
damental charge as to the legitimacy of our 
government. 
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The President of the United States, that is 
George Bush, is alive and he has testified 
that there was no October Surprise, there 
was no conspiracy, there were no visits by 
him or persons in his campaign in any such 
manner. He is our President now and he has 
given that testimony and he has said it a 
number of times, publicly and privately. 


The distinguished Senator from Alas- 
ka [Mr. MURKOWSKI], pointed out that 
the chief witness cited as the basis of 
the allegations was completely unreli- 
able. He said: 


As Vice Chairman of the Intelligence Com- 
mittee, I have been exposed to the allega- 
tions and to one of the people who makes 
these allegations, one Ari Ben Menashe. He 
gave two extensive interviews to our Com- 
mittee staff in the context of the Gates in- 
vestigation. PBS Frontline“ did some sto- 
ries based on the Ben Menashe tale. News- 
papers ran other stories. The Intelligence 
Committee asked the FBI to investigate spe- 
cific issues during the background investiga- 
tion of Bob Gates. We asked the CIA’s In- 
spector General to investigate. We also 
asked Bob Gates under oath—under oath—to 
answer allegations involving the October 
Surprise. We made inquiries and we simply 
found nothing. 

There is nothing credible, in my opinion, 
as Vice Chairman of the Intelligence Com- 
mittee, to suggest that there is evidence 
which suggests there is more to investigate. 


The distinguished Senator from Ken- 
tucky [Mr. MCCONNELL] was equally 
emphatic. He stated: 

The Tower Commission, the House and 
Senate Select Committees on Iran/Contra, 
and the Independent Counsel considered 
every dimension, every angle, every issue at 
some point or another, including, as Senator 
Murkowski indicated, as recently as the 
Gates hearings. 

My figures indicate that $6 million and 50 
staffers were involved in the Iran/Contra in- 
vestigation; the Independent Counsel, $27.6 
million; and on and on. Now we want to go 
out and try to do it one more time. 


The distinguished Senator from Indi- 
ana, [Mr. LUGAR], continued the case 
by making the following points: 

Clearly, if there were charges that were 
credible, if there were at least the normal 
due process of law, an indictment in which a 
fair number of people, a Grand Jury or some- 
one, had looked at material, that would be 
one thing. But the contention that I am 
making is there is not a credible case. There 
is not any. 

It’s not a question of covering up some- 
thing. This is a question of manufacturing 
something to investigate. 

Now if the Majority is prepared to make a 
case that is credible to investigate, of per- 
sons who have some eye witness knowledge, 
documentation, and what have you, that 
would be worthwhile. 

But I’m saying in this case there isn't any 
evidence, at least that I've seen or that any 
of us have seen. This is why it appears to 
come as a matter of whole cloth out of some- 
one’s imagination. 

Minority members of the committee 
were willing to discuss any factual evi- 
dence, if such evidence were available. 
In the course of the discussions, I pro- 
posed that the committee go into se- 
cret session, excluding members of the 
press, the public, and staff from the 
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room, to receive any credible evidence 
that the proponents of the resolution 
could offer as justification. The pro- 
ponents did not accept the offer, and 
did not submit any evidence in open or 
closed session supporting the credibil- 
ity of the October surprise allegations. 
THE COMMITTEE WITHIN THE COMMITTEE 

Senate Resolution 198 also authorizes 
sweeping new subpoena powers to the 
Subcommittee on Near Eastern and 
South Asian Affairs, powers even 
greater than the full committee pos- 
sesses, and lacking the checks and bal- 
ances in the full committee rules. I 
pointed out that the effect of these new 
powers is to create a committee within 
the committee like the bank within 
the bank of BCCI, where actions hidden 
from the bank’s officers and directors 
took place. 

The committee within the committee 
concept turns the committee system 
on end because it endows a subcommit- 
tee, supposedly a constituent part of 
the full committee, with greater pow- 
ers and secrecy than the full commit- 
tee itself. Moreover, it creates a cap- 
sule of secrecy which excludes all other 
members of the committee, except the 
members of the subcommittee. Indeed, 
in the guidelines proposed by the chair- 
man of the subcommittee, he arrogates 
to himself, with the concurrence of the 
ranking members of the subcommittee, 
the authority to make all decisions 
without even reference to other mem- 
bers of the subcommittee. 

Minority members feel strongly that 
the exclusion of other Senators who 
are members of the full committee 
from the work and files of the sub- 
committee sets a dangerous and sin- 
ister precedent, and is a violation of 
rules 26 and 27 of the Senate. 

The opportunity for abuse of the sub- 
poena power is particularly serious. 
Under the rules of the Committee on 
Foreign Relations, the chairman—of 
the full committee—may issue a sub- 
poena after consultation with the 
ranking minority member, or after a 
vote of the full committee. 

When subpoenaed, witnesses must 
present themselves before the commit- 
tee—that is, before a meeting of the 
members themselves—to give testi- 
mony or produce records. A witness 
who refuses faces charges of contempt 
or other sanctions of law. However, a 
witness who refuses to give a deposi- 
tion to a member of the committee 
staff faces no penalty. He or she may 
voluntarily give a deposition before 
staff, but cannot be compelled to do so. 

The fact that the committee must 
vote and at least one Senator must be 
present during testimony of a subpoe- 
naed witness are built-in procedural 
safeguards which protect the rights of 
the witnesses as well as the integrity 
of the process. 

However, the authority demanded by 
the subcommittee is indeed disquiet- 
ing. Under the proposed authority, the 
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subcommittee chairman, with the con- 
currence of the subcommittee ranking 
member, would be able to issue the 
subpoena. There is no provision for a 
vote by the members of the sub- 
committee, much less the committee 
as a whole. 

Once the subpoena is issued, the wit- 
ness would be compelled to give deposi- 
tions before sfaff at any time or place, 
or face the penalties of contempt, as 
well as being compelled to produce sub- 
poenaed documents or evidence. This 
contrasts sharply with the full com- 
mittee practice of compelling wit- 
nesses to testify only before Members 
of the Senate. 

The practice of allowing staff to trav- 
el anywhere to force witnesses to give 
depositions discards the inherent safe- 
guard of requiring the presence of a 
Senator—an elected official responsible 
to the people—to be present. Not only 
does it multiply the physical possibili- 
ties of receiving coerced testimony, 
but it would require the most intense 
supervision of the staff employee by 
the subcommittee chairman to ensure 
that the civil rights of U.S. citizens are 
not violated. 

But during the committee debate, 
the subcommittee chairman, Mr. SAN- 
FORD, indicated that he did not intend 
to provide such supervision. According 
to the transcript of October 22, he stat- 
ed: 

We will attempt to leave as much as pos- 
sible to the discretion of the professional in- 
vestigators that we retain for the purpose, 
that we will not be personally involved in 
the investigation until, indeed, there is 
something for the Committee to hold some 
public hearings on. 

Moreover, my colleague from North 
Carolina [Mr. SANFORD] reinforced this 
unsettling theme that the staff would 
be given free reign to conduct the in- 
vestigation as they chose, by stating: 

We will not have a procedure that forces 
the professionals to tell us exactly where 
they are going and when, but that in advance 
we will indicate approval of going to loca- 
tion A, B, C, and D, but the time or the tim- 
ing of that would be life to the professional 
counsel that we bring in for the purpose of 
directing the investigation. 

Considering that the broad scope of 
the investigation stretches half way 
around the world, this admission sug- 
gests that the subcommittee chairman 
is relinquishing responsibility of staff 
investigators to do what they want 
with only vague guidelines to restrain 
them. Moreover, these special authori- 
ties would be given to a yet-to-be-hired 
staff of investigators whose skills and 
biases are not known. 

Indeed, the subcommittee chairman 
is also seeking unprecedented author- 
ity in Senate Resolution 198 for the 
subcommittee to issue its own rules 
and guidelines, without putting them 
to a vote or discussion by the whole 
committee. If Senate Resolution 198 is 
approved, the subcommittee could 
make up its own rules as it proceeds 
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and with no restraints whatsoever over 
its manner of proceeding or the targets 
of its investigation. 

Ironically, the majority counsel of 
the committee and the legal counsel of 
the Senate had prepared a detailed set 
of consensus procedures to guide the 
subcommittee in its work. The minor- 
ity did no participate in the drafting of 
these procedures, but I found them fair 
and reasonable with two or three minor 
corrections. Unfortunately, the sub- 
committee chairman rejected the draft 
procedures out of hand, and concocted 
a vague, but highly partisan procedure 
that virtually contradicted the consen- 
sus document on all key points. 

The allegations involved in the so- 
called October surprise are inflam- 
matory and after 11 years unsubstan- 
tiated. Indeed, the Senator from Indi- 
ana [Mr. LUGAR] called them ludicrous. 
Yet Senate Resolution 198 would allow 
a rogue “committee within a commit- 
tee” to send staff all over the world 
with a mandate and extraordinary pow- 
ers to investigate in secrecy whatever 
and whomever it chooses in connection 
with the so-called October surprise. 
The authoritarian powers sought by 
the proponents of this resolution stir 
the deepest apprehensions of the mi- 
nority that this investigation is an act 
of the most blatant and tasteless par- 
tisanship. 

THE COST 

Senate Resolution 198 calls for in- 
creasing the over-all spending author- 
ity of Senate Resolution 62, the current 
omnibus committee funding resolution, 
by $596,000 for the period beginning 
March 1, 1991, and ending February 29, 
1993, and expanding the spending au- 
thority of the Committee on Foreign 
Relations for that period. Presumably, 
the investigation would be completed 
during that period. 

The proposed cost breakdown is as 
follows: 


ee N REA TENA $395,500 
Consultants — 72.000 
Administrative . .. . . . . . 128,500 

r Sel tcnne da tes izvainds 596,000 


The subcommittee seeks authority 
for the following staff: 


Title Annual salary bas * 
$115,000 $57,500 
90,000 90,000 
000 80.000 
40.000 80.000 
39,250 19,625 
33,500 16,750 
29,625 29,625 
19,000 9,500 
25,000 12,500 
395,500 


This hiring profile essentially estab- 
lishes a select committee within the 
committee. The outline of the person- 
nel positions resembles the staff of a 
high-priced law firm or a prosecutor's 
office, rather than that of a bipartisan 
investigating committee. Not surpris- 
ingly, the subcommittee chairman has 
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announced that he proposes to hire a 
distinguished former U.S. assistant at- 
torney, well-known for successful pros- 
ecutions against judges, Members of 
Congress, and the executive branch as 
the chief counsel. 

The minority is disturbed that a staff 
based upon the concept of what is, in 
effect, a special prosecutor, will inevi- 
tably taint the outcome of the inves- 
tigation. Although the proposed chief 
counsel has an outstanding and well- 
deserved reputation as a prosecutor, 
the minority feels that introduction of 
a prosecutor's outlook at this stage of 
the investigation is entirely pre- 
mature. 

As noted above, the majority has 
cited no evidence of any crime. Nor has 
the majority suggested that any stat- 
utes might have been violated. More- 
over, if any such statutes were violated 
11 years ago, the question is moot, 
since by now the statute of limitations 
has run. The sole reason put forward 
for the investigation is the totally un- 
substantiated charge of political ma- 
nipulation of the electoral process. 

Thus the notion of a prosecutorial 
approach to a long-past political ques- 
tion is akin to exhuming a corpse from 
the past century for forensic analysis 
to titillate historians. Finally, it un- 
dermines the objectivity and integrity 
of the investigating process. 

The minority firmly believes, there- 
fore, that the request to spend $596,000 
on unsubstantiated political allega- 
tions is a total waste of the taxpayers’ 
money for partisan political purposes. 

Mr. President, clearly, this proposal 
needs additional discussion. I urge that 
the motion for cloture on Senate Reso- 
lution 198 be rejected. 

Mr. MCCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. MCCONNELL. Mr. President, 
much has been said about the hostages. 
The hostages’ credibility is not the 
issue. They, by their own admission, do 
not really know what happened; they 
have no earthly idea. They were in se- 
clusion and probably are much less 
likely to know what happened even 
than people here in the Senate. So the 
hostages’ credibility is not the issue 
here. The hostages do not know any- 
thing about this. 

As a matter of fact, it could be ar- 
gued that Gary Sick does not really 
know anything about this. He admitted 
today that the section in his book re- 
lated to the key meeting that was al- 
leged to have occurred in Madrid, he 
relied on six sources to prove that the 
meeting had happened in Madrid; of 
those six, only one claimed to have 
been there, and that was a convicted 
felon. 

So, Mr. President, I repeat, the only 
October surprise envisioned by this in- 
vestigation is a October 1992 surprise. 
There is no more basis to go back and 
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investigate these allegations than 
there would be to investigate whether 
or not the Democrats stole the Illinois 
election in the 1960 Kennedy-Nixon 
race. That was only 31 years ago. Sure- 
ly we can go back and look at that and 
see what really happened. There are all 
kinds of allegations out there, Mr. 
President. At what expense do we chase 
every rabbit that somebody in America 
wants to chase? 

Mr. President, how much time do I 
have left? 

The PRESIDING OFFICER. One 
minute and 50 seconds. 

Mr. MCCONNELL. I yield the remain- 
der of my time to the Republican lead- 
er. 

Mr. DOLE. Mr. President, I thank the 
Senator from Kentucky for his state- 
ment and for his knowledge of this par- 
ticular subject. I am not going to say 
anything derogatory about Gary Sick. 
He happens to live in Russell, KS, or he 
did live in my hometown. His parents 
live in my hometown. I have not had 
any contact with him for a long time. 

Notwithstanding that, I think the 
Senator from Kentucky has made some 
salient points, and we are just wasting 
$600,000. That money might be better 
spent checking into Centrust and 
David Paul and some of these people 
who ripped off the American taxpayers 
for billions of dollars. Will that be in- 
vestigated as part of this, I ask the 
Senator from Kentucky? 

Mr. MCCONNELL. I say that, unfor- 
tunately, an investigation of CenTrust 
is not envisioned by this. 

Mr. DOLE. I do not think it is envi- 
sioned by anybody, as far as I can tell. 
It should be invested by somebody. I 
hope that all Republicans will vote 
against cloture. 

I yield back my time. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Parliamentary in- 
quiry. Do I have leader time left? 

The PRESIDING OFFICER. Leader 
time has been reserved. 

Mr. MITCHELL. I will be very brief 
and use a moment of my leader time. 

Mr. President, in recent months seri- 
ous allegations have been made in the 
media and elsewhere that individuals 
associated with the political campaign 
organization of then-Presidential can- 
didate Ronald Reagan entered into a 
secret ageement with representatives 
of the Government of Iran. Allegedly, 
the agreement was to delay the release 
of United States hostages until after 
the Reagan administration took office 
in 1981, in exchange for the subsequent 
sale of arms to the Government of Iran. 

The alleged actions are reported to 
have included a third government, or 
governments and other third parties, in 
the sale of, or the promise of the sale of 
weapons. 
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While I am not aware of any conclu- 
sive evidence of any such agreement, 
the seriousness of the allegations and 
the weight of the circumstantial infor- 
mation compel an effort to establish 
the facts. This is particularly so in 
light of the accusation that the Presi- 
dent and former high U.S. Government 
officials were involved. 

Although I personally accept Presi- 
dent Bush’s statement that he neither 
participated in, nor had any knowledge 
of such contacts, former Presidents 
Reagan and Carter and President Bush 
have all expressed the view that these 
allegations should be laid to rest once 
and for all. 

Mr. President, we know two things: 
We know that the release of the hos- 
tages was delayed until moments after 
President Reagan took office. And we 
know that after taking office President 
Reagan authorized a secret effort to 
transfer arms to Iran. So the two 
events did occur. That is a matter of 
history. That is undisputed. 

What we do not know is whether the 
two events occurred completely inde- 
pendently and totally by coincidence, 
or whether they were the result of a se- 
cret agreement linking them and caus- 
ing them to occur in that fashion. 

That is what this inquiry is intended 
to establish. I think it raises a ques- 
tion, a fundamental question in every- 
one’s minds. If someone is so opposed 
to trying to find out the facts, the 
question arises: What are they trying 
to hide? Why are they so afraid of an 
inquiry? What is it that they are trying 
to conceal? 

Common sense, and our own human 
experience in our daily affairs tells us 
that when some individuals and groups 
go to great lengths to prevent the facts 
from being made public, they are con- 
cerned about what those facts are and 
what those facts will reveal. So I think 
the fundamental question before the 
Senate now is a simple one: We know 
the release of the hostages was in fact 
delayed until moments after President 
Reagan took office, and we know that, 
shortly thereafter, President Reagan 
did in fact authorize the secret transfer 
of arms to Iran. Was that just a coinci- 
dence? Did it just happen completely 
independent of any agreement, or was 
there some agreement? We do not 
know. We ought to find out for the 
sake of all concerned and lay this issue 
to rest once and for all. If there was no 
agreement, then we ought to try to 
find out and get that on the record and 
establish it. 

I should think all concerned would 
want to have the facts made public. So 
I urge my colleagues to vote for clo- 
ture, to permit this inquiry to go for- 
ward, so we can find out the facts once 
and for all, so that at least on this one 
occasion the American people can feel 
secure that nothing is being hidden, 
nothing is being concealed, and there is 
no coverup. We just want the facts. 
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Mr. President, I yield the floor. 

Mr. KERRY. Mr. President, will the 
majority leader yield 30 seconds at this 
time? 

Mr. MITCHELL. Yes. 

Mr. KERRY. Mr. President, I want 
the record to be clear, and I say to the 
minority leader, David Paul's records 
and CenTrust'’s records had been sub- 
poenaed by our committee over a year 
and half ago. We would welcome him as 
a witness; he is on our witness list. And 
if the minority leader would like to 
join in making $600,000 available to our 
staff and the two people who have done 
the entire investigation of BCCI, I 
promise him an investigation of 
CenTrust such as the Justice Depart- 
ment has never seen. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Senate Resolution 198, to amend 
Senate Resolutuon 62 (102d Congress) to au- 
thorize the Committee on Foreign Relations 
to exercise certain investigatory powers in 
connection with its inquiry into the release 
of the U.S. hostages in Iran. 

Paul Sarbanes, Don Riegle, Claiborne 
Pell, Dennis DeConcini, Jim Sasser, 
Paul Wellstone, Bob Graham, Wendell 
Ford, Pat Leahy, Carl Levin, John 
Glenn, Paul Simon, Howard Metzen- 
baum, J.J. Exon, George Mitchell, Har- 
ris Wofford. 

WAIVER OF CALL OF THE ROLL 

The PRESIDING OFFICER. By unan- 
imous consent, the quorum call will be 
waived. 

VOTE 

The PRESIDING OFFICER. The 
question is, is it the sense of the Sen- 
ate that the debate on the motion to 
proceed to the consideration of Senate 
Resolution 198, the resolution to amend 
Senate Resolution 62 of the 102d Con- 
gress, shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Mexico [Mr. BINGAMAN], 
the Senator from Louisiana [Mr. 
BREAUX], the Senator from Arkansas 
[Mr. BUMPERS], the Senator from Iowa 
(Mr. HARKIN], the Senator from Ne- 
braska [Mr. KERREY], are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. Syms], is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Idaho 
(Mr. SYMMS] would vote “‘nay.”’ 

The PRESIDING OFFICER (Mr. 
LEVIN). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 51, 
nays 43, as follows: 
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YEAS—51 

Adams Fowler Mikulski 
Akaka Glenn Mitchell 
Baucus Gore Moynihan 
Bentsen Graham Nunn 
Biden Heflin Pell 
Boren Hollings Pryor 
Bradley Inouye Riegle 
Bryan Jeffords Robb 
Burdick Johnston Rockefeller 

Kennedy Sanford 
Conrad Kerry Sarbanes 
Cranston Kohl Sasser 
Daschle Lautenberg Shelby 
DeConcini Leahy Simon 
Dixon Levin Wellstone 
Exon Lieberman Wirth 
Ford Metzenbaum Wofford 

NAYS—43 

Bond Gorton Packwood 
Brown Gramm Pressler 
Burns Grassley Reid 
Chafee Hatch Roth 
Coats Hatfield Rudman 
Cochran Helms Seymour 
Cohen Kassebaum Simpson 

Kasten Smith 
D'Amato Lott Specter 
Danforth Lugar Stevens 
Dodd Mack Thurmond 
Dole McCain Wallop 
Domenici McConnell Warner 
Durenberger Murkowski 
Garn Nickles 

NOT VOTING—6 

Bingaman Bumpers Kerrey 
Breaux Harkin Symms 


The PRESIDING OFFICER. Three- 
fifths of the Senators duly chosen and 
sworn, not having voted in the affirma- 
tive, the motion is rejected. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, and 
Members of the Senate, as I had pre- 
viously announced, the next item of 
business before the Senate will be the 
conference report on the defense appro- 
priations bill. Having consulted with 
the Republican leader, the managers, 
and several other interested Senators, I 
will now propound a unanimous-con- 
sent request which, if approved, will 
permit us to dispose of that measure 
tomorrow and will permit us to com- 
plete or to discontinue the Senate ses- 
sion this evening. 

I hope Senators will permit us to do 
so. If this is approved, there will be a 
maximum of 5 hours for debate on the 
defense appropriations bill commenc- 
ing at 9 a.m., meaning a vote will occur 
not later than 2 p.m., although there is 
a possibility of time not being used and 
yielded back, and a vote could occur 
prior to that. I think I can safely as- 
sure Senators no vote would occur be- 
fore noon under these circumstances. A 
vote could occur between noon and 2. 

It is my intention, following con- 
sultation with the Republican leader, 
to proceed to the CFE treaty after 
completion of this measure tomorrow. 
That will be in the afternoon. I hope we 
can complete that during the day, to- 
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morrow. These are two important 
measures. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Accordingly, Mr. 
President, I ask unanimous consent 
that at 9 a.m. tomorrow, the Senate 
proceed to the consideration of the 
conference report to accompany H.R. 
2521, the defense appropriations bill; 
and that it be considered under the fol- 
lowing limitation on time: 5 hours 
total, with 1% hours each under the 
control of Senators NUNN and WARNER; 
45 minutes each under the control of 
Senators INOUYE and STEVENS; and 30 
minutes under the control of Senator 
SASSER; that when all time is used or 
yielded back, the Senate proceed to 
vote without any intervening action or 
debate on adoption of the conference 
report. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. President, the 
unanimous-consent request having 
been granted, there will be no further 
rollcall votes this evening; however, 
Senators should be aware that we will 
have a full day tomorrow. I want to 
make clear that I mentioned two mat- 
ters for consideration tomorrow. Sen- 
ators should understand other matters 
may also be taken up tomorrow. I did 
not mean to limit tomorrow’s session 
to just those two. Those are two mat- 
ters we know we will be going to. There 
are possibly others as well. Senators 
should be prepared for activity in this 
regard tomorrow. 

Mr. SARBANES. Will the majority 
leader yield for a question? 

Mr. MITCHELL. Yes. 

Mr. SARBANES. Does the majority 
leader have any idea how late he plans 
on going tomorrow? 

Mr. MITCHELL. That will depend en- 
tirely on how long Senators choose to 
speak on the CFE treaty. 

Mr. SARBANES. We will complete 
the first item, you have an agreement 
and then if you complete the CFE—— 

Mr. MITCHELL. There could be other 
matters. I just stated there may be 
other matters tomorrow. I did not in- 
tend by mentioning those two items to 
indicate that those two were the exclu- 
sive listed matters for tomorrow. There 
may be other matters. The Senate will 
be in session and it is expected to be a 
full day tomorrow. There may be other 
matters, depending on the necessity for 
doing so and trying to get some other 
matters cleared here. 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, and upon the recommenda- 
tion of the Republican leader, pursuant 
to provisions in Public Law 101-628, as 
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amended by Public Law 102-166, ap- 
points Howard Coffin, of Vermont, to 
the Civil War Sites Advisory Commis- 
sion. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business, with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE ANDEAN DRUG INITIATIVE 


Mr. LEAHY. Mr. President, before I 
was elected to the U.S. Senate I spent 
8 years as a prosecutor in Vermont, and 
like any prosecutor I saw the terrible 
toll of drug abuse. 

Vermont has so far been spared the 
tidal wave of drugs and violence that 
has hit most of America's cities, but 
that is not to say those things do not 
exist in my State. Back when I was a 
prosecutor drugs were gaining in Ver- 
mont, and they still are. Often, drug 
use led to robberies and burglaries to 
pay for more drugs, and just as often 
assaults and even murders were com- 
mitted under the influence of drugs. 
Careers and families were destroyed, 
with children usually suffering the 
most. I prosecuted hundreds of drugs 
cases, as well as a police officer who 
made a name for himself by planting 
drugs on innocent people and then 
lying in court. 

So I know something of the devasta- 
tion that drugs can cause. And I have 
watched, during my years in the Sen- 
ate, how the appearance of crack co- 
caine and AIDS from shared needles in 
the 1980’s surpassed our worst fears. I 
have voted for virtually every piece of 
legislation to fight. drugs here and 
abroad—to support eradication and 
interdiction, law enforcement, edu- 
cation and prevention and treatment 
programs—billions of dollars to stop 
drugs at the source and discourage 
their use. 

One of those programs is the Andean 
drug initiative—the administration’s 5- 
year, $2.2 billion program to cut co- 
caine flow to the United States by 60 
percent by 1990—through eradication, 
interdiction, and targeting the leaders 
of the drug cartels. 

The Andean initiative was announced 
in late 1989, but we were pouring hun- 
dreds of millions of dollars into the An- 
dean countries to fight drugs long be- 
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fore that. Back in 1987 the administra- 
tion requested and we approved over 
$100 million in aid to Peru, Colombia, 
and Bolivia. We did the same in 1988 
and 1989. We were told that a central 
goal of that aid was to counter the pro- 
duction and trafficking in narcotics. 
We were told that our aid would but- 
tress the courageous efforts those 
countries were making to fight drugs. 

What happened during those 3 years? 
What happened to the more than $350 
million we sent down there? 

Let us look at the administration’s 
figures. In 1987 in Peru, 124,437 metric 
tons of coca were cultivated; 405 metric 
tons were eradicated, leaving a net of 
124,000 metric tons. By 1989, eradication 
had increased to 1,285 metric tons, but 
production had risen faster. The net 
was 137,300 metric tons. 

In Bolivia, we saw the same story. 
Net production of coca in 1987 was 
46,500 metric tons. In 1989 it was 68,400 
metric tons. In Colombia, it rose from 
20,500 metric tons in 1987 to 33,900 met- 
ric tons in 1989. 

All in all, during those 3 years, what 
we got for our $350 million was an addi- 
tional 48,000 metric tons of coca, and 
more cocaine for sale on our streets. 

We also saw that rather than fighting 
the drug traffickers, the police and the 
armed forces in those countries, and 
even top government officials, were in 
cahoots with them. They were getting 
rich off drugs, just like the traffickers. 

And, we have since learned, that no 
mechanisms were in place to effec- 
tively monitor how those funds were 
spent. 

Mr. President, one would have 
thought at that point someone would 
have asked whether there was a fun- 
damental flaw in our strategy. Anyone 
who spent hundreds of millions of dol- 
lars of his own money to stop some- 
thing from happening only to see it get 
worse, would at least say “Wait a 
minute. Maybe we are doing something 
wrong here.”’ 

But that did not happen. Instead, the 
solution was to send more money, and 
this time to put a lot more of it into 
guns and bullets. The Andean drug ini- 
tiative, formulated without Andean 
input, calls for a huge increase in aid 
to the Andean countries with a major 
military component. 

In 1990, the first year of the Andean 
initiative, antinarcotics aid jumped 
from $131 million to $264 million. This 
year it will jump to $372 million—triple 
what it was just 3 years ago. For 1992 
the request is $490 million. The 5-year 
total for these three counties is $2.2 
billion. 

About half is for military aid, despite 
objections from some of the leaders of 
the Andean countries themselves. In 
1989 military aid to Colombia, Bolivia, 
and Peru was $17 million. This year it 
is $77 million. The request for next 
year is $141 million. Total military aid 
for the 5-year Andean initiative is $1.04 
billion. 
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And, from the separate international 
narcotics budget, another $100 million 
has been sent to the Andean countries 
in the past 2 years. Next year INM will 
spend another $54 million down there. 

The administration’s goal was to re- 
duce the availability to cocaine by 15 
percent by the end of 1991. 1991 is al- 
most over. What has happened? 

According to the administration, 
“there have been notable achievements 
in many areas.“ They mention new. 
democratically elected governments * * 
$ increased seizures, arrests, 
confiscation of assets, and signs of dis- 
array within the trafficking organiza- 
tions.“ 

Those are important accomplish- 
ments. But what about the bottom 
line the production of coca that is 
made into cocaine for sale in the Unit- 
ed States? What does the record show 
after 2 years of the Andean initiative? 

According to the administration's 
own figures, net cultivation of coca has 
dropped slightly since 1989 from 215,850 
to 211,820 hectares in 1990, give or take 
10 percent. But production of coca in 
the Andean countries has increased sig- 
nificantly, from 297,800 metric tons in 
1989 to 310,000 metric tons in 1990. This 
year they predict 337,000 metric tons. 

In other words, so far the Andean ini- 
tiative has got us an additional 39,200 
metric tons of coca—raw material for 
hundreds of additional tons of cocaine, 
at a cost to U.S taxpayers of about $630 
million. 

These are preliminary results—the 
Andean initiative is only beginning its 
third year, and we may yet see the re- 
sults we are hoping for. But I am very 
concerned, and so should be every 
American taxpayer. Year after year the 
Congress has given the administration 
practically everything it asked for to 
fight drugs, both at home and abroad— 
$13 billion over the past 10 years. The 
Andean initiative is one example. Bil- 
lions of dollars are going down there. 

So far, the results are not encourag- 
ing. Despite some signs that the Ande- 
an Governments are cooperating better 
in the counternarcotics effect, I have 
serious concerns about the effective- 
ness of the administration’s Andean 
strategy. 

First, let us look at the economic 
aid. The administration says the pur- 
pose of the economic aid is to counter 
the destabilizing effects of the drug 
trade, and to promote economic 
growth. The idea is that with a strong 
economy a country like Bolivia can 
offer a better life to its people, without 
having to resort to growing or traffick- 
ing in coca. 

Pehaps, in 10 years, with our aid and 
a lot of luck, Bolivia’s or Peru’s econo- 
mies could become what Mexico’s is 
today. Per capita income in Mexico is 
twice as large as Peru’s and three 
times larger than Bolivia’s. But today 
Mexico produces a third of the heroin 
and 70 percent of the marijuana im- 
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ported into the United States. And 
over half of the cocaine that comes 
from the Andes to the United States 
goes through Mexico. Economic devel- 
opment has not made any difference in 
solving the drug problem, as far as I 
can see. These countries are so poor it 
will take many years for economic de- 
velopment to produce real alternatives 
to narcotics production. 

Even in our own country, with an 
economy thousands of times larger 
than Bolivia's or Peru’s, marijuana 
production is flourishing and drug use 
is far more pervasive. The United 
States continues to be a major 
transhipment country for narcotics. 

So we should not be under any illu- 
sions that sending a billion dollars in 
economic aid to the Andes is going to 
solve our drug problem in a 5-year 
counternarcotics program, at least not 
as long as there is a demand for drugs 
in this country. 

The military aid is another story. 
The administration has said we cannot 
win the war against drugs without it. 
Last year, we sent $77 million in mili- 
tary aid, and this year it will be about 
$141 million. 

The Appropriations Committee’s con- 
cern about the militarization of the 
Andean program is a matter of record. 
Last year, in its report on the 1991 for- 
eign operations bill, the committee ex- 
pressed its “growing concern [about] 
the administration’s evident intention 
to continue a growing emphasis on the 


military component in U.S. 
counternarcotics efforts in the Andean 
region.”’ 


Referring to Peru, the committee, 
said: 

While the committee has consistently sup- 
ported efforts to control drug trafficking 
abroad, that should not be taken as an en- 
dorsement of a policy which has the poten- 
tial for drawing the United States into a pro- 
tracted war against an insurgency in the An- 
dean jungle. 

The committee recommended that no 
military aid be provided to Peru until 
the Government took concrete steps to 
bring the military under civilian con- 
trol and enforce respect for human 
rights, including bringing to justice 
military personnel responsible for the 
worst human rights abuses. 

The committee’s concern was based 
on reports from reputable human 
rights organizations, and reinforced by 
the State Department’s own “Country 
Reports on Human Rights,” dated Feb- 
ruary 1990, which concluded: 

Security forces personnel were responsible 
for widespread and egregious human rights 
violations. * * * There were widespread cred- 
ible reports of summary executions, arbi- 
trary detentions, and torture and rape by the 
military. * * * Credible reports of rape by 
elements of the security forces in the emer- 
gency zones were so numerous that such 
abuse can be considered a common practice 
condoned—or at least ignored—by the mili- 
tary leadership. 

These and other concerns about the 
Andean initiative have also been cited 
by the General Accounting Office. 
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Let me quote from a recent GAO re- 
port about the Peru counternarcotics 
program: 

U.S. counternarcotics programs in Peru 
have not been effective, and it is unlikely 
that they will be effective until significant 
progress is made to overcome serious obsta- 
cles currently hindering U.S. programs. 
These obstacles include Peru’s inability to 
maintain effective government control over 
military and police units * * * a lack of co- 
ordination and cooperation between military 
and police, failure to control airports, politi- 
cal instability * * extensive corruption, 
widespread human rights abuses, and the ef- 
fects of an economy heavily dependent upon 
coca leaf production. 

The GAO went on: 

The executive branch has not established 
the management oversight needed to prop- 
erly execute large counternarcotics aid pro- 
grams. No reliable criteria have been estab- 
lished to measure Peru’s progress in meeting 
U.S. counternarcotics objectives. Further, 
the U.S. Embassy lacks an end-use monitor- 
ing system for the military aid. * * * In addi- 
tion * * * a substantial amount of training is 
being provided to police units that do not 
have a primary counternarcotics mission. 

Although generally positive, the 
GAO's report on the Colombia program 
also mentioned several serious prob- 
lems. It said: 

[T]he executive branch has not instituted 
the controls necessary to ensure that the aid 
is used as intended. * * * U.S. officials have 
not begun to monitor the Colombian mili- 
tary's use of aid and, as a result cannot en- 
sure it is being used primarily for 
counternarcotics purposes. * * * [T]here is 
no reliable system for evaluating the success 
of the counternarcotics programs in Colom- 
bia. * * [Albuse of civilians’ human rights 
has increased * * * including [by] the mili- 
tary and police. 

According to the administration, 
controls for monitoring how the aid for 
Colombia is used have recently been 
formulated. Presumably then, at least 
in the future, we can find out what our 
aid has accomplished. 

The State Department inspector gen- 
eral recently completed a review of the 
United States counternarcotics pro- 
gram in Bolivia. He found many im- 
provements, but he also found many 
problems. Let me mention some: 

Interdiction still only stops 1 percent 
of the cocaine produced. 

It is not possible to draw any realis- 
tic correlation between the effect of 
United States aid and interdiction re- 
sults. 

There is a lack of coordination be- 
tween United States agencies operating 
in the field. 

There is cross border expansion of il- 
licit cultivation, processing, and traf- 
ficking. 

Use of the Bolivian Army in the 
counternarcotics effort “may poten- 
tially increase human rights abuses” 
because of the army's history of such 
abuses. 

The Bolivian Government agency 
tasked to regulate coca and prevent its 
movement to illegal processing centers 
has been ineffective due to corruption 
and other problems. 
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Coca cultivation is legal in the areas 
where many of the United States-fund- 
ed control activities occur. In areas 
where coca is illegal, the Bolivian Gov- 
ernment has been reluctant to fully en- 
force the law. 

The price of coca has risen, making it 
more profitable to sell coca than to 
eradicate it voluntarily, or to switch to 
alternative crops. 

I could go on. 

Mr. President, despite all these prob- 
lems, despite the hundreds of millions 
of dollars to fight drugs in the Andes 
and virtually nothing to show for it, 
the Congress will approve substantial 
economic and military aid to support 
the Andean initiative again this year, 
next year, and I suspect in future 
years. We will do so because of the dev- 
astating, tragic effects of drugs in our 
cities and towns. 

But we also have a responsibility to 
see that the results justify the huge 
amount of money we are sending down 
there. 

Right now I cannot say they are. I 
cannot ignore the problems that con- 
tinue to plague this program, and the 
potential danger in the increasing em- 
phasis on a military strategy where the 
line between counternarcotics and 
counterinsurgency is often blurred. 

That is why, after repeated reports of 
widespread, egregious human rights 
atrocities by the security forces in 
Peru, I and other Members of Congress 
put holds on the military aid portion of 
the counternarcotics program there. 
Torture, rape, abductions, disappear- 
ances, extrajudicial executions—these 
are daily occurrences in the 40 percent 
of that country that is under a state of 
emergency. 

The guerrilla insurgency, Sendero 
Luminoso, in a crusade to transform 
Peruvian society reminiscent of the 
Khmer Rouge, has massacred entire 
villages. But the State Department 
says the army is also culpable. In its 
zealousness to defeat Sendero the army 
has engaged in a scorched earth cam- 
paign that has terrorized the Indian 
population. That policy has only led to 
greater support for Sendero over the 
years. 

We have insisted that before any 
military aid can go forward, specific 
steps must be taken to protect human 
rights. Elementary steps—like allow- 
ing the Red Cross access to prisoners. 
Like establishing a central registry of 
detainees, so family members can learn 
the whereabouts of their relatives. 
Like bringing to justice those respon- 
sible for some of the worst human 
rights abuses—cases where witnesses 
have come forward, where the perpetra- 
tors are known, and yet nothing has 
been done. 

In response to United States pres- 
sure, the Peruvian government has 
taken several steps on human rights. 
But it is too early to say what impact 
they will have. Americas Watch reports 
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numerous cases of alleged abductions, 
disappearances, and murder by the se- 
curity forces since August. According 
to a November 20, 1991 Amnesty Inter- 
national report: 

Since the new government took office in 
July 1990 some 250 people have ‘disappeared’ 
or been extrajudicially executed * * * but 
the true toll of the victims will likely never 
be known. And despite the significant num- 
ber of gross violations committed by the 
military under the new government, few ju- 
dicial investigations have been carried out 
and no one is known to have been convicted. 

Our insistence that military aid be 
preceded by improvements in human 
rights is fully consistent with our law, 
which prohibits counternarcotics aid to 
any government that engages in a pat- 
tern of gross violations of human 
rights. 

Of the $94 million in economic and 
military aid intended for Peru this 
year, we agreed to release $84 million. 
We even agreed that $3.7 million for the 
army, despite its reputation as the 
worst human rights abuser of all the 
armed forces, intended for road build- 
ing and other civic action programs, 
could go forward. We refused to release 
$10 million which was intended for 
counterinsurgency training and weap- 
ons for the army. 

The State Department argued strong- 
ly against any conditions on the aid. 
They said the steps President Fujimori 
has already taken show that he is seri- 
ous about human rights. I do not doubt 
the seriousness of President Fujimori, 
or of the leaders of the other Andean 
countries. They see that drugs are not 
only a U.S. problem. Drugs are destroy- 
ing their countries too. But I have not 
forgotten how a United States-trained 
battalion murdered six Jesuit priests 
in El Salvador and then lied about it 
and destroyed evidence, despite the 
State Department’s assurance that the 
army had been reformed. 

If the Peruvian army wants our aid, 
it is going to have to stop the abuses 
by its own members. The Peruvian po- 
lice should also be aware that we will 
apply the same standard to them. 
Abuses by their members will jeopard- 
ize the entire program. 

In testimony on October 13, 1991, As- 
sistant Secretary Levitsky reacted 
strongly to criticisms of the Andean 
program by the GAO, the State Depart- 
ment inspector general, and the Con- 
gress. Let me summarize Mr. 
Levitsky’s response: 

The critics do not ‘comprehend the 
realities” of getting things done in a 
foreign country. 

By cutting $10 million in military aid 
for Peru, the Congress has seriously 
compromised” the program. This aid 
was to train and equip army battalions 
to “aggressively pursue Sendero 
Luminoso.” Without it, the army will 
remain ineffective and corrupt. 

The Peruvian government has taken 
steps which should' increase respect 
for human rights. 
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The purpose of the inspector gen- 
eral's audit of the Bolivia program was 
to “find fault * * * rather than provide 
an accurate picture.“ Mr. Levitsky dis- 
misses practically all of the IG’s find- 
ings. 

Mr. President, as I said earlier, the 
Congress is going to continue to sup- 
port the Andean initiative. We can see 
that it has achieved some things, and 
in another year we will be far better 
able to judge its results. We all want to 
stop the deadly flow of drugs into our 
country. 

But the counternarcotics program in 
the Andes has been plagued by prob- 
lems, and we are not going to just sign 
on the dotted line whenever the admin- 
istration asks for another couple of 
hundred million dollars to send down 
there. The administration trumpets 
the numbers of arrests and seizures, 
laboratories destroyed, hectares eradi- 
cated, and corrupt officials ousted. 
Again, these are important. But we 
cannot ignore the fact that so far the 
results have been insignificant to the 
American people. The fact is, the 
amount of coca produced has increased 
13 percent in 3 years. That is what the 
American people care about. That is 
what matters. 

Nor can we accept that by cutting $10 
million we are undermining the entire 
Andean program. We cannot ignore the 
dangers in pursuing a military strategy 
in a region where the armed forces 
commit bloodcurdling atrocities. The 
Andean initiative can only fail if we ig- 
nore the heinous crimes of the very 
people who would receive our aid. 

Nor can we ignore the GAO, inspector 
general and dozens of press reports of 
corruption throughout the armed 
forces and at all levels of government 
in these countries. Corruption is en- 
demic. Numerous State Department, 
Defense Department, and DEA officials 
have acknowledged it publicly. Yet we 
are sending billions of dollars down 
there. 

I believe the Congress has a respon- 
sibility to do what we can to stop the 
flow of drugs into this country. I recog- 
nize that it is a complex problem that 
is not amendable to easy or quick solu- 
tions. But we have learned some 
things. Brute force, at the expense of 
human rights, only backfires. Ignoring 
corruption is the same as throwing 
money away. And, the huge demand for 
drugs in our own country is the fuel 
that feeds the fire. 

So far, we have very little to show 
for our efforts and I intend to follow 
this program closely. I urge the admin- 
istration to consult closely with Con- 
gress on its plans to allocate funds for 
this program in the future. 

I ask unanimous consent that a No- 
vember 20 Washington Post article 
about a recent massacre of 16 people in 
Peru, and a press release on Amnesty 
International's November 20 report, be 
printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 20, 1991] 


PERUVIANS LOOK FOR ANSWERS IN MASSACRE 
OF 16 


(By Eugene Robinson) 


LIMA, PERU—It seemed to be just another 
chicken barbecue, the Peruvian equivalent of 
an old-fashioned rent party. Residents of a 
little apartment block in a crumbling down- 
town district called Barrios Altos had print- 
ed flyers inviting one and all to a Sunday 
evening of food, dancing and beer—$2.50 at 
the door, the proceeds earmarked to repair 
the building’s decrepit plumbing. 

At 10:30 that night, the party eight hours 
old and beginning to wind down, two four- 
wheel-drive wagons with flashing police- 
style lights pulled up. Out scrambled six or 
eight men carrying automatic weapons and 
wearing combat boots. Witnesses said they 
ordered the 20 or so partyers to lie down in 
the building’s cramped central courtyard, 
and opened fire. Sixteen people were killed, 
including a 9-year-old boy. The massacre on 
Nov. 3 shocked a nation already numbered by 
years of political turmoil and death. 

More than 22,000 Peruvians have been 
killed since leftist insurgents began fighting 
the government 11 years ago, but most of the 
episodes have taken place in the countryside. 
The indiscriminate slaughter in Barrios 
Altos was just four blocks from the Congress 
building. 

The massacre had other elements that set 
it apart. Most of the evidence points strong- 
ly to a paramilitary group, probably includ- 
ing policemen or soldiers, who wanted to 
eliminate one or more people at the party 
suspected of having links with Shining Path, 
the Maoist guerrilla group trying to destroy 
the Peruvian state. 

But government investigators seem to be 
going out of their way to avoid seeing a 
paramilitary connection. The Peruvian Sen- 
ate angrily rejected a report by the min- 
isters of defense and the interior—both of 
them army generals—that attributed the 
massacre to Shining Path, another leftist 
group, or unnamed others.“ 

“The report was a disaster,” said Sen. 
Enrique Bernales. “The authorities seem to 
be afraid to discover the truth.” 

The massacre comes at a time when the 
government of President Alberto Fujimori is 
under international pressure to improve its 
record on human rights. The U.S. Congress 
last month rejected $10 million in planned 
antidrug aid for the Peruvian army because 
of human rights abuses. Of more than $80 
million in aid that was approved, most was 
conditioned on progress on rights. An Orga- 
nization of American States human rights 
fact-finding commission called on Fujimori 
to follow through with promised rights ini- 
tiatives. 

Fujimori issued decrees that effectively 
put the country on a wartime footing in the 
fight against subversion. One measure, which 
Congress may challenge, gives the armed 
forces authority to confiscate goods and “re- 
orient” the activities of individuals and busi- 
nesses in the event of a “national mobiliza- 
tion.” 

The circumstantial evidence that a para- 
military group carried out the massacre 
starts with the fact that it took place less 
than 50 yards from a police intelligence 
headquarters and within two blocks of four 
other police installations. The area is guard- 
ed day and night, but none of the police on 
duty seems to have heard or seen anything. 


November 22, 1991 


The killers were said to be all men—Shin- 
ing Path, by contrast, often includes women 
in its squads. They allegedly were of mili- 
tary bearing and carried sophisticated auto- 
matic weapons equipped with silencers. 

The report rejected by the Senate insisted 
despite physical and eyewitness evidence, 
that silencers were not used. 

The vehicles used by the killers fit the de- 
scription of two registered to government se- 
curity agencies, one of them to the presi- 
dential guard. Both vehicles were reported 
stolen earlier in the year, and neither of the 
thefts seems to have been investigated. 

Finally, Sen. Javier Diez Canseco, a fre- 
quent government critic, has released a se- 
cret document that he says indicates army 
intelligence had the building under surveil- 
lance for at least two years, suspecting that 
supporters of Shining Path were holding 
meetings there. 

When authorities searched the apartment 
of victim Filomeno Oscar Leon, the orga- 
nizer of the barbecue, they found copies of El 
Diario, the Shining Path newspaper. Another 
of the victims had been formally accused of 
having terrorist links. 

Several of the victims were ice-cream ven- 
dors who pedal through the streets on cycle 
carts selling their wares. The document re- 
leased by Diez Canseco indicates that au- 
thorities believe Shining Path is trying to 
infiltrate the legions of street vendors who 
operate throughout Lima with a perfect 
cover to observe, agitate and move on. 

While most experts find the idea of a si- 
lent, subversive ice-cream army far-fetched, 
they agree that Shining Path has made sig- 
nificant gains in metropolitan Lima, home 
to 7 million people, a third of the Peruvian 
population. 

One of the most violent and uncompromis- 
ing guerrilla groups in the world, Shining 
Path began its military campaign high in 
the southern Andes, now controls vast areas 
of the highlands and is stepping up its cam- 
paign in and around Lima. 

The group has recruited mainly through 
terror, and has never been believed to enjoy 
widespread popular support. Two weeks ago, 
for example, Shining Path guerrillas mur- 
dered 42 peasants in a small highland town 
because they had taken steps to form one of 
the self-defense militias that are a major 
component of Fujimori's anti-terrorist strat- 


But Fujimori’s belt-tightening economic 
policies have created a deep recession that 
has doubled the number of Peruvians living 
in “extreme proverty’’ to 8 million. In this 
new climate, say observers, there is more po- 
tential sympathy for Shining Path. 

“The government washes its hands and 
tells the army to solve the problem of Shin- 
ing Path.“ said Jose Bailetti, a retired army 
colonel whose think tank, the Institute for 
National Defense Research, has conducted 
human rights courses for active-duty offi- 
cers. “The president sees it as a military 
problem, just like the last president, and the 
one before that. But it also has political, so- 
cial and economic demensions.” 


PERU: HUNDREDS KILLED, “DISAPPEARED” 
DESPITE HUMAN RIGHTS PLEDGES 

More than two hundred people in Peru 
were unlawfully killed or “disappeared” at 
the hands of the security forces this past 
year—some in brutal massacres of entire 
families—despite the president’s repeated 
promises to respect human rights, Amnesty 
International said today. 

“The reality of human rights in Peru is 
still a far cry from the pledges made more 
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than a year ago,” the human rights organiza- 
tion said. 

We've seen hundreds more Peruvians fall 
victim to brutal abuses, heard the president 
lash out against human rights activists, and 
are still waiting for the full action needed to 
change the course of human rights in Peru.” 

In a new report released today, Amnesty 
International said that since the new govern- 
ment took office in July 1990 some 250 people 
have ‘‘disappeared’’ or been extrajudicially 
executed, the majority in the country’s mili- 
tary-run emergency zones—but that the true 
toll of victims will likely never be known. 

And despite the significant number of 
gross violations committed by the military 
under the new government, few judicial in- 
vestigations have been carried out and no 
one is known to have been convicted. 

»We believe that a sense of impunity per- 
vades the armed forces,“ the organization 
said in a letter to President Fujimori, also 
made public today. It is a deadly and dan- 
gerous attitude that gathers strength from 
the continued failure to bring military per- 
petrators to justice and convict them.” 

In that letter, Amnesty International also 
said it was shocked by the president’s recent 
blanket condemnation of human rights 
groups as ‘‘the legal arm of subversion” and 
“agents of terror“ -a denunciation the orga- 
nization fears could lead to more threats and 
attacks on activists. 

The organization said the gross violations 
that have marked Peru for almost a decade 
often take place in revenge raids on peasant 
communities following attacks by the armed 
opposition group Shining Path (Sendero 
Luminoso) and the Movimiento 
Revolucionario Tupac Amaru (MRTA)—in 
some cases entire communities have been 
punished for opposition group atrocities. 

The mass extrajudicial executions of peas- 
ants and suspected government opponents 
have continued under the new government, 
with at least five massacres by the security 
forces since mid-1990. Some 16 people, one as 
young as 11, were reportedly shot dead by 
soldiers and civil defense patrols in August 
1990 in a massacre after they refused to join 
in an attack on the Shining Path. In May of 
this year, six other peasants were allegedly 
killed by soldiers posing as members of Shin- 
ing Path. 

Since July 1990, as well, close to 200 peas- 
ants and others have ‘disappeared’, mostly 
from emergency zones, where the military 
has been known to assume that people sup- 
port the opposition simply because they live 
in areas of armed insurgency. People dis- 
appear” on the spot or after being arbitrarily 
arrested and most are never seen again. 
Those who are freed have often been tortured 
first; some have been found alive, dumped, 
bound and gagged, from an army vehicle, 
with no record of ever having been detained. 

In its report, the organization strongly 
condemns atrocities committed by the 
MRTA and, in particular, by Shining Path, 
which has been responsible for the brutal 
killing of thousands of non-combatant civil- 
ians and captive troops since 1980 in clear 
breach of humanitarian standards. In the 
past decade, Shining Path has killed some 90 
mayors in Peru and recently has killed a 
number of foreign nationals, including a nun, 
priests and development workers. 

In its letter to the president, the organiza- 
tion said that such abuses, however, can 
never be used as an excuse for security force 
violations. ‘The terror tactics of opposition 
groups can never justify counter-terror by 
the forces of law and order,“ Amnesty Inter- 
national said. 
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The organization said it welcomed the gov- 
ernment’s recent positive steps towards pro- 
tecting human rights, such as the granting 
of greater access to prosecutors investigat- 
ing violations and access of the Inter- 
national Committee of the Red Cross to all 
places of detention. 

More fundamental changes are needed in 
investigating violations and bringing those 
responsible to justice, the organization 
urged, such as moving human rights cases 
from military to civilian courts. 

In the very few cases heard before military 
courts, there has never been a case which re- 
sulted in a member of the military being 
found guilty of committing human rights 
violations, even when the government has 
acknowledged that civilians were delib- 
erately and arbitrarily killed. 


ELECTION OF BOUTROS GHALI AS 
UNSYG 


Mrs. KASSEBAUM. Mr. President, 
yesterday was a most significant day 
for the United Nations and for her 
member states. Yesterday, the Secu- 
rity Council recommended by unani- 
mous vote that Boutros Ghali become 
the next U.N. Secretary General. The 
General Assembly’s endorsement of the 
Council’s recommendation is a cer- 
tainty, and Mr. Ghali will take office 
as the United Nation’s sixth Secretary 
General in early January. 

Mr. President, I rise to offer my con- 
gratulations and best wishes to 
Boutros Ghali on this historic occa- 
sion. Truly a distinguished inter- 
national public servant, he will bring 
to his new position a wealth of experi- 
ence and an understanding of both de- 
veloped and developing countries that 
few could rival. Boutros Ghali’s career 
has prepared him well for the chal- 
lenges he will soon face. As Egypt's 
Deputy Foreign Minister, he was a key 
architect of the Camp David accords 
which helped set the stage for the his- 
toric Middle East peace negotiations 
now underway. He has also played an 
instrumental role in forging closer ties 
between Egypt and her African neigh- 
bors, and in mediating a number of 
intra-African disputes. 

Significantly, Boutros Ghali is the 
first individual from the African con- 
tinent to be elected to the United Na- 
tion’s top post. I am hopeful that he 
will play a very active role in attempt- 
ing to resolve some of Africa’s most 
pressing problems—problems which cry 
out for assertive U.N. leadership. The 
continuing conflicts in Somalia and Li- 
beria, the humanitarian emergencies in 
the Sudan and Ethiopia, Africa's crush- 
ing debt burden, and the struggle of so 
many of Africa’s people to achieve gen- 
uine democracy, all call for a creative 
and active United Nation’s role. 

In the years ahead, the United Na- 
tion's role as peacekeeper, election 
monitor, defender of human rights, and 
agent of positive change will likely 
grow. In order to meet these demands, 
Boutros Ghali will have to transform 
that organization into an entity where 
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there is more discipline, less redun- 
dancy, and better coordination among 
U.N. agencies. In the decade of the 
1990’s, fiscal restraint must be the 
U.N.’s watchword. 

Boutros Ghali takes the helm of the 
United Nations at a time of unparal- 
leled challenge and opportunity. I wish 
him all the best as he attempts to rede- 
fine the United Nation’s role in this 
new and exciting era. 

— 


OPPOSITION TO PRESIDENT’S FOR- 
MERLY ANNOUNCED POLICY TO 
END HIRING PREFERENCES IN 
THE ADMINISTRATION 


Mr. GLENN. Mr. President, today I 
rise to express my surprise when I read 
that the staff of the President of the 
United States had yesterday chosen to 
create a standard for the Federal agen- 
cies that was inconsistent with the 
Civil Rights Act of 1991. Although the 
President has now disassociated him- 
self from the directive, one cannot help 
but wonder whether that message will 
not creep into the regulatory process 
or White House guidelines in the fu- 
ture. Therefore, I want the RECORD to 
be clear that I disapprove of such 
anticivil rights rhetoric. 

The Federal Government has always 
stated its goal to be the model em- 
ployer. We have not always met that 
goal, but it is a worthy one that we 
must strive to achieve. Congress con- 
stantly makes employment laws for 
the private sector; we should include 
the Federal Government in those laws. 

As chairman of the Governmental Af- 
fairs Committee, I presided over hear- 
ings concerning the employment and 
promotion opportunities in the Federal 
Government for women and minorities. 
The Civil Rights Act of 1964, as amend- 
ed by the Equal Employment Oppor- 
tunity Act of 1972, requires Federal 
agencies to develop and implement af- 
firmative employment programs to 
eliminate the historic 
underrepresentation of women and mi- 
norities in the Federal work force. 

In 1989, I requested that the U.S. Gen- 
eral Accounting Office [GAO] conduct a 
Governmentwide survey of how well 
the Federal agencies are—here I am 
quoting from the letter—‘‘implement- 
ing existing civil rights laws regarding 
the hiring, promotion, and retention of 
women and minorities in the Govern- 
ment. The Civil Rights Act of 1964, as 
amended by the Equal Employment Op- 
portunity Act of 1972, requires Federal 
agencies to develop and implement af- 
firmative employment programs to 
eliminate the historic 
underrepresentation of women and mi- 
norities in the Federal work force.” 

At the first Governmental Affairs 
hearing on the glass ceiling in Federal 
agencies held May 16 of this year, the 
U.S. General Accounting Office pre- 
sented a survey of 25 Federal agencies. 
The Director of the Equal Employment 
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Opportunity Commission, Evan Kemp, 
and others testified that indeed a glass 
ceiling does exist within the Federal 
agencies. The glass ceiling is generally 
defined as an invisible and subtle bar- 
rier to the advancement of women and 
minorities. The GAO recommendations 
will enable the Equal Employment Op- 
portunity Commission and the Office of 
Personnel Management to collect more 
meaningful data concerning Federal 
agencies and the advancement of 
women and minorities in key jobs 
within the agencies. It is clear that 
this is not the time to retrench our ef- 
forts in advancing the employment 
rights of women and minorities in the 
Federal workplace. 

It is ironic that on the very day the 
Civil Rights Act of 1991 was to be 
signed into law, the now withdrawn 
White House Directive was to have 
been issued that would render the law 
meaningless within the Federal agen- 
cies. Each agency could have cir- 
cumvented the protections mandated 
by the Civil Rights Act. The private 
sector would have been forced to com- 
ply with rules which would not have 
applied in the public sector. 

Mr. President, although the Federal 
Government has made progress in the 
area of equal employment opportunity, 
it is still far from a model employer. In 
a recent report, the Department of 
Labor determined that the glass ceiling 
is a reality in the ranks of private sec- 
tor corporations. The Senate, in the 
1991 civil rights bill created a Glass 
Ceiling Commission. However, as I 
have said before, the public sector 
should not be ignored. The Federal 
Government should lead by example 
and become a fairness model in shat- 
tering the glass ceiling. We in the Con- 
gress must thoroughly monitor the 
Federal Government’s hiring, pro- 
motion, and retention practices, in- 
cluding White House directives, guide- 
lines, and regulations that will be pro- 
mulgated on civil rights. 

The Labor Department study identi- 
fied barriers that restrict women and 
minorities from rising in the workforce 
of private sector corporations. The bar- 
riers often include: Lack of commit- 
ment by top management officials; re- 
liance upon recruitment practices that 
result in limited applicant pools; lack 
of career advising and training; and a 
general lack of understanding that 
equal employment opportunity is a 
shared responsibility. I might add that 
providing for equality opportunity sim- 
ply makes good business sense. Diver- 
sity has long been our biggest asset in 
this country. When we are restrictive 
either in Government or industry, we 
hurt ourselves and diminish our eco- 
nomic potential. 

At our Governmental Affairs Com- 
mittee hearing last month on the glass 
ceiling in Federal Agencies, several 
witnesses testified that the complaint 
process itself is a barrier to the ad- 
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vancement of women and minorities. 
The EEO complaint process is designed 
to aid the Government in ferreting our 
illegal barriers to employment and pro- 
motion. Therefore, if the complaint 
process is also flawed, barriers to ca- 
reer advancement multiply. The EEOC 
guideline to resolve cases is 180 days; 
the average time it takes a Federal 
Agency to resolve a claim is 418 days; 
and the Department of State and the 
Department of Justice each average 
over 1,000 days. Some Federal agencies 
are already playing fast and loose with 
the rules. The President is not well- 
served by staff members who seek to 
create additional barriers to full em- 
ployment. 

The U.S. Comptroller General, 
Charles Bowsher, has testified before 
this committee concerning critical is- 
sues facing the Federal Government. 
He told us that investment in human 
resources for Government operations is 
one of those critical issues. 

According to census figures and the 
Department of Labor’s Work Force 2000 
report, our Federal work force will be 
different in 9 years. It will be more di- 
verse; it will contain more women; it 
will contain more minorities and it 
will require more technological exper- 
tise. We must guarantee that the work 
force is well-trained and efficient. And 
we must ensure that Federal employees 
are secure in the knowledge that every 
right which is mandated in the private 
sector will exist for them. 

Therefore, Mr. President, I hope that 
the ill-fated directive on White House 
policy with regard to affirmative ac- 
tion does not rear its ugly, divisive 
head ever again. The newly signed Civil 
Rights Act of 1991, as well as title VII 
of the Civil Rights Act of 1964, are very 
specific as to what is expected of the 
administration, not only the President, 
but also his aides and staff in fully im- 
plementing these policies. 

That is the very least we must do. 


DAVID A. “SONNY” WERBLIN 


Mr. LAUTENBERG. Mr. President, I 
rise with deep sadness and a heavy 
heart to pay tribute to David A. 
“Sonny” Werblin, a friend and an out- 
standing New Jerseyan who passed 
away Thursday. Sonny Werblin was a 
special man who touched the lives of 
countless Americans. New Jersey is a 
better place today for his work. 

Mr. President, Sonny Werblin was a 
success in every sense of that term. He 
was born March 17, 1910. He attended 
local schools in Brooklyn and grad- 
uated from Rutgers College in 1931. He 
then took a job with the Music Corp. of 
America. Starting as an office boy, he 
rose through the ranks to become the 
company’s president in less than 20 
years. As such, he headed a firm that 
represented many of the major concert, 
theatre, film, and television stars of 
the time. 
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But success in the entertainment 
field was not enough for Sonny. In 1963, 
he joined with four partners to pur- 
chase what was then known as the New 
York Titans, a bankrupt team in the 
American Football League. They were 
renamed the Jets. Sonny served as 
president, and turned the Jets into a 
world champion, in part by signing 
stars like Joe Namath and Matt Snell. 
Their 1969 Super Bowl victory over the 
Baltimore Colts still stands as one of 
the great football achievements of all 
time. 

After building the Jets into a power- 
house, Sonny was named the first 
chairman of the New Jersey Sports and 
Exposition Authority. Again, Sonny 
proved a huge success. Under his lead- 
ership, the authority built the 
Meadowlands Sports Complex, which 
helped make New Jersey a player in 
major league sports. The Meadowlands 
was a catalyst for jobs and economic 
development, and a source of renewed 
pride in our State. There were those 
who, at the time, said that New Jersey 
would never succeed. But, Sonny 
Werblin made it happen. 

Even after his success in 
Meadowlands he went on to become 
president of Madison Square Garden. 

Mr. President, Sonny Werblin’s suc- 
cess extended well beyond his profes- 
sional career. he spent a great amount 
of time serving his alma mater, includ- 
ing a stint as chairman of Rutgers’ 
Board of Overseers. Not surprisingly, 
his chairmanship coincided with a pe- 
riod when the university undertook the 
most successful capital fund-raising ef- 
fort in its history. His efforts were 
widely appreciated, and earlier this 
year, Rutgers completed the Sonny 
Werblin Recreation Center. 

Sonny Werblin received honorary 
doctorate degrees from St. Peter’s Col- 
lege, where he served on the board of 
regents, Bethany College, and Rutgers 
University. 

Mr. President, I want to extend my 
sincere condolences to Sonny's widow, 
Leah Ray, to his sons Robert and 
Thomas, and to the rest of the Werblin 
family. 

Sonny was a special man who left a 
lasting mark on our State. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,442nd day that Terry An- 
derson has been held captive in Leb- 
anon. 

As you know, 2 days before Thomas 
Sutherland was released from cap- 
tivity, his father-in-law and devoted 
advocate, William Murray, passed 
away. The funeral of the family patri- 
arch was postponed so that Mr. Suther- 
land could attend. But the reunion was 
postponed due to medical consider- 
ations. And the ceremony commenced 
today without Tom and Jean Suther- 
land. 
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Mr. President, I ask unanimous con- 
sent that a Washington Post article, 
“For America’s Family, A Bittersweet 
Rebirth',““ be printed in the RECORD. 
And I call on my colleagues to keep 
this family and the families of the men 
still held hostage in their thoughts and 
prayers. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

FOR AMERICAN’S FAMILY, A BITTERSWEET 

‘REBIRTH’ 
(By Edward Walsh) 

AMES, IA, November 19.—Since that dark 
moment in 1985 when Thomas Sutherland 
was kidnapped near the Beirut airport, Wil- 
liam Murray had looked forward to this day, 
when he could join in celebrating his son-in- 
law’s release from captivity. 

For more than six years, Murray was the 
family’s spokesman in the nightmarish hos- 
tage drama. It was a role relished by the re- 
tired professor of agricultural economics at 
Iowa State University here and two-time Re- 
publican candidate for governor of Iowa, He 
had no problem with the limelight," his eld- 
est son, David G. Murray, recalled today. 

But William Murray never got to be 
spokesman at the drama’s most critical mo- 
ment. He could not relay the family’s joyous 
feelings at news of Sutherland’s release in 
Beirut today. 

Murray died of cancer at age 88 here Satur- 
day. According to his son, he knew that a 
hostage release was expected in the next few 
weeks but was unaware that it would come 
so soon and that one of those freed would be 
his son-in-law. He missed it by a couple of 
days, David Murray said. 

It has been a time of extraordinary passage 
for the family. It involved the death of the 
patriarch here, the expected birth this week 
of his 10th grandchild to Sutherland's daugh- 
ter Ann in Berkeley, Calif., and what David 
Murray called the rebirth of Tom Suther- 
land” in the Middle East. 

“This is a bittersweet time for those of us 
in the Murray family.“ David Murray told 
about 200 people gathered at a ceremony 
today on the Iowa State campus to celebrate 
Sutherland’s release and mourn William 
Murray's death. 

News of Sutherland’s release overwhelmed 
the sense of sadness that had touched the 
spacious, comfortable Murray house near the 
edge of the campus, alma mater not only of 
Sutherland but also of Terry Anderson, The 
Associated Press bureau chief in Beirut held 
longer than any Western hostage in Leb- 
anon. 

An American flag stood in the leaf-covered 
front yard of the Murray home, and yellow 
and red, white and blue ribbons encircled a 
nearby tree. The phone started ringing at 6 
a.m. and calls continued all day. 

Some were from Sutherland’s wife, Jean, 
who arrived in the United States from Beirut 
Sunday night en route to her father’s fu- 
neral, which had been scheduled here for 
Thursday. 

According to family members here, Jean 
Sutherland spent much of the day in a pub- 
lic-telephone booth at the Newark, N.J., air- 
port, confirming her husband's release and 
rearranging travel plans. They said she was 
to leave Newark for Frankfurt, Germany, 
late today and be joined there by the cou- 
ple's two other daughters, Kit Sutherland of 
Fort Collins, Colo., and Joan Sutherland of 
Gresham, Ore. 

Thomas Sutherland is expected to be re- 
united with them at the U.S. air base in 
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Wiesbaden, Germany, that has served as the 
first extended stop for released hostages 
since the Iranian hostage crisis more than a 
decade ago. 

Meanwhile, plans were being made here to 
delay William Murray's funeral until Friday 
so the Sutherland family, including the 
newly freed former hostage, can attend. 

Sutherland’s release also was celebrated in 
Fort Collins, where he taught animal 
sciences and genetics for 26 years at Colo- 
rado State University. 

He's quite talkative, articulate, full of 
jokes, the same old Tom,“ said Gerry Ward, 
70, a longtime friend, after watching Suther- 
land on a televised news conference in Da- 
mascus, Syria. “I think I've aged more in the 
time Tom’ been held captive than he has.” 

David Murray had a similar reaction after 
watching the news conference on television 
here. “He looked better than I thought, but 
I was not totally surprised,” Murray said. 
“He is a resilient guy, and he always had a 
great sense of humor... . It was the same 
old Tom—the smile, the twinkle in the eye.“ 

Love of agriculture and of teaching 
brought Sutherland, a native of Scotland, 
here in the mid-1950s for graduate study at 
one of the nation’s preeminent agriculture 
schools where he met Jean Murray, his fu- 
ture wife. The same interests later took 
Sutherland to Beirut, where he was dean of 
the agriculture school at the American Uni- 
versity of Beirut and she taught English. 

David Murray said their devotion to agri- 
culture and teaching served as a bond be- 
tween his father and his brother-in-law, 
whom he described as “just like father and 
son.“ William Murray was a founder of the 
Iowa Living History Farms, a facility near 
Des Moines that commemorates the history 
of farming in Iowa. For the last several years 
of his life, David Murray said, his father had 
“two focuses—the Living History Farms and 
Tom Sutherland's release.“ 

“You would have had an earful, I'll tell 
vou,“ Murray said when asked how his father 
would have handled today’s momentous de- 
velopments. It would have been a highlight 
of his life,” 

Instead, it was David Murray, chairman of 
the orthopedic surgery department at State 
University of New York-Syracuse Medical 
School, who spoke for the family. An eldest 
son unexpectedly thrust by death into the 
role of father, he scurried from interview to 
interview today with a broad smile on his 
face. 

“At this moment, we can't be anything but 
happy.“ he said. We'll get back to the sad- 
ness tomorrow.“ 


FORCED REPATRIATION OF 
HAITIAN REFUGEES 


Mr. KENNEDY. Mr. President, this 
week a Federal court issued a tem- 
porary restraining order suspending 
the Bush administration's shameful 
policy of forcibly repatriating Haitians 
fleeing the violence and turmoil in 
their homeland. 

No matter what their eventual legal 
status may be, now is not the time to 
return Haitians to Port-au-Prince. 
None of these helpless civilians should 
be required to return to their homes 
until the legitimate and democrat- 
ically elected Government of Haiti is 
restored and able to secure their safe- 
ty. 
At this point, the United States 
should take a leadership role within 
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the Organization of American States 
and, with the assistance of the United 
Nations High Commissioner for Refu- 
gees, encourage other nations in the re- 
gion to adopt several new initiatives to 
deal with this refugee crisis. 

First, the administration should urge 
all countries in the region to refrain 
from forcibly returning Haitians until 
conditions in Haiti are stabilized, and 
should press these nations to grant 
temporary protected status or tem- 
porary safe haven to Haitians entering 
their country. The administration has 
the authority to do this within the 
United States under the terms of the 
Immigration Act of 1990, and it should 
use it today to protect the Haitian peo- 
ple. 

At the same time, U.S. representa- 
tives should press within the OAS and 
the U.N. for the establishment of re- 
gional holding centers for Haitians res- 
cued on the high seas. Such centers 
should be designed to provide protec- 
tion and screening for bona fide refu- 
gees and temporary care for those 
deemed not to be refugees. 

To persuade other countries in the 
region to join in this effort, the United 
States should immediately open such a 
temporary center, under OAS auspices, 
at an available camp or facility in 
Florida. 

Finally, the United States must re- 
double its diplomatic efforts to restore 
democracy and peaceful conditions in 
Haiti. President Bush should renew his 
personal efforts to secure, under OAS 
resolutions, the return of President 
Aristide and the reestablishment of 
Haiti’s civilian government. Only when 
this goal is achieved will it be possible 
to return Haitian immigrants to their 
homeland. 

The escalating plight of the Haitian 
boat people, and the emergent condi- 
tions they face, require urgent humani- 
tarian initiatives. The forcible repatri- 
ation of these innocent civilians to a 
country divided by chaos and violence 
would undermine the very humani- 
tarian ideals and democratic freedoms 
upon which our own country is found- 
ed. 


MICROGENESYS 


Mr. DODD. Mr. President, since 
Magic Johnson's stunning announce- 
ment that he is infected with the 
human immunodeficiency virus [HIV] 
which causes AIDS, much of our atten- 
tion has rightfully been focused on the 
spread of this disease and the tragic 
impact it has on the lives of those who 
are infected. I want to call my col- 
leagues’ attention to something going 
on in my State which gives us a glim- 
mer of hope. 

MicroGeneSys, a small biopharma- 
ceutical company in Meriden, CT, de- 
veloped the first AIDS vaccine which 
was cleared by the FDA for testing in 
humans in 1987. During clinical trials 
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sponsored by the National Institutes of 
Health, the Walter Reed Army Insti- 
tute of Research and Walter Reed 
Army Medical Center, and several uni- 
versities both in this country and 
abroad, the vaccine has been adminis- 
tered to over 500 people without any 
adverse reactions. 

Last summer, the distinguished New 
England Journal of Medicine published 
the first results of a study conducted 
by Dr. Robert Redfield of Walter Reed. 
The study reported that in 87 percent 
of the HIV infected recipients—13 of 
15—who received six injections, the 
vaccine boosted their immune response 
against the AIDS virus and prevented a 
decline in T4 cells over the 10 month 
period of the study. Only 40 percent of 
the test volunteers—6 of 15—responded 
to a lesser schedule of 3 inoculations. 
(A decline in T4 cells marks the pro- 
gression of HIV infection to develop- 
ment of diseases and symptoms associ- 
ated with AIDS.) 

At the recent National Institute of 
Allergy and Infections Diseases’ 
[NIAID] AIDS conference, Dr. Redfield 
gave current data on the subjects of 
the study. After 24 months of treat- 
ment, the first 13 responders to the 
vaccine showed only a 2.8-percent de- 
cline in T4 cell counts. Historically, a 
26-percent loss would have been ex- 
pected in patients over this time pe- 
riod. Of equal note, most of the study 
participants who were given fewer dos- 
ages of the vaccine and classified as 
nonresponders in the New England 
Journal article displayed stabilized T4 
cell counts after receiving additional 
dosages of the vaccine. 

Another study by Dr. Christos 
Tsoukas of McGill University also re- 
ported encouraging results. Twenty of 
21 recipients showed stable or elevated 
T4 cell counts after 12 months. Signifi- 
cantly, in addition to an elevated mean 
T4 cell count, the patients in the study 
also showed a mean increase in the per- 
centage of T4 cells relative to other T 
cells. The ratio of T4 cells to other T 
cells is another measure of the health 
of the immune system, and its decline 
generally signals the onset of disease. 

Mr. President, all of these test re- 
sults are interim results, and they are 
not conclusive. However, they give us 
some reason for hope that we can de- 
velop a way to effectively help HIV in- 
fected people maintain their immune 
system function and stay healthy or at 
least stay healthy for a longer period 
of time. 

Iam pleased that this kind of work is 
being done by MicroGeneSys in my 
State. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

At 10:12 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolutions: 

S. 1563. An act to authorize appropriations 
to carry out the National Sea Grant College 
Program Act, and for other purposes; 

S. 1568. An act to amend the Act incor- 
porating The American Legion so as to rede- 
fine eligibility for membership therein; 

H.R. 3394. An act to amend the Indian Self- 
Determination and Education Assistance 
Act; 

H.J. Res. 130. Joint resolution designating 
January 1, 1992, as “National Ellis Island 
Day"; and 

H.J. Res. 327. Joint resolution designating 
1992 as the “Year of the Gulf of Mexico“. 


The enrolled bills and joint resolu- 
tions were subsequently signed by the 
President pro tempore [Mr. BYRD]. 


At 12:40 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 2629) to amend the Small Busi- 
ness Act to assist the development of 
small business concerns owned and 
controlled by women, and for other 
purposes. 

The message also announced that the 
House disagreed to the amendment of 
the Senate to the bill (H.R. 3371) to 
control and prevent crime; it agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon, and appoints the following as 
managers of the conference on the part 
of the House: 

From the Committee on the Judiciary, for 
consideration of the entire House bill, and 
the entire Senate amendment (except sec- 
tions 812(f), 1227, 1230, 1231, and 4917), and 
modifications committed to conference: Mr. 
Brooks, Mr. Edwards of California, Mr. Con- 
yers, Mr. Schumer, Mr. Hughes, Mr. Stag- 
gers, Mr. Hyde, Mr. Sensenbrenner, Mr. 
McCollum, and Mr. Gekas: Provided, That 
Mr. Kopetski and Mr. Schiff are appointed as 
additional conferees for consideration of sec- 
tions 701 through 709 of the Senate amend- 
ment, and that Mr. Feighan and Mr. Schiff 
are appointed as additional conferees for 
consideration of title XXIV of the House bill. 

From the Committee on Ways and Means, 
for consideration of section 1719 of the House 
bill, and sections 812(f), 1227, 1230, 1231, 2801, 
2802, 4401, 4402, 4406, 4407, 4653, 4654, and 4917 
of the Senate amendment, and modifications 
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committed to conference: Mr. Rostenkowski, 
Mr. Gibbons, Mr. Rangel, Mr. Archer, Mr. 
Vander Jagt; and Mr. Rostenkowski and Mr. 
Archer are appointed as additional con- 
ference for consideration of section 702 of the 
Senate amendment. 

As additional conferees from the Commit- 
tee on Banking, Finance and Urban Affairs, 
for consideration of sections 1502 and 1831 of 
the House bill, and sections 3310 and 3701 
through 3704 of the Senate amendment, and 
modifications committed to conference: Mr. 
Gonzalez, Mr. Annunzio, Mr. Neal of North 
Carolina, Mr. Wylie, and Mr. Leach. 

As additional conferees from the Commit- 
tee on Education and Labor, for consider- 
ation of sections 401 through 403, 1231 
through 1233, 1271, 1714, 1727, 1807, and 1831 of 
the House bill, and title VIII (except section 
822(f)) and sections 1511, 1512, 3601 through 
3606, and 4301 of the Senate amendment, and 
modifications committed to conference: Mr. 
Ford of Michigan, Mr. Kildee, Mr. Martinez, 
Mr. Goodling, and Mr. Petri. 

As additional conferees from the Commit- 
tee on Energy and Commerce, for consider- 
ation of sections 1501, 1502(a), 1505 through 
1507, 1509 through 1512, 1705, 1824, 2205, and 
2821 of the House bill, and sections 1501, 1611, 
1612, 1621, 1622, 1641, 2101, 2402, 2506, 2508, 2509, 
3101 through 3114, 4656, 4658, 4661 through 
4663, 4902, 4903, 4904, and 4906 of the Senate 
amendment, and modifications committed to 
conference: Mr. Dingell, Mr. Waxman, Mr. 
Rowland, Mr. Lent, and Mr. Bliley. 

As additional conferees from the Commit- 
tee on Energy and Commerce, for consider- 
ation of sections 3301 through 3309 and 3311 
through 3314 of the Senate amendment, and 
modifications committed to conference: Mr. 
Dingell, Mr. Swift, Mr. Eckart, Mr. Lent, and 
Mr. Ritter. 

As additional conferees from the Commit- 
tee on Government Operations, for consider- 
ation of sections 801, 802, 1509, and 1751 
through 1758 of the House bill, and sections 
1701 and 1702 of the Senate amendment, and 
modifications committed to conference: Mr. 
Conyers, Mr. Wise, Mr. Towns, Mr. Horton, 
and Mr. McCandless. 

As additional conferees from the Commit- 
tee on Merchant Marine and Fisheries, for 
consideration of sections 1716, 1719, and 
1722(b) of the House bill, and sections 517, 
4401, 4402, 4404, 4405, and 4411 through 4414 of 
the Senate amendment, and modifications 
committed to conference: Mr. Jones of North 
Carolina, Mr. Studds, Mr. Tauzin, Mr. Davis, 
and Mr. Lent: Provided, That Mr, Taylor of 
Mississippi is appointed in place of Mr. Tau- 
zin for consideration of section 1722(b) of the 
House bill. 

As additional conferees from the Commit- 
tee on Public Works and Transportation, for 
consideration of sections 1508, 1719, 1731, 1732, 
2320, and 2328 of the House bill, and sections 
502, 2901, and 4401 through 4403 of the Senate 
amendment, and modifications committed to 
conference: Mr. Roe, Mr. Anderson, Mr. Ober- 
star, Mr. Hammerschmidt, and Mr. Inhofe. 

The message further announced that 
the House has passed the following bill, 
in which it requests the concurrence of 
the Senate: 

H.R. 2130. An act to authorize appropria- 
tions for the National Oceanic and Atmos- 
pheric Administration for fiscal year 1992. 


At 4:20 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 
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H.R. 3604. An act to direct acquisitions 
within the Eleven Point Wild and Scenic 
River, to establish the Greer Spring Special 
Management Area in Missouri, and for other 
purposes; and 

H.R. 3839. An act making appropriations 
for the Departments of Labor, Heath and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes. 


MEASURES PLACED ON THE 
CALENDAR 


The following joint resolution, pre- 
viously received from the House of 
Representatives for concurrence, was 
read the first and second times by 
unanimous consent, and placed on the 
calendar: 

H.J. Res. 346. Joint resolution approving 
the extension of nondiscriminatory treat- 
ment with respect to the products of the 
Union of Soviet Socialist Republics. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2176. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the 
seventh special impoundment message of the 
President for fiscal year 1991 and his first 
special message for fiscal year 1992; pursuant 
to the order of January 30, 1975, as modified 
by the order of April 11, 1986, referred jointly 
to the Committee on Appropriations, the 
Committee on the Budget, the Committee on 
Agriculture, Nutrition, and Forestry, the 
Committee on Commerce, Science, and 
Transportation, the Committee on Environ- 
ment and Public Works, the Committee on 
Finance, and the Committee on Foreign Re- 
lations. 

EC-2177. A communication from the Direc- 
tor of the Administrative Office of the Unit- 
ed States Courts, transmitting, pursuant to 
law, a report on the feasibility of establish- 
ing an International Criminal Court and the 
relationship to the Federal judiciary of such 
a court; to the Committee on Foreign Rela- 
tions. 

EC-2178. A communication from the Assist- 
ant Secretary of the Treasury (Legislative 
Affairs) and the Assistant Secretary of State 
(Legislative Affairs), transmitting jointly, 
pursuant to law, the third report on foreign 
contributions in response to the Persian Gulf 
Crisis; to the Committee on Foreign Rela- 
tions. 

EC-2179. A communication from the Direc- 
tor of the Arms Control and Disarmament 
Agency, transmitting, pursuant to law, the 
report on verification of the CFE Treaty; to 
the Committee on Foreign Relations. 

EC-2180. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the re- 
view of the interest rate charged to borrow- 
ers, referred to as the cost of money rate, as 
determined by the Governor of the Rural 
Telephone Bank; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-2181. A communication from the Assist- 
ant Secretary of Defense (Production and 
Logistics), transmitting, pursuant to law, 
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the Strategic and Materials Report for the 
period October 1990 through March 1991; to 
the Committee on Armed Services. 

EC-2182. A communication from the Direc- 
tor of the Office of Thrift Supervision, De- 
partment of the Treasury, transmitting, pur- 
suant to law, the annual report on the imple- 
mentation of the Community Reinvestment 
Act for 1990; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2183. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Thrift Resolutions; FSLIC 1988 and 1989 As- 
sistance Agreement Costs Subject to Signifi- 
cant Uncertainties”; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-2184. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on appropria- 
tions legislation; to the Committee on the 
Budget. 

EC-2185. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on direct 
spending or receipts legislation; to the Com- 
mittee on the Budget. 

EC-2186. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on the potential bene- 
fits of a shipper responsibility law; to the 
Committee on Commerce, Science and 
Transportation. 

EC-2187. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a report on recommendations on the 
adoption of import and export restrictions 
on anadromous fish and anadromous fish 
products; to the Committee on Commerce, 
Science and Transportation. 

EC-2188. A communication from the Ad- 
ministrator of the Federal Aviation Admin- 
istration, Department of Transportation, 
transmitting, pursuant to law, a report on 
air traffic control services in the Caribbean/ 
Miami regions; to the Committee on Com- 
merce, Science and Transportation. 

EC-2189. A communication from the Acting 
Assistant General Counsel, Department of 
Energy, transmitting, pursuant to law, a re- 
port on meetings related to the Inter- 
national Energy Program; to the Committee 
on Energy and Natura] Resources. 

EC-2190. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report on the State Energy Conserva- 
tion Program for calendar year 1990; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2191. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report on the Industrial Waste Reduc- 
tion Program Plan; to the Committee on En- 
ergy and Natural Resources. 

EC-2192. A communication from the Com- 
mandant of the United States Coast Guard, 
transmitting, pursuant to law, a report on 
progress in preparing a report on deepwater 
ports and associated vessels; to the Commit- 
tee on Environment and Public Works. 

EC-2193. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report on the audit of the 
Bank by independent auditors for fiscal year 
1990; to the Committee on Governmental Af- 
fairs. 

EC-2194. A communication from the Assist- 
ant Attorney General (Legislative Affairs), 
transmitting, pursuant to law, a report on 
the activities and operation of the Public In- 
tegrity Section, Criminal Division, Depart- 
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ment of Justice for fiscal year 1991; to the 
Committee on the Judiciary. 

EC-2195. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“System and Control Problems Further 
Weaken the Pension Benefit Guaranty 
Fund"; to the Committee on Labor and 
Human Resources. 

EC-2196. A communication from the Chair- 
man of the Railroad Retirement Board, 
transmitting, pursuant to law, the annual re- 
port of the Board for fiscal year 1990; to the 
Committee on Labor and Human Resources. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-253. A joint resolution adopted by the 
Legislature of the State of Wisconsin; to the 
Committee on Environment and Public 
Works. 


“SENATE JOINT RESOLUTION 47 


"Whereas, since 1956, Wisconsin has con- 
tributed $1,150,000,000 more in transportation 
tax dollars to the federal government than it 
has received in federal transportation aids; 
and 

“Whereas, Wisconsin has received 74 cents 
back for each federal highway tax dollar 
paid; and 

“Whereas, in 1990, Wisconsin received back 
7 cents for each federal transit tax dollar 
paid; and 

“Whereas, improvements in the state's 
transportation system are needed to support 
economic growth and development; and 

“Whereas, the current federal surface 
transportation program is scheduled to ex- 
pire on September 30, 1991; and 

“Whereas, Congress is currently consider- 
ing reauthorization of the federal surface 
transportation program; and 

“Whereas, the reauthorization of the fed- 
eral surface transportation program will 
present an opportunity for Congress to pro- 
vide Wisconsin, for the first time, with a fair 
share of federal highway and transit aids; 
now, therefore, be it 

“Resolved by the Senate, the Assembly con- 
curring, That the members of the legislature 
of the state of Wisconsin urge Congress to 
provide funding for federal highways and 
transit in Wisconsin and other states that is 
a more equitable distribution of federal high- 
way and transit aids in relationship to each 
state’s contribution in federal highway 
taxes; and, be it further 

“Resolved, That the Senate Chief Clerk 
shall provide a copy of this joint resolution 
to the president of the U.S. Senate, to the 
Speaker of the U.S. House of Representatives 
and to each member of the congressional del- 
egation from this state.” 

POM-254. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Environment and Public 
Works: 


“ASSEMBLY JOINT RESOLUTION NO. 26 


“Whereas, Pursuant to Section 101 of the 
Highway Beautification Act of 1965 (23 U.S.C. 
Sec. 131) and Section 5419 (former Section 
5288.50) of the Business and Professions Code, 
a provision of the Outdoor Advertising Act, 
the Director of Transportation (formerly the 
Director of Public Works) and the Adminis- 
trator of the Federal Highway Administra- 
tion, on February 15, 1968, entered into an 
agreement to define and approve the size, 
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spacing, and lighting of outdoor advertising 
displays located in areas zoned commercial 
or industrial; and 

“Whereas, That agreement did not approve 
advertising displays which have changeable 
messages which can be changed by electronic 
processes or by remote control, except those 
with messages advertising only activities oc- 
curring on the property upon which the dis- 
play is located; and 

“Whereas, The state, and counties and 
cities, desire the authority to regulate the 
erection of off-premises changeable message 
signs, known as message center displays, as 
a means of providing economic and other 
benefits to the state and counties and cities; 
now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the President 
and Congress are respectfully memorialized 
to direct the Administrator of the Federal 
Highway Administration to meet with the 
Director of Transportation of the State of 
California to amend the agreement entered 
into on February 15, 1968, pursuant to Sec- 
tion 101 of the Highway Beautification Act of 
1965 and former Section 5288.5c, now Section 
5419, of the Business and Professions Code, a 
provision of the Outdoor Advertising Act, to 
permit the state, and counties and cities, to 
regulate off-premises changeable message 
signs, known as message center displays, in 
accordance with the Outdoor Advertising 
Act; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, and to the Director of 
Transportation.“ 

POM-255. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Finance: 

t! ASSEMBLY JOINT RESOLUTION 24 

“Whereas, The Secretary of Health and 
Human Services has responsibility for deter- 
mining those opportunistic infections that 
represent a diagnosis of acquired immune de- 
ficiency syndrome (AIDS) for purposes of 
both epidemiological surveillance and eligi- 
bility for certain entitlement benefits; and 

“Whereas, The federal Centers for Disease 
Control, within the United States Depart- 
ment of Health and Human Services, are cur- 
rently updating the definition of AIDS which 
has previously not acknowledged differential 
clinical manifestations of human 
immunodeficiency virus in various popu- 
lation groups, including, but not limited to, 
women and children; and 

“Whereas, The determination of presump- 
tive eligibility for federal Supplemental Se- 
curity Income (SSI) program benefits for a 
person with human immunodeficiency virus 
(HIV) has been based on the definition of 
AIDS by the Centers of Disease Control; and 

“Whereas, As a result, a person may de- 
velop HIV-related symptoms or opportun- 
istic infections which render him or her in- 
capable of working but that person cannot 
presumptively obtain certain benefits and 
services which target people with AIDS be- 
cause, although he or she cannot work, the 
condition is not diagnosed as AIDS under the 
current case definition; and 

“Whereas, The federal Social Security Ad- 
ministration, within the United States De- 
partment of Health and Human Services, is 
currently reviewing the criteria to establish 
presumptive eligibility for SSI for sympto- 
matic persons with HIV infection who can- 
not work: Now, therefore, be it 
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“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorialize the United States Secretary of 
Health and Human Services to establish cri- 
teria for the determination of presumptive 
eligibility for federal Supplemental Security 
Income program benefits that include HIV- 
infected persons who have previously been 
unable to obtain that eligibility, including, 
but not limited to, women and children; and 
be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Secretary of Health and 
Human Services, to the Speaker of the House 
of Representatives and to each Senator and 
Representative from California in the Con- 
gress of the United States.“ 

POM-256. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations: 

“ASSEMBLY JOINT RESOLUTION 32 

“Whereas, Over 470,000 American men and 
women have been uprooted from their fami- 
lies and peacetime careers to sacrifice their 
time and risk their lives for their country in 
the Iraq-Kuwait crisis; and 

‘Whereas, The American people are united 
in their respect for the sacrifices suffered by 
America's men and women serving in Oper- 
ation Desert Storm; and 

‘Whereas, Those sacrifices also are borne 
stateside by military dependents whose re- 
servist parents or spouses were called to ac- 
tive duty, and who were forced to leave be- 
hind their children, often with inadequate 
child care; and 

“Whereas, Due to the Iraq-Kuwait crisis, 
more than 11,500 members of the United 
States Military Reserve who are residents of 
California have been called to active duty to 
serve their country; and 

“Whereas, This sudden and unexpected call 
to arms has caused unavoidable financial and 
emotional hardship for those reservists, 
their families, and their dependents, and 
many of these reservists have suffered di- 
rectly from substantial personal income re- 
ductions; and 

“Whereas, Reservists called to active duty 
often lose their salaries without receiving 
comparable compensation from the military, 
which is a direct loss or injury to our nation- 
als within the meaning of paragraph 16 of 
United Nations Resolution 687; and 

“Whereas, The United Nations has created 
a fund to pay compensation for claims that 
fall within United Nations Resolution 687, 
which establishes a commission that will ad- 
minister the fund; now, therefore, be it 

“Resolved, by the Assembly and the Senate of 
the State of California, jointly, That the Legis- 
lature of the State of California memorial- 
izes the President of the United States to 
claim compensation from the United Nations 
compensation fund for the military families 
of the United States, who sacrificed employ- 
ment income to provide military service, and 
for their employers, who continue payment 
of the difference in salaries, including the 
State of California; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, and to the Representa- 
tive of the United States to the United Na- 
tions." 


POM-257. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations: 
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“ASSEMBLY JOINT RESOLUTION 33 

“Whereas, The Persian Gulf War has been 
brought to a swift and successful resolution 
by United States and Allied Forces who 
served with honor and distinction; and 

“Whereas, Iraq’s seven-month occupation 
of Kuwait has left Kuwait physically dev- 
astated and will require extensive recon- 
struction of oil-producing facilities, govern- 
ment buildings, and other public and private 
facilities; and 

“Whereas, The United States government 
will play a significant role in the rebuilding 
effort, and American construction and engi- 
neering firms and equipment companies will 
benefit by being awarded a large portion of 
the reconstruction contracts that will be 
worth million of dollars; and 

“Whereas, A significant portion of the 
United States military personnel involved in 
the Persian Gulf War were minorities and 
women; and 

“Whereas, The California Legislature be- 
lieves that the contribution made by minor- 
ity and female military personnel in the Per- 
sian Gulf War should be recognized as a part 
of the reconstruction effort; now therefore, 
be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the California 
Legislature encourages the United States 
government and all American companies 
participating in the reconstruction of Ku- 
wait to adopt and implement as an employ- 
ment goal the hiring of minority and female 
workers in proportion to the ethnic and gen- 
der composition of the American military 
personnel who served in the Persian Gulf 
War; and be it further 

“Resolved. That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, the Speaker of the House of Rep- 
resentatives; and to each Senator and Rep- 
resentative from California in the Congress 
of the United States.” 


POM-258. A resolution adopted by the Vir- 
ginia Council of Chapters of the Retired Offi- 
cers Association relative to missing in ac- 
tion in Southeast Asia and previous con- 
flicts; to the Select Committee on POW/MIA 
Affairs. 

POM-259. A resolution adopted by the 
House of Representatives of the Common- 
wealth of Puerto Rico; ordered to lie on the 
table. 

“RESOLUTION 

“Judge Thomas replaces retired Justice 
Thurgood Marshall, a giant of the United 
States law and the first member of the black 
race to hold a seat in the highest Court of 
the nation. 

“After a stormy confirmation process, and 
in view of the immense challenge faced by 
this humble son of a small town of the south- 
ern state of Georgia, it is the duty of this 
High Body, in representation of the People of 
Puerto Rico, to extend its congratulations to 
Judge Clarence Thomas, 

Be it resolved by the House of Representatives 
of Puerto Rico: 

“SECTION 1. To extend the warmest con- 
gratulations of the House of Representatives 
to the Hon. Clarence Thomas, Judge of the 
Circuit Court of Appeals for the District of 
Columbia, on the occasion of his confirma- 
tion as Associate Justice of the Supreme 
Court by the Senate of the United States. 

“Sec. 2. A copy of this Resolution, trans- 
lated into the English language, shall be re- 
mitted to Judge Thomas, to the President 
and the Vice-President of the United States 
and to the members of the United States 
Senate. 
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“SEC. 3. A copy of this Resolution shall be 
delivered immediately to the communica- 
tions media, 

“SEC, 4. This Resolution shall take effect 
from the time of its approval. 162 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BENTSEN, from the Committee on 
Finance, without amendment: 

S.J. Res. 215. A joint resolution approving 
the extension of nondiscriminatory treat- 
ment (most-favored nation treatment) to the 
products of the Union of Soviet Socialist Re- 
publics (Rept. No. 102-228). 

By Mr. INOUYE, from the Select Commit- 
tee on Indian Affairs, with an amendment in 
the nature of a substitute: 

S. 1869. A bill to provide for the divestiture 
of certain properties of the San Carlos Indian 
Irrigation Project in the State of Arizona, 
and for other purposes (Rept. No. 102-229). 

By Mr. PELL, from the Committee on For- 
eign Relations, without amendment and with 
a preamble: 

H. Con. Res. 188. A concurrent resolution 
concerning freedom of emigration and travel 
for Syrian Jews. 

S. Res. 196. A resolution expressing the 
sense of the Senate that the Soviet Union 
should immediately begin a prompt with- 
drawal of Soviet armed forces from the Bal- 
tic states and undertake discussions with the 
governments of Lithuania, Latvia, and Esto- 
nia appropriate to facilitate that with- 
drawal. 

By Mr. PELL, from the Committee on For- 
eign Relations, with amendments: 

S. 1128. A bill to impose sanctions against 
foreign persons and United States persons 
that assist foreign countries in acquiring a 
nuclear explosive device or unsafeguarded 
special nuclear material, and for other pur- 


poses. 

By Mr. PELL, from the Committee on For- 
eign Relations, without amendment and with 
a preamble: 

S. Con. Res. 78. A concurrent resolution re- 
garding the unfair imprisonment and trial of 
Dr. Nguyen Dan Que by the Government of 
Vietnam. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. GLENN, from the Committee on 
Governmental Affairs: 

Francis S. M. Hodsoll, of Virginia, to be 
Deputy Director for Management, Office of 
Management and Budget; 

Edward Joseph Mazur, of Virginia, to be 
Controller, Office of Federal Financial Man- 
agement, Office of Management and Budget; 

Kathleen Day Koch, of Virginia, to be Spe- 
cial Counsel, Office of Special Counsel, for 
the term of five years; 

Reggie Barnett Walton, of the District of 
Columbia, to be an Associate Judge of the 
Superior Court of the District of Columbia 
for the term of fifteen years; 

Emmet Gael Sullivan, of the District of 
Columbia, to be an Associate Judge of the 
District of Columbia Court of Appeals for the 
term of fifteen years; H. Edward Quick, Jr., 
of Maryland, to be a Commissioner of the 
Postal Rate Commission for the term expir- 
ing November 22, 1996; 

Tirso del Junco, of California, to be a Gov- 
ernor of the United States Postal Service for 
the term expiring December 8, 2000; and 
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J. Sam Winters, of Texas, to be a Governor 
of the United States Postal Service for the 
term expiring December 8, 1999. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


By Mr. PELL, from the Committee on For- 
eign Relations: 

William Kane Reilly, of Virginia, to be a 
Member of the Board of Directors of the 
Inter-American Foundation for a term expir- 
ing September 20, 1994; 

Clair W. Burgener, of California, to be a 
Member of the Advisory Board for Cuba 
Broadcasting for a term expiring October 27, 
1994; 

Jose E. Martinez, of Texas, to be Director 
of the Trade and Development Program; 

Robert Stephen Pastorino, of California, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Do- 
minican Republic. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Robert Stephen Pastorino. 

Post: United States Ambassador to the Do- 
minican Republic. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses names; Shannon 
and Michael Lewis, none; Stephen Robert 
Pastorino, none. 

4. Parents names: Adolph and Florence 
Pastorino, deceased. 

5. Grandparents names: Mr. and Mrs. 
Giovanni Pastorino, Mr. and Mrs. Pierangeli, 
deceased. 

6. Brothers and spouses names: None. 

7. Sisters and spouses names: $50, Diane 
Feinstein, Oct, 1990. $20, Congressman Del- 
lums, Oct, 1990; James and Karen (Pastorino) 
Eagan. 


Curtis Warren Kamman, of the District of 
Columbia, a Career Member of the Senior 
Foreign Service, Class of Minister-Counselor, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Republic of Chile. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Curtis Warren Kamman. 

Post: Ambassador to Chile. 

Contributions, amount, date, and donee: 

1, Self: none. 

2. Spouse: none. 

3. Children and spouses names: Edward G. 
Kamman (son) none. John Curtis Kamman 
(son) none. Nichole Kamman (spouse of 
John) none. W. Stephen Kamman (son) $55 
August 1, 1990, N.C. Democratic Party. 

4. Parents names: Mildred I. Kamman, 
mother, none. Glenn F. Kamman, father, $25, 
November 12, 1988, Nat'l Republican Sen. 
Committee; $68, November 23, 1988, Nat'l Re- 
publican Sen. Committee; $25, January 7, 
1989, 1989 GOP Victory Fund; $25, February 
22, 1989, Republican Nat'l Committee; $50, 
March 13, 1989, Republican Nat'l Committee; 
$25, May 12, 1989, GOP Victory Fund; $25, 
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June 21, 1989, Republican Nat'l Committee; 
$25, July 10, 1989, Nat'l Republican Sen. Com- 
mittee; $25, July 20, 1989, Republican Nat'l 
Committee; $25, August 3, 1989, Nat'l Repub- 
lican Sen. Committee; $25, August 14, 1989, 
Republican Nat'l Committee; $20, August 31, 
1989, Nat'l Republican Sen. Committee; $25, 
September 11, 1989, Republican Nat'l Com- 
mittee; $37, October 20, 1989, Republican 
Nat'l Committee; $15, October 19, 1989, Nat'l 
Republican Sen. Committee; $20, December 
19, 1989, GOP Victory Fund; $25, January 4, 
1990, GOP Victory Fund; $35, January 14, 
1991, Republican Nat'l Committee. 

5. Grandparents names: Horace Kamman 
(deceased), none. Bertha Kamman (deceased), 
none. Warren Merry (deceased), none. Ella 
Merry (deceased), none. 

6. Brothers and spouses names: Jonathan 
Kamman, none; Beverly Medlyn (spouse of 
Jonathan) none; Robert Kamman, none. 

7. Sisters and spouses names: No sisters. 

George Fleming Jones, of Texas, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the Unit- 
ed States of America to the Co-operative Re- 
public of Guyana. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: George Fleming Jones. 

Post: Guyana. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: $10, April 8, 1987 Americans for 
Robertson; $20, July 12, 1987 Americans for 
Robertson; $20, December 13, 1987 Americans 
for Robertson; $50, September 20, 1988 
Dukakis for President; $50, October 17, 1988 
Dukakis for President. 

3. Children and spouses names: George F. 
Jones III. $75, October 26, 1988 Keyes for Sen- 
ate. My three other children, none. All four 
children are unmarried. 

4. Parents names: Deceased. 

5. Grandparents names: Deceased. 

6. Brothers and spouses names: Nominee 
has no brothers or sisters. 

William Edwin Ryerson, of Virginia, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the Unit- 
ed States of America to the Republic of Al- 
bania. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: William Edwin Ryerson. 

Post: Tirana, Albania. 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses: 
Quistoff, Thomas, Marten, 
Nicholas, none. 

4. Parents, J. Delbert Ryerson, father (de- 
ceased), Marian Ryerson, mother (deceased). 

5. Grandparents: William B. Ryerson, 
grandfather (deceased), Loretta Ryerson, 
grandmother (deceased), Edwin W. Wheeler, 
grandfather (deceased), Emma W. Wheeler, 
grandmother (deceased). 

6. Brothers and spouses: none. 

7. Sisters and spouses: Jane Ryerson 
Logdon, none, George Logdon, none. 


Nina Ryerson 
Jennifer and 


John R. Davis, Jr., of California, a Career 
Member of the Senior Foreign Service, Class 
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of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the Unit- 
ed States of America to Romania. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: John R. Davis, Jr. 

Post: Ambassador to Romania. 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses: Thorp Davis, Kath- 
erine, Anne, none. 

4. Parents: John R. and Petronilla Davis 
(both deceased). 

5. Grandparents: David and Claire Davis; 
Thorp and Minnie Wilcox (all deceased). 

6. Brothers and spouses: none. 

7. Sisters and spouses: Sister Petronilla, 
O.P., none. 

Frederick Vreeland, of the District of Co- 
lumbia, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Kingdom of Morocco. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Frederick Vreeland. Post: King- 
dom of Morrocco. 

Contributions, amount, date, and donee: 

1. Self, $1,000, Dec 4, 1987. George Bush for 
President“, $1,000, Jan 8, 1990 The Presi- 
dent’s Club“. 

2. Spouse: None. 

8. Children and spouses: Mr. and Mrs. Alex- 
ander Vreeland, New York, NY, none. Mr. 
Nicholas Vreeland, India, none. 

4. Parents (deceased). 

5. Grandparents (deceased). 

6. Brothers and spouses: Mr. and Mrs. 
Thomas Vreeland, Los Angeles, CA, none. 

7. Sisters and spouses, none. 

John Hubert Kelly, of Georgia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the Unit- 
ed States of America to the Republic of Fin- 
land. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year preceding the calendar year of the nom- 
ination and ending on the date of the nomi- 
nation.) 

Nominee: John H. Kelly. Post: Helsink, 
Finland, 

Contributions, amount, date, and donee. 

1. Self; John H, Kelly; none. 

2. Spouse, Helena Marita Ajo-Kelly, none. 

3. Children, David Snowdon Kelly, Maria 
Louise Kelly, none. 

4. Parents, Clarice Kelly (father deceased). 

5. Grandparents, (deceased). 

6. Brothers and spouses Mr. and Mrs. 
James Kelly, $250, 1990, Michael Liu for Con- 
gress; $50, 1990, Patricia Saiki for Senate; 
$100, 1990, Republican National Committee; 
$100, 1989, Republican National Committee; 
$100, 1988, Republican National Committee; 
and $100, 1987, Republican National Commit- 
tee. 

Dr. and Mrs. Michael Kelly, $800, 1990, BDM 
International Political Action Committee; 
$800, 1989, BDM International Political Ac- 
tion Committee; $800, 1988, BDM Inter- 
national Political Action Committee; and 
$500, 1987, BDM International Political Ac- 
tion Committee. 

7. Sister, Kathryn Kelly, none. 

I have listed above the names of all mem- 
bers of my immediate family including their 
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spouses. I have asked each of these persons 
to inform me of the pertinent contributions 
made by them. To the best of my knowledge, 
the information contained in this report is 
complete and accurate. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. BURDICK, from the Committee on 
Environment and Public Works: 

E. Gail Planque, of New Jersey, to be a 
Member of the Nuclear Regulatory Commis- 
sion for the term of five years expiring June 
30, 1995; and 

Herbert Tate, of New Jersey, to be an As- 
sistant Administrator of the Environmental 
Protection Agency. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. SIMON (for himself and Mr. 
WELLSTONE): 

S. 2017. A bill to amend title XVIII of the 
Social Security Act to provide for medical 
coverage of long-term benefits in home- and 
community-based settings and nursing fa- 
cilities, to create a new long-term care trust 
fund, and for other purposes; to the Commit- 
tee on Finance. 

By Mr. BOND (for himself, Mr. McCon- 
NELL, Mr. BOREN, Mr. COATS, and Mr. 
GRASSLEY): 

S. 2018. A bill to amend the Food, Agri- 
culture, Conservation, and Trade Act of 1990 
to provide that a single Federal Agency shall 
be responsible for making technical deter- 
minations with respect to wetland or con- 
verted wetland on agricultural lands; to the 
Committee on Environment and Public 
Works. 

By Mr. PRESSLER: 

S. 2019. A bill to prohibit all United States 
military and economic assistance for Turkey 
until the Turkish Government takes certain 
actions to resolve the Cyprus problem; to the 
Committee on Foreign Relations. 

By Mr. WELLSTONE: 

S. 2020. A bill to provide for the transition 
to a sustainable energy future by moving 
systematically toward much more efficient 
energy use and greater renewable energy 
production through a program of State en- 
ergy transition grants designed to foster vig- 
orously competitive markets of sustainable 
energy ideas and innovations at the State 
and local levels, and for other purposes; to 
the Committee on Finance. 

By Mr. BINGAMAN (for himself and 
Mr. DOMENICI): 

S. 2021. A bill to amend the Wild and Sce- 
nic Rivers Act by designating a segment of 
the Rio Grande in New Mexico as a compo- 
nent of the National Wild and Scenic Rivers 
System, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 
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By Mr. BOREN: 

S. 2022. A bill to establish the United 
States-Soviet Democracy Center, to author- 
ize the Peace Corps to operate in the Soviet 
Union, and to establish a fellowship program 
for young Soviet leaders; to the Committee 
on Foreign Relations. 

By Mr. KENNEDY (for himself, Mr. 


SIMON, Mr. CRANSTON, Mr. 
WELLSTONE, Mr. MITCHELL, Mr. 
ROCKEFELLER, Mr. ADAMS, Mr. 
METZENBAUM, Mr. HARKIN, Mr. 
INOUYE, Mr. SARBANES, Mr. 


LIEBERMAN, Mr. GORE, Mr. MOYNIHAN, 
Mr. LEAHY, Mr. KERREY, and Ms. MI- 
KULSKI): 

S. 2023. A bill to provide for the admission 
of the State of New Columbia into the Union; 
to the Committee on Governmental Affairs. 

By Mr. BOND (for himself and Mr. DAN- 
FORTH): 

S. 2024. A bill to direct acquisitions within 
the Eleven Point Wild and Scenic River, to 
establish the Greer Spring Special Manage- 
ment Area in Missouri, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. SIMON (for himself, Mr. KOHL, 
Mr. BRADLEY, and Mr. CRANSTON): 

S. 2025. A bill to authorize grants to State, 
local, and private entities for programs to 
prevent youths from becoming involved in 
gangs; to the Committee on Labor and 
Human Resources. 

By Mr. MACK: 

S. 2026. A bill to assure the protection of 
Haitians in the United States or in the Unit- 
ed States custody pending the resumption of 
democratic rule in Haiti; to the Committee 
on the Judiciary. 

By Mr. CHAFEE (for himself and Mr. 
BINGAMAN): 

S. 2027. A bill to amend title XVIII of the 
Social Security Act to eliminate the annual 
cap on the amount of payment for outpatient 
physical therapy and occupational therapy 
services under part B of the medicare pro- 
gram; to the Committee on Finance. 

By Mr. SPECTER: 

S. 2028. A bill to amend title 38, United 
States Code, to improve and expand health 
care and health-care related services fur- 
nished to women veterans by the Depart- 
ment of Veterans Affairs; to the Committee 
on Veterans Affairs. 

By Mr. SPECTER: 

S. 2029. A bill to amend title 38, United 
States Code, to permit Department of Veter- 
ans Affairs medical centers to retain a por- 
tion of the amounts collected from third par- 
ties as reimbursement for the cost of health 
care and services furnished by such medical 
centers; to the Committee on Veterans Af- 
fairs. 

By Mr. COHEN: 

S. 2030. A bill to amend the Securities Ex- 
change Act of 1934 to provide for confiden- 
tiality in the granting and voting of proxies, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. HATFIELD (for himself and Mr. 
BINGAMAN): 

S. 2031. A bill to establish a national Al- 
bert Einstein Teacher Fellowship Program 
for outstanding secondary school science and 
mathematics teachers; to the Committee on 
Labor and Human Resources. 


——— — 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTION 
The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mr. D’AMATO (for himself, Mr. 
KASTEN, Mr. RIEGLE, Mr, GLENN, Mr. 
GRASSLEY, Mr. DIXON, Mr. MOYNIHAN, 
Ms. MIKULSKI, Mr. DANFORTH, Mr. 
Dopp, Mr. FORD, Mr. ROCKEFELLER, 
Mr. HOLLINGS, Mr. HELMS, Mr. LEVIN, 
Mr. MCCONNELL, Mr. PRESSLER, Mr. 
STEVENS, Mr. INOUYE, Mr. 
LIEBERMAN, Mr. BYRD, Mr. LEAHY, 
Mr. GARN, Mr. SANFORD, Mr. JEF- 
FORDS, Mr. SPECTER, Mr. KOHL and 
Mr. SIMON); 

S. Res. 230. A resolution in support of Ma- 
chine Tools VRA; to the Committee on Fi- 
nance. 

By Mr. SIMON: 

S. Res. 231. A resolution expressing the 
sense of the Senate that the President 
should submit to the 102d Congress a pro- 
posal for reforming the health care system of 
the United States, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SIMON (for himself and 
Mr. WELLSTONE): 

S. 2017. A bill to amend title XVIII of 
the Social Security Act to provide for 
Medicare coverage of long-term bene- 
fits in home and community-based set- 
tings and nursing facilities, to create a 
new long-term care trust fund, and for 
other purposes; to the Committee on 
Finance. 

LONG-TERM CARE FAMILY PROTECTION ACT OF 
1991 

Mr. SIMON. Mr. President, I am in- 
troducing today the Long-Term Care 
Family Protection Act of 1991. I am 
Pleased that my colleague Senator 
WELLSTONE is an origina] cosponsor. 

Since 1988, I have been listening to 
people in Illinois and all over the coun- 
try tell me we need a comprehensive 
long-term care policy. At times, such 
as back in 1989, it appeared we were 
going to move ahead on legislation. I 
sponsored in the Senate a bill that had 
been introduced by the champion of 
seniors, the late Representative Claude 
Pepper. It would have provided assist- 
ance for home- and community-based 
care, and it came close to passing. In 
that year I also joined Senator MITCH- 
ELL and Senator KENNEDY as a cospon- 
sor of their separate bills providing 
long-term care assistance. 

Since that Congress, we have lost 
momentum on this issue, and we need 
to regain it. The need for action has in- 
creased in recent years while the de- 
bate has shifted to problems in other 
areas of health care. I am whole- 
heartedly in support of comprehensive 
reform in national health care. But re- 
form must include means to address 
the critical need in the area of long- 
term care, and we must not allow con- 
troversy about other parts of health 
care reform to delay action on this 
vital legislation. 

There is a strong consensus in the 
country and in the Congress that long- 
term care must be a high priority for 
action. I am introducing this bill today 
in an effort to put long-term care back 
on the front burner. 
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Long-term care is more than a sen- 
iors issue. It is a family issue that is of 
paramount concern to millions of 
households. American families today 
are sacrificing to pay for long-term 
care for parents, grandparents, chil- 
dren, and other relatives. For those 
who try to keep a loved one at home, 
the cost may be in the loss of other im- 
portant opportunities in their lives. An 
estimated 70 to 80 percent of all long- 
term home and community care is pro- 
vided by family members. Most have no 
respite at all for their efforts. For 
those who need the services of a nurs- 
ing facility, the costs are frequently 
catastrophic, not just for the individ- 
ual but for a family. 

The reality is that only about 5 per- 
cent of elderly Americans are in a 
nursing home at any one time. But the 
reality also is that these numbers are 
rising dramatically, In just 9 years, al- 
most a million more senior citizens 
will be in nursing homes than today. 
And for every person 65 and older living 
in a nursing home, there are twice as 
many who need various kinds of long- 
term care in the community. 

Estimates are that the nursing home 
population may be as high as 2 million 
by the year 2000, 3.8 million by the year 
2030 and 4.4 million by the year 2040. If 
current rates continue, 43 percent of 
persons who turned 65 in 1990 can ex- 
pect to use a nursing home at some 
time in their lives. People aged 85 and 
older are more than 4 times as likely as 
those aged 65 to 74 to need long-term 
care services, and this age group is one 
of the fastest growing in our popu- 
lation. 

Most Americans do not realize it, but 
Medicare pays for very little long-term 
care. Before Medicaid can help, individ- 
uals or couples must exhaust their own 
resources, becoming poor enough to 
qualify by spending down their income, 
savings, and other assets. Long-term 
care saps the life savings of even the 
thriftiest middle- and lower-income 
families and forces countless seniors to 
close out their lives as paupers. 

Today, about half of all long-term 
care is paid for through private 
sources, and 97 percent of private fund- 
ing comes directly out of the pockets 
of consumers. Even though private sec- 
tor insurance is sold by more than 130 
companies and there are more than a 
million policyholders, estimates are 
that less than 3 percent of long-term 
care is currently being paid by these 
policies. 

The Health Care Financing Adminis- 
tration estimates that under current 
programs, with no legislative change, 
total spending for nursing home care 
will increase from the current approxi- 
mately $50 billion a year to $129 billion 
by the year 2000. Unless we act, seniors 
and their families will be forced to try 
to shoulder the burden of a major part 
of that amount out of their own pock- 
ets. The burden is growing and we need 
to address it now. 
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The Long-Term Care Family Protec- 
tion Act would put us on the road to a 
responsible policy on long-term care. It 
is not as generous as our families need 
and deserve, but it would be a signifi- 
cant benefit to many individuals who 
need long-term care. It recognizes that 
while most people do not spend more 
than 6 months in a nursing home, those 
who must spend longer amounts of 
time fill most nursing home beds and 
face the greatest financial burdens. 

The basic elements of this bill are: 

First, nursing facility benefits, after 
90 days of care, covered to a maximum 
of $2,400 a month, with a copayment of 
$500 a month. This amount is based on 
an average cost of nursing home care 
and assumes an individual could plan 
to supplement this coverage with pri- 
vate insurance or choose to spend more 
in a more expensive facility. To be eli- 
gible, an individual would need to have 
limitations in the ability to perform 
three activities of daily living such as 
eating, bathing, dressing, transferring, 
or toileting. This would cover about 
two-thirds of all individuals now in 
nursing facilities and about 77 percent 
of all those who have a memory prob- 
lem or disorientation caused by a dis- 
ease such as Alzheimer’s; 

Second, home and community care 
benefits that include case manage- 
ment; nursing care; personal care serv- 
ices; physical, occupational, speech- 
language or respiratory therapy; reha- 
bilitative services, adult day care serv- 
ices; respite for family caregivers and 
other services ordinarily needed to en- 
able a person with a chronic illness or 
disability to live at home. Eligibility 
begins with those needing assistance 
with two activities of daily living and 
the rate of reimbursement is increased 
for those needing assistance with four 
or more activities of daily living; and 

Third, children with chronic illness 
or dependency on medical equipment 
would be eligible for long-term home 
care, and individuals with disabilities 
would be able to “buy-in” to Medicare 
to receive long-term care services. 

I have suggested two funding sources 
in this legislation, and recognize that 
additional sources of funding will be 
needed to fully cover the intended ben- 
efits. Payment for long-term home and 
community care is limited in this bill 
to the amounts generated by the reve- 
nue source for the legislation, and I 
hope that early in the process of con- 
sideration, both the revenues and the 
benefit levels can be increased. This 
bill is a beginning. My intent is that 
we match long-term care service provi- 
sions to specific revenues to make sure 
the program is fully self-financed. 

Under this proposed legislation, nurs- 
ing facility care would be financed 
through an increase of one-half of 1 
percent in the employer and employee 
portions of Social Security deductions. 
Home and community care would be fi- 
nanced through elimination of the 
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cap—$125,000 in 1991—on income subject 
to the Medicare payroll tax of 1.45 per- 
cent. 


Soon after I began working on long- 
term care legislation I received a letter 
from a constituent in Greenville, IL. In 
part the letter read: 


Last week our neighbor across the street 
was discovered near death because he had de- 
prived himself of food and air conditioning in 
order to meet the cost of over $3000 per 
month to maintain his wife in our local nurs- 
ing home. This man is 80 years old, owns his 
own home and at the time he retired 15 years 
ago, his income plus Social Security and 
Medicare was very adequate. Keeping his 
wife in the nursing home has cost him in 2 
years $72,000. He has had his home for sale 
unsuccessfully for over a year. Now she must 
become a recipient of Medicaid and he of 
welfare. Just trying to deal with the redtape 
of all of this is enough to kill the man. How 
sad for America that it treats it elderly citi- 
zens in this way. 


Too many Americans are experienc- 
ing this sad reality. Too many Ameri- 
cans are being reduced to poverty and 
deprived of their right to live with dig- 
nity because of our lack of a long-term 
policy. I am confident that we can 
build the support we need to pass 
meaningful long-term care legislation 
in the near future. 


Mr. President, I ask that a section- 
by-section summary of the Long-Term 
Care Family Protection Act of 1991 and 
the text of the bill be inserted in the 
RECORD at this point. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 2017 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Long-Term Care Family Protection Act 
of 1991”. 


(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I-HOME AND COMMUNITY CARE 
AND NURSING FACILITY CARE UNDER 
THE MEDICARE PROGRAM 


Sec. 101. New part C long-term care program. 
Sec. 102. Conforming and miscellaneous 
amendments. 


TITLE U—ASSURING SELF-FINANCING 
OF LONG-TERM CARE BENEFITS AND 
QUALITY INSURANCE 


Sec. 201. Assuring self-financing of benefits 
under this Act. 


Sec. 202. Assuring quality of long-term care. 


TITLE II—FINANCING OF LONG-TERM 
CARE 


Sec. 301. Source of revenue for home and 
community care. 


Sec. 302. Source of revenue for nursing facil- 
ity care. 
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TITLE IV—MEDICARE BUY-IN FOR 
INDIVIDUALS WITH DISABILITIES 
Sec. 401. Permitting individuals with disabil- 
ities to purchase medicare cov- 
erage during the 24-month wait- 
ing period for Medicare entitle- 
ment; permitting individuals 
with disabilities not entitled to 
long-term care benefits to buy 
into Medicare to obtain such 
benefits. 


TITLE I—HOME AND COMMUNITY CARE 
AND NURSING FACILITY CARE UNDER 
THE MEDICARE PROGRAM 


SEC. 101. NEW PART C LONG-TERM CARE PRO- 
GRAM. 


(a) IN GENERAL.—Title XVIII of the Social 
Security Act is amended by redesignating 
part C as part D and by inserting after part 
B the following new part: 

“PART C—LONG-TERM CARE PROGRAM 
“SCOPE OF BENEFITS 

“SEC. 1851. (a) SCOPE OF BENEFITS.—The 
benefits provided to an individual by the in- 
surance program under this part shall con- 
sist of entitlement to have payment made on 
behalf of such individual (subject to the pro- 
visions of this part) for— 

(i) home and community care; and 

2) nursing facility care, 
but only if the individual has been deter- 
mined by a long-term care management 
agency (or others under arrangement with 
such agency) to be eligible for such care 
under section 1852. 

(b) HOME AND COMMUNITY CARE DEFINED.— 
(1) In this part the term ‘home and commu- 
nity care’ means the items and services— 

‘(A) which are home- and community- 
based items and services described in para- 
graph (2) furnished to an individual by a 
home care agency (as defined in section 
1861(kk)) (or by others under arrangement 
with such agency) provided— 

“(i) in a place of residence used as such in- 
dividual's home; or 

() subject to paragraph (3) on an out- 
patient basis at a— 

) hospital; 

(II) skilled nursing facility, or 

“(IID rehabilitation center; 

B) which are furnished under a written 
plan of care (for furnishing such items and 
services and other related items and services 
to such individual) which— 

„J) is established and periodically re- 
viewed and revised by a long-term care man- 
agement agency (or by others under arrange- 
ment with such agency); and 

(10 reflects the individual’s needs identi- 
fied in the assessment under section 1852. 

% The home- and community-based 
items and services described in this para- 
graph are as follows: 

„A) Case management services. 

B) Nursing care provided by or under the 
supervision of a registered professional 
nurse. 

(O) Services of a homemaker/home-health 
aide who has successfully completed a train- 
ing and competency evaluation program ap- 
proved by the Secretary. 

D) Medical social services. 

(E) Personal care services. 

F) Physical, occupational, speech-lan- 
guage, or respiratory therapy, or rehabilita- 
tive services. 

“(G) Medical supplies (other than drugs 
and biologicals) and durable medical equip- 
ment, while under such a plan. 

H) Medical services provided by an intern 
or resident in training of a hospital affiliated 
with the home health agency. 
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(J) Respite services for family caregivers. 

(J) Adult daycare services (including at 
least one meal a day). 

“(3) Home- and community-based services 
provided on an outpatient basis at a facility 
other than an individual's place of residence 
shall include the items and services de- 
scribed in paragraph (2) but only to the ex- 
tent that such individual is at a facility to 
receive case management services or services 
including equipment not readily available in 
the individual's place of residence under ar- 
rangement with a home-health agency. But 
such items and services shall not include 
transportation to and from a facility. 

„e NURSING FACILITY CARE DEFINED.—In 
this part, the term ‘nursing facility care’ 
means the following items and services fur- 
nished to a resident of a nursing facility (as 
defined in subsection (d)) and (except as pro- 
vided in paragraphs (3) and (6)) by such facil- 
ity, excluding, however, any such item or 
service if it would not be included under sec- 
tion 1861(b) if furnished to an inpatient of a 
hospital: 

(i) Nursing care provided by or under the 
supervision of a registered professional 
nurse. 

02) Bed and board in connection with the 
furnishing of such nursing care. 

(3) Physical, occupational, or respiratory 
therapy, or speech-language therapy, fur- 
nished by the facility or by others under ar- 
rangements with them made by the facility. 

(4) Medical social services. 

(5) Such drugs, biologicals, supplies, ap- 
pliances, and equipment, furnished for use in 
the facility as are ordinarily furnished by 
such facility for the care and treatment of 
residents. 

“(6) Medical services provided by an intern 
or resident-in-training of a hospital with 
which the facility has in effect a transfer 
agreement (meeting the requirements of sec- 
tion 1861(1)), under a teaching program of 
such hospital approved as provided in the 
last sentence of section 1861(b), and other di- 
agnostic or therapeutic services provided by 
a hospital with which the facility has such a 
agreement in effect. 

“(7) Such other services necessary to the 
health of the residents as are generally pro- 
vided by nursing facilities. 

(d) NURSING FACILITY DEFINED.—In this 
part, the term ‘nursing facility’ means— 

(J a skilled nursing facility (as defined in 
section 1819%(a)), or 

(2) a facility that is a nursing facility (as 
defined in section 1919%a)) which meets the 
requirements of section 1819(b)(4)(C) (relat- 
ing to required nursing care), or 

*(3) an intermediate or custodial nursing 
facility that meets the license requirements 
of the State in which it operates and such 
further requirements as provided by the Sec- 


retary. 

(e) LONG-TERM CARE MANAGEMENT AGEN- 
cy DEFINED.—(1) For purposes of this part, 
the term ‘long-term care management agen- 
cy’ means an agency or organization, or a 
subdivision of such an agency or organiza- 
tion, which— 

(A) is a government agency; except that 
the agency or organization may be a private, 
nonprofit agency or organization with re- 
spect to a service area if there is no govern- 
ment long-term care management agency 
serving the area; 

„B) demonstrates expertise in managing 
health and social services for elderly individ- 
uals and is capable of completing the assess- 
ment and plan of care and arranging for serv- 
ices under section 1852 within a reasonable 
time period following referral to the agency 
or organization; 
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“(C) provides only case management serv- 
ices under this title and makes arrange- 
ments with a home care agency (with which 
it does not have a direct or indirect owner- 
ship or control interest) to provide long-term 
home care the agency or organization pre- 
scribes; 

“(D) has policies, established by a group of 
professionals (associated with the agency or 
organization) including one or more reg- 
istered nurses, one or more physicians, and 
one or more social workers, to govern the 
services described in subparagraph (B) which 
it provides; 

E) maintains a sufficient number of pro- 
fessional case management teams which— 

J) are trained in the process of determin- 
ing eligibility for long-term home and com- 
munity care and in assessing the needs of 
chronically dependent individuals, and 

1) include 

J) at least a registered professional nurse 
and a licensed social worker, 

(II) in the case of an individual under the 
age of 19, a physician, and 

(III) such other health professionals (in- 
cluding rehabilitation professionals) as are 
appropriate; 

“(F) in the case of an agency or organiza- 
tion in any State in which State or applica- 
ble local law provides for the licensing of 
agencies or organizations of this nature— 

“(i) is licensed pursuant to such law, or 

(i) is approved, by the agency of such 
State or locality responsible for licensing 
agencies or organizations of this nature, as 
meeting the standards established for such 
licensing; 

„G) has been designated by the Secretary 
to perform the functions of such an agency 
with respect to residents of a State or speci- 
fied subdivision thereof; and 

H) meets such other conditions of par- 
ticipation as the Secretary, in consultation 
with the Long-Term Care Advisory Council 
(established under section 1855(i)), may find 
necessary in the interest of the health and 
safety of individuals who are furnished serv- 
ices by such agency or organization and for 
the effective and efficient operation of the 
program. 


(2) The Secretary may provide for a tem- 
porary waiver of any of the requirements of 
any subparagraph (other than subparagraph 
(A) or (B)) of paragraph (1) for such period 
(not to exceed one year, but subject to re- 
newal) as the Secretary deems appropriate in 
the case of an agency or organization serving 
an area that is a rural area or that is des- 
ignated as a health manpower shortage area 
under section 332 of the Public Health Serv- 
ice Act if— 

(A) failure to waive such requirements 
would significantly limit access to long-term 
home care services to beneficiaries residing 
in the area, 

„B) the agency or organization has made 
and continues to make good faith efforts to 
meet such requirements, and 

(C) waiver of such requirements does not 
jeopardize the health, safety, or well-being of 
beneficiaries receiving long-term home care 
services. 


“(f) ELIGIBILITY UNDER THIS PART FOR CER- 
TAIN DEPENDENT CHILDREN AND INDIVIDUALS 
Nor OTHERWISE ELIGIBLE FOR BENEFITS 
UNDER PART A.—(1) The provisions of section 
1818 (other than subsection (d)) shall apply to 
this part in the same manner as they apply 
to part A, except that, with respect to this 
part, an individual need not be enrolled 
under part B of this title to be eligible to en- 
roll under this part. 
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D) A dependent child described in sub- 
paragraph (B) shall be eligible to receive 
home and community care under this part. 

B) For purposes of this part, the term 
‘dependent child’ means a child described in 
section 226(h) and who is determined by the 
long-term care management agency (or by 
others under arrangement with such agency) 
to be eligible for home and community care 
as provided under this part. 

‘ASSESSMENTS AND CERTIFICATIONS OF 
ENTITLEMENT 

“SEC. 1852. (a) IN GENERAL.—In order to be 
eligible to receive benefits under this part 
each individual entitled to benefits under 
this part must receive an assessment and in 
order to be eligible to receive home and com- 
munity care such individual must be cer- 
tified as a chronically dependent individual 
as described in subsection (d)(1) and in order 
to be eligible for nursing facility care such 
individual must be certified as a chronically 
dependent individual as described in sub- 
section (d)(2). 

“(b) INITIAL ASSESSMENT.—The long-term 
care management agency established under 
section 185l(e) shall conduct an initial as- 
sessment of each individual entitled to bene- 
fits under this part in order to determine the 
level of care to which such individual is eli- 
gible. 

"(c) CERTIFICATIONS FOR HOME AND COMMU- 
NITY CARE AND NURSING FACILITY CARE.—(1) 
After conducting an initial assessment on an 
individual with respect to home and commu- 
nity care as provided under subsection (b), a 
case Management team shall certify whether 
or not the individual is a chronically depend- 
ent individual (as defined in subsection 
(d)(1). If the case management team deter- 
mines that such an individual is eligible for 
care under this part, the team shall include 
in its certification a determination as to 
whether the degree of impairment of the in- 
dividual is moderate or severe (as described 
in subsection (d)(3)) and shall establish a 
plan of care for such individual consistent 
with that individual's degree of impairment. 

2) After conducting an initial assessment 
on an individual with respect to nursing fa- 
cility care as provided under subsection (b), 
a case management team shall certify 
whether or not the individual is a chron- 
ically dependent individual (as defined in 
subsection (d)(2)) and shall include in its cer- 
tification a determination as to whether the 
degree of impairment of the individual is 
moderate or severe (as described in sub- 
section (d)(3)). 

“(d) CHRONICALLY DEPENDENT INDIVIDUAL 
DEFINED.—(1) In this part, for purposes of de- 
termining eligibility for home and commu- 
nity care, the term ‘chronically dependent 
individual’ means an individual who— 

(A) is unable to perform (without sub- 
stantial assistance from another individual) 
at least 2 of the following activities of daily 
living: bathing, eating, dressing, toileting, 
transferring, and eating; or 

B) has a similar level of disability due to 
cognitive impairment that requires substan- 
tial direction, instruction, or supervision of 
another individual in order 

i) to perform 2 or more of the activities 
of daily living described in subparagraph (A); 
or 

i) to remain in the home or community 
without causing harm to self or others be- 
cause of inappropriate behavioral patterns. 

“*(2) In this part, for purposes of determin- 
ing eligibility for nursing facility care, the 
term ‘chronically dependent individual’ 
means an individual who— 

(A) is unable to perform (without sub- 
stantial assistance from another individual) 
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at least 3 activities of daily living as de- 
scribed in paragraph (1)(A); and 

(B) has a similar level of disability due to 
cognitive impairment as provided in para- 
graph (1)(B). 

3%) For purposes of this part, an indi- 
vidual shall be considered to have a mod- 
erate level of impairment if he or she is de- 
termined to be unable to perform without 
substantial assistance from another individ- 
ual at least 2 of the activities of daily living 
described in paragraph (1)(A). 

B) For purposes of this part, an individ- 
ual shall be considered to have a severe level 
of impairment if he or she is determined to 
be unable to perform without substantial as- 
sistance from another individual at least 4 of 
the activities of daily living described in 
paragraph (1)(A). 

(e) APPEALS.—For review of certifications 
made under this section, see section 1869. 

“PAYMENTS AND COST SHARING 

Sp. 1853. (a) PROSPECTIVE PAYMENT BASIS 
FOR HOME AND COMMUNITY CARE.—({1) Subject 
to the succeeding provisions of this section, 
there shall be paid from the Federal Long- 
Term Care Trust Fund, in the case of each 
individual who is covered under the insur- 
ance program established by this part and 
incurs expenses for services with respect to 
which benefits are payable under this part 
for home and community care, amounts de- 
termined under a fee schedule (or other pro- 
spectively determined reimbursement mech- 
anism) established and annually adjusted by 
the Secretary under paragraph (2). 

(2) The Secretary shall establish a fee 
schedule (or other prospectively determined 
reimbursement mechanism) consistent with 
the following: 

“(A) Except as adjusted under subpara- 
graph (C), the schedule or mechanism shall 
provide for uniform national payment rates. 

„B) The Secretary shall provide for an an- 
nual adjustment in the rates under such 
schedule or mechanism based on the Sec- 
retary’s estimate, before the beginning of 
the year involved, of the percentage by 
which the cost of the mix of goods and serv- 
ices comprising long-term home care (based 
on an index of appropriately weighted indi- 
cators of changes in wages and prices which 
are representative of the mix of goods and 
services included in long-term home care) for 
the year will exceed the cost of such mix of 
goods and services for the preceding year. 

“(C) The Secretary shall adjust the propor- 
tion (as estimated by the Secretary from 
time to time) of payment amounts which are 
attributable to wages and wage-related costs 
of long-term home care for area differences 
in wage levels by a factor (established by the 
Secretary) reflecting the relative wage level 
for such care in the geographic area in which 
the care is provided compared to the na- 
tional average wage level for such care. At 
least every 36 months, the Secretary shall 
update the factor under the preceding sen- 
tence on the basis of a survey conducted by 
the Secretary (and updated as appropriate) 
of the wages and wage-related costs for long- 
term home care in the United States. To the 
extent determined feasible by the Secretary, 
such survey shall measure the earnings and 
paid hours of employment by occupational 
category. 

“(3) The maximum amount of payment 
that may be made with respect to long-term 
home and community care provided— 

(A) a chronically dependent individual 
(other than a dependent child described in 
section 226(h)) residing in a State in a month 
is an amount that the Secretary estimates is 
equal to the product of— 
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“(i) 50 percent of the average per diem pay- 
ment rate for nursing facility care in the 
State on a full-time basis (determined under 
paragraph (4)) for days in the month, in the 
case of an individual determined by a long- 
term care management agency to have a 
moderate impairment, or 

(ii) 65 percent of the average per diem 
payment rate for nursing facility care in the 
State on a full-time basis (determined under 
paragraph (4)) for days in the month, in the 
case of an individual determined by a long- 
term care management agency to have a se- 
vere impairment, and 
the number of days in the month over which 
the individual is provided such care; or 

„B) a dependent child described in section 
226(h) residing in a State in a month is an 
amount that the Secretary estimates is 
equal to the product of— 

() 100 percent of the per diem amount 
that would be payable, under the plan of the 
State approved under title XIX, during the 
month if the individual were provided appro- 
priate care in an appropriate institutional 
setting and if no limit on amount, duration, 
or scope of covered institutional services ap- 
plied other than medical necessity, and 

ii) the number of days in the month over 
which the individual is provided such care. 
The monthly payment limitations estab- 
lished under the previous sentence shall be 
applied on an average basis with respect to 
long-term home and community care fur- 
nished over any period of 4 consecutive 
months. 

“(4) Before the beginning of each calendar 
year, the Secretary shall estimate, for nurs- 
ing facilities located in each State, the State 
average per diem payment rates that would 
apply (under paragraph (1)) for nursing facil- 
ity care in the State on a full-time basis in 
the year if there were no reduction for coin- 
surance under this part. 

(b) PER DIEM PAYMENT RATE FOR NURSING 
FACILITY CARE.—(1) Subject to the succeed- 
ing provisions of this section, there shall be 
paid from the Federal Long-Term Care Trust 
Fund, in the case of each individual who is 
covered under the insurance program estab- 
lished by this part and incurs expenses for 
services with respect to which benefits pay- 
able under this part for each day of nursing 
facility care, after the first 90 days of such 
care an amount equal to $63 (subject to a 
maximum payment amount of $1900 per 
month) after the copayment requirement de- 
scribed in paragraph (2) has been met. 

(2) The copayment requirement for nurs- 
ing facility care under this part shall be $500 
for each 30 days of care in such a facility. 

“FEDERAL LONG-TERM CARE TRUST FUND 


“SEC. 1854. (a) ESTABLISHMENT.—There is 
hereby created on the books of the Treasury 
of the United States a trust fund to be 
known as the ‘Federal Long-Term Care Trust 
Fund’ (in this section referred to as the 
Trust Fund’). The Trust Fund shall consist 
of such gifts and bequests as may be provided 
in section 201(i)(1) and such amounts as may 
be deposited in, or appropriated to, such 
Fund as provided in this part. 

b) INCORPORATION OF TRUST FUND PROVI- 
8IONS.—The provisions of subsections (b) 
through (i) of section 1841 shall apply to the 
Trust Fund in the same manner as such pro- 
visions apply to the Federal Supplemental 
Medical Insurance Trust Fund, except that 
any reference to the Administrator of the 
Health Care Financing Administration shall 
be deemed a reference to the Secretary. 

(c) FUNDING.— 

“(1) TRANSFER OF AMOUNTS EQUIVALENT TO 
CERTAIN TAXES.— 
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“(A) CERTAIN ADDITIONAL REVENUES.— 
There are appropriated to the Trust Fund 
amounts equivalent to the additional reve- 
nues received in the Treasury as the result of 
the amendments made by— 

“(i) section 301, and 

i) section 302, 
of the Long-Term Care Family Protection 
Act of 1991. 

(B) TRANSFERS BASED ON ESTIMATES.—The 
amounts appropriated by subparagraph (A) 
shall be transferred from time to time (not 
less frequently than monthly) from the gen- 
eral fund in the Treasury to the Trust Fund, 
such amounts to be determined on the basis 
of estimates by the Secretary of the Treas- 
ury of the taxes paid to or deposited into the 
Treasury; and proper adjustments shall be 
made in amounts subsequently transferred 
to the extent prior estimates were in excess 
of or were less than such taxes. 

(2) APPROPRIATION OF ADDITIONAL SUMS.— 
There are hereby authorized to be appro- 
priated to the Trust Fund such additional 
sums as may be required to make expendi- 
tures referred to in subsection (d)(3). 

„d) EXPENDITURES.— 

“(1) HOME AND COMMUNITY CARE.—Pay- 
ments in each calendar year from the Trust 
Fund as determined under section 1853(a) are 
hereby authorized and appropriated from the 
amounts determined under subsection 
(c)(1)(A)(i). 

(2) NURSING FACILITY CARE.—Payments in 
each calendar year from the Trust Fund as 
determined under section 1853(b) are hereby 
authorized and appropriated from the 
amounts determined under subsection 
(HNA. 

(3) LONG-TERM CARE ADVISORY COUNCIL.— 
Amounts in the Trust fund shall be avail- 
able, as provided by section 1855(n), to carry 
out the functions of the Long-Term Care Ad- 
visory Council.“. 

(b) HOME CARE AGENCY DEFINED,—(1) Sec- 
tion 1861 of such Act (42 U.S.C. 1395x) is 
amended by inserting after subsection (jj) 
the following new subsection: 

““HOME CARE AGENCY 

(Kk) The term home care agency’ means 
a public agency or private organization, or a 
subdivision of such an agency or organiza- 
tion, which is a home health agency (as de- 
fined in subsection (m)) or— 

(I) is primarily engaged in providing serv- 
ices of homemaker/home health aides and 
personal care aides; 

2) maintains clinical records on all pa- 
tients; 

(3) in the case of an agency or organiza- 
tion in any State in which State or applica- 
ble local law provides for the licensing of 
agencies or organizations of this nature— 

(A) is licensed pursuant to such law, or 

„B) is approved, by the agency of such 
State or locality, responsible for licensing 
agencies or organizations of this nature, as 
meeting the standards established for such 
licensing; 

„) meets the conditions of participation 
described in section 1891(g) and such other 
conditions of participation as the Secretary 
may find necessary in the interest of the 
health and safety of individuals who are fur- 
nished services by such agency or organiza- 
tion; and 

(5) meets such additional requirements as 
the Secretary finds necessary for the effec- 
tive and efficient operation of the program.“. 

(2) Section 1861(u) of such Act (42 U.S.C. 
1395x(u)) is amended— 

(A) by inserting nursing facility.“ after 
“skilled nursing facility", and 

(B) by inserting home care agency.“ after 
“home health agency.“ 
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(3) Section 1861(w)(1) of such Act (42 U.S.C. 
1395x(w)(1)) is amended— 

(A) by inserting ‘‘nursing facility,” after 
“skilled nursing facility”, and 

(B) by inserting home care agency.“ after 
“home health agency,’’. 

(4) Section 1863 of such Act (42 U.S.C. 1395z) 
is amended by striking and (dd)(2)"’ and in- 
serting (dd)(2), and (kk)“. 

(5) Section 1864(a) of such Act (42 U.S.C. 
1395aa(a)) is amended— 

(A) in the first sentence, by inserting ‘‘or 
home care agency“ after home health agen- 
cy", and 

(B) in the second sentence, by inserting 
“home care agency.“ after home health 
agency.“ 

(6) Section 1865(a) of such Act (42 U.S. C. 
1395bb(a)) is amended by striking or 
1861(dd)(2)"" and inserting ‘‘1861(dd)(2), or 
1861(kk)"’. 

(7) Section 1891 of such Act (42 U.S.C. 
1395bbb) is amended by adding at the end the 
following new subsection: 

“(g)(1) Subject to paragraph (2), the pre- 
vious provisions of this section shall apply to 
home care agencies in the same manner as 
they apply to home health agencies. 

(2) In applying paragraph (1) with respect 
to home care agencies: 

A) Any reference to a home health agen- 
cy, home health aide, section 1861(m), or sec- 
tion 1861(0) (or paragraph (3) thereof) is 
deemed a reference to a home care agency, a 
homemaker/home health aide or personal 
care aide, and section 1851(b), or section 
1861(mm) (or paragraph (2) thereof), respec- 
tively. 

B) Any dates or deadlines specified in the 
previous provisions of this section shall be 1 
year after the date otherwise specified."’. 

(c) TRUST FUND CONFORMING AMEND- 
MENTS.—(1) Section 20l(a) of such Act (42 
U.S.C, 410(a)) is amended, in paragraphs (3) 
and (4), by inserting and section 
1854(c)(1)(A)(ii)” after of this section". 

(2) Section 1817(a) of such Act (42 U.S.C. 
1395i(a)) is amended— 

(A) in paragraph (1), by inserting , less 
the amounts specified in section 
1854(c)(1)(A)(i)”’ before the semicolon, and 

(B) in paragraph (2), by inserting , less 
the amounts specified in section 
1854(c)(1)(A)(i)”’ before the period. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1993, but no payments shall be 
made under title XVIII of the Social Secu- 
rity Act for services furnished under part C 
of such title before January 1, 1994. 

SEC. 102. CONFORMING AND MISCELLANEOUS 
AMENDMENTS. 

(a) ENTITLEMENT TO BENEFITS OF SOCIAL 
SECURITY BENEFICIARIES.—Section 226 of the 
Social Security Act (42 U.S.C. 426) is amend- 
ed 

(1) in subsections (a) and (b), by inserting 
„ and care benefits under part C.“ after en- 
titled to hospital insurance benefits under 
part A 

(2) in subsection (0 

(A) by striking and“ at the end of para- 
graph (1), 

(B) by redesignating paragraph (2) as para- 
graph (3), and 

(C) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

(2) entitlement of an individual to bene- 
fits for a month shall consist of entitlement 
to have payment made under, and subject to 
the limitations in, part C of title XVIII on 
his behalf for home and community care and 
nursing facility care furnished him in the 
United States during such month; and“; 
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(D) in subsections (e)(1), (e)(4), and (f), by 
inserting and long-term care benefits” after 
“hospital insurance benefits”; 

(E) in subsection (e)(3), by inserting and 
long-term care benefits“ after hospital in- 
surance benefits” the first place it appears; 

(F) in subsection (e)(3), by inserting ‘‘and 
such long-term care benefits“ after hospital 
insurance benefits” the second place it ap- 
pears; and 

(G) in subsection (g)(1), by inserting and 
for long-term care benefits under part C of 
such title” after part A of title XVII". 

(b) ENTITLEMENT TO BENEFITS OF DEPEND- 
ENT CHILDREN.—Section 226 of such Act (42 
U.S.C, 426) is amended— 

(1) by redesignating subsection (h) as sub- 
section (i), and 

(2) by inserting after subsection (g) the fol- 
lowing new subsections: 

“(h) Every individual who— 

“(1) is under 19 years of age, 

2) is— 

“(A) a citizen of the United States, or 

“(B) an alien lawfully admitted for perma- 
nent residence who has resided in the United 
States continuously during the 5 years im- 
mediately preceding the month involved, 

(3) has been certified by a trained case 
management team of a long-term care man- 
agement agency in consultation with the in- 
dividual's attending physician (or, in the ab- 
sence of such a physician, any physician 

A) to be chronically dependent or dis- 
abled and to be unable to perform (without 
human assistance or supervision) due to the 
individual's chronic dependence or disability 
at least 2 age-appropriate activities of daily 
living (as defined in section 1852(d)(1)), or 

“(B) to require both a medical device to 
compensate for the loss of a vital body func- 
tion necessary to avert death or major loss 
of bodily functional capacity and substantial 
and ongoing nursing care to avert death or 
further disability, 

(4) has filed an application for benefits 
under this subsection, and 

(5) is not otherwise eligible for benefits 
under part A of title XVII, 


shall be entitled to benefits for long-term 
home and community care under part C of 
title XVIII for each month beginning with 
the first month the individual meets the re- 
quirements of this subsection and ending 
with the month following the month in 
which the individual no longer meets such 
requirements.“. 

(c) ENTITLEMENT TO BENEFITS OF RAILROAD 
RETIREMENT BENEFICIARIES.—Section 7(d) of 
the Railroad Retirement Act of 1974 (45 
U.S.C. 231f(d)) is amended— 

(1) in paragraph (1)— 

(A) by striking “and outpatient hospital 
diagnostic services“ and inserting out- 
patient hospital diagnostic services, home 
and community care, and nursing facility 
care’’, and 

(B) by striking parts A and C“ and insert- 
ing “parts A, C, and D”; and 

(2) in paragraphs (4) and (5), by striking 
“part A” each place it appears and inserting 
“parts A and C”. 

(d) OTHER INDIVIDUALS.—The provisions of 
section 103 of the Social Security Amend- 
ments of 1965 shall apply to community care 
and nursing facility care under part C of 
title XVIII of the Social Security Act (and 
the Long-Term Care Trust Fund established 
under such part) in the same manner as such 
provisions apply to hospital insurance bene- 
fits under part A of title XVIII of such Act 
(and the Federal Hospital Insurance Trust 
Fund established under such part). 
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(e) DETERMINATIONS AND APPEALS.—Sec- 
tion 1869 of the Social Security Act (42 
U.S.C. 1395ff) is amended— 

(1) in subsection (a), by striking or part 
B“ each place it appears and inserting ‘‘, 
part B, or part C“; 

(2) in subsection (a), by inserting “or part 
C” after “a claim for benefits under part A”; 

(3) in subsection (b)(1)(C), by striking or 
part B” and inserting . part B, or part C“; 

(4) in subsection (b)(1), by striking or“ at 
the end of subparagraph (C) and by inserting 
after subparagraph (D) the following new 
subparagraph: 

(E) a negative certification under section 
1852(b), or the determination of a level of im- 
pairment under section 1852(b)(1),"’; and 

(5) in subsection (b)(2)(A), by inserting or 
part C” after “part A”. 

(f) MISCELLANEOUS.—Section 201(i)(1) of the 
Social Security Act (42 U.S.C. 401(i)(1)) is 
amended by striking and the Federal Sup- 
plementary Medical Insurance Trust Fund” 
and inserting “the Federal Supplementary 
Medical Insurance Trust Fund, and the Fed- 
eral Long-Term Care Trust Fund”. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to home and 
community care and nursing facility care 
provided on or after January 1, 1994. 

TITLE II—ASSURING SELF-FINANCING OF 
LONG-TERM CARE BENEFITS AND QUAL- 
ITY ASSURANCE 

SEC. 201. ASSURING SELF-FINANCING OF BENE- 

FITS UNDER THIS ACT. 

(a) STATEMENT OF PURPOSE.—The purpose 
of the amendment made by this section is to 
assure that all the additional costs to the 
Federal Government for home and commu- 
nity care resulting from the enactment of 
this Act do not exceed the additional reve- 
nues derived from the amendments made by 
section 301 of this Act. 

(b) ASSURING SELF-FINANCING OF BENE- 
FITS.—Section 1854 (42 U.S.C. 1395c) of title 
XVII of the Social Security Act as added by 
title I of this Act is amended by adding at 
the end the following new subsection: 

(e,) Not later than 3 months before the 
effective date for 1994 and not later than Oc- 
tober 1 of 1994 (and of each succeeding fiscal 
year), the Secretary shall, in close consulta- 
tion with the Long-Term Care Advisory 
Council, estimate the amount (if any) for the 
transition period or for the succeeding fiscal 
year, respectively, by which— 

„) the amounts of revenues to be trans- 
ferable into the Trust Fund under subsection 
(c)(1)(A)(i) in that period or succeeding fiscal 
year exceeds or is less than— 

) the sum of 

(i) the amount to be expended during that 
period or succeeding fiscal year under sub- 
section (d)(1), 

(ii) the amount of claims expected to be 
received during that period or fiscal succeed- 
ing year under subsection (d)(1); and 

„(iii) with respect to the provision of home 

and community care, any additional admin- 
istrative costs to be expended during that pe- 
riod or succeeding fiscal year under this 
title, or under part B of title XI, as a result 
of the enactment of the Long-Term Care 
Family Protection Act of 1991. 
In this paragraph, the term ‘effective date’ 
means January 1, 1994, and the term ‘transi- 
tion period’ means the period beginning on 
the effective date and ending with the last 
day of the fiscal year in which the effective 
date occurs. 

2) If the Secretary estimates under para- 
graph (1), with respect to a period or fiscal 
year, that a deficit exists, then— 

(A) the amount that is payable for home 
and community care furnished to any indi- 
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vidual on each day in the period or fiscal 
year shall be reduced, subject to the limit es- 
tablished in paragraph (3), by such a 
copayment amount as the Secretary esti- 
mates to be necessary to reduce by % the 
amount of such deficit, and 

„B) the payment limits established under 
section 1853(a) for months in such period or 
fiscal year shall be proportionally reduced 
by such a percentage as the Secretary esti- 
mates to be necessary to achieve the same 
savings as are achieved from the application 
of subparagraph (A). 

“(3) Any copayment amount established 
under paragraph (2)(A) may not exceed 5 per- 
cent of the Secretary’s estimate of the na- 
tional average daily payment rate for home 
and community care under this part for the 
period in which the copayment amount will 
be applied.“ 

SEC. 202. ASSURING QUALITY OF LONG-TERM 
HOME CARE. 


(a) IN GENERAL. -Part C of title XVIII of 
the Social Security Act as added by title I of 
this Act is amended by adding at the end the 
following new section: 

‘‘LONG-TERM HOME AND COMMUNITY CARE 
QUALITY ASSURANCE 

“SEC. 1855. (a) LONG-TERM HOME AND COM- 
MUNITY CARE CONSUMERS’ BILL OF RIGHTS.— 
The Secretary shall promulgate, by regula- 
tion, a long-term home and community care 
consumers’ bill of rights, which shal] recog- 
nize the following as rights of long-term 
home and community care consumers which 
may be asserted by the home and community 
care consumer receiving care under this part 
or the consumer's representative or guard- 
ian: 

“(1) To be treated with courtesy, respect, 
and full recognition of one’s dignity, individ- 
uality, and right to control one’s own house- 
hold and lifestyle. 

“(2) To be fully and promptly informed 
orally and in writing— 

“(A) of services to be provided and any lim- 
its regarding availability of services from 
the home health agency or home care pro- 
vider; 

(B) of whether services may be provided 
under this title or are covered by other 
sources, and whether uncompensated care 
may be available; 

“(C) of charges for services and billing pro- 
cedures, including an itemized copy of each 
bill submitted to any payor; 

D) of changes in services or charges; and 

(E) of the procedures to follow if rights 
are violated or services are not satisfactory, 
including the right to a hearing before an en- 
tity other than a home health agency or a 
long-term care management agency. 

68) To take an active part in creating and 
changing the plan of care. 

(4) To take an active part in selecting and 
evaluating the home health agency and the 
home care provider, and in selecting and 
evaluating treatment, care, and services. 

“(5) To be served by individuals who are 
properly trained and competent to perform 
their duties. 

“(6) To be fully informed by a home care 
provider of the provider’s assessment of the 
home care consumer’s condition, unless con- 
tradicted by documentation provided by a 
professional practitioner in the home care 
consumer's record, 

7) To refuse all or part of any treatment, 
care, or service, and to be informed of the 
likely consequences of such refusal. 

(08) To receive treatment, care, and serv- 
ices in compliance with all State and local 
laws and regulations without discrimination 
in the provision or quality of services based 
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on race, religion, gender, age, disability, or 
creed (except as provided under the Age Dis- 
crimination Act of 1975 (Public Law 94-135; 42 
U.S.C. 6101 et seq.)), or because of a change 
in the source of payment. 

(9) To be free from mental and physical 
abuse, neglect, and exploitation, and to be 
free from chemical and physical restraints, 

(10) To receive respect and privacy in the 
home care consumer’s treatment, care, and 
services in caring for personal needs, in com- 
munications, and in all daily activities. 

(11) To be assured respect for the home 
care consumer's property rights. 

(12) To be assured confidential treatment 
of personal, financial, and medical records 
and to approve or refuse their release to any 
individuals outside the agency except as oth- 
erwise required by law or third-party pay- 
ment contract. 

“(13) To voice grievances and recommend 
changes in policies and services to staff or 
outside representatives of the consumer's 
choice and to be assisted in doing so when 
assistance is needed, free from restraint, in- 
terference, coercion, discrimination, or re- 
prisal by the long-term care management 
agency, by the home health agency, or by 
the home care provider. 

(14) To be free to fully exercise the con- 
sumer's civil rights and to be assisted in 
doing so when assistance is needed. 

(15) To receive promptly written notice 
from the long-term care management agency 
if treatment, care or services are to be re- 
duced or terminated, and assistance to as- 
sure a smooth transition in services consist- 
ent with the welfare of the home care 
consumer. 

16) To be promptly notified by the home 
health agency of acceptance or denial of 
services and the reasons for such denial. 

(b) HOME HEALTH AGENCY QUALITY ASSUR- 
ANCE REQUIREMENTS.—(1) In addition to such 
other requirements as may apply, the Sec- 
retary shall promulgate regulations requir- 
ing that to receive funding for the provision 
of long-term home and community care sery- 
ices under this part, a home health agency 
must within 6 months after the date of the 
publication of such regulations— 

(A)) comply with the home and commu- 
nity care consumer's bill of rights promul- 
gated under subsection (a); and 

(ii) provide a written copy of such bill of 
rights to each long-term home and commu- 
nity care consumer (or the consumer’s rep- 
resentative or guardian) who receives long- 
term home and community care services 
from the home health agency or other pro- 
viders under this part; 

“(BXi) implement procedures for promptly 
reviewing and resolving grievances of long- 
term home and community care consumers 
regarding the provision of long-term home 
and community care services; and 

(ii) provide a written copy of such proce- 
dures to each long-term home and commu- 
nity care consumer (or the consumer's rep- 
resentative or guardian) who receives long- 
term home and community care services 
from the home health agency; 

„O) ensure that each long-term home and 
community care provider employed by or 
under contract with the home health agency 
receives training— 

„(J) sufficient to meet a level of pro- 
ficiency established by the Secretary in reg- 
ulations (in consultation with representa- 
tives of the elderly, individuals with disabil- 
ities, and children, home health agencies, 
and experts in the fields of geriatric nursing, 
pediatric nursing, geriatric social work, pe- 
diatric social work, mental health, rehabili- 
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tation, and other appropriate health care 
professionals) to be appropriate in content 
and amount; 

(ii) which develops separate levels of pro- 
ficiency in and is reflective of the range of 
skills required of long-term home and com- 
munity care providers providing different 
levels of long-term home and community 
care services; and 

(Ii) the extent of which shall be made 
available on request to each long-term home 
and community care consumer with respect 
to the amount of training or level of certifi- 
cation achieved by each long-term home and 
community care provider; 

“(D) supervise all long-term home and 
community care providers employed by or 
under contract to the home and community 
health agency in accordance with regula- 
tions promulgated by the Secretary (includ- 
ing regular random onsite supervisory visits 
by registered nurses or other appropriate 
health care professionals); and 

E) perform annual evaluations of quality 
of services rendered by long-term home and 
community care providers employed by or 
under contract to the home health agency 
which includes and documents long-term 
home and community care consumer in- 
volvement. 

“(2) In addition to such other requirements 
as may apply, to receive funding for the pro- 
vision of durable medical equipment services 
under this title, a home health agency or 
long-term home and community care pro- 
vider shall in each case of a long-term home 
and community care consumer to which such 
services are provided— 

(A) issue written instructions for the op- 
eration of such equipment; 

B) provide sufficient training to the 
long-term home and community care 
consumer, the long-term home and commu- 
nity care consumer's family, and staff to 
allow correct, safe operation of all such 
equipment; and 

(0) formulate an emergency plan appro- 
priate to the services provided to the long- 
term home and community care consumer. 
In the previous sentence, the term ‘durable 
medical equipment services’ means supply, 
maintenance, or training in the operation of 
durable medical equipment. 

(e) LONG-TERM CARE MANAGEMENT AGEN- 
CY QUALITY ASSURANCE REQUIREMENTS.—In 
addition to such other requirements as may 
apply, the Secretary shall promulgate regu- 
lations requiring that to receive payment for 
the provision of case management services 
under this part, a long-term care manage- 
ment agency must within 6 months after the 
date of the publication of such regulations— 

“(1)(A) comply with the long-term home 
and community care consumers’ bill of 
rights promulgated under subsection (a); and 

(B) provide a written copy of such bill of 
rights to each long-term home and commu- 
nity care consumer (or the consumer's rep- 
resentative or guardian) who receives long- 
term home and community care services 
from the home health agency under this 
title; 

2) ) implement procedures for promptly 
reviewing and resolving grievances of long- 
term home and community care consumers; 
and 

(B) provide a written copy of such proce- 
dures to each long-term home and commu- 
nity care consumer (or the consumer's rep- 
resentative or guardian) who receives long- 
term home and community care services 
from the home health agency; 

(3) provide to each long-term home and 
community care consumer (or the consum- 
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er's representative or guardian) a written 
statement of the services to be provided to 
the long-term home and community care 
consumer and the schedule for provision of 
such services, as agreed upon by the long- 
term home and community care consumer; 

4) provide to each long-term home and 
community care consumer a clear written 
statement as to how the consumer, or the 
consumer's representative or guardian, may 
appeal benefit and level decisions made by 
the agency; 

“(5) maintain procedures that assure 
prompt access to long-term home and com- 
munity care services for eligible long-term 
home and community care consumers; 

“(6) ensure that personnel providing case 
management services to long-term home and 
community care consumers have received 
adequate training as prescribed in regula- 
tions by the Secretary, in consultation with 
the Long-Term Care Advisory Council; and 

„J) establish and implement case manage- 
ment processes which include— 

(A) a plan of care which states reasonable 
and measurable client objectives and long- 
term home and community care services to 
be provided to meet the objectives; 

(B) a plan of care that employs outcome 
measures insofar as they are appropriate and 
available for each long-term home and com- 
munity care consumer served; 

( ) methods for periodic review of— 

J) a long-term home and community care 
consumer's needs; and 

(ii) the plan of care for a long-term home 
and community care consumer; 

D) methods for follow-up and on-going 
monitoring of patient and services delivery; 
and 

E) a statement of criteria and procedures 
for discharge or transfer to another agency, 
program, or service. 

(d) SURVEY REQUIREMENTS.—(1) The Sec- 
retary shall, in consultation with the Long- 
Term Care Advisory Council, promulgate 
regulations which establish procedures for 
surveying long-term care management agen- 
cies regarding compliance with conditions of 
participation established by this section. 

“(2) Regulations promulgated under para- 
graph (1) shall include— 

“(A) survey methodologies which include 

) patient-oriented assessment tech- 
niques; 

“(ii) process and outcome criteria for 
measuring the compliance of long-term care 
management agencies with conditions of 
participation under this title; and 

(Iii) randomized, onsite review of a rep- 
resentative sample of long-term home and 
community care consumers to evaluate com- 
pliance with applicable conditions of partici- 
pation; 

(B) a graduated schedule of unannounced 
surveys that provides surveys— 

(i) not less than every 9 months for long- 
term care management agencies that are de- 
termined by the Secretary to have a sub- 
standard record of compliance with applica- 
ble conditions of participation; 

(ii) not less than every 15 months for 
long-term care management agencies that 
are determined by the Secretary to have con- 
sistently satisfactory records of compliance 
with the applicable conditions of participa- 
tion; and 

„(iii) not less than every 12 months for 
other such agencies. 

““(3) The results of surveys performed under 
this subsection shall be provided to the 
Long-Term Care Advisory Council and com- 
munity advisory boards established under 
subsection (e)(1) and shall be made available 
to others in accordance with this title. 


November 22, 1991 


“(4)(A) The Secretary may enter into a 
contract with a State under which a State, 
which has survey and enforcement proce- 
dures which are determined by the Secretary 
to be at least equivalent to the survey and 
enforcement procedures which the Secretary 
would otherwise apply under this section, 
shall conduct surveys of compliance of long- 
term care management agencies (other than 
those owned or operated by a State) with the 
requirements of this section and provide for 
the annual transmittal to the Secretary of 
the results of such State surveys. 

„B) The Secretary shall develop and im- 
plement procedures for annually validating a 
representative sample of surveys of long- 
term care management agencies performed 
by States under subparagraph (A). 

“(C) Procedures developed under subpara- 
graph (B) shall provide for review of such 
surveys within 1 month after the perform- 
ance of such a survey. 

e) QUALITY ASSURANCE SYSTEM THROUGH 
PEER REVIEW ORGANIZATIONS.—(1)(A) The 
Secretary shall promulgate regulations 
under which peer review organizations shall 
monitor the provision of home health serv- 
ices and long-term home and community 


care. 

(B) In awarding, administering, and eval- 
uating contracts entered into with peer re- 
view organizations of the performance of 
monitoring under this subsection, the Sec- 
retary shall— 

„i) take into consideration information 
contained in reports issued by Consumer 
Boards under paragraph (2)(C)(iii); 

(ii) require that at least % of the level of 
effort of a peer review organization shall be 
for the purpose of monitoring the quality of 
home health services and long-term home 
and community care provided; 

„(iii) require that the remainder of the ef- 
fort of a peer review organization shall be for 
the purpose of review, on the basis of excep- 
tional circumstances and on the health and 
safety of the home and community care 
consumer, of the appropriateness and neces- 
sity of care denied under this title; 

(iv) require that any review by a peer re- 
view organization of a home health agency 
or a home and community care management 
agency include a representative sample of 
documentary reviews and personal inter- 
views of home and community care consum- 
ers and home and community care providers; 

„) require that if any portion of a peer 
review organization's responsibilities are 
provided by a third party under contract 
with the peer review organization the fulfill- 
ment of such responsibilities are fully inte- 
grated with other functions of such peer re- 
view organization; and 

(vi) require that the membership of a peer 
review organization board include represent- 
atives of all types of home and community 
care providers reviewed by the peer review 
organization and consumers under section 
9353(b) of the Omnibus Budget Reconciliation 
Act of 1986. 

(C) A peer review organization performing 
monitoring functions under this subsection 
may not be— 

“(i)a home health agency; 

“(ii) a home and community care manage- 
ment agency; 

„(i) a home and community care pro- 
vider; or 

(iv) a fiscal intermediary. 

D) The Secretary shall make available to 
a peer review organization such information 
as may be necessary for it to carry out its re- 
sponsibilities under this paragraph. 

(E) A peer review organization may rec- 
ommend to the Secretary sanctions to be ap- 
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plied to home health agencies and to home 
and community care management agencies 
who have been found to have not met profes- 
sionally recognized standards of care. 

“(2)(A) The Secretary shall establish a 
Consumer Board in each State within 1 year 
after the date of the enactment of this sec- 
tion. 

‘(B)(i) A Consumer Board shall be com- 
posed of at least 5 and not more than 7 mem- 
bers appointed by the Secretary based on 
recommendations from organizations in each 
State representing home and community 
care consumers who are entitled to benefits 
under this title. Members must be entitled to 
benefits under this title or be representa- 
tives of organizations which represent home 
and community care consumers who are en- 
titled to such benefits. 

“(ii) Limited staff support and training 
shall be provided to a Consumer Board by 
the Secretary as is necessary to carry out its 
functions. 

“(C) A Consumer Board shall— 

i) monitor the review activities of peer 
review organizations by— 

J) providing input into the awarding of 
contracts to peer review organizations; and 

(II) evaluating the contracts of peer re- 
view organizations and the mechanisms es- 
tablished to monitor home health agencies 
and home and community care management 
agencies; 

ii) have access to 

(J) information of peer review organiza- 
tions, 

(I) results of State surveys conducted 
under subsection (d)(4)(A), and 

(III) information from toll-free hotlines 
(established under paragraph (3)), after pro- 
tection of the identities of individual health 
care providers and consumers; and 

„(iii) file an annual report with the Sec- 
retary and the chief executive officer of the 
State on October 1 of each year regarding 
the performance during the previous year of 
peer review organizations. 

“(D) A Consumer Board shall not be in- 
volved in the day-to-day operation of peer re- 
view organizations. 

(3) Peer review organizations shall estab- 
lish and operate statewide toll-free hot-lines 
for receiving questions and complaints from 
home and community care consumers, home 
and community care providers, and other in- 
terested persons concerning home and com- 
munity care quality issues. 

(4) The Secretary shall require peer re- 
view organizations to assist home and com- 
munity care consumers in the resolution of 
problems related to the quality of home and 
community care services and case manage- 
ment services. 

5) Consumer Boards established under 
paragraph (2) and peer review organizations 
shall coordinate with State and local govern- 
ment officials to educate home and commu- 
nity care consumers regarding quality assur- 
ance programs and the various forms of as- 
sistance available to home and community 
care consumers with quality assurance prob- 
lems under this title. 

“(f) COMMUNITY ADVISORY BOARDS AND AD- 
DITIONAL QUALITY ASSURANCE.—(1) Each 
State shall establish and appoint (based on 
the recommendations of long-term home and 
community care consumers, their represent- 
atives, and organizations representing these 
individuals and pursuant to regulations of 
the Secretary) members to a community ad- 
visory board (in this subsection referred to 
as the ‘board’) for each long-term care man- 
agement agency. Each board shall be com- 
posed of long-term home and community 
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care consumers and their families, represent- 
atives of agencies and organizations rep- 
resenting long-term home and community 
care consumers and professionals providing 
services to chronically ill individuals. Long- 
term home and community care consumers, 
their families, or their representatives shall 
form a majority of the members of each 
board. The Secretary shall provide limited 
staff support to each board as is necessary to 
carry out its functions. 

2) Each board shall 

„(A) monitor the activities of the long- 
term care management agencies, 

“(B) provide input in the selection of long- 
term care management agencies, 

(C) file a report with the Secretary on the 
findings of its monitoring not less frequently 
than annually, and 

D) have prompt access to results of sur- 

veys and of investigations of complaints of 
the long-term care management agency with 
respect to which it was established and home 
health agencies providing long-term home 
and community care services to individuals 
in the area served by the agency. 
Each report under subparagraph (C) shall be 
reviewed and its findings incorporated into 
the survey of long-term care management 
agencies under subsection (d). 

) The Secretary shall develop and 
implement methods for monitoring the con- 
tinuity of care provided to long-term home 
and community care consumers throughout 
episodes of illness and across care settings. 

„B) The Secretary shall develop and im- 
plement outcome-oriented criteria for use in 
determining quality assurance in long-term 
home and community care services. 

“(g) SANCTIONS.—({1) The Secretary shall 
develop and implement a range of intermedi- 
ate sanctions and procedures implementing 
such sanctions to be applied to long-term 
care management agencies providing case 
management services under this title for 
failing to comply with this section. 

(2) Sanctions and procedures established 
under paragraph (1) shall— 

(A) include civil monetary penalties 
(under the procedures described in section 
1128A), a ban on admissions, receivership, 
and emergency authority to decertify home 
health agencies and long-term care manage- 
ment agencies; 

“(B) include specific criteria as to when 
and how each sanction is to be applied and 
the amounts of any fines and penalties; 

(O) be designed so as to minimize the time 
between the identification of violations and 
final imposition of the sanctions; 

„D) provide for a plan and schedule for 
corrective action by home health agencies 
found to be out of compliance with condi- 
tions of participation; and 

E) require public disclosure of failures of 
home health agencies and long-term care 
management agencies to meet professionally 
recognized standards of care, and the sanc- 
tions imposed for such failures. 

(3) The Secretary shall file an annual re- 
port with the Congress on January 1 of each 
year regarding the availability, adequacy, 
and use of sanctions to correct failures of 
long-term care management agencies to 
meet the requirements of this title. 

“(h) DEVELOPMENT OF LICENSING POLI- 
CIES. -The Secretary shall 

“(1) encourage States to develop policies 
and procedures for the licensing of home 
health agencies; 

(2) gather information relating to activi- 
ties of States in implementing licensing poli- 
cies and procedures; and 

(3) issue a biannual report which summa- 
rizes information gathered under paragraph 
(2). 
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“(i) LONG-TERM CARE ADVISORY COUNCIL.— 
(XA) There shall be established, no later 
than 60 days after the date of the enactment 
of this section, an independent body to be 
known as the Long-Term Care Advisory 
Council (in this subsection referred to as the 
‘Council’). 

„) The Council shall be composed of 13 
individuals appointed by the Secretary and 
shall include, to the greatest extent possible, 
individuals with expertise in pediatrics, geri- 
atrics, rehabilitation, gerontology, disabil- 
ity, case management of home and commu- 
nity-based services and payment for such 
services, home and community-based care 
providers and their representatives, profes- 
sionals with expertise in long-term care (in- 
cluding nurses, social workers, and discharge 
planners and physicians), third-party payers, 
long-term care ombudsmen, peer review or- 
ganizations, and State and local health and 
social service agency representatives. Ap- 
pointments to the Council shall be for a term 
of not to exceed 4 years. 

2) The purposes of the Council are 

(A) to assist the Secretary in assuring the 
prompt and efficient implementation of the 
provisions of this part, 

B) to review regularly the implementa- 
tion of such provisions, and 

(C) to recommend to the Secretary and 

the Congress any needed changes or refine- 
ments to such provisions or regulations pro- 
mulgated to implement such provisions. 
The Secretary shall regularly and closely 
consult with the Council in the implementa- 
tion and administration of the provisions of 
this part, including the issuance of regula- 
tions to carry out such provisions. The Sec- 
retary (or the Secretary’s designee) shall 
meet with the Council at least once every 
month during the 24-month period beginning 
2 months after the date of the enactment of 
this part, and at least quarterly thereafter, 
for these purposes. 

“(j) STUDIES.—({1)(A) The Secretary shall 
conduct studies on quality assurance meas- 
ures for long-term home and community 
care services provided under this part. 

„B) Studies referred to in subparagraph 
(A) shall include examination of— 

1) methodologies which develop and 
evaluate outcome standards in the provision 
of long-term home and community care serv- 
ices; 

“di) mechanisms for ensuring and mon- 
itoring long-term home and community care 
quality by episode of care; 

“(iii) the role of case management for en- 
suring quality in provision of long-term 
home and community care services; 

(iv) the differing approaches to and re- 
sponsibility for the development of a plan of 
long-term home and community care serv- 
ices; and 

“(v) the impact on quality of care of 

„ the separate reimbursement for supply 
of durable medical equipment to long-term 
home and community care consumers; and 

(II) the training of long-term home and 
community care consumers and their fami- 
lies in the operation of such equipment. 

(2) The Secretary shall report to Con- 
gress, by not later than 2 years after the date 
of the enactment of this part, on the findings 
of studies funded under paragraph (1). 

„(k) REPORTS ON QUALITY ASSURANCE SYS- 
TEM.—(1) The Secretary shall prepare (in 
consultation with the Long-Term Care Advi- 
sory Council) and file an annual report with 
the Congress on January 1 of each year re- 
garding the nature and performance during 
the preceding fiscal year of the home and 
community care quality assurance system 
established under subsection (e). 
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“(2) Each report required by paragraph (1) 
shall include information regarding— 

„A) the number of individuals served by 
long-term home and community care provid- 
ers subject to the provisions of this section; 

„B) the amount of Federal funds expended 
for long-term home and community care 
services under this title; 

(O) examination of noncompliance with 
the provisions of this section by long-term 
home and community care providers who re- 
ceived funds under this title and the sanc- 
tions imposed; 

D) the economic impact on home health 
agencies of requiring them to comply with 
the requirements of this section; 

“(E) the impact of the requirements of this 
section on availability of long-term home 
and community care services in rural areas 
and to members of minority and ethnic 


ups; 

F) the concerns and recommendations of 
community advisory boards and Consumer 
Boards; and 

G) the status of studies undertaken 
under subsection (j). 

) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘long-term home and com- 
munity care consumer’ means a chronically 
dependent individual who is provided long- 
term home and community care services. 

2) The term ‘long-term home and com- 
munity care provider’ means an individual 
who provides long-term home and commu- 
nity care services directly to a home and 
community care consumer. 

“(3) The term ‘long-term home and com- 
munity care services’ means home health 
services and long-term home and community 
care. 

“(4) The term ‘Consumer Board’ means a 
Consumer Board established under sub- 
section (e)(2). 

m) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the Federal Long-Term Care Trust Fund 
such sums as may be necessary in each fiscal 
year to carry out the provisions of this sec- 
tion.”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
upon the date of enactment of this Act. 


TITLE II—FINANCING OF LONG-TERM 
CARE 


SEC. 301. SOURCE OF REVENUE FOR HOME AND 
COMMUNITY CARE. 


(a) ELIMINATION OF LIMIT ON WAGES OR 
SELF-EMPLOYMENT INCOME SUBJECT TO Hos- 
PITAL INSURANCE TAX.— 

(1) IN GENERAL.—Section 230 of the Social 
Security Act (42 U.S.C. 430) is amended by 
adding at the end thereof the following new 
subsection: 

de) Notwithstanding any other provision 
of this Act or of the Internal Revenue Code 
of 1986, this section shall not have the effect 
of limiting the total amount of any individ- 
ual's net earnings from self-employment or 
remuneration for employment which is sub- 
ject to the hospital insurance tax under sec- 
tion 1401(b), 3101(b), or 3111(b) of the Internal 
Revenue Code of 1986; and sections 1402(b)(1) 
and 3121(a)(1) of such Code shall not apply in 
determining the amount of any individual's 
wages and self-employment income for pur- 
poses of that tax.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1402(b) of the Internal Revenue 
Code of 1986 (defining self-employment in- 
come) is amended by striking “except that 
such term shall not include” in the matter 
preceding paragraph (1) and inserting ex- 
cept that (subject to section 230(e) of the So- 
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cial Security Act) such term shall not in- 
clude”. 

(B) Section 3121(a) of such Code (defining 
wages) is amended by striking except that 
such term shall not include” in the matter 
preceding paragraph (1) and inserting ‘‘ex- 
cept that (subject to section 230(e) of the So- 
cial Security Act) such term shall not in- 
clude". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to remuneration paid after December 31, 
1992, and with respect to earnings from self- 
employment attributable to taxable years 
beginning after such date. 

SEC. 302. SOURCE OF REVENUE FOR NURSING FA- 

(a) INCREASE IN FICA TAXES.— 

(1) TAX ON EMPLOYEES.—The table in sec- 
tion 3101(a) of the Internal Revenue Code of 
1986 (relating to rate of tax on employees for 
old-age, survivors, and disability insurance) 
is amended to read as follows: 


“In the case wages The rate 
received during: shall be: 
C ͤ 6.2 percent 

1993 or thereafter ...... 6.7 percent 


(2) TAX ON EMPLOYERS.—The table in sec- 
tion 3111(a) of such Code (relating to rate of 
tax on employers for old-age survivors, and 
disability insurance) is amended to read as 
follows: 


6.2 percent 
6.7 percent .” 

(b) TAX ON SELF-EMPLOYMENT INCOME.— 
The table in section 1401(a) of the Internal 
Revenue Code of 1986 (relating to rate of tax 
on self-employment income for old-age survi- 
vors, and disability insurance) is amended to 
read as follows: 


“In the case of a taxable year 
Beginning r Per- 
after: And before: cent: 
December 31, January 1, 12.4 
1989. 1993. 
December 31 . 13.4.“ 
1992. 


TITLE IV-MEDICARE BUY-IN FOR 
INDIVIDUALS WITH DISABILITIES 


SEC. 401. PERMITTING INDIVIDUALS WITH DIS- 
ABILITIES TO PURCHASE MEDICARE 
COVERAGE DURING THE 24-MONTH 
WAITING PERIOD FOR MEDICARE 
ENTITLEMENT; PERMITTING INDI- 
VIDUALS WITH DISABILITIES NOT 
ENTITLED TO LONG-TERM CARE 
BENEFITS TO BUY INTO MEDICARE 
TO OBTAIN SUCH BENEFITS. 

(a) DISABILITY Buy-IN.—Section 1818(a) of 
the Social Security Act (42 U.S.C. 1395i-2(a)) 
is amended— 

(1) by amending paragraph (1) to read as 
follows: 

i) has not attained the age of 65 and 


‘would be described in section 226(b)(2) if the 


phrases, and has for 24 calendar months 
been entitled to,’ ‘, and has been for not less 
than 24 months,’ and ‘including the require- 
ment that he has been entitled to the speci- 
fied benefits for 24 months,’ were deleted 
from subparagraphs (A), (B), and (C)(ii), re- 
spectively, of such section.“: 

(2) by striking paragraph (2); and 

(3) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(b) LIMITED BUY-IN FOR LONG-TERM HOME 
CARE BENEFITS.—Section 1818(a) of such Act 
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(42 U.S.C. 1395i-2(a)) as amended by sub- 
section (a), is further amended by adding at 
the end the following: In enrolling under 
this section, for months beginning with the 
first month that begins 1 year after the date 
of the enactment of this sentence, an indi- 
vidual has the option of enrolling for all ben- 
efits under this part or, for long-term care 
benefits described in part C of this title, or 
for both.“ 


(c) PREMIUMS.—Section 1818(d) of such Act 
(42 U.S.C. 1395i-2(d)) is amended— 

(1) in the first sentence of paragraph (2), by 
striking ſor months occurring in the follow- 
ing calendar year“ and inserting before the 
period the following: for benefits (other 
than for long-term care benefits described in 
part C of this title) for months occurring in 
the following calendar year for individuals 
described in subsection (a)(1)"; and 
¢ (2) by adding at the end the following new 
paragraphs; 

‘(4) The Secretary shall, during the next 
to last calendar quarter of each year, deter- 
mine and promulgate the dollar amount 
which shall be applicable for premiums 
(other than for long-term care benefits de- 
scribed in part C of this title) for months oc- 
curring in the following year for individuals 
described in subsection (a)(1). Such amount 
shall be equal to the amount the Secretary 
estimates to be necessary so that the aggre- 
gate amount for such calendar year with re- 
spect to such individuals will equal 100 per- 
cent of the total of the benefits and adminis- 
trative costs which he estimates will be pay- 
able from the Federal Hospital Insurance 
Trust Fund for services performed and relat- 
ed administrative costs incurred in such cal- 
endar year with respect to such individuals 
(other than with respect to long-term care 
benefits). In calculating such amount the 
Secretary shall include an appropriate 
amount for the contingency margin. Any 
amount determined under the preceding sen- 
tence which is not a multiple of $1 shall be 
rounded to the nearest multiple of $1, or, if 
a multiple of 50 cents but not a multiple of 
$1, to the next higher multiple of $1. 


5) The Secretary shall, during the first 
calendar quarter of 1993 and during the next 
to last calendar quarter of each year (begin- 
ning with 1993), determine and promulgate 
the dollar amount which shall be applicable 
for premiums for individuals enrolled for 
long-term care benefits under this section 
for months occurring in 1993 or in the follow- 
ing year, respectively. Such amount shall be 
equal to the amount the Secretary estimates 
to be necessary so that the aggregate 
amount for such period or calendar year with 
respect to individuals so enrolled will equal 
50 percent of the benefits and administrative 
costs which will be payable from the Federal 
Long-Term Care Trust Fund for long-term 
care benefits provided and related adminis- 
trative costs incurred in the period of year 
with respect to individuals so enrolled under 
this section. In calculating such amount the 
Secretary shall include an appropriate 
amount for the contingency margin. Any 
amount determined under the preceding sen- 
tence which is not a multiple of $1 shall be 
rounded to the nearest multiple of $1 (or, if 
it is a multiple of 50 cents but not a multiple 
of $1, to the next higher multiple of $1).”. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning on or after January 1, 1993. 
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LONG-TERM CARE FAMILY PROTECTION ACT 
SECTION-BY-SECTION SUMMARY 
TITLE I—HOME AND COMMUNITY CARE AND 
NURSING FACILITY CARE UNDER THE MEDI- 
CARE PROGRAM 


Sec. 101. New Part C Long-Term Care Program 
Scope of Benefits 


SEc. 1851. Establishes an entitlement in the 
Social Security Act, in a new Part C of Medi- 
care, for payment for home and community 
care and nursing facility care for individuals 
determined by a long-term care management 
agency to be eligible for such care. 


Home and Community Care Defined 


Home and community care consists of 
items and services furnished by a home care 
agency (or others under arrangement with 
such an agency) and provided in a place of 
residence or on an outpatient basis at a hos- 
pital, skilled nursing facility or rehabilita- 
tion center. Items or services must be fur- 
nished under a written plan of care reflecting 
the invididual's needs as determined in an 
assessment by a long-term care management 
agency. The written plan of care is to be pe- 
riodically reviewed and revised by the long- 
term care management agency. 

Home- and community-based items and 
services include case management services; 
nursing care provided by or under the super- 
vision of a registered professional nurse; 
services of homemaker/home-health aide 
who has completed a training and com- 
petency evaluation program approved by the 
Secretary; medical social services; personal 
care services; physical, occupational, speech, 
or respiratory therapy, or rehabilitative 
services; medical supplies (other than drugs 
and biologicals) and durable medical equip- 
ment, while under the plan; medical services 
provided by an intern or resident in training 
of a hospital affiliated with the home health 
agency; respite services for family 
caregivers; adult daycare services (including 
at least one meal a day). 

Home- and community-based services at a 
facility other than an individual’s place of 
residence shall be provided to the extent the 
individual is there to receive case manage- 
ment or other services not readily available 
in the individual's place of residence, but 
shall not include transportation to and from 
a facility. 

Nursing Facility Care Defined 

Nursing facility care consists of items and 
services that would be provided to hospitals, 
inpatients under Medicare, including nursing 
care provided by or under the supervision of 
a registered professional nurse; bed and 
board; physical, occupational, respiratory, or 
speech-language therapy furnished by the fa- 
cility or by others under arrangement with 
the facility; medical social services; drugs, 
biologicals, supplies, appliances and equip- 
ment as ordinarily furnished by the facility 
for the care and treatment of residents; med- 
ical services provided by an intern or resi- 
dent-in-training of a hospital with which the 
facility has a transfer agreement under Med- 
icare, under an approved teaching program, 
and other diagnostic or therapeutic services 
provided by a hospital with which the facil- 
ity has such an agreement; and other serv- 
ices necessary to the health of residents as 
are generally provided by nursing facilities. 

Nursing Facility Defined 

A nursing facility is a skilled nursing facil- 
ity as defined under Part A of Medicare; a 
nursing facility as defined under Medicaid; 
or an intermediate or custodial nursing fa- 
cility that meets the license requirements of 
the state in which it operates and such fur- 
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ther requirements as provided by the Sec- 
retary. 
Long-Term Care Management Agency 
Defined 

A long-term care management agency is a 
government agency or organization (or its 
subdivision, or a private nonprofit agency or 
organization if there is no government long- 
term care management agency serving the 
area) that demonstrates expertise in manag- 
ing health and social services for elderly in- 
dividuals and is capable of completing an as- 
sessment and arranging for services within a 
reasonable period of time following a refer- 
ral. The long-term care management agency 
must provide only case management services 
and must make arrangements with a home 
care agency (with which it does not have di- 
rect or indirect ownership or control) to pro- 
vide prescribed home care. 

The long-term care management agencies 
must have policies established by a group of 
professionals, including one or more reg- 
istered nurses, one or more physicians, and 
one or more social workers. It must main- 
tain a sufficient number of case management 
teams trained in the process of determining 
eligibility and assessing the needs of chron- 
ically dependent individuals. Such teams 
shall include at least a registered profes- 
sional nurse and a licensed social worker; in 
the case of the assessment of an individual 
under 19, a physician; and other health pro- 
fessionals (including rehabilitation profes- 
sionals) as are appropriate. Where state and 
local law provides for the licensing of agen- 
cies or organizations of this nature, the long- 
term care management agency must be li- 
censed pursuant to such law or approved by 
the licensing agency as meeting licensing 
standards. 

The long-term care management agency 
must be designated by the Secretary and 
must meet conditions of participation as the 
Secretary, in consultation with the Long- 
Term Care Advisory Council, may find nec- 
essary. 

The Secretary may temporarily waive the 
requirements for a long-term care manage- 
ment agency (with the exception that it be a 
government or private nonprofit agency or 
organization with demonstrated expertise 
and ability to carry out its responsibilities 
in a reasonable period of time) in the case of 
an agency or organization serving a rural 
area or designated health manpower short- 
age area. A waiver would be granted for one 
year at a time if failure to grant such a 
waiver would significantly limit access to 
long-term home care and if the agency or or- 
ganization is making good faith efforts to 
meet the requirements of this part. 

Eligibility for Certain Dependent Children 

and Others 

Individuals eligible under this part are 
those persons eligible under Part A of Medi- 
care and dependent children under age 19 
who are determined by the long-term care 
management agency to be eligible for home 
and community care under this part. 

Assessments and certifications of entitlement 

Initial Assessment 

Src. 1852. Each individual entitled to bene- 
fits under this part must receive an assess- 
ment and be certified as a chronically de- 
pendent individual. The long-term care man- 
agement agency shall conduct an initial as- 
sessment of each individual to determine the 
level of care to which such individual is eli- 
gible. 

Certifications 

Following the initial assessment, a case 

management team shall certify whether or 
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not the individual is a chronically dependent 
individual eligible for home and community 
care or for nursing home care. The team 
shall include in its certification a determina- 
tion as to whether the degree of impairment 
is moderate or severe. In the case of certifi- 
cation for home and community care, the 
team shall establish a plan of care consistent 
with the degree of impairment. 


Chronically Dependent Individual Defined 


A chronically dependent individual is an 
individual who is unable to perform (without 
substantial assistance from another individ- 
ual) multiple activities of daily living (bath- 
ing, dressing, toileting, transferring, or eat- 
ing) or has a similar level of disability due to 
cognitive impairment that requires substan- 
tial direction, instruction, or supervision to 
perform 2 or more of the activities of daily 
living or to remain in the home or commu- 
nity without causing harm to self or others 
because of inappropriate behavioral pat- 
terns. 

For purposes of determining eligibility for 
nursing facility care, the term chronically 
dependent individual means an individual 
who is unable to perform (without substan- 
tial assistance from another individual) at 
least 3 activities of daily living or has a 
similar level of disability due to cognitive 
impairment. 

A person shall be considered to have a 
moderate level of impairment if he or she is 
unable to perform at least 2 of the activities 
of daily living; an individual shall be consid- 
ered to have a severe level if impairment if 
he or she is unable to perform at least 4 of 
the activities of daily living. 

Appeals of certification decisions shall be 
carried out under provisions applicable for 
appeals of benefits for Medicare Part A. 

Payments and cost sharing 


Prospective Payment Basis for Home and 
Community Care 


Sec. 1853. Amounts shall be paid from the 
Federal Long-Term Care Trust Fund for the 
expenses of providing home and community 
care for eligible persons under this part. 
Such amounts shall be determined under a 
fee schedule or other prospectively deter- 
mined reimbursement mechanism estab- 
lished and annually adjusted by the Sec- 
retary. The fee schedule or reimbursement 
mechanism shall provide for uniform na- 
tional payment rates. 

The Secretary shall provide for annual ad- 
justment in the rates based on an estimate, 
before the beginning of the year, of the per- 
centage by which the cost of the mix of 
goods and services comprising long-term 
home care (based on an index of appro- 
priately weighted indicators of changes in 
representative wages and prices) for the year 
will exceed the cost of such mix of goods and 
services for the preceding year. 

The Secretary shall adjust the proportion 
of payment amounts attributable to wages 
and wage-related costs of long-term home 
care for area differences in wage levels by a 
factor reflecting the relative wage level for 
such care in the geographic area in which 
the care is provided compared to the na- 
tional average wage level for such care. The 
Secretary shall update this factor at least 
every 36 months on the basis of a survey of 
the wages and wage-related costs for long- 
term home care in the United States. To the 
extent feasible, such survey shall measure 
the earnings and paid hours of employment 
by occupational category. 

The maximum monthly payment that may 
be made with respect to long-term home and 
community care provided a chronically de- 
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pendent individual (other than a dependent 
child) with a moderate impairment is 50% of 
the average per diem rate for full-time nurs- 
ing facility care in the state multiplied by 
the days in the month the individual is pro- 
vided such care. For an individual deter- 
mined to have a severe impairment, the 
maximum monthly amount is 65% of the av- 
erage per diem rate for full-time nursing fa- 
cility care in the state multiplied by the 
days in the month the individual is provided 
such care. 

The amount of payment for a dependent 
child in a month is 100% of the per diem 
amount that would be payable in a month 
under the state's plan for Medicaid if the in- 
dividual were provided appropriate care in 
an institutional setting and if there were no 
limit on amount, duration or scope of cov- 
ered services applied other than medical ne- 
cessity, multiplied by the number of days in 
the month the individual is provided such 


care. 

Monthly payment, limitations shall be ap- 
plied on an average basis with respect to 
long-term home and community care fur- 
nished over any period of 4 consecutive 
months. 

Before the beginning of each calendar year, 
the Secretary shall estimate, for nursing fa- 
cilities located in each state, the state aver- 
age per diem payment rates that would apply 
for nursing facility care in the state on a 
full-time basis if there were no reduction for 
coinsurance under this part. 

Per Diem Payment Rate for Nursing Facility 
Care 

Amounts shall be paid from the Federal 
Long-Term Care Trust Fund for the expenses 
of providing nursing facility care for eligible 
persons under this part. The amount avail- 
able to an individual shall be, following the 
first 90 days of nursing facility care, $63 for 
each day of care (subject to a maximum pay- 
ment amount of $1900 per month) after the 
copayment requirement has been met. The 
copayment requirement for nursing facility 
care under this part shall be $500 for each 30 
days of care in such a facility. 

Federal long-term care trust fund 
Establishment 

Spo. 1854. There is created on the books of 
the Treasury of the U.S. a Federal Long- 
Term Care Trust Fund. The Trust Fund shall 
consist of gifts and bequests and such 
amounts as may be deposited in or appro- 
priated to the Fund as provided in this part. 

Funding 

There are appropriated to the Trust Fund 
amounts equivalent to the additional reve- 
nues received in the Treasury as a result of 
amendments made by this Act. Not less fre- 
quently than monthly, amounts estimated 
by the Secretary of the Treasury to rep- 
resent the taxes paid to or deposited in the 
Treasury as a result of these amendments 
shall be transferred to the Trust Fund. Addi- 
tional sums are authorized to be appro- 
priated to the Trust Fund as may be required 
to make expenditures for nursing facility 
care. 

Payments each year from the Trust Fund 
for home and community care are authorized 
and appropriated from the amounts deter- 
mined under the provisions of this Act elimi- 
nating the limit on wages or self-employ- 
ment income subject to the hospital insur- 
ance tax. 

Payments each year from the Trust Fund 
for nursing facility care are authorized and 
appropriated from the amounts determined 
under the provisions of this Act increasing 
FICA taxes on employers and employees by 
5%. 
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Amounts in the Trust Fund shall be avail- 
able to carry out the functions of the Long- 
Term Care Advisory Council. 

Home care agency defined 

A home care agency is a public agency or 
private organization (or a subdivision) that 
is a home health agency as defined under 
Medicare or is primarily engaged in provid- 
ing services of homemaker/home health 
aides and personal care aides; maintains 
clinical records on all patients; meets any 
applicable state or local licensing require- 
ments; meets conditions of participation for 
an approved home health agency under Medi- 
care and other conditions the Secretary may 
find necessary. 

Conforming Amendments 

Title XVIII of the Social Security Act is 
amended in appropriate places to include ref- 
erences to nursing facilities and home care 
agencies. Reference to a home health agency 
or home health aide is deemed a reference to 
a home care agency, a homemaker/home 
health aide or personal care aide. Provisions 
of the Federal Hospital Insurance Trust 
Fund are amended to include provisions for 
the Long-term Care Trust Fund. 

Effective Date 

Provisions authorizing the appropriation 
of funds to the Long-Term Care Trust Fund 
become effective January 1, 1993, but no pay- 
ments shall be made for services under this 
part before January 1, 1994. 

Miscellaneous Amendments 

Various provisions of the Social Security 
Act are amended to include appropriate ref- 
erences to long-term care benefits under part 
C. 


Entitlement to Benefits of Dependent 
Children 

Persons intitled to benefits for long-term 
home and community care include every in- 
dividual who is under 19 years of age; is a cit- 
izen of the U.S. or an alien lawfully admitted 
for permanent residence who has resided in 
the U.S. continuously during the 5 years im- 
mediately preceding the month involved; has 
been certified by a trained case management 
team of a long-term care management agen- 
cy, in consultation with an attending physi- 
cian, to be chronically dependent or dis- 
abled. The individual must be certified to be 
unable to perform (without human assist- 
ance or supervision) at least 2 age-appro- 
priate activities of daily living or to require 
both a medical device to compensate for the 
loss of a vital body function necessary to 
avert death or major loss of bodily func- 
tional capacity and substantial and ongoing 
nursing care to avert death or further dis- 
ability; has applied for these benefits and is 
not otherwise eligible for benefits under part 
A of Medicare. 

Entitlement to Benefits of Railroad 
Retirement Beneficiaries 

The Railroad Retirement Act of 1974 is 
amended to include home and community 
care and nursing facility care. 

Determinations and Appeals 

The hearing and judicial review procedures 
for appeals of Medicare part A benefits are 
made available to persons appealing a nega- 
tive certification or any other determination 
with respect to a claim for benefits under 
this part. 

TITLE II—ASSURING SELF-FINANCING OF LONG- 
TERM CARE BENEFITS AND QUALITY ASSURANCE 
Assuring self-financing of benefits 

The additional costs to the Federal Gov- 
ernment for home and community care re- 
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sulting from this Act are not to exceed the 
revenues derived from amendments made by 
this Act. 

Not later than 3 months before the effec- 
tive date for home and community care ben- 
efits, the Secretary, in consultation with the 
Long-Term Care Advisory Council, shall es- 
timate the amounts transferable to the 
Trust Fund and the amounts expected to be 
expended during the succeeding year for 
home and community care. If the Secretary 
estimates that a deficit exists, the amount 
payable for home and community care shall 
be reduced by a copayment amount (no more 
than 5% of the national average daily pay- 
ment rate for home and community care) 
necessary to reduce the amount of the deficit 
by one-half. The Secretary shall also reduce 
the maximum monthly payment limits for 
home and community care by a percentage 
estimated to be necessary to reduce the defi- 
cit by one-half. 

Sec. 202. Assuring quality of long-term home 

care 
Long-Term Home and Community Care 
Quality Assurance 

Sec. 1855. Long-Term Home and Commu- 
nity Care Consumers’ Bill of Rights.—The 
Secretary shall promulgate by regulation a 
long-term home and community care con- 
sumers' bill of rights that may be asserted 
by the consumer or the consumer’s rep- 
resentative. These include the right to be 
treated with courtesy, respect and full rec- 
ognition of one’s dignity, individuality and 
right to control one's own household and 
lifestyle. 

The individual has a right to be fully in- 
formed of services to be provided and any 
limit on services; of whether services may be 
covered by other sources and whether un- 
compensated care may be available; of 
charges for services and any changes in serv- 
ices or charges; of procedures to follow if 
rights are violated or services are not satis- 
factory. 

The individual has a right to take an ac- 
tive part in creating or changing the plan of 
care and selecting and evaluating the home 
care provider, the treatment, care and serv- 
ices. 

The individual has a right to be served by 
persons who are properly trained and com- 
petent to perform their duties. 

The individual has a right to be fully in- 
formed of the assessment of his or her condi- 
tion, unless documentation of a professional 
practitioner contradicts this right. 

The individual has the right to refuse all 
or part of any service and to be informed of 
the likely consequence of the refusal. 

The individual has the right to receive 
treatment, care and services without dis- 
crimination in the provision or quality of 
service based on race, religion, gender, age, 
disability or creed or because of a change in 
the source of payment. 

The individual has the right to be free 
from mental and physical abuse, neglect and 
exploitation and to be free from chemical 
and physica] restraints. 

The individual has the right to receive re- 
spect for property rights; privacy in caring 
for personal needs, communications and all 
daily activities; and confidential treatment 
of personal, financial and medical records. 

The individual has the right to voice griev- 
ances and recommend changes in policies to 
staff or outside representatives of the con- 
sumer’s choice and to be assisted when need- 
ed, free from restraint, interference, coer- 
cion, discrimination, or reprisal by the long- 
term. care management agency, the home 
health agency, or the home care provider. 
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The individual has the right to be free to 
fully exercise his or her civil rights and to be 
assisted in doing so. 

The individual has the right to receive 
prompt notice if services are to be reduced or 
terminated, assistance to assure smooth 
transition in services, and prompt notice of 
acceptance or denial of services and reasons 
for denial. 


HOME HEALTH AGENCY QUALITY ASSURANCE 
REQUIREMENTS 


The Secretary shall promulgate regula- 
tions making payment for the provision of 
long-term home and community care serv- 
ices contingent upon compliance, within 6 
months of promulgation, with the home and 
community care consumer’s bill of rights 
and with the following: 

The agency shall provide a written copy of 
the bill of rights to each consumer or his or 
her representative. 

The agency shall provide a written copy of 
and implement procedures for prompt review 
and resolution of grievances in the provision 
of services. 

The agency shall ensure that each long- 
term care provider receives training suffi- 
cient to meet a level of proficiency estab- 
lished by the Secretary in consultation with 
representatives of the elderly, children and 
individuals with disabilities, and with appro- 
priate health and social service profes- 
sionals. Training must develop separate lev- 
els of proficiency and reflect the range of 
skills needed to provide different levels of 
longterm home and community care. The ex- 
tent of training and level of certification of 
each provider shall be available on request to 
the long-term home and community care 
consumer. 

The agency shall supervise all of its pro- 
viders under regulations promulgated by the 
Secretary (including regular random, onsite 
visits by registered nurses or other appro- 
priate health care professionals) and perform 
annual evaluations of quality of services. 
Evaluations must include and document 
consumer involvement. 

To receive funding for provisions of dura- 
ble medical equipment services a home 
health agency or long-term home and com- 
munity care provider shall provide for each 
consumer receiving the services written in- 
structions for the operation of the equip- 
ment; sufficient training to the consumer, 
the family and staff to allow correct, safe op- 
eration of the equipment; and an emergency 
plan appropriate for the services to the 
consumer. 


Long-Term Care Management Agency 
Quality Assurance Requirements 


The Secretary shall promulgate regula- 
tions making payment for the provision of 
case management services contingent upon 
compliance, within 6 months of promulga- 
tion, with the home and community care 
consumer's bill of rights and with the follow- 
ing: 

The agency shall provide a written copy of 
the bill of rights to each consumer or his or 
her representative. 

The agency shall provide a written copy of 
and implement procedures for prompt review 
and resolution of grievances in the provision 
of services. 

The agency shall provide a written state- 
ment of the services to be provided, the 
schedule for provision of services and how 
the consumer or his or her representative or 
guardian may appeal the benefit decisions 
made by the agency. 

The agency shall maintain procedures that 
assure prompt access to long-term home and 
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community care services for eligible con- 
sumers. 

The agency shall ensure that personnel 
providing case management services have re- 
ceived adequate training as prescribed in 
regulations by the Secretary, in consultation 
with the Long-Term Care Advisory Council. 

The agency shall establish and implement 
case Management processes that include a 
plan of care stating reasonable and measur- 
able client objectives, services to meet the 
objectives, and outcome measures to the ex- 
tent appropriate and available for each 
consumer served. The processes must include 
methods for periodic review of the consum- 
er’s needs and plan of care, methods for fol- 
low-up and on-going monitoring of service 
delivery, and a statement of criteria and pro- 
cedures for discharge or transfer to another 
agency, program, or service. 


Survey Requirements 


The Secretary, in consultation with the 
Long-Term Care Advisory Council, shall pro- 
mulgate regulations establishing procedures 
for surveying long-term care management 
agencies regarding compliance with condi- 
tions of participation. The regulations shall 
include survey methodologies that include 
patient-oriented assessment techniques; 
process and outcome criteria for measuring 
compliance; and randomized onsite review of 
a representative sample of consumers. 

The regulations shall include a graduated 
schedule of unannounced surveys not less 
than every 9 months for long-term care man- 
agement agencies determined to have a sub- 
standard record of compliance; not less than 
every 15 months for agencies determined to 
have consistently satisfactory records of 
compliance; and not less than every 12 
months for other such agencies. 

The results of surveys shall be provided to 
the Long-Term Care Advisory Council, com- 
munity advisory boards and others. 

In the case of a state that has survey and 
enforcement procedures equivalent to the 
procedures the Secretary would apply, the 
Secretary may enter into a contract for the 
states to conduct the compliance survey re- 
quired by this section. The Secretary shall 
develop and implement procedures for annu- 
ally validating a representative sample of 
surveys performed by states. Such validation 
review shall take place within 1 month after 
the performance of a survey. 


Quality Assurance System Through Peer 
Review Organizations 


The Secretary shall promulgate regula- 
tions under which peer review organizations 
shall monitor the provision of home health 
services and long-term home and community 
care. In awarding, administering, and evalu- 
ating contracts entered into with peer re- 
view organizations, the Secretary shall take 
into consideration information contained in 
reports issued by Consumer Boards; require 
that at least % of the level of effort of the 
peer review organization shall be for the pur- 
pose of monitoring the quality of home 
health services and long-term home and 
community care; require that the remainder 
of the efforts shall be for the purpose of re- 
view, on the basis of exceptional cir- 
cumstances and on the health and safety of 
the consumer, of the appropriateness and ne- 
cessity of care denied under this title. 

The Secretary shall also require that any 
review include a representative sample of 
documentary reviews and personal inter- 
views of home and community care consum- 
ers and providers; require that any respon- 
sibilities carried out by a third party under 
contract with the peer review organization 
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are fully integrated with other functions of 
the organization; and require that the mem- 
bership of the peer review organization board 
include representatives of all types of home 
and community care providers reviewed by 
the organization and consumers under sec- 
tion 9353(b) of the Omnibus Budget Rec- 
onciliation Act of 1986. 

A peer review organization performing 
functions under this subsection may not be a 
home health agency; a home and community 
care management agency; a home and com- 
munity care provider; or a fiscal 
intermediary. 

The Secretary shall make available to a 
peer review organization such information as 
may be necessary for it to carry out its re- 
sponsibilities, and the organization may rec- 
ommend to the Secretary sanctions to be ap- 
plied to home health agencies and to home 
and community care management agencies 
that have not met professionally recognized 
standards of care. 

The Secretary shall establish a Consumer 
Board in each state within 1 year after the 
date of enactment of this section. The Board 
shall be composed of at least 5 and not more 
than 7 members appointed by the Secretary 
on the basis of recommendations from orga- 
nizations in each state representing home 
and community care consumers entitled to 
benefits under this title. The Secretary shall 
provide limited staff support and training as 
is necessary for the Board to carry out its 
functions. 

A Consumer Board shall monitor the re- 
view activities of peer review organizations 
by providing input into the awarding of con- 
tracts and by evaluating the contracts and 
mechanisms established to monitor home 
health agencies and home and community 
care management agencies. A Board shall 
have access to information of peer review or- 
ganizations, results of state surveys, and in- 
formation from toll-free hotlines after pro- 
tection of identities of individual providers 
and consumers. A Board shall file an annual 
report with the Secretary and the chief exec- 
utive officer of the state on October 1 of each 
year regarding the performance of peer re- 
view organizations during the previous year. 
A Board shall not be involved in the day-to- 
day operations of peer review organizations. 

Peer review organizations shall establish 
and operate statewide toll-free hot-lines for 
receiving questions and complaints from 
home and community care consumers, home 
and community care providers, and other in- 
terested persons concerning home and com- 
munity care quality issues. 

The Secretary shall require peer review or- 
ganizations to assist home and community 
care consumers in the resolution of problems 
related to the quality of home and commu- 
nity care services and case management 
services. 

Consumer Boards and peer review organi- 
zations shall coordinate with state and local 
community officials to educate home and 
community care consumers regarding qual- 
ity assurance programs and various forms of 
assistance available to consumers having 
quality assurance problems. 

Community Advisory Boards and Additional 
Quality Assurance 

Each state shall appoint members to a 
community advisory board for each long- 
term management agency. Each board shall 
be composed of long-term home and commu- 
nity care consumers and their families, rep- 
resentatives of agencies and organizations 
representing long-term care consumers and 
professionals providing services to chron- 
ically ill individuals. Long-term home and 
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community care consumers, their families, 
or their representatives shall form a major- 
ity of the members of each board. The Sec- 
retary shall provide limited staff support to 
each board as is necessary to carry out its 
functions. 

Each board shall monitor the activities of 
the long-term care management agency; pro- 
vide input into the selection of long-term 
care management agencies; file a report with 
the Secretary on the findings of its monitor- 
ing not less frequently than annually; and 
have prompt access to surveys and investiga- 
tions of complaints. 

The Secretary shall develop methods for 
monitoring the continuity of care provided 
to home and community care consumers 
throughout episodes of illness and across 
care settings, and shall develop outcome-ori- 
ented criteria for use in determining quality 
assurance in home and community care. 

Sanctions 

The Secretary shall develop and imple- 
ment a range of intermediate sanctions and 
procedures implementing such sanctions for 
failure to comply with this section. Sanc- 
tions and procedures shall include: civil 
monetary penalties, a ban on admissions, re- 
ceivership, and emergency authority to de- 
certify home health agencies and long-term 
care management agencies; criteria on when 
and how each sanction is to be applied and 
the amounts of fines and penalties; a design 
to minimize time between identification of 
violations and imposition of sanctions; a 
schedule for corrective action; a requirement 
for public disclosure of failure to meet pro- 
fessionally recognized standards of care and 
the sanctions imposed for such failure. 

The Secretary shall file an annual report 
with the Congress on January 1 of each year 
regarding the availability, adequacy and use 
of sanctions to correct failures of long-term 
care management agencies to meet the re- 
quirements of this title. 

Development of Licensing Policies 

The Secretary shall encourage states to de- 
velop policies and procedures for the licens- 
ing of home health agencies; gather informa- 
tion relating to activities of states in imple- 
menting licensing policies and procedures; 
and issue a biannual report summarizing this 
information. 

Long-Term Care Advisory Council 


The Council shall be established no later 
than 60 days after the date of enactment of 
this section. The Council shall be composed 
of 13 individuals appointed by the Secretary 
and shall include, to the greatest extent pos- 
sible, individuals with expertise in pediat- 
rics, geriatrics, gerontology, disability, case 
management of home and community-based 
services and payment for such services, home 
and community-based care consumers and 
their representatives, professionals with ex- 
pertise in long-term care (including nurses, 
social workers and discharge planners and 
physicians), third-party payers, long-term 
care ombudsmen, peer review organizations, 
and state and local health and social service 
agency representatives. Appointment to the 
Council shall be for a term not to exceed 4 
years. 

The purposes of the Council are to assist 
the Secretary in assuring the prompt and ef- 
ficient implementation of the provisions of 
this part; to review regularly the implemen- 
tation of these provisions; and to recommend 
to the Secretary and the Congress any need- 
ed changes or refinements to these provi- 
sions or their implementing regulations. 

The Secretary shall consult regularly and 
closely with the Council in the implementa- 
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tion and administration of the provisions of 
this part and on the issuance of regulations. 
The Secretary (or the Secretary’s designee) 
shall meet with the Council at least once 
every month during the 24-month period be- 
ginning 2 months after the date of the enact- 
ment of this part, and at least quarterly 
thereafter. 
Studies 


The Secretary shall conduct studies on 
quality assurance measures for long-term 
home and community care services provided 
under this part. The studies shall include ex- 
amination of methodologies to develop and 
evaluate outcome standards; mechanisms for 
ensuring and monitoring quality by episode 
of care; the role of case management for en- 
suring quality in the provision of services; 
differing approaches to and responsibility for 
development of a plan of services; and the 
impact on quality of care of the separate re- 
imbursement for supply of durable medical 
equipment and the training of consumers 
and their families in the operation of such 
equipment. 

The Secretary shall report the findings of 
these studies to the Congress no later than 2 
years after the date of enactment of this 
part. 

Reports on Quality Assurance System 

The Secretary shall prepare (in consulta- 
tion with the Long-Term Care Advisory 
Council) and file an annual report with the 
Congress on January 1 of each year on the 
nature and performance of the home and 
community long-term care quality assurance 
system. 

Each report shall include information on: 
the number of individuals served; the 
amount of Federal funds expended; non- 
compliance by providers and sanctions im- 
posed; the economic impact on home health 
agencies of requirements of this section; the 
impact of requirements of this section on 
availability of services in rural areas and to 
members of minority and ethnic groups; the 
concerns and recommendations of commu- 
nity advisory boards and Consumer Boards; 
and the status of studies on quality assur- 
ance measures. 

Authorizations 


There are authorized to be appropriated 
from the Federal Long-Term Care Trust 
Fund such sums as may be necessary in each 
fiscal year to carry out the provisions of this 
section. 

Effective Date 

The amendments made by this section 
shall become effective upon the date of en- 
actment of this Act. 

TITLE III—FINANCING OF LONG-TERM CARE 


Sec. 301. Source of revenue for home and 
community care 
Elimination of Limit on Wages or Self-Em- 
ployment Income Subject to Hospital In- 
surance Tax 
Section 230 of the Social Security Act is 
amended to provide that notwithstanding 
any provision of the Social Security Act or 
the Internal Revenue Code of 1986, there is 
no limit on the amount of an individual's net 
earnings from self-employment or remunera- 
tion for employment that is subject to the 
hospital insurance tax. Conforming amend- 
ments are made to the Internal Revenue 
Code of 1986. 
Effective Date 


The amendments made by this section 
shall apply with respect to remuneration 
paid after December 31, 1992, and with re- 
spect to earnings from self-employment at- 
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tributable to taxable years beginning after 
such date. 

Sec. 302. Source of revenue for nursing facility 

care 
Increase in FICA Tares 
Tax on Employees 

The table in section 3101(a) of the Internal 
Revenue Code of 1986 (relating to rate of tax 
on employees for old-age, survivors, and dis- 
ability insurance) is amended to provide that 
the rate of tax on wages shall be 6.2 percent 
in 1992 and 6.7 percent in 1993 or thereafter. 


By Mr. BOND (for himself and 
Mr. MCCONNELL): 

S. 2018. A bill to amend the Food, Ag- 
riculture, Conservation, and Trade Act 
of 1990 to provide that a single Federal 
agency shall be responsible for making 
technical determinations with respect 
to wetland or converted wetland on ag- 
ricultural lands; to the Committee on 
Environment and Public Works. 

(The statements of Senators on this 
legislation and the text of the legisla- 
tion appear earlier in today’s RECORD.) 


By Mr. PRESSLER: 

S. 2019. A bill to prohibit all United 
States military and economic assist- 
ance for Turkey until the Turkish Gov- 
ernment takes certain actions to re- 
solve the Cyprus problem; to the Com- 
mittee on Foreign Relations. 

PROHIBITING MILITARY AND ECONOMIC AID TO 

TURKEY 

Mr. PRESSLER. Mr. President, Tur- 
key invaded Cyprus in 1974. Occupying 
forces of Turkey still control a large 
area of northern Cyprus, where they 
support the illegal Denktash regime. 
More than 1,600 Greek Cypriots and 
five American citizens who were cap- 
tured by the Turks in 1974 still are 
missing and unaccounted for. 

It is unfortunate, Mr. President, that 
the Government of the United States 
has been implicated, at least indi- 
rectly, in the continuing illegal Turk- 
ish occupation of Cyprus. The United 
States is the major supplier of Turkish 
military equipment. That equipment 
was illegally used in the 1974 invasion 
and continues to be used today to en- 
force Turkish control of northern Cy- 
prus. 

The United Nations has managed to 
initiate a series of discussions between 
Rauf Denktash, leader of the self-pro- 
claimed breakaway territory, and the 
President of Cyprus, George Vassiliou. 
These talks have not resulted in 
progress toward a peaceful reconcili- 
ation. The political and military stale- 
mate still exists. 

Mr. President, it is time to put aside 
patience and forbearance in this mat- 
ter. Within the last year, American and 
coalition forces liberated Kuwait, a 
country also occupied by hostile forces. 
Soviet troops have left Afghanistan for 
all intents and purposes. An Angolan 
peace treaty has provided for the de- 
parture of Cuban troops from that 
country. Vietnamese troops are leaving 
Cambodia. Yet, illegal Turkish troops 
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and colonists remain in Cyprus. Seven- 
teen years of Turkish occupation of 
over one-third of Cyprus must be 
brought to an end, and the United 
States and the world community have 
an obligation to contribute to a resolu- 
tion of this problem. 

Therefore, today I am introducing a 
bill to prohibit any military or eco- 
nomic assistance to Turkey until cer- 
tain conditions are met. 

Mr. President, I recognize that this is 
tough legislation. It is deliberately 
meant to be tough. We have tried other 
legislative formulas in the past. They 
have not worked. The U.N.-sponsored 
discussions have resulted in no con- 
crete progress. Those talks are likely 
to continue to drag on, punctuated now 
and then by propagandistic displays of 
movement synchronized with the for- 
eign assistance legislative calendar 
here in Congress. It is time for us to 
stop being led around on this issue by 
a recalcitrant ally. It is time for us to 
display courage in defending the prin- 
ciples of democracy as applied to Cy- 
prus. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2019 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no military or eco- 
nomic assistance may be provided under the 
Foreign Assistance Act of 1961, as amended, 
or any other law, for Turkey, and that no 
credits may be extended and no guarantees 
may be issued under the Arms Export Con- 
trol Act for Turkey, until the President cer- 
tifies to the Congress that— 

(1) all Turkish military forces, in excess of 
those permitted by the 1960 Treaty of Guar- 
antee, and all Turkish colonists are with- 
drawn from Cyprus; 

(2) the Government of Turkey has returned 
to the Government of Cyprus under the aus- 
pices of the United Nations the formerly 
Greek Cypriot-occupied area of Famagusta/ 
Varosha for the immediate resettlement of 
refugees; 

(3) the negotiations under United Nations 
auspices have achieved significant progress 
towards establishing a constitutional democ- 
racy in Cyprus based on majority rule, the 
rule of law, and the protection of minority 
rights; 

(4) the Government of Turkey has released 
and returned the five Americans abducted by 
the Turkish invasion forces in 1974 and 1,614 
Greek Cypriots who have been missing since 
the Turkish invasion; 

(5) the Government of Turkey is in compli- 
ance with the United Nations Charter, Arti- 
cle 2(4), United Nations resolutions on Cy- 
prus including General Assembly Resolution 
3212 of November 1, 1974, endorsed by Secu- 
rity Council Resolution 365 on December 13, 
1974, Security Council Resolutions 353, 354, 
357, 358 and 360 of 1974, and other relevant 
resolutions on Cyprus; 

(6) the Government of Turkey is in compli- 
ance with the North Atlantic Treaty Pre- 
amble and Article 1; and 

(7) the Government of Turkey is in compli- 
ance with the United States Foreign Assist- 
ance Act of 1961, as amended. 
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By Mr. WELLSTONE: 

S. 2020. A bill to provide for the tran- 
sition to a sustainable energy future by 
moving systematically toward much 
more efficient energy use and greater 
renewable energy production through a 
program of State energy transition 
grants designed to foster vigorously 
competitive markets of sustainable en- 
ergy ideas and innovations at the State 
and local levels, and for other purposes; 
to the Committee on Finance. 

SUSTAINABLE ENERGY TRANSITION ACT OF 1991 
è Mr. WELLSTONE. Mr. President, we 
had an important vote on this floor 3 
weeks ago on a cloture motion to end 
debate on the motion to proceed on S. 
1220, the Johnston-Wallop energy bill. I 
consider that a historic vote for a new 
direction in national energy policy. I 
now want to contribute in an impor- 
tant and constructive way to that new 
direction by introducing the Sustain- 
able Energy Transition Act of 1991 (S. 
2020). 

We need a national energy policy 
which will begin an orderly transition 
to a sustainable energy future built 
around renewable energy supplies and 
efficient energy use. National energy 
policy should also recognize and sup- 
port the crucial role regional, State, 
and local efforts will play in such a 
transition process. 

For the past few months, I have been 
working with many individuals from 
Minnesota, other States, and national 
organizations to develop legislation 
which will achieve these goals. I hope 
my colleagues will give serious atten- 
tion to the bill I am introducing today. 

The polls show that the American 
people are deeply concerned about 
threats to the environment resulting 
from climate change, national security 
vulnerabilities due to heavy depend- 
ence on imported oil, and declining 
economic prosperity and competitive- 
ness in the new global economy. People 
are looking to us for leadership, and 
know each of these problems is tied to 
our wasteful energy habits. They are 
urging us to begin a transition to sus- 
tainable energy technologies by maxi- 
mizing energy efficiency and rapidly 
expanding renewable energy produc- 
tion. 

Each State and region has different 
opportunities and challenges for energy 
efficiency and renewable technologies, 
given the diversity of climates and in- 
digenous resources. This diversity ar- 
gues for implementing a transition to 
sustainable energy use at the State or 
regional level. That is the direction 
taken by the Sustainable Energy Tran- 
sition Act. It provides the means to 
catalyze and support the diverse and 
creative energy programs across each 
of the 50 States toward achieving na- 
tional energy goals. 

The expertise, the experience, the 
motivation, and the regulatory author- 
ity to design and direct such programs 
are all found at the State level. Local 
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entrepreneurs, businesses, and commu- 
nities stand ready to take advantage of 
new technological opportunities for en- 
ergy saving and development of local 
energy resources if given support. 

This is a particularly important mo- 
ment for this proposal. Billions of dol- 
lars in oil overcharge funding have sup- 
ported an impressive range of State 
and local energy efforts. But, the fund- 
ing that has been the lifeblood of most 
State energy offices will soon run out. 
Many successful State programs to 
conserve energy will be lost if these of- 
fices are forced to close. This bill will 
not only ensure their continued fund- 
ing, but expand and build upon their 
success. 

This legislation would also generate 
significant new employment opportuni- 
ties in all States at a time when jobs 
are most needed. Studies indicate that 
energy conservation and renewable en- 
ergy production are considerably more 
labor-intensive than conventional en- 
ergy production, yet save substantial 
money and resources in the long run. 
Why not put people to work installing 
efficient lighting in homes across the 
Nation or building wind machines and 
ethanol plants in America with Amer- 
ican labor? 

This legislation would establish a 
multi-billion-dollar sustainable energy 
transition trust fund to support energy 
transition efforts. Those efforts would 
be based upon sustainable energy tran- 
sition strategies which would be devel- 
oped by the States, or regional consor- 
tia of States, with Federal support and 
guidance. The overall objective would 
be to launch serious and innovative 
programs in each of the 50 States 
aimed at achieving a 20-year national 
goal of reducing energy use by at least 
10 percent and tripling renewable en- 
ergy production. 

Achieving an energy transition will 
be no small task—it will take the level 
of commitment by which we achieved 
leadership in space exploration and 
constructed an Interstate Highway 
System. This legislation proposes to 
fund these efforts from two appropriate 
sources—eliminating tax subsidies and 
imposing a fee on the major cause of 
climate change. First, it closes two 
large energy tax loopholes—the passive 
loss exemption and percentage deple- 
tion allowance. Second, it establishes a 
small carbon-based tax on fossil fuels. 
When fully phased in over 3 years, the 
carbon-based tax would amount to 
roughly one-half penny per gallon of oil 
produced or imported. 

For that small cost, there will be 
many benefits in addition to saving 
consumers money and creating jobs. 
Investing in energy efficiency and re- 
newable supplies will protect the envi- 
ronment and increase energy security. 
Serious investments in these tech- 
nologies will improve our Nation’s eco- 
nomic competitiveness and establish 
the United States as a leader in sus- 
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tainable energy technologies. And by 
planning a long-term transition, eco- 
nomic dislocation and hardships to 
workers and communities dependent on 
fossil fuels can be anticipated and ad- 
dressed. 

I hope that this legislation will be an 
important part of any future national 
energy policy debate. A detailed sum- 
mary of the bill is appended. I am in- 
troducing this legislation now and cir- 
culating it widely among my col- 
leagues and others. It is my intention 
to reintroduce a revised bill in early 
January with original cosponsors. 

Finally, I want to thank everyone on 
my staff, from other Senate offices, 
from my advisory group in Minnesota, 
and from energy, environmental, tax- 
payer, and consumer organizations who 
worked so hard to formulate what I be- 
lieve is a fundamentally new approach 
to national energy policy. I look for- 
ward to working with many more col- 
leagues and groups as we refine this 
legislation and prepare to move for- 
ward next session. 

Mr. President, I ask unanimous con- 
sent that a summary of S. 2020 be in- 
cluded in the RECORD immediately fol- 
lowing these remarks. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD as follows: 

SUMMARY OF PROVISIONS ON THE SUSTAINABLE 
ENERGY TRANSITION ACT OF 1991—S. 2020 
FINDINGS, PURPOSES AND GOALS 

Findings: This legislation recognizes the 
importance of moving to sustainable energy 
use through maximizing energy efficiency 
and renewable energy production. It finds 
that the technology is now, or will soon be, 
available for such a transition. It states that 
by moving to efficiency and renewables, 
there will be a net increase in employment. 
It declares that fostering regional, state and 
local efforts will be the best course to take 
in order to implement such an energy transi- 
tion. 

The findings assert that communities de- 
pendent on fossil fuels should not bear the 
burden of this transition, and providing eco- 
nomic development and employment for 
those communities is an important part of a 
transition effort. It indicates that both en- 
ergy exporting states and energy importing 
states stand to gain economically from a 
program of systematic investments in en- 
ergy efficiency and renewables. 

The bill states that a carbon tax is the ap- 
propriate source for funding programs to 
mitigate carbon-induced climate change, and 
that eliminating subsidies of non-renewable 
fuels is a necessary part of a transition to 
sustainable energy use. Finally, the findings 
declare that states and regions should be al- 
lowed to implement energy efficiency stand- 
ards higher than federal standards in appro- 
priate circumstances. 

Purposes: The legislation has seven pur- 
poses; 

(1) to ensure a sustainable energy future 
through increasing energy efficiency and the 
use of renewable energy sources; 

(2) to enhance national security by reduc- 
ing oil imports; 

(3) to reduce US contribution to climate 
change by reducing fossil fuel use; 

(4) to provide for economic growth and ex- 
panded employment; 


November 22, 1991 


(5) to assist individuals and communities 
affected by a transition away from fossil 
fuels; 

(6) to establish the US as an international 
leader in sustainable energy technologies; 
and, 

(7) to enhance US economic competitive- 
ness generally. 

Goals: The legislation establishes as its 
minimum goals the achievement by the year 
2011 of— 

(J) a reduction in national energy use by 10 
percent from current levels, and 

(2) an increase in renewable energy sources 
to supply 25 percent of domestic energy 
needs. 

TITLE I—SUSTAINABLE ENERGY TRANSITION 

STRATEGIES 

This Title defines the criteria for Sus- 
tainable Energy Strategies.“ with which 
states (or regional consortia of states) need 
to comply within two years of enactment to 
be eligible for funding, 

Sustainable Energy Strategies will delin- 
eate each state’s or region's plans to achieve 
long-term (20 year) energy efficiency goals 
which meet or exceed the goals of the Act. 
The Strategies will include comprehensive 
long-term assessments and detailed short- 
term transition programs. 

The legislation requires that the long-term 
assessment evaluate: 

(1) the energy use of the state or region, 

(2) the technical potential for efficiency 
improvements and renewable production, 

(3) alternative plans for achieving those 
potentials, 

(4) the market place barriers to increasing 
efficiency and deploying renewables, and, 

(5) the social, economic and employment 
impacts of the alternatives, including im- 
pacts on equity and competitiveness. 

Each state or region will also be required 
to produce a short-term assessment. This in- 
cludes an Energy Transition Program which 
details the state or region's proposed actions 
during the next 5 years to achieve the effi- 
ciency and renewable energy production 
goals it has established in its Strategy. The 
Transition Program includes consideration 
of a broad range of public policies, from di- 
rect investment in technologies to public 
education programs. It must also address 
employment transition programs for individ- 
uals and communities affected by the transi- 
tion to new energy sources. 

The legislation specifies that the short- 
term strategy would also include a detailed 
budget for the plan, and a specific proposal 
for evaluation of the state's or regional con- 
sortium's progress towards achieving its 
goals, including evaluation of the success or 
failure of specific programs undertaken. 

In developing both the long-term and 
short-term aspects of the strategy, the legis- 
lation directs states to consider the life 
cycle and external costs of technological op- 
tions. 

Strategies, once developed by a state or re- 
gional consortium, are reviewed by the Sec- 
retary of Energy at least three months prior 
to final submission to the Department of En- 
ergy (DOE). After final submission, the Sec- 
retary is directed to determine whether or 
not the Strategy meets the requirements of 
this Act. If it does, the State qualifies for 
funding through the Sustainable Energy 
Transition Trust Fund. 

Strategies are required to be updated every 
three years. Updates will also include consid- 
eration and development of a short-term pro- 
gram for using “incentive funding“ which 
the state may apply for from the Trust Fund. 

The legislation allows states to enter into 
consortium agreements for carrying out the 
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purposes of this Act. The Secretary is au- 
thorized to provide funding to facilitate con- 
sortium formation and support their operat- 
ing expenses. The bill specifies that the for- 
mation of a regional consortium shall not 
decrease the funds available to any state. 
TITLE U: SUSTAINABLE ENERGY TRANSITION 
TRUST FUND 


A Sustainable Energy Transition Trust 
Fund is created in the Treasury. Expendi- 
tures from this fund are authorized to be 
available, as provided in appropriation Acts, 
for carrying out the provisions of this Act. 
Any unexpended balances remaining in the 
Fund are required to be invested by the 
Treasury in interest bearing accounts. 

The Secretary of the Treasury is directed 
to appropriate to the Trust Fund amounts 
determined to be equivalent to the revenues 
received on an annual and continuing basis 
as a result of three provisions of this Act. 
They are: 

(1) repeal of the passive loss exemption to 
the alternative minimum tax (estimated rev- 
enue gain: $300 million/year); 

(2) phase-out of depletion allowance for oil, 
gas and coal (estimated revenue gain: $1.2 
billion/year); and (3) an excise tax on the pro- 
duction or importation of coal, oil and natu- 
ral gas (estimated revenue gain: $4.2 billion/ 
year). 

The excise tax imposed on coal, oil, and 
natural gas is based upon their relative car- 
bon content, to reflect their contribution to 
eliminate change. The tax is phased in over 
three years. At its peak, it is equivalent 
(based on carbon content) to roughly a one- 
half cent per gallon tax on oil production.0 

The funds generated by these three provi- 
sions are allocated into three separate sub- 
divisions of the Transition Trust Fund—a 
designated fund, an incentive fund and a sup- 
port fund. 

Fifty percent of the total funds generated 
are allocated to the designated fund. Up to 
twenty percent of the designated fund is im- 
mediately available to be distributed to the 
states for developing Sustainable Energy 
Strategies. After approval of its Strategy, 
each state receives its share of the des- 
ignated fund based upon the following for- 
mula: forty percent shall be divided equally 
among all States and sixty percent shall be 
divided in proportion to their population. 

Forty-five percent of the total funds gen- 
erated are allocated to the incentive fund. 
Incentive funding will be awarded to the 
states beginning five years after enactment 
of this act based upon their performance in 
achieving the energy efficiency and renew- 
able energy production goals of this Act and 
their individual Strategies. 

The Secretary of Energy, in consultation 
with the Transition Fund Advisory Board, is 
directed to make the incentive funding allo- 
cations based upon a review of each State's 
efforts and the evaluation and incentive 
funding application provided by each state. 
Incentive funding allocations will be made 
for a three-year period. The additional funds 
would support activities and programs con- 
sistent with the state or regional Strategy. 

Five percent of the total funds generated 
are allocated to the support fund. These 
funds shall be used to support the Energy 
Transition Information Clearinghouse, state 
and regional research and training efforts, 
and the formation and operation of regional 
consortia. 

A Transition Fund Advisory Board is cre- 
ated to advise the Secretary in carrying out 
the provisions of this Act, particularly the 
distribution of incentive funds. The bill 
specifies that the Advisory Board shall have 
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eleven members, appointed on a non-partisan 
basis, representing a range of interests, tech- 
nical expertise, and relevant government 
agencies. 

Several specific requirements must be met 
by states receiving funds: (1) states must 
provide 20 percent of the financial support 
for the programs funded by the designated 
fund from sources within the state; (2) states 
must establish a statewide citizens energy 
council for advice regarding the conduct of 
the program; (3) local governments must be 
allocated at least 20 percent of the funds pro- 
vided annually and must establish commu- 
nity energy councils to provide advice about 
local programs; and (4) a minimum of 2 per- 
cent of all funds must be spent on evaluating 
the strategies, programs, policies and other 
activities carried out under the Act. 

Several restrictions are placed on expendi- 
ture of funds under the Act: (1) funds may be 
spent only for the implementation of energy 
efficiency and renewable energy projects and 
other programs consistent with the State or 
regional consortium’s energy transition 
strategy, (2) the state must support a mix of 
both efficiency and renewable initiatives, 
with no less than 30% of the funds spent on 
either efficiency or renewables, and (3) not 
more than 10% of the funds provided may be 
used for administrative purposes. 

TITLE I: ENERGY TRANSITION INFORMATION 

CLEARINGHOUSE 


An Energy Transition Information Clear- 
inghouse is established within the Energy In- 
formation Administration of DOE. The clear- 
inghouse is directed to collect and dissemi- 
nate information on: 

(1) energy efficiency and renewable pro- 
grams among the states; 

(2) evaluations of both successful and un- 
successful policies and programs; 

(3) sustainable energy strategies; 

(4) the role of local governments and com- 
munity groups in advancing strategies 

(5) information on joint ventures and the 
use of private funding mechanisms 

(6) such other informatin as necessary. 

In addition the Clearinghouse is charged 
with promoting technology transfer and co- 
operating with State and local governments 
in carrying out this Act. 

TITLE IV: RESEARCH AND TRAINING 


This Title provides general direction for 
the Secretary of Energy to re-orient federal 
research efforts to support the goals and pur- 
poses of this Act. 

First, it directs the Secretary to support 
State energy research and development ef- 
forts. It also directs the Secretary to pro- 
mote the establishment or regional councils 
of State research and development officers 
and representatives of institutions of higher 
learning. Finally, the bill mandates that ex- 
isting DOE research activities be reviewed 
and revised to designate appropriate regional 
research centers to support State activities 
under this Act. 

Second, the bill directs the Secretary to 
support community colleges and vocational- 
technical institutions to create and expand 
training programs for energy efficiency and 
renewable energy technologies. 


TITLE V: STATE AND REGIONAL STANDARDS 


The legislation repeals the language of ex- 
isting law which has been interpreted as pos- 
sibly prohibiting states from adopting incen- 
tive programs for the purchase of more effi- 
cient automobiles. 

Further, the legislation authorizes states 
or regional consortiums with a total popu- 
lation of more than 10,000,000 to adopt stand- 
ards which are stricter than federal stand- 
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ards for automobiles and light trucks, heat- 
ing and air conditioning equipment and 
other appliances, showerheads, or any other 
product which the state or regional consor- 
tium finds uses a significant quantity of en- 
ergy. 

Any state or regional standards adopted, 
however, must (1) be at least as energy effi- 
cient or renewable-energy intensive as the 
federal standards, and (2) must be adopted as 
part of the implementation of the state or 
regional consortium’s sustainable energy 
strategy. 


Further, the legislation details procedures 
for any person adversely affected by state or 
regional standards to petition for the Sec- 
retary of Energy to disallow standards which 
fail to save energy and which impede inter- 
state commerce. While authorizing disallow- 
ance if the Secretary concurs, the legislation 
requires consideration of adopting a federal 
standard in cases where the Secretary finds 
that state or regional standard does save en- 
ergy but impedes interstate commerce. 


TITLE VI: AUTHORIZATION OF APPROPRIATIONS 


This Title authorizes the appropriations of 
such sums as necessary to carry out out this 
Act. 


Estimated amounts available to States in 1995 
from the dedicated fund of the Sustainable 
Energy Transition Trust Fund 


State Millions 
a RO E E ER e a ETPA $52.34 
Alaska 26.94 
Arizona 47.94 
Arkansas 40.24 
California . 224.04 
Colorado ..... 46.64 
Connecticut 46.14 
Delaware ..... 27.94 
Florida . 110.74 
Georgia 68.24 
Hawaii 31.04 
Idaho 30.34 
IIlinois 105.64 
Indiana 62.64 
Iowa 43.34 
Kansas 40.94 
Kentucky 49.64 
Louisiana 54.54 

31.74 
56.04 
65.04 
88.74 
53.74 
41.84 
59.74 
28.94 
34.64 
30.74 
New Hampshire . 30.94 
New Jersey ... 77.94 
New Mexico 33.94 
New York ....... 150.24 
North Carolina 69.24 
North Dakota ... 27.94 
GGG! T AEE S 100.24 
ee E E E E T 46.24 

r A A L sce 42.84 
PPP 108.34 
UU AAA AA AA 30.24 
BOWER e ollns . E 47.84 

4 28.34 

57.94 

142.64 

35.24 

27.14 

sedis 65.94 

EE 56.24 
f A 36.54 
CCC 57.64 
ZZZ — 26.640 


By Mr. BINGAMAN (for himself 
and Mr. DOMENICI): 

S. 2021. A bill to amend the Wild and 
Scenic Rivers Act by designating a seg- 
ment of the Rio Grande in New Mexico 
as a component of the National Wild 
and Scenic Rivers System, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

RIO GRANDE DESIGNATION ACT OF 1991 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce a bill to amend the 
Wild and Scenic Rivers Act by des- 
ignating an additional 12-mile segment 
of the Rio Grande in New Mexico as a 
component of the National Wild and 
Scenic Rivers System. I am pleased 
that my colleague, Senator DOMENICI, 
has joined with me in cosponsoring this 
bill. 

You may recall that the Rio Grande 
in northern New Mexico was among the 
first rivers protected under the Wild 
and Scenic Rivers Act. We in New Mex- 
ico have a great regard for our free- 
flowing streams and we were eager for 
the designation. Water in our State is 
scarce, and the beauty of a flowing 
river is increased for us because of this 
scarcity. 
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This bill again shows the apprecia- 
tion we have for our river resources. It 
will confer the designation ‘rec- 
reational river,” as provided for in the 
Wild and Scenic Rivers Act, for an ad- 
ditional 12 miles downstream from the 
southern terminus of the Rio Grandes’ 
existing designation. This will cover 
from the Taos Junction Bridge down to 
the village of Rinconada. 

A majority of the lands in the pro- 
posed extension are public lands under 
the administration of the Bureau of 
Land Management. Private lands are 
centered around the village of Pilar for 
about 2 river miles, and at three loca- 
tions downstream, totaling about 1% 
additional miles. 

Mr. President, let me tell you about 
this 12-mile segment of river. Just 
south of the Taos Junction Bridge the 
river enters the Orilla Verde Recre- 
ation Area, a stretch with several de- 
veloped recreation sites and with some 
prime riparian areas which provide 
homes to a variety of birds and ani- 
mals. State Highway 570 follows the 
river in this section. South of the 
recreation area, beginning just below 
Pilar, the river carves its way through 
deep, spectacular canyons. There are 
stretches of rapids in this part of the 
river. And, above the canyon, State 
Highway 64 runs, providing pullouts to 
watch both the activities on the river 
and the river taking its course below. 
River rafters, boaters, people fishing, 
photographers, hikers and 
rockclimbers, campers—all use and 
enjoy the free-flowing Rio Grande 
along this 12-mile segment. 

This bill will provide protection for 
this portion of the river from any new 
federally built, permitted, or licensed 
dams or other water resource projects 
which would have a direct and adverse 
effect on the free-flowing values of the 
Rio Grande. 

But, “recreational river” is also the 
most expansive designation within the 
Wild and Scenic Rivers Act for con- 
tinuing multiple resource management 
of the area—that’s good for this seg- 
ment. And this is why, under the des- 
ignation recreational river“ the fol- 
lowing may occur: optimum access by 
motorized vehicles on existing roads 
will be continued; public use areas may 
be in close proximity to the river; new 
structures will be allowed for both rec- 
reational use and habitation—but ex- 
tensive recreational development is 
not required; recreation uses will be 
encouraged to the extent consistent 
with protection of the river environ- 
ment; new rights of way will be dis- 
couraged, but if unavoidable, will be lo- 
cated and designed in ways to minimize 
effects on the river’s values; lands will 
be managed for a full range of agricul- 
tural and livestock grazing uses, con- 
sistent with current practices; timber 
harvesting would be allowed under 
standard restrictions to avoid adverse 
effects on the river environment; water 
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quality will be maintained or im- 
proved; existing dams and diversions 
may be maintained in such a way as to 
assure that the character of the water- 
way will remain generally natural; new 
mining claims are allowed and existing 
operations are allowed to continue; ex- 
isting parallel roads can be maintained 
on either or both banks of the river; 
and finally, several bridge crossings 
and numerous river access points are 
permitted. 

It is with this knowledge that the 
landowners along the river—Federal 
and private—support this designation. 
As recently as last week at a town 
meeting held near the proposed exten- 
sion, the bill was greeted with clear 
and enthusiastic support. The bill will 
protect the values of the river that 
New Mexicans hold dear. And, finally, 
both the people who use the river, and 
those who live along it, will be assured 
of a beautiful, free-flowing stream for 
themselves and their children. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2021 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rio Grande 
Designation Act of 1991". 

SEC. 2. DESIGNATION OF RECREATIONAL RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by adding 
at the end the following new paragraph: 

RIO GRANDE, NEW MExIco.—The main 
stem from the southern boundary of the Rio 
Grande, New Mexico, wild and scenic river, 
designated pursuant to paragraph (4), located 
at the intersection of State Highway 567 and 
State Highway 570 at the site of the Taos 
Junction Bridge, downstream approximately 
12 miles to the west section line of Section 
15, Township 23 North, Range 10 East, to be 
administered by the Secretary of the Inte- 
rior as a recreational river.“ 

SEC. 3. WITHDRAWAL. 

(a) IN GENERAL.—Subject to valid existing 
rights, the lands described in subsection (b) 
are withdrawn from entry, sale, or other dis- 
position under the public land laws, from all 
forms of appropriation under the mining 
laws, and from operation of the mineral leas- 
ing laws. 

(b) LANDS.— 

(1) DESCRIPTION AND MAP.—The lands re- 
ferred to in subsection (a)— 

(A) comprise approximately 1,349.36 acres; 

(B) were conveyed from the State of New 
Mexico to the Bureau of Land Management 
on or about July 23, 1980, April 20, 1990, and 
July 17, 1990; 

(C) are known as the Orilla Verde Recre- 
ation Area; and 

(D) are generally depicted on the map enti- 
tled “Recreation Addition to Rio Grande 
Wild and Scenic River“, numbered and 
dated . 

(2) PUBLIC ACCESS TO MAP.—The map shall 
be on file and available for public inspection 
in — 

(A) the Office of the Director of the Bureau 
of Land Management; and 
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(B) appropriate offices of the Bureau of 
Land Management in the State of New Mex- 
ico. 


By Mr. BOREN: 

S. 2022. A bill to establish the United 
States-Soviet Democracy Center, to 
authorize the Peace Corps to operate in 
the Soviet Union, and to establish a 
fellowship program for young Soviet 
leaders; to the Committee on Foreign 
Relations. 

INITIATIVE FOR SOVIET DEMOCRACY ACT OF 1991 

èe Mr. BOREN. Mr. President, 2 days 
ago, I joined with my distinguished col- 
league from Indiana to call for a bipar- 
tisan, cooperative approach to deal 
with the crisis in the former Soviet 
Union. We said then, and continue to 
believe today, that the prospect of so- 
cial chaos and of a return to anti- 
American leaders in Moscow is too 
great, at this pivotal moment in his- 
tory, to be left to the petty maneuvers 
of party politics. 

And so yesterday, a group of Sen- 
ators from both sides of the aisle met 
to discuss legislation which would help 
the Soviets dismantle their most omi- 
nous weapons of mass destruction. Iam 
pleased to see that Senator LUGAR and 
the chairman of the Senate Armed 
Services Committee, Senator NUNN, 
have unveiled the product of our bipar- 
tisan labor. I am proud to be a cospon- 
sor of this measure and hope the Sen- 
ate will look favorably upon it. 

It is notable that today, the Senate 
will have considered not only this 
much-needed and sensible legislation, 
but also the treaty to slash conven- 
tional forces in Europe. Both serve the 
same strategic purpose: To reduce the 
ability of the Soviet military to inflict 
harm on America or our allies, what- 
ever the future of the crumbling Soviet 
Union. 

But Mr. President, where the Soviet 
Union is concerned, we must have a 
two-track strategy for safeguarding 
our security—and dismantling their 
weapons is only one of them. We must 
also move—with the same urgency, the 
same recognition that our actions will 
resonate generations from now—to bol- 
ster democracy in the Soviet republics. 

No one should believe that the forces 
of repression, of hatred and iron rule, 
disappeared when the August coup 
failed. Those forces merely went under- 
ground, and their leaders are waiting 
patiently for democracy to sputter and 
die. For every reformer, there is a 
Viadimir Zhirinovski, the extremist, 
the neofascist, the conspiracy theorist. 
And for every Zhirinovski, there are 10 
Russians who are hungry and angry 
and ashamed, who might become will- 
ing to give up on this curious idea of 
freedom. What a blow it would be Mr. 
President, not just to the Soviet people 
but to the American taxpayers who 
have spent untold sums to win the cold 
war, if the United States stood by, 
nervous and afraid, at this decisive mo- 
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ment in postwar history, only to see a 
dangerous and costly arms race 
reignited. 

That is why I am introducing today 
the Initiative for Soviet Democracy 
Act of 1991. This bill, if enacted, would 
represent the first coherent effort by 
the United States Government to bol- 
ster the fledgling democratic institu- 
tions of the former Soviet Union. Its 
cost is modest, but its benefits will be 
profound and lasting. 

The initiative for Soviet democracy 
is a three-pronged plan. 

First, we would create a United 
States-Soviet Democracy Center in 
Moscow. This would be an institute 
where American and Soviet experts 
would determine the best means to ad- 
dress Soviet deficiencies in legal, busi- 
ness, and English language skills. The 
center would serve as a focal point for 
the numerous private efforts already 
out there to strengthen democracy and 
a market economy. It would sponsor 
training programs for Soviet policy- 
makers, and issue policy recommenda- 
tions to the United States President 
and Congress. 

Second, the initiative would create 
two new Peace Corps programs. One, 
known as the United States-Soviet De- 
mocracy Corps, would send 100 Amer- 
ican graduates of law, public policy, or 
business schools to serve as interns and 
advisers to a variety of republic gov- 
ernmental institutions. Another Peace 
Corps program, the United States-So- 
viet English language initiative, would 
send 200 volunteers to teach English in 
the republics. 

Finally, the initiative would create 
leadership-by-example groups, or 
LEGS, a program of fellowships for 
young Soviet lawyers, lawmakers, and 
academics to spend 1 year observing 
American Government institutions at 
all levels. 

Mr. President, the total proposed 
funding for this program is $12 million 
in fiscal year 1992, and $18 million in 
fiscal year 1993. This 2-year sum of $30 
million represents less than one-fourth 
of 1 percent of the foreign aid budget. 
More importantly, it represents a wise 
investment in our own long-term secu- 
rity. And to forsake such an approach 
now because of party politics or a de- 
sire to score short-term political points 
would be terribly misguided. 

We have heard in the last several 
weeks a strong sentiment against for- 
eign aid boondoggles. We have heard 
cries for America first. These pleas 
come from the hearts of many Ameri- 
cans, and as I said Wednesday, I am 
among those who believe that if we 
don’t take care of our problems at 
home, we won't be able to help anyone 
else. But Mr. President, the initiative 
for Soviet democracy is not a give- 
away. It is not charity. It is—plain and 
simple—an act of rational self-interest. 
We are dealing with a very special case 
in the Soviet Union, the only entity 
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with 30,000 nuclear warheads, 12,000 of 
them able to reach the United States. 

It helps America if we start now, at 
this enormously uncertain time, to 
build lasting relationships with the 
young pro-Western, pro-American fu- 
ture leaders of the Soviet Republics. 
This is not a foreign aid issue. It is a 
national security issue. 

As I said before, this initiative is a 
modest proposal. Let's remember how 
much the Soviets have to learn about 
democracy—about representation, 
about public accountability, about 
checks and balances, about regulatory 
law, about the relationship between 
free markets and political liberty. 
They have so much to learn, Mr. Presi- 
dent, and so little time. The Soviet 
winter is coming, and their economy is 
mired in a disaster of unknown propor- 
tions. But we must start somewhere, 
and in a way that will provide lasting 
and concrete returns. This proposal is 
cost effective. It creates no bureauc- 
racy. It relies not on huge grants of 
cash but on the sharing of American 
technical expertise. Programs like the 
Democracy Center, the Democracy 
Corps, the English language initiative, 
and the LEGS fellowships are seeds 
which we must plant now if we want to 
see freedom, peace, and demilitariza- 
tion blossom in Moscow next spring. 

Mr. President, in the years after 
World War II, America and the Soviet 
Union became locked in a costly cold 
war. Forty-five years and trillions of 
dollars later, we are so tantalizing 
close to a final resolution of that cold 
war. It is true that in this recession, we 
can’t afford to throw money away. But 
to make a small investment now to en- 
sure that the Soviets give freedom a 
chance is not a wasteful use of our 
funds. It is common sense. It is in the 
American interest. We have an unprec- 
edented opportunity to consolidate the 
gains made by democratic reforms in 
the Soviet Union. For our own sake, 
let’s finish the job we started.e 


BY Mr. KENNEDY (for himself, 
Mr. SIMON, Mr. CRANSTON, Mr. 
WELLSTONE, Mr. MITCHELL, Mr. 
ROCKEFELLER, Mr. ADAMS, Mr. 
METZENBAUM, Mr. HARKIN, Mr. 
INOUYE, Mr. SARBANES, Mr. 
LIEBERMAN, Mr. GORE, Mr. Moy- 
NIHAN, Mr. LEAHY, and Mr. 
KERREY): 

S. 2023. A bill to provide for the ad- 
mission of the State of New Columbia 
into the Union; to the Committee on 
Governmental Affairs. 

NEW COLUMBIA ADMISSION ACT 

Mr. KENNEDY. Mr. President, today, 
I am reintroducing legislation to grant 
statehood to the District of Columbia. 

This legislation fulfills a fundamen- 
tal right that no self-respecting democ- 
racy can ignore. Statehood is a matter 
of simple justice for the 600,000 citizens 
of the District of Columbia. All of the 
old arguments against it are more 
threadbare than ever. 
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The District of Columbia has a 
strong private sector and a sound eco- 
nomic base. It is time to put to rest, 
once and for all, the shameful myth 
that the District is nothing more than 
a collection of Federal monuments, 
federal workers, and foreign embassies. 
It is a living, breathing, thriving city 
that is home to large numbers of Amer- 
icans who discover the same basic 
rights that all other Americans enjoy. 

Contrary to popular belief, 70 percent 
of D.C. residents are employed outside 
the Federal Government. District resi- 
dents pay more taxes to the U.S. Treas- 
ury than eight States. If taxation with- 
out representation is wrong for those 
states, it is wrong for the District of 
Columbia. 

Nothing in the Constitution prevents 
statehood for the District. The pro- 
posed legislation carves out the Cap- 
itol, the White House, and other essen- 
tial parts of the Federal Government, 
and Congress will continue to exercise 
exclusive jurisdiction over this area. 
That is all the Constitution requires. 

The citizens of the District of Colum- 
bia are ready for this step. They want 
it and they deserve it. In 1980, they 
voted for statehood by a margin of 59 
to 40 percent. 

For generations, the residents of the 
District of Columbia have borne the 
burdens and responsibilities of U.S. 
citizens. The District lost more young 
men in the Vietnam war than 10 
States. In the Persian Gulf war, the 
District of Columbia ranked fifth per 
capita, in reserves called to active 
duty. By every standard, the citizens of 
the District of Columbia deserve to be 
citizens of a State, not citizens of 
America's Last Colony. 

We all know what’s going on here. 
Opponents of statehood have felt in the 
past that the District of Columbia is 
too urban, too liberal, too Democratic, 
too black. 

Those arguments can’t stand the 
light of today. They're an insult to ev- 
erything America stands for. No Amer- 
icans anywhere in this country should 
have lesser rights because of where 
they live, their social philosophy, their 
political party, or the color of their 
skin. 

It is time to end this disgraceful dou- 
ble standard. It is time to make the 
District of Columbia the 5lst star in 
the American flag. And when we do, 
the flag will fly higher and prouder, be- 
cause our democracy will be fairer and 
stronger. 

“Fifty-four forty or fight’ was a 
great American rallying cry of the 
past. May our rallying cry now be 
“Fifty-one in 92“ —statehood for the 
District of Columbia in 1992. 

Mr. SIMON. This year, as we cele- 
brate the bicentennial of the District 
of Columbia, I am pleased to join my 
colleague Senator KENNEDY in reintro- 
ducing legislation to grant statehood 
to the District of Columbia. The resi- 
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dents of the District of Columbia have 
voted on and duly presented their ap- 
plication for statehood to Congress. 
Congress should debate and, ulti- 
mately, honor their request for admis- 
sion. 

I have supported national representa- 
tion for the residents of the District of 
Columbia since I was a House Member 
in the 1970's. It is patently unfair for 
D.C. residents to be the hosts of Con- 
gress and yet have no voting represen- 
tation in either the House or the Sen- 
ate. 

As Americans, we take for granted 
our right to contribute to national pol- 
icy and to have representation in gov- 
ernment. But those who move from Il- 
linois or another State to Washington, 
DC, lose the rights they once enjoyed. 
They lose the right to voting represen- 
tation in Congress as well as some 
measure of control over local schools 
and Government. This situation is dis- 
criminatory, yet it is correctable. 

Our bill responds to the petition for 
statehood approved by the residents of 
the District of Columbia. It grants 
equal rights to the two-thirds of a mil- 
lion Americans who live in the District 
of Columbia. It gives them the right to 
do what other Americans have the 
right to do—elect two U.S. Senators 
and a voting Member of the House of 
Representatives. The bill further re- 
moves congressional control over many 
local activities of the District govern- 
ment and puts that power in the hands 
of local residents, where it belongs. 

There are those who say that state- 
hood for the District of Columbia re- 
quires an amendment to the Constitu- 
tion rather than congressional passage 
of a statute. As chairman of the Senate 
Subcommittee on the Constitution, I 
have considered that argument and I 
am convinced that a constitutional 
amendment is not required. 

Article I, section 8, clause 17 of the 
U.S. Constitution provides for a dis- 
trict of not more than 100 square miles, 
outside of the boundaries of any State, 
to serve as the Nation’s Capital. At 
present, the District measures 68.25 
square miles. The Constitution speci- 
fies no minimum area. A bill that 
grants statehood to much of the 
present District, while leaving a Fed- 
eral enclave to serve as a capitol under 
the control of Congress would meet the 
requirements of article I. Our bill does 
that. 

According to current census figures 
the residents of the District of Colum- 
bia outnumber the residents of three 
States—Wyoming, Alaska, and Ver- 
mont. When President Monroe signed 
the proclamation to make Illinois the 
2ist State in 1818, our Illinois popu- 
lation was just 55,211, less than 10 per- 
cent of today’s District population. 

Furthermore, District residents pay 
more in Federal taxes than eight 
States. Yet District residents have no 
voice when Congress votes on these 
taxes. 
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U.S. citizens in the District of Co- 
lumbia serve in the military and have 
been subject to the draft. When we 
went to war in the Persian Gulf, the 
District of Columbia ranked fifth on a 
per capita basis in the number of re- 
servists called to active duty. District 
residents had no voting representation 
on the floors of Congress during the 
historic vote to authorize a war in the 
Persian Gulf. District residents cannot 
vote for those in Congress who set our 
defense, foreign, and military policies. 
Can we just sit back and continue to 
accept this inequity within our coun- 
try? 

We have welcomed the democratic 
change sweeping Eastern Europe. It is 
ironic that the residents of Warsaw, 
Prague, and the other East European 
capitals all will have voices in their 
new legislatures, while the citizens of 
our Capital still do not. Accepting the 
District of Columbia as a State will 
end this inequity once and for all. I en- 
courage my colleagues to cosponsor 
this important legislation. 


By Mr. BOND (for himself, and 
Mr. DANFORTH): 

S. 2024. A bill to direct acquisitions 
within the Eleven Point Wild and Sce- 
nic River, to establish the Greer Spring 
Special Management Area in Missouri, 
and for other purposes; to the Commit- 
tee on Energy and Natural Resources. 

GREER SPRING ACQUISITION AND PROTECTION 

ACT OF 1991 
èe Mr. BOND. Mr. President, Senator 
DANFORTH and I are pleased to intro- 
duce legislation today which protects 
one of the most beautiful parts of our 
State—the Greer Spring tract in south- 
eastern Missouri. It is identical to H.R. 
3604, which was recently introduced by 
Congressman EMERSON and cosponsored 
by all members of the Missouri con- 
gressional delegation. It has been re- 
ported by both the House Agriculture 
and Interior Committees and the full 
House is scheduled to approve it before 
the Thanksgiving recess. 

This breakthrough represents 4 long, 
hard years of dedicated negotiation by 
all the parties involved—Congressman 
EMERSON, Congressman VOLKMER, the 
current landowner, Mr. Leo Drey, and 
Missouri environmental groups. It is an 
excellent proposal which will preserve 
and protect this beautiful site, which is 
the second largest spring in the State, 
while allowing access to hikers, fisher- 
men, hunters, and for forest manage- 
ment needs. 

The legislation directs the Secretary 
of Agriculture to acquire 7,000 acres, 
including and surrounding Greer 
Spring. The 2,500 acres along the Elev- 
en Point River, which includes the 
Spring, would be added to the Wild and 
Scenic Rivers corridor and managed 
under the current stringent guidelines. 
The remaining 4,500 acres would be des- 
ignated the Greer Spring Special Man- 
agement Area and managed under spe- 
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cial guidelines for outdoor recreation, 
protection of the area’s natural, ar- 
chaeological and scenic resources, tim- 
ber harvesting, mining and vehicular 
access. Hunting and fishing would be 
permitted within the special manage- 
ment area. 

Fortunately, the $4 million needed to 
purchase the property is assured. Sen- 
ators DANFORTH and EAGLETON secured 
$1.5 million in fiscal year 1987; Senator 
DANFORTH and I obtained $2 million in 
fiscal year 1989. In addition, Anheuser- 
Busch will make a generous contribu- 
tion of $500,000. 

Safeguarding this scenic land will 
preserve an essential part of Missouri's 
natural heritage. Greer Spring em- 
bodies the untouched wilderness that 
confronted explorers, pioneers, and set- 
tlers when they crossed the Mississippi 
River into Missouri territory. Preserv- 
ing this tract will allow our children to 
enjoy the land that challenged and nur- 
tured their forefathers. 

I will pursue its passage at the earli- 
est date, hopefully before Congress ad- 
journs for the year.e 


By Mr. SIMON (for himself, Mr. 
KOHL, Mr. BRADLEY, and Mr. 
CRANSTON): 

S. 2025. A bill to authorize grants to 
State, local, and private entities for 
programs to prevent youths from be- 
coming involved in gangs; to the Com- 
mittee on Labor and Human Resources. 
PREVENTION OF YOUTH INVOLVEMENT IN GANGS 
èe Mr. SIMON. Mr. President, I rise 
today to introduce legislation to estab- 
lish the Early Gang Prevention Center 
Grant Program. This program builds 
on my earlier efforts to address the 
gang problem, the Gang Prevention 
Grant Program, which became law in 
1988. The success of programs funded 
under this effort pointed out two 
things; we desperately need to continue 
working with youth involved with 
gangs and we must broaden our focus 
to include effective prevention for 
younger children. 

Due to the dramatic rise of violent 
crimes by juveniles, the Justice De- 
partment, through the Office of Justice 
Programs—OJP—has begun to hold a 
series of site studies on gang crime 
throughout the Nation. Testimony at 
the recent hearings in Chicago pro- 
vided a grim insight into the lives of 
those who are on the front lines com- 
batting gang violence. Cook County 
State’s Attorney Jack O’Malley spoke 
of the first degree murder charges filed 
against two gang members, 13 and 14 
years old, for killing another 14 year 
old, apparently over recruitment. 
Mothers told stories of hiding their 
children in bathtubs when gang mem- 
bers start shooting. One mother testi- 
fied that one of the few sentences that 
her 2-year-old child knows is: “Get 
down, get down, they're shooting.“ In 
Chicago, it has come to this. 

The Early Gang Prevention Center 
targets the growing number of youth in 
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our country joining gangs. These youth 
believe that becoming a gang member 
is their most worthwhile option. The 
loyalty among gang membership pro- 
vides a secure family, and the profits 
from gang-related illegal activities 
such as drug trafficking are a powerful 
draw. However, the life of a gang mem- 
ber can be a violent one. Gang-related 
crime and violence have continued to 
increase at an alarming rate. In Chi- 
cago alone, gang-related homicides 
have risen from 38 in 1980 to 101 in 1990. 
Already many neighborhoods, both in 
urban and rural areas, are virtually 
controlled by gangs. 

Both the public and private sectors 
have come up with strategies to deal 
with this growing problem. Attempts 
to lure youth away from gangs have re- 
vealed that gang members rarely leave 
their gangs. At the Chicago hearings, 
local law enforcement officials and 
residents alike stressed the importance 
of child oriented programs as the only 
real answer to the gang problem. We 
must concentrate on prevention and 
target those young people at risk of be- 
coming a gang member. We must edu- 
cate our youth to let them understand 
that gangs are a dead end. They need 
support to resist gang membership, as 
well as alternatives that allow them to 
pursue healthy avenues for their lives. 

The Early Gang Prevention Center 
Program would allow professional staff 
to work through the school system and 
public housing to reach youth at the 
elementary level, when youth are seri- 
ously thinking of gang membership. 
Reaching out through the school sys- 
tem and public housing has been ex- 
tremely successful as they provide the 
structure and consistency required for 
effective prevention. Staff would edu- 
cate youth about the dangers of gangs, 
organize antigang action in the com- 
munities in which the youth live and 
cooperate with the social service agen- 
cies who already provide services for 
youth and their families. In addition, 
staff would be available for counseling 
at-risk youth and crisis intervention as 
needed. Successful prevention involves 
addressing all the complexities of this 
problem. Only through a multifaceted 
approach can we begin to effectively 
steer away youth from gang member- 
ship. 

Without preventing these youth from 
becoming involved in gangs, we will see 
gang-related crime and violence rise to 
previously unheard of levels. We can- 
not afford to have thousands more of 
American youth joining gangs. It is im- 
perative that we take action now to 
prevent our youth from becoming in- 
volved in activities that kill opportuni- 
ties to lead a healthy and productive 
life, or more importantly, kill them. 
The Early Gang Prevention Center 
Grant Program gives young people a 
chance to fight off the powerful pull of 
gang membership. Gangs are fierce in 
their recruitment efforts. We must be 
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just as forceful in our efforts to keep 
youth out of gangs. Strong prevention 
efforts, like this program, are the way 
to do that. We cannot afford to wait 
another day. It could be a matter of 
life and death. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be in- 
cluded in the RECORD following my re- 
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2025 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PREVENTION OF YOUTH INVOLVE- 
MENT IN GANGS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services may make grants to 
State and local government agencies and to 
private entitles to establish and carry out 
programs to prevent elementary school chil- 
dren from becoming in volved in gangs. 

(b) USE OF FUNDS.—Grants made pursuant 
to subsection (a) shall— 

(1) target elementary school students, with 
the purpose of steering students away from 
gang involvement; 

(2) provide individual and family crisis 
intervention and counseling to students and 
their families who are particularly at risk of 
gang involvement, including cooperation 
with social service, welfare, and health care 
programs as needed; 

(3) develop and support community edu- 
cation about gangs and gang activity with 
the intent of involving the community in 
dealing with the problems associated with 
gangs; and 

(4) include a special location within the 
school or housing project for program activi- 
ties. 

(c) APPLICATION.—(1) An entity that desires 
a grant under this section shall submit an 
application to the Secretary of Health and 
Human Services at such time, in such man- 
ner, and accompanied by such information as 
the Secretary may reasonably require. 

(2) An application submitted pursuant to 
paragraph (1) shall— 

(A) describe the activities for which assist- 
ance under this section is sought; and 

(B) provide such additional assurances as 
the Secretary determines to be essential to 
ensure compliance with the requirements of 
this section. 

(d) REPORTS BY GRANT RECIPIENTS.—Each 
recipient of a grant under this section shall 
submit a report to the Secretary of Health 
and Human Services annually that— 

(1) describes the activities that were car- 
ried out with grant funds during the preced- 
ing year; and 

(2) describes the recipient's plans for the 
coming year. 

(e) REPORTS BY THE SECRETARY.—The Sec- 
retary of Health and Human Services shall 
annually make an assessment of and report 
to Congress on the effectiveness of the grant 
program established by this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for fiscal 
year 1992, $7,000,000 for fiscal year 1993, and 
$10,000,000 for fiscal year 1994.¢ 


By Mr. MACK: 
S. 2026. A bill to assure the protec- 
tion of Haitians in the United States or 
in United States custody pending the 
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resumption of democratic rule in Haiti; 
to the Committee on the Judiciary. 

HAITIAN REFUGEE PROTECTION ACT OF 1991 
è Mr. MACK. Mr. President, for weeks 
now we have been witnessing a tragic 
story of human suffering in Haiti as 
that country’s people have dem- 
onstrated to the world the value they 
place on freedom. We've been reminded 
again just how precious freedom is and 
how equally difficult it can be to ob- 
tain. 

Cuban news sources have reported 
that at least 120 Haitians are feared 
dead as a boat crammed with 200 people 
fleeing to the United States for free- 
dom had sunk. 

We cannot continue to operate a pol- 
icy toward Haitian refugees that is 
based solely on damage control and cri- 
sis management. We must develop a 
lasting policy that works. 

The argument that we should inter- 
dict and return Haitians to prevent fur- 
ther loss of lives only demonstrates 
that what is needed is an orderly safe 
process for Haitians seeking freedom. 

Today, I am introducing legislation 
which provides the road to freedom 
without forcing people to risk their 
lives at sea. The bill essentially does 
two things: 

First, it sets aside at least 2,000 refu- 
gee admission slots specifically for 
Haitians. This provision provides the 
process within which Haitians may flee 
persecution without compelling them 
to brave the high seas and risk their 
lives. This bill also provides that these 
2,000 slots do not deplete the current 
3,000 allotment for refugees admissions 
from Latin America and the Caribbean. 
I would encourage other freedom-lov- 
ing nations throughout the world to 
take on a similar responsibility. 

Second, the bill grants temporary 
protected status [TPS] to Haitians who 
are currently in the United States or 
who are in the custody or control of 
the United States. Importantly, the 
language in this bill ensures that those 
granted TPS will be able to access nec- 
essary Federal Assistance. As the first 
point of entry to the United States, 
Florida must be assured that the Fed- 
eral Government will take its proper fi- 
nancial role. 

Regrettably, our Haitian refugee pol- 
icy has lost touch of the universal prin- 
cipal of freedom. It is a disgrace to 
intercept Haitians on the high seas 
fleeing persecution only to send them 
back to an island run by an illegal 
military leadership that rules by fear 
and violence. 

Since the illegal military coup Sep- 
tember 30, the Haitian people have lost 
hope that freedom will be theirs at 
last. 

Now, more than ever, the United 
States must take a leadership role and 
call on all freedom-loving nations to 
band together to help restore Haiti's 
democracy. Once free, the Haitian peo- 
ple will have the opportunity to rebuild 
their country. 
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In the meantime, any immigration 
policy that systematically applies a 
double-standard to Haitians is morally 
wrong. That’s why this bill is so essen- 
tial. It corrects the injustice in our 
current policy that discriminates 
against the poorest of our Caribbean 
neighbors. It provides a logical and sys- 
tematic plan for allowing Haitian refu- 
gees who are persecuted to come to the 
United States without crossing 
teacherous seas. 

Haitian people are like any other on 
this Earth. They desire to live free. To 
treat them differently ignores the prin- 
ciples of freedom that have made this 
Nation great. 

Freedom is the core of all human 
progress. When we forget that lesson, 
we have cheated ourselves and others 
who long to be free.e 


By Mr. CHAFEE (for himself and 
Mr. BINGAMAN): 

S. 2027. A bill to amend title XVIII of 
the Social Security Act to eliminate 
the annual cap on the amount of pay- 
ment for outpatient physical therapy 
and occupational therapy services 
under part B of the Medicare Program; 
to the Committee on Finance. 

ELIMINATION OF ANNUAL CAP FOR MEDICARE 

PAYMENT FOR CERTAIN OUTPATIENT SERVICES 

èe Mr. CHAFFE. Mr. President, today I 
am introducing legislation to make it 
easier for senior citizens to get needed 
physical therapy services through the 
Medicare Program. These services are 
critical to individuals who have suf- 
fered from such conditions as stroke or 
heart attack. My bill eliminates an ex- 
isting $750 cap on payments for phys- 
ical therapy or occupational therapy 
provided by therapists in independent 
practice. 

Under current Medicare law, there is 
no limit to physical therapy services 
when they are provided either in a phy- 
sician’s office, or on an outpatient 
basis in a hospital. Medicare does, how- 
ever, limit reimbursement for services 
provided by an independent physical or 
occupational therapist to $750 per cal- 
endar year. When a patient who re- 
ceives services from an independent 
therapist reaches his or her limit, the 
patient must either stop treatment, 
change to a therapist in a physician’s 
office or a hospital, or pay for these 
services out-of-pocket. Not only is it a 
burden for seniors to change providers, 
but for those Medicare patients who 
live in areas where there is a shortage 
of health care providers, a therapist in 
a physicians office or hospital may be 
unavailable, or reachable only by trav- 
eling long distances. 

Some may argue that removal of this 
cap will significantly increase Medi- 
care expenditures for physical therapy 
services. The Health Care Financing 
Administration [HCFA] however, has 
placed the services of these physical 
therapists under the new Medicare 
physican fee schedule and volume per- 


November 22, 1991 


formance standards. These regulations 
would control payment for services 
performed by independent practition- 
ers based on a fee schedule. Therefore, 
an arbitrary cap on reimbursement is 
no longer necessary. 

Beside decreasing the availability of 
services to senior citizens, the current 
limit may actually increase costs to 
the Medicare Program. According to 
1988 data, Medicare paid on average 
$1.62 less for physical therapy services 
by independent providers than for 
these same services when provided by a 
physician. Although $1.62 doesn't seem 
like much, when multiplied by the 1 
billion physical therapy procedures 
that were billed to Medicare in 1988, 
the cost becomes clear. 

My legislation would allow patients 
in need of physical and occupational 
therapy to receive these services with- 
out having to face the possibility of 
terminating treatment early, or con- 
tinuing treatment elsewhere, because 
of a predetermined limit on Medicare 
reimbursement. I hope that my col- 
leagues will join me in sponsoring this 
legislation which assures our senior 
citizens access to these critically need- 
ed services. 


By Mr. SPECTER: 

S. 2028. A bill to amend title 38, Unit- 
ed States Code, to improve and expand 
health care and health-care related 
services furnished to women veterans 
by the Department of Veterans Affairs; 
to the Committee on Veterans’ Affairs. 

WOMEN VETERANS’ HEALTH EQUITY ACT 

Mr. SPECTER. Mr. President, I am 
today introducing the women veterans’ 
health equity bill of 1991. The purpose 
of this legislation is to begin the long 
march toward equality in treatment 
for our 1.2 million women veterans 
within the VA health care system, 

BACKGROUND: A HISTORY OF PROUD SERVICE 

Since the founding of our republic, 
women have served both in and as an 
adjunct to our Armed Forces. As we 
know, although 34,000 women served 
during World War I, women were 
brought into military service for the 
first time in large numbers in World 
War II, when some 384,000 women wore 
the uniform: Although women’s compo- 
nents of the military were to have been 
phased out after the war, they re- 
mained as part of the peacetime mili- 
tary for the best reason of all: Their 
strong record of service. That decision 
was proved sound, as some 110,000 
women served in the Korean conflict, 
while 261,000 served in Southeast Asia 
during the Vietnam era. 

Of course, Mr. President, we have 
only recently witnessed the dramatic 
contribution of women in the military 
in the Persian Gulf war, as some 33,000 
women soldiers were deployed in 
Southwest Asia. These brave women 
served in key combat-support posi- 
tions: They served as pilots and crew 
members of planes and helicopters, 
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drove trucks, ran prisoner-of-war fa- 
cilities, served on support and repair 
ships, and built the infrastructure in 
construction battalions. 

Today, the 233,000 women in uniform 
constitute 11 percent of our Active 
Force, while 155,000—13 percent—serve 
in our Ready Reserve. What is most 
impressive is that less than 20 years 
ago, women comprised less than 2 per- 
cent of America’s military. Further, 
women veterans are currently the fast- 
est-growing segment of the veteran 
population: Our 1.2 million female vets 
comprise 4.3 percent of the total vet- 
eran population. By the year 2000, that 
percentage will increase to 5.3 percent. 

But we do not have to go just by sta- 
tistics. Last July, when the Committee 
on Veterans’ Affairs held its important 
hearings on the readjustment needs of 
Persian Gulf war veterans, I invited 
members of the 14th Quartermaster De- 
tachment from Greensburg, PA to tes- 
tify. Among others, we heard the testi- 
mony of Sgt. Mary Rhodes of Califor- 
nia, PA, and Specialist Tracy Akra of 
Harrisburg, both wounded in the infa- 
mous Scud attack. Since then, my staff 
and I have maintained close contact 
with the 14th, including Specialist An- 
gela Betton of North Versailles, PA, 
and Specialist Lois Abreski of North 
Huntington, PA, both still recovering 
from wounds at Walter Reed Army 
Medical Center here in Washington. 
These are remarkable individuals, Mr. 
President, of whom all Americans may 
be proud. 

THE NEED FOR CHANGE 

It is clear that women are, and have 
been, an integral part of our Nation’s 
military and, as a result, of our Na- 
tion’s veterans. And although the De- 
partment of Veterans Affairs [VA] has 
responded aggressively in many in- 
stances to womens’ needs in the past 
few years, it is my view that much re- 
mains to be done. 

This bill is aimed at correcting what 
I believe is the most important issue 
facing women veterans: Health care 
within the VA system. The VA has 
done good work in the general field of 
health care. Through a system com- 
prised of 172 hospitals, and hundreds of 
outpatient clinics and readjustment 
centers, VA is engaged in important 
treatment and research. But frankly, 
Mr. President, that treatment and that 
research is primarily aimed at issues 
that affect men. That is simply an his- 
torical fact. 

It is my firm belief that our commit- 
ment to quality of health care for 
women veterans receive must match 
the commitment these citizens have 
made to their country. I think that it 
is time to intensify VA’s focus on 
women veterans. And that is what I in- 
tend to do through the Women Veter- 
ans’ Health Equity Bill of 1991. This 
bill would address health issues affect- 
ing women veterans, both in terms of 
treatment and in terms of research. 
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EQUITY IN TREATMENT 

In terms of treatment, the bill would 
require that VA provide well- women 
care services“ to two critical classes of 
women veterans: Those who suffer from 
a service- connected disability and 
those whose income would qualify 
them for mandatory inpatient treat- 
ment—currently $18,171 per year. These 
services, which would be directed to- 
ward the health-care needs of both 
younger and older women veterans, 
would include pap smears, breast 
exams, reproductive health care and 
family planning services. 

I believe, Mr. President, that these 
services proposed in my bill are not 
only vital to women veterans, but that 
they also are in line with VA’s admira- 
ble drive to emphasize preventive 
health-care services within the system. 

EQUITY IN RESEARCH 

The Department of Veterans Affairs 
has long been a leader in health-care 
research. We are justifiably proud of 
the pioneering work that has been done 
by the dedicated men and women work- 
ing for, or under the auspices of, VA. 
And we match that pride with dollars: 
President Bush recently signed Public 
Law No. 102-139, the VA/HUD appro- 
priations bill, which authorizes some 
$227 million for medical and 
prosthethic research. 

Nevertheless, not very much of that 
money goes directly to issues which 
concern women. Indeed, when I was 
preparing this bill, Mr. President, VA 
could identify only about $1.7 million 
that was directed at research specifi- 
cally involving women, and that figure 
was derived from a single researcher 
who, out of personal interest, kept 
track of that number. And even this 
$1.7 million is not exclusively from the 
VA appropriation: It includes funding 
from other Federal sources. Because of 
my view of the importance of the 
health-care needs of women veterans, I 
do not believe that is enough. Nor do I 
believe that VA should not have good 
figures on this important work. 

To deal with these issues, my bill 
would require an expansion in VA med- 
ical research to focus on areas with 
health consequences for women, includ- 
ing breast cancer and osteoporosis, 
with 3-year funding of $6 million. In ad- 
dition, VA would be required to coordi- 
nate its research relating to women 
veterans, so that those involved in 
these important areas are aware of 
what is being done. 

In connection with this expansion of 
VA research, there is another area that 
is of considerable interest to me and, I 
believe, to women veterans. It concerns 
gender discrepancies involving the in- 
cidence of mental illness. In 1990, 14.8 
percent of women were hospitalized 
within the VA with a diagnosis of psy- 
chotic illness; during that same period, 
8.9 percent of men’s admissions were 
for the same reason. We know also that 
psychotic illnesses suffered by male 
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veterans are more likely to be related 
to alcohol than psychotic illnesses suf- 
fered by women veterans. We simply do 
not know the reasons for these dispari- 
ties. Accordingly, this research provi- 
sion of my bill would require a directed 
research study to examine this re- 
ported disparity. 

Another important area, Mr. Presi- 
dent, is finding out exactly what the 
health-care needs of our women veter- 
ans are. No such major study has been 
done since 1985, when VA commissioned 
Louis Harris and Associates to perform 
a population study of women veterans. 
At that time, the study seemed to indi- 
cate that women veterans had a cancer 
rate of 8.6 percent, as opposed to a rate 
of 5.2 percent in the general population 
of American women. That study also 
found that most frequently occurring 
cancer among women veterans was 
cancer of the reproductive organs, 
which occurred twice as often as breast 
cancer, while the general population of 
American women had exactly the oppo- 
site result. 

Those are disturbing statistics, Mr. 
President. But what is perhaps most 
disturbing is the fact that the Harris 
Population Study is the only source we 
have to describe the population of 
women veterans. We need an update. 

Accordingly, this bill would require 
VA to conduct a population study of 
women veterans and active-duty 
women, aimed at determining and pre- 
dicting the health-care needs of women 
veterans, with an authorization of $1.5 
million. This study is essential, Mr. 
President, if we are to enable the VA 
health-care system to meet the de- 
mands—now and in the future—of 
women veterans. The information col- 
lected will assist VA and veterans by 
targeting those needs and working out 
strategies, both in terms of treatment 
and research, to deal effectively with 
the needs of this population. 

Another aspect of VA research that is 
important to me is ensuring that, when 
medical research based on an analysis 
of population is done, it is directed at 
issues important to and done in a way 
that will produce results meaningful to 
our women veterans. Accordingly, my 
bill would require that VA, in conduct- 
ing medical research based on analysis 
of populations—in other words, epide- 
miological research—take into account 
problems significant to women, and 
that VA ensure that the population 
studied is representative of the number 
of women in the general population. 

Finally, Mr. President, in order to 
ensure that Congress is able to keep 
current on the status of VA’s research 
regarding women veterans, my bill 
would require VA to report annually to 
the Committees on Veterans’ Affairs of 
the Senate and House of Representa- 
tives, from 1992 through 1995, on the 
status of research on women veterans. 

CONCLUSION: LEADING THE WAY 

The Women Veterans’ Health Equity 

Act is an important step forward, Mr. 
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President. I know that it is not the so- 
lution to all the problems facing 
women veterans. But by providing a 
critical package of preventive health- 
care services and by requiring signifi- 
cant medical research relating to 
women veterans, I believe my bill will 
lead the way to a new and long-overdue 
emphasis on the needs of these patri- 


ots. 

It has been said, Mr. President, that 
no nation can long survive that does 
not remember those who defended her. 
This Nation, through its extensive pro- 
gram of veterans’ benefits, has shown 
that we do remember. But I believe our 
memories are unjustifiably hazy when 
it comes to the women who have put 
themselves in harm’s way. My bill 
seeks to clear away that haze, to move 
us to the day when we do not speak of 
“men veterans” and women veter- 
ans,” but simply ‘‘veterans.”’ 

I urge my colleagues to support me 
in this mission. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be placed 
in the RECORD immediately following 
my remarks, and that a detailed sec- 
tion-by-section analysis of the bill be 
placed immediately thereafter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2028 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Women Vet- 
erans’ Health Equity Act of 1991". 

SEC. 2. WELL-WOMEN CARE SERVICES, 

(a) REQUIREMENT TO PROVIDE SERVICES.— 
Chapter 17 of title 38, United States Code, is 
amended by adding at the end the following 
new subchapter: 

“SUBCHAPTER VIII—WELL-WOMEN CARE 
SERVICES 
“§ 1771. Well-women care services 

„(a) The Secretary shall furnish well- 
women care services to the women veterans 
referred to in subsection (b) in accordance 
with this section. 

“(bX1) The Secretary shall furnish well- 
women care services under this section— 

(A) to any woman veteran who has a serv- 
ice-connected disability; or 

B) to any woman veteran who is eligible 
for hospital care under section 1710(a) of this 
title and the annual income of that veteran 
(as determined under section 1503 of this 
title) does not exceed the maximum rate of 
pension that would be payable to that vet- 
eran if that veteran were eligible for pension 
under section 1521(d) of this title. 

(2) Subject to section 1712(f) of this title, 
the Secretary may furnish well-women care 
services to a woman veteran who is eligible 
for hospital care under section 1710 of this 
title and who is not otherwise eligible for 
such services under this subsection. 

(% Except as provided in paragraph (2). 
the Secretary shall furnish well-women care 
services under this section in Department fa- 
cilities through personnel of the Department 
who are qualified in the furnishing of such 
services. 

2) In the event that the furnishing of 
well-women care services in facilities re- 
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ferred to in paragraph (1) is not feasible be- 
cause of geographic inaccessibility or other 
reason determined by the Secretary, the Sec- 
retary may furnish such services by contract 
with non-Department facilities (including 
community-based health care organizations, 
private health care contractors, and non- 
profit health care facilities) through appro- 
priately qualified personnel of such facili- 
ties. 

(3) The Secretary shall prescribe quali- 
fications for the furnishing of well-women 
care services applicable to the personnel re- 
ferred to in paragraphs (1) and (2). The Sec- 
retary shall ensure that such qualifications 
apply uniformly to personnel of the Depart- 
ment and personne! of the facilities referred 
to in paragraph (2). 

(d) In order to furnish well-women care 
services under this section, the Secretary 
shall take such actions as the Secretary con- 
siders appropriate to encourage the employ- 
ment and retention by the Department of 
gynecologists and other health care profes- 
sionals who are qualified to furnish such 
services, 

“(e)(1) For the purposes of this section, the 
term ‘well-women care services’ means 
health care services provided to women out- 
side the maternity cycle, including counsel- 
ing and services relating to the following: 

(A) Papanicolaou tests (pap smear), 

B) Breast examinations and mammog- 
raphy. 

) The number and spacing of children. 

D) Contraception. 

(E) General reproductive health care. 

F) The management of infertility. 

*(G) Adoption. 

(2) Well-women care services under this 
section do not include the following: 

„A) Pregnancy care (including prenatal 
and delivery care). 

B) Abortion."’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new matter: 


“SUBCHAPTER VIII—WELL-WOMEN CARE 
SERVICES 
1771. Well-women care services.“. 
SEC, 3. EXPANSION OF RESEARCH RELATING TO 
WOMEN VETERANS. 

(a) EXPANSION OF MEDICAL RESEARCH PRO- 
GRAM.—(1) Subject to paragraph (3), in carry- 
ing out the medical research program of the 
Department under section 7303 of title 38, 
United States Code, the Secretary, in con- 
sultation with the Chief Medical Director 
(who shall consult with the Assistant Chief 
Medical Director for Nursing Programs), 
shall initiate research and expand on-going 
research into the health consequences for 
women veterans of the matters referred to in 
paragraph (2). 

(2) The Secretary shall initiate and expand 
research under paragraph (1) on the follow- 
ing matters as they relate to women: 

(A) Breast Cancer. 

(B) Gynecological and hormonal matters. 

(C) Cancer of the organs of the reproduc- 
tive system. 

(D) Alzheimer’s Disease. 

(E) Osteoporosis. 

(F) Post-traumatic stress disorder. 

(3) The Secretary shall carry out the re- 
search referred to in paragraph (1) by any of 
the following means designated by the Sec- 
retary: 

(A) Through personnel of the Department 
in facilities of the Department, including fa- 
cilities of the geriatric research, education, 
and clinical centers designated pursuant to 
section 7314 of title 38, United States Code. 
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(B) Through personnel of appropriate inde- 
pendent medical research organizations (as 
determined by the Secretary) under a con- 
tract with or grant from the Secretary for 
such research. 

(C) Through personnel of other depart- 
ments and agencies of the Federal Govern- 
ment (including the National Institutes of 
Health, the Alcohol, Drug Abuse, and Mental 
Health Administration, and the Department 
of Defense) under an agreement between the 
Secretary and the head of the department or 
agency for the performance of such research. 

(b) RESEARCH STupy.—The Secretary shall 
carry out a research study to determine— 

(1) the frequency of the diagnosis of psy- 
chotic illness as the basis for the admittance 
of women veterans to facilities of the De- 
partment; 

(2) the frequency of the diagnosis of that 
illness as the basis for the admittance of 
male veterans to such facilities; and 

(3) an explanation for the difference, if any, 
in the frequencies referred to in paragraphs 
(1) and (2). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are authorized to be appropriated for 
the Department of Veterans Affairs to carry 
out subsections (a) and (b) as follows: 

(1) For fiscal year 1993, $1,500,000. 

(2) For fiscal year 1994, $2,000,000. 

(3) For fiscal year 1995, $2,500,000. 


SEC. 4. POPULATION STUDY OF WOMEN VETER- 
ANS. 


(a) STUDY.—(1) Not later than December 31, 
1993, the Secretary shall conduct a study to 
determine the health-care needs of women 
veterans as of that date and during the ten- 
year period beginning on that date. 

(2) Before carrying out the study, the Sec- 
retary shall request the advice of the Advi- 
sory Committee on Women Veterans estab- 
lished under section 542 of title 38, United 
States Code, and, in consultation with the 
Secretary of Defense, the Advisory Commit- 
tee on Women in the Services. 

(3) In carrying out the study, the Secretary 
(with the assistance of the Secretary of De- 
fense) shall examine the medical, 
biopsychosocial, and demographic histories 
of an appropriate sample of women veterans 
and women members of the Armed Forces 
who are serving on active duty. The sample 
shall include women veterans and women 
members of the Armed Forces who are serv- 
ing on active duty who represent (as deter- 
mined by the Secretary) the full range of 
ages, and ethnic, social, economic, and serv- 
ice-related backgrounds of such women. The 
protocol for the study shall meet standards 
for scientific merit prescribed by the Sec- 
retary. 

(b) REPORT.—Not later than April 1, 1994, 
the Secretary shall submit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
House of Representatives a report containing 
the results of the study carried out under 
subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Department of Veterans Affairs $1,500,000 to 
carry out the purposes of this section. 
Amounts appropriated pursuant to this au- 
thorization of appropriations shall be avail- 
able for obligation until expended without 
fiscal year limitation. 

SEC. 5. COVERAGE OF WOMEN IN THE MEDICAL 
RESEARCH PROGRAM OF THE DE- 
PARTMENT OF VETERANS AFFAIRS. 

(a) COVERAGE REQUIREMENT.—Subchapter I 
of chapter 73 of title 38, United States Code, 
is amended by inserting after section 7303 
the following new section: 
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“§7303A. Research programs: requirements 
relating to research on women veterans 
“(a) In initiating and carrying out any re- 

search referred to in subsection (b) that is 

based on an analysis of a population of per- 
sons, the Secretary shall ensure that, to the 
maximum extent practicable— 

“(1) the matters researched reflect (as de- 
termined by the Secretary) matters that are 
significant for the general population of 
women in the United States; and 

2) the population analyzed in such re- 
search are representative (as so determined) 
of the incidence of the condition or illness in 
the general population of women in the Unit- 
ed States. 

(b) The research referred to in this sub- 
section is any research carried out by or 
under the jurisdiction of the Secretary under 
section 7303 of this title.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 7303 the following new item: 


7303 A. Research programs: requirements re- 
lating to research on women 
veterans."’. 

SEC, 6. COORDINATION OF RESEARCH OF THE 

DEPARTMENT OF VETERANS AF- 
FAIRS RELATING TO WOMEN VETER- 


ANS. 

Section 7303A of title 38, United States 
Code (as added by section 5), is amended by 
adding at the end the following new sub- 
section: 

(e) To the maximum extent practicable, 
the Secretary shall take appropriate actions 
to ensure that personnel engaged in research 
pursuant to a research program under sec- 
tion 7303 of this title— 

) are informed of the existence and 
progress of other research relating to women 
veterans conducted by or under the jurisdic- 
tion of the Secretary; and 

2) have access to such research.“ 

SEC. 7. REPORT ON RESEARCH RELATING TO 
WOMEN VETERANS. 

Not later than July 1 of each of 1992, 1993, 
1994, and 1995, the Secretary shall submit to 
the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a re- 
port containing— 

(1) a description (as of May 31 of the year 
in which the report is submitted) of the sta- 
tus of any research relating to women veter- 
ans being carried out by or under the juris- 
diction of the Secretary (including the re- 
search carried out under section 3 of this Act 
and section 7303A(a) of title 38, United States 
Code (as added by section 5 of this Act)); and 

(2) recommendations of the Secretary as to 
future research (including a proposal for any 
legislation relating to such research) relat- 
ing to women veterans. 

SEC. 8, DEFINITIONS. 

For the purposes of this Act: 

(1) The term Secretary“ means the Sec- 
retary of Veterans Affairs. 

(2) The term Department“ means the De- 
partment of Veterans Affairs. 

(3) The term “facilities of the Department” 
means the following facilities at which the 
Secretary furnishes medical services: 

(A) Facilities over which the Secretary has 
direct jurisdiction. 

(B) Government facilities for which the 
Secretary contracts. 

(4) The term “medical services’’ has the 
meaning given such term in section 1701(6) of 
title 38, United States Code. 

(5) The term veteran“ has the meaning 
given such term in section 101(2) of title 38, 
United States Code. 
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SECTION-BY-SECTION ANALYSIS ON THE WOMEN 
VETERANS’ HEALTH EQUITY ACT OF 1991 
SECTION 1: SHORT TITLE 

Section 1 would give the bill the short title 
of the “Women Veterans’ Health Equity Act 
of 1991.“ 

SECTION 2: WELL-WOMEN CARE SERVICES 

Section 2 would add new section 1771 to 
title 38, United States Code, with the title 
»Well-Women Care Services.” 

New section 177l(a) and (b) would require 
the Secretary to furnish well-women care 
services to women veterans who (1) have a 
service-connected disability or (2) are other- 
wise eligible for VA hospital care and whose 
incomes do not exceed the maximum annual 
rate of pension that would be applicable to 
the veteran if the veteran were eligible for 
pension (currently $18,171 for a single vet- 
eran). The Secretary would have the discre- 
tion to furnish well-women care services to 
women veterans who are not eligible under 
the above criteria, but are otherwise eligible 
for hospital care. 

New section 1771(c) would require the Sec- 
retary to furnish well-women care services 
(1) in Department facilities by Department 
personnel qualified to furnish such services, 
or (2) by contract with non-Department fa- 
cilities. New section 1771(c) would also re- 
quire the Secretary to prescribe the quali- 
fications for the furnishing of well-women 
care services both in Department and non- 
Department facilities. 

New section 1771(d) would require the Sec- 
retary to take appropriate action to encour- 
age the employment and retention by VA of 
gynecologists and other health care profes- 
sionals who are qualified to furnish well- 
women care services. 

New section 177l(e) would define well- 
women care services“ as the health care 
services provided to women outside the ma- 
ternity cycle, including counseling and serv- 
ices relating to (1) pap smears; (2) breast ex- 
aminations and mammography; (3) the num- 
ber and spacing of children; (4) contracep- 
tion; (5) general reproductive health care; (6) 
the management of infertility; and (7) adop- 
tion. Well-women care services would specifi- 
cally exclude pregnancy care (including pre- 
natal and delivery care) and abortion. 
SECTION 3: EXPANSION OF RESEARCH RELATING 

TO WOMEN VETERANS 

Section 3 of the bill, in a freestanding pro- 
vision, would require the Secretary, in carry- 
ing out the Department’s medical research 
program under section 7303 of title 38, United 
States Code, to initiate and expand, in con- 
sultation with the Chief Medical Director 
(who whould be required to consult on this 
issue with the Assistant Chief Medical Direc- 
tor for Nursing Programs), research pro- 
grams into the health consequences for 
women veterans with respect to (1) breast 
cancer; (2) gynecological and hormonal mat- 
ters; (3) cancer of the organs of the reproduc- 
tive system; (4) Alzheimer’s disease; (5) 
osteoporosis; and (6) post-traumatic stress 
disorder. Such research would be conducted 
through VA personnel, through personnel of 
appropriate independent medical research 
organizations, and/or through personnel of 
other departments and agencies of the Fed- 
eral Government. 

Section 3 would also require the Secretary 
to carry out a research study to determine 
whether there is a difference, between men 
and women veterans, of the frequency of psy- 
chotic illness as an admission diagnosis in 
VA Medical Centers, and, if so, the expla- 
nation for any such difference. 

Finally, section 3 would authorize appro- 
priations to carry out the section of $1.5 mil- 
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lion in fiscal year 1993, $2.0 million in 1994, 
and $2.5 million in 1995. Funds would be 
available until expended. 
SECTION 4: POPULATION STUDY OF WOMEN 
VETERANS 

Section 4, in a freestanding provision, 
would require the Secretary to carry out a 
study to determine, not later than December 
31, 1992, the current health-care needs of 
women veterans, and their predicted health- 
care needs over the next ten years. The Sec- 
retary would be required to report these 
findings to the Committees on Veterans’ Af- 
fairs of the Senate and House of Representa- 
tives not later than April 1, 1994. The Sec- 
retary, in preparing this study, would be re- 
quired to consult with VA's Advisory Com- 
mittee on Women and with the Advisory 
Committee on Women in the Services of the 
Department of Defense. Section 4 would au- 
thorize $1.5 million to carry out such a sur- 
vey, with funds available for obligation until 
expended without fiscal year limitation. 

SECTION 5: COVERAGE OF WOMEN IN THE VA 

RESEARCH PROGRAM 

Section 5 would add new section 7303A to 
title 38, United States Code. New section 
7303A would require the Secretary, in con- 
ducting any research based on population 
analyses under section 7303 of title 38, United 
States Code, to ensure that, to the maximum 
extent practicable, (1) the matters re- 
searched reflect the extent to which such 
matters are significant for the general popu- 
lation of women in the United States, and (2) 
that the populations analyzed reflect the in- 
cidence of the illness or condition studied in 
the general population of women in the Unit- 
ed States. 

SECTION 6: COORDINATION OF VA RESEARCH 

REGARDING WOMEN VETERANS 

Section 6 would amend section 7303A (as 
added by section 5 of the bill) to require the 
Secretary to take appropriate actions to en- 
sure that the existence and status of re- 
search programs or projects relating to 
women veterans is accessible to all personnel 
engaged in research pursuant to section 7303 
of title 38, United States Code. 
SECTION 7: REPORT ON RESEARCH RELATING TO 

WOMEN VETERANS 

Section 7, in a freestanding provision, 
would require the Secretary, not later than 
July 1 of 1992 through 1995, to provide the 
Committees on Veterans’ Affairs of the Sen- 
ate and House of Representatives a report 
containing (1) a description (as of May 1 of 
the relevant year) of the status of each re- 
search project relating to women veterans 
and (2) the Secretary’s recommendations as 
to future research and legislation relating to 
women veterans. 

SECTION 8: DEFINITIONS 

Section 8, in a freestanding provision, 
would define Secretary.“ “Department,” 
“facilities of the Department, medical 
services, and veteran“ for the purposes of 
the bill. 


By Mr. SPECTER: 

S. 2029. A bill to amend title 38, Unit- 
ed States Code, to permit Department 
of Veterans Affairs medical centers to 
retain a portion of the amounts col- 
lected from third parties as reimburse- 
ment for the cost of health care and 
services furnished by such medical cen- 
ters; to the Committee on Veterans’ 
Affairs. 

SELF-FUNDING OF VA HEALTH CARE 

Mr. SPECTER. Mr. President, no vet- 

erans’ issue has higher priority with 
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me than that of health care. It is criti- 
cal that VA provide the best possible 
care to our veterans, particularly to 
those who have been disabled in serv- 
ice. Today, I am introducing legisla- 
tion which, by providing an inventive 
for VA medical centers to increase col- 
lections from insurance companies, 
will substantially improve the quality 
of care at those centers. 

My bill would amend title 38 of the 
United States Code to permit VA medi- 
cal centers to retain, for the provision 
of direct patient care, a portion of the 
proceeds recovered from commercial 
insurance companies. Specifically, the 
bill would provide that, of the total 
amount recovered or collected by a VA 
medical facility in a fiscal year, there 
would be available for the provision of 
direct patient care at that facility for 
the following 3 fiscal years the lesser 
of: First, the amount equal to the ex- 
cess of that total amount over the 
amount obligated for the payment of 
the expenses of collection allocable to 
that facility; or second, the amount 
equal to one-half of that total amount. 

It is no secret that the veterans’ 
health care system is short of money, 
staff, and equipment. Rising medical 
costs and Federal budget constraints 
have tightened VA’s budget and re- 
stricted the medical care it can provide 
to America’s veterans. 

Recently, Mr. President, the Com- 
mittees on Veterans’ Affairs of the 
Senate and House held an important 
joint hearing to take testimony con- 
cerning the forthcoming report of VA's 
Commission on the Future Structure of 
Veterans’ Health Care. That blue-rib- 
bon panel told us that, during the years 
1980-90, VA’s appropriated health-care 
funding, expressed in 1980 dollars, in- 
creased by about $600 million. That's 
an increase of about 10 percent. During 
that same period, the Commission told 
us, medical inflation skyrocketed by 
117 percent. 

As a veteran myself, as a member of 
the Committee on Veterans’ Affairs for 
more than a decade, and now as bank- 
ing Republican member, I find this sit- 
uation profoundly disheartening. I sa- 
lute Secretary of Veterans Affairs Ed 
Derwinski on the fine job he has done 
during the past few years to bring the 
VA health-care system back up to the 
quality our veterans should expect. 
The Secretary and I have spent many 
hours visiting VA medical centers in 
Pennsylvania and throughout the 
country. I know he’s doing his best. 

Still, it is up to us in the Congress to 
do our part as well. We are the ones, 
after all, who ultimately control the 
purse strings. 

Since assuming the position of rank- 
ing Republican member on the Com- 
mittee on Veterans’ Affairs, I have 
worked hard to improve VA’s health- 
care system. That was the key reason, 
for example, that I fully supported the 
Department of Veterans Affairs 
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Physicans’ and Dentists’ Compensation 
and Labor Relations Act of 1991, which 
the President signed on May 7, 1991. 
This bill, by increasing pay for physi- 
cians and dentists in the VA health 
care system, will help attract and re- 
tain the kind of quality professionals 
our veterans deserve. 

My concern for veterans was also the 
reason for my vote in support of Sen- 
ator BUMPERS’ amendment to H.R. 2519, 
the VA/HUD appropriations bill, which 
would have added some $430 million to 
VA’s appropriation at the expense of 
the space station. That was not an easy 
vote, Mr. President. I know the space 
station is important. But when the 
choice is between delaying funding for 
the space station and veterans’ health 
care needs, I must choose veterans. As 
I said during the debate on that amend- 
ment, Fundamental budget priorities 
such as the veterans/related programs 
* * * take priority over a space explo- 
ration project.“ 

That is also why I spoke out recently 
on the need for Geriatric Research, 
Education and Clinical Centers—known 
as “GRECC’s’’—in Pennsylvania. The 
kind of research performed by 
GRECC’s, as demonstrated in a recent 
report by the Institute of Medicine of 
the National Academy of Science, can 
result not only in a better quality of 
life for our aging veterans, but also can 
be extraordinarily cost-effective. That 
is why I am working closely with Sec- 
retary Derwinski to establish GRECC’s 
in Pennsylvania. 

The legislation I offer today, Mr. 
President, is intended to continue to 
provide some relief from the budget 
crisis in the VA health system without 
the necessity of additional appropria- 
tions. And I am pleased to note that it 
is in direct agreement with one of the 
major recommendations of VA's Com- 
mission on the Future Structure of 
Veterans’ Health Care. In his prepared 
testimony, Oliver Meadows, the Com- 
mission’s chairman, said this: 

In our recommendations, we have tried to 
reconcile those conflicting problems of grow- 
ing needs and national budget deficits. Our 
major recommendations in this area is that 
Congress authorize VA to be reimbursed for 
caring for veterans who are eligible for treat- 
ment in other settings—without that money 
being transferred to the Treasury or offset 
from appropriations you would otherwise au- 
thorize for VA programs. 

This bill, Mr. President, is in line 
with that recommendation. 

Under current law, VA hospitals and 
outpatient clinics are authorized to 
collect payment from third parties, 
such as private insurance companies, 
when veterans in these facilities are 
covered under their own policies. VA 
medical centers collect from these 
third parties, and—until last fall—sent 
the entire payment directly to the U.S. 
Treasury. Last November, in section 
8011 of Public Law 101-508, the Omnibus 
Budget Reconciliation Act, we wisely 
added provisions which established the 
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medical-care cost recovery fund. This 
fund is the depository for VA’s collec- 
tions, and the Secretary is authorized 
to use those funds to offset the costs of 
collection. 

That was a good idea because it gave 
VA an incentive to spend money on the 
collection process. And it worked. 
When we passed OBRA, the Congres- 
sional Budget Office estimate revenues 
of $113 million from this provision for 
fiscal year 1991. In fact, VA collected 
$247.8 million from insurance compa- 
nies. We've seen that this kind of in- 
centive system works extremely well. 
And I'm certainly concerned that this 
process be as efficient as possible— 
those are important dollars which go 
toward reducing the deficit. 

But frankly, Mr. President, I am 
more concerned with the provision of 
health care to veterans. And I think we 
can do better. I think we can draw on 
the desire to serve veterans that I 
know exists in the VA health-care sys- 
tem to bring more money and better 
treatment to the individual medical 
centers. 

Let me give you some examples from 
my State. 

During the period October 1, 1990 
through June 30, 1991, the VA Highland 
Drive Medical Center in Pittsburgh es- 
tablished insurance receivables of near- 
ly $3.2 million. To date, that center has 
collected about $500,000, an effective re- 
turn of about 16 percent. Similarly, the 
VAMC in Butler, PA, has established 
receivables of about $4.6 million, and 
has collected $954,000 during that same 
period, a rate of 21 percent. Indeed, 
when we look at all VA Medical Cen- 
ters in Pennsylvania for that period, 
we find insurance receivables estab- 
lished in the amount of $49 million, and 
collections of $8 million, a rate of 
about 16 percent. 

What we're looking at, Mr. President, 
in Pennsylvania alone, is as much as 
$40 million in uncollected receivables. 

My bill sets forth a simple idea: We 
already let VA keep some of its collec- 
tions to pay for the administrative 
costs; let's permit the medical centers 
to keep some to provide patient care. 
I'm not saying VA should keep it all, 
Mr. President. I’m saying the medical 
centers should be able to keep up to 
one-half. 

Let’s use the Highland Drive Medical 
Center in Pittsburgh as an example. 
Suppose the director at Highland Drive 
knew that he could increase his budget 
by one-half of what his center col- 
lected. That’s more than $1.5 million. I 
think it’s obvious that he would do all 
he could to try for a 100 percent rate of 
recovery. 

And suppose that the other hospital 
directors in Pennsylvania knew they 
could collectively increase their budg- 
ets by one-half of the $49 million in re- 
ceivables. Mr. President, that could 
mean $24.5 million for veterans’ health 
care in Pennsylvania, with $24.5 mil- 
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lion to the Treasury. And it wouldn't 
require a nickel in appropriations. 

Even under conservative estimates, 
my bill would bring in significant 
amounts of money to VA medical cen- 
ters. VA tells us that, under present 
conditions, it estimates collections of 
$325 million in fiscal year 1992. And we 
know that, under the VA-HUD 1992 ap- 
propriations measure, Public Law No. 
102-139, VA can retain up to $77 million 
of that amount for the cost of collec- 
tions. Under my bill, Mr. President, 
that would mean a system-wide return 
of about $124 million, and does not take 
into account the obvious incentive the 
bill would provide to medical center di- 
rectors. 

That’s a good deal no matter how you 
look at it. 

Now there will undoubtedly be some 
criticism of this bill because it is 
thought by some that the Office of 
Management and Budget will simply 
deduct the amount recovered from 
VA's health care budget. I have a di- 
rect response to the concern: Congress 
controls the purse strings. The Con- 
stitution provides that it is this 
branch, Mr. President, which decides 
how much money will be appropriated. 
I am fully prepared to battle OMB on 
veterans’ funding, just as I was willing 
to delay the space station to provide 
more money for veterans’ health care. 

This is a fair compromise between 
the needs of reducing the deficit while 
still increasing the medical care ac- 
counts at our local VA hospitals. It is 
based on an incentive which works, and 
it is supported in principle by a blue- 
ribbon commission which spent a year 
and a half examining the entire VA 
health care program. I look forward to 
hearings on this measure and urge my 
colleagues to support it. 

Mr. President, I ask unanimous con- 
sent that the bill, along with a tech- 
nical description of its provisions, be 
printed in the RECORD immediately fol- 
lowing my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2029 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RETENTION OF THIRD PARTY REIM- 
BURSEMENTS BY DEPARTMENT OF 
VETERANS AFFAIRS MEDICAL CEN- 
TERS. 

(a) REIMBURSEMENT. —Section 1729%(g) of 
title 38, United States Code, is amended— 

(1) in paragraph (2), by inserting and shall 
be available to the Secretary as provided in 
paragraphs (3) and (4)" after the Fund”; 

(2) by redesignating paragraph (4) as para- 
graph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4)(A) Of the total amount recovered or 
collected by a Department facility in a fiscal 
year and deposited in the Fund, there shall 
be available for the provision of direct pa- 
tient care at that facility for the following 
three fiscal years the lesser of— 
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“(i) the amount equal to the excess of that 
total amount over the amount obligated pur- 
suant to paragraph (3) for the payment of ex- 
penses, costs, and charges allocable to that 
facility in connection with the recovery and 
collection of such total amount; or 

„(ii) the amount equal to % of that total 
amount. 

„B) Amounts that remain unobligated at 
the end of the period of availability shall be 
covered into the Treasury as miscellaneous 
receipts."’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(5) of such section (as redesignated by sub- 
section (a)(2)) is amended— 

(Yby inserting (A)“ after minus“; and 

(2) by inserting , and (B) any part of such 
balance that remains available for obligation 
pursuant to paragraph (4)“ after “paragraph 
(3)". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 2, 1992, and shall apply with respect 
to amounts recovered or collected under sec- 
tion 1729(g) of title 38, United States Code, 
after September 30, 1991. 

TECHNICAL DESCRIPTION OF LEGISLATION RE- 
LATING TO RETENTION OF MEDICAL CARE 
CosT RECOVERY FUNDS BY VA MEDICAL 
CENTERS 
This bill would amend section 172908) of 

title 38, United States Code, relating to re- 
covery by the United States of the cost of 
certain care and services in VA health-care 
facilities, by adding a new paragraph which 
would permit VA medical centers to retain, 
for the provision of direct patient care, a 
portion of the proceeds recovered from com- 
mercial insurance companies. Specifically, 
the bill would provide that, of the total 
amount recovered or collected by a VA medi- 
cal facility in a fiscal year, there would be 
available for the provision of direct patient 
care at that facility for the following three 
fiscal years the lesser of— 

The amount equal to the excess of that 
total amount over the amount obligated for 
the payment of the expenses of collection al- 
locable to that facility; or 

The amount equal to % of that total 
amount. 

For example, if a facility collected $10 mil- 
lion in a fiscal year and had $3 million in al- 
locable costs, the amount available for pro- 
vision of direct patient care would be the 
lesser of—$7 million (total less collection 
costs); or $5 million (one-half total collec- 
tions), so that the amount available would 
be $5 million. 

On the other hand, if a facility collected 3 
million in a fiscal year and had $2 million in 
allocable collection costs, the amount avail- 
able would be the lesser of—$1 million (total 
less collection costs); or $1.5 million (one- 
half total collections), so that the amount 
available would be $1 million. 

The bill would be effective with respect to 
fiscal year 1992 collections. 


By Mr. COHEN: 

S. 2030. A bill to amend the Securi- 
ties Exchange Act of 1934 to provide for 
confidentiality in the granting and vot- 
ing of proxies, and for other purposes; 
to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

CONFIDENTIAL PROXY VOTING 
è Mr. COHEN. Mr. President, today I 
am introducing proxy reform legisla- 
tion, which is designed to enhance 
shareholder participation in the cor- 
porate governance process. The current 
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Federa) regulatory program places al- 
most insurmountable obstacles in the 
path of effective shareholder participa- 
tion in corporate governance, and the 
result is a disturbing lack of account- 
ability on the part of corporate man- 
agement to the shareholders of the cor- 
poration. 

Reform of the proxy process is re- 
quired to strengthen shareholder de- 
mocracy. My clear preference would be 
for the Securities and Exchange Com- 
mission [SEC] to pursue needed re- 
forms in the proxy process under the 
broad authority Congress has granted 
the Commission to protect the inter- 
ests of shareholders and to facilitate 
shareholder participation in corporate 
governance. Unfortunately, recent 
events have convinced me that the SEC 
cannot be relied upon to vigorously 
pursue such reforms and, therefore, 
that congressional action is required. 

I have a longstanding interest in this 
issue. In 1986, the Governmental Affairs 
Subcommittee on Oversight of Govern- 
ment Management, under my chair- 
manship, held hearings and issued rec- 
ommendations on the participation of 
institutional investors in corporate 
governance issues. The subcommittee 
found that pension funds, major share- 
holders in American corporations, were 
not engaging in a careful evaluation of 
those corporate governance issues 
which can affect the rights of share- 
holders and the value of their invest- 
ments. In a subsequent report, the sub- 
committee made a number of rec- 
ommendations aimed at encouraging 
institutional investors to become bet- 
ter informed and more active share- 
holders. 

Earlier this year, the Oversight Sub- 
committee held a hearing examining 
whether the Federal regulatory pro- 
gram unfairly restricts shareholder 
proxy proposals. It was clear from the 
testimony presented at the hearing 
that the current SEC regulations re- 
strict the ability of shareholders to 
hole corporate management account- 
able for their actions, and that there is 
a need to reform the proxy process to 
enable more effective shareholder in- 
volvement in matters of corporate gov- 
ernance. 

I was encouraged by the testimony 
presented at the hearing by Linda C. 
Quinn, Director of the SEC’s Division 
of Corporate Finance. Ms, Quinn em- 
phasized the Commission’s dedication 
to enhancing the voting rights of 
shareholders, reiterated the Commis- 
sion’s commitment to an ongoing re- 
view of the shareholder voting process, 
and indicated that the Commission 
would be coming forward in the near 
future with a proposal dealing with 
these issues. 

I was further encouraged by the 
SEC’s subsequent publication in June 
of a proposed rule containing several 
amendments to its proxy rules that are 
designed to facilitate shareholder com- 
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munication with each other and with 
management in furtherance of the goal 
of informed proxy voting. The proposed 
rule has been characterized by SEC 
Chairman Richard Breeden and others 
as mild and was the first step in what 
was expected to be a broader revamp- 
ing of the proxy process. 

Regrettably, it appears that these 
mild reforms have been torpedoed by 
pressure exerted by corporate manage- 
ments. In a campaign orchestrated by 
the Business Roundtable, the Nation’s 
largest corporations have generated 
large numbers of letters in opposition 
to the proposed rule and have sought 
the assistance of administration offi- 
cials in an effort to kill the proposed 
reforms. As a result of this campaign, 
plans to finalize the rule will appar- 
ently be delayed until next year, the 
proposals themselves will be redrafted 
and may be weakened, and any possi- 
bility of broader reforms may now be 
dead. Yesterday, the SEC formally an- 
nounced that it will be revising the 
proposal and seeking further public 
comment before going forward with a 
final rule. 

It has been my view for some time 
that reform of the shareholder voting 
process is necessary, but it was also my 
view that such reforms could and 
should be made by the SEC through the 
regulatory process. The Securities Ex- 
change Act grants the SEC broad au- 
thority to promulgate rules and regula- 
tions which are necessary in the public 
interest and for the protection of 
shareholders. However, I am now con- 
vinced that congressional action in 
this area is necessary given the appar- 
ent failure of the SEC to successfully 
pursue even the most modest reforms 
designed to enhance shareholder de- 
mocracy. 

The legislation I am introducing 
today would provide for greater share- 
holder access to the proxy process by 
means of direct shareholder nomina- 
tion of directors and more equitable 
treatment of shareholder proposals in 
the proxy statement. To ensure the in- 
tegrity of the proxy voting process, the 
bill would require the Securities and 
Exchange Commission to issue regula- 
tions providing for confidential voting 
and tabulation of votes by an independ- 
ent third party. 

The bill would also encourage the 
SEC to expand the type of shareholder 
proposals relating to executive com- 
pensation for the corporate managers 
and board of directors that would be 
considered proper for shareholder ac- 
tion and, therefore, must be included in 
the proxy statement. The authority to 
define the types of proposals that will 
be required to be treated as proper sub- 
jects would remain with the SEC. 

Shareholders have a legitimate inter- 
est in becoming more active partici- 
pants in the proxy process. They are 
entitled to receive information on and 
have a voice in important decisions 
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which affect them as stockholders and 
owners of a corporation. Moreover, as 
the beneficial owners of a corporation, 
they should also have reasonable op- 
portunities to present to fellow share- 
holders and to management their own 
proposals and views on issues which are 
of concern to them. 

The current Federal regulatory pro- 
gram blocks shareholders from effec- 
tively participating in the proxy proc- 
ess and, as a result, does not ade- 
quately protect the interests of share- 
holders. The reforms I am proposing 
are needed to remove obstacles to 
shareholder action and to restore ac- 
countability to the corporate govern- 
ance process. 

I urge my colleagues to join me in 
supporting this legislation which will 
enhance shareholder participation in 
the corporate governance process and 
corporate accountability.e 


By Mr. HATFIELD (for himself 
and Mr. BINGAMAN): 

S. 2031. A bill to establish a national 
Albert Einstein Teacher Fellowship 
Program for outstanding secondary 
school science and mathematics teach- 
ers; to the Committee on Labor and 
Human Resources. 

ALBERT EINSTEIN TEACHER FELLOWSHIP ACT OF 

1991 

è Mr. HATFIELD. Mr. President, I rise 
today to pay tribute to a very special 
member of my staff—Dr. June 
Yamashita. I have had the privilege of 
June's talents as part of my legislative 
team for the past year, and before she 
leaves next month to pursue other en- 
deavors, I want to recognize her unique 
wisdom, enthusiasm, and perspective 
as both an educator and a special 
friend of the young. 

June and I met almost a year ago 
after she was selected as one of four 
secondary schoolteachers to serve as 
an Albert Einstein congressional fel- 
low. Two of these fellows were assigned 
to the Senate and two to the House, 
each to work on a personal or commit- 
tee staff in the 102d Congress. Imme- 
diately, June and I shared two common 
bonds, our attendance at Stanford Uni- 
versity and a kinship on the impor- 
tance of mathematics and science edu- 
cation. I asked her to join my staff to 
work with me on new initiatives in 
education reform. 

June arrived on Capitol Hill after 29 
years in the classroom. From her expe- 
riences as a public high school mathe- 
matics teacher in Hawaii, she intro- 
duced fresh perspectives to me and my 
staff on how educational legislative 
proposals would actually work in a 
school system like her own. She spent 
a great deal of her initial time in 
Washington reading the myriad of re- 
ports on mathematics and science edu- 
cation, and attending workshops and 
conferences. Through these opportuni- 
ties, she not only gathered an abun- 
dance of information from practition- 
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ers in the field, but she spread the word 
that there was both an interest and a 
commitment in the Congress to im- 
prove the Federal investment in this 
critical area. 

In addition to the resource she has 
been to me, June has been an innova- 
tive and creative influence to those 
outside my office. She has crafted leg- 
islation, much of it well on its way to 
enactment, and in so doing, she has 
worked closely with members of my 
mathematics and science education 
“working group“ to incorporate and 
present new ideas in the Congress. She 
helped me to assess basic needs within 
this community and ultimately, to di- 
rect Federal attention in the most ef- 
fective manner possible. 

Mr. President, I sponsored the initial 
Albert Einstein congressional fellow- 
ship program with complete confidence 
that the contributions our Nation's 
teachers could bring to the political 
process would be of tremendous benefit 
to our schools. June has brought this 
vision to life and while I will miss her 
daily presence in my office, I know 
that the legacy she leaves is an ex- 
tremely positive one for teachers ev- 
erywhere. 

I ask unanimous consent that recent 
letters I have received from the Tri- 
angle Coalition for Science and Tech- 
nology Education and the National As- 
sociation of State Universities and 
Land-Grant Colleges in reference to 
June’s accomplishments be included in 
the RECORD. 

Furthermore, as a tribute to all of 
the fellows who have served this past 
year, and particularly in recognition of 
the splendid service of Dr. June 
Yamashita, I am today introducing leg- 
islation to permanently establish the 
Albert Einstein congressional fellow- 
ship program at the Department of 
Education. I ask unanimous consent 
that the text of the legislation be 
printed in the RECORD following my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2031 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Albert Ein- 
stein Teacher Fellowship Act of 1991“. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) a need exists to facilitate understand- 
ing, communication, and cooperation be- 
tween the Federal Government and the 
science education community; 

(2) the science education community in- 
cludes a cadre of nationally recognized out- 
standing secondary school science and math- 
ematics teachers; 

(3) secondary school science and mathe- 
matics teachers can provide insight into ef- 
fective education programs; and 

(4) a pilot program has confirmed the effec- 
tiveness of outstanding secondary school 
science and mathematics teachers serving in 
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professional staff capacities in the Senate 
and the House of Representatives. 
SEC. 3. PURPOSE; DESIGNATION. 

(a) PURPOSE.—It is the purpose of this Act 
to establish a national fellowship program 
for outstanding science and mathematics 
teachers. 

(b) DESIGNATION.—A recipient of a fellow- 
ship under this Act shall be known as an 
“Albert Einstein Fellow“. 

SEC. 4. DEFINITIONS. 

As used in this Act— 

(1) the term contractor“ means a non- 
profit educational organization selected by 
the Secretary to administer the fellowship 
program assisted under this part; 

(2) the term “outstanding science or math- 
ematics teachers’’ means secondary school 
teachers who— 

(A) are State or national winners of the 
Presidential Awards for Excellence in 
Science and Mathematics Teaching; 

(B) have participated in the Woodrow Wil- 
son Fellowship Program; or 

(C) have been recipients of other similar 
recognition programs of a national scope; 

(3) the term “secondary school“ has the 
meaning provided by section 1471(21) of the 
Elementary and Secondary Education Act of 
1965; and 

(4) the term Secretary“ means the Sec- 
retary of Education. 

SEC. 5. FELLOWSHIP PROGRAM AUTHORIZED. 

(a) IN GENERAL.— 

(1) IN GENERAL.—The Secretary is author- 
ized to establish the Albert Einstein Teacher 
Fellowship Program which shall provide out- 
standing secondary school science or mathe- 
matics teachers with fellowships in accord- 
ance with the provisions of this Act in each 
fiscal year. 

(2) NUMBER OF FELLOWSHIPS.—The Sec- 
retary shall provide— 

(A) 2 outstanding secondary school science 
or mathematic teachers with fellowships in 
the House of Representatives; 

(B) 2 such teachers with fellowships in the 
Senate; and 

(C) 1 such teacher with a fellowship in the 
following Federal agencies: 

(i) The Department of Education. 

(ii) The Department of Energy. 

(iii) The National Institutes of Health. 

(iv) The National Science Foundation. 

(v) The Office of Science and Technology 
Policy. 

(3) TERM OF FELLOWSHIPS.—Fellowships 
under this Act shall be awarded for a period 
of 1 year, beginning August 1 of any fiscal 
year and ending on July 31 of the succeeding 
fiscal year. 

(b) PROGRAM ADMINISTRATION.— 

(1) ConTRACT.—The Secretary is authorized 
to issue a contract to a qualified nonprofit 
educational organization (hereafter in this 
Act referred to as the contractor“) to ad- 
minister the Albert Einstein Teacher Fel- 
lowship Program. 

(2) DuTIES.—The contractor shall 

(A) develop and administer an application 
process for the awarding of fellowships under 
this Act; 

(B) publicize the fellowship program in ap- 
propriate professional publications and di- 
rectly invite applications from teachers list- 
ed in the directories of the Presidential 
Awardees, the Woodrow Wilson Fellows, and 
other national recognition programs; 

(C) develop and conduct an initial screen- 
ing process of applicants for the Albert Ein- 
stein Fellowship Program to narrow the pool 
of such applicants to 9 outstanding second- 
ary school science teachers and 9 outstand- 
ing secondary school mathematics teachers; 
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(D) develop and conduct the process where- 
by final selections of fellowship recipients 
are made in accordance with subsection (c); 

(E) conduct, or enter into a contract with 
another qualified agency for the conduct of, 
a program of orientation for the fellowship 
recipients under this Act; 

(F) establish and conduct a reporting and 
evaluation program for each year fellowships 
are awarded under this Act; 

(G) submit an annual report and evalua- 
tion of the fellowship program assisted under 
this Act to the Secretary on August 31, 1993, 
and each year thereafter; and 

(H) administer all disbursements of funds 
under this Act, including salaries and ex- 
penses incurred in conducting the selection 
process. 

(c) USE OF FUNDS.— 

(1) IN GENERAL.—The contractor shall only 
use funds under this Act for fellowship recip- 
ient salaries, Social Security contributions, 
and administrative expenses including infor- 
mation dissemination, direct mailing, adver- 
tising, direct staff costs for coordination and 
accounting services, and expenses of con- 
ducting the final selection interviews in 
Washington, D.C. 

(2) SPECIAL RULE.—The contractor may 
seek funding from non-Federal sources to 
provide an orientation program for the Fel- 
lows and an account from which the Fellows 
may be reimbursed for moving, travel, and 
professional meetings expenses. 

(d) SELECTION.— 

(1) IN GENERAL.—The contractor shall in- 
vite the 18 semifinalists to Washington, D.C. 
to participate in interviews after the initial 
screening process described in subparagraph 
(C) of subsection (b)(2) is completed. 

(2) FINAL SELECTION.— 

(A) The final selections shall be made in 
accordance with paragraph (2) and an- 
nounced prior to May 1 preceding each fel- 
lowship term. 

(B) The contractor shall develop and con- 
duct a process whereby final selections of 
fellowship recipients under this part are 
made as follows: 

(i) The Speaker of the House of Represent- 
atives and the Minority Leader of the House 
of Representatives, or their designees shall 
select the 2 fellowship recipients who shall 
be assigned to the House of Representatives. 

(ii) The President pro tempore of the Sen- 
ate and the Minority Leader of the Senate, 
or their designees shall select the 2 fellow- 
ship recipients who will be assigned to the 
Senate. 

(iii) The Secretary of Education, the Sec- 
retary of Energy, the Director of the Na- 
tional Institutes of Health, the Director of 
the National Science Foundation, and the 
Assistant to the President of the Office of 
Science and Technology Policy, or their des- 
ignees shall each select 1 fellowship recipient 
who shall be assigned within the department, 
institute, or office that such individual rep- 
resents. 

(e) FINAL PLACEMENT.— 

(1) IN GENERAL.—Each individual selected 
to receive a fellowship pursuant to sub- 
section (d) shall interview in the various sec- 
tions, offices, or divisions within the depart- 
ment, institute, or office in which such indi- 
vidual is to be placed to determine the best 
fellowship placement for such individual. 

(2) DATE.—The final placement described in 
paragraph (1) shall take place in August of 
each fellowship term. 

SEC. 6. FELLOWSHIPS. 

(a) SALARY.—Each recipient of a fellowship 
under this Act shall be paid at a rate of pay 
that shall not exceed the minimum rate pay- 
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able for a position under GS-13 of the Gen- 
eral Schedule. 

(b) DEDUCTIONS.—Notwithstanding any 
other provision of law, from the salary de- 
scribed in paragraph (1) no deductions shall 
be taken nor employee benefits extended be- 
yond payroll deductions described in subtitle 
C of the Internal Revenue Code of 1986. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$500,000 for fiscal year 1994, and such sums as 
may be necessary for each of the fiscal years 
1995 through 2000. 

TRIANGLE/NSTA, 
College Park, MD, November 22, 1991. 
Hon. MARK O. HATFIELD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATFIELD: We are pleased to 
have had a role in bringing June Yamashita 
to Washington, D.C. Her selection as an Ein- 
stein Congressional Fellow for 90-91 is a 
clear demonstration of the high quality of 
both the pool of candidates and the group fi- 
nally selected. June made a wonderful con- 
tribution to the launching of the Einstein 
Congressional Fellows program. 

She brought the skills and insight of a 
teacher, the imagination of a student, and 
the enthusiasm of a new arrival to D.C. and 
offered them for service on Capitol Hill. She 
achieved a great deal in a short time. Over 
and over she has demonstrated her talent for 
working with others and shared the sense of 
professionalism she brought from her teach- 
ing. We are also aware of the contribution 
she has made to your staff and to your ef- 
forts to lead in education reform legislation. 

We are pleased with all these efforts but 
most of all that we can join you in heartfelt 
thanks for her love of education and her will- 
ingness to share so much of her self with our 
staff and those who follow her as Einstein 
fellows. I hope you will convey to her our ap- 
preciation for all she has done to make 
science education a more visible and vital 
part of the national agenda. 

Sincerely, 
JOHN M. FOWLER, 
Executive Director. 
NATIONAL ASSOCIATION OF STATE 
UNIVERSITIES AND LAND-GRANT 
COLLEGES 
Washington, DC, November 20, 1991. 
Hon. MARK O. HATFIELD, 
Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR HATFIELD: I have learned 
that Ms. June Yamashita will be concluding 
her work on your staff next month. In behalf 
of the National Association of State Univer- 
sities and Land-Grant Colleges (NASULGC), 
I am writing to express our deep apprecia- 
tion for her outstanding work this year in 
support of your efforts both to secure an ap- 
propriation for and to propose the reauthor- 
ization of Title XI (“Urban Community Serv- 
ice“) of the Higher Education Act. June was 
always responsive to our recommendations, 
comments and questions, and she skillfully 
negotiated several differences of perspective 
among the urban higher education represent- 
atives with whom she worked. She has 
played a key role in ensuring that the atten- 
tion of the Federal Government will be fo- 
cused increasingly on the resources and 
skills of the nation's urban universities. 

I found June personally to be a delight, 
and I will miss her as we continue our work 
together to ensure that Title XI remains a 
part of the reauthorized Higher Education 
Act next year. NASULGC’s urban univer- 
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sities and I wish June the best of luck as she 
returns to her home in Hawaii. 
Sincerely, 
NEVIN C. BROWN, 
Assistant Director for 
Urban Affairs.e 


ADDITIONAL COSPONSORS 


8. 359 
At the request of Mr. BOREN, the 
names of the Senator from Wyoming 
[Mr. SIMPSON] and the Senator from 
Arkansas [Mr. BUMPERS] were added as 
cosponsors of S. 359, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide that charitable contributions of 
appreciated property will not be treat- 
ed as an item of tax preference. 
8. 509 
At the request of Mr. HARKIN, the 
name of the Senator from South Caro- 
lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 509, a bill to amend the 
Public Health Service Act to establish 
a program for the prevention of disabil- 
ities, and for other purposes. 
8. 514 
At the request of Ms. MIKULSKI, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon- 
sor of S. 514, a bill to amend the Public 
Health Service Act, the Social Secu- 
rity Act, and other acts to promote 
greater equity in the delivery of health 
care services to women through ex- 
panded research on women’s issues, im- 
proved access to health care services, 
and the development of disease preven- 
tion activities responsive to the needs 
of women, and for other purposes. 
8. 646 
At the request of Mr. PRYOR, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 846, a bill to amend title XIX 
of the Social Security Act to establish 
Federal standards for long-term care 
insurance policies. 
8. 972 
At the request of Mr. BRADLEY, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 972, a bill to amend the Social 
Security Act to add a new title under 
such act to provide assistance to 
States in providing services to support 
informal caregivers of individuals with 
functional limitations. 
8. 1123 
At the request of Mr. NICKLES, his 
name was added as a cosponsor of S. 
1123, a bill to improve the health care 
delivery system and ensure access to 
affordable quality health care through 
reduced liability costs and improved 
quality of care, and for other purposes. 
8. 1423 
At the request of Mr. Dopp, the name 
of the Senator from Rhode Island [Mr. 
PELL] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex- 
change Act of 1934 with respect to lim- 
ited partnership rollups. 
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At the request of Mr. MCCAIN, his 
name was added as a cosponsor of S. 
1423, supra. 

8. 1533 

At the request of Mr. MCCAIN, his 
name was added as a cosponsor of S. 
1533, a bill to establish a statute of lim- 
itations for private rights of action 
arising from a violation of the Securi- 
ties Exchange Act of 1934. 

S. 1622 

At the request of Mr. KENNEDY, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Washington 
(Mr. ADAMS], and the Senator from Illi- 
nois [Mr. SIMON] were added as cospon- 
sors of S. 1622, a bill to amend the Oc- 
cupational Safety and Health Act of 
1970 to improve the provisions of such 
act with respect to the health and safe- 
ty of employees, and for other pur- 
poses. 

S. 1704 

At the request of Mr. WALLOP, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 1704, a bill to improve the admin- 
istration and management of public 
lands, National Forests, units of the 
National Park System, and related 
areas by improving the availability of 
adequate, appropriate, affordable, and 
cost effective housing for employees 
needed to effectively manage the pub- 
lic lands. 

8. 1774 

At the request of Mr. BRYAN, the 
names of the Senator from Vermont 
(Mr. LEAHY], the Senator from Ala- 
bama [Mr. SHELBY], the Senator from 
Washington [Mr. GORTON], the Senator 
from Louisiana [Mr. BREAUX], the Sen- 
ator from Louisiana [Mr. JOHNSTON], 
the Senator from Iowa [Mr. HARKIN], 
the Senator from West Virginia [Mr. 
ROCKEFELLER], the Senator from Texas 
[Mr. BENTSEN], the Senator from Colo- 
rado [Mr. WIRTH], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Florida [Mr. GRAHAM], 
the Senator from Kansas [Mrs. KASSE- 
BAUM], the Senator from Utah [Mr. 
HATCH], the Senator from Minnesota 
[Mr. WELLSTONE], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from Illinois [Mr. DIxon], the Senator 
from Hawaii [Mr. INOUYE], the Senator 
from New Mexico [Mr. BINGAMAN], and 
the Senator from Kentucky [Mr. 
MCCONNELL] were added as cosponsors 
of S. 1774, a bill to establish a silver 
congressional commemorative medal 
for members of the United States 
Armed Forces who served in a combat 
zone in connection with the Persian 
Gulf conflict. 

S. 1810 

At the request of Mr. DURENBERGER, 
the name of the Senator from Ken- 
tucky [Mr. MCCONNELL] was added as a 
cosponsor of S. 1810, a bill to amend 
title XVIII of the Social Security Act 
to provide for corrections with respect 
to the implementation of reform of 
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payments to physicians under the Med- 
icare Program, and for other purposes. 
S. 1835 
At the request of Mr. GRASSLEY, the 
name of the Senator from Montana 
[Mr. BAUCUS] was added as a cosponsor 
of S. 1835, a bill to amend the Consoli- 
dated Farm and Rural Development 
Act to provide credit assistance to 
qualified beginning farmers and ranch- 
ers, and for other purposes. 
8. 1863 
At the request of Mr. LEVIN, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
1863, a bill to provide for the establish- 
ment of a program that shall facilitate, 
on a voluntary request basis, the re- 
union of birth parents and adopted in- 
dividuals, birth siblings, or birth 
grandparents of adopted individuals, 
through a centralized computer net- 
work, and for other purposes. 
8. 1872 
At the request of Mr. NICKLES, his 
name was added as a cosponsor of S. 
1872, a bill to provide for improvements 
in access and affordability of health in- 
surance coverage through small em- 
ployer health insurance reform, for im- 
provements in the portability of health 
insurance, and for health care cost con- 
tainment, and for other purposes. 
S. 1894 
At the request of Mr. ROTH, the 
names of the Senator from Connecticut 
[Mr. DODD] and the Senator from North 
Carolina [Mr. SANFORD] were added as 
cosponsors of S. 1894, a bill to amend 
the Trade Act of 1974 to provide trade 
adjustment assistance during the im- 
plementation and phase-in of the North 
American Free-Trade Agreement, and 
for other purposes. 
S. 1912 
At the request of Mr. DOMENICI, the 
name of the Senator from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 
S. 1912, a bill to amend the Public 
Health Service Act and the Social Se- 
curity Act to increase the availability 
of primary and preventive health care, 
and for other purposes. 
S. 1933 
At the request of Mr. KENNEDY, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1933, a bill to amend titles VII and VIII 
of the Public Health Service Act to re- 
authorize and extend programs under 
such titles, and for other purposes. 
S. 1962 
At the request of Mr. ADAMS, the 
names of the Senator from Rhode Is- 
land [Mr. PELL], the Senator from 
Maryland [Ms. MIKULSKI], and the Sen- 
ator from Ohio [Mr. METZENBAUM] were 
added as cosponsors of S. 1962, a bill to 
amend the Civil Rights Act of 1991 to 
apply the act to certain workers, and 
for other purposes. 
S. 1998 
At the request of Mr. EXON, the name 
of the Senator from South Carolina 
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[Mr. HOLLINGS] was added as a cospon- 
sor of S. 1998, a bill to adopt the Airline 
Consumer Protection and Competition 
Emergency Commission Act of 1991. 
SENATE JOINT RESOLUTION 99 
At the request of Mr. GLENN, the 
names of the Senator from Maryland 
[Ms. MIKULSKI], the Senator from Min- 
nesota [Mr. DURENBERGER], the Senator 
from Alaska [Mr. STEVENS], the Sen- 
ator from Montana [Mr. BURNS], the 
Senator from Rhode Island IMr. 
CHAFEE], the Senator from Mississippi 
[Mr. COCHRAN], and the Senator from 
Connecticut [Mr. DODD] were added as 
cosponsors of Senate Joint Resolution 
99, a joint resolution designating No- 
vember 24-30, 1991, and November 22-28, 
1992, as National Family Caregivers 
Week”, 
SENATE JOINT RESOLUTION 100 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
Senate Joint Resolution 100, a joint 
resolution designating January 5, 1992 
through January 11, 1992 as “National 
Law Enforcement Training Week”. 
SENATE JOINT RESOLUTION 222 
At the request of Mr. DASCHLE, the 
names of the Senator from New York 
[Mr. MOYNIHAN], the Senator from 
Washington [Mr. ADAMS], and the Sen- 
ator from Hawaii [Mr. AKAKA] were 
added as cosponsors of Senate Joint 
Resolution 222, a joint resolution to 
designate 1992 as the “Year of Rec- 
onciliation Between American Indians 
and non-Indians’’. 
SENATE JOINT RESOLUTION 226 
At the request of Mr. DODD, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG], the Senator from 
Alaska [Mr. MURKOWSKI], the Senator 
from Iowa [Mr. GRASSLEY], the Senator 
from Wisconsin [Mr. KASTEN], the Sen- 
ator from Kansas [Mrs. KASSEBAUM], 
and the Senator from Michigan [Mr. 
RIEGLE] were added as cosponsors of 
Senate Joint Resolution 226, a joint 
resolution designating the week of Jan- 
uary 4, 1992, through January 10, 1992, 
as Braille Literacy Week“. 
SENATE CONCURRENT RESOLUTION 65 
At the request of Mr. DECONCINI, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of 
Senate Concurrent Resolution 65, a 
concurrent resolution to express the 
sense of the Congress that the Presi- 
dent should recognize Ukraine’s inde- 
pendence. 
SENATE CONCURRENT RESOLUTION 78 
At the request of Mr. ROBB, the 
names of the Senator from Connecticut 
[Mr. Dopp] and the Senator from Ari- 
zona [Mr. MCCAIN] were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 78, a concurrent resolution regard- 
ing the unfair imprisonment and trial 
of Dr. Nguyen Dan Que by the Govern- 
ment of Vietnam. 
SENATE RESOLUTION 227 
At the request of Mr. PRESSLER, the 
names of the Senator from Indiana 
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[Mr. LUGAR] and the Senator from Iowa 
(Mr. GRASSLEY] were added as cospon- 
sors of Senate Resolution 227, a resolu- 
tion expressing the sense of the Senate 
that meaningful reforms with respect 
to agricultural subsidies must be 
achieved in the GATT negotiations. 


—— — 


SENATE RESOLUTION NO. 230—RE- 
LATING TO SUPPORT ON MA- 
CHINE TOOLS VRA 


Mr. D'AMATO (for himself, Mr. KAS- 
TEN, Mr. RIEGLE, Mr. GLENN, Mr. 
GRASSLEY, Mr. DIXON, Mr. MOYNIHAN, 
Ms. MIKULSKI, Mr. DANFORTH, Mr. 
DODD, Mr. FORD, Mr. ROCKEFELLER, Mr. 
HOLLINGS, Mr. HELMS, Mr. LEVIN, Mr. 
MCCONNELL, Mr. PRESSLER, Mr. STE- 
VENS, Mr. INOUYE, Mr. LIEBERMAN, Mr. 
BYRD, Mr. LEAHY, Mr. GARN, Mr. SAN- 
FORD, Mr. JEFFORDS, Mr. SPECTER, Mr. 
KOHL, and Mr. SIMON) submitted the 
following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. REs. 230 


Resolved, 

Whereas, the Machine Tool Industry is 
vital to our nation’s national security and 
industrial competitiveness; 

Whereas, no weapon or industrial product 
or manufacturing equipment can be made 
without using a machine tool; 

Whereas, the United States Government 
signed five-year Voluntary Restraint Ar- 
rangements with Taiwan and Japan in 1986 in 
order to allow our machine tool industry to 
rebuild its competitiveness in order to con- 
tinue to serve our nation's national security 
and economic competitiveness; 

Whereas, arresting the invasion of foreign 
built machines allowed the industry to re- 
spond by substantially increasing its invest- 
ments in modern facilities, new product re- 
search and development and new technology 
in general. The U.S. machine tool industry 
has used the VRA constructively, increasing 
investment by 78 percent and increasing pro- 
ductivity by 11.3 percent annually. And, si- 
multaneously keeping price increases to the 
rate of inflation; 

Whereas, the American machine tool in- 
dustry has made some progress since the in- 
ception of the VRA’s, but the progress has 
not been enough to bring the industry back 
from the devastation it suffered during the 
early 1980's at the hands of foreign targeters; 
and 

Whereas, there still exists a dramatic dis- 
parity between the health of the U.S. ma- 
chine tool industry and that of Japan and 
Taiwan. In the interest of fairness and vital 
national security, this industry must be al- 
lowed to continue their progress under the 
structure provided by Voluntary Restraint 
Arrangements: Now, therefore, be it 

Resolved, That the United States Senate 
urges the President to renew the Voluntary 
Restraint Agreement with Taiwan and Japan 
for an additional five years in order to con- 
tinue to protect U.S. national security and 
ensure industrial competitiveness. 

è Mr. D'AMATO. Mr. President, 5 years 
ago when the White House negotiated 
voluntary agreements with Japan and 
Taiwan limiting imports of machine 
tools, the future of this old line, Amer- 
ican industry brightened. Machine 
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tools, used for punching, cutting, bend- 
ing, and shearing sheetmetal, have 
played a crucial role in our industrial 
economy and national defense since the 
beginning of the century. 

Then, hit by the recession of the 
early 1980's, years of unfair trading 
practices, America’s machine tool in- 
dustry lost ground to low cost imports. 
These factors, coupled with a cheap 
yen, gave the Japanese the opportunity 
to grab half the United States market 
for machine tools. 

In 1986, citing the importance of the 
industry to our national defense, the 
Reagan administration acted to pro- 
tect domestic machine tool producers 
and give them time to regroup by nego- 
tiating the 5-year voluntary restraint 
agreements [VRA’s]. These VRA's ex- 
pire December 31 of this year. Unless 
extended, the U.S. Government will ef- 
fectively slam the door on an industry 
that has hustled and kept its promise 
to use the time wisely. 

Solid and permanent gains have been 
made and the industry’s ability to 
compete in the world market has in- 
creased dramatically. Arresting the in- 
vasion of foreign built machines al- 
lowed the industry to respond by sub- 
stantially increasing its investments in 
modern facilities, new product research 
and development, and new technology 
in general. 

New York-based Strippit, Inc., with 
annual sales exceeding $50 million and 
400-plus employees, redesigned its en- 
tire computer-controlled machinery 
line. This same company now has a 
patent nding on a personal com- 
puter-based machine tool controller 
that will revolutionize the industry. 

Another New York company, 
Hardinge Brothers, Inc., made substan- 
tial investments to modernize its plant 
and improve product quality. Robert E. 
Agan, President and CEO of Hardinge, 
recently testified before the House 
Ways and Means Committee that his 
company's emphasis on quality prod- 
ucts has evolved into a multi-million 
dollar quality commitment program. 
Elaborating on the program, Mr. Agan 
said, ‘‘We have aggressively competed 
for the Malcolm Baldridge National 
Quality Award for manufacturing ex- 
cellence, finishing in the top 22 compa- 
nies in the country—a tribute to the ef- 
fort we have undertaken. Without the 
VRA's, Hardinge may not have had the 
resources to commit to such a pro- 

And Strippit, Hardinge, and the rest 
of the U.S. machine tool producers 
played a vital role in the success of our 
military operation in Desert Storm. 
U.S. machine tool technology made 
possible such sophisticated U.S. weap- 
on systems as the Patriot missile sys- 
tem, stealth bomber, and the Bradley 
fighting vehicle. Clearly, our national 
security would be gravely impaired if 
we had to depend on foreign sources for 
our critical industries. 
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The 70,000-strong skilled work force 
is committed to achieving manufactur- 
ing superiority. Management and labor 
have learned the lesson that being 
competitive requires constant improve- 
ments in technology and in the quality 
of production. 

America’s machine tool industry was 
not decimated overnight; it cannot be 
restored to full competitiveness over- 
night either. More time is needed to 
complete the industry’s return to 
health. Certainly, the current recession 
that has lasted longer than anyone an- 
ticipated has not helped. 

Extending the VRA's another 5 years 
makes sense. Let’s not jeopardize the 
jobs of tens of thousands of skilled 
workers, threaten our national secu- 
rity and risk endangering an entire in- 
dustry now that its recovery has 
begun. 

The machine tool industry and Amer- 
ica deserve better. è 


SENATE RESOLUTION 231—URGING 
THE PRESIDENT TO SUBMIT A 
PROPOSAL TO REFORM THE 
HEALTH CARE SYSTEM OF THE 
UNITED STATES 


Mr. SIMON submitted the following 
resolution; which was referred to the 
Committee on Labor and Human Re- 
sources: 

S. REs. 231 

Whereas the United States currently 
spends more than $700 billion a year on 
health care services; 

Whereas the United States spends about 13 
percent of its Gross National Product on 
health care services, compared toan average 
of 8 percent for other industrialized nations; 

Whereas the Administration projects that 
if current trends continue, health care 
spending will reach 16 percent of Gross Na- 
tional Product by the year 2000 and 37 per- 
cent of Gross National Product by the year 
2030; 

Whereas health care spending continues to 
increase by more than 10 percent each year; 

Whereas spending for health care absorbed 
15.3 percent of Federal outlays in 1990 and 
11.4 percent of state and local outlays in 1990; 

Whereas 37 million indiviudals in the Unit- 
ed States, 13 percent of the total population, 
are not covered by health insurance; 

Whereas the United States, as compared to 
other industrialized nations, currently ranks 
18th in life expectancy, 22nd in infant mor- 
tality and 26th in low birthweight, an indica- 
tion that a child will suffer illnesses 
throughout his or her life; 

Whereas the United States has the highest 
administrative cost of an health care system 
in the industrialized world; 

Whereas the successful overhaul of our 
health care system must include the partici- 
pation and cooperation of providers of health 
care services, business, labor, consumer or- 
ganizations, senior citizens’ groups, and both 
major political parties; 

Whereas fundamental changes to our 
health care system will require the commit- 
ment of Presidential leadership; 

Whereas the President has yet to propose 
any board changes for our health care sys- 
tem: Now, therefore, be it: 

Resolved, That it is the sense of the Senate 
that the President should submit to the 
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102nd Congress a proposal for reforming the 
health care system of the United States. 


AMENDMENTS SUBMITTED 


URGENT SUPPLEMENTAL APPRO- 
PRIATIONS ACT, FISCAL YEAR 
1991 


BYRD AMENDMENT NO. 1391 


MR. BYRD proposed an amendment 
to the joint resolution (H.J. Res. 157) 
making technical corrections and cor- 
recting enrollment errors in certain 
acts making appropriations for the fis- 
cal year ending September 30, 1991, and 
for other purposes, as follows: 

On page 24, strike lines 1 through 8, and in- 
sert in lieu thereof: 

SEc. 202. Notwithstanding any other provi- 
sion of this joint resolution, funds in this 
joint resolution, other than those made 
available by transfer, are available for obli- 
gation only to the extent and only in the 
amount designated by the President, not 
later than the date of enactment of this joint 
resolution, to be emergency funding require- 
ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 


JOHNSTON (AND GORTON) 
AMENDMENT NO. 1392 


Mr. BYRD (for Mr. JOHNSTON, for 
himself and Mr. GORTON) proposed an 
amendment to the joint resolution 
(H.J. Res. 157), supra, as follows: 


At the appropriate place in the bill, insert 
the following new section: 

“SEC. Upon the enactment of a provision of 
law authorizing the Architect of the Capitol 
to accept donations for the benefit of the Bo- 
tanic Garden, not more than $2,000,000 of the 
amounts accepted pursuant to such author- 
ization shall be available for obligation by 
the Architect for preparation of working 
drawings, specifications, and cost estimates 
for renovation of the Conservatory of the Bo- 
tanic Garden.” 


LEAHY (AND OTHERS) 
AMENDMENT NO. 1393 


Mr. LEAHY (for himself, Mr. KASTEN, 
Mr. KOHL, Mr. HARKIN, Mr. DUREN- 
BERGER, Mr. JEFFORDS, Mr. WELLSTONE, 
Mr. D’AMATO, Mr. WOFFORD, and Mr. 
DASCHLE) proposed an amendment to 
the joint resolution (H.J. Res. 157), 
supra, as follows: 

At the end of the committee substitute, 
add the following new title: 

TITLE II—DAIRY PRICE SUPPORT AND 

STABILIZATION PROGRAM 
SEC. 301. FINDINGS. 

Congress finds that— 

(1) milk and dairy products are basic foods 
and as a valuable part of the human diet a 
primary source of required nutrients, such as 
calcium; 

(2) the production of milk and dairy prod- 
ucts plays a significant role in the economy 
of the United States, in that— 

(A) milk and dairy products are consumed 
by millions of people in the United States 
every day; and 
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(B) the production of milk and dairy prod- 
ucts involves approximately 200,000 dairy 
farmers and requires substantial handling, 
processing, and marketing resources; 

(3) dairy farmers have a relatively limited 
ability to protect themselves from price risk 
in that— 

(A) the commodity they produce is not eas- 
ily storable; 

(B) they are restricted in their access to 
forward pricing or hedging; and 

(C) dairy farming is so specialized that 
they cannot mitigate price risk by diversify- 
ing the mix of commodities they produce; 

(4) unstable farm prices are detrimental to 
the nation’s consumers of milk because proc- 
essors, in order to manage their risk, will in- 
crease margins above levels expected with 
stable prices; 

(5) current dairy program policies, which 
do not include an inventory management 
component, have failed to prevent the pro- 
ducer market price for milk from collapsing 
in 1990 and in 1991; 

(6) the all-milk price is expected to be less 
than the cost of production, subjecting dairy 
farmers to financial stress not experienced 
in decades; 

(7) without further action, producer milk 
prices in future years will continue to be un- 
stable, making it difficult to maintain an 
economically healthy dairy sector; 

(8) the measures resulting from the amend- 
ments made by this title, including the sur- 
plus reduction program, are needed to— 

(A) ensure consumers of a reliable and ade- 
quate supply of pure and wholesome milk 
and dairy products at reasonable prices; 

(B) respond adequately to current and an- 
ticipated future dairy supply and demand 
problems; and 

(C) ensure a level of farm income for dairy 
producers adequate to maintain productive 
capacity sufficient to meet the anticipated 
future needs; and 

(9) the measures resulting from the amend- 
ments made by this title should avoid any 
increase in net Federal outlays in the milk 
price support program. 

SEC. 302. POLICY AND PURPOSE. 

(a) IN GENERAL.—It is declared to be the 
policy of Congress that it is in the public in- 
terest to— 

(1) balance milk production and consump- 
tion in order to improve and stabilize farm 
income and limit Government expenditures; 

(2) reduce undesirable fluctuations in sup- 
plies and prices of milk and stabilize the 
price of milk at fair and reasonable levels to 
protect the interests of consumers and pro- 
ducers; and 

(3) facilitate orderly marketing conditions 
for milk and dairy products to enable dairy 
farmers in the United States to respond ade- 
quately to the needs of consumers. 

(b) PROTECTION OF CONSUMERS.—It is the 
sense of Congress that the authorities pro- 
vided by this title and the amendments made 
by this title shall be used to ensure the pro- 
duction of pure and wholesome milk and 
dairy products at the level required to meet 
the needs of consumers in the United States. 
SEC. 303. PRICE SUPPORT OPERATIONS; SUR- 

PLUS REDUCTION PROGRAM. 

(a) PRICE SUPPORT.—Subsection (b) of sec- 
tion 204 of the Agricultural Act of 1949 (7 
U.S.C. 1446e(b)) is amended to read as fol- 
lows: 

b) RATE.— 

(J) 1991.—During the period beginning on 
January 1, 1991, and ending on December 31, 
1991, the price of milk shall be supported at 
a rate of not less than $10.10 per hundred- 
weight for milk containing 3.67 percent 
milkfat. 
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2) 1992 THROUGH 1995.—During the period 
beginning on January 1, 1992, and ending on 
December 31, 1995, the price of milk shall be 
supported at a rate of not less than $11.10 per 
hundredweight for milk containing 3.67 per- 
cent milkfat. The Secretary may increase 
the rate above the minimum rate established 
in this paragraph.“ 

(b) RECOURSE LOANS FOR PROCESSED MILK 
PRODUCTS.—Subsection (e) of such Act is 
amended to read as follows: 

„e) RECOURSE LOANS FOR PROCESSED MILK 
PRODUCTS.— 

I) IN GENERAL.—Beginning on January 1, 
1993, if the Secretary determines that oper- 
ation of a recourse loan program will im- 
prove the orderly marketing of dairy prod- 
ucts and the stability of dairy product 
prices, the Secretary may make available to 
processors of milk a recourse loan on prod- 
ucts of milk (butter, cheese, and nonfat dry 
milk). 

(02) RATE.—The Secretary shall offer loans 
on the products at a rate that will enable 
plants of average efficiency to pay produc- 
ers, on average, a price that is at least 95 
percent but not more than 100 percent of the 
simple average price received by producers 
for manufacturing grade milk containing 3.67 
percent milkfat for the immediately preced- 
ing 5 years, excluding the year in which the 
average price was the highest and the year in 
which the average price was the lowest. 

(3) TERMS.—Loans shall be made under 
this section only in the first 5 months of the 
calendar year and shall mature at the earlier 
of— 

A) the end of 6 months; or 

B) the end of the fiscal year. 

„%) ASSESSMENT.— 

(A) IN GENERAL. No later than December 
1. 1992, the Secretary shall assess the extent 
to which the operation of a recourse loan 
program, made available to the processors of 
the products of milk, will improve the per- 
formance and functioning of dairy markets. 

„B) EFFECT ON ORDERLY MARKETING.—The 
Secretary shall consider the extent to which 
the operation of a recourse loan program will 
improve the orderly marketing of dairy prod- 
ucts and the stability of dairy product prices 
within a marketing year. 

(C) CONSULTATION.—In conducting the as- 
sessment and as soon as possible after the as- 
sessment is completed, the Secretary shall 
consult with the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate and, as determined by 
the Secretary, appropriate representatives 
from the dairy industry.’’. 

(c) SURPLUS REDUCTION PROGRAM.—Sub- 
section (g) of section 204 of such Act is 
amended to read as follows: 

„g) SURPLUS REDUCTION AND PREVENTION 
PROGRAM.— 

(1) IN GENERAL.—The Secretary shall 
enter into contracts in each of the 1992 
through 1995 calendar years with producers 
in the United States to reduce the market- 
ings of milk for commercial use to ensure 
that annual net removals by the Commodity 
Credit Corporation do not exceed 4.5 billion 
pounds (milk equivalent, total milk solids 
basis). 

“(2) NATIONAL REDUCTION IN MILK MARKET- 
INGS.— 

“(A) ANNUAL DETERMINATION.—Not later 
than November 15 of each of the calendar 
years 1991 through 1994, the Secretary shall 
determine the national reduction in milk 
marketings necessary in the following cal- 
endar year to limit net removals by the 
Commodity Credit Corporation in the year 
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to a level of not more than 4.5 billion pounds 
(milk equivalent, total milk solids basis). 

„B) CRITERIA.—In making the reduction 
determination required under subparagraph 
(A), the Secretary shall— 

) use the rate of price support that will 
be effective for the calendar year subsequent 
to the year in which the determination is 
made under this section; and 

(Ii) assume there will be no new entrants 
during that calendar year in the surplus re- 
duction and prevention program established 
under this subsection. 

(3) REGIONAL REDUCTION IN MILK MARKET- 
INGS.— 

H(A) IN GENERAL.—The Secretary shall en- 
sure that participation in the surplus reduc- 
tion and prevention program shall be propor- 
tionately distributed, based on the quantity 
of milk produced, among the regions identi- 
fied in subparagraph (B). 

B) DEFINITION OF REGIONS.—For purposes 
of this subsection, the United States shall be 
divided into seven geographic regions as fol- 
lows: 

i) California, Oregon, and Washington. 

(ii) Arizona, Arkansas, Colorado, Idaho, 
Kansas, Montana, Nevada, New Mexico, 
Oklahoma, Texas, Utah, and Wyoming. 

(Iii) Illinois, Iowa, Minnesota, Missouri, 
Nebraska, North Dakota, and South Dakota. 

G) Wisconsin. 

(v) Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia. 

(vi) Delaware, Indiana, Maryland, Michi- 
gan, New Jersey, Ohio, Pennsylvania, and 
West Virginia. 

(vi) Connecticut, Maine, Massachusetts, 
New Hampshire, New York, Rhode Island, 
and Vermont. 

“(C) REGIONAL MARKETING PERCENTAGE.— 
Not later than November 15 of each of the 
calendar years 1991 through 1994, the Sec- 
retary shall determine a regional marketing 
percentage for each region that is equal to 
the ratio of— 

i) the total quantity of milk marketed in 
the region in the 12 months prior to the de- 
termination; to 

(i) the total quantity of milk marketed 
in the United States in the 12 months prior 
to the determination. 

D) REGIONAL ALLOCATION.—To the extent 
practicable (taking into consideration the 
regional supply and demand for fluid milk), 
the Secretary shall determine the total re- 
duction in the quantity of milk marketed for 
a region under the surplus reduction and pre- 
vention program to be equal to the product 
obtained by multiplying— 

i) the national reduction in milk mar- 
ketings, as determined under paragraph (2); 
by 

“(ii) the regional marketing percentage for 
that region, as determined under subpara- 
graph (C). 

(4) SURPLUS REDUCTION CONTRACTS.— 

(A) IN GENERAL.—Beginning on January 1, 
1992, the Secretary shall provide cash pay- 
ments from the Commodity Credit Corpora- 
tion to producers who enter into surplus re- 
duction contracts to reduce the quantity of 
milk the producers market for commercial 
use during the relevant time period. 

“(B) RATE OF PAYMENTS.—In determining 
the amount to be paid to producers under the 
contracts, the Secretary may offer payments 
to, or accept bids from, producers at a level 
that is necessary to achieve the national and 
regional reductions in milk marketings re- 
quired under this subsection. 

“(C) PERIOD OF CONTRACT.—In those cases 
in which contracts are entered into, the Sec- 
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retary shall offer to enter into contracts in 
which a participant shall reduce the quan- 
tity of milk marketed by the participant 
over a period of 24 to 36 months, as deter- 
mined by the Secretary. The Secretary may 
offer contracts for a shorter period to permit 
the dairy industry to adjust to unforeseen 
changes in factors affecting milk production, 
prices, and the demand for milk products, as 
determined by the Secretary. In no case 
shall contracts be for a period of less than 12 
months. 

„D) ANNUAL LEVEL OF REDUCTION.—For 
each year of a contract, the level of reduc- 
tion in the quantity of milk marketed shall 
be equal to the product obtained by mul- 
tiplying— 

(i) not less than 5 percent, nor more than 
25 percent; by 

“(ii) the producer’s relevant milk market- 
ing history for that contract year, as deter- 
mined pursuant to subparagraph (E). 

(E) MILK MARKETING HISTORY.—For pur- 
poses of surplus reduction contracts entered 
into under this subsection, a producer's milk 
marketing history shall be equal to— 

“(i) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1992, the quantity of milk 
marketed by a producer during 1991; 

(ii) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1993, the average quantity 
of milk that is marketed and considered 
marketed by the producer during 1991 and 
1992; and 

“(iii) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1994 or 1995, the average 
quantity of milk that is marketed and con- 
sidered marketed by the producer during the 
previous 3 years. 

(F) ENROLLMENT PERIOD.— 

“(i) FREQUENCY OF ENROLLMENT PERIODS.— 
The Secretary shall offer to enter into sur- 
plus reduction contracts on at least three oc- 
casions during 1992, and on as many occa- 
sions during 1993 through 1995 as the Sec- 
retary determines necessary. 

(11) INITIAL PERIOD.—The Secretary shall 
allow producers to enroll in the surplus re- 
duction program for an initial period of at 
least 30 days prior to the beginning of the 
program. Subsequent enrollment periods 
shall be of such duration as is determined by 
the Secretary. 

“(G) PAYMENTS TO PARTICIPANTS.— 

„) TIMING.—The Secretary shall make 
conditional whole or partial payments to 
participants in the surplus reduction pro- 
gram on at least a quarterly basis, or more 
frequently at the option of the Secretary. 

(Ii) ANNUAL SETTLEMENT PAYMENT.—If 
necessary, the Secretary shall make an an- 
nual settlement payment at the end of each 
year of the contract period, based on the 
total reduction in the quantity of milk mar- 
ketings by the producer during the year. 

“(iii) REDUCTION IN PRICE RECEIVED.—Any 
producer that participates in the surplus re- 
duction program shall not be subject to the 
reduction in price received under subsection 
(h) on milk marketed during the term of the 
contract. 

H) FUNDING.—The Secretary shall make 
payments to participants in the surplus re- 
duction program from funds of the Commod- 
ity Credit Corporation. 

“(I) SEASONAL STABILITY.—The Secretary 
shall, to the maximum extent practicable 
and consistent with the other obligations 
and objectives of this section, administer the 
surplus reduction program in a manner that 
will reduce the seasonal fluctuation in the 
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supply of milk produced in the United 
States. 

“(J) OTHER TERMS.—Each contract may in- 
clude such other terms and conditions as are 
necessary to ensure that the goals and objec- 
tives of the surplus reduction program are 
met, as determined by the Secretary. 

5) SURPLUS PREVENTION CONTRACTS.— 

H(A) IN GENERAL.—Beginning on January 1, 
1992, the Secretary shall offer to enter into 
contracts with producers not to increase the 
level of their marketings of milk from the 
immediately preceding year, as determined 
in subparagraph (D). 

“(B) REDUCTION IN PRICE RECEIVED.—Any 
producer that participates in the surplus pre- 
vention program shall not be subject to the 
reduction in price received under subsection 
(h) on milk marketed during the term of the 
contract. 

“(C) PERIOD OF CONTRACT.—The Secretary 
shall offer to enter into contracts in which a 
participant shall agree not to exceed the 
quantity of milk marketed by the partici- 
pant over a period of 12 months. 

„D) ANNUAL LEVEL OF MARKETINGS,—For 
each year of a surplus prevention contract, 
the level of milk marketed by the partici- 
pant shall not exceed the quantity of milk 
marketed and considered marketed in the 
year immediately preceding the term of the 
contract. 

(E) ENROLLMENT PERIOD.—The Secretary 
shall allow producers to enroll in the surplus 
reduction program for an initial period of at 
least 30 days prior to the beginning of the 
program. Subsequent enrollment periods 
shall be of such duration as is determined by 
the Secretary. 

„F) DIVERSION PROGRAM ADJUSTMENT.— 
For the purposes of contracts entered into 
under this paragraph, the Secretary may 
allow a producer in a particular region to ex- 
ceed the contracted level of marketings of 
the producer if the Secretary determines 
that, in the absence of such an adjustment, 
the surplus reduction program would cause a 
disproportionate disruption to the economy 
of the region, including the supply of fluid 
milk. 

“(G) OTHER TERMS.—Each contract may in- 
clude such other terms and conditions as are 
necessary to ensure that the goals and objec- 
tives of the surplus prevention program are 
met, as determined by the Secretary. 

6) CONSIDERED MARKETED.—For purposes 
of calculating a marketing history under 
paragraphs (4) and (5), the producer may re- 
ceive an allowance for amounts considered 
marketed in previous years only to the ex- 
tent that for a year the producer enters into 
a contract under paragraph (4). The quantity 
of milk considered marketed for the year 
shall equal the quantity of the contracted re- 
duction for the year, except that there shall 
be no allowance made under this paragraph 
for quantities considered marketed if the 
quantity actually marketed in the year ex- 
ceeded the quantity permitted by the year’s 
contract. 

0) RECORDS.— 

(A) MARKETING HISTORY.—Any producer of 
milk who seeks to enter into a contract for 
payments under this subsection shall provide 
the Secretary with evidence of the quantity 
of milk marketed by the producer in pre- 
vious years to establish the producer's mar- 
keting history, as the Secretary considers 
necessary and appropriate. 

B) OTHER RECORDS AND REPORTS.—Each 
producer who enters into a contract with the 
Secretary to reduce marketings under this 
subsection shall keep such records and make 
such reports as the Secretary determines 
necessary to carry out this subsection. 
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**(8) MODIFICATION OF CONTRACTS.— 

„ AUTHORITY.—Subject to subparagraph 
(B), the Secretary may, in accordance with 
such rules or procedures as are prescribed by 
the Secretary, offer to modify contracts en- 
tered into under this subsection. 

(B) DETERMINATION.—Prior to a modifica- 
tion under subparagraph (A), the Secretary 
shall determine that, in the absence of the 
modification, net removals by the Commod- 
ity Credit Corporation would fall excessively 
below 4.5 billion pounds (milk equivalent, 
total milk solid basis) during the year. 

“(9) ASSIGNMENT OF CONTRACTS.—A pro- 
ducer may, with the approval of the Sec- 
retary, assign a contract entered into under 
this paragraph only if— 

„A) the producer's interest in the entire 
milk production facility and the entire dairy 
herd used by the producer to produce milk 
for commercia] marketings have been trans- 
ferred as a unit to the person to whom the 
assignment is to be made; 

B) the producer and the assignee agree in 
writing that the assignee shall succeed to all 
rights and liabilities of the producer under 
the contract; and 

(O) a copy of the writing is submitted to 
the Secretary before the transfer occurs. 

(10) DECEASED PRODUCERS.—A contract en- 
tered into under this subsection by a pro- 
ducer who by reason of death cannot perform 
or assign the contract may be performed or 
assigned, in accordance with paragraph (9), 
by the estate of the producer. 

(I) COMPLIANCE. — 

H(A) IN GENERAL.—The Secretary shall en- 
sure compliance by producers with the con- 
tracted level of reductions in the quantity of 
milk marketed, including contracts for a 
term in excess of 1 year. The Secretary shall 
ensure compliance with surplus reduction 
contracts on at least a quarterly basis, con- 
sistent with payments to producers under 
paragraph (4)(G)(i). 

„(B) INITIAL ENROLLMENT.—During the ini- 
tial enrollment period specified in paragraph 
(4)(F), the Secretary shall, at the option of 
the participant, not require full compliance 
with the terms and conditions of the surplus 
reduction contract until 45 days after enter- 
ing into the contract. Full compliance with 
the terms and conditions of the contract 
shall be required on a quarterly basis, as pro- 
vided in this paragraph. 

“(C) VIOLATIONS OF SURPLUS REDUCTION 
CONTRACTS,— 

“(i) REFUNDS.—If a producer violates a con- 
tract entered into under paragraph (4), the 
Secretary shall, as considered appropriate, 
require that all payments made under the 
contract be refunded by the producer, with 
interest at the rate equal, to the extent prac- 
ticable, to the cost to the Commodity Credit 
Corporation of its borrowings from the Unit- 
ed States Treasury for the relevant time pe- 
riod. The refund shall not relieve the pro- 
ducer from the obligations of the contract. 

“(ii) PENALTIES.—A producer who enters 
into a contract under paragraph (4) shall be 
liable to the Secretary for marketing pen- 
alties, in addition to other remedies avail- 
able under this section, if the producer— 

J) fails to make a required reduction in 
milk marketings; 

(II) retains or acquires an interest in 
dairy cattle or the production of milk in vio- 
lation of a contract entered into under this 
subsection; 

(II)) makes a false statement in a bid sub- 
mitted under paragraph (4) as to the produc- 
er’s milk marketing history; 

“(IV) makes a false statement as to the 
producer’s reduction in milk marketings re- 
quired under the contract; or 
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J) fails to meet such other terms and 
conditions of the contract, as the Secretary 
considers appropriate. 

(Ii) LEVEL OF PENALTIES.—The amount of 
a marketing penalty shall be an amount de- 
termined by the Secretary that is the higher 
of— 

(J) $5,000 for the violation; or 

(II) the quantity of milk involved in the 
violation multiplied by the current support 
price, as determined under this section. 

(iv) EXCEPTION.—The Secretary may 
waive penalties under clause (iii) for a viola- 
tion that is the result of inadvertent errors 
in reduction of marketings, as determined by 
the Secretary, except that the amount of a 
waiver may not exceed 5 percent of the quan- 
tity of the reduction in annual milk market- 
ings by the producer provided for under the 
contract. 

„D) VIOLATIONS OF SURPLUS PREVENTION 
CONTRACTS,— 

“(i) PENALTY.—If a producer violates a con- 
tract entered into under paragraph (5), the 
Secretary shall, as considered appropriate, 
require that the producer pay a penalty to 
the Commodity Credit Corporation for the 
relevant time period. 

(ii) VIOLATION.—The Secretary shall find 
a producer in violation of a contract if the 
producer— 

J exceeds the level of milk marketings 
provided in the contract; 

I) makes a false statement as to the pro- 
ducer’s level of milk marketings required 
under the contract; or 

(II fails to meet such other terms and 
conditions of the contract, as the Secretary 
considers appropriate. 

„(iii) LEVEL OF PENALTY.—The level of the 
penalty authorized under clause (i) shall 
equal the sum of— 

J) the product obtained by multiplying— 

“(aa) the amount of the reductions in price 
received by the producer that would have ap- 
plied under subsection (h) had that producer 
not participated in the surplus prevention 
program during the year; by 

(bb) the total quantity of milk marketed 
by the producer in that year; and 

(IJ) an amount determined by the Sec- 
retary that is the higher of— 

(aa) $5,000 for the violation; or 

(bb) the quantity of milk involved in the 
violation multiplied by the current support 
price, as determined under this section. 

(iv) EXCEPTION.—The Secretary may re- 
duce any penalties under clause (iii)(II) by 
such amount as the Secretary determines eq- 
uitable in any case in which the Secretary 
determines that the failure was uninten- 
tional or without knowledge on the part of 
the person concerned. 

(12) EFFECT ON THE LIVESTOCK INDUSTRY,— 
In order to minimize the adverse effect of the 
surplus reduction program on beef, pork, and 
poultry producers in the United States, the 
Secretary shall vary the beginning and end- 
ing dates of surplus reduction contracts in a 
region so that the slaughter of dairy animals 
as a result of the surplus reduction program 
will occur on a random basis. 

(13) DAIRY COW SLAUGHTER.— 

*(A) LIMITATION.—The Secretary shall, to 
the maximum extent practicable, limit the 
number of dairy cows slaughtered during 
each of the first 12 months of the surplus re- 
duction program to a quantity of not more 
than the sum of— 

„) the average number of beef and dairy 
cows slaughtered during the corresponding 
month in the 1990 and 1991 calendar years; 
and 

(11) 20,000 dairy cows. 
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B) SUBSEQUENT MONTHS.—The Secretary 
may limit the number of dairy cows slaugh- 
tered after the first 12 months of the surplus 
reduction program at the level specified in 
subparagraph (A), as determined necessary 
by the Secretary. 

“(C) MONITORING.—During the period be- 
ginning on January 1, 1992, and ending on De- 
cember 31, 1993, the Secretary shall monitor 
and report to Congress every 2 weeks on the 
number of beef and dairy cows slaughtered in 
the United States. 

„D) LIMITS ON NEW CONTRACTS.— 

“(i) MONTHLY DETERMINATION.—The Sec- 
retary shall make a determination, during 
each of the first 12 months of the surplus re- 
duction program, if— 

J) the number of dairy cows slaughtered 
for the month is in excess of the level speci- 
fied in subparagraph (A); and 

(II) the excess dairy cow slaughter is a di- 
rect result of and solely caused by the sur- 
plus reduction program. 

“(ii) IMPACT ON NEW CONTRACTS.—If the 
Secretary makes a positive determination in 
any month under subclauses (I) and (II) of 
clause (i), the Secretary shall not enter into 
additional surplus reduction contracts under 
paragraph (4) during the immediately subse- 
quent month, in order to review the process 
and mechanism used to limit surplus reduc- 
tion dairy cow slaughter to the quantities 
described under subparagraph (A). 

(14) USE OF GOVERNMENT RESOURCES.—In 
carrying out this subsection, the Secretary 
may, as the Secretary considers appro- 
priate— 

“(A) use the services of State and county 
committees established under section 8(b) of 
the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)); and 

„B) enter into agreements to use, on a re- 
imbursable basis, the services of administra- 
tors of the Federal milk marketing orders 
and State milk marketing programs.“ 

(d) REDUCTION IN PRICE RECEIVED.—Sub- 
section (h) of section 204 of such Act is 
amended to read as follows: 

“(h) REDUCTION IN PRICE RECEIVED.— 

(i) SURPLUS REDUCTION CONTRACTS.— 

(A) IN GENERAL,—During the period begin- 
ning on January 1, 1992, and ending on Sep- 
tember 30, 1998, the Secretary shall provide 
for a reduction in the price received on all 
milk marketed in the United States for com- 
mercial purposes by producers that do not 
enter into surplus reduction or surplus pre- 
vention contracts under subsection (g). 

(B) AMOUNT OF REDUCTION.— 

(A) 1992.—During fiscal year 1992, the Sec- 
retary shall establish the rate of the reduc- 
tion under subparagraph (A) in the price re- 
ceived by producers at an amount, on a per 
hundredweight basis of milk marketed, so 
that total collections shall, to the extent 
practicable, equal $161,000,000. 

B) 1993 THROUGH 1998.—During each of the 
fiscal years 1993 through 1998, the Secretary 
shall establish the rate of the reduction 
under subparagraph (A) in the price received 
by producers at an amount, on a per hun- 
dredweight basis of milk marketed, that is 
equal to the sum of— 

“(i) the amount that is necessary to reim- 
burse the Commodity Credit Corporation for 
all payments to producers who participate in 
the surplus reduction program established 
under subsection (g)(4) in such year; and 

(ii) the amount, in excess of the amount 
collected in the immediately preceding year, 
that is necessary to reimburse the Commod- 
ity Credit Corporation for payments to pro- 
ducers who participated in the surplus reduc- 
tion program established under subsection 
(g)(4) in the immediately preceding year. 
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% RECONCILIATION COMMITMENTS.— 

“(A) 1991.— 

„) AUTHORITY.—During the period begin- 
ning on January 1, 1991, and ending on De- 
cember 31, 1991, the Secretary shall provide 
for a reduction in the price received by pro- 
ducers for all milk produced in the United 
States and marketed by producers for com- 
mercial use, in addition to any reduction in 
price required under paragraph (1). 

“(ii) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be 5 cents per hundredweight 
of milk marketed. 

(iii) REFUND.—The Secretary shall pro- 
vide a refund of the entire reduction under 
clause (ii) in the price of milk received by a 
producer during calendar year 1991 if the pro- 
ducer provides evidence that the producer 
did not increase marketings in 1991 as com- 
pared to marketings by the producer in 1990. 

8) 1992.— 

“(i) AUTHORITY.—During the period begin- 
ning on January 1, 1992, and ending on Sep- 
tember 30, 1992, the Secretary shall provide 
for a reduction in the price of milk received 
by producers that do not enter into surplus 
reduction or surplus prevention contracts 
under subsection (g) for all milk produced in 
the United States and marketed by those 
producers for commercial use during a con- 
tract year, in addition to any reduction in 
price required under paragraph (1). 

(ii) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be an amount, on a per hun- 
dredweight basis of milk marketed, that is 
equal to the sum of— 

(J) $161,000,000; and 

(IJ) an amount that is sufficient to com- 
pensate for refunds made under subpara- 
graph (A)(iii) on the basis of marketings in 
1991. 

() 1993 THROUGH 1995.— 

() AUTHORITY.—During the period begin- 
ning on October 1, 1992, and ending on Sep- 
tember 30, 1995, the Secretary shall provide 
for a reduction in the price of milk received 
by producers that do not enter into surplus 
reduction or surplus prevention contracts 
under subsection (g) for all milk produced in 
the United States and marketed by those 
producers for commercial use during a con- 
tract year, in addition to any reduction in 
price required under paragraph (1). 

(ii) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be an amount, on a per hun- 
dredweight basis of milk marketed, so that 
total collections shall, to the extent prac- 
ticable, equal— 

(J) $55,000,000 during fiscal year 1993; 

(II) $45,000,000 during fiscal year 1994; and 

(III) $85,000,000 during fiscal year 1995. 

‘*(3) ASSESSMENT REFUND.— 

(A) EXCESS CCC PURCHASES.—During the 
period beginning on January 1, 1993, and end- 
ing on September 30, 1998, the Secretary 
shall provide a refund of the entire reduction 
in the price of milk received by a producer 
during a fiscal year under paragraph (1) if 
annual net removals by the Commodity 
Credit Corporation exceed 6.0 billion pounds 
(milk equivalent, total milk solids basis). 

“(B) TIMING.—The refund to producers 
shall be made not later than March 1 of the 
calendar year immediately following the 
year in the which the annual net removals 
by the Commodity Credit Corporation exceed 
the quantity specified in subparagraph (A). 

(4) COLLECTION OF FUNDS.—The funds re- 
sulting from the application of any reduction 
in the price received by producers for milk 
under paragraphs (1) and (2) shall be col- 
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lected and remitted to the Commodity Cred- 
it Corporation at such time and in such man- 
ner as are prescribed by the Secretary. The 
funds shall be remitted by any person that 
purchases milk from a producer, except that 
in the case of a producer who markets milk 
of the producer’s own production directly to 
consumers, or other cases as determined by 
the Secretary, the funds shall be remitted di- 
rectly to the Corporation by the producer. 

S MINIMUM PRICE PROVISIONS.—The funds 
remitted to the Corporation under this para- 
graph shall be considered as included in the 
payments to a producer of milk for purposes 
of the minimum price provisions of the Agri- 
cultural Adjustment Act (7 U.S.C. 601 et 
seq.), reenacted with amendments by the Ag- 
ricultural Marketing Agreement Act of 
1937. 

(e) DEFINITIONS.— 

(1) IN GENERAL. - Section 204 of such Act is 
amended— 

(A) by redesignating subsections (j) and (k) 
as subsections (k) and (1), respectively; and 

(B) by inserting after subsection (i) the fol- 
lowing new subsection: 

“(j) DEFINITIONS.—AS used in this section: 

(i) MILK EQUIVALENT, TOTAL MILK SOLIDS 
BASIS.—The term ‘milk equivalent, total 
milk solids basis’, of milk and the products 
of milk purchased by the Commodity Credit 
Corporation, shall be equal to the weighted- 
average of the milk equivalent (as computed 
on a milkfat basis and on a milk solids non- 
fat basis) of such products, with weighting 
factors equal to not more than 40 percent for 
the milk equivalent, milkfat basis, and not 
more than 70 percent for the milk equiva- 
lent, solids nonfat basis. The weighting fac- 
tors shall total 100 percent. 

“(2) NET REMOVALS.—The term ‘net remov- 
als’ means the level of purchases of milk and 
the products of milk by the Commodity 
Credit Corporation under this section, less 
sales under section 407 for unrestricted use. 

“(3) UNITED STATES.—The term ‘United 
States’ means the 48 contiguous States in 
the continental United States.“ 

(2) ADMINISTRATION.—Section 204(d)(5) of 
such Act is amended by striking (5) ADMIN- 
ISTRATION.— and all that follows through 
“In estimating” in subparagraph (B) and in- 
serting (5) ADMINISTRATION.—In estimat- 
ing". 

(f) CONFORMING AMENDMENTS.—Section 
204(i) of such Act is amended by striking 
“subsection (g) or (h)“ each place it appears 
and inserting “subsection (h)“. 

(g) PERIOD.—Section 204(1) of such Act (as 
redesignated by subsection (e)(1(A) of this 
section) is amended by inserting after this 
section“ the following: „ other than as pro- 
vided in subsection (h)(1),”’. 

SEC. 304. STANDARDS OF IDENTITY FOR MILK. 

Paragraph (H) of section 8c(5) of the Agri- 
cultural Adjustment Act (7 U.S.C. 608c(5)), 
reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, is 
amended to read as follows: 

(H) Notwithstanding any other provision 
of law, during the period beginning on the 
date of enactment of this paragraph and end- 
ing on December 31, 1995, a State milk mar- 
keting order (or other applicable State stat- 
ute or regulation) that had a standard for 
solids not fat in milk, lowfat or skim, in ef- 
fect on November 1, 1990, shall not be pre- 
empted by a Federal standard for fluid 
milk.“ 

SEC. 305. SENSE OF CONGRESS REGARDING PRO- 
VISION OF SURPLUS COMMODITIES 
TO THE SOVIET UNION. 

It is the sense of Congress that the Sec- 

retary of Agriculture should make efforts to 
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sell for export, or otherwise provide, to the 
Union of Soviet Socialist Republics and its 
former constituent republics any surplus 
commodities (including milk and products of 
milk) available from stocks acquired by the 
Commodity Credit Corporation. 

SEC. 306. REGULATIONS. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary of Agri- 
culture shall issue such regulations as are 
necessary to carry out this title and the 
amendments made by this title. 

SEC. 307. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall become effective on the date 
of the enactment of this Act. 


LEAHY AMENDMENT NO. 1394 


Mr. LEAHY proposed an amendment 
No. 1393 proposed by him (and others) 
to the joint resolution (H.J. Res. 157), 
supra, as follows: 


In the pending amendment, strike all after 
section 301, and add the following: 


TITLE I1I—DAIRY PRICE SUPPORT AND 
STABILIZATION PROGRAM 
SEC. 301. FINDINGS. 

Congress finds that— 

(1) milk and dairy products are basic foods 
and as a valuable part of the human diet a 
primary source of required nutrients, such as 
calcium; 

(2) the production of milk and dairy prod- 
ucts plays a significant role in the economy 
of the United States, in that— 

(A) milk and dairy products are consumed 
by millions of people in the United States 
every day; and 

(B) the production of milk and dairy prod- 
ucts involves approximately 200,000 dairy 
farmers and requires substantial handling, 
processing, and marketing resources; 

(3) dairy farmers have a relatively limited 
ability to protect themselves from price risk 
in that— 

(A) the commodity they produce is not eas- 
ily storable; 

(B) they are restricted in their access to 
forward pricing or hedging; and 

(C) dairy farming is so specialized that 
they cannot mitigate price risk by diversify- 
ing the mix of commodities they produce; 

(4) unstable farm prices are detrimental to 
the Nation’s consumers of milk because 
processors, in order to manage their risk, 
will increase margins above levels expected 
with stable prices; 

(5) current dairy program policies, which 
do not include an inventory management 
component, have failed to prevent the pro- 
ducer market price for milk from collapsing 
in 1990 and in 1991; 

(6) the all-milk price is expected to be less 
than the cost of production, subjecting dairy 
farmers to financial stress not experienced 
in decades; 

(7) without further action, producer milk 
prices in future years will continue to be un- 
stable, making it difficult to maintain an 
economically healthy dairy sector; 

(8) the measures resulting from the amend- 
ments made by this title, including the sur- 
plus reduction program, are needed to— 

(A) ensure consumers of a reliable and ade- 
quate supply of pure and wholesome milk 
and dairy products at reasonable prices; 

(B) respond adequately to current and an- 
ticipated future dairy supply and demand 
problems; and 

(C) ensure a level of farm income for dairy 
producers adequate to maintain productive 
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capacity sufficient to meet the anticipated 
future needs; and 

(9) the measures resulting from the amend- 
ments made by this title should avoid any 
increase in net Federal outlays in the milk 
price support program. 

SEC. 302. POLICY AND PURPOSE. 

(a) IN GENERAL.—It is declared to be the 
policy of Congress that it is in the public in- 
terest to— 

(1) balance milk production and consump- 
tion in order to improve and stabilize farm 
income and limit Government expenditures; 

(2) reduce undesirable fluctuations in sup- 
plies and prices of milk and stabilize the 
price of milk at fair and reasonable levels to 
protect the interests of consumers and pro- 
ducers; and 

(3) facilitate orderly marketing conditions 
for milk and dairy products to enable dairy 
farmers in the United States to respond ade- 
quately to the needs of consumers. 

(b) PROTECTION OF CONSUMERS.—It is the 
sense of Congress that the authorities pro- 
vided by this title and the amendments made 
by this title shall be used to ensure the pro- 
duction of pure and wholesome milk and 
dairy products at the level required to meet 
the needs of consumers in the United States. 
SEC. 303. PRICE SUPPORT OPERATIONS; SUR- 

PLUS REDUCTION PROGRAM. 

(a) PRICE SUPPORT.—Subsection (b) of sec- 
tion 204 of the Agricultural Act of 1949 (7 
U.S.C. 1446e(b)) is amended to read as fol- 
lows: 

(b) RATE.— 

(1) 1991.—During the period beginning on 
January 1, 1991, and ending on December 31, 
1991, the price of milk shall be supported at 
a rate of not less than $10.10 per hundred- 
weight for milk containing 3.67 percent 
milkfat. 

(2) 1992 THROUGH 1995,—During the period 
beginning on January 1, 1992, and ending on 
December 31, 1995, the price of milk shall be 
supported at a rate of not less than $11.10 per 
hundredweight for milk containing 3.67 per- 
cent milkfat. The Secretary may increase 
the rate above the minimum rate established 
in this paragraph.“ 

(b) RECOURSE LOANS FOR PROCESSED MILK 
PRopucTs.—Subsection (e) of such Act is 
amended to read as follows: 

(e) RECOURSE LOANS FOR PROCESSED MILK 
PRODUCTS.— 

(I) IN GENERAL.—Beginning on January 1, 
1993, if the Secretary determines that oper- 
ation of a recourse loan program will im- 
prove the orderly marketing of dairy prod- 
ucts and the stability of dairy product 
prices, the Secretary may make available to 
processors of milk a recourse loan on prod- 
ucts of milk (butter, cheese, and nonfat dry 
milk). 

(2) RATE.—The Secretary shall offer loans 
on the products at a rate that will enable 
plants of average efficiency to pay produc- 
ers, on average, a price that is at least 95 
percent but not more than 100 percent of the 
simple average price received by producers 
for manufacturing grade milk containing 3.67 
percent milkfat for the immediately preced- 
ing 5 years, excluding the year in which the 
average price was the highest and the year in 
which the average price was the lowest. 

(3) TERMS.—Loans shall be made under 
this section only in the first 5 months of the 
calendar year and shall mature at the earlier 
of— 

A) the end of 6 months; or 

B) the end of the fiscal year. 

% ASSESSMENT.— 

H(A) IN GENERAL.—No later than December 
1, 1992, the Secretary shall assess the extent 
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to which the operation of a recourse loan 
program, made available to the processors of 
the products of milk, will improve the per- 
formance and functioning of dairy markets. 

(B) EFFECT ON ORDERLY MARKETING.—The 
Secretary shall consider the extent to which 
the operation of a recourse loan program will 
improve the orderly marketing of dairy prod- 
ucts and the stability of dairy product prices 
within a marketing year. 

“(C) CONSULTATION.—In conducting the as- 
sessment and as soon as possible after the as- 
sessment is completed, the Secretary shall 
consult with the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate and, as determined by 
the Secretary, appropriate representatives 
from the dairy industry.“. 

(c) SURPLUS REDUCTION PROGRAM.—Sub- 
section (g) of section 204 of such Act is 
amended to read as follows: 

“(g) SURPLUS REDUCTION AND PREVENTION 
PROGRAM.— 

i) IN GENERAL.—The Secretary shall 
enter into contracts in each of the 1992 
through 1995 calendar years with producers 
in the United States to reduce the market- 
ings of milk for commercial use to ensure 
that annual net removals by the Commodity 
Credit Corporation do not exceed 4.5 billion 
pounds (milk equivalent, total milk solids 
basis). 

“(2) NATIONAL REDUCTION IN MILK MARKET- 
INGS.— 

“(A) ANNUAL DETERMINATION.—Not later 
than November 15 of each of the calendar 
years 1991 through 1994, the Secretary shall 
determine the national reduction in milk 
marketings necessary in the following cal- 
endar year to limit net removals by the 
Commodity Credit Corporation in the year 
to a level of not more than 4.5 billion pounds 
(milk equivalent, total milk solids basis). 

(B) CRITERIA.—In making the reduction 
determination required under subparagraph 
(A), the Secretary shall— 

“(i) use the rate of price support that will 
be effective for the calendar year subsequent 
to the year in which the determination is 
made under this section; and 

“(ii) assume there will be no new entrants 
during that calendar year in the surplus re- 
duction and prevention program established 
under this subsection. 

“(3) REGIONAL REDUCTION IN MILK MARKET- 
INGS.— 

(A) IN GENERAL.—The Secretary shall en- 
sure that participation in the surplus reduc- 
tion and prevention program shall be propor- 
tionately distributed, based on the quantity 
of milk produced, among the regions identi- 
fied in subparagraph (B). 

B) DEFINITION OF REGIONS.—For purposes 
of this subsection, the United States shall be 
divided into seven geographic regions as fol- 
lows: 

“(i) California, Oregon, and Washington. 

(1) Arizona, Arkansas, Colorado, Idaho, 
Kansas, Montana, Nevada, New Mexico, 
Oklahoma, Texas, Utah, and Wyoming. 

„(iii) Illinois, Iowa, Minnesota, Missouri, 
Nebraska, North Dakota, and South Dakota. 

“(iv) Wisconsin. 

“(v) Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia. 

(vi) Delaware, Indiana, Maryland, Michi- 
gan, New Jersey, Ohio, Pennsylvania, and 
West Virginia. 

(vii) Connecticut, Maine, Massachusetts, 
New Hampshire, New York, Rhode Island, 
and Vermont. 

(C) REGIONAL MARKETING PERCENTAGE.— 
Not later than November 15 of each of the 
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calendar years 1991 through 1994, the Sec- 
retary shall determine a regional marketing 
percentage for each region that is equal to 
the ratio of— 

„) the total quantity of milk marketed in 
the region in the 12 months prior to the de- 
termination; to 

(ii) the total quantity of milk marketed 
in the United States in the 12 months prior 
to the determination. 

D) REGIONAL ALLOCATION.—To the extent 
practicable (taking into consideration the 
regional supply and demand for fluid milk), 
the Secretary shall determine the total re- 
duction in the quantity of milk marketed for 
a region under the surplus reduction and pre- 
vention program to be equal to the product 
obtained by multiplying— 

“(i) the national reduction in milk mar- 
is as determined under paragraph (2); 
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(11) the regional marketing percentage for 
that region, as determined under subpara- 
graph (C). 

„%) SURPLUS REDUCTION CONTRACTS.— 

(A) IN GENERAL.—Beginning on January 1, 
1992, the Secretary shall provide cash pay- 
ments from the Commodity Credit Corpora- 
tion to producers who enter into surplus re- 
duction contracts to reduce the quantity of 
milk the producers market for commercial 
use during the relevant time period. 

B) RATE OF PAYMENTS.—In determining 
the amount to be paid to producers under the 
contracts, the Secretary may offer payments 
to, or accept bids from, producers at a level 
that is necessary to achieve the national and 
regional reductions in milk marketings re- 
quired under this subsection. 

(C) PERIOD OF CONTRACT.—In those cases 
in which contracts are entered into, the Sec- 
retary shall offer to enter into contracts in 
which a participant shall reduce the quan- 
tity of milk marketed by the participant 
over a period of 24 to 36 months, as deter- 
mined by the Secretary. The Secretary may 
offer contracts for a shorter period to permit 
the dairy industry to adjust to unforeseen 
changes in factors affecting milk production, 
prices, and the demand for milk products, as 
determined by the Secretary. In no case 
shall contracts be for a period of less than 12 
months. 

„D) ANNUAL LEVEL OF REDUCTION.—For 
each year of a contract, the level of reduc- 
tion in the quantity of milk marketed shall 
be equal to the product obtained by mul- 
tiplying— 

“(i) not less than 5 percent, nor more than 
25 percent; by 

“(ii) the producer’s relevant milk market- 
ing history for that contract year, as deter- 
mined pursuant to subparagraph (E). 

(E) MILK MARKETING HISTORY.—For pur- 
poses of surplus reduction contracts entered 
into under this subsection, a producer's milk 
marketing history shall be equal to— 

J) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1992, the quantity of milk 
marketed by a producer during 1991; 

(ii) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1993, the average quantity 
of milk that is marketed and considered 
marketed by the producer during 1991 and 
1992; and 

“(iii) for a producer entering into a surplus 
reduction contract for reduction beginning 
in calendar year 1994 or 1995, the average 
quantity of milk that is marketed and con- 
sidered marketed by the producer during the 
previous 3 years. 

(F) ENROLLMENT PERIOD.— 
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(i) FREQUENCY OF ENROLLMENT PERIODS,— 
The Secretary shall offer to enter into sur- 
plus reduction contracts on at least three oc- 
casions during 1992, and on as many occa- 
sions during 1993 through 1995 as the Sec- 
retary determines necessary. 

(ii) INITIAL PERIOD.—The Secretary shall 
allow producers to enroll in the surplus re- 
duction program for an initial period of at 
least 30 days prior to the beginning of the 
program. Subsequent enroliment periods 
shall be of such duration as is determined by 
the Secretary. 

8) PAYMENTS TO PARTICIPANTS.— 

(i) TIMING.—The Secretary shall make 
conditional whole or partial payments to 
participants in the surplus reduction pro- 
gram on at least a quarterly basis, or more 
frequently at the option of the Secretary. 

(ii) ANNUAL SETTLEMENT PAYMENT.—If 
necessary, the Secretary shall make an an- 
nual settlement payment at the end of each 
year of the contract period, based on the 
total reduction in the quantity of milk mar- 
ketings by the producer during the year. 

“(iii) REDUCTION IN PRICE RECEIVED.—Any 
producer that participates in the surplus re- 
duction program shall not be subject to the 
reduction in price received under subsection 
(h) on milk marketed during the term of the 
contract. 

(H) FUNDING.—The Secretary shall make 
payments to participants in the surplus re- 
duction program from funds of the Commod- 
ity Credit Corporation. 

) SEASONAL STABILITY.—The Secretary 
shall, to the maximum extent practicable 
and consistent with the other obligations 
and objectives of this section, administer the 
surplus reduction program in a manner that 
will reduce the seasonal fluctuation in the 
supply of milk produced in the United 
States. 

“(J) OTHER TERMS.—Each contract may in- 
clude such other terms and conditions as are 
necessary to ensure that the goals and objec- 
tives of the surplus reduction program are 
met, as determined by the Secretary. 

(5) SURPLUS PREVENTION CONTRACTS.— 

“(A) IN GENERAL.—Beginning on January 1. 
1992, the Secretary shall offer to enter into 
contracts with producers not to increase the 
level of their marketings of milk from the 
immediately preceding year, as determined 
in subparagraph (D). 

(B) REDUCTION IN PRICE RECEIVED.—Any 
producer that participates in the surplus pre- 
vention program shall not be subject to the 
reduction in price received under subsection 
(h) on milk marketed during the term of the 
contract. 

(C) PERIOD OF CONTRACT.—The Secretary 
shall offer to enter into contracts in which a 
participant shall agree not to exceed the 
quantity of milk marketed by the partici- 
pant over a period of 12 months. 

„D) ANNUAL LEVEL OF MARKETINGS.—For 
each year of a surplus prevention contract, 
the level of milk marketed by the partici- 
pant shall not exceed the quantity of milk 
marketed and considered marketed in the 
year immediately preceding the term of the 
contract. 

“(E) ENROLLMENT PERIOD.—The Secretary 
shall allow producers to enroll in the surplus 
reduction program for an initial period of at 
least 30 days prior to the beginning of the 
program. Subsequent enrollment periods 
shall be of such duration as is determined by 
the Secretary. 

(F) DIVERSION PROGRAM ADJUSTMENT.— 
For the purposes of contracts entered into 
under this paragraph, the Secretary may 
allow a producer in a particular region to ex- 


33897 


ceed the contracted level of marketings of 
the producer if the Secretary determines 
that, in the absence of such an adjustment, 
the surplus reduction program would cause a 
disproportionate disruption to the economy 
of the region, including the supply of fluid 
milk. 

(G) OTHER TERMS.—Each contract may in- 
clude such other terms and conditions as are 
necessary to ensure that the goals and objec- 
tives of the surplus prevention program are 
met, as determined by the Secretary. 

“(6) CONSIDERED MARKETED.—For purposes 
of calculating a marketing history under 
paragraphs (4) and (5), the producer may re- 
ceive an allowance for amounts considered 
marketed in previous years only to the ex- 
tent that for a year the producer enters into 
a contract under paragraph (4). The quantity 
of milk considered marketed for the year 
shall equal the quantity of the contracted re- 
duction for the year, except that there shall 
be no allowance made under this paragraph 
for quantities considered marketed if the 
quantity actually marketed in the year ex- 
ceeded the quantity permitted by the year's 
contract. 

7) RECORDS.— 

“(A) MARKETING HISTORY.—Any producer of 
milk who seeks to enter into a contract for 
payments under this subsection shall provide 
the Secretary with evidence of the quantity 
of milk marketed by the producer in pre- 
vious years to establish the producer's mar- 
keting history, as the Secretary considers 
necessary and appropriate. 

(B) OTHER RECORDS AND REPORTS.—Each 
producer who enters into a contract with the 
Secretary to reduce marketings under this 
subsection shall keep such records and make 
such reports as the Secretary determines 
necessary to carry out this subsection. 

08) MODIFICATION OF CONTRACTS.— 

(A) AUTHORITY.—Subject to subparagraph 
(B), the Secretary may, in accordance with 
such rules or procedures as are prescribed by 
the Secretary, offer to modify contracts en- 
tered into under this subsection. 

(B) DETERMINATION.—Prior to a modifica- 
tion under subparagraph (A), the Secretary 
shall determine that, in the absence of the 
modification, net removals by the Commod- 
ity Credit Corporation would fall excessively 
below 4.5 billion pounds (milk equivalent, 
total milk solid basis) during the year. 

“(9) ASSIGNMENT OF CONTRACTS.—A pro- 
ducer may, with the approval of the Sec- 
retary, assign a contract entered into under 
this paragraph only if— 

H(A) the producer's interest in the entire 
milk production facility and the entire dairy 
herd used by the producer to produce milk 
for commercial marketings have been trans- 
ferred as a unit to the person to whom the 
assignment is to be made; 

(B) the producer and the assignee agree in 
writing that the assignee shall succeed to all 
rights and liabilities of the producer under 
the contract; and 

(O) a copy of the writing is submitted to 
the Secretary before the transfer occurs. 

(10) DECEASED PRODUCERS.—A contract en- 
tered into under this subsection by a pro- 
ducer who by reason of death cannot perform 
or assign the contract may be performed or 
assigned, in accordance with paragraph (9), 
by the estate of the producer. 

(II) COMPLIANCE.— 

(A) IN GENERAL.—The Secretary shall en- 
sure compliance by producers with the con- 
tracted level of reductions in the quantity of 
milk marketed, including contracts for a 
term in excess of 1 year. The Secretary shall 
ensure compliance with surplus reduction 
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contracts on at least a quarterly basis, con- 
sistent with payments to producers under 
paragraph (408i). 

„B) INITIAL ENROLLMENT.—During the ini- 
tial enrollment period specified in paragraph 
(4)(F), the Secretary shall, at the option of 
the participant, not require full compliance 
with the terms and conditions of the surplus 
reduction contract until 45 days after enter- 
ing into the contract. Full compliance with 
the terms and conditions of the contract 
shall be required on a quarterly basis, as pro- 
vided in this paragraph. 

(C) VIOLATIONS OF SURPLUS REDUCTION 
CONTRACTS.— 

“(i) REFUNDS.—If a producer violates a con- 
tract entered into under paragraph (4), the 
Secretary shall, as considered appropriate, 
require that all payments made under the 
contract be refunded by the producer, with 
interest at the rate equal, to the extent prac- 
ticable, to the cost to the Commodity Credit 
Corporation of its borrowings from the Unit- 
ed States Treasury for the relevant time pe- 
riod. The refund shall not relieve the pro- 
ducer from the obligations of the contract. 

(Ii) PENALTIES.—A producer who enters 
into a contract under paragraph (4) shall be 
liable to the Secretary for marketing pen- 
alties, in addition to other remedies avail- 
able under this section, if the producer— 

(J) fails to make a required reduction in 
milk marketings; 

„I) retains or acquires an interest in 
dairy cattle or the production of milk in vio- 
lation of a contract entered into under this 
subsection; 

(II) makes a false statement in a bid sub- 
mitted under paragraph (4) as to the produc- 
er’s milk marketing history; 

IV) makes a false statement as to the 
producer’s reduction in milk marketings re- 
quired under the contract; or 

„J) fails to meet such other terms and 
conditions of the contract, as the Secretary 
considers appropriate. 

“(iii) LEVEL OF PENALTIES.—The amount of 
a marketing penalty shall be an amount de- 
termined by the Secretary that is the higher 
of— 

(J) $5,000 for the violation; or 

“(II) the quantity of milk involved in the 
violation multiplied by the current support 
price, as determined under this section. 

“(iv) ExckPriox.— The Secretary may 
waive penalties under clause (iii) for a viola- 
tion that is the result of inadvertent errors 
in reduction of marketings, as determined by 
the Secretary, except that the amount of a 
waiver may not exceed 5 percent of the quan- 
tity of the reduction in annual milk market- 
ings by the producer provided for under the 
contract. 

“(D) VIOLATIONS OF SURPLUS PREVENTION 
CONTRACTS.— 

“(i) PENALTY.—If a producer violates a con- 
tract entered into under paragraph (5), the 
Secretary shall, as considered appropriate, 
require that the producer pay a penalty to 
the Commodity Credit Corporation for the 
relevant time period. 

(1) VIOLATION.—The Secretary shall find 
a producer in violation of a contract if the 
producer— 

(J exceeds the level of milk marketings 
provided in the contract; 

(I) makes a false statement as to the pro- 
ducer’s level of milk marketings required 
under the contract; or 

(IIY) fails to meet such other terms and 
conditions of the contract, as the Secretary 
considers appropriate. 

“(iii) LEVEL OF PENALTY.—The level of the 
penalty authorized under clause (i) shall 
equal the sum of— 
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J) the product obtained by multiplying— 

(aa) the amount of the reductions in price 
received by the producer that would have ap- 
plied under subsection (h) had that producer 
not participated in the surplus prevention 
program during the year; by 

(bb) the total quantity of milk marketed 
by the producer in that year; and 

(IJ) an amount determined by the Sec- 
retary that is the higher of— 

(aa) $5,000 for the violation; or 

(bb) the quantity of milk involved in the 
violation multiplied by the current support 
price, as determined under this section. 

(iv) EXCEPTION.—The Secretary may re- 
duce any penalties under clause (iii)(II) by 
such amount as the Secretary determines eq- 
uitable in any case in which the Secretary 
determines that the failure was uninten- 
tional or without knowledge on the part of 
the person concerned. 

(12) EFFECT ON THE LIVESTOCK INDUSTRY.— 
In order to minimize the adverse effect of the 
surplus reduction program on beef, pork, and 
poultry producers in the United States, the 
Secretary shall vary the beginning and end- 
ing dates of surplus reduction contracts in a 
region so that the slaughter of dairy animals 
as a result of the surplus reduction program 
will occur on a random basis. 

(13) DAIRY COW SLAUGHTER.— 

“(A) LIMITATION.—The Secretary shall, to 
the maximum extent practicable, limit the 
number of dairy cows slaughtered during 
each of the first 12 months of the surplus re- 
duction program to a quantity of not more 
than the sum of— 

) the average number of beef and dairy 
cows slaughtered during the corresponding 
month in the 1990 and 1991 calendar years; 
and 

(ii) 20,000 dairy cows. 

„B) SUBSEQUENT MONTHS.—The Secretary 
may limit the number of dairy cows slaugh- 
tered after the first 12 months of the surplus 
reduction program at the level specified in 
subparagraph (A), as determined necessary 
by the Secretary. 

“(C) MONITORING.—During the period be- 
ginning on January 1, 1992, and ending on De- 
cember 31, 1993, the Secretary shall monitor 
and report to Congress every 2 weeks on the 
number of beef and dairy cows slaughtered in 
the United States. 

„D) LIMITS ON NEW CONTRACTS.— 

(i) MONTHLY DETERMINATION.—The Sec- 
retary shall make a determination, during 
each of the first 12 months of the surplus re- 
duction program, if— 

(J) the number of dairy cows slaughtered 
for the month is in excess of the level speci- 
fied in subparagraph (A); and 

(II) the excess dairy cow slaughter is a di- 
rect result of and solely caused by the sur- 
plus reduction program. 

(11) IMPACT ON NEW CONTRACTS.—If the 
Secretary makes a positive determination in 
any month under subclauses (I) and (II) of 
clause (i), the Secretary shall not enter into 
additional surplus reduction contracts under 
paragraph (4) during the immediately subse- 
quent month, in order to review the process 
and mechanism used to limit surplus reduc- 
tion dairy cow slaughter to the quantities 
described under subparagraph (A). 

(14) USE OF GOVERNMENT RESOURCES.—In 
carrying out this subsection, the Secretary 
may, as the Secretary considers appro- 
priate— 

“(A) use the services of State and county 
committees established under section 8(b) of 
the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)); and 

B) enter into agreements to use, on a re- 
imbursable basis, the services of administra- 
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tors of the Federal milk marketing orders 
and State milk marketing programs.“. 

(d) REDUCTION IN PRICE RECEIVED.—Sub- 
section (h) of section 204 of such Act is 
amended to read as follows: 

“(h) REDUCTION IN PRICE RECEIVED.— 

“(1) SURPLUS REDUCTION CONTRACTS.— 

(A) IN GENERAL.—During the period begin- 
ning on January 1, 1992, and ending on Sep- 
tember 30, 1998, the Secretary shall provide 
for a reduction in the price received on all 
milk marketed in the United States for com- 
mercial purposes by producers that do not 
enter into surplus reduction or surplus pre- 
vention contracts under subsection (g). 

(B) AMOUNT OF REDUCTION.— 

A) 1992.—During fiscal year 1992, the Sec- 
retary shall establish the rate of the reduc- 
tion under subparagraph (A) in the price re- 
ceived by producers at an amount, on a per 
hundredweight basis of milk marketed, so 
that total collections shall, to the extent 
practicable, equal $161,000,000. 

(B) 1993 THROUGH 1998.—During each of the 
fiscal years 1993 through 1998, the Secretary 
shall establish the rate of the reduction 
under subparagraph (A) in the price received 
by producers at an amount, on a per hun- 
dredweight basis of milk marketed, that is 
equal to the sum of— 

(i) the amount that is necessary to reim- 
burse the Commodity Credit Corporation for 
all payments to producers who participate in 
the surplus reduction program established 
under subsection (g)(4) in such year; and 

(11) the amount, in excess of the amount 
collected in the immediately preceding year, 
that is necessary to reimburse the Commod- 
ity Credit Corporation for payments to pro- 
ducers who participated in the surplus reduc- 
tion program established under subsection 
(g)(4) in the immediately preceding year. 

“(2) RECONCILIATION COMMITMENTS.— 

9 1991.— 

“(i) AUTHORITY.—During the period begin- 
ning on January 1, 1991, and ending on De- 
cember 31, 1991, the Secretary shall provide 
for a reduction in the price received by pro- 
ducers for all milk produced in the United 
States and marketed by producers for com- 
mercial use, in addition to any reduction in 
price required under paragraph (1). 

(1) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be 5 cents per hundredweight 
of milk marketed. 

“(iii) REFUND.—The Secretary shall pro- 
vide a refund of the entire reduction under 
clause (ii) in the price of milk received by a 
producer during calendar year 1991 if the pro- 
ducer provides evidence that the producer 
did not increase marketings in 1991 as com- 
pared to marketings by the producer in 1990. 

8) 1992.— 

) AUTHORITY.—During the period begin- 
ning on January 1, 1992, and ending on Sep- 
tember 30, 1992, the Secretary shall provide 
for a reduction in the price of milk received 
by producers that do not enter into surplus 
reduction or surplus prevention contracts 
under subsection (g) for all milk produced in 
the United States and marketed by those 
producers for commercial use during a con- 
tract year, in addition to any reduction in 
price required under paragraph (1). 

(ii) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be an amount, on a per hun- 
dredweight basis of milk marketed, that is 
equal to the sum of— 

(J) $161,000,000; and 

(IJ) an amount that is sufficient to com- 
pensate for refunds made under subpara- 
graph (A)(iii) on the basis of marketings in 
1991. 
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““(C) 1998 THROUGH 1995,— 

„) AUTHORITY.—During the period begin- 
ning on October 1, 1992, and ending on Sep- 
tember 30, 1995, the Secretary shall provide 
for a reduction in the price of milk received 
by producers that do not enter into surplus 
reduction or surplus prevention contracts 
under subsection (g) for all milk produced in 
the United States and marketed by those 
producers for commercial use during a con- 
tract year, in addition to any reduction in 
price required under paragraph (1). 

(ii) AMOUNT.—The amount of the reduc- 
tion under clause (i) in the price received by 
producers shall be an amount, on a per hun- 
dredweight basis of milk marketed, so that 
total collections shall, to the extent prac- 
ticable, equal— 

(J) $55,000,000 during fiscal year 1993; 

(II) $45,000,000 during fiscal year 1994; and 

(III) $85,000,000 during fiscal year 1995. 

“(3) ASSESSMENT REFUND.— 

„A) EXCESS CCC PURCHASES.—During the 
period beginning on January 1, 1993, and end- 
ing on September 30, 1998, the Secretary 
shall provide a refund of the entire reduction 
in the price of milk received by a producer 
during a fiscal year under paragraph (1) if 
annual net removals by the Commodity 
Credit Corporation exceed 6.0 billion pounds 
(milk equivalent, total milk solids basis). 

(B) TIMING.—The refund to producers 
shall be made not later than March 1 of the 
calendar year immediately following the 
year in the which the annual net removals 
by the Commodity Credit Corporation exceed 
the quantity specified in subparagraph (A). 

“(4) COLLECTION OF FUNDS.—The funds re- 
sulting from the application of any reduction 
in the price received by producers for milk 
under paragraphs (1) and (2) shall be col- 
lected and remitted to the Commodity Cred- 
it Corporation at such time and in such man- 
ner as are prescribed by the Secretary. The 
funds shall be remitted by any person that 
purchases milk from a producer, except that 
in the case of a producer who markets milk 
of the producer’s own production directly to 
consumers, or other cases as determined by 
the Secretary, the funds shall be remitted di- 
rectly to the Corporation by the producer. 

“*(5) MINIMUM PRICE PROVISIONS.—The funds 
remitted to the Corporation under this para- 
graph shall be considered as included in the 
payments to a producer of milk for purposes 
of the minimum price provisions of the Agri- 
cultural Adjustment Act (7 U.S.C. 601 et 
seq.), reenacted with amendments by the Ag- 
ricultural Marketing Agreement Act of 
1987.“ 

(e) DEFINITIONS.— 

(1) IN GENERAL.—Section 204 of such Act is 
amended— 

(A) by redesignating subsections (j) and (k) 
as subsections (k) and (1), respectively; and 

(B) by inserting after subsection (i) the fol- 
lowing new subsection: 

“(j) DEFINITIONS.—As used in this section: 

“(1) MILK EQUIVALENT, TOTAL MILK SOLIDS 
BASIS.—The term ‘milk equivalent, total 
milk solids basis’, of milk and the products 
of milk purchased by the Commodity Credit 
Corporation, shall be equal to the weighted- 
average of the milk equivalent (as computed 
on a milkfat basis and on a milk solids non- 
fat basis) of such products, with weighting 
factors equal to not more than 40 percent for 
the milk equivalent, milkfat basis, and not 
more than 70 percent for the milk equiva- 
lent, solids nonfat basis. The weighting fac- 
tors shall total 100 percent. 

(2) NET REMOVALS.—The term net remov- 
als’ means the level of purchases of milk and 
the products of milk by the Commodity 
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Credit Corporation under this section, less 
sales under section 407 for unrestricted use. 

3) UNITED STATES.—The term ‘United 
States’ means the 48 contiguous States in 
the continental United States.“ 

(2) ADMINISTRATION.—Section 204(d)(5) of 
such Act is amended by striking (5) ADMIN- 
ISTRATION.—" and all that follows through 
“In estimating’ in subparagraph (B) and in- 
serting (5) ADMINISTRATION.—In estimat- 
ing". 
(f) CONFORMING AMENDMENTS.—Section 
204(i) of such Act is amended by striking 
“subsection (g) or (h)“ each place it appears 
and inserting ‘‘subsection (h)“. 

(g) PERIOD.—Section 204(1) of such Act (as 
redesignated by subsection (e)(1)(A) of this 
section) is amended by inserting after this 
section“ the following: , other than as pro- 
vided in subsection (h)(1),”’. 

SEC, 304. STANDARDS OF IDENTITY FOR MILK. 

Paragraph (H) of section 8c(5) of the Agri- 
cultural Adjustment Act (7 U.S.C, 608c(5)), 
reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, is 
amended to read as follows: 

(H) Notwithstanding any other provision 
of law, during the period beginning on the 
date of enactment of this paragraph and end- 
ing on December 31, 1995, a State milk mar- 
keting order (or other applicable State stat- 
ute or regulation) that had a standard for 
solids not fat in milk, lowfat or skim, in ef- 
fect on November 1, 1990, shall not be pre- 
empted by a Federal standard for fluid 
milk.”. 

SEC. 305. SENSE OF CONGRESS REGARDING PRO- 


It is the sense of Congress that the Sec- 
retary of Agriculture should make efforts to 
sell for export, or otherwise provide, to the 
Union of Soviet Socialist Republics and its 
former constituent republics any surplus 
commodities (including milk and products of 
milk) available from stocks acquired by the 
Commodity Credit Corporation. 

SEC. 306. REGULATIONS. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Agri- 
culture shall issue such regulations as are 
necessary to carry out this title and the 
amendments made by this title. 

SEC. 307. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall become effective on the date 
of the enactment of this Act. 


KENNEDY (AND OTHERS) 
AMENDMENT NO. 1395 

Mr. KENNEDY (for himself, Mr. 
KERRY, Mr. SHELBY, Mr. DODD, Mr. 
SMITH, Mr. FORD, Mr. PELL and Mr. 
BYRD) proposed an amendment to the 
joint resolution (H.J. Res. 157), supra, 
as follows: 

On page 13, and 21, strike out section 104 of 
the substitute and insert in lieu thereof the 
following: 

RESTRICTION ON ARMS SALES TO SAUDI ARABIA 
AND KUWAIT 

Sec. 104. (a) No funds appropriated or oth- 
erwise made available by this or any other 
Act may be used in any fiscal year to con- 
duct, support, or administer any sale of de- 
fense articles or defense services to Saudi 
Arabia or Kuwait until that country has paid 
in full, either in cash or in mutually agreed 
in-kind contributions, the following commit- 
ments made to the United States to support 
Operation Desert Shield/Desert Storm: 

(1) In the case of Saudi Arabia, 
$16,839,000,000. 
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(2) In the case of Kuwait, $16,006,000,000. 

(b) For purposes of this section, the term 
“any sale“ means any sale with respect to 
which the President is required to submit a 
numbered certification to the Congress pur- 
suant to the Arms Export Control Act on or 
after the effective date of this section. 

(c) This section shall take effect 120 days 
after the date of enactment of this joint res- 
olution. 


LEAHY (AND OTHERS) 
AMENDMENT NO. 1396 


Mr. LEAHY (for himself, Mr. KOHL, 
Mr. DASCHLE, Mr. WELLSTONE, Mr. 
WOFFORD, Mr. KERRY, and Mr. HARKIN), 
proposed an amendment to the joint 
resolution (H.J. Res. 157), supra, as fol- 
lows: 


At the end of the substitute, add the fol- 
lowing new section: 

Sec. . Section 17(f)(1) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786(f)(1)) is 
amended by adding at the end the following 
new subparagraph: 

(F) During each of fiscal years 1992 
through 1995, a State agency shall not re- 
deem any food instrument for fluid milk pre- 
sented by retail vendors under the program 
established by this section (or, in the case of 
a State that operates a home delivery or di- 
rect distribution system under the program, 
shall not pay or reimburse any distributor) 
in an amount in excess of the average farm 
milk price (the average price paid to produc- 
ers for milk fluid uses) for the State for the 
previous month, plus 59 cents for a half gal- 
lon of milk or $1.06 for a gallon of milk, ex- 
cept that the Secretary, with respect to an 
Indian State agency, the State of Alaska, or 
any State agency (in compelling cir- 
cumstances), may grant exemptions to retail 
stores from the application of the redemp- 
tion limits contained in this paragraph if im- 
position of the limits is likely to cause hard- 
ships to participants in the program.“. 


REID AMENDMENT NO. 1397 


Mr. BYRD (for Mr. REID) proposed an 
amendment to the joint resolution 
(H.J. Res. 157), supra, as follows: 

Sec. . From the funds made available for 
Land Acquisition of the U.S. Fish and Wild- 
life Service in the fiscal year 1992 Depart- 
ment of the Interior and Related Agencies 
Appropriations Act (PL 102-154), $965,000 is 
hereby appropriated by transfer to the Re- 
source Management account of the U.S. Fish 
and Wildlife Service. 


BREAUX AMENDMENT NO. 1398 


Mr. BYRD (for Mr. BREAUX) proposed 
an amendment to the joint resolution 
(H.J. Res. 157), supra, as follows: 

At the appropriate place in the bill insert 
the following: 

The appropriation entitled ‘FISHING 
VESSEL OBLIGATIONS GUARANTEES" in 
Public Law 102-140 is amended by striking 
from the colon after the sum ‘‘$1,000,000° 
through to and including the sum 
**$10,000,000"". 


DECONCINI (AND OTHERS) 
AMENDMENT NO. 1399 


Mr. BYRD (for Mr. DECONCINI), (for 
himself, Mr. SIMON, Mrs. KASSEBAUM, 
Mr. D'AMATO, and Mr. LEAHY) proposed 
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an amendment to the joint resolution 
(H.J. Res. 157), supra, as follows: 


At the appropriate place in the joint reso- 
lution, insert the following new section: 
SEC. . RESTRICTIONS ON ASSISTANCE FOR 
KENYA. 


(a) RESTRICTIONS.—None of the funds ap- 
propriated by this joint resolution or any 
other provision of law under the heading 
“Economic Support Fund” or Foreign Mili- 
tary Financing Program’’ may be made 
available for Kenya unless the President de- 
termines, and so certifies to the Congress, 
that the Government of Kenya— 

(1) has released all political detainees and 
has ended the prosecution of individuals for 
br peaceful expression of their political be- 
iefs; 

(2) has ceased the physical abuse or mis- 
treatment of prisoners; 

(3) has restored judicial independence; 

(4) has taken significant steps toward re- 
specting human rights and fundamental free- 
doms, including the freedom of thought, con- 
science, belief, expression, and the freedom 
to establish political parties and organiza- 
tions; and 

(5) has implemented the principle of free- 
dom of movement, including the right of all 
citizens of Kenya to leave and return to their 
country. 

(b) PROHIBITION.— 

(1) LIMITATION ON NEW PROJECT ASSIST- 
ANCE.—During fiscal year 1992, funds appro- 
priated by this or any other Act to carry out 
the provisions of chapters 1 and 10 of part I 
of the Foreign Assistance Act of 1961 that are 
provided for assistance to the Government of 
Kenya for new projects shall be made avail- 
able only for new projects— 

(A) that promote basic human needs, di- 
rectly address poverty, enhance employment 
generation, and address environmental con- 
cerns; or 

(B) to improve the performance of demo- 
cratic institutions, or otherwise promote the 
objectives being sought in the certification 
required by subsection (a). 

(2) CONGRESSIONAL NOTIFICATION.—During 
fiscal year 1992, none of the funds appro- 
priated by this or any other Act to carry out 
the provisions of chapters 1 and 10 of the 
Foreign Assistance Act of 1961 shall be obli- 
gated unless the Committees on Appropria- 
tions are notified at least 15 days in advance 
in accordance with the regular notification 
procedures of those Committees. 

(3) APPLICABILITY.—The provisions of para- 
graphs (1), and (2) of this subsection shall 
cease to apply 30 days after the certification 
described in subsection (a) is made to the 
Congress. 

(c) DATE OF AVAILABILITY OF FUNDS.—None 
of the funds appropriated by this joint reso- 
lution or any other provision of law under 
the heading Economic Support Fund” or 
“Foreign Military Financing Program’’ may 
be obligated or expended for Kenya until 30 
days after the certification described in sub- 
section (a) is made to the Congress. 


DECONCINI (AND OTHERS) 
AMENDMENT NO. 1400 


Mr. BYRD (for Mr. DECONCINI) (for 
himself, Mr. D'AMATO, Mr. DODD, Mr. 
WALLOP, Mr. MOYNIHAN, Mr. RIEGLE, 
Mr. HATCH, Mr. BRADLEY, Ms, MIKUL- 
SKI, Mr. SIMON, Mr. HELMS, Mr. KAS- 
TEN, Mr. PRESSLER, Mr. KERRY, Mr. 
SPECTER, Mr. LIEBERMAN, Mr. 
WOFFORD, Mr. MACK, and Mr. INOUYE) 
proposed an amendment to the joint 
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resolution (H.J. Res. 157), supra, as fol- 
lows: 


At the appropriate place in the bill, insert 
the following new section: 

SEC. . SENSE OF CONGRESS REGARDING UNIT- 
ED STATES RECOGNITION OF 
UKRAINIAN INDEPENDENCE. 

(a) FINDINGS.—Congress makes the follow- 
ing findings: 

(1) On August 24, 1991, the democratically 
elected Ukrainian parliament declared 
Ukrainian independence and the creation of 
an independent, democratic state—Ukraine. 

(2) That declaration reflects the desire of 
the people of Ukraine for freedom and inde- 
pendence following long years of communist 
oppression, collectivization, and centraliza- 
tion. 

(3) On December 1, 1991, a republic-wide ref- 
erendum will be held in Ukraine to confirm 
the August 24, 1991, declaration of independ- 
ence. 

(4) Ukraine is pursuing a peaceful and 
democratic path to independence and has 
pledged to comply with the Helsinki Final 
Act and other documents of the Conference 
on Security and Cooperation in Europe. 

(5) Ukraine and Russia signed an agree- 
ment on August 29, 1991, recognizing each 
other's rights to state independence and af- 
firming each other's territorial integrity. 

(6) Ukraine, a nation of 52,000,000 people, 
with its own distinct linguistic, cultural, and 
religious traditions, is determined to take 
its place among the family of free and demo- 
cratic nations of the world. 

(7) The Congress has traditionally sup- 
ported the rights of peoples to peaceful and 
democratic self-determination. 

(8) As recognized in Article VII of the Hel- 
sinki Final Act of the Conference on Secu- 
rity and Cooperation in Europe, all peoples 
always have the right, in full freedom, to de- 
termine, when and as they wish, their inter- 
nal and external political status, without ex- 
ternal interference, and to pursue as they 
wish their political, economic, social and 
cultural development”’. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that the President— 

(1) should recognize Ukraine’s independ- 
ence and undertake steps toward the estab- 
lishment of full diplomatic relations with 
Ukraine should the December 1, 1991, referen- 
dum confirm Ukrainian parliament's inde- 
pendence declaration; and 

(2) should use United States assistance, 
trade, and other programs to support the 
Government of Ukraine and encourage the 
further development of democracy and a free 
market in Ukraine. 


SPECTER (AND OTHERS) 
AMENDMENT NO, 1401 


Mr. HATFIELD (for Mr. SPECTER) 
(for himself, Mr. HARKIN, Mr. KENNEDY, 
Mr. HATFIELD, and Mr. RUDMAN) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 157), supra, as follows: 

On page 24, after line 21, insert the follow- 
ing: 

SEc. 204. Notwithstanding the provisions of 
Section 728(a) of the Public Health Service 
Act, or any other provision of law, Federal 
loan insurance pursuant to subpart I of Part 
C of the Public Health Service Act may be 
granted for loans to new and previous bor- 
rowers. The fiscal year 1992 ceiling shall be 
$290,000,000, as set forth in H.R. 3839, the De- 
partments of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies 
Appropriations Act, 1992. 
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THURMOND (AND HOLLINGS) 
AMENDMENT NO. 1402 


Mr. HATFIELD (for Mr. THURMOND) 
(for himself and Mr. HOLLINGS) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 157), supra, as follows: 


SECTION . WAIVER OF CERTAIN RECOVERY RE- 
QUIREMENTS, 

Section 2713(d) of the Public Health Serv- 
ice Act (42 U.S.C. 300aaa-12(d)) is amended by 
striking (a)(2)“ and inserting (a)“. 

SEC. . USE BY STATES OF FORFEITED REAL 
PROPERTY FOR STATE PARKS OR 
RELATED PURPOSES. 

Section 511(e) of the Controlled Substances 
Act (21 U.S.C. 881(e)) is amended— 

(1) in paragraph (1)(B), by striking sell.“ 
and inserting “except as provided in para- 
graph (4), sell.“ and 

(2) by adding at the end the following new 
paragraph: 

““(4)(A) With respect to real property de- 
scribed in subparagraph (B), if the chief exec- 
utive officer of the State involved submits to 
the Attorney General a request for purposes 
of such subparagraph, the authority estab- 
lished in such subparagraph is in lieu of the 
authority established in paragraph (1)(B). 

„B) In the case of property described in 
paragraph (1)(B) that is civilly or criminally 
forfeited under this title, if the property is 
real property that is appropriate for use as a 
public area reserved for recreational or his- 
toric purposes or for the preservation of nat- 
ural conditions, the Attorney General, upon 
the request of the chief executive officer of 
the State in which the property is located, 
may transfer title to the property to the 
State, either without charge or for a nomi- 
nal charge, through a legal instrument pro- 
viding that— 

(i) such use will be the principal use of 
the property; and 

“(ii) title to the property reverts to the 
United States in the event that the property 
is used otherwise. 


D'AMATO AMENDMENT NOS. 1403 
AND 1404 


Mr. HATFIELD (for Mr. D’AMATO) 
proposed two amendments to the joint 
resolution (H.J. Res. 157), supra, as fol- 
lows: 


AMENDMENT No. 1403 


On page 22, line 6, after “Chapter V“, in- 
sert the following: 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 


EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 

For an additional amount for Emer- 
gencies in the Diplomatic and Consular Serv- 
ice’’, $5,000,000, to remain available until ex- 
pended, for rewards to individuals as author- 
ized by 22 U.S.C. 2708: Provided, That such 
funds shall be available for obligation not- 
withstanding section 15 of the State Depart- 

ment Basic Authorities Act, as amended. 


AMENDMENT NO. 1404 


At the appropriate place insert the follow- 
ing: 

SEC. . SENSE OF THE SENATE, 

Lamen Khalifa Fhimah and Abdel Basset 
Ali al-Megrahi have been indicted by the 
Justice Department for conspiracy to de- 
stroy a United States aircraft and-kill one 
hundred and eighty nine United States na- 
tionals in violation of sections 2331 and 2 of 
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title 18, United States Code, and section 371 
of title 18, United States Code; 

The above named individuals have been in- 
dicted for causing the destruction of a Unit- 
ed States carrier plan, Pan Am Flight 103, 
used in foreign commerce, over Lockerbie, 
Scotland on December 21, 1988, in violation 
of sections 32(a)(1), 34, and 2 of title 18, Unit- 
ed States Code; and section 844(i) and 2, of 
title 18, United States Code; 

The meticulous investigation by the Fed- 
eral Bureau of Investigation, the Justice De- 
partment and the various other agencies in- 
volved in the events, has lead to these indict- 
ments; 

Authorities from Scotland, the United 
Kingdom, Switzerland, Malta, Germany, 
Sweden, and France have participated in the 
almost three-year investigation of the de- 
struction of Pan Am Flight 103; and 

The families of the victims of Pan Am 
Flight 103 have suffered untold grief at the 
loss of their loved ones: Now, therefore, it is 
the sense of the Senate that— 

(1) the President of the United States 
should pursue by any and all legal means the 
apprehension for trial in the United States, 
Lamen Khalifa Fhimah and Abdel Basset Ali 
al-Megrahi who have been indicted by the 
Justice Department for their roles in the de- 
struction of Pan Am flight 103 on December 
21, 1988; 

(2) the President should offer rewards for 
information leading to the arrest and return 
to the United States for trial for the above 
named individuals as part of the State De- 
partment’s Terrorism Information Reward 
Fund, under section 2709 of title 22, United 
States Code; and the Justice Department’s 
Terrorism Information Reward Fund, under 
section 3071 of title 18, United States Code; 

(3) the President should pursue the appre- 
hension of the above named individuals even 
if force is necessary under the Ker-Frisbie 
Doctrine; and 

(4) Notwithstanding the indictments of the 
above named individuals, the investigation 
of the bombing of Pan Am Flight 103 must 
continue to be vigorously and intensively 
pursued in order to bring to justice the indi- 
viduals who ordered, directed, and paid for 
commission of this terrible crime, no matter 
where they might be located. 


D'AMATO AMENDMENT NO. 1405 


Mr. D’AMATO proposed an amend- 
ment to the joint resolution (H.J. Res. 
157) supra, as follows: 

At the appropriate placed insert the fol- 
lowing language 

The Additional United States Notes for 
chapter 87 of the Harmonized Tariff Schedule 
of the United States are amended by adding 
at the end thereof the following new note: 

“3. Any motor vehicle that is— 

„(a) a light truck within the meaning of 
section 523.5 of title 49 of the Code of Federal 
Regulations (as in effect on October 1, 1990); 


or 

(b) a light-duty truck within the meaning 
of such term as defined in section 86.082-2 of 
title 40 of the Code of Federal Regulations 
(as in effect July 1, 1990); 
shall be classified under heading 6704.“ 

The amendment made by section 1 applies 
with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after 
the 15th day after the date of the enactment 
of this Act. 


NUNN (AND WARNER) AMENDMENT 
NO. 1406 


Mr. BYRD (for Mr. NUNN, for himself 
and Mr. WARNER) proposed an amend- 
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ment to the joint resolution (H.J. Res. 
157), supra, as follows: 

On page 14, below line 23, insert the follow- 
ing new section: 

SEC. 106. CLASSIFIED PROGRAM. 

(a) In section 110 of the Classified Annex 
incorporated into the Department of Defense 
Appropriations Act, 1992, the matter begin- 
ning with ‘Notwithstanding’ and ending 
with Provided. That“ shall have no force or 
effect. 

(b) The funds described in section 110 of 
such Classified Annex may be obligated for 
the program described therein only in ac- 
cordance with the Classified Annex incor- 
porated into the National Defense Authoriza- 
tion Act for Fiscal Years 1992 and 1993. 


LAUTENBERG (AND OTHERS) 
AMENDMENT NO. 1407 


Mr. LAUTENBERG (for himself, Mr. 
WIRTH, Mr. CHAFEE, Mr. METZENBAUM, 
Mr. PACKWOOD proposed an amendment 
to the joint resolution (H.J. Res. 157), 
supra, as follows: 


At the end of title II, insert the following: 

Sec. 2. Notwithstanding any other provi- 
sion of law, none of the funds appropriated or 
otherwise made available by this or any 
other Act may be used to carry out the De- 
partment of Defense policy set out in the 
memorandum of the Assistant Secretary of 
Defense, Health Affairs, dated June 21, 1988 
(Subject: DoD Policy Regarding Providing 
Non-Funded Abortions in Outside the Con- 
tinental United States Military Medical 
Treatment Facilities) or to promulgate or 
carry out any other policy having the same 
substance, consistent with existing laws and 
policies governing military medical care for 
a member of the uniformed services and any 
dependent of the member. 


WIRTH AMENDMENT NO. 1408 


Mr. WIRTH proposed an amendment 
to amendment No. 1407 proposed by Mr. 
LAUTENBERG (and others) to the joint 
resolution (H.J. Res. 157), supra, as fol- 
lows: 


At the end of amendment 1407, add the fol- 
lowing: 

(a) IN GENERAL.—(1) Chapter 55 of Title 10, 
United States Code is further amended by in- 
serting the following new section: 

SEC, . REPRODUCTIVE HEALTH SERVICES IN 
MEDICAL FACILITIES OF THE UNI- 
FORMED SERVICES OUTSIDE THE 
UNITED STATES. 

(a) PROVISION OF SERVICES.—A member of 
the uniformed services who is on duty ata 
station outside the United States (and any 
dependent of the member who is accompany- 
ing the member) is entitled to the provision 
of any reproductive health service in a medi- 
cal facility of the uniformed services outside 
the United States serving that duty station, 
consistent with existing laws and policies 
governing military medical care for a mem- 
ber of the uniformed services and any de- 
pendent of the member. 

(b) PAYMENT FOR SERVICES.—(1) In the case 
of any reproductive health service for which 
appropriated funds may not be used, the ad- 
ministering Secretary shall require the 
member of the uniformed service (or depend- 
ent of the member) receiving the service to 
pay the full cost, including indirect cost of 
providing the service. 

(2) If payment is made under paragraph (1), 
appropriated funds shall not be considered to 
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have been used to provide a reproductive 
health service under subsection (a). The 
amount of such payment shall be credited to 
the accounts of the facility at which the 
service was provided, 


SPECTER AMENDMENT NO. 1409 


Mr. SPECTER proposed an amend- 
ment to the joint resolution (H.J. Res. 
157), supra, as follows: 

At the appropriate place, insert: 

TITLE —PENALTY-FREE 
WITHDRAWALS 
SECTION 01. SHORT TITLE. 

This title may be cited as the Consumer 
Confidence and Financial Flexibility Act of 
1991.” 

SEC. 02. PENALTY-FREE WITHDRAWALS FROM 
PENSION PLANS THROUGH 1992. 

(a) IN GENERAL.—In the case of any quali- 
fied withdrawal— 

(1) no additional tax shall be imposed 
under section 72(t)(1) of the Internal Revenue 
Code of 1986 with respect to such qualified 
withdrawal, and 

(2) any amount includible in gross income 
by reason of such qualified withdrawal (de- 
termined without regard to this section) 
shall be includible ratably over the 4-tax- 
able-year period beginning with the taxable 
year in which such qualified withdrawal oc- 
curs. 

(b) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.—Subsection (a) shall not apply to 
any taxpayer if the adjusted gross income of 
the taxpayer for the taxpayer's first taxable 
year beginning in 1991 exceeds— 

(1) $1,000,000 in the case of married individ- 
uals filing a joint return, 

(2) $50,000 in the case of a married individ- 
ual filing a separate return, and 

(3) $75,000 in the case of any other tax- 
payer. 

(c) QUALIFIED WITHDRAWAL.—For purposes 
of this section— 

(1) IN GENERAL.—The term qualified with- 
drawal” means any payment or distribu- 
tion— 

(A) which is made to an individual during 
the period beginning on the date of the en- 
actment of this Act and ending on December 
31, 1992, 

(B) which is made from— 

(i) an individual retirement plan (as de- 
fined in section 7701(a)(37) of the Internal 
Revenue Code of 1986) established for the 
benefit of the individual, or 

(ii) amounts attributable to employer con- 
tributions made on behalf of the individual 
pursuant to elective deferrals described in 
section 402(g)(3) (A) or (C) or 501(c)(18)(D)(iii) 
of such Code, and 

(C) which is spent by the individual, not 
later than the earlier of— 

(i) the date which is 6 months after the 
date of such payment or distribution, or 

(ii) the date on which the individual files 
the individual’s income tax return for the 
taxable year in which such payment or dis- 
tribution occurs, 
to purchase or improve real property or to 
purchase durable goods. 

(2) DOLLAR LIMITATION.—The aggregate 
amount which may be treated as qualified 
withdrawals under paragraph (1) with respect 
to all plans and amounts of an individual de- 
scribed in subsection (c)(1)(B) shall not ex- 
ceed $10,000. 

(d) ORDERING RULES FOR INCOME TAX PUR- 
POSES.)}—For purposes of the Internal Reve- 
nue Code of 1986— 

(1) all plans and amounts described in sub- 
section (c)(1)(B) with respect to an individual 
shall be treated as one plan, and 
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(2) qualified withdrawals from such plan 
shall be treated as made— 

(A) first from amounts which are includ- 
ible in gross income of the individual when 
distributed to such individual, and 

(B) then from amounts not so includible. 
SEC. 03. ONE-YEAR EXTENSION OF RESEARCH 

AND EXPERIMENTATION TAX CRED- 
IT, LOW-INCOME HOUSING TAX 
CREDIT, MORTGAGE REVENUE BOND 
TAX PROVISIONS, AND TARGETED 
JOBS TAX CREDIT. 

(A) ALLOCATION OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES.— 

(1) IN GENERAL.—Paragraph (5) of section 
864(f) of the Internal Revenue Code of 1986 
(relating to allocation of research and exper- 
imental expenditures) is amended— 

(A) by striking “2 taxable years” and in- 
serting 8 taxable years“, and 

(B) by striking August 1, 1991“ and insert- 
ing August 1, 1992". 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years beginning after August 1, 1991. 

(b) Low-INCOME HOUSING CREDIT.— 

(1) IN GENERAL.—Subsection (o) of section 
42 of the Internal Revenue Code of 1986 (re- 
lating to low-income housing credit) is 
amended— 

(A) by striking 1991 each place it appears 
and inserting ‘*1992"’, 

(B) by striking 1992“ each place it appears 
in paragraph (2) and inserting ‘‘1993"’, 

(C) by striking 1993“ in paragraph (2)(B) 
and inserting 1994“, and 

(D) by striking 1994“ in paragraph (2)(C) 
and inserting 1995 

(2) EFFECTIVE bark. -The amendments 
made by this subsection shall apply to cal- 
endar years after 1991. 

(e) MORTGAGE REVENUE BONDS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 143(a)(1) of the Internal Revenue Code of 
1986 (defining qualified mortgage bond) is 
amended by striking December 31, 19917 
each place it appears and inserting ‘‘Decem- 
ber 31, 1992". 

(2) MORTGAGE CREDIT CERTIFICATES.—Sub- 
section (h) of section 25 of such Code (relat- 
ing to interest on certain home mortgages) 
is amended by striking December 31, 1991” 
and inserting “December 31, 1992”. 

(3) EFFECTIVE DATES.— 

(A) Bonps.—The amendments made by 
paragraph (1) shall apply to bonds issued 
after December 31, 1991. 

(B) CERTIFICATES.—The amendment made 
by paragraph (2) shall apply to elections for 
periods after December 31, 1991. 

(d) TARGETED JOBS CREDIT.— 

(1) IN GENERAL.—Paragraph (4) of section 
5l(c) of the Internal Revenue Code of 1986 is 
amended by striking December 31, 1991“ and 
inserting December 31, 1992"°. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to indi- 
viduals who begin work for the employer 
after December 31, 1991. 


BYRD AMENDMENTS NOS. 1410 AND 
1411 


Mr. BYRD proposed two amendments 
to the joint resolution (H.J. Res. 157), 
supra, as follows: 

AMENDMENT NO. 1410 
SEC. . EMERGENCY DEPARTMENT OF THE INTE- 
RIOR FIREFIGHTING FUND. 

The fiscal year 1992 Department of the In- 
terior and Related Agencies Appropriation 
Act (Public Law 102-154) is hereby amended 
by adding the words “, emergency 
presuppression”’ in both instances after the 
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words “emergency rehabilitation" which ap- 
pear under this head in said Act. 


AMENDMENT NO. 1411 
SEC, . EMERGENCY FOREST SERVICE FIRE- 
FIGHTING FUND. 

The fiscal year 1992 Department of the In- 
terior and Related Agencies Appropriation 
Act (Public Law 102-154) is hereby amended 
by adding the words, emergency 
presuppression” in both instances after the 
words “emergency rehabilitation’ which ap- 
pear under this head in said Act. 


DASCHLE AMENDMENT NO. 1412 


Mr. BYRD (for Mr. DASCHLE) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 157), supra, as follows: 


At the appropriate place, insert the follow- 
ing: 
SECTION . AUTHORIZATION FOR SOUTH DA- 
KOTA WATER PLANNING STUDIES. 

The Secretary of the Interior, acting 
through the Commissioner of the Bureau of 
Reclamation, may perform the planning 
studies necessary (including a needs assess- 
ment) to determine the feasibility and esti- 
mated cost of incorporating all or portions of 
the Rosebud Sioux Reservation in South Da- 
kota into the service areas of the rural water 
systems authorized by the Mni Wiconi 
Project Act of 1988 (Public Law 100-516). 


BUMPERS (AND PRYOR) 
AMENDMENT NO, 1413 


Mr. BYRD (for Mr. BUMPERS, for him- 
self and Mr. PRYOR) proposed an 
amendment to the joint resolution 
(H.J. Res. 157), supra, as follows: 

On page 24, between lines 21 and 22, insert 
the following new section; 

SEC, 204, EXTENSIONS OF CERTAIN FERC-ISSUED 
LICENSES. 


(a) IN GENERAL.—Notwithstanding the time 
limitations of section 13 of the Federal 
Power Act (16 U.S.C. 806), the Federal Energy 
Regulatory Commission, upon the request of 
the licensees for Federal Energy Regulatory 
Commission Projects Nos. 3033, 3034, and 3246 
(and after reasonable notice), is authorized, 
in accordance with the good faith, due dili- 
gence, and public interest requirements of 
such section and the Commission's proce- 
dures under such section, to extend— 

(1) until August 10, 1994, the time required 
for the licensee to acquire the required real 
property and commence the construction of 
Project No. 3033, and until August 10, 1999, 
the time required for completion of con- 
struction of the project; 

(2) until August 10, 1996, the time required 
for the licensee to acquire the required real 
property and commence the construction of 
Project No. 3034, and until August 10, 2001, 
the time required for completion of con- 
struction of the project; and 

(3) until October 15, 1995, the time required 
for the licensee to acquire the required real 
property and commence the construction of 
Project No. 3246, and until October 15, 1999, 
the time required for completion of con- 
struction of the project. 

(b) TERMINATION OF AUTHORIZATION.—The 
authorization for issuing extensions under 
this section shall terminate 3 years after the 
date of enactment of this section. 

(c) CONSOLIDATION OF REQUESTS.—To facili- 
tate requests under this section, the Com- 
mission may consolidate the requests. 
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CONRAD (AND OTHERS) 
AMENDMENT NO. 1414 


Mr. BYRD (for Mr. CONRAD, for him- 
self, Mr. CRAIG, Mr. DASCHLE, Mr. 
BURNS, Mr. BAUCUS, and Mr. PRESSLER) 
proposed an amendment to the joint 
resolution (H.J. RES. 157), supra; as fol- 
lows: 

At the appropriate place, insert the follow- 
ing new sections: 

SEC. . MONITORING OF DOMESTIC USES MADE 
OF CERTAIN FOREIGN GRAIN AFTER 
IMPORTATION. 

(a) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) ENTRY.—The term entry“ means the 
entry into, or the withdrawal from ware- 
house for consumption in, the customs terri- 
tory of the United States. 

(2) FOREIGN GRAIN.—The term foreign 
grain“ means any of the following, if a prod- 
uct of any foreign country or instrumental- 
ity: 

(A) Wheat provided for in heading 1001 of 
the Harmonized Tariff Schedule of the Unit- 
ed States. 

(B) Barley provided for in heading 1003.00 of 
such Schedule. 

(C) Oats provided for in heading 1004.00.00 
of such Schedule. 

(b) CERTIFICATION REQUIREMENTS REGARD- 
ING FOREIGN GRAIN.— 

(1) END-USE CERTIFICATE.—An end-use cer- 
tificate that meets the requirements of sub- 
section (c) shall be included in the docu- 
mentation covering the entry of any foreign 
grain. 

(2) QUARTERLY REPORTS.—A consignee of 
imported foreign grain shall submit to the 
Secretary of Agriculture a quarterly report 
that certifies— 

(A) what percentage of the foreign grain 
covered by an end-use certificate was used by 
the consignee during the quarter; and 

(B) that the grain referred to in paragraph 
(1) was used by the consignee for the purpose 
stated in the end-use certificate. 

(c) END-USE CERTIFICATE AND QUARTERLY 
REPORT CONTENT.—The end-use certificates 
and quarterly reports required under sub- 
section (b) shall be in such form, and require 
such information, as the Secretary of Agri- 
culture considers necessary or appropriate to 
carry out the purposes of this section, in- 
cluding— 

(1) in the case of the end-use certificate 

(A) the name and address of the importer 
of record of the foreign grain; 

(B) the name and address of the consignee 
of the grain; 

(C) the identification of the country of ori- 
gin of the grain; 

(D) a description by class and quantity of 
the grain covered by the certificate; 

(D) specification of the purpose for which 
the consignee will use the grain; and 

(E) the identification of the transporter of 
the grain from the port of entry to the proc- 
essing facility of the consignee; and 

(2) in the case of the quarterly report— 

(A) the information referred to in subpara- 
graphs (A) and (B) of paragraph (1); 

(B) the identification of the end-use certifi- 
cates currently held by the consignee; 

(C) a statement of the quantity of the for- 
eign grain covered by each of the end-use 
certificates identified under subparagraph 
(B) that was used during the quarter; 

(D) a statement of the use made during the 
quarter by the consignee of each quantity re- 
ferred to in subparagraph (C); and 

(E) a statement of the quantity of wheat, 
barley, and oats that have been exported by 
the consignee during the quarter. 
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(d) REGULATIONS.—The Secretary of Agri- 
culture shall prescribe such requirements re- 
garding the preparation and submission of 
the quarterly reports required under sub- 
section (b)(2) as may be necessary or appro- 
PAE to carry out the purposes of this sec- 

on. 

(e) PENALTIES.— 

(1) CUSTOMS PENALTIES.—End-use certifi- 
cates required under this section shall be 
treated as any other customs documentation 
for purposes of applying the customs laws 
that prohibit the entry, or the attempt to 
enter, merchandise by fraud, gross neg- 
ligence, or negligence. 

(2) CIVIL PENALTIES.—Any person who 
knowingly violates any requirement pre- 
scribed by the Secretary of Agriculture to 
carry out this section is punishable by a civil 
penalty in an amount not to exceed $10,000. 

(f) ENTRY PROHIBITED UNLESS END-USE 
CERTIFICATE PRESENTED.—The Commissioner 
of Customs may not permit the entry of for- 
eign grain unless the importer of record pre- 
sents at the time of entry of the grain an 
end-use certificate that complies with the 
applicable requirements of subsection (c). 
SEC. . SUSPENSION OR DEBARMENT FOR USE 

OF FOREIGN GRAIN IN CERTAIN AG- 
RICULTURAL TRADE PROGRAMS. 

(a) DEFINITIONS.—As used in this section: 

(1) AGRICULTURAL TRADE PROGRAM.—The 
term “agricultural trade program” means an 
export promotion, export credit, credit guar- 
antee, bonus, or other export or food aid pro- 
gram carried out through, or administered 
by, the Commodity Credit Corporation, in- 
cluding such a program carried out under— 

(A) the Agricultural Trade Act of 1978 (7 
U.S.C. 5601 et seq.); 

(B) the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1691 et 


seq.); 

(C) section 416 of the Agricultural Act of 
1949 (7 U.S.C. 1431); or 

(D) section 5 of the Commodity Credit Cor- 
poration Charter Act (15 U.S.C. 7l4c). 

(2) FOREIGN GRAIN.—The term foreign 
grain” means any of the following, if a prod- 
uct of any foreign country or instrumental- 


ity; 

(A) Wheat provided for in heading 1001 of 
the Harmonized Tariff Schedule of the Unit- 
ed States. 

(B) Barley provided for in heading 1003.00 of 
such Schedule. 

(C) Oats provided for in heading 1004.00.00 
of such Schedule. 

(b) HEARING.—The Commodity Credit Cor- 
poration shall provide a person with an op- 
portunity for a hearing before suspending or 
debarring the person from participation in 
an agricultural trade program for using for- 
eign grain in violation of the terms and con- 
ditions of the program. 

(c) WAIVER.— 

(1) IN GENERAL.—The Commodity Credit 
Corporation may waive the suspension or de- 
barment of a person from participation in an 
agricultural trade program for using foreign 
grain in violation of the terms and condi- 
tions of the program if the use of the grain 
by the person was unintentional and the 
quantity of grain involved was small. 

(2) OTHER PENALTIES.—Any waiver by the 
Commodity Credit Corporation of a suspen- 
sion or debarment of a person under para- 
graph (1) shall not affect the liability of the 
person for any other penalty imposed under 
an agricultural trade program for the quan- 
tity of foreign grain involved. 


D'AMATO AMENDMENT NO. 1415 


Mr. DOMENICI (for Mr. D’AMATO) 
proposed an amendment to the joint 
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resolution (H.J. Res. 157), supra, as fol- 
lows: 
On page 23, after line six insert the follow- 
ing: 
CHAPTER VII 
DEPARTMENT OF DEFENSE—MILITARY 
PROCUREMENT 
NATIONAL GUARD AND RESERVE EQUIPMENT 
For an additional amount for National 
Guard and Reserve Equipment“, $10,100,000 to 
remain available until September 30, 1994, for 
the purchase of one MH-60G helicopter.” 


BURNS AMENDMENT NO. 1416 


Mr. DOMENICI (for Mr. BURNS) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 157), supra, as follows: 

The following is to be added in the appro- 
priate place: 

The Secretary of Interior shall direct 
the National Park Service to consult with 
the Bureau of Indian Affairs and the Crow 
Tribe of Montana to explore joint opportuni- 
ties with the private sector for the purpose 
of implementing the Park Service 1986 Gen- 
eral Management Plan for the Custer Battle- 
field National Monument. The Secretary 
shall provide an interim report to the appro- 
priate committees by February 15, 1992.“ 


GORE AMENDMENT NO. 1417 


Mr. BYRD (for Mr. GORE) proposed an 
amendment to the joint resolution 
(H.J. Res. 157), supra, as follows: 


At the appropriate place, insert the follow- 
ing new section: 


SEC. . WAIVER OF CERTAIN PERSONNEL PROVI- 
SIONS. 


In the administration of the provisions of 
subchapter IV of chapter 35, United States 
Code, the Secretary of State may waive any 
5-year limitation under such subchapter (in- 
cluding periods of separation under section 
3582(b) and reemployment under sections 
3581(5) and 3582(c) of such title) relating to 
any employee of the United States who on 
the date of the enactment of this section is 
serving with the Intergovernmental Panel on 
Climate Change, except such waiver may not 
extend any such 5-year period for more than 
an additional period of 2 years, with a pos- 
sible further extension of 1 year. 


BRADLEY AMENDMENT NO. 1418 

Mr. BYRD (for Mr. BRADLEY) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 157), supra, as follows: 


On page 22, line 5, before the period, insert 
„subject to authorization”. 


LEAHY AMENDMENT NO, 1419 


Mr. BYRD (for Mr. LEAHY) proposed 
an amendment to the joint resolution 
(H.J. Res. 157), supra, as follows: 

At the appropriate place in the bill, insert: 
“Unobligated funds in the amount of $990,000 
authorized and appropriated under P.L. 102- 
143 for bridge safety repairs in Vermont shall 
be made available as follows—$350,000 to the 
City of Barre for the Granite Street Bridge, 
$350,000 to the City of Montpelier for the Bai- 
ley Avenue Bridge, $90,000 to the Town of 
Brandon for the replacement of the Dean 
Bridge, and $90,000 for the Town of Williston 
and $100,000 for the Town of Essex for the 
North Williston Road Bridge—without re- 
gard to whether or not such expenses are in- 
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curred in accordance with Sections 101, 106, 
110, and 120 of Title 23 of the United States 
Code.” 


STEVENS AMENDMENT NO. 1420 


Mr. BYRD (for Mr. STEVENS) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 157) supra, as follows: 

At the appropriate place in the bill insert 
the following: 

“SEC. . SEALS OF THE UNITED STATES SENATE 
AND THE UNITED STATES HOUSE OF 
REPRESENTATIVES 

(a) The caption for Section 713 of Title 18, 
United States Code, is amended to read as 
follows: 

8713. Use of likenesses of the great seal of 

the United States, the seals of the 

President and Vice President, and the seals 
of the United States 

Senate and the United States House of 
Representatives”. 

(b) Section 713 of title 18, United States 
Code, is amended to read as follows: 

(a) Whoever knowingly displays any 
printed or other likeness of the great seal of 
the United States, or of the seals of the 
President or the Vice President of the United 
States or of the seals of the United States 
Senate or United States House of Represent- 
atives, or any facsimile thereof, in, or in con- 
nection with, any advertisement, poster, cir- 
cular, book, pamphlet, or other publication, 
public meeting, play, motion picture, tele- 
cast, or other production, or on any public 
building, monument, or stationery, for the 
purposes of conveying, or in a manner rea- 
sonably calculated to convey, a false impres- 
sion of sponsorship or approval by the Gov- 
ernment of the United States or by any de- 
partment, agency, or instrumentality there- 
of, shall be fined not more than $5,000 or im- 
prisoned not more than 6 months, or both. 

(b) Whoever, except as authorized under 
regulations promulgated by the President 
and published in the Federal Register, know- 
ingly manufactures, reproduces, sells, or pur- 
chases for resale, either separately or ap- 
pended to any article manufactured or sold, 
any likeness of the seals of the President or 
Vice President, or any substantial part 
thereof, except for manufacture or sale of 
the article for the official use of the Govern- 
ment of the United States, shall be fined not 
more than $5,000 or imprisoned not more 
than 6 months, or both. 

e) Whoever, except as directed by the 
United States Senate, or the Secretary of 
the Senate on its behalf, knowingly uses, 
manufactures, reproduces, sells or pruchases 
for resale, either separately or appended to 
any article manufactured or sold, any like- 
ness of the seal of the United States Senate, 
or any substantial part thereof, shall be 
fined not more than $5,000 or imprisoned not 
more than 6 months, or both. 

(d) Whoever, except as directed by the 
United States House of Represenatatives, or 
the Clerk of the House on its behalf, know- 
ingly uses, manufactures, reproduces, sells 
or purchases for resale, either separately or 
appended to any article manufactured or 
sold, any likeness of the seal of the United 
States House of Representatives, or any sub- 
stantial part thereof, shall be fined not more 
than $5,000 or imprisoned not more than six 
months, or both. 

(e) A violation of subsection (a), (b), (o), 
or (d) of this section may be enjoined at the 
suit of the Attorney General upon complaint 
by any authorized representative of any 
branch, department or agency of the United 
States.“ 
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(c) The table of sections for chapter 33 of 
title 18, United States Code, is amended by 
striking the item for section 713 and insert- 
ing the following: 

“713. Use of likenesses of the great seal of 
the United States, the seals of 
the President and Vice Presi- 
dent, and the seals of the Unit- 
ed States Senate and the Unit- 
ed States House of Representa- 
tives.“ 


STEVENS AMENDMENT NO. 1421 


Mr. HATFIELD (for Mr. STEVENS) 
proposed an amendment to the joint 
resolution (H.J. Res. 157), supra, as fol- 
lows: 

At the appropriate place in the Resolution 
insert the following new section: 

Sec. . Notwithstanding any other provi- 
sion of law, amounts received by the United 
States for restitution and future restoration 
(including replacement or acquisition of 
equivalent natural resources) in settlement 
of United States versus Exxon Corporation 
and Exxon Shipping Company (Case No. A90- 
015-1ICR and 2CR), hereinafter the Plea 
Agreement, United States versus Exxon Cor- 
poration et al. (Civil No. A91-082 CIV) and 
State of Alaska versus Exxon Corporation et 
al. (Civil No. A91-083 CIV), hereinafter re- 
ferred to together as the Agreement and 
Consent Decree, as approved by the United 
States District Court for the District of 
Alaska on October 8, 1991, in fiscal year 1992 
and thereafter shall be deposited in the Oil 
Spill Liability Trust Fund (26 U.S.C. 9509). 
Such funds, and the interest accruing there- 
on, shall be available to the Federal Trustees 
identified in the Agreement and Consent De- 
cree for necessary expenses, incurred after 
October 8, 1991, for restoration of areas af- 
fected by the discharge of oil from the T/V 
EXXON VALDEZ on March 23-24, 1989, for 
fiscal year 1992 and thereafter in accordance 
with the Plea Agreement and the Agreement 
and Consent Decree: Provided, That such 
funds shall remain available until expended: 
Provided further, That such funds may be 
transferred to any account, as authorized by 
section 311(f)(5) of the Federal Water Pollu- 
tion Control Act (83 U.S.C. 1321(f)(5)), to 
carry out the provisions of the Plea Agree- 
ment and the Agreement and Consent De- 
cree.” 


COATS (AND OTHERS) 
AMENDMENT NO. 1422 


Mr. BYRD (for Mr. CoATS, for him- 
self, Mr. RIEGLE, and Mr. LEVIN) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 157), supra; as follows: 

At the end of page 20, insert the following; 

“CROP INSURANCE. Effective only for the 
1991 crop year, Section 321(b) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1961 (b)) shall not apply to persons 
who otherwise would be eligible for an emer- 
gency loan under subtitle C of such Act.“ 


RIEGLE AMENDMENT NOS. 1423 
AND 1424 


Mr. BYRD (for Mr. RIEGLE) proposed 
two amendments to the joint resolu- 
tion (H.J. Res. 157), supra, as follows: 

AMENDMENT NO. 1423 

At the appropriate place, insert the follow- 
ing new section: 

Sec. . Section 2251(1) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 
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(7 U.S.C. 1421 note) is amended by inserting 
“fire blight,” after earthquake.“ 
AMENDMENT NO. 1424 

At the end of the joint resolution, add the 
following new section: 

Sec. . (a) Section 2256(1) of the Food, Ag- 
riculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 1421 note) is amended by insert- 
ing after “replanting trees lost” the follow- 
ing: “and rehabilitation or restoring trees 
damaged“. 

(b) Section 2257 a) of such Act (7 U. S. C. 1421 
note) is amended by striking 325.000 and 
inserting ‘‘$75,000"’. 


DOLE AMENDMENT NO. 1425 


Mr. BYRD (for Mr. DOLE) proposed an 
amendment to the joint resolution 
(H.J. Res. 157), supra, as follows: 

On page 19, line 13, insert the following 
after the...: “For the purpose of this Act, 
the term 1991 crop” shall include any pro- 


gram crop planted in 1991 for harvest in 
1992.” 


PELL AMENDMENT NO. 1426 


Mr. BYRD (for Mr. PELL) proposed an 
amendment to the joint resolution 
(H.J. Res. 157), supra, as follows: 


KASTEN (AND OTHERS) 
AMENDMENT NO. 1427 


(Ordered to lie on the table.) 

Mr. KASTEN (for himself, Mr. WAL- 
LOP, Mr. MACK, Mr. LOTT, Mr. NICKLES, 
Mr. SYMMS, Mr. SMITH, Mr. BURNS, Mr. 
COATS, Mr. CRAIG, and Mr. HATCH) sub- 
mitted an amendment intended to be 
proposed by them to the joint resolu- 
tion (H.R. Res. 157), supra, as follows: 


On page 22 on line 6, after Chapter V“ in- 
sert the following: 


DEPARTMENT OF COMMERCE 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 

For an additional amount for Operations. 
research, and facilities“, $300,000, to remain 
available until expended, to be expended 
through the Interjurisdictional Fisheries 
Program for the Quahog Transplant Fund of 
the Rhode Island Department of Environ- 
mental Management for the restoration of 
shellfishing beds damaged by Hurricane Bob. 

At the appropriate place, insert the follow- 
ing: 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Economic Growth and Family Tax 
Freedom Act of 1991". 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever jn 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; amendment of 1986 Code; 
table of contents. 

TITLE I—NONREFUNDABLE TAX CREDIT 
FOR CHILDREN 


Sec. 101. Nonrefundable tax credit for chil- 
dren. 
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TITLE II—REDUCING THE COST OF CAP- 
ITAL BY REDUCING CAPITAL GAINS 
TAX RATES, INDEXING THE BASIS OF 
CERTAIN ASSETS, AND EXCLUDING 
GAIN FROM SALES OF PRINCIPAL 
RESIDENCES 


Sec. 201. Reduction in individual capital 


gains rate. 

Sec. 202. Reduction in corporate capital 
gains rate. 

Sec. 203. Reduction of minimum tax rate on 
capital gains. 

Sec. 204. Indexing of certain assets for pur- 
poses of determining gain or 
loss. 

Sec. 205. Indexing of limitation on capital 
losses of individuals. 

Sec. 206. Exclusion of gain from sale of prin- 
cipal residence. 

Sec. 207. Effective dates. 


TITLE IN—ADJUSTING DEPRECIATION 
RATES TO REFLECT INFLATION 

Sec. 301. Depreciation adjustment for cer- 
tain property placed in service 
in taxable years beginning after 
December 31, 1991. 

Sec. 302. Phase-in of expensing for property 
placed in service in taxable 
years beginning after December 
31, 1996. 

TITLE IV—SAVINGS INCENTIVES 

Sec. 401. Establishment of individual retire- 
ment plus accounts. 

Sec. 402. Penalty-free IRA plus withdrawal 
for home purchase, higher edu- 
cation, and health costs. 

TITLE V—TREATMENT OF PASSIVE 
LOSSES 

Sec. 501. Treatment of certain real estate 
activities under limitations on 
losses from passive activities. 

TITLE VI—ENTERPRISE ZONES 

Sec. 600. Purpose. 

Subtitle A—Designation of Enterprise Zones 

Sec. 601. Designation of zones. 

Sec. 602. Reporting requirements, 

Sec. 603. Interaction with other Federal pro- 
grams. 

Subtitle B—Federal Income Tax Incentives 

Sec. 611. Definitions and regulations; em- 
ployee credit; capital gain ex- 
clusion; stock expensing. 

Sec. 612. Alternative minimum tax. 

Sec. 613. Adjusted gross income defined. 

Sec. 614. Effective date. 

Subtitle C—Regulatory Flexibility 

Sec. 621. Definition of small entities in en- 
terprise zone for purposes of 
analysis of regulatory func- 
tions. . 

Sec. 622. Waiver or modification of agency 
rules in enterprise zones. 

Sec. 623. Federal agency support of enter- 
prise zones. 

Subtitle D—Establishment of Foreign-Trade 

Zones in Enterprise Zones 
Sec. 631. Foreign-trade zone preferences. 
Subtitle E—Repeal of Title VII of the Hous- 
ing and Community Development Act of 
1987 
Sec. 641. Repeal. 


TITLE I—NONREFUNDABLE TAX CREDIT 
FOR CHILDREN 


SEC. 101. NONREFUNDABLE TAX CREDIT FOR 
CHILDREN. 


(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
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tax credit, etc.) is amended by inserting 
after section 29 the following new section: 
“SEC. 30. CREDIT FOR CHILDREN. 

(a) GENERAL RULE.—In the case of an eli- 
gible individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter and chapter 21 for the taxable year an 
amount equal to the sum of— 

“(1) $1,000 multiplied by the number of 
qualifying children of the taxpayer who have 
not attained the age of 6 as of the close of 
the calendar year in which the taxable year 
of the taxpayer begins, and 

0) $300 multiplied by the number of quali- 
fying children of the taxable year who have 
attained the age of 6 but have not attained 
the age of 19 as of the close of such calendar 


year. 

“(b) LIMITATION BASED ON AMOUNT OF 
TAX.—The credit allowed by subsection (a) 
for a taxable year shall not exceed the excess 
(if any) of— 

i) the sum of the regular tax (reduced by 
the sum of the credits allowable under sub- 
part A and section 32) and the tax imposed 
by chapter 21, over 

(2) the tentative minimum tax, 
for the taxable year. 

„% DEFINITIONS AND SPECIAL RULES,—For 
purposes of this section— 

(1) ELIGIBLE INDIVIDUAL.—The term ‘eligi- 
ble individual’ has the meaning given to such 
term by section 32(c)(1) (determined without 
regard to subparagraph (B) thereof). 

0 QUALIFYING CHILD.—The term ‘qualify- 
ing child’ has the meaning given to such 
term by section 32(c)(3) (determined without 
regard to subparagraphs (C) and (E) thereof). 

(3) CERTAIN OTHER RULES APPLY.—Sub- 
sections (d) and (e) of section 32 shall apply.” 

(b) DEPENDENT CARE CREDIT NOT AVAIL- 
ABLE FOR CHILDREN UNDER AGE 6.—Subpara- 
graph (A) of section 21(b)(1) (defining qualify- 
ing individual) is amended by inserting 
“(other than an individual described in sec- 
tion 30(a)(1))" after “taxpayer”. 

(c) CONFORMING AMENDMENT.—The table of 
sections for such subpart B is amended by in- 
serting after the item relating to section 25 
the following new item: 

“Sec. 30. Credit for children.“ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1990. 
TITLE II—REDUCING THE COST OF CAP- 

ITAL BY REDUCING CAPITAL GAINS TAX 

RATES, INDEXING THE BASIS OF CER- 

TAIN ASSETS, AND EXCLUDING GAIN 

FROM SALES OF PRINCIPAL RESI- 

DENCES 
SEC. 201. REDUCTION IN INDIVIDUAL CAPITAL 

GAINS RATE. 

(a) GENERAL RULE.—Subsection (h) of sec- 
tion 1 (relating to maximum capital gains 
rate) is amended to read as follows: 

„h) MAXIMUM CAPITAL GAINS RATE.—If a 
taxpayer has a net capital gain for any tax- 
able year, then the tax imposed by this sec- 
tion shall not exceed the sum of— 

“(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the taxable income reduced 
by the net capital gain, plus 

B) a tax equal to the sum o 

) 7.5 percent of so much of the net cap- 
ital gain as does not exceed— 

J) the maximum amount of taxable in- 
come to which the 15-percent rate applies 
under the table applicable to the taxpayer, 
reduced by 

(II) the taxable income to which subpara- 
graph (A) applies, plus 

“(ii) 15 percent of the net capital gain in 
excess of the net capital gain to which clause 
(i) applies.” 
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(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND LIMITATION ON DEDUCTION OF ITEMIZED 
DEDUCTIONS NOT TO RESULT FROM NET CAP- 
ITAL GAIN.— 

(XA) Subparagraphs (A) and (B) of section 
151(d)(3) (relating to phaseout of exemption 
amount) are each amended by inserting 
modified“ before adjusted gross income”’. 

(B) Paragraph (3) of section 151(d) of such 
Code is amended by redesignating subpara- 
graphs (D) and (E) as subparagraphs (E) and 
(F), respectively, and by inserting after sub- 
paragraph (C) the following new subpara- 
graph: 

D) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term 
‘modified adjusted gross income’ means ad- 
justed gross income reduced by net capital 
gain.” 

(2) Subsection (a) of section 68 (relating to 
overall limitation on itemized deductions) is 
amended by inserting (reduced by net cap- 
ital gain (determined in accordance with the 
last sentence of section 151(å)(3)(D)))"” after 
“adjusted gross income”. 

(c) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 170(e) is amend- 
ed by striking the amount of gain“ in the 
material following subparagraph (B)(ii) and 
inserting 13/28 (19/34 in the case of a cor- 
poration) of the amount of gain”. 

(2A) The second sentence of section 
7518(g)(6)(A) is amended by striking “28 per- 
cent (34 percent in the case of a corpora- 
tion)” and inserting 15 percent”. 

(B) The second sentence of section 
607(h)(6)(A) of the Merchant Marine Act, 1936, 
is amended by striking 28 percent (34 per- 
cent in the case of a corporation)’’ and in- 
serting 15 percent". 

SEC, 202. REDUCTION IN CORPORATE CAPITAL 
GAINS RATE. 

(a) GENERAL RULE.—Section 1201 (relating 
to alternative tax for corporations) is 
amended by redesignating subsection (b) as 
subsection (c), and by striking subsection (a) 
and inserting the following: 

(a) GENERAL RULE.—If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, or 831(a) (whichever applies), there is 
hereby imposed a tax (if such tax is less than 
the tax imposed by such section) which shall 
consist of the sum of 

“(1) a tax computed on the taxable income 
reduced by the net capital gain, at the same 
rates and in the same manner as if this sub- 
section had not been enacted, plus 

2) a tax of 15 percent of the net capital 
gain. 

(b) TRANSITIONAL RULE.—In the case of a 
taxable year which includes December 31, 
1991, the amount of the net capital gain for 
purposes of subsection (a) shall not exceed 
the net capital gain determined by only tak- 
ing into account gains and losses properly 
taken into account for the portion of the 
taxable year on or after such date.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Clause (iii) of section 852(b)(3)(D) is 
amended by striking 66 percent“ and insert- 
ing 85 percent“. 

(2) Paragraphs (1) and (2) of section 14450) 
are each amended by striking 34 percent“ 
and inserting ‘‘15 percent“. 

SEC. 203. REDUCTION OF MINIMUM TAX RATE ON 
CAPITAL GAINS. 

Subparagraph (A) of section 55(b)(1) (relat- 
ing to tentative minimum tax) is amended to 
read as follows: 

(A) the sum of— 

“(i) 15 percent of the lesser of 

(J) the net capital gain (determined with 
the adjustments provided in this part and (to 
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the extent applicable) the limitations of sec- 
tions 1(h)(2) and 1201(b)), or 

(IJ) so much of the alternative minimum 
taxable income for the taxable year as ex- 
ceeds the exemption amount, plus 

(ii) 20 percent (24 percent in the case of a 
taxpayer other than a corporation) of the 
amount (if any) by which the excess referred 
to in clause (i)(II) exceeds the net capital 
gain (as so determined), reduced by“. 

SEC. 204. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN 
OR LOSS. 

(a) IN GENERAL.—Part II of subchapter O of 
chapter 1 (relating to basis rules of general 
application) is amended by inserting after 
section 1021 the following new section: 

“SEC. 1022. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN 
OR LOSS. 


„a) GENERAL RULE.— 

(i) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—Except as provided in para- 
graph (2), if an indexed asset which has been 
held for more than 1 year is sold or otherwise 
disposed of, for purposes of this title the in- 
dexed basis of the asset shall be substituted 
for its adjusted basis. 

02) EXCEPTION FOR DEPRECIATION, ETC.— 
The deductian for depreciation, depletion, 
and amortization shall be determined with- 
out regard to the application of paragraph (1) 
to the taxpayer or any other person. 

b) INDEXED ASSET.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, the term ‘indexed asset’ means— 

A) stock in a corporation, and 

„(B) tangible property (or any interest 
therein), which is a capital asset of property 
used in the trade or business (as defined in 
section 1231(b)). 

(2) CERTAIN PROPERTY EXCLUDED.—For 
purposes of this section, the term ‘indexed 
asset’ does not include— 

(A CREDITOR'S INTEREST.—Any interest in 
property which is in the nature of a credi- 
tor's interest. 

B) OPTIONS.—Any option or other right 
to acquire an interest in property. 

“(C) NET LEASE PROPERTY.—In the case of a 
lessor, net lease property (within the mean- 
ing of subsection (h)(1)). 

„D) CERTAIN PREFERRED Srock.— Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent. 

(E) STOCK IN CERTAIN CORPORATIONS.— 
Stock in— 

(J) an S corporation (within the meaning 
of section 1361), 

(1) a personal holding company (as de- 
fined in section 542), and 

(ii) a foreign corporation. 

03) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH IS REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Clause (iii) 
of paragraph (2)(E) shall not apply to stock 
in a foreign corporation the stock of which is 
listed on the New York Stock Exchange, the 
American Stock Exchange, or any domestic 
regional exchange for which quotations are 
published on a regular basis other than— 

“(A) stock of a foreign investment com- 
pany (within the meaning of section 1246(b)), 
and 

B) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2). 

( INDEXED BASIS.—For purposes of this 
section— 

(i) INDEXED BASIS.—The indexed basis for 
any asset is— 

“(A) the adjusted basis of the asset, multi- 
plied by 
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) the applicable inflation ratio. 

02) APPLICABLE INFLATION RATIO.—The ap- 
Plicable inflation ratio for any asset is the 
percentage arrived at by dividing— 

„A) the gross national product deflator for 
the calendar quarter in which the disposition 
takes place, by 

) the gross national product deflator for 
the calendar quarter in which the asset was 
acquired by the taxpayer (or, if later, the 
calendar quarter ending December 31, 1991). 


The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any asset 
shall be rounded to the nearest one-tenth of 
1 percent. 

(3) GROSS NATIONAL PRODUCT DEFLATOR.— 
The gross national product deflator for any 
calendar quarter is the implicit price 
deflator for the gross national product for 
such quarter (as shown in the first revision 
thereof). 

‘(4) SECRETARY TO PUBLISH TABLES.—The 
Secretary shall publish tables specifying the 
applicable inflation ratios for each calendar 


uarter. 

(d) SPECIAL RULES.—For purposes of this 
section— 

(1) TREATMENT AS SEPARATE ASSET.—In 
the case of any asset, the following shall be 
treated as a separate asset: 

() a substantial improvement to prop- 
erty, 

„B) in the case of stock of a corporation, 
a substantial contribution to capital, and 

(C) any other portion of an asset to the 
extent that separate treatment of such por- 
tion is appropriate to carry out the purposes 
of this section. 

(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.— 

(A) IN GENERAL.—The applicable inflation 
ratio shall be appropriately reduced for cal- 
endar months at any time during which the 
asset was not an indexed asset. 

B) CERTAIN SHORT SALES.—For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
short sale period during which the taxpayer 
or the taxpayer’s spouse sells short property 
substantially identical to the asset. For pur- 
poses of the preceding sentence, the short 
sale period begins on the day after the sub- 
stantially identical property is sold and ends 
on the closing date for the sale. 

‘(3) TREATMENT OF CERTAIN DISTRIBU- 
TIONS.—A distribution with respect to stock 
in a corporation which is not a dividend shall 
be treated as a disposition. 

‘(4) SECTION CANNOT INCREASE ORDINARY 
Loss.—To the extent that (but for this para- 
graph) this section would create or increase 
a net ordinary loss to which section 1231(a)(2) 
applies or an ordinary loss to which any 
other provision of this title applies, such 
provision shall not apply. The taxpayer shall 
be treated as having a long-term capital loss 
in an amount equal to the amount of the or- 
dinary loss to which the preceding sentence 
applies. 

“(5) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (A)(1) 
WITH RESPECT TO THE TAXPAYER.—If there has 
been a prior application of subsection (a)(1) 
to an asset while such asset was held by the 
taxpayer, the date of acquisition of such 
asset by the taxpayer shall be treated as not 
earlier than the date of the most recent such 
prior application. 

“(6) COLLAPSIBLE CORPORATIONS.—The ap- 
plication of section 341(a) (relating to col- 
lapsible corporations) shall be determined 
without regard to this section. 

„e) CERTAIN CONDUIT ENTITIES.— 
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“(1) REGULATED INVESTMENT COMPANIES; 
REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.— 

“(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset for 
any calendar month in the same ratio as the 
fair market value of the assets held by such 
entity at the close of such month which are 
indexed assets bears to the fair market value 
of all assets of such entity at the close of 
such month. 

B) RATIO OF 9 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for the 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

(C) RATIO OF 10 PERCENT OR LESS.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

„D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more fre- 
quently than once each 36 months (except 
where such trust ceases to exist). The ratio 
under subparagraph (A) for any calendar 
month for which there is no valuation shall 
be the trustee’s good faith judgment as to 
such valuation. 

(E) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this paragraph, the term ‘quali- 
fied investment entity’ means— 

) a regulated investment company 
(within the meaning of section 851), 

(ii) a real estate investment trust (within 
the meaning of section 856), and 

(Ui) a common trust fund (within the 
meaning of section 584). 

(02) PARTNERSHIPS.—In the case of a part- 
nership, the adjustment made under sub- 
section (a) at the partnership level shall be 
passed through to the partners. 

3) SUBCHAPTER S CORPORATIONS.—In the 
case of an electing small business corpora- 
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 

“(f) DISPOSITIONS BETWEEN RELATED PER- 
SONS.— 

“(1) IN GENERAL.—This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property in 
the hands of the transferee is a substituted 
basis. 

“(2) RELATED PERSONS DEFINED.—For pur- 
poses of this section, the term ‘related per- 
sons’ means— 

J) persons bearing a relationship set 
forth in section 267(b), and 

(B) persons treated as single employer 
under subsection (b) or (c) of section 414. 

‘(g) TRANSFERS TO INCREASE INDEXING AD- 
JUSTMENT OR DEPRECIATION ALLOWANCE,—If 
any person transfers cash, debt, or any other 
property to another person and the principal 
purpose of such transfer is— 

„) to secure or increase an adjustment 
under subsection (a), or 

“(2) to increase (by reason of an adjust- 
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, 
the Secretary may disallow part or all of 
such adjustment or increase. 

(h) DEFINITIONS.—For purposes of this sec- 
tion— 

i) NET LEASE PROPERTY DEFINED.—The 
term ‘net lease property’ means leased real 
property where— 

(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 
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B) for the period of the lease, the sum of 
the deductions with respect to such property 
which are allowable to the lessor solely by 
reason of section 162 (other than rents and 
reimbursed amounts with respect to such 
property) is 15 percent or less of the rental 
income produced by such property. 

(2) STOCK INCLUDES INTEREST IN COMMON 
TRUST FUND.—The term ‘stock in a corpora- 
tion’ includes any interest in a common fund 
(as defined in section 584(a)). 

(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section." 

(b) CLERICAL AMENDMENT.—This table of 
sections for part II of subchapter O of such 
chapter 1 is amended by inserting after the 
item relating to section 1021 the following 
new item: 

“Sec. 1022. Indexing of certain assets for pur- 
poses of determining gain or 

(c) ADJUSTMENT TO APPLY FOR PURPOSES 
OF DETERMINING EARNINGS AND PROFITS.— 
Subsection (f) of section 312 (relating to ef- 


-fect on earnings and profits of gain or loss 


and of receipt of tax-free distributions) is 

amended by adding at the end thereof the 

following new paragraph: 

(8) EFFECT ON EARNINGS AND PROFITS OF 
INDEXED BASIS.— 

For substitution of indexed basis for ad- 
justed basis in the case of the 
disposition of certain assets 
after June 30, 1991, see section 
1022(a)(1).” 

SEC. 205. INDEXING OF LIMITATION ON CAPITAL 

LOSSES OF INDIVIDUALS, 

Section 1211 (relating to limitation on cap- 
ital losses) is amended by adding at the end 
thereof the following new subsection: 

“(c) INDEXATION OF LIMITATION 
NONCORPORATE TAXPAYERS.— 

(ö) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
1991, the $3,000 and $1,500 amounts under sub- 
section (b)(1) shall be increased by an 
amount equal to— 

“(A) such dollar amount, multiplied by 

B) the applicable inflation adjustment 
for the calendar year in which the taxable 
year begins. 

“(2) APPLICABLE INFLATION ADJUSTMENT.— 
For purposes of paragraph (1), the applicable 
inflation adjustment for any calendar year is 
the percentage (if any) by which— 

A) the gross national product deflator for 
the last calendar quarter of the preceding 
calendar year, exceeds 

B) the gross national product deflator for 
the last calendar quarter of 1990. 


For purposes of this paragraph, the term 

‘gross national product deflator’ has the 

meaning given such term by section 

1022(c)(3).”" 

SEC. 206. EXCLUSION OF GAIN FROM SALE OF 
PRINCIPAL RESIDENCE. 

(a) IN GENERAL.—Section 121 (relating to 
one-time exclusion of gain from sale of prin- 
cipal residence by individual who has at- 
tained age 55) is amended to read as follows: 
“SEC. 121. EXCLUSION OF GAIN FROM SALE OF 

PRINCIPAL RESIDENCE. 

(a) GENERAL RULE.—Gross income does 
not include gain from the sale or exchange of 
property if such property has been owned 
and used by the taxpayer as the taxpayer's 
principal residence. 

b) SPECIAL RULES.— 

(1) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—For purposes of this 
section, if the taxpayer holds stock as a ten- 
ant-stockholder (as defined in section 216) in 


ON 
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a cooperative housing corporation (as de- 
fined in such section), then the use require- 
ments of subsection (a) shall be applied to 
the house or apartment which the taxpayer 
was entitled to occupy as such stockholder. 

2) INVOLUNTARY CONVERSIONS.—For pur- 
poses of this section, the destruction, theft, 
seizure, requisition, or condemnation of 
property shall be treated as the sale of such 
property. 

(3) PROPERTY USED IN PART AS PRINCIPAL 
RESIDENCE.—In the case of property only a 
portion of which has been owned and used by 
the taxpayer as the taxpayer's principal resi- 
dence, this section shall apply with respect 
to so much of the gain from sale or exchange 
of such property as is determined, under reg- 
ulations prescribed by the Secretary, to be 
attributable to the portion of the property so 
owned and used by the taxpayer.” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (8) of section 1033(h) is 
amended to read as follows: 

3) For exclusion from gross income of 
gain from involuntary conversion of prin- 
cipal residence, see section 121.“ 

(2) Subsection (1) of section 1034 is amended 
to read as follows: 

“(1) TERMINATION.—This section shall not 
apply to any sale or exchange occurring after 
December 31, 1991, in taxable years ending 
after such date.” 

(3) Section 1038 is amended by striking sub- 
section (e) and redesignating subsections (f) 
and (g) as subsections (e) and (f), respec- 
tively. 

(4) Paragraph (7) of section 1250(d) is 
amended to read as follows: 

%) DISPOSITION OF PRINCIPAL RESIDENCE,— 
Subsection (a) shall not apply to a disposi- 
tion of property to the extent used by the 
taxpayer as the taxpayer's principal resi- 
dence (within the meaning of section 121).“ 

(5) Subsection (c) of section 6012 is amend- 
ed by striking ‘‘one-time exclusion of gain 
from sale of principal residence by individual 
who has attained age 55 and inserting ‘‘ex- 
clusion of gain from sale of principal resi- 
dence”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter 1 is amended by striking the item relat- 
ing to section 121 and inserting the following 
new item: 

“Sec. 121. Exclusion of gain from sale of prin- 
cipal residence.” 
SEC. 207. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall apply to sales or exchanges occur- 
ring after December 31, 1991, in taxable years 
ending after such date. 

(b) INDEXING OF Loss LIMITATION.—The 
amendments made by section 205 shall apply 
to taxable years beginning after December 
31, 1991. 

TITLE II—ADJUSTING DEPRECIATION 

RATES TO REFLECT INFLATION 
SEC. 301. DEPRECIATION ADJUSTMENT FOR CER- 
TAIN PROPERTY PLACED IN SERV- 
ICE IN TAXABLE YEARS BEGINNIN! 
AFTER DECEMBER 31, 1991. 

(a) IN GENERAL.—Section 168 (relating to 
accelerated cost recovery system) is amend- 
ed by adding at the end thereof the following 
new subsection: 

J DEDUCTION ADJUSTMENT TO ALLOW 
EQUIVALENT OF EXPENSING FOR CERTAIN 
PROPERTY PLACED IN SERVICE IN TAXABLE 
YEARS BEGINNING AFTER DECEMBER 31, 1991.— 

(1) IN GENERAL.—In the case of tangible 
property (other than residential rental prop- 
erty and nonresidential real property) placed 
in service in a taxable year beginning after 
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December 31, 1991, the deduction allowable 
under this section with respect to such prop- 
erty for any taxable year (after the taxable 
year during which the property is placed in 
service) shall be— 

H(A) the amount so allowable for such tax- 
able year without regard to this subsection, 
multiplied by 

„B) the applicable neutral cost recovery 
adjustment. 

(2) APPLICABLE NEUTRAL COST RECOVERY 
ADJUSTMENT.—For purposes of paragraph (1), 
the applicable neutral cost recovery adjust- 
ment for any calendar year is the number de- 
termined by— 

() dividing— 

“(i) the gross national product deflator for 
the calendar quarter of the preceding cal- 
endar year which corresponds to the cal- 
endar quarter during which the property was 
placed in service by the taxpayer, by 

“(ii) the gross national product deflator for 
the calendar quarter during which the prop- 
erty was placed in service by the taxpayer, 
and 

„B) then multiplying the number deter- 
mined under subparagraph (A) by the num- 
ber equal to 1.035 to the nth power where ‘n’ 
is the number of calendar years after the cal- 
endar year in which the property was placed 
in service by the taxpayer and before the Ist 
calendar year beginning with or within the 
taxable year for which the deduction under 
this subsection is being determined. 

“(3) GROSS NATIONAL PRODUCT DEFLATOR.— 
For purposes of paragraph (2), the term 
‘gross national product deflator’ has the 
meaning given such term by section 
1022(c)(3)."" 

(b) CORRESPONDING MODIFICATION TO DE- 
PRECIATION SCHEDULES.—Paragraphs (1)(A) 
and (2) of section 168(b) (relating to applica- 
ble depreciation method) are each amended 
by striking 200 percent“ and inserting 125 
percent“. 

(c) AMENDMENTS TO ALTERNATIVE MINIMUM 
TAXABLE INCOME.— 

(1) NO INCREASE DUE TO INDEXING.—Sub- 
sections (a)(1)(A)(i) and (g)(4)(A) of section 56 
(relating to adjustments in computing alter- 
native minimum taxable income) are each 
amended by inserting (as adjusted by sec- 
tion 168(j))"’ after section 168(g¢)"" each place 
it appears. 

(2) PHASE-OUT OF ALTERNATIVE MINIMUM 
TAX DEPRECIATION DEDUCTION.—Section 56 is 
amended by adding at the end thereof the 
following new subsection: 

“(i) PHASE-IN OF FULL DEPRECIATION DE- 
DUCTION.— 

“(1) IN GENERAL.—The depreciation deduc- 
tion with respect to any property determined 
under subsections (a)(1) and (g)(4) for each 
taxable year shall be increased by the appli- 
cable percentage of the depreciation differen- 
tial for such taxable year. 

“(2) APPLICABLE PERCENTAGE.—The appli- 
cable percentage for any taxable year shall 
be determined in accordance with the follow- 
ing table: 


After January And on or be- 
fore January 


1l of: applicable 


percentage is: 


“(3) DEPRECIATION DEDUCTION DIFFEREN- 
TIAL.—With respect to any property, the de- 
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preciation deduction differential for any tax- 
able year is equal to the excess of— 

„A) the depreciation deduction applicable 
for purposes of computing the regular tax for 
such taxable year, over 

„(B) the depreciation deduction deter- 
mined under subsections (a)(1) and (g)(4) for 
such taxable year." 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 302. PHASE-IN OF EXPENSING FOR PROP- 
ERTY PLACED IN SERVICE IN TAX- 
ABLE YEARS BEGINNING AFTER DE- 
CEMBER 31, 1996. 

(a) IN GENERAL.—Section 168 (relating to 
accelerated cost recovery system) is amend- 
ed by adding at the end thereof the following 
new subsection: 

(Kk) PHASE-IN OF EXPENSING.— 

(i) IN GENERAL.—In the case of tangible 
property placed in service in a taxable year 
beginning after December 31, 1996— 

„A) the phase-in deductions with respect 
to such property shall be allowable under 
this section for the taxable year in which 
such property is placed in service, and 

“(B) the applicable recovery period with 
respect to such property shall be reduced by 
the phase-in number of years. 

(020 PHASE-IN DEDUCTIONS AND YEARS.—For 
purposes of this subsection— 

(A) IN GENERAL.—The phase-in deductions 
with respect to any property are the aggre- 
gate deductions allowable under this section 
(determined without regard to this sub- 
section and subsection (j)) for the first 
phase-in number of years in the applicable 
recovery period. 

B) PHASE-IN NUMBER OF YEARS.—The 
phase-in number of years with respect to any 
property is the number of calendar years 
after 1996 and before the calendar year in 
which the property is placed in service. 

(3) ELECTION.—This subsection shall not 
apply to any property if the taxpayer elects 
not to apply this subsection to such prop- 
erty. Such an election, once made, shall be 
irrevocable.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

TITLE IV—SAVINGS INCENTIVES 
SEC. 401. ESTABLISHMENT OF INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to pen- 
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 the 
following new section: 

“408A. INDIVIDUAL RETIREMENT PLUS AC- 
COUNTS. 


(a) GENERAL RULE.—Except as provided in 
this section, an individual retirement plus 
account shall be treated for purposes of this 
title in the same manner as an individual re- 
tirement plan. 

(b) INDIVIDUAL RETIREMENT PLUS AC- 
COUNT.—For purposes of this title, the term 
‘individual retirement plus account’ means 
an individual retirement plan which is des- 
ignated at the time of the establishment of 
the plan as an individual retirement plus ac- 
count. Such designation shall be made in 
such manner as the Secretary may prescribe. 

(o) CONTRIBUTION RULES.— 

(Ii) NO DEDUCTION ALLOWED.—No deduction 
shall be allowed under section 219 for a con- 
tribution to an individual retirement plus 
account. 

02) CONTRIBUTION LIMIT.— 

(A) IN GENERAL.—Except in the case of 
rollover contributions, the aggregate 
amount which may be accepted as contribu- 
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tions to an individual retirement plus ac- 
count shall not be greater than the excess (if 
any) of— 

"(i) the nondeductible limit with respect to 
the individual for the taxable year under sec- 
tion 408(0) (after application of subparagraph 
(B)(ii) thereof), over 

i) the designated nondeductible con- 
tributions made by the individual for such 
taxable year to 1 or more individual retire- 
ment plans. 

„B) $1,000 INCREASE AFTER 199.—In the 
case of any taxable year beginning after De- 
cember 31, 1996, the amount determined 
under subparagraph (A)(i) (without regard to 
22 subparagraph) shall be increased by 
81.000. 

“(C) SPECIAL RULE FOR MARRIED INDIVID- 
UALS.—The nondeductible limits under sub- 
paragraph (A) for an individual and for such 
individual’s spouse shal] be an amount equal 
to the excess (if any) of— 

0 $2,000, over 

„(i) the sum of the amount allowed as a 

deduction under section 219 for contributions 
on behalf of such individual or such spouse, 
plus the amount determined under subpara- 
graph (A)(ii) with respect to each. 
In no event shall the sum of such limits ex- 
ceed an amount equal to the sum of the com- 
pensation includible in the individual’s and 
spouse’s gross income for the taxable year, 
reduced by the sum of the amounts deter- 
mined under clause (ii). 

(3) CONTRIBUTIONS AFTER AGE 70%½.—Con- 
tributions may be made by an individual to 
an individual retirement plus account after 
such individual has attained the age of 70%. 

“(4) LIMITATIONS ON ROLLOVER CONTRIBU- 
TIONS.—No rollover contributions may be 
made to an individual retirement plus ac- 
count unless such rollover contribution is a 
contribution of a distribution or payment 
out of— 

A) another individual retirement plus ac- 
count, or 

“(B) an individual retirement plan which is 
not allocable to any amount transferred to 
such plan which represented any portion of 
the balance to the credit of an employee in 
a qualified trust (or any income allocable to 
such portion). 

d) DISTRIBUTION RULES.—For purposes of 
this title— 

*(1) IN GENERAL.—Except in the case of a 
qualified distribution, the rules of para- 
graphs (1) and (2) of section 408(d) shall apply 
to any distribution from an individual retire- 
ment plus account. 

(2) TREATMENT OF QUALIFIED DISTRIBU- 
TION.—In the case of a qualified distribution 
from an individual retirement plus account— 

A) the amount of such distribution shall 
not be includible in gross income; and 

B) section 72(t) shall not apply. 

8) QUALIFIED DISTRIBUTION.—For purposes 
of this subsection— 

“(A) IN GENERAL.—The term ‘qualified dis- 
tribution’ means any distribution— 

„ made on or after the date on which the 
individual attains age 594, 

(ii) made to a beneficiary (or to the estate 
of an individual) on or after the death of the 
individual, or 

“(iii) attributable to the employee’s being 
disabled (within the meaning of section 
72(m)(7)). 

(B) DISTRIBUTIONS WITHIN 5 YEARS.—No 
distribution shall be treated as a qualified 
distribution if— 

0) it is made within the 5-taxable year pe- 
riod beginning with the Ist taxable year in 
which the individual made a contribution to 
an individual retirement plus account, or 
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(i) in the case of a distribution properly 
allocable to a rollover contribution (or in- 
come allocable thereto), it is made within 5 
years of the date on which such rollover con- 
tribution was made. 

„% SPECIAL RULES RELATING TO ROLLOVERS 
FROM REGULAR INDIVIDUAL RETIREMENT AC- 
cOUNTS.— 

H(A) IN GENERAL.—Except as provided in 
this paragraph, any amount paid or distrib- 
uted out of an individual retirement plan on 
or before the earlier of— 

“(i) the date on which the individual at- 
tains age 55, or 

ii) June 30, 1993, 
shall not be included in gross income (and 
section 72(t) shall not apply to such amount) 
if the individual receiving such amount 
transfers, within 60 days of receipt, the en- 
tire amount received to an individual retire- 
ment plus account. 

8) TREATMENT 
AMOUNTS.— 

(i) IN GENERAL.—Notwithstanding sub- 
paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
apply to) the portion of any amount trans- 
ferred which bears the same ratio to such 
amount as— 

(J) the aggregate amount of contributions 
to individual retirement plans with respect 
to which a deduction was allowable under 
section 219, bears to 

(II) the aggregate balance of such plans. 

(ii) TIME FOR INCLUSION.—Any amount de- 
scribed in clause (i) shall be included in gross 
income ratably over the 4-taxable year pe- 
riod beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

e) ROLLOVER CONTRIBUTIONS.—For pur- 
poses of this section, the term ‘rollover con- 
tributions’ means contributions described in 
sections 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8), 
and 408(d)(3). 

(f) DETERMINATIONS.—For purposes of this 
section, any determinations with respect to 
aggregate contributions to, or the balance 
of, individual retirement plus accounts shall 
be made as of the close of the calendar year 
preceding the calendar year in which the 
taxable year begins.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part I of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 


“Sec. 408A. Individual retirement plus ac- 
counts.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 402, PENALTY-FREE IRA PLUS WITHDRAWAL 
FOR HOME PURCHASE, HIGHER EDU- 
CATION, AND HEALTH COSTS. 

(a) GENERAL RULE.—Subparagraph (A) of 
section 408A(d)(3) (as added by section 401) is 
amended by striking “or” at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting , or“, and by 
adding at the end thereof the following new 
clause: 

(iv) which is a qualified special purpose 
distribution (within the meaning of sub- 
section (e)). 

(b) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION DEFINED.—Section 408A (as so added) is 
amended by redesignating subsections (e) 
and (f) as (f) and (g), respectively, and by in- 
serting after subsection (d) the following new 
subsection: 

(e) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION FROM IRA PLUS ACCOUNTS.—For pur- 
poses of this section— 


OF TAX-FAVORED 
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(I) IN GENERAL.—The term ‘qualified spe- 
cial purpose distribution’ means— 

(A) a qualified first-time homebuyer dis- 
tribution, or 

B) an applicable medical or educational 
distribution. ; 

(2) 25 PERCENT ACCOUNT LIMIT.— 

(A) IN GENERAL.—A distribution shall not 
be treated as a qualified special purpose dis- 
tribution to the extent it exceeds the 
amount (if any) by which— 

0) 25 percent of the sum of 

J) the aggregate balance of individual re- 
tirement plus accounts established on’ behalf 
of an individual, plus 

II) the aggregate amounts previously 
treated as qualified special purpose distribu- 
tions, exceeds 

i) the amount determined under clause 
(id). 

„B) LIMITATION NOT TO APPLY FOR PUR- 
POSES OF SECTION 72(t).—Section 72(t) shall 
not apply to any distribution which would be 
a qualified distribution but for the limita- 
tions of subparagraph (A). 

(3) DISTRIBUTIONS FROM IRA PLUS AC- 
COUNTS USED TO PURCHASE A HOME BY FIRST- 
TIME HOMEBUYER.—For purposes of paragraph 
(1) 

H(A) IN GENERAL.—The term ‘qualified 
first-time homebuyer distribution’ means 
any payment or distribution received by a 
first-time homebuyer (or by a parent or 
grandparent of a first-time homebuyer) from 
an individual retirement plan to the extent 
such payment or distribution is used by the 
individual receiving the payment or distribu- 
tion before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for such 
first-time homebuyer. 

„B) BASIS REDUCTION.—The basis of any 
principal residence described in subpara- 
graph (A) shall be reduced by any amount ex- 
cluded from the gross income of such first- 
time homebuyer (or parent or grandparent 
thereof) by reason of this section. 

(0) RECOGNITION OF GAIN AS ORDINARY IN- 
COME.— 

“(i) IN GENERAL.—Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (ii)— 

(J) gain (if any) on the sale or exchange of 
a principal residence to which subparagraph 
(A) applies shall, to the extent of the amount 
excluded from gross income under this sec- 
tion, be treated as ordinary income by such 
individual, and 

(II) section 72(t) shall apply to such 
amount. 

“(ii) EXCEPTION.—Clause (i) shall not apply 
to any taxable year to the extent of any 
amount which, before the due date (without 
extensions) for filing the return for such 
year, the taxpayer contributes to an individ- 
ual retirement plus account. Such amount 
shall not be taken into account for purposes 
of any provision of this title relating to ex- 
cess contributions. 

“(iii) COORDINATION WITH OTHER PROVI- 
SIONS.—In the event all or part of the gain 
referred to in clause (i) is treated as ordinary 
income under any other provision of this 
subtitle, such provision shall be applied be- 
fore clause (i). 

„D) SPECIAL RULE WHERE DELAY IN ACQUISI- 
TION.—If— 

(i) any amount is paid or distributed from 
an individual retirement plus account to an 
individual for purposes of being used as pro- 
vided in subparagraph (A), and 

(i) by reason of a delay in the acquisition 
of the residence, such amount cannot be so 
used, 
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the amount so paid or distributed may be 
paid into an individual retirement plus ac- 
count as provided in section 408(d)(3)(A)(i) 
without regard to section 408(d)(3)(B), and, if 
so paid into such other plan, such amount 
shall not be taken into account in determin- 
ing whether section 408(d)(3)(A)(i) applies to 
any other amount. 

E) DEFINITIONS.—For purposes of this 
paragraph— 

“(i) QUALIFIED ACQUISITION cosTs.—The 
term ‘qualified acquisition costs’ means the 
costs of acquiring, constructing, or recon- 
structing a residence. Such term includes 
any usual or reasonable settlement, financ- 
ing, or other closing costs. 

“(ii) FIRST-TIME HOMEBUYER.—The term 
‘first-time homebuyer’ means any individual 
if such individual (and if married, such indi- 
vidual's spouse) had no present ownership in- 
terest in a principal residence during the 3- 
year period ending on the date of acquisition 
of the principal residence to which this para- 
graph applies. 

“(iii) PRINCIPAL RESIDENCE.—The term 
‘principal residence’ has the same meaning 
as when used in section 121. 

(iv) DATE OF ACQUISITION.—The term date 
of acquisition’ means the date— 

D on which a binding contract to acquire 
the principal residence to which subpara- 
graph (A) applies is entered into, or 

I) on which construction or reconstruc- 
tion of such a principal residence is com- 
menced. 

“(4) APPLICABLE MEDICAL DISTRIBUTIONS 
FROM IRA PLUS ACCOUNTS.—For purposes of 
paragraph (1), the term ‘applicable medical 
distributions’ means any distributions made 
to an individual (not otherwise taken into 
account under this subsection) to the extent 
such distributions do not exceed the amount 
allowable as a deduction under section 213 
for amounts paid during the taxable year for 
medical care (without regard to whether the 
individual itemized deductions for the tax- 
able year). For purposes of determining the 
amount so allowable, any child or grandchild 
of the taxpayer shall be treated as a depend- 
ent of the taxpayer. 

(5) DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL 
EXPENSES.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘applicable educational 
distributions’ means distributions to an indi- 
vidual to the extent that the amount of such 
distributions (not otherwise treated as quali- 
fied special purpose distributions, deter- 
mined after application of paragraph (4)) 
does not exceed the qualified higher edu- 
cation expenses of the individual for the tax- 
able year. 

“(B) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of subparagraph (A)— 

““(i) IN GENERAL.—The term ‘qualified high- 
er education expenses’ means tuition, fees, 
books, supplies, and equipment required for 
the enrollment or attendance of— 

“(I) the taxpayer, 

I) the taxpayer’s spouse, or 

(III) the taxpayer’s child (as defined in 
section 151(c)(3)) or grandchild, 
at an eligible educational institution (as de- 
fined in section 135(c)(3)). 

(i) COORDINATION WITH SAVINGS BOND PRO- 
VISIONS.—The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135." 


(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 1991. 
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TITLE V—TREATMENT OF PASSIVE 
LOSSES 


SEC. 501, TREATMENT OF CERTAIN REAL ESTATE 
ACTIVITIES UNDER LIMITATIONS ON 
LOSSES FROM PASSIVE ACTIVITIES. 

(a) IN GENERAL.—Subsection (c) of section 
469 (relating to passive activity losses and 
credits limited) is amended by adding at the 
end the following new paragraphs: 

„J) TAXPAYERS ENGAGED IN THE REAL PROP- 
ERTY BUSINESS.—In the case of a taxpayer en- 
gaged in the real property business, the de- 
termination of what constitutes an activity 
and whether an activity is a passive activity 
shall be made by treating the taxpayer's 
rental real property operations, undertak- 
ings, and activities in the same manner as 
nonrental trade or business operations, un- 
dertakings, and activities. 

‘(8) INDIVIDUALS ENGAGED IN THE REAL 
PROPERTY BUSINESS.—For purposes of para- 
graph (7), an individual is engaged in the real 
property business if— 

(A) such individual spends at least 50 per- 
cent of such individual’s working time in 
real property operations; and 

) such individual spends more than 500 
hours during the taxable year in real prop- 
erty operations. 

“(9) REAL PROPERTY OPERATIONS.—For pur- 
poses of paragraph (8), the term ‘real prop- 
erty operations’ means any real property de- 
velopment, redevelopment, construction, re- 
construction, acquisition, conversion, rental, 
operation, management, leasing, brokerage, 
appraisal, and finance operations. 

**(10) WORKING TIME.—For purposes of para- 
graph (8), the term ‘working time’ means 
any time spent as an employee, sole propri- 
etor, S corporation shareholder, partner in a 
partnership, or beneficiary of a trust or es- 
tate. 

“(11) CLOSELY HELD C CORPORATIONS EN- 
GAGED IN THE REAL PROPERTY BUSINESS.—For 
purposes of paragraph (7), a closely held C 
corporation is engaged in the real property 
business if— 

A) 1 or more shareholders owning stock 
representing more than 50 percent (by value) 
of the outstanding stock of such corporation 
materially participate in the aggregate real 
property activities of such corporation; or 

B) such corporation meets the require- 
ments of section 465(c)(7)(C) (without regard 
to clause (iv)) with respect to the aggregate 
real property activities of such corporation.“ 

(b) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.— 

(1) IN GENERAL.—Paragraph (2) of section 
469(c) is amended to read as follows: 

(2) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.—Except for rental activi- 
ties treated in the same manner as nonrental 
trade or business activities pursuant to para- 
graph (7), each rental activity is a passive 
activity without regard to whether or not 
the taxpayer materially participates in the 
rental activity.” 

(2) CONFORMING AMENDMENT.—Paragraph 
(4) of such section 469(c) is amended to read 
as follows: 

‘t(4) MATERIAL PARTICIPATION NOT REQUIRED 
FOR PARAGRAPH (3).—Paragraph (3) shall be 
applied without regard to whether or not the 
taxpayer materially participates in the ac- 
tivity.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE VI—ENTERPRISE ZONES 
SEC. 600, PURPOSE, 

It is the purpose of this title to provide for 
the establishment of enterprise zones in 
order to stimulate entrepreneurship, particu- 
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larly by zone residents, the creation of new 
jobs, particularly for disadvantaged workers 
and long-term unemployed individuals, and 
to promote revitalization of economically 
distressed areas primarily by providing or 
encouraging— 

(1) tax relief at the Federal, State, and 
local levels; 

(2) regulatory relief at the Federal, State, 
and local levels; and 

(3) improved local services and an increase 
in the economic stake of enterprise zone 
residents in their own community and its de- 
velopment, particularly through the in- 
creased involvement of private, local, and 
neighborhood organizations. 
Subtitle A—Designation of Enterprise Zones 
SEC, 601. DESIGNATION OF ZONES. 

(a) GENERAL RULE.—Chapter 80 (relating to 
general rules) is amended by adding at the 
end thereof the following new subchapter: 


“Subchapter D—Designation of Enterprise 
Zones 


“Sec. 7880. Designation. 
“SEC. 7880. DESIGNATION. 

(a) DESIGNATION OF ZONES.— 

(i) DEFINITION.—For purposes of this title, 
the term ‘enterprise zone’ means any area— 

(A) which is nominated by one or more 
local governments and the State or States in 
which it is located for designation as an en- 
terprise zone (hereinafter in this section re- 
ferred to as a ‘nominated area’), and 

B) which the Secretary of Housing and 
Urban Development, after consultation 
with— 

i) the Secretaries of Agriculture, Com- 
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad- 
ministration, and 

“(ii) in the case of an area on an Indian 
reservation, the Secretary of the Interior, 
designates as an enterprise zone. 

“(2) AUTHORITY TO DESIGNATE.—The Sec- 
retary of Housing and Urban Development is 
authorized to designate enterprise zones in 
accordance with the provisions of this sec- 
tion. 

(3) LIMITATIONS ON DESIGNATIONS.— 

(A) PUBLICATION OF REGULATIONS.—Before 
designating any area as an enterprise zone 
and not later than 4 months following the 
date of the enactment of this section, the 
Secretary of Housing and Urban Develop- 
ment shall prescribe by regulation, after 
consultation with the officials described in 
paragraph (1)(B)— 

‘“(i) the procedures for nominating an area, 
and 

“(ii) the procedures for designation as an 
enterprise zone, including a method for com- 
paring courses of action under subsection (d) 
proposed for nominated areas, and the other 
factors specified in subsection (e) 

(B) TIME LIMITATIONS.—The Secretary of 
Housing and Urban Development shall des- 
ignate nominated areas as enterprise zones 
only during the 48-month period beginning 
on the later of— 

J) the first day of the first month follow- 
ing the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs, or 

(ii) June 30, 1992. 

**(C) NUMBER OF DESIGNATIONS.— 

IN GENERAL.—The Secretary of Housing 
and Urban development may designate— 

J) not more than 50 nominated areas as 
enterprise zones under this section and 

(II) not more than 15 nominated areas as 
enterprise zones during the first 12-month 
period beginning on the date determined 
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under subparagraph (B), not more than 30 by 
the end of the second 12-month period, not 
more than 45 by the end of the third 12- 
month period, and not more than 50 by the 
end of the fourth 12-month period. 

i) MINIMUM DESIGNATION IN RURAL 
AREAS.—Of the areas designated as enter- 
prise zones, at least one-third must be areas 
that are— 

) within a local government jurisdiction 
or jurisdictions with a population of less 
than 50,000 (as determined using the most re- 
cent census data available); 

“(II) outside of a metropolitan statistical 
area (within the meaning of section 
143(k)(2)(B)); or 

II) determined by the Secretary of Hous- 
ing and Urban Development, after consulta- 
tion with the Secretary of Commerce, to be 
rural areas. 

“(D) PROCEDURAL RULES.—The Secretary of 
Housing and Urban Development shall not 
make any designations under this section 
unless— 

) the local government and the State in 
which the nominated area is located have 
the authority to— 

‘(I) nominate such area for designation as 
an enterprise zone, 

I) make the State and local commit- 
ments under subsection (d), and 

(II) provide assurances satisfactory to 
the Secretary of Housing and Urban develop- 
ment that such commitments will be ful- 
filled, and 

ii) a nomination therefor is submitted by 
such State and local governments in such a 
manner and in such form, and contains such 
information, as the Secretary of Housing and 
Urban Development shall prescribe by regu- 
lation. 

% NOMINATION PROCESS FOR INDIAN RES- 
ERVATIONS.—In the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Sec- 
retary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

b) TIME PERIOD FOR WHICH DESIGNATION 
IS IN EFFECT— 

“(1) IN GENERAL.—Any designation of an 
area as an enterprise zone shall remain in ef- 
fect during the period beginning on the date 
of the designation and ending on the earliest 
of— 

“(A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs, 

“(B) the termination date specified by the 
State and local governments as provided in 
the nomination submitted in accordance 
with subsection (a)(3)(D)(ii), 

„) such other date as the Secretary of 
Housing and Urban Development shall speci- 
fy as a condition of designation, or 

„D) the date upon which the Secretary of 
Housing and Urban Development revokes 
such designation. 

0 REVOCATION OF DESIGNATION.—The Sec- 
retary of Housing and Urban Development, 
after consultation with the officials de- 
scribed in subsection (a)(1)(B), may revoke 
the designation of an area if the Secretary of 
Housing and Urban Development determines 
that the State or a local government in 
which the area is located is not complying 
substantially with the agreed course of ac- 
tion for the area. 

(e) AREA AND ELIGIBILITY REQUIREMENTS— 

“(1) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development may designate a 
nominated area as an enterprise zone only if 
it meets the requirements of paragraphs (2) 
and (3). 
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“(2) AREA REQUIREMENTS.—A nominated 
area meets the requirements of this para- 
graph if— 

(A) the area is within the jurisdiction of 
the local government; 

„) the boundary of the area is continu- 
ous; and 

) the area— 

“(i) has a population, as determined by the 
most recent census data available, of not less 
than— 

J) 4,000 if any portion of such area (other 
than a rural area described in subsection 
(a)(3)(C)(ii)) is located within a metropolitan 
statistical area (as designated by the Direc- 
tor of the Office of Management and Budget) 
with a population of 50,000 or more; or 

(II) 1,000 in any other case; or 

„(ii) is entirely within an Indian reserva- 
tion (as determined by the Secretary of the 
Interior). 

‘(3) ELIGIBILITY REQUIREMENTS.—For pur- 
poses of paragraph (I), a nominated area 
meets the requirements of this paragraph if 
the State or local governments in which the 
nominated area is located certifies, and the 
Secretary of Housing and Urban Develop- 
ment accepts such certification, that— 

„A) the area is one of pervasive poverty, 
unemployment and general distress; 

„B) the unemployment rate for the area, 
as determined by the appropriate available 
data, was not less than 1.5 times the national 
unemployment rate for the period; 

(O) the poverty rate (as determined by the 
most recent census data available) for each 
populous census tract (or where not tracted, 
the equivalent county division as defined by 
the Bureau of the Census for the purpose of 
defining poverty areas) within the area was 
not less than 1.5 times the national poverty 
rate for the period to which such data relate; 
and 

D) the area meets at least one of the fol- 
lowing criteria: 

„) Not less than 70 percent of the house- 
holds living in the area have incomes below 
80 percent of the median income of house- 
holds of the local government (determined in 
the same manner as under section 119(b)(2) of 
the Housing and Community Development 
Act of 1974). 

(i) The population of the area decreased 
by 20 percent or more between 1970 and 1980 
(as determined from the most recent census 
available). 

(4) ELIGIBILITY REQUIREMENTS FOR RURAL 
AREAS.—For purposes of paragraph (1), a 
nominated area that is a rural area described 
in subsection (a)(3)(C)(ii) meets the require- 
ments of paragraph (3) if the State and local 
governments in which it is located certify 
and the Secretary, after such review of sup- 
porting data as he deems appropriate, ac- 
cepts such certification, that the area 
meets— 

(A) the criteria set forth in subparagraphs 
(A) and (B) of paragraph (3); and 

B) not less than one of the criteria set 
forth in the other subparagraphs of para- 
graph (3). 

d) REQUIRED STATE AND LOCAL COMMIT- 
MENTS.— 

(I) IN GENERAL.—No nominated area shall 
be designated as an enterprise zone unless 
the State and the local government or gov- 
ernments of the jurisdictions in which the 
nominated area is located agree in writing 
that, during any period during which the 
nominated area is an enterprise zone, such 
governments will follow a specified course of 
action designed to reduce the various bur- 
dens borne by employers or employees in 
such area. 
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02) COURSE OF ACTION.—The course of ac- 
tion under paragraph (1) may include, but is 
not limited to— 

“(A) the reduction or elimination of tax 
rates or fees applying within the enterprise 
zone, 

) actions to reduce, remove, simplify, or 
streamline governmental requirements ap- 
plying within the enterprise zone, 

“(C) an increase in the level or efficiency 
of local services within the enterprise zone, 
for example, crime prevention, and drug en- 
forcement prevention and treatment, 

‘(D) involvement in the program by pri- 
vate entities, organizations, neighborhood 
associations, and community groups, par- 
ticularly those within the nominated area, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial or other assistance 
to, employers, employees, and residents of 
the nominated area, 

E) mechanisms to increase equity owner- 
ship by residents and employees within the 
enterprise zone, 

F) donation (or sale below market value) 
of land and buildings to benefit low and mod- 
erate income people, 

8) linkages to— 

() job training, 

(1) transportation, 

(Iii) education, 

(iv) day care, 

„) health care, and 

(i) other social service support, 

H) provision of supporting public facili- 
ties, and infrastructure improvements, 

J) encouragement of local entrepreneur- 
ship; and 

„J other factors determined essential to 
support enterprise zone activities and en- 
courage livability or quality of life. 

‘(3) LATER MODIFICATION OF A COURSE OF 
ACTION.—The Secretary of Housing and 
Urban Development may by regulation pre- 
scribe procedures to permit or require a 
course of action to be updated or modified 
during the time that a designation is in ef- 
fect. 

(e) PRIORITY OF DESIGNATION.—In choos- 
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop- 
ment shall give preference to the nominated 
areas— 

“(1) with respect to which the strongest 
and highest quality contributions have been 
promised as part of the course of action, tak- 
ing into consideration the fiscal ability of 
the nominating State and local governments 
to provide tax relief, 

2) with respect to which the nominating 
State and local governments have provided 
the most effective and enforceable guaran- 
tees that the proposed course of action will 
actually be carried out during the period of 
the enterprise zone designation, 

(8) with respect to which private entities 
have made the most substantial commit- 
ments in additional resources and contribu- 
tions, including the creation of new or ex- 
panded business activities, and 

“(4) which best exhibit such other factors 
determined by the Secretary of Housing and 
Urban Development, including relative dis- 
tress, as are consistent with the intent of the 
enterprise zone program and have the great- 
est likelihood of success. 

“(f) GEOGRAPHIC DISTRIBUTION.—In making 
designations, the Secretary of Housing and 
Urban Development will take into consider- 
ation a reasonable geographic distribution of 
enterprise zones. 

„g) DEFINITIONS.—For the purposes of this 
title— 
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“(1) GOVERNMENTS.—If more than one gov- 
ernment seeks to nominate an area as an en- 
terprise zone, any reference to, or require- 
ment of, this section shall apply to all such 
governments. 

“(2) STATE.—The term ‘State’ shall also in- 
clude the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, and any other possession of the United 
States. 

(3) LOCAL GOVERNMENT.—The term ‘local 
government’ means— 

„A) any county, city, town, township, par- 
ish, village, or other general purpose politi- 
cal subdivision of a State, 

“(B) any combination of political subdivi- 
sions described in subparagraph (A) recog- 
nized by the Secretary of Housing and Urban 
Development, and 

) the District of Columbia. 

ch) CROSS REFERENCES FOR 

) definitions, see section 1391, 

“(2) treatment of employees in enterprise 
zones, see section 1392, and 

“(3) treatment of investments in enterprise 
zones, see sections 1393 and 1394.” 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 80 is amended by 
adding at the end thereof the following new 
item: 


“SUBCHAPTER D. Designation of enterprise 
zones.“ 
SEC. 602. REPORTING REQUIREMENTS. 

Not later than the close of the second cal- 
endar year after the calendar year in which 
the Secretary of Housing and Urban Develop- 
ment first designates areas as enterprise 
zones, and at the close of each second cal- 
endar year thereafter, the Secretary of Hous- 
ing and Urban Development shall submit to 
the Congress a report on the effects of such 
designation in accomplishing the purposes of 
this title. 

SEC. 603. INTERACTION WITH OTHER FEDERAL 
PROGRAMS. 

(a) COORDINATION WITH RELOCATION ASSIST- 
ANCE.—The designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 (as added by this title) shall 
not— 

(1) constitute approval of a Federal or fed- 
erally assisted program or project (within 
the meaning of the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cies Act of 1970 (42 U.S.C. 4601)); or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such title. 

(b) COORDINATION WITH ENVIRONMENTAL 
Po.Licy.—Designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 shall not constitute a Federal 
action for purposes of applying the proce- 
dural requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4341) or 
other provisions of Federal law relating to 
the protection of the environment. 

Subtitle B—Federal Income Tax Incentives 
SEC. 611. DEFINITIONS AND REGULATIONS; EM- 


PLOYEE CREDIT; CAPITAL GAIN EX- 
CLUSION; STOCK EXPENSING. 


(a) GENERAL RULE.—Chapter 1 (relating to 
normal tax and surtax rules) is amended by 
inserting after subchapter T the following 
new subchapter: 

“Subchapter U—Enterprise Zones 
“Sec. 1391. Definitions and regulatory au- 
thority. 
“Sec. 1392. Credit for enterprise zone em- 
ployees. 
“Sec. 1393. Enterprise zone capital gain. 
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“Sec. 1394. Enterprise zone stock. 
“SEC. 1391. echt AND REGULATORY AU- 

(a) ENTERPRISE ZONE.— 

“(1) IN GENERAL.—For purposes of this sub- 
chapter, the term ‘enterprise zone’ means 
any area which the Secretary of Housing and 
Urban Development designates pursuant to 
section 7880(a) as a Federal enterprise zone 
for purposes of this title. 

02) TERMINATION OF ENTERPRISE ZONE.—An 
area will cease to constitute an enterprise 
zone once its designation as such terminates 
or is revoked under section 7880(b). 

(b) ENTERPRISE ZONE BUSINESS.— 

i) IN GENERAL.—For purposes of this sub- 
chapter, the term ‘enterprise zone business’ 
means an activity constituting the active 
conduct of a trade or business within an en- 
terprise zone, and with respect to which— 

“(A) at least 80 percent of the gross income 
in each calendar year is attributable to the 
active conduct of a trade or business within 
an enterprise zone, 

“(B) less than 10 percent of the property 
(as measured by unadjusted basis) con- 
stitutes stocks, securities, or property held 
for use by customers, 

“(C) less than 10 percent of the property 
constitutes collectibles (as defined in section 
408(m)(2)), unless such collectibles constitute 
property held primarily for sale to customers 
in the ordinary course of the active trade or 
business, 

„D) substantially all of the property 
(whether owned or leased) is located within 
an enterprise zone, and 

(E) substantially all of the employees 
work within an enterprise zone. 

“(2) RELATED ACTIVITIES TAKEN INTO AC- 
COUNT.—Except as otherwise provided in reg- 
ulations, all activities conducted by a tax- 
payer and persons related to the taxpayer 
shall be treated as one activity for purposes 
of paragraph (1). 

“(3) SPECIAL RULES.— 

“(A) RENTAL REAL PROPERTY.—For pur- 
poses of paragraph (1), real property located 
within an enterprise zone and held for use by 
customers other than related persons shall 
be treated as the active conduct of a trade or 
business for purposes of paragraph (1)(A) and 
as not subject to paragraph (1)(B). 

“(B) TERMINATION OF ENTERPRISE ZONE 
BUSINESS.—An activity shall cease to be an 
enterprise zone business if— 

i) the designation of the enterprise zone 
in which the activity is conducted termi- 
nates or is revoked pursuant to section 
7880(b); 

(ii) more than 50 percent (by value) of the 
activity’s property or services are obtained 
from related persons other than enterprise 
zone businesses; or 

“dii) more than 50 percent of the activity’s 
gross income is attributable to property or 
services provided to related persons other 
than enterprise zone businesses. 

(o) ENTERPRISE ZONE PROPERTY.— 

“(1) IN GENERAL.—For purposes of this sub- 
chapter, the term ‘enterprise zone property’ 
means any property used in the active con- 
duct of an enterprise zone business. 

“(2) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of property as enterprise zone 
property under subparagraph (A) shall not 
terminate upon the termination or revoca- 
tion of the designation of the enterprise zone 
in which the property is located, but instead 
shall terminate immediately after the first 
sale or exchange of such property occurring 
after the expiration or revocation. 

(d) RELATED PERSONS.—For purposes of 
this subchapter, a person shall be treated as 
related to another person if— 
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“(1) the relationship of such persons is de- 
scribed in section 267(b) or 707(b)(1), or 

2) such persons are engaged in trades or 
businesses under common control (within 
the meaning of subsections (a) and (b) of sec- 
tion 52). 

For purposes of paragraph (1), in applying 
section 267(b) or 707(b)(1), ‘33 percent’ shall 
be substituted for ‘50 percent’. 

„e) REGULATORY AUTHORITY.—The Sec- 
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of title VI of the Economic 
Growth and Family Tax Freedom Act of 1991, 
including— 

(1) providing that Federal tax relief is un- 
available to an activity that does not stimu- 
late employment in, or revitalization of, en- 
terprise zones, 

2) providing for appropriate coordination 
with other Federal programs that, in com- 
bination, might enable activity within enter- 
prise zones to be more than 100 percent sub- 
sidized by the Federal government, and 

“(3) preventing the avoidance of the rules 
in this subchapter. 

“SEC. 1392. CREDIT FOR ENTERPRISE ZONE EM- 
PLOYEES. 


(a) GENERAL RULE.—In the case of a tax- 
payer who is an enterprise zone employee, 
there shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable 
year an amount equal to 5 percent of so 
much of the qualified wages of the taxpayer 
for the taxable year as does not exceed 
$10,500. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ENTERPRISE ZONE EMPLOYEE.—The 
term ‘enterprise zone employee’ means an in- 
dividual— 

(A) performing services during the tax- 
able year that are directly related to the 
conduct of an enterprise zone business, 

„(B) substantially all of the services de- 
scribed in paragraph (1)(A) are performed 
within an enterprise zone, and 

“(C) the employer for whom the services 
described in paragraph (1)(A) are performed 
is not the Federal government, any State 
government or subdivision thereof, or any 
local government. 

% WAGES.—The term ‘wages’ has the 
meaning given to such term by subsection 
(b) of section 3306 (determined without re- 
gard to any dollar limitation contained in 
such subsection). 

(3) QUALIFIED WAGES.—The term ‘qualified 
wages’ means all wages of the taxpayer, to 
the extent attributable to services described 
in paragraph (1). 

„%) LIMITATIONS.— 

() PHASE-OUT OF CREDIT.—The amount of 
the credit allowable to a taxpayer under sub- 
section (a) for any taxable year shall not ex- 
ceed the excess (if any) of— 

) $525, over 

“(B) 10.5 percent of so much of the tax- 
payer's total wages (whether or not con- 
stituting qualified wages) as exceeds $20,000. 

*(2) PARTIAL TAXABLE YEAR.—If designa- 
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (c)(1) shall be ad- 
justed on a pro rata basis (based upon the 
number of days). 

(d) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.— 
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
(if any) of tax imposed by section 55 (relating 
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to the alternative minimum tax) with re- 
spect to such taxpayer for such year. 

(e) CREDIT TREATED AS SUBPART C CRED- 
IT.—For purposes of this title, the credit al- 
lowed under subsection (a) shall be treated 
as a credit allowed under subpart C of part 
IV of subchapter A of this chapter. 

“SEC. 1393. ENTERPRISE ZONE CAPITAL GAIN. 

(a) GENERAL RULE.—Gross income does 
not include the amount of any gain con- 
stituting enterprise zone capital gain. 

(b) DEFINITION.—For purposes of this sec- 
tion— 

(i) IN GENERAL.—The term ‘enterprise 
zone capital gain’ means gain— 

A) treated as long-term capital gain, 

(B) allocable in accordance with the rules 
under subsection (b)(5) of section 338 to the 
sale or exchange of enterprise zone property, 
and 

O) properly attributable to periods of use 
in an enterprise zone business. 

“(2) LIMITATIONS.—Enterprise zone capital 
gain does not include any gain attributable 
to— 


(A) the sale or exchange of property not 
constituting enterprise zone property with 
respect to the taxpayer throughout the pe- 
riod of twenty-four full calendar months im- 
mediately preceding the sale or exchange, 

„B) any collectibles (as defined in section 
408(m)), or 

(O) sales or exchanges to persons con- 
trolled by the same interests. 

„e) BASIS.—Amounts excluded from gross 
income pursuant to subsection (a) shall not 
be applied in reduction to the basis of any 
property held by the taxpayer. 

“SEC. 1394. ENTERPRISE ZONE STOCK. 

(a) GENERAL RULE.—At the election of 
any individual, the aggregate amount paid 
by such taxpayer during the taxable year for 
the purchase of enterprise zone stock on the 
original issue of such stock by a qualified is- 
suer shall be allowed as a deduction, 

(b) LIMITATIONS.— 

(i) CEILING.—The maximum amount al- 
lowed as a deduction under subsection (a) to 
a taxpayer shall not exceed $100,000 for any 
taxable year, nor $500,000 during the tax- 
payer's lifetime. 

(A) EXCESS AMOUNTS.—If the amount oth- 
erwise deductible by any person under sub- 
section (a) exceeds the limitation under this 
paragraph (1)— 

) the amount of such excess shall be 
treated as an amount paid in the next tax- 
able year, and 

(1) the deduction allowed for any taxable 
year shall be allocated among the enterprise 
zone stock purchased by such person in ac- 
cordance with the purchase price per share. 

“(2) RELATED PERSON.— 

"(A) IN GENERAL.—The taxpayer and all in- 
dividuals related to the taxpayer shall be 
treated as one person for purposes of the lim- 
itations described in subsection (b)(1). 

(B) EXCESS AMOUNTS.—The limitations de- 
scribed in subsection (b)(1) shall be allocated 
among the taxpayer and related persons in 
accordance with their respective purchases 
of enterprise zone stock. 

(3) PARTIAL TAXABLE YEAR.—If designa- 
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (bei) shall be ad- 
justed on a pro rata basis (based upon the 
number of days). 

(e) DISPOSITIONS OF STOCK.— 

(1) GAIN TREATED AS ORDINARY INCOME.— 
Except as otherwise provided in regulations, 
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if a taxpayer disposes of any enterprise zone 
stock with respect to which a deduction was 
allowed under subsection (a), the amount re- 
alized upon such disposition shall be treated 
as ordinary income and recognized notwith- 
standing any other provision of this subtitle. 

02) INTEREST CHARGED IF DISPOSITION WITH- 
IN 5 YEARS OF PURCHASE.— 

(A) IN GENERAL.—If a taxpayer disposes of 
any enterprise zone stock before the end of 
the 5-year period beginning on the date such 
stock was purchased by the taxpayer, the tax 
imposed by this chapter for the taxable year 
in which such disposition occurs shall be in- 
creased by the amount determined under 
subparagraph (B). 

B) ADDITIONAL AMOUNT.—For purposes of 
subparagraph (A), the additional amount 
shall be equal to the amount of interest (de- 
termined at the rate applicable under sec- 
tion 6621(a)(2)) that would accrue— 

„) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date such stock was 
disposed of by the taxpayer, 

(Iii) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub- 
section (a) with respect to the stock so dis- 
posed of. 

„d) DISQUALIFICATION.— 

**(1) ISSUER OR STOCK CEASES TO QUALIFY.— 
If a taxpayer elects the deduction under sub- 
section (a) with respect to enterprise zone 
stock, and either— 

H(A) the issuer with respect to which the 
election was made ceases to be a qualified is- 
suer, or 

„B) the proceeds from the issuance of the 
taxpayer’s enterprise zone stock fail or oth- 
erwise cease to be invested by the issuer in 
enterprise zone property, then, notwith- 
standing any provision of this subtitle other 
than paragraph (2) to the contrary, the tax- 
payer shall recognize as ordinary income the 
amount of the deduction allowed under sub- 
section (a) with respect to the issuer's enter- 
prise zone stock. 

“(2) SPECIAL RULES.— 

(A) LIQUIDATION.—Where enterprise zone 
property acquired with proceeds from the is- 
suance of enterprise zone stock is sold or ex- 
changed pursuant to a plan of complete liq- 
uidation, the treatment described in para- 
graph (1) shall be inapplicable. 

“(B) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of an activity as an enter- 
prise zone business shall not cease for pur- 
poses of paragraph (1) solely by reason of the 
termination or revocation of the designation 
of the enterprise zone with respect to the ac- 
tivity. 

“(C) PARTIAL DISQUALIFICATION.—Where 
some, but not all, of the property acquired 
by the issuer with the proceeds of enterprise 
zone stock ceases to constitute enterprise 
zone property, the treatment described in 
paragraph (1) shall be modified as follows— 

„) the total amount recognized as ordi- 
nary income by all shareholders of the issuer 
shall be limited to an amount of deduction 
allowed up to the unadjusted basis of prop- 
erty ceasing to constitute enterprise zone 
property, 

“(ij) the amount recognized shall be allo- 
cated among enterprise zone stock with re- 
spect to which the election in subsection (a) 
was made in the reverse order in which such 
stock was issued, and 

(iii) the amount recognized shall be ap- 
portioned among taxpayers having made the 
election in subsection (a) in the ratios in 
which the stock described in paragraph 
(2)(C)(ii) was purchased. 
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“(3) ADDITIONAL AMOUNT.—If income is rec- 
ognized pursuant to paragraph (1) at any 
time before the close of the 5th calendar year 
ending after the date the enterprise zone 
stock was purchased, the tax imposed by this 
chapter with respect to such income shall be 
increased by an amount equal to the amount 
of interest (determined at the rate applicable 
under section 6621(a)(2)) that would accrue— 

(A) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date of the disquali- 
fication event described in paragraph (1), 

B) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub- 
section (a) with respect to the stock so dis- 
qualified. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ENTERPRISE ZONE STOCK.—The term 
‘enterprise zone stock’ means common stock 
issued by a qualified issuer, but only to the 
extent that the amount of proceeds of such 
issuance are used by such issuer no later 
than twelve months following issuance to ac- 
quire and maintain an equal amount of 
newly acquired enterprise zone property. 

„) QUALIFIED ISSUER.— 

“(A) IN GENERAL.—The term ‘qualified is- 
suer’ means any subchapter C corporation 
which— 

J) does not have more than one class of 
stock, 

“(ii) is engaged solely in the conduct of one 
or more enterprise zone businesses, 

(Iii) does not own or lease more than 
$50,000,000 of total property (including 
money), as measured by the unadjusted basis 
of the property, and 

(v) more than 20 percent of the total vot- 
ing power and 20 percent of the total value of 
the stock of such corporation is owned by in- 
dividuals, partnerships, estates or trusts. 

„(B) LIMITATION ON TOTAL ISSUANCES.—A 
qualified issuer may issue no more than an 
aggregate of $50,000,000 of enterprise zone 
stock. 

(C) AGGREGATION.—For purposes of apply- 
ing the limitations under paragraph (2), the 
issuer and all related persons shall be treat- 
ed as one person. 

“(3) AMOUNT PAID.—For purposes of sub- 
section (a), the amount ‘paid’ by a taxpayer 
for any taxable year shall not include the is- 
suance of evidences of indebtedness of the 
taxpayer (whether or not such indebtedness 
is guaranteed by another person), nor 
amounts paid by the taxpayer after the close 
of the taxable year. 

(f) ISSUANCES IN EXCHANGE FOR PROP- 
ERTY.—If enterprise zone stock is issued in 
exchange for property, then notwithstanding 
any provision of subchapter C of this chapter 
to the contrary— 

i) the issuance shall be treated for pur- 
poses of this subtitle as the sale of the prop- 
erty at its then fair market value to the cor- 
poration, and a contribution to the corpora- 
tion of the proceeds immediately thereafter 
in exchange for the enterprise zone stock, 
and 

2) the issuer’s basis for the property shall 
be equal to the fair market value of such 
property at the time of issuance. 

“(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a taxpayer elects the deduc- 
tion under subsection (a), the taxpayer's 
basis (without regard to this subsection) for 
the enterprise zone stock with respect to 
such election shall be reduced by the deduc- 
tion allowed or allowable. 

ch) LIMITATIONS ON ASSESSMENT AND COL- 
LECTION.—If a taxpayer elects the deduction 
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a subsection (a) for any taxable year, 
then— 

J) the period for assessment and collec- 
tion of any deficiency attributable to any 
part of the deduction shall not expire before 
one year following expiration of such period 
of the qualified issuer that includes the cir- 
cumstances giving rise to the deficiency, and 

“(2) such deficiency may be assessed before 
expiration of the period described in para- 
graph (1) notwithstanding any provisions of 
this subtitle to the contrary. 

“(i) CROSS CE.— 

For treatment of the deduction under sub- 
section (a) for purposes of the alternative 
minimum tax, see section 56.” 

(b) TECHNICAL AMENDMENT.—Subsection (a) 
of section 1016 (relating to adjustments to 
basis) is amended by striking out and' at 
the end of paragraph (23); by striking out the 
period at the end of paragraph (24) and in- 
serting in lieu thereof; and’’; and by adding 
at the end thereof the following new para- 
graph: 

25) to the extent provided in section 
1394(g), in the case of stock with respect to 
which a deduction was allowed or allowable 
under section 1394(a)."” 

(c) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 1 is amended by in- 
serting after the item relating to subchapter 
T the following new item: 


“SUBCHAPTER U. Enterprise zones.“ 
SEC. 612. CORPORATE ALTERNATIVE MINIMUM 
TAX. 


Section 56(g)(4)(B) (relating to adjustments 
based on adjusted current earnings of cor- 
porations) is amended by adding the follow- 
ing new clause at the end thereof: 

(Ii) EXCLUSION OF ENTERPRISE ZONE CAP- 
ITAL GAIN,—Clause (i) shall not apply in the 
case of any enterprise zone capital gain (as 
defined in section 1393(b)), and such gain 
shall not be included in income for purposes 
of computing alternative minimum taxable 
income.” 

SEC. 613. ADJUSTED GROSS INCOME DEFINED, 

Section 62(a) (relating to the definition of 
adjusted gross income) is amended by insert- 
ing after paragraph (13) the following new 
paragraph: 

(14) ENTERPRISE ZONE STOCK.—The deduc- 
tion allowed by section 1394." 

SEC. 614. EFFECTIVE DATE. 

The amendments made by this subtitle 
shall apply to taxable years ending after De- 
cember 31, 1991. 

Subtitle C—Regulatory Flexibility 
SEC. 621. DEFINITION OF SMALL ENTITIES IN EN- 
TERPRISE ZONE FOR PURPOSES OF 
ANALYSIS OF REGULATORY FUNC- 
TIONS. 

Section 601 of title 5, United States Code, 
is amended by— 

(1) striking out and“ at the end of para- 
graph (5); and 

(2) striking out paragraph (6) and inserting 
in lieu thereof the following: 

6) the term ‘small entity’ means 

(A) a small business, small organization, 
or small governmental jurisdiction defined 
in paragraphs (3), (4), and (5) of this section, 
respectively; and 

B) any qualified enterprise zone business; 
any unit of government that nominated an 
area which the Secretary of Housing and 
Urban Development designates as an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986) 
that has a rule pertaining to the carrying 
out of any project, activity, or undertaking 
within such zone; and any not-for-profit en- 
terprise carrying out a significant portion of 
its activities within such a zone; and 
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“(7) the term ‘qualified enterprise zone 
business’ means any person, corporation, or 
other entity— 

(A) which is engaged in the active con- 
duct of a trade or business within an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986); 
and 

B) for whom at least 50 percent of its em- 
ployees are qualified employees (within the 
meaning of section 1392(b)(1) of such Code).“ 
SEC. 622. WAIVER OR MODIFICATION OF AGENCY 

RULES IN ENTERPRISE ZONES, 

(a) Chapter 6 of title 5, United States Code, 
is amended by redesignating sections 611 and 
612 as sections 612 and 613, respectively, and 
inserting the following new section imme- 
diately after section 610: 

“§611. Waiver or modification of agency rules 
in enterprise zones 

a) Upon the written request of any gov- 
ernment which nominated an area that the 
Secretary of Housing and Urban Develop- 
ment has designated as an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986, an agency is authorized, in 
order to further the job creation, community 
development, or economic revitalization ob- 
jectives with respect to such zone, to waive 
or modify all or part of any rule which it has 
authority to promulgate, as such rule per- 
tains to the carrying out of projects, activi- 
ties, or undertakings within such zone. 

(b) Nothing in this section shall authorize 
an agency to waive or modify any rule adopt- 
ed to carry out a statute or Executive order 
which prohibits, or the purpose of which is to 
protect persons against, discrimination on 
the basis of race, color, religion, sex, familial 
status, national origin, age, or handicap. 

(e) A request under subsection (a) shall 
specify the rule or rules to be waived or 
modified and the change proposed, and shall 
briefly describe why the change would pro- 
mote the achievement of the job creation, 
community development, or economic revi- 
talization objectives of the enterprise zone. 
If such a request is made to any agency 
other than the Department of Housing and 
Urban Development, the requesting govern- 
ment shall send a copy of the request to the 
Secretary of Housing and Urban Develop- 
ment at the time the request is made. 

(d) In considering a request, the agency 
shall weigh the extent to which the proposed 
change is likely to further job creation, com- 
munity development, or economic revitaliza- 
tion within the enterprise zone against the 
effect the change is likely to have on the un- 
derlying purposes of applicable statutes in 
the geographic area which would be affected 
by the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest which the proposed 
change would serve in furthering such job 
creation, community development, or eco- 
nomic revitalization outweighs the public in- 
terest which continuation of the rule un- 
changed would serve. The agency shall not 
approve any request to waive or modify a 
rule if that waiver or modification would— 

“(1) violate a statutory requirement (in- 
cluding any requirements of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060; 29 U.S.C. 
201 et seq.)); or 

2) be likely to present a significant risk 
to the public health, including environ- 
mental or occupational health or safety, or 
of environmental pollution. 

(e) If a request is disapproved, the agency 
shall inform all the requesting governments, 
and the Department of Housing and Urban 
Development, in writing of the reasons 
therefor and shall, to the maximum extent 
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possible, work with such governments to de- 
velop an alternative, consistent with the 
standards contained in subsection (d). 

() Agencies shall discharge their respon- 
sibilities under this section in an expeditious 
manner, and shall make a determination on 
requests not later than 90 days after their re- 
ceipt. 

“(g) A waiver or modification of a rule 
under subsection (a) shall not be considered 
to be a rule, rulemaking, or regulation under 
chapter 5 of this title. To facilitate reaching 
its decision on any requested waiver or modi- 
fication, the agency may seek the views of 
interested parties and, if the views are to be 
sought, determine how they should be ob- 
tained and to what extent, if any, they 
should be taken into account in considering 
the request. The agency shall publish a no- 
tice in the Federal Register stating any 
waiver or modification of a rule under this 
section, the time such waiver or modifica- 
tion takes effect and its duration, and the 
scope of applicability of such waiver or 
modification. 

“(h) In the event that an agency proposes 
to amend a rule for which a waiver or modi- 
fication under this section is in effect, the 
agency shall not change the waiver or modi- 
fication to impose additional requirements 
unless it determines, consistent with stand- 
ards contained in subsection (d), that such 
action is necessary. Such determinations 
shall be published with the proposal to 
amend such rule. 

“(i) No waiver or modification of a rule 
under this section shall remain in effect with 
respect to an enterprise zone after the enter- 
prise zone designation has expired or has 
been revoked. 

“(j) For purposes of this section, the term 
‘rule’ means (1) any rule as defined in section 
551(4) of this title or (2) any rulemaking con- 
ducted on the record after opportunity for an 
agency hearing pursuant to sections 556 and 
557 of this title.” 

(b) The analysis for chapter 6 of title 5, 
United States Code, is amended by redesig- 
nating the items relating to sections 611 and 
612 as items relating to sections 612 and 613, 
respectively, and by inserting after the item 
relating to section 610 the following new 
item: 


“611. Waiver or modification of agency rules 
in enterprise zones.“ 

(c) Section 601(2) of such title 5 is amended 
by inserting (except for purposes of section 
611" immediately before means“. 

(d) Section 613 of such title 5, as redesig- 
nated by subsection (a), is amended— 

(1) in subsection (a) by inserting (except 
section 611) immediately after chapter“; 
and 

(2) in subsection (b) by inserting as de- 
fined in section 6012)“ immediately before 
the period at the end of the first sentence. 
SEC. 623. FEDERAL AGENCY SUPPORT OF ENTER- 

PRISE ZONES. 

In order to maximize all agencies’ support 
of enterprise zones, the Secretary of Housing 
and Urban Development is authorized to con- 
vene regional and local coordinating coun- 
cils of any appropriate agencies to assist 
State and local governments to achieve the 
objectives agreed to in the course of action 
under section 7880 of the Internal Revenue 
Code of 1986. 

Subtitle D—Establishment of Foreign-Trade 
Zones in Enterprise Zones 
SEC. 631. FOREIGN-TRADE ZONE PREFERENCES, 

(a) PREFERENCE IN ESTABLISHMENT OF FOR- 
EIGN-TRADE ZONES IN REVITALIZATION 
AREAS.—In processing applications for the 
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establishment of foreign-trade zones pursu- 
ant to an Act To provide for the establish- 
ment, operation, and maintenance of for- 
eign-trade zones in ports of entry of the 
United States, to expedite and encourage for- 
eign commerce, and for other purposes’’, ap- 
proved June 18, 1934 (48 Stat. 998), the For- 
eign-Trade Zone Board shall consider on a 
priority basis and expedite, to the maximum 
extent possible, the processing of any appli- 
cation involving the establishment of a for- 
eign-trade zone within an enterprise zone 
designated pursuant to section 7880 of the In- 
ternal Revenue Code of 1986. 


(b) APPLICATION PROCEDURE.—In processing 
applications for the establishment of ports of 
entry pursuant to “An Act making appro- 
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
thirtieth, nineteen hundred and fifteen, and 
for other purposes", approved August 1, 1914 
(38 Stat. 609), the Secretary of the Treasury 
shall consider on a priority basis and expe- 
dite, to the maximum extent possible, the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign-trade zone within an enterprise zone 
so designated. 


(c) APPLICATION EVALUATION.—In evaluat- 
ing applications for the establishment of for- 
eign-trade zones and ports of entry in con- 
nection with enterprise zones so designated, 
the Foreign-Trade Zone Board and the Sec- 
retary of the Treasury shall approve the ap- 
plications, to the maximum extent prac- 
ticable, consistent with their respective stat- 
utory responsibilities. 


Subtitle E—Repeal of Title VII of the Housing 
and Community Development Act of 1987 


SEC. 641. REPEAL. 


Title VII of the Housing and Community 
Development Act of 1987 is hereby repealed. 


LITTLE BIGHORN BATTLEFIELD 
NATIONAL MONUMENT 


STEVENS (AND MURKOWSKT) 
AMENDMENT NO. 1428 


Mr. STEVENS (for himself and Mr. 
MURKOWSKI) proposed an amendment 
to the bill (H.R. 848) an act Little Big- 
horn Battlefield National Monument, 
as follows: 


Insert the following new title at the end of 
the bill: 


TITLE M 


Sec. 301. EXTENSION OF ALIENABLITY RE- 
STRICTIONS ON SETTLEMENT COMMON STOCK.— 
Section 37(a) of P.L. 92-203, the Alaska Na- 
tive Claims Settlement Act, (43 U.S.C. 
1629(a)) is amended by striking December 
18, 1991.“ and inserting in lieu thereof July 
16, 1993: Provided, however, That this prohibi- 
tion shall not apply to a Native Corporation 
whose board of directors approves, no later 
than March 1, 1992, a resolution (certified by 
the corporate secretary of such corporation) 
electing to decline the application of such 
prohibition.”’. 
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RECOGNIZING THE CONTRIBU- 
TIONS OF FEDERAL CIVILIAN 
EMPLOYEES DURING THE AT- 
TACK ON PEARL HARBOR AND 
WORLD WAR II 


AKAKA AMENDMENT NO. 1429 


Mr. MITCHELL (for Mr. AKAKA) pro- 
posed an amendment to the joint reso- 
lution (S.J. Res. 198) to recognize con- 
tributions Federal civilian employees 
provided during the attack on Pearl 
Harbor and during World War II, as fol- 
lows: 

On page 2, line 3, strike “Hawaii” and in- 
sert Federal Civilian Employees“. 


FOOD, AGRICULTURE, CONSERVA- 
TION, AND TRADE ACT AMEND- 
MENTS OF 1991 


Mr. LEAHY proposed an amendment 
to the bill (H.R. 3029) to make tech- 
nical corrections to agricultural laws; 
as follows: 

On page 321, line 9, insert after Laws.“ the 
following new sentence: “Any such reim- 
bursement shall be subject to appropriations 
under clause (v).“ 

On page 263, strike line 14 and all that fol- 
lows through line 3 of page 265. 


FOWLER AMENDMENT NO. 1431 


Mr. MITCHELL (for Mr. FOWLER) 
proposed an amendment to the bill 
H.R. 3029, supra, as follows: 


At the end of section 1016 of the Committee 
substitute to H.R. 3029, add a new title XI as 
follows: 

TITLE XI 
SECTION 1. SHORT TITLE. 

This Title may be cited as the Rec- 
reational Hunting Safety and Preservation 
Act of 1991”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) recreational hunting, when carried out 
pursuant to law (as implemented by the reg- 
ulations of Federal and State wildlife man- 
agement agencies) is a necessary and bene- 
ficial element in the proper conservation and 
management of healthy, abundant, and bio- 
logically diverse wildlife resources; 

(2) recreational hunters (because of a gen- 
erally demonstrated concern with the con- 
servation of wildlife resources and preserva- 
tion of habitat necessary for the breeding 
and maintenance of healthy wildlife popu- 
lations, and through a familiarity with the 
resources gained from experience in the 
field) are a valuable asset in ensuring en- 
lightened public input into decisions regard- 
ing management and maintenance programs 
for wildlife resources and habitat; 

(3)(A) recreational hunting supports indus- 
tries highly significant to the national econ- 
omy through sales in interstate commerce of 
sporting goods; and 

(B) the Federal excise taxes imposed on the 
sales provide a major source of funding for 
vital programs of wildlife conservation and 
management; 

(4) various persons are engaging in (and 
have announced an intent to continue to en- 
gage in) a variety of disruptive activities 
with the premeditated purpose of preventing 
and interfering with the conduct of lawful 
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recreational hunting within the boundaries 
of national forests and other Federal lands, 
which activities— 

(A) place both recreational hunters and the 
disruptive persons in imminent jeopardy of 
grave physical injury or death; 

(B) disrupt the peaceful, lawful, and pru- 
dent conduct of wildlife population and habi- 
tat management programs by Federal and 
State wildlife management agencies; and 

(C) ultimately may alter the planned pro- 
gram objectives, resulting in— 

(i) undesirable patterns of activity within 
populations of wildlife; 

(ii) the endangerment of the future viabil- 
ity of wildlife species; and 

(iii) damage to habitat values; 

(5) national forests comprise one important 
wildlife habitat resource that— 

(A) supports many large, diverse, and vital 
populations of wildlife; and 

(B) offers significant opportunities for 
legal recreational hunting as an important 
Management tool to ensure the future viabil- 
ity of the wildlife populations; 

(6) it is the right of citizens of the United 
States freely to enjoy lawful recreational 
hunting in national forests in accordance 
with regulations promulgated by Federal and 
State wildlife management agencies; and 

(7) in many instances under current law, 
vagueness and ambiguity exist regarding the 
application of State laws and enforcement 
activities relating to the— 

(A) safety of hunters; and 

(B) legal rights of recreational hunters to 
participate peacefully in lawful hunts within 
national forests and on other Federal lands. 
SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) LAWFUL HUNT.—The term “lawful hunt“ 
means an occasion when an individual is en- 
gaged in the taking or harvesting (or at- 
tempted taking or harvesting) through a 
legal means and during a specified legal sea- 
son of a wildlife or fish, within a national 
forest, which activity— 

(A)G) is authorized by or licensed under 
the law of the State in which it takes place; 
or 

Gi) is regulated by game or fishing seasons 
established by the State in which it takes 
place; 

(B) is not prohibited by a law of the United 
States; and 

(C) does not infringe upon a right of an 
owner of private property. 

(2) NATIONAL FOREST.—The term national 
forest” means land included in the National 
Forest System (as defined in section 11(a) of 
the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 (16 U.S.C. 
1609(a))). 

(3) PERSON.—The term person“ includes 
corporations, companies, associations, firms, 
partnerships, societies, and joint stock com- 
panies, as well as individuals. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

SEC. 4. OBSTRUCTION OF A LAWFUL HUNT. 

(a) VIOLATION.—It is unlawful for a person 
knowingly and with the intent of obstruct- 
ing, impeding, or interfering with a lawful 
hunt by an individual to— 

(1) obstruct, impede, or otherwise interfere 
with a lawful hunt by an individual; 

(2) scare, herd, harass, decoy, or otherwise 
engage in activities designed to affect wild- 
life in a national forest; 

(3) engage in activities that prevent or im- 
pede the reasonable and usual means of ac- 
cess by those who intend to participate in a 
lawful hunt, whether the activities occur 
within a national forest or upon a public or 
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private road, highway, path, trail, or other 
normal route of access to a national forest; 

(4) take or abuse property, equipment, or 
hunting dogs being used in conjunction with 
a lawful hunt; or 

(5) enter into a national forest, or trans- 
port or cause to be transported in interstate 
commerce a materia] or item, to further— 

(A) a scheme or effort to obstruct, impede, 
or otherwise interfere with a lawful hunt; or 

(B) the efforts of another person to ob- 
struct, impede, or interfere with a lawful 
hunt. 

(b) MULTIPLE VIOLATIONS.—The Secretary 
may consider participation by a person in 
more than one of the activities described in 
this section to constitute multiple viola- 
tions. 

SEC. 5. CIVIL PENALTIES. 

(a) IN GENERAL.—A person who engages in 
an activity described in section 4 shall be as- 
sessed a civil penalty of not less than $500, 
and not more than $5,000, for each violation. 

(b) VIOLATION INVOLVING FORCE OR VIO- 
LENCE.—Upon a determination by a court 
that the activity involved the use of force or 
violence, or the threatened use of force or vi- 
olence, against the person or property of an- 
other person, a person who engages in an ac- 
tivity described in section 4 shall be assessed 
a civil penalty of not less than $1,000, and not 
more than $10,000, for each violation. 

(c) RELATIONSHIP TO OTHER PENALTIES.— 
The penalties established by this section 
shall be in addition to other criminal or civil 
penalties that may be levied against the per- 
son as a result of an activity in violation of 
section 4. 

(d) PROCEDURE.— 

(1) COMPLAINTS FROM GOVERNMENT 
AGENTS.—Upon receipt of a written com- 
plaint from an officer, employee, or agent of 
the Forest Service or other Federal agency 
that a person violated section 4, the Sec- 
retary shall— 

(A) forward the complaint to the United 
States Attorney for the Federal judicial dis- 
trict in which the violation is alleged to 
have occurred; and 

(B) request the Attorney General of the 
United States to institute a civil action for 
the imposition and collection of the civil 
penalty specified in subsection (a) or (b). 

(2) COMPLAINTS FROM INDIVIDUALS.—Upon 
receipt of a sworn affidavit from an individ- 
ual and a determination by the Secretary 
that the statement contains sufficient fac- 
tual data to create a reasonable belief that a 
violation of section 4 has occurred, the Sec- 
retary shall— 

(A) forward a complaint to the United 
States Attorney for the Federal judicial dis- 
trict in which the violation is alleged to 
have occurred; and 

(B) request the Attorney General of the 
United States to institute a civil action for 
the imposition and collection of the civil 
penalty specified in subsection (a) or (b). 

(e) USE OF PENALTY MONEY COLLECTED.— 
After deduction of costs attributable to col- 
lection, money collected from penalties shall 
be— 

(1) deposited into the trust fund estab- 
lished pursuant to the Act entitled “An Act 
to provide that the United States shall aid 
the States in wildlife-restoration projects, 
and for other purposes“, approved September 
2, 1937 (16 U.S.C. 669) (commonly known as 
the Pitman-Robertson Wildlife Restoration 
Act“), to support the activities authorized 
by that Act and undertaken by State wildlife 
management agencies; or 

(2) used in such other manner as the Sec- 
retary determines will enhance the funding 
and implementation of— 
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(A) the North American Waterfowl Man- 
agement Plan signed by the Secretary of the 
Interior and the Minister of Environment for 
Canada in May 1986; or 

(B) a similar program that the Secretary 
determines will enhance wildlife manage- 
ment— 

(i) within national forests; or 

(ii) on private or State-owned lands when 
the efforts will also provide a benefit to wild- 
life management objectives within national 
forests. 

SEC. 8. OTHER RELIEF. 

(a) INJUNCTIVE RELIEF.—Injunctive relief 
against a violation of section 4 may be 
sought by— 

(1) the head of a State agency with juris- 
diction over fish or wildlife management; 

(2) the Attorney General of the United 
States; or 

(3) any person who is or would be adversely 
affected by the violation, or a hunting or 
sportsman’s organization to which the per- 
son belongs. 

(b) DAMAGES AND ATTORNEY'S FEES.—Any 
person who is or would be adversely affected 
by a violation of section 4, or a hunting or 
sportsman’s organization to which the per- 
son belongs, may bring a civil action to re- 
cover— 

(1) actual and punitive damages; and 

(2) reasonable attorney's fees. 

SEC. 7. RELATIONSHIP TO STATE AND LOCAL 
LAW AND CIVIL ACTIONS. 

(a) LAW OR ORDINANCE.—This Act is not in- 
tended to preempt a State law or local ordi- 
nance that provides for civil or criminal pen- 
alties for a person who obstructs or other- 
wise interferes with a lawful hunt. 

(b) CrviL ACTION.—The bringing of an ac- 
tion pursuant to this Act shall not prevent 
an independent action against a person 
under a State law or local ordinance. 

SEC. 8. REGULATIONS. 

The Secretary may issue such regulations 

as are necessary to carry out this Act. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate of No- 
vember 22, 1991, at 10 a.m. to consider a 
temporary moratorium related to the 
issues of medicaid voluntary donations, 
provider-specific taxes, and intergov- 
ernmental transfers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate, Friday, No- 
vember 22, 1991, at 10 a.m. to conduct a 
hearing on the nomination of David 
Ryder to be Director of the Mint of the 
United States for 5 years. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
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Committee on Agriculture, Nutrition, 
and Forestry, be allowed to meet dur- 
ing the session of the Senate on Fri- 
day, November 22, 1991, at 10 a.m., in 
SR-332, to hold a hearing on the nomi- 
nations of Charles R. Hilty, to be As- 
sistant Secretary of Agriculture for 
Administration, and Gary C. Byrne, to 
be a member of the Farm Credit Ad- 
ministration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
committee on Agriculture, Nutrition, 
and Forestry, be allowed to meet dur- 
ing the session of the Senate on Thurs- 
day, November 21, 1991, after the first 
vote of the afternoon, to hold a busi- 
ness meeting to markup S. 767, the 
Mickey Leland Childhood Hunger Re- 
lief Act, and H.R. 3029, Food Agri- 
culture, Conservation, and Trade Act 
Amendments of 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Friday, November 22, at 2 P.M. 
to hold an ambassadorial nomination 
hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Friday, November 22, at 9:30 
a.m. to hold an ambassadorial nomina- 
tion hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Friday, November 22, at 4 p.m. 
to hold a brief business meeting. 

MEETING AGENDA 

The Committee will consider and vote on 

the following business item: 
LEGISLATION 

(1) S. 1128, Omnibus Nuclear Proliferation 
Control Act of 1991. 

(2) S. Res. 196, concerning a prompt with- 
drawal of Soviet armed forced from the Bal- 
tic States. 

(3) H. Con. Res. 188, concerning freedom of 
emigration and travel for Syrian Jews. 

(4) S. Con. Res. 78, regarding the unfair im- 
prisonment and trial of Dr. Nguyen Dan Que 
by the Government of Vietnam. 

NOMINATIONS * 

(1) Mr. John H. Kelly, of Georgia, to be 
Ambassador to the Republic of Finland. 

(2) Mr. Williams Edwin Ryerson, of Vir- 
ginia, to be Ambassador to the Republic of 
Albania. 
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(3) Mr. John R. Davis, Jr., of California, to 
be Ambassador to Romania. 

(4) Mr. George Fleming Jones, of Texas, to 
be Ambassador to the Co-operative Republic 
of Guyana. 

(5) Mr. Curtis Warren Kamman, of the Dis- 
trict of Columbia, to be Ambassador to the 
Republic of Chile. 

(6) Mr. Robert Stephen Pastorino, of Cali- 
fornia, to be Ambassador to the Dominican 
Republic. 

(7) Mr. Frederick Vreeland, of the District 
of Columbia, to be Ambassador to the King- 
dom of Morocco. 

(8) Mr. Clair W. Burgener, of California, to 
be a Member of the Advisory Board for Cuba 
Broadcasting for a term expiring October 27, 
1994. 

(9) Mr. Williams K. Reilly, of Virginia, to 
be a Member of the Board of Directors of the 
Inter-American Foundation for a term expir- 
ing September 20, 1994 

* All nominations are contingent upon the success- 
ful completion of their hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Environmental Protec- 
tion, Committee on Environmental and 
Public Works, be authorized to meet 
during the session of the Senate on Fri- 
day, November 22, Beginning at 10 a.m., 
to conduct a hearing to examine pro- 
posed revisions to the procedures for 
determining wetlands jurisdiction. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TRAVELERS WITH DISABILITIES 
AWARENESS WEEK 


e Mr. KERRY. Mr. President, I want to 
commend the travel industry for par- 
ticipating in Travelers With Disabil- 
ities Awareness Week from December 
1-7, 1991. This educational program was 
created in response to the enactment of 
the Americans With Disabilities Act to 
promote understanding throughout the 
tourism industry about the benefits 
and challenges of serving travelers 
with disabilities. Although this is a na- 
tional program, I am very proud that it 
is being organized in my home State of 
Massachusetts, where the tourism in- 
dustry is very important to us. 

Now that the ADA is law and barriers 
to equal access for public accommoda- 
tions and transportation are being 
eliminated, this awareness effort is ex- 
tremely important in carrying out the 
spirit as well as the letter of the law. 
The tourism industry, to its credit, is 
preparing actively to welcome the 43 
million Americans with disabilities. 
The Society for the Advancement of 
Travel for the Handicapped, or SATH, a 
nonprofit organization which has ac- 
tively represented travelers with dis- 
abilities since 1976, estimates that 
these tourists have spending power of 
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some $50 billion or 15 percent of the 
total $350 billion spent on tourism in 
the United States in 1990. 

Participants in this awareness week 
include more than 200 hotels, motels, 
attractions, museums, transportation 
companies, travel agencies, State tour- 
ism departments and visitors bureaus. 
I would like to include a copy of the 
Awareness Manifesto which partici- 
pants are signing to pledge their ac- 
ceptance of the principles of this week: 
TRAVELERS WITH DISASBILITIES AWARENESS 

WEEK MANIFESTO 

The Americans With Disabilities Act is 
now law. 

Increasing numbers of persons with disabil- 
ities are traveling, touring and enjoying hos- 
pitality services and leisure activities. 

The travelers-with-disabilities market rep- 
resents significant annual revenues. 

Travelers with disabilities create jobs in 
the tourism industry. 

We pledge our best efforts and understand- 
ing as participants in Travelers With Dis- 
abilities Awareness Week to promote: 

Awareness of the needs of travelers with 
disabilities; and 

Attitude of respect for travelers with dis- 
abilities; and 

Accessibility to accommodate travelers 
with disabilities. 

We also pledge to employ qualified persons 
with disabilities.e 


COMMEMORATING THE SESQUI- 
CENTENNIAL OF THE CONGREGA- 
TION OF HOLY CROSS 


èe Mr. D'AMATO. Mr. President, I rise 
today to commemorate the national 
celebration of the sesquicentennial of 
the establishment of the Congregation 
of Holy Cross, in the United States. 

The Congregation of Holy Cross was 
founded near Le Mans, France in 1837, 
by Father Basil Anthony Moreau. The 
Congregation of Holy Cross was a 
union of the Brothers of St. Joseph, 
dedicated to education, and the auxil- 
iary priests of Le Mans, dedicated to 
missionary work. With this union, the 
future tenets of the Congregation of 
Holy Cross, were formed. 

Father Edward Sorin and six Holy 
Cross brothers, at the invitation of 
Bishop Hailandiere, of Vincennes, IN, 
traveled from France to New York in 
September 1841. Father Sorin and the 
Brothers continued on to Vincennes, 
where Bishop Hailandiere offered them 
a plot of land that would become the 
site of Notre Dame University. Father 
Sorin went on to serve as President of 
Notre Dame University until 1865. 

The Sisters of Holy Cross were 
brought from France in 1843, by Father 
Sorin, and established in Bertrand, MI, 
some five miles from Notre Dame. Nine 
years later, he moved them to a 
motherhouse adjacent to the Univer- 
sity. Father Sorin was instrumental in 
bringing Eliza Maria Gillespie to the 
United States. As Mother Angela, she 
became to the Sisters of Holy Cross, 
what Father Sorin was to Notre Dame. 
The Sisters of Holy Cross, along with 
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brothers from the congregation, pro- 
vided important medical care and spir- 
itual consolation for injured soliders 
during the Civil War. 

With Father Sorin's election to supe- 
rior-general in 1868, he began to super- 
vise the educational and missionary ac- 
tivities of the Congregation in France, 
Canada, and Bengal, as well as in the 
United States. i 

From their humble beginnings in 
France, education has been a fun- 
damental tenet of the Holy Cross Con- 
gregation, and these efforts continue 
today through their work in univer- 
sities in Massachusetts, Pennsylvania, 
and Oregon. Their missionary work has 
expanded to Asia, Africa, and South 
America. 

The Congregation of the Holy Cross 
has dedicated itself to the virtuous and 
admirable goals of education and mis- 
sionary work serving generations of 
educationally and spiritually needy 
people. May the congregation continue 
to carry on with its good works and 
charity, educating generations of stu- 
dents all over the world in the inter- 
ests of humanity and kindness.® 


TRIBUTE TO STATE SENATOR 
THOMAS J. WYSS 


è Mr. COATS. Mr. President, I would 
like to take this opportunity to ask my 
colleagues to join me in saluting Indi- 
ana State Senator Thomas J. Wyss, the 
only State legislator in the Nation cho- 
sen by the National Commission 
Against Drunk Driving to receive its 
seventh annual Distinguished Service 
Award. 

During his 6 years of service in the 
Indiana General Assembly, Senator 
Wyss has fought tirelessly to pass leg- 
islation that will significantly reduce 
the number of impaired drivers on Indi- 
ana roads. His previous efforts include 
laws that make it more difficult for 
minors to falsify their drivers’ licenses, 
and laws that give judges greater sen- 
tencing options for drunken driving of- 
fenders. 

As Senator Wyss prepares for the 
next session of the Indiana General As- 
sembly, he will take with him a mes- 
sage from 14,000 Hoosier students and 
the South Bend Adams High School 
chapter of Students Against Drunk 
Driving to continue his crackdown on 
drunk drivers. He plans to introduce a 
bill that would permit judges to impose 
consecutive sentences on persons con- 
victed of causing multiple deaths or in- 
juries as a result of their drunken driv- 
ing. 

Senator Wyss’ commitment to public 
service also carries over to his time 
outside the State House. He serves as 
an officer in the Indiana Air National 
Guard and belongs to the Greater Fort 
Wayne Crimestoppers and the National 
Guard Association. 

During his years of public service in 
the Indiana General Assembly and the 
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Indiana Air National Guard, Senator 
Wyss has provided dedicated and pro- 
fessional service to the citizens of Indi- 
ana, and Allen County in particular. He 
has distinguished himself as a man of 
principle whose efforts have saved the 
lives of many Hoosier travelers.e 
— 


TRIBUTE TO JAMES W. HEMPHILL 


è Mr. HATFIELD. Mr. President, one 
of the greatest satisfactions of serving 
in the U.S. Senate is the opportunity 
to guide the growth of young people 
who choose to give their time and tal- 
ents in a staff capacity in this august 
body. 

Over the years I have been privileged 
to hold office representing the people 
of Oregon as a State legislator, as sec- 
retary of state, as Governor, and now 
as a U.S. Senator. I have been associ- 
ated with literally hundreds of young 
people, each one contributing in his or 
her own special way to the offices I 
have held. 

I can think of no individual who has 
been a part of my staff over this span 
of 40 years who has shown more loyalty 
to me and my associates than James 
W. (Jim) Hemphill. 

I can think of no individual who has 
grown as much in his professional life 
as Jim Hemphill has done over the past 
17 years he has been on my Senate 
staff. Jim started to work with me 
when he was 20 years of age. 

It is particularly refreshing to see 
someone who is serving his fellow man 
who is truly motivated for the real 
calling we have in public service. Jim 
Hemphill has no agenda for himself; his 
performance over these many years has 
always been in the interest of the peo- 
ple of my State, and in assisting others 
in the office so that they may properly 
perform their duties. 

One of the major responsibilities that 
Jim has had is the supervision of our 
intern program. In this capacity he has 
served as a role model and instructor 
for hundreds of young people. How 
would they describe him? Organized. 
Trustworthy. Knowledgeable. Compas- 
sionate. What more could one ask for 
in an evaluation by their associates? 

Jim has served me as my executive 
assistant, office manager, as keeper of 
the books, as a staff assistant on the 
Rules Committee, and in various polit- 
ical assignments. He has performed 
with distinction in every one of these 
assignments. 

Perhaps the most lasting memory of 
his time in my office will be the most 
important one. He met his wife-to-be, 
Gail Torokhanian, who also was a 
member of my staff, during his tenure 
with me. The Hemphills now have two 
fine children. 

Now it is time for Jim to make even 
more use of his unusual talents. He will 
become executive assistant to the Ar- 
chivist of the United States on Decem- 
ber 16, 1991. I thank him not only for 
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what he has done for me and my con- 
stituents, but most importantly for the 
positive example he has provided for so 
many others. 

— — TY— 


MEGA-NOPR 


è Mr. KASTEN. Mr. President, I rise 
today to bring to the attention of the 
Senate a matter recently proposed by 
the Federal Energy Regulatory Com- 
mission [FERC] which—if implemented 
as now outlined—would have dire eco- 
nomic consequences for the consumers 
of natural gas in my State of Wiscon- 
sin, as well as in many other States. 
Moreover, it could, in the long run, re- 
duce the very competition within the 
natural gas industry that it purports to 
create. 

Known as the mega-NOPR on gas 
service comparability, the FERC re- 
cently released this proposed rule- 
making that will dramatically alter 
the way the natural gas business has 
operated, principally forcing the sepa- 
ration of the pipeline merchant, or 
sales, function from the pipeline’s 
transportation function, and thus 
eliminating one of the ways gas is now 
purchased. While FERC’s stated pur- 
pose of promoting these changes in 
order to level the playing field and en- 
hance competition is worthy, and one 
which I would normally support, the 
direction FERC is proceeding would, in 
fact, actually reduce the options avail- 
able to all purchasers of natural gas. 
The specific requirement to separate or 
unbundle the pipelines’ merchant and 
transportation functions will clearly 
reduce their ability to provide the tra- 
ditional, safe, and reliable delivery 
service offered for over a half century, 
thus limiting the opportunity of local 
gas distribution companies to shop 
among the greatest number of suppli- 
ers for the best price and most secure 
supply possible. 

Mr. President, I want to emphasize 
that I strongly support competition 
and do not speak exclusively for any 
particular portion of the natural gas 
industry. I am, however, an unashamed 
supporter of natural gas users having 
as many options as possible to pur- 
chase gas. One of these options that is 
particularly important to those of us 
from the colder, northern tier States, 
and which I just alluded to is known as 
bundled, City-Gate Sales Service. This 
service, typically utilized by a local 
distribution company predominantly 
during the winter months, takes ad- 
vantage of all the efficiencies of the 
pipeline system to make available the 
guaranteed delivery of natural gas re- 
gardless of the length or severity of 
cold weather. This service, of course, is 
not inexpensive, however, it is nec- 
essary, strongly desired by the consum- 
ing public, and—we believe—signifi- 
cantly more reliable and safe for the 
consumer than the alternative proposal 
offered by the FERC to unbundle the 
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various components that make up the 
service and then repackage them as 
separate cost items. When this repack- 
aging occurs, the efficiencies of the 
system I mentioned earlier unfortu- 
nately disappear, thus forcing the nat- 
ural gas consumer to assume the sup- 
ply risk or foot significant additional 
costs. 

Limiting market choices, as I believe 
the proposed mega-NOPR actually 
does, is not the direction the FERC 
should be taking us. Rather, the FERC 
should provide the flexibility in the 
NOPR for consumers to decide what 
they want available from the market. 
Bundled, City-Gate Sales Service can 
provide substantial savings to all rate- 
payers—residential, commercial, and 
industrial consumers. It will provide 
greater security of natural gas supply 
to allow distributors to meet our win- 
ter heating needs. It will provide one 
key component in the natural gas sup- 
ply options, thus allowing our distribu- 
tors to compete for the best combina- 
tion of price and secure supply. More- 
over, I believe that the freedom to 
choose the type and form of services 
available—whether bundled or 
unbundled—is necessary to properly 
serve consumers, and increased 
competiton at the wellhead and at the 
burner tip is actually achieved. 

Mr. President, the gas service com- 
parability policy being developed by 
the FERC through the mega-NOPR ob- 
viously has economic consequences for 
my constituents as well as for those of 
other members representing the colder, 
Northern States. I would submit, how- 
ever, that this policy could also ad- 
versely impact many other areas of 
this country, including those sections 
with a great reliance on the economic 
viability of smaller, independent natu- 
ral gas producers. I would strongly 
urge my colleagues to take the time to 
review this policy very closely and not 
be fooled by its characterization as a 
plan to enhance competition. It clearly 
will not.e 


BAHA'I COMMUNITY 
EMANCIPATION 


e Mr. LIEBERMAN. Mr. President, I 
am pleased to note that the Senate 
Foreign Relations Committee has re- 
cently approved Senate Concurrent 
Resolution 43, The Baha’i Community 
Emancipation Resolution. I am proud 
to be one of the more than forty Senate 
cosponsors of this important statement 
of concern for the rights of a peaceful 
religious minority, the Baha’i commu- 
nity of Iran. 

Although the Government of Iran has 
recently moderated its most repressive 
actions against Baha’is, the regime 
continues to persecute individual Ba- 
ha’is because of their religion, and de- 
nies Baha'is the right to function as a 
law-abiding religious community. 

Long before I was elected to the U.S. 
Senate, I discussed Iran’s repression of 


33918 


the Baha'is with my Connecticut 
neighbor, Dr. Firuz Kazemzadeh. As a 
member of the elected national govern- 
ing board of the 120,000-member Amer- 
ican Baha'i community, Dr. 
Kazemzadeh has been a tireless spokes- 
man for the rights of his coreligionists 
in Iran. He has testified many times 
before committees of the Congress, and 
he helps to remind us of the continuing 
need to speak out in behalf of an inno- 
cent and persecuted minority. 

Thanks in part to international pres- 
sure—including the four resolutions 
adopted by the U.S. Congress during 
the past decade—conditions for many 
individual Baha’is have improved in re- 
cent months. No Baha'is have been exe- 
cuted for nearly 3 years, and few now 
remain in prison. 

This resolution expresses our deep 
concern, however, that Baha'is con- 
tinue to suffer religious discrimina- 
tion. We have ample evidence, in the 
form of official government documents, 
that they are denied employment, pen- 
sions, and access to education, solely 
on account of their religion. 

Moreover, the resolution makes clear 
our concern that Iran’s largest reli- 
gious minority is denied the basic 
rights guaranteed by the Universal 
Declaration of Human Rights: to orga- 
nize as a community, elect its leaders, 
operate schools or carry on any of the 
normal functions of a law-abiding reli- 
gious community. 

It is my hope that the Government of 
Iran will acknowledge its responsibil- 
ities under the various international 
covenants to which it is a signatory, 
and will extend rights to the Baha’i mi- 
nority.e 


A TRIBUTE TO MR. ROGER 
BACCIGALUPPI UPON HIS RE- 
TIREMENT 


e Mr. SEYMOUR. Mr. President, I am 
very pleased to have this opportunity 
to congratulate Roger Baccigaluppi 
upon his retirement as president and 
chief executive officer of the Blue Dia- 
mond Cooperative of California. 

Since 1961, when Mr. Baccigaluppi 
joined Blue Diamond, the California 
Almond crop has increased tenfold, 
from 71 million pounds, worth about 
$50 million to 650 million pounds, val- 
ued at almost $1 billion. He has played 
a key role in this dramatic growth 
process as the leading officer of one of 
our Nation’s strong and healthy co- 
operatives. As a major contributor in 
the efforts to modernize and stimulate 
California’s almond industry, Mr. 
Baccigaluppi has overseen not only ad- 
vances in technology and efficiency, 
but also the implementation of pro- 
gressive marketing strategies. His ef- 
forts have been essential in helping the 
California almond become the State’s 
leading food export and the nation’s 
sixth largest agricultural export. 
Today, 94 countries consume California 
almonds. 
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Mr. Baccigaluppi’s exemplary dedica- 
tion, hard work, and vision have led 
him to his distinguished position of ac- 
complishment. California’s almond in- 
dustry will miss his dynamic leader- 
ship, and its future leaders will un- 
doubtedly draw inspiration from his ex- 
ample to continue on the path of 
thoughtful planning and healthy 
growth. I am confident Roger 
Baccigaluppi will continue, in retire- 
ment, to share his wealth of knowledge 
and experience to the increased produc- 
tive benefit of California and American 
agriculture. I am sure my Senate col- 
leagues join me in recognizing the fine 
work and outstanding accomplishment 
of my friend and fellow Californian, 
Roger Baccigaluppi.e 


THE PHOENIX COUNTRY DAY 
SCHOOL CELEBRATES ITS 30TH 
YEAR 


è Mr. MCCAIN. Mr. President, I rise 
today to pay tribute to the Phoenix 
Country Day School, which is celebrat- 
ing the 30th anniversary of its founding 
tonight. Located in a natural desert 
setting in Paradise Valley, AZ, this 
independent, not-for-profit college pre- 
paratory school has distinguished itself 
as an institution of invigorating aca- 
demic achievement. 

What began as a dream to establish a 
high quality school to prepare children 
for entrance into the best colleges in 
America, has blossomed into one of the 
finest schools in the Western United 
States. I must admit that I say this 
with a certain lack of objectivity, since 
two of my children attend Phoenix 
Country Day School. 

The 30th anniversary celebration for 
PCSD appropriately has selected Mae 
Sue Talley as the guest of honor. Her 
vision of creating an outstanding col- 
lege preparatory school has come to 
marvelous fruition, and we all owe her 
our most sincere gratitude for her life- 
long commitment. 

While I’m privileged to be a Phoenix 
Country Day School parent, it is read- 
ily apparent to all who visit or learn 
about the school that it is indeed a 
very special place. From its modest be- 
ginnings as a 93-student pioneer school 
on the arid outskirts of Phoenix, the 
Phoenix Country Day School has dou- 
bled its size and grown to over 570 stu- 
dents. 

The Phoenix Country Day School has 
not only grown older and larger, it has 
intensified its commitment to aca- 
demic excellence and love of learning. 
At a time when our Nation’s students 
are facing increasing challenges from 
the academic achievements of other in- 
dustrialized nations, we can point to 
the Phoenix Country Day School as a 
heartening example of educational suc- 
cess. 

Mr. President, this is a school that 
vigorously challenges its students, and 
opens their minds to science, mathe- 
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matics, the arts, and history. Offering 
a curriculum for students ranging from 
prekindergarten to the 12th grade, the 
Phoenix Country Day School has cre- 
ated an atmosphere for learning that is 
both rigorous and fun. You can feel 
this sense of mission in the open and 
warm relationships among students, 
faculty, and staff. 

Students are taught a foreign lan- 
guage in kindergarten, and a pro- 
ficiency in public speaking is a require- 
ment for graduation. PCDS’s extremely 
low student-to-faculty ratio allows a 
great degree of personal tutelage for its 
students. 

The results of this positive and sup- 
portive atmosphere is a student body 
that not only achieves a high degree of 
academic excellence, but one that also 
carries forth the Phoenix Country Day 
School's fine tradition of service to the 
community. 

All PCSD students participate in 
many worthy community service ac- 
tivities and projects, and the school 
has also established a 5-week summer 
program to help disadvantaged chil- 
dren stay in school. Known as Project 
Excellence, this endeavor is a good ex- 
ample of the caring and nurturing spir- 
it of the faculty and staff at Phoenix 
Country Day School. 

In its 30th year, the Phoenix Country 
Day School is impressively meeting its 
goal of preparing its students for suc- 
cess in America’s finest universities in 
a superlative manner. Currently, 99 
percent of its students enroll in college 
after graduation. 

I want to offer my special thanks to 
the Phoenix Country Day School’s 
board of trustees, and the head of the 
school, Ms. Margaret Madden, for their 
able stewardship of PCSD. 

It is a pleasure for me to extend my 
congratulations to all the faculty and 
staff at the Phoenix Country Day 
School on this milestone in their proud 
history. I wish them continued success 
and accomplishment for many decades 
to come. 

The students of PCDS are very fortu- 
nate to be able to benefit from this 
truly wonderful learning center.e 


S. 543. THE BANKING BILL 


@ Mr. ADAMS. Mr. President, yester- 
day the Senate passed S. 543, the Com- 
prehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991. 

I rise today to expalin why I would 
have voted against this bill. I simply 
could not, in good conscience, add my 
support to the bill in its present form. 

I fully understand the pressures on 
the chairman of the Banking Commit- 
tee in bringing the debate on this bill 
to a conclusion. I watched his frustra- 
tion grow every day this bill was on 
the floor. His job was not easy. He 
should be commended for his efforts. 

But I am concerned that in a effort 
to bring the debate to a conclusion, we 
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have embarked down a path that will 
lead to greater uncertainty and more 
chaos in the banking industry. 

I hoped the Senate would focus on 
the most critical problem facing the 
banking industry—the steadily worsen- 
ing financial shape of our banks and 
the draining of the fund intended to 
protect the deposits of 110 million 
Americans. 

I had hoped this bill would have ad- 
dressed the worsening credit crunch, 
which is cutting off needed loans to 
small businesses and individuals. 

Unfortunately, the Senate became 
embroiled in a third topic—how the 
banks could become bigger and richer— 
even if it might be at the expense of 
the rest of us. 

Somewhere along the way we lost our 
focus on this bill. 

I felt that strong regulatory reforms 
were an essential component to any 
bill. I believe the reform sections of the 
bill including risk-based assessments 
and capital ratios, early regulatory 
intervention, strong oversight of for- 
eign banks, and protections against the 
BCCI’s of the world are vitally impor- 
tant. 

However, if we were truly interested 
in getting the banking industry back 
on its feet, that is where we should 
have stopped. 

Mr. President, we need a banking 
system that serves people. We need a 
place for businesses, particularly small 
businesses, and individuals to obtain 
credit at reasonable rates. We need a 
banking system that offers consumers 
a place to keep their money, write 
their checks and pay their bills. 

The bill that was agreed to yesterday 
expands powers for banks, ignores vital 
consumer protections and, I believe, 
puts American taxpayers in front of 
runaway locomotive. 

Weak regulatory oversight, bad in- 
vestment decisions, incompetent man- 
agement and a weak economy has 
brought the banking industry to this 
point. Adding more uncertainty by ex- 
panding bank powers is not the direc- 
tion I believe we should be going. 

Mr. President, the bill opens the door 
for nationwide interstate branching. 
Attempts to strengthen this bill by al- 
lowing States to choose whether or not 
they want interstate branching banks 
failed. I believe this was a mistake. 

Breaking down the barriers to inter- 
state branching has potentially serious 
affects for Washington State. 

In August of this year, Bank of 
America announced its intention to 
merge with Security Pacific. This new 
multistate banking company, based in 
California, will be the No. 1 player in 
Washington, controlling over 50 per- 
cent of the assets and 40 percent of the 
insured deposits. This is an incredible 
concentration of bank power in one 
out-of-State bank. 

This merger is expected to cost 
Washington 4,000 jobs. A few weeks 
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ago, the Wall Street Journal reported 
that First Interstate Bankcorp of Los 
Angeles’ merger with First Interstate 
of Tacoma will cause 3,000 employees 
to be laid off. That is potentially 7,000 
jobs in Washington. 

That also means that decisions about 
loans in Longview and mortgages in 
Marysville will be made in California. 
Not in Washington. 

Serious questions about the avail- 
ability of credit, cost, and quality of 
services to consumers, influence on re- 
gional economies, and overall health of 
an individual State’s banking industry 
must be answered. The advent of inter- 
state branching greatly enhances these 
concerns. The Senate did not address 
these issues. 

Two days ago, the Senate also sent a 
negative signal to the elderly of this 
country. The Senate voted to strip 
from this bill the basic services and 
check cashing provisions. With this 
vote, the Senate lost sight of those who 
most needed our attention. 

Mr. President, this seemingly minor 
provision would have created equality 
and fairness for our seniors. It would 
have guaranteed that basic banking 
services, which we all need, were avail- 
able at an affordable cost to retirees. 

Yet, the Senate succumbed to the big 
banks and sold out those in our society 
who don't have a place at the bargain- 
ing table because they can’t afford to 
hire high priced lobbyists to pull up a 
chair. 

We also had the opportunity to 
strengthen this bill by putting a short- 
er leash on the FDIC and limiting in- 
sured brokered deposits. When the lim- 
itation on brokered deposits was de- 
feated, the Senate admitted it failed to 
learn one of the lessons that the S&L 
debacle should have taught us. 

As I stated earlier, I opposed this 
measure with deep regret. There were 
some provisions of this bill that were 
constructive and would have added sta- 
bility to the industry. 

The controversial provisions allowing 
banks to engage in risky securities ac- 
tivities were not included in the final 
package. Deleting these questionable 
provisions sent a strong signal to the 
American taxpayer that we understood 
the dangers in this approach. 

As passed by the committee, S. 543 
included what I believe was a balanced 
approach to the difficult problem of 
banks selling insurance. 

Almost 10 years have passed since 
Congress last passed legislation estab- 
lishing the authority of banks to sell 
insurance. However, regulators have, 
through regulatory fiat, eroded the his- 
toric barrier separating banking and 
insurance. On two occasions, in 1984 
and 1988, Congress came close to enact- 
ing legislation to close loopholes cre- 
ated by the regulators. 

As passed by the committee, S. 543 
closed these loopholes. I believe this 
was a responsible approach to resolving 
a longstanding ambiguity. 
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The proponents of banking reform 
argue that times have changed—that 
we now have a global marketplace that 
requires flexibility and diversification 
for banks. Indeed, times have changed. 
However, it is highly questionable to 
maintain that allowing banks to sell 
insurance will propel our Nation’s 
banks into the ranks of 25 largest 
banks in the world. 

While the world has changed and 
technical advances continue to be 
made, it is important to focus on what 
has not changed. Safety and soundness, 
and a recognition of the special power 
and responsibilities associated with 
providing our economy’s credit. These 
factors continue to define the fun- 
damental features of banking. 

If we would not have addressed the 
insurance issue in S. 543, we would 
have abdicated our responsibility to 
stop regulatory activism and legal 
sleight-of-hand. 

The insurance industry today is 
among the most competitive industries 
in this country. In my State, the com- 
petition is intense and has resulted in 
fair prices and high quality services to 
consumers. There are over 500,000 in- 
surance agents and approximately 6,000 
life, health, and property/casualty com- 
panies in the United States. The 
premise that bank entry into insurance 
is necessary to enhance competitive- 
ness is without merit. 

I am disappointed that the Senate 
took a few steps back from the excel- 
lent work accomplished by the com- 
mittee, but I still believe that the in- 
surance provisions were a solid con- 
tribution to the overall package. 

In addition, I am pleased that the 
Senate recognized that there is a 
human cost to the merger mania 
sweeping the country. The Senate ac- 
cepted an amendment I offered to as- 
sure that Federal regulators examine 
the impact of mergers on employees. 
This is already required for mergers in 
the transportation field. It should be 
required here. Particularly when it is 
expected that mergers over the next 
decade could cost as many as 350,000 
jobs. 

The Senate is now on record endors- 
ing the fact that no merge should occur 
without due consideration to the em- 
ployees who lost their jobs. I believe 
this is a positive step forward and will 
reassure bank employees throughout 
the country that the Senate has not 
forgotten their plight in the rush to 
achieve efficiency. 

Nonetheless, on balance I believe the 
bill passed yesterday is seriously 
flawed. It is my hope that when the 
conference committee convenes to iron 
out the significant differences between 
the House and Senate versions, that we 
can do better. 

I believe we can do better. I will do 
everything I can to see the final bill is 
something that serves consumers, sen- 
iors, farmers, small businesses and oth- 
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ers who depend on the ready availabil- 
ity of credit at reasonable rates. I will 
work for legislation that we all can be 
proud to discuss with our constituents 
back home. e 


TRIBUTE TO MAJ. GEN. CHARLES 
S. COOPER III 


è Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to retiring com- 
mander Maj. Gen. Charles S. Cooper 
III. I salute his 36 years of distin- 
guished military service. He is retiring 
as commander of the New York Air Na- 
tional Guard, Headquarters, Stewart 
International Airport, Newburgh, NY. 
He has been responsible for the readi- 
ness, training, staffing, and equipping 
of New York Air National Guard’s five 
flying and seven mission support units. 

The general was born on December 
27, 1933 in Boston, MA. He graduated 
from Garden City High School on Long 
Island, NY, in 1951. He earned a bach- 
elor of arts degree, cum laude, in eco- 
nomics from Amherst College in 1955. 
His military education transpired at 
Air Command and Staff College and Air 
War College. 

General Cooper began his USAF mili- 
tary career on June 12, 1955 when he 
was commissioned as a second lieuten- 
ant. He was a distinguished graduate of 
the Air Force Reserve Officer Training 
Corps Program. He entered active duty 
in 1956 and attended U.S. Air Force Pri- 
mary-Basic Navigation School in 
Texas. In 1957 he was awarded navi- 
gator wings and assigned to the 962d 
Airborne Early Warning and Control 
squadron, Otis Air Force Base in Mas- 
sachusetts. 

In July of 1962 he joined the New 
York Air National Guard and was as- 
signed to the 102d Aeromedical Trans- 
port Squadron. In 1972 he was ap- 
pointed administrative management 
staff officer in the 106th Fighter Inter- 
ceptor Group where he stayed until 
1976 when he was appointed director of 
operations at Headquarters, New York 
Air National Guard. In 1978 he was ap- 
pointed deputy commander and as- 
sumed his present position as com- 
mander on July 29, 1984. He was pro- 
moted to major general on May 22, 
1985. 

His military awards and decorations 
include the Meritorious Service Medal, 
Air Force Outstanding Unit Award, the 
Air Force Organizational Excellence 
Award, National Defense Service 
Medal, Vietnam Service Medal, Air 
Force Longevity Service Award with 
four oak leaf clusters, Armed Forces 
Reserve Medal, New York State Mili- 
tary Commendation Medal, New York 
State Long and Faithful Service Award 
with 25-year device, New York Humani- 
tarian Service Medal, New York State 
Aid to Civil Authority Medal and the 
New York Exercise Support Ribbon. 

The general is married to Ann 
(Lewis) of Baldwin, NY. He has four 


CONGRESSIONAL RECORD—SENATE 


children: Deborah Iacoponi, Peter, 
Thomas, and Kathryn. 

General Cooper is a highly skilled 
and ready patriot, I congratulate him 
on his 36 years of dedicated service to 
our Nation. General Cooper, thank you 
for your sacrifice and devotion. I wish 
you every success in your retirement.e 


BATTLE CREEK ADVENTIST 
HOSPITAL 125TH ANNIVERSARY 


èe Mr. LEVIN. Mr. President, I rise 
today to join with the citizens of the 
city of Battle Creek, Calhoun County, 
and the State of Michigan in congratu- 
lating the Battle Creek, Adventist Hos- 
pital on the occasion of that institu- 
tion’s 125th anniversary celebration. 

The hospital was founded as the 
Western Health Reform Institute in 
1866 by a group of Seventh Day Advent- 
ist health pioneers. John Kellogg, fa- 
ther of the health care and food indus- 
try legends, Dr. John Harvey Kellogg 
and W.K. Kellogg gave the first $500 do- 
nation to the new hospital. 

The institute served 2,000 patients in 
its first 10 years with only 10 dying, an 
average of 1 per year, an incredible 
record, especially for the time. Such an 
outstanding reputation catapulted the 
hospital into national prominence 
which it was to maintain for decades. 

In 1877 the institute changed its 
name to the Battle Creek Medical and 
Surgical Sanitarium combining mod- 
ern ideas of medicine with the 
wholistic approach of physical, psycho- 
logical, and spiritual wellness. Practic- 
ing preventive medicine techniques 
such as proper diet, exercise, 
hydrotherapy, sunshine, and massage. 

Under the leadership of Dr. John Har- 
vey Kellogg, who served as its medical 
director for 67 years, and brother W.K. 
Kellogg, serving as its business direc- 
tor, the hospital gained worldwide rec- 
ognition as a health care mecca draw- 
ing luminaries from all areas of soci- 
ety. 

Inventor Thomas Edison, industri- 
alists Henry Ford and Harvey Fire- 
stone, athletes Bill Tildon and Johnny 
Weissmueller, and U.S. President Wil- 
liam Howard Taft all were patients at 
the sanitarium. 

America, indeed the world’s break- 
fast habits owe a great debt of grati- 
tude to the sanitarium. The toasted 
flake cereal product was first devel- 
oped at the sanitarium and then re- 
fined by W.K. Kellogg and others. C.W. 
Post, a one-time patient is said to have 
also gleaned ideas from there. He later 
founded the Post Cereal Co. 

The original building for the sanitar- 
ium burned down in 1899 and the new 
building opened in 1903, which is now a 
portion of the Federal center. The final 
part of the building opened in 1927, 
which is now the towers portion of the 
Federal center. The sanitarium left 
this building in 1942 and the site be- 
came the Percy Jones Veterans Hos- 
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pital. It moved over to the Old Stone 
Building and later moved from that to 
the present building now occupied by 
the hospital. The sanitarium reverted 
back to the ownership of the Adventist 
Church in 1974, which it had left in 1900, 
and changed its name to the Battle 
Creek Adventist Hospital in 1981. 

The present Battle Creek Adventist 
Hospital is a 147-bed regional treat- 
ment center for metal health and ad- 
dictions problems which serves 20 coun- 
ties on a consistent basis but draws pa- 
tients from all of Michigan and part of 
Indiana. It serves persons from ages 6 
to senior citizen in a variety of modes, 
including inpatient, partial hos- 
pitalization and outpatient treatment 
at the Battle Creek setting as well as 
outpatient clinics throughout the re- 
gion. The original Western Health Re- 
form Institute and then the sanitar- 
ium, were forerunners of not only the 
significant work of the present Advent- 
ist Hospital in Battle Creek, but began 
what has become a worldwide health 
mission for the Adventists, who even- 
tually established 568 health care fa- 
cilities in 88 countries, including 60 
hospitals in the United States and the 
world famous Loma Linda University 
and Medical Center in California. 

I had the privilege of touring this 
outstanding institution last summer 
and meeting with some of its dedicated 
staff members. The spirit of wellness 
through wholeness still exists in the 
hospital’s present incarnation as they 
remain on the cutting edge of mental 
health care and addiction treatment. 

Mr. President, I ask you along will 
all of my colleagues in the Senate to 
join with me in extend our heartfelt 
congratulations to all the employees 
and supporters of Battle Creek Advent- 
ist Hospital as they commemorate 
their past and look forward to their fu- 
ture.e 


TRIBUTE TO MARIAN L. HEARD 


èe Mr. LIEBERMAN. Mr. President, it 
is with great pleasure that I bring to 
the attention of the Senate a very spe- 
cial individual from my home State of 
Connecticut, Marian L. Heard. 

In recognition of Marian Heard’s tire- 
less efforts as president and chief exec- 
utive officer of the United Way of East- 
ern Fairfield County, she was recently 
promoted by this organization to a 
similar position at the United Way of 
Massachusetts Bay. Marian, who first 
joined with the United Way in 1974 as a 
child care program specialist and mem- 
ber of the planning department, 
worked her way up in the organization 
to her current position. As president 
and chief executive officer, a position 
she assumed in March of 1990, she man- 
ages an annual campaign of over $5 
million and provides support to a $60 
million agency and social service sys- 
tem covering the six-town region of 
Bridgeport, Fairfield, Easton, Strat- 
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ford, Trumbull, and Monroe. Although 
her responsibilities in her new position 
will be much greater, Marion has clear- 
ly demonstrated that she is capable of 
handling the challenges that lie ahead. 

Marian’s deep concern for the greater 
Bridgeport community and helping it 
to meet its needs, is evidenced by her 
commitment and dedication to the 
United Way as well as to a wide variety 
of regional causes. Marian serves on 
several area United Way committees 
such as the national professional advi- 
sory council, the national issues com- 
mittee and the national committee on 
foundations for the United Way of 
America. In addition, she serves as the 
vice chair of the donor choice commit- 
tee for the United Way of Tri-State and 
is a member of both the professional 
advisory councils of the Southwestern 
United Ways and the United Way of 
Connecticut. 

In her community, Marian has served 
as a member of the Governor’s Child 
Day Care Council, an appointment 
which was personally bestowed upon 
her by the late Governor Ella Grasso. 
She has hosted her own radio program 
on WICC in Bridgeport for 6 years, and 
has won several awards for community 
service from such organizations as Big 
Brothers and Big Sisters of Fairfield 
County and the American Cancer Soci- 
ety. 

Marian has also utilized her talents 
on a national level. In May, 1990, in a 
meeting at the White House, she was 
elected as the interim president and 
chief executive officer of the Points of 
Light Foundation. Under her leader- 
ship, the foundation wrote and adopted 
a strategic plan and presented the re- 
port of the foundation’s goals to the 
honorary chairman, President George 
Bush, at a special meeting with the 
board at Camp David. 

Marian’s activities also highlight her 
strong commitment to a wide variety 
of educational causes. Her extensive in- 
volvement as an instructor at 
Housatonic Community College, and 
her involvement with the University of 
Bridgeport, where she is a trustee and 
president of the board of associates, ex- 
emplify Marion’s dedication to improv- 
ing the quality of our Nation’s edu- 
cational system. 

Marian’s involvement does not end 
here; she is also an accomplished busi- 
nesswoman. Currently, she is a director 
at the Mechanics & Farmers Savings 
Bank in Bridgeport and a member of 
its audit and executive committees and 
chair of its contribution committee. 
She is also a member of the Negro 
Business and Professional Women’s 
Club, the Bridgeport Rotary and the 
National Association of Female Execu- 
tives. 

This remarkable woman has been 
recognized numerous times for her ef- 
forts. Most notably, she was cited by 
the United Nations as one of the top 100 
women in Connecticut. Marian was the 
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first recipient of the John Garber Mi- 
nority Professional Development 
Award, which was awarded to her by 
the YWCA for community service, the 
United Way of America and the Strat- 
ford Junior Chamber of Commerce. In 
1989, she was named Woman of the Year 
by the Business and Professional Wom- 
an’s Club of Bridgeport. In 1990, she was 
cited by the Housatonic Scout Council 
for Community Leadership and was 
presented the Golden Tee Award by the 
Cardinal Shehan Center for 20 years of 
volunteer leadership to the youth of 
the greater Bridgeport region. 

The residents of Connecticut have 
been touched by the efforts and pres- 
ence of this great individual. Mr. Presi- 
dent, I hope that my colleagues will 
join me in paying tribute to Marian L. 
Heard for her unselfish devotion to im- 
proving the lives of others. Her bound- 
less and energetic spirit, her deep con- 
cern for her community, for education, 
and for the United Way, serve as an in- 
spiration to us all.e 


LAMPF VERSUS GILBERTSON 


è Mr. MCCAIN. Mr. President, the Sen- 
ate recently passed S. 543, the Com- 
prehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991. 
That legislation contained a signifi- 
cant provision that protects investors 
from fraud. 

Specifically, the Senate agreed to 
compromise language that would pro- 
tect investors who filed securities 
fraud cases before the Lampf decision. 
The Supreme Court, in a 5 to 4 decision 
in Lampf versus Gilbertson, held that 
securities fraud cases must be brought 
within 1 year of discovery of the fraud- 
ulent act and, at most, within 3 years 
of the date that the fraudulent act oc- 
curred. 

Furthermore, this decision was ap- 
plied to cases filed in a timely fashion 
prior to the decision. Many cases were 
dismissed as a result. S. 543 eliminates 
the retroactive application of the deci- 
sion, and protects suits filed before the 
Lampf decision. Without this provi- 
sion, the Lampf decision would provide 
a legal escape hatch for perpetrators of 
some of the worst securities frauds in 
history. 

Michael Milken of Drexel Burnham 
Lambert, Fred Carr of Executive Life 
Insurance, and Charles Keating of Lin- 
coln Savings & Loan have moved to 
have their cases dismissed under the 
Lampf decision. It’s simply not fair 
that fraud cases of such magnitude be 
dismissed by an arbitrary, legal tech- 
nicality. A statute of limitations 
should not prevent the reasonable 
course of justice. The 1l- to 3-year stat- 
ute of limitations does not provide vic- 
tims of fraud adequate time to file 
their claims. 

The banking reform legislation did 
not extend the statute of limitations. 
That is why I have decided to cospon- 
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sor S. 1533. While eliminating the 
retroactivity provision is a step in the 
right direction, more needs to be done 
to protect investors from fraud. I sup- 
port the extension of the statute of 
limitations to protect investors from 
fraud. It is equally important that we 
guard against the abuse of our judicial 
system. 

Investors clearly deserve protection. 
But we must also guard against open- 
ing a floodgate of meritless litigation. 
We must balance the legitimate rights 
of defendants and plaintiffs. I hope a 
judicious compromise can be struck 
that extends the statute of limitations 
to a 2- to 5-year rule that at the same 
time protects American businesses 
from frivolous and meritless litigation. 
While present law may result in what 
Securities and Exchange Commission 
Chairman Richard Breeden described as 
a windfall of immunity, we must guard 
against creating an environment that 
would result in a windfall of litigation. 

I look forward to working with Sen- 
ators BRYAN, DOMENICI, and MCCON- 
NELL to equitably resolve this conten- 
tious issue. 


THE RETIREMENT OF OGLESBY, 
IL, POLICE CHIEF RUDY GANDOLFI 


èe Mr. DIXON. Mr. President, I rise 
today in honor of Rudy Gandolfi, 
Oglesby, IL, chief of police for the last 
16 years. Chief Gandolfi spent 33 years 
on the Oglesby Police Force overall, 
and his retirement marks the end of a 
era in Oglesby. 

Chief Rudy was not your average po- 
lice chief. He concentrated his efforts 
not on the negative aspects of police 
work, but on the positive aspects. 
Crime prevention and community rela- 
tions were what were important to 
him. Stories have been told of the chief 
arresting people and having those same 
people turn right around and praise 
him for his patience, his fairness and 
for treating them with dignity. In 
Oglesby, nobody commanded love and 
respect like Police Chief Gandolfi. 

He was an extraordinary police chief, 
but he will probably be best remem- 
bered for his great contributions to the 
community outside of his duties as a 
police officer and police chief. For 39 
years he has coached youth baseball in 
Oglesby. For 33 years he has been the 
director of the youth B.B. Gun Club; an 
organization which he founded. He also 
founded the “Just Say No” to Drugs 
Fun Day Program. This program, 
which started as a small scale event, he 
expanded to a full community project. 
He never turned down the opportunity 
to help with any community event. 

The Oglesby News-Tribune recently 
ran an editorial which sums up the 
feelings of many on his commitment to 
the city and the people of Oglesby. It 
says, 

While longevity is respected, it isn’t really 
the number of years that sets Gandolfi apart 
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from his colleagues. Instead, it is the devo- 
tion to his duties, the respect he commanded 
from citizens and his work with children 
that have earned this police chief the dis- 
tinction as one of the area's best. 

Congratulations to Chief Rudy 
Gandolfi on an outstanding career in 
law enforcement. He is indeed an inspi- 
ration to us all. I wish him success and 
happiness in the future.e 


CONGRATULATING JIM ROHACIK, 
CONGRESSIONAL FELLOW 


èe Mr. DIXON. Mr. President, I rise 
today to extend my heartfelt thanks 
and deep appreciation to Jim Rohacik, 
a congressional fellow who worked 
with me on defense issues over the past 


year. 

Jim joined my staff after a distin- 
guished career with the U.S. Army. As 
a military officer he served his country 
in a variety of capacities including as 
the principal advisor to a member of 
the Joint Chiefs of Staff. He also served 
as principal advisor to the Chief of 
Staff of the Army for strategic and na- 
tional security policy. 

Even before becoming well-versed on 
these policy issues, he possessed a rich 
and extensive background. After earn- 
ing a masters degree in physics, Jim 
went on to be an assistant professor of 
quantum and modern physics at West 
Point. His mastery of this technical 
field is complimented by his firsthand 
knowledge of ground warfare. A holder 
of the Purple Heart, he served tours in 
Vietnam and Germany as a commander 
of artillery forces. Indeed, he is both an 
impressive scholar and a decorated vet- 
eran. 

Jim helped me with many issues dur- 
ing his tenure in my office. His valu- 
able assistance on the Defense Produc- 
tion Act, the 1992-93 national defense 
authorization bill and base closure is- 
sues, contributed to effective legisla- 
tion. I was also able to utilize his ex- 
pertise on arms control and strategic 
force structure in a number of impor- 
tant meetings and hearings. 

I am sure I speak for all of those on 
my personal staff and those members 
of the Senate Armed Services Commit- 
tee staff who worked with Jim when I 
say his enthusiasm and diligence will 
be sorely missed. 

Thanks Jimmy, for all your tireless 
work. You are a great American, and I 
wish you continued success.® 


THE CONVENTION ON THE ELIMI- 
NATION OF ALL FORMS OF DIS- 
CRIMINATION AGAINST WOMEN 


e Mr. DODD. Mr. President, I rise 
today in support of the Convention on 
the Elimination of All Forms of Dis- 
crimination Against Women. The trea- 
ty symbolizes a major breakthrough in 
the evolution of women’s rights 
throughout the world. 

The Convention was adopted by the 
United Nations General Assembly in 


CONGRESSIONAL RECORD—SENATE 


1979 and was signed by President Carter 
in 1980. Although it is not the first 
human rights treaty to address the 
plight of women, it is the first to do so 
in such a comprehensive manner. In 
the past 11 years, over 100 countries 
have ratified the Convention. The time 
has arrived for the leadership of this 
country to demonstrate its commit- 
ment to women and ratify this treaty 
as well. 

The United States prides itself as 
being a leader in the promotion and 
preservation of equal rights and human 
decency for all. We have a rich history 
of great struggles to improve the sta- 
tus of women in employment, domestic 
relations, health care, law and edu- 
cation. As early as 1862, Congress 
showed its commitment to ending sex- 
ual discrimination. The Fair Labor 
Standards Act of 1938 applied equal 
minimum wage standards to both men 
and women. The 1964 Civil Rights Act 
prohibited employment discrimination 
on the basis of sex. And the Pregnancy 
Discrimination Act of 1978 prohibits 
employment discrimination on the 
basis of pregnancy, childbirth or relat- 
ed medical conditions. Even today, in 
the aftermath of the debate on the 
Civil Rights Act of 1991, the protection 
and promotion of women’s rights are at 
the forefront of the political agenda. 

Unfortunately, the women's rights 
agenda has not yet been fulfilled. In 
this country and in countries all over 
the world, women face many challenges 
to their basic human dignity. Today, 
millions of women live in poverty, un- 
able to care for themselves or their 
children. In many cultures, exploi- 
tation and violent acts are accepted 
forms of behavior. In the workplace, 
women throughout the world face un- 
equal pay, unsafe working conditions, 
and limited benefits. And in many in- 
stances, limited access to health care 
and poor living conditions literally 
threaten women’s lives. 

It is hard to believe that in an age of 
democracy and progressive govern- 
ment, injustice against women in many 
countries still exists. Enactment of the 
Convention will create universal codes 
of equality that guarantee women the 
right to reach their full potential. The 
treaty recognizes that the only dif- 
ference between men and women is bio- 
logical. It seeks to abolish discrimina- 
tion in every facet of life—cultural, po- 
litical, and economic. It also empha- 
sizes the importance of family and 
children, including special provisions 
to balance the roles of men and women. 

We have made it clear that we will 
not tolerate discrimination on the 
basis of sex. Unfortunately, women are 
still victims of harassment, prejudice 
and sexual stereotypes. Ratification of 
this treaty would not promise women 
preferential treatment. Instead, it 
promises them the basic rights to 
which they are entitled as human 
beings. I urge the administration to act 
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quickly on the Convention and send a 
signal to the world that we are ready 
to act on the principles we espouse. 


TRIBUTE TO CINCINNATI, OH 
BUSINESSMAN DON E. HARDIN 


eMr. GLENN. Mr. President, I rise 
today to congratulate an outstanding 
man and community leader on the oc- 
casion of his election to the presidency 
of the American Orthotic & Prosthetic 
Association [AOPA]. Don E. Hardin, 
owner and president of Tribar Ortho- 
pedic, Inc., in Cincinnati, OH will as- 
sume the AOPA presidency on Novem- 
ber 30, 1991. 

The American Orthotic & Prosthetic 
Association is a national membership 
organization representing the approxi- 
mately 1,200 facilities that provide 
orthotic and prosthetic [O&P] patient 
services to the physically challenged 
throughout the United States. Mem- 
bers of the O&P field design and fit 
braces and prostheses that enable phys- 
ically challenged individuals to over- 
come often serious and crippling condi- 
tions and return to productive lives. 

Mr. Hardin entered the orthotic and 
prosthetic field in 1966 as a sales rep- 
resentative. Since that time, he has 
served the national organization in a 
number of positions, most recently, as 
vice president in 1990 and secretary- 
treasurer for AOPA in 1989. Previously, 
he was the FDA Advisory Committee 
chairman and a member of the Govern- 
ment Relations Committee. His other 
duties within AOPA have included 
being chairman of the Regulatory Ad- 
visory Committee and a member of the 
Strategic Planning Committee for over 
6 years. He has also served as Market- 
ing Committee chairman and as chair- 
man of the AOPA Charity Golf Tour- 
nament. 

A native of Chicago, IL Mr. Hardin 
has been involved in the Cincinnati 
community for many years. He has 
been married for 23 years, and is the fa- 
ther of two children. His daughter re- 
cently joined him in the orthotics and 
prosthetics field and travels exten- 
sively with her father for Tribar Ortho- 
pedic. Like other small businessmen 
and businesswomen throughout Amer- 
ica, Mr. Hardin is providing an invalu- 
able service to his community as well 
as supporting our Nation’s economy. 

The American Orthotic & Prosthetic 
Association has elected an able and re- 
spected leader as their president. They 
are fortunate to have such a leader, 
and I commend Mr. Hardin on the occa- 
sion of his election. 


MORRIS K. UDALL SCHOLARSHIP 
AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY ACT 
The text of S. 1176, a bill to establish 

the Morris K. Udall Scholarship and 

Excellence in National Environmental 

Policy Foundation, and for other pur- 
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poses, as passed by the Senate on No- 
vember 21, 1991, is as follows: 
S. 1176 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental Policy Act“. 

SEC, 2. FINDINGS. 

The Congress finds that— 

(1) For three decades, Congressman Morris 
K. Udall has served his country with distinc- 
tion and honor; 

(2) Congressman Morris K. Udall has had a 
lasting impact on this Nation’s environment, 
public lands, and natural resources, and has 
instilled in this Nation's youth a love of the 
air, land and water; 

(3) Congressman Morris K. Udall has been a 
champion of the rights of Native Americans 
and Alaska Natives and has used his leader- 
ship in the Congress to strengthen tribal 
self-governance; and 

(4) it is a fitting tribute to the leadership, 
courage, and vision Congressman Morris K. 
Udall exemplifies to establish in his name 
programs to encourage the continued use, 
enjoyment, education, and exploration of our 
Nation's rich and bountiful natural re- 
sources. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act— 

(1) the term Board' means the Board of 
Trustees of the Morris K. Udall Scholarship 
and Excellence in National Environmental 
Policy Foundation established under section 
4(b); 

(2) the term Center“ means the Udall 
Center for Studies in Public Policy estab- 
lished at the University of Arizona in 1987; 

(3) the term “eligible individual" means a 
citizen or national of the United States or a 
permanent resident alien of the United 
States; 

(4) the term “Foundation” means the Mor- 
ris K. Udall Scholarship and Excellence in 
National Environmental Policy Foundation 
established under section 4(a); 

(5) the term “fund” means the Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental Policy Trust Fund es- 
tablished in section 8; 

(6) the term “institution of higher edu- 
cation“ has the same meaning given to such 
term by section 1201 a) of the Higher Edu- 
cation Act of 1965; and 

(7) the term State“ means each of the 
several States, the District of Columbia, 
Guam, the Virgin Islands, American Samoa, 
the Commonwealth of the Northern Mariana 
Islands, the Republic of the Marshall Islands, 
the Federal States of Micronesia, and the 
Republic of Palau (until the Compact of Free 
Association is ratified). 


MENTAL POLICY FOUNDATION. 

(a) ESTABLISHMENT.—There is established 
as an independent entity of the executive 
branch of the United States Government, the 
Morris K. Udall Scholarship and Excellence 
in National Environmental Policy Founda- 
tion. 

(b) BOARD OF TRUSTEES.—The Foundation 
shall be subject to the supervision and direc- 
tion of the Board of Trustees. The Board 
shall be comprised of 10 members, as follows: 

(1) Two Members, one appointed by the 
Speaker of the House of Representatives and 
one appointed by the Minority Leader of the 
House of Representatives. 
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(2) Two Members, one appointed by the Ma- 
jority Leader and one appointed by the Mi- 
nority Leader of the Senate. 

(3) Two members, appointed by the Presi- 
dent, who have shown leadership and inter- 
est in— 

(A) the continued use, enjoyment, edu- 
cation, and exploration of our Nation's rich 
and bountiful natural resources, such as 
presidents of major foundations involved 
with the environment; and 

(B) in the improvement of the health sta- 
tus of Native Americans and Alaska Natives 
and in strengthening tribal self-governance, 
such as tribal leaders involved in health and 
public policy development affecting Native 
American and Alaska Native communities. 

(4) One member, appointed by the Presi- 
dent of the University of Arizona after con- 
sultation with the Center, who has shown 
leadership and interest in the continued use, 
enjoyment, education and exploration of the 
Nation's rich and bountiful resources. 

(5) The Secretary of the Interior, or the 
Secretary's designee, who shall serve as a 
voting ex officio member of the Board but 
shall not be eligible to serve as Chairperson. 

(6) The Secretary of Education, or the Sec- 
retary’s designee, who shall serve as a voting 
ex officio member of the Board but shall not 
be eligible to serve as Chairperson. 

(7) The President of the University of Ari- 
zona shall serve as a nonvoting, ex officio 
member and shall not be eligible to serve as 
chairperson. 

(c) TERM OF OFFICE.— 

(1) IN GENERAL.—The term of office of 
each member of the Board shall be six years, 
except that— 

(A) in the case of the Board members first 
taking offices— 

(i) members appointed by the President 
shall serve for 2 years; and 

(ii) the Members appointed by the Senate 
and the member appointed by the President 
of the University of Arizona shall each serve 
for 4 years; and 

(B) a member appointed to fill a vacancy 
shall serve for the remainder of the term for 
which the member's predecessor was ap- 
pointed and shall be appointed in the same 
manner as the original appointment for that 
vacancy was made. 

(d) TRAVEL AND SUBSISTENCE PAY.—Mem- 
bers of the Board shall serve without pay, 
but shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of their 
duties as members of the Board. 

(e) LOCATION OF FOUNDATION.—The Founda- 
tion shall be located in Tucson, Arizona. 

(f) EXECUTIVE DIRECTOR.— 

(1) IN GENERAL.—There shall be an Execu- 
tive Director of the Foundation who shall be 
appointed by the Board. The Executive Di- 
rector shall be the chief executive officer of 
the Foundation and shall carry out the func- 
tions of the Foundation subject to the super- 
vision and direction of the Board. The Execu- 
tive Director shall carry out such other func- 
tions consistent with the provisions of this 
Act as the Board shall prescribe. 

(2) COMPENSATION.—The Executive Director 
of the Foundation shall be compensated at 
the rate specified for employees in level IV 
of the Executive Schedule under section 5315 
of title 5, United States Code. 

SEC. 5. PURPOSE OF THE FOUNDATION. 

It is the purpose of the Foundation to— 

(1) increase awareness of the importance of 
and promote the benefit and enjoyment of 
the Nation's natural resources; 

(2) foster among the American population 
greater recognition and understanding of the 
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role of the environment, public lands and re- 
sources in the development of the United 
States; 

(3) identify critical environmental issues; 

(4) establish a Program for Environmental 
Policy Research and an Environmental Con- 
flict Resolution at the Center; 

(5) develop resources to properly train pro- 
fessionals in the environmental and related 
fields; 

(6) provide educational outreach regarding 
environmental policy; and 

(7) develop resources to properly train Na- 
tive American and Alaska Native profes- 
sionals in health care and public policy. 

SEC, 6, AUTHORITY OF THE FOUNDATION. 

(a) AUTHORITY OF THE FOUNDATION.— 

(1) IN GENERAL.—(A) The Foundation, in 
consultation with the Center, is authorized 
to identify and conduct such programs, ac- 
tivities, and services as the Foundation con- 
siders appropriate to carry out the purposes 
described in section 5. The Foundation shall 
have the authority to award scholarships, 
fellowships, internships, and grants and fund 
the Center to carry out and manage other 
programs, activities and services. 

(B) The Foundation may provide, directly 
or by contract, for the conduct of national 
competition for the purpose of selecting re- 
cipients of scholarships, fellowships, intern- 
ships and grants awarded under this Act. 

(C) The Foundation may award scholar- 
ships, fellowships, internships and grants to 
eligible individuals in accordance with the 
provisions of this Act for study in fields re- 
lated to the environment and Native Amer- 
ican and Alaska Native health care and trib- 
al public policy. Such scholarships, fellow- 
ships, internships and grants shall be award- 
ed to eligible individuals who meet the mini- 
mum criteria established by the Foundation. 

(2) SCHOLARSHIPS.—Scholarships shall be 
awarded to outstanding undergraduate stu- 
dents who intend to pursue careers related to 
the environment and to outstanding Native 
American and Alaska Native undergraduate 
students who intend to pursue careers in 
health care and tribal public policy. 

(B) An eligible individual awarded a schol- 
arship under this Act may receive payments 
under this Act only during such periods as 
the Foundation finds that the eligible indi- 
vidual is maintaining satisfactory pro- 
ficiency and devoting full time to study or 
research and is not engaging in gainful em- 
ployment other than employment approved 
by the Foundation pursuant to regulations of 
the Board. 

(C) The Foundation may require reports 
containing such information, in such form, 
and to be filed at such times as the Founda- 
tion determines to be necessary from any eli- 
gible individual awarded a scholarship under 
this Act. Such reports shall be accompanied 
by a certificate from an appropriate official 
at the institution of higher education, ap- 
proved by the Foundation, stating that such 
individual is making satisfactory progress 
in, and is devoting essentially full time to 
study or research, except as otherwise pro- 
vided in this subsection. 

(3) FELLOWSHIPS.—Fellowships shall be 
awarded to— 

(A) outstanding graduate students who in- 
tend to pursue advanced degrees in fields re- 
lated to the environment and to outstanding 
Native American and Alaska Native grad- 
uate students who intend to pursue advanced 
degrees in health care and tribal public pol- 
icy, including law and medicine; and 

(B) faculty from a variety of disciplines to 
bring the expertise of such faculty to the 
Foundation. 
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(4) INTERNSHIPS.—Internships 
awarded to— 

(A) deserving and qualified individuals to 
participate in internships in Federal, State 
and local agencies or in offices of major envi- 
ronmental organizations pursuant to section 
5; and 

(B) deserving and qualified Native Amer- 
ican and Alaska Native individuals to par- 
ticipate in internships in Federal, State and 
local agencies or in offices of major public 
health or public policy organizations pursu- 
ant to section 5. 

(5) GRANTS.—The Foundation shall award 
grants to the Center— 

(A) to provide for an annual panel of ex- 
perts to discuss contemporary environ- 
mental issues; 

(B) to conduct environmental policy re- 
search; 

(C) to conduct research on Native Amer- 
ican and Alaska Native health care issues 
and tribal public policy issues; and 

(D) for visiting policymakers to share the 
practical experiences of such for visiting pol- 
icymakers with the Foundation. 

(6) REPOSITORY.—The Foundation shall 
provide direct or indirect assistance from 
the proceeds of the Fund to the Center to 
maintain the current site of the repository 
for Morris K. Udall's papers and other such 
public papers as may be appropriate and as- 
sure such papers’ availability to the public. 

(7) COORDINATION.—The Foundation shall 
assist in the development and implementa- 
tion of a Program for Environmental Policy 
Research and Environmental Conflict Reso- 
lution to be located at the Center. 

(b) MORRIS K. UDALL SCHOLARS.—Recipi- 
ents of scholarships, fellowships, internships 
and grants under this Act shall be known as 
“Morris K. Udall Scholars”. 

(c) PROGRAM PRIORITIES.—The Foundation 
shall determine the priority of the programs 
to be carried out under this Act and the 
amount of funds to be allocated for such pro- 
grams. However, not less than 50 percent 
shall be utilized for the programs set forth in 
section 6(a)(2), section 6(a)(3) and section 
6(a)(4), not more than 15 percent shall be 
used for salaries and other administrative 
purposes, and not less than 20 percent shall 
be appropriated to the Center for section 
6(a)(5), section 6(a)(6) and section 6(a)(7) con- 
ditioned on a 25 percent match from other 
sources and further conditioned on adequate 
space at the Center being made available for 
the Executive Director and other appropriate 
staff of the Foundation by the Center. 


SEC. 7. ESTABLISHMENT OF THE MORRIS K. 
UDALL SCHOLARSHIP AND 


shall be 


(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the Mor- 
ris K. Udall Scholarship and Excellence in 
National Environmental Policy Trust Fund“ 
to be administered by a Foundation. The 
fund shall consist of amounts appropriated 
to it pursuant to section 10 and amounts 
credited to it under subsection (d). 

(b) INVESTMENT OF FUND ASSETS.— 

(1) IN GENERAL.—It shall be the duty of the 
Secretary of the Treasury to invest, at the 
direction of the Foundation Board, in full 
the amounts appropriated to the fund. Such 
investments shall be in Public Debt Securi- 
ties with maturities suitable to the needs of 
the Fund. Investments in Public Debt Secu- 
rities shall bear interest “at rates deter- 
mined by the Secretary of the Treasury tak- 
ing into consideration the current average 
market yield on outstanding marketable ob- 
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ligations of the United States“ of com- 

parable maturity. 

SEC. 8. EXPENDITURES AND AUDIT OF TRUST 
FUND. 


(a) IN GENERAL.—The Foundation shall pay 
from the interest and earnings of the fund 
such sums as the Board determines are nec- 
essary and appropriate to enable the Founda- 
tion to carry out the provisions of this Act. 

(b) AUDIT BY GENERAL ACCOUNTING OF- 
FICE.—The activities of the Foundation and 
the Center under this Act may be audited by 
the General Accounting Office under such 
rules and regulations as may be prescribed 
by the Comptroller General of the United 
States. Representatives of the General Ac- 
counting Office shall have access to all 
books, accounts, records, reports filed and 
all other papers, things, or property belong- 
ing to or in use by the Foundation and the 
Center, pertaining to such federally assisted 
activities and necessary to facilitate the 
audit. 

SEC. 8. ADMINISTRATIVE PROVISIONS. 

(a) IN GENERAL.—In order to carry out the 
provisions of this Act, the Foundation may— 

(1) appoint and fix the compensation of 
such personnel as may be necessary to carry 
out the provisions of this Act, except that in 
no case shall employees other than the Exec- 
utive Director be compensated at a rate to 
exceed the maximum rate for employees in 
grade GS-15 of the General Schedule under 
section 5332 of title 5, United States Code; 

(2) procure or fund the Center to procure 
temporary and intermittent services of ex- 
perts and consultants as are necessary to the 
extent authorized by section 3109 of title 5, 
United States Code, but at rates not to ex- 
ceed the rate specified at the time of such 
service for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code; 

(3) prescribe such regulations as the Foun- 
dation considers necessary governing the 
manner in which its functions shall be car- 
ried out; 

(4) accept, hold, administer and utilize 
gifts, both real and personal, for the purpose 
of aiding or facilitating the work of the 
Foundation. 

(5) accept and utilize the services of vol- 
untary and noncompensated personnel and 
reimburse such personnel for travel ex- 
penses, including per diem, as authorized by 
section 5703 of title 5, United States Code; 

(6) enter into contracts, grants, or other 
arrangements or modifications thereof, to 
carry out the provisions of this Act, and such 
contracts or modifications thereof may, with 
the concurrence of two-thirds of the mem- 
bers of the Board, be entered into without 
performance or other bonds, and without re- 
gard to section 3709 of the Revised Statutes 
(41 U.S.C. 5); and 

(7) make other necessary expenditures. 

SEC, 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the fund $40,000,000 to carry out the provi- 
sions of this Act. 


— 


CONCURRENT RESOLUTION CON- 
DEMNING THE MASSACRE OF 
EAST TIMORESE CIVILIANS 


The text of Senate Concurrent Reso- 
lution 77, a concurrent resolution con- 
demning the massacre of East Timor- 
ese civilians by the Indonesia military, 
as agreed to by the Senate on Novem- 
ber 21, 1991, is as follows: 
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S. Con. RES. 77 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(a) FINDINGS.— The Congress finds that— 

(1) on November 12, 1991, Indonesian secu- 
rity forces killed 75 to 100, according to De- 
partment of State reports, and injured as 
many as 100 people when they fired on a 
Roman Catholic funeral procession in which 
demonstrators were attempting to place 
flowers on the grave of a youth killed by In- 
donesian troops on October 28, 1991, in Dili, 
East Timor; 

(2) Indonesian soldiers also beat several 
foreign journalists, including two Americans 
from The New Yorker and Pacifica Radio, 
who were observing the procession; 

(3) Indonesia, in violation of international 
law, illegally invaded East Timor in 1975, an- 
nexing the territory without consideration 
for the rights of self-determination enjoyed 
by the East Timorese; 

(4) tens of thousands out of a population of 
approximately 600,000 died in the fighting, 
famine, and disease that followed Indonesia’s 
invasion of East Timor; 

(5) since Indonesia’s invasion, a state of 
intermittent conflict continues to exist in 
East Timor and Amnesty International, Asia 
Watch, and other international human rights 
organizations frequently report human 
rights abuses, including torture, arbitrary 
arrest and repression of freedom of expres- 
sion; 

(6) the Government of Indonesia continues 
to restrict access by international organiza- 
tions and foreign journalists to East Timor; 
and 

(7) the United States and Indonesia have 
maintained close bilateral relations for the 
past twenty-five years, including a program 
of economic and military assistance which 
totaled $50 million in FY 1991. 

(b) STATEMENT OF POLiIcy.—It is the sense 
of the Congress that— 

(1) the President should reassess imme- 
diately the International Military Edu- 
cational Training program for the Indo- 
nesian government to ensure that these 
training programs are advancing effectively 
human rights; 

(2) now that a U.S. embassy team has vis- 
ited East Timor, and American ambassador 
to Indonesia should immediately seek to 
visit East Timor in order to investigate re- 
ports of the atrocity and reports of addi- 
tional repression by Indonesian authorities; 

(3) the President should request that a re- 
port be made available by the United Na- 
tions Special Rapporteur on Torture, who 
was in East Timor during the massacre, as 
soon as possible to the General Assembly; 

(4) the President should support the imme- 
diate introduction of a resolution in the Gen- 
eral Assembly instructing the United Na- 
tions Commission on Human Rights to ap- 
point a Special Rapporteur for East Timor to 
assist in the resolution of the East Timorese 
conflict in pursuit of the right of self-deter- 
mination by the East Timorese people; 

(5) the President should request that the 
Government of Indonesia permit an inves- 
tigation by the United Nations Special 
Rapporteur on Summary and Arbitrary Exe- 
cutions of the situation in East Timor; 

(6) the President should encourage the Sec- 
retary General of the United Nations and the 
governments of Indonesia and Portugal, and 
the East Timorese to arrive at an inter- 
nationally acceptable solution which ad- 
dresses the underlying causes of the conflict 
in East Timor, and 

(7) the President should request that the 
Government of Indonesia establish an inde- 
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pendent commission to investigate the cause 
of the atrocity and to assist the prosecution 
of those responsible for the massacre. 


HIGH-PERFORMANCE COMPUTING 
ACT OF 1991 


Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 272. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
272) entitled “An Act to provide for coordi- 
nated Federal program to ensure continued 
United States leadership in high-perform- 
ance computing, and for other purposes’’, do 
pass with the following amendments: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the High-Per- 
formance Computing Act of 1991", 

SEC, 2. FINDINGS, 

The Congress finds the following: 

(1) Advances in computer science and tech- 
nology are vital to the Nation's prosperity, 
national and economic security, industrial 
production, engineering, and scientific ad- 
vancement. 

(2) The United States currently leads the 
world in the development and use of high- 
performance computing for national secu- 
rity, industrial productivity, science, and en- 
gineering, but that lead is being challenged 
by foreign competitors. 

(3) Further research and development, ex- 
panded educational programs, improved 
computer research networks, and more effec- 
tive technology transfer from government to 
industry are necessary for the United States 
to reap fully the benefits of high-perform- 
ance computing. 

(4) A high-capacity and high-speed national 
research and education computer network 
would provide researchers and educators 
with access to computer and information re- 
sources and act as a test bed for further re- 
search and development of high-capacity and 
high-speed computer networks. 

(5) Several Federal agencies have ongoing 
high-performance computing programs, but 
improved long-term interagency coordina- 
tion, cooperation, and planning would en- 
hance the effectiveness of these programs. 

(6) A 1991 report entitled Grand Chal- 
lenges: High-Performance Computing and 
Communications” by the Office of Science 
and Technology Policy, outlining a research 
and development strategy for high-perform- 
ance computing, provides a framework for a 
multiagency high-performance computing 
program. Such a program would provide 
American researchers and educators with the 
computer and information resources they 
need, and demonstrate how advanced com- 
puters, high-capacity and high-speed net- 
works, and electronic data bases can improve 
the national information infrastructure for 
use by all Americans. 

SEC. 3. PURPOSE. 

The purpose of this Act is to help ensure 
the continued leadership of the United 
States in high-performance computing and 
its applications by— 

(1) expanding Federal support for research, 
development, and application of high-per- 
formance computing in order to— 

(A) establish a high-capacity and high- 
speed National Research and Education Net- 
work; 
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(B) expand the number of researchers, edu- 
cators, and students with training in high- 
performance computing and access to high- 
performance computing resources; 

(C) promote the further development of an 
information infrastructure of data bases, 
services, access mechanisms, and research 
facilities available for use through the Net- 
work; 

(D) stimulate research on software tech- 
nology; 

(E) promote the more rapid development 
and wider distribution of computer software 
tools and applications software; 

(F) accelerate the development of comput- 
ing systems and subsystems; 

(G) provide for the application of high-per- 
formance computing to Grand Challenges; 

(H) invest in basic research and education, 
and promote the inclusion of high-perform- 
ance computing into educational institu- 
tions at all levels; and 

(J) promote greater collaboration among 
government, Federal laboratories, industry, 
high-performance computing centers, and 
universities; and 

(2) improving the interagency planning and 
coordination of Federal research and devel- 
opment on high-performance computing and 
maximizing the effectiveness of the Federal 
Government’s high-performance computing 
efforts. 

SEC. 4. DEFINITIONS. 

As used in this Act, the term— 

(1) Director“ means the director of the 
Office of Science and Technology Policy; 

(2) “Grand Challenge” means a fundamen- 
tal problem in science or engineering, with 
broad economic and scientific impact, whose 
solution will require the application of high- 
performance computing resources; 

(3) “High-performance computing“ means 
advanced computing, communications, and 
information technologies, including sci- 
entific workstations, supercomputer systems 
(including vector supercomputers and large 
scale parallel systems), high-capacity and 
high-speed networks, special purpose and ex- 
perimental systems, and applications and 
systems software; 

(4) “Network” means a computer network 
referred to as the National Research and 
Education Network established under sec- 
tion 102; and 

(5) “Program” means the National High- 
Performance Computing Program described 
in section 101. 

TITLE I—HIGH-PERFORMANCE COMPUT- 
ING AND THE NATIONAL RESEARCH 
AND EDUCATION NETWORK 

SEC. 101. NATIONAL HIGH-PERFORMANCE COM- 

PUTING PROGRAM. 

(a) NATIONAL HIGH-PERFORMANCE COMPUT- 
ING PROGRAM.—(1) The President shall imple- 
ment a National High-Performance Comput- 
ing Program, which shall— 

(A) establish the goals and priorities for 
Federal high-performance computing re- 
search, development, networking, and other 
activities; and 

(B) provide for interagency coordination of 
Federal high-performance computing re- 
search, development, networking, and other 
activities undertaken pursuant to the Pro- 


gram. 

(2) The Program shall— 

(A) provide for the establishment of poli- 
cies for management and access to the Net- 
work; 

(B) provide for oversight of the operation 
and evolution of the Network; 

(C) promote connectivity among computer 
networks of Federal agencies and depart- 
ments; 
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(D) provide for efforts to increase software 
availability, productivity, capability, port- 
ability, and reliability; 

(E) provide for improved dissemination of 
Federal agency data and electronic informa- 
tion; 

(F) provide for acceleration of the develop- 
ment of high-performance computing sys- 
tems, subsystems, and associated software; 

(G) provide for the technical support and 
research and development of high-perform- 
ance computing software and hardware need- 
ed to address Grand Challenges; 

(H) provide for educating and training ad- 
ditional undergraduate and graduate stu- 
dents in software engineering, computer 
science, library and information science, and 
computational science; and 

(1) provide— 

(i) for the security requirements, policies, 
and standards necessary to protect Federal 
research computer networks and information 
resources accessible through Federal re- 
search computer networks, including re- 
search required to establish security stand- 
ards for high-performance computing sys- 
tems and networks; and 

(ii) that agencies and departments identi- 
fied in the annual report submitted under 
paragraph (3)(A) shall define and implement 
a security plan consistent with the Program 
and with applicable law. 

(3) The Director shall— 

(A) submit to the Congress an annual re- 
port, along with the President’s annual 
budget request, describing the implementa- 
tion of the Program; 

(B) provide for interagency coordination of 
the Program; and 

(C) consult with academic, State, industry, 
and other appropriate groups conducting re- 
search on and using high-performance com- 
puting. 

(4) The annual report submitted under 
paragraph (3)(A) shall— 

(A) include a detailed description of the 
goals and priorities established by the Presi- 
dent for the Program; 

(B) set forth the relevant programs and ac- 
tivities, for the fiscal year with respect to 
which the budget submission applies, of each 
Federal agency and department, including— 

(i) the Department of Agriculture; 

(ii) the Department of Commerce; 

(iii) the Department of Defense; 

(iv) the Department of Education; 

(v) the Department of Energy; 

(vi) the Department of Health and Human 
Services; 

(vii) the Department of the Interior; 

(viii) the Environmental Protection Agen- 
cy; 

(ix) the National Aeronautics and Space 
Administration; 

(x) the National Science Foundation; 

(xi) such other agencies and departments 
as the President or the Director considers 
appropriate; 

(C) describe the levels of Federal funding 
for the fiscal year during which such report 
is submitted, and the levels proposed for the 
fiscal year with respect to which the budget 
submission applies, for specific activities, in- 
cluding education, research, hardware and 
software development, and support for the 
establishment of the Network; 

(D) describe the levels of Federal funding 
for each agency and department participat- 
ing in the Program for the fiscal year during 
which such report is submitted, and the lev- 
els proposed for the fiscal year with respect 
to which the budget submission applies; and 

(E) include an analysis of the progress 
made toward achieving the goals and prior- 
ities established for the Program. 
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(b) HIGH-PERFORMANCE COMPUTING ADVI- 
SORY COMMITTEE.—The President shall estab- 
lish an advisory committee on high-perform- 
ance computing consisting of non-Federal 
members, including representatives of the 
research, education, and library commu- 
nities, network providers, and industry, who 
are specially qualified to provide the Direc- 
tor with advice and information on high-per- 
formance computing. The recommendations 
of the advisory committee shall be consid- 
ered in reviewing and revising the Program. 
The advisory committee shall provide the 
Director with an independent assessment 
of— 

(1) progress made in implementing the Pro- 


gram; 

(2) the need to revise the Program; 

(3) the balance between the components of 
the Program; 

(4) whether the research and development 
undertaken pursuant to the Program is help- 
ing to maintain United States leadership in 
computing technology; and 

(5) other issues identified by the Director. 

(c) OFFICE OF MANAGEMENT AND BUDGET,.— 
(1) Each Federal agency and department par- 
ticipating in the Program shall, as part of its 
annual request for appropriations to the Of- 
fice of Management and Budget, submit a re- 
port to the Office of Management and Budget 
which— 

(A) identifies each element of its high-per- 
formance computing activities which con- 
tributes directly to the Program or benefits 
from the Program; and 

(B) states the portion of its request for ap- 
propriations that is allocated to each such 
element. 

(2) The Office of Management and Budget 
shall review each such report in light of the 
goals, priorities, and agency and depart- 
mental responsibilities set forth in the an- 
nual report submitted under subsection 
(a)(3)(A), and shall include, in the President's 
annual budget estimate, a statement of the 
portion of each appropriate agency’s or de- 
partment’s annual budget estimate relating 
to its activities undertaken pursuant to the 
Program. 

SEC. 102, NATIONAL RESEARCH AND EDUCATION 
NETWORK. 

(a) ESTABLISHMENT.—As part of the Pro- 
gram, the National Science Foundation, the 
Department of Defense, the Department of 
Energy, the Department of Commerce, the 
National Aeronautics and Space Administra- 
tion, and other agencies participating in the 
Program shall support the establishment of 
the National Research and Education Net- 
work, portions of which shall, to the extent 
technically feasible, be capable of transmit- 
ting data at one gigabit per second or great- 
er by 1996. The Network shall provide for the 
linkage of research institutions and edu- 
cational institutions, government, and in- 
dustry in every State. 

(b) AccESS.—Federal agencies and depart- 
ments shall work with private network serv- 
ice providers, State and local agencies, li- 
braries, educational institutions and organi- 
zations, and others, as appropriate, in order 
to ensure that the researchers, educators, 
and students have access, as appropriate, to 
the Network. The Network is to provide 
users with appropriate access to high-per- 
formance computing systems, electronic in- 
formation resources, other research facili- 
ties, and libraries. The Network shall pro- 
vide access, to the extent practicable, to 
electronic information resources maintained 
by libraries, research facilities, publishers, 
and affiliated organizations. 

(c) NETWORK CHARACTERISTICS.—The Net- 
work shall— 


CONGRESSIONAL RECORD—SENATE 


(1) be developed and deployed with the 
computer, telecommunications, and informa- 
tion industries; 

(2) be designed, developed, and operated in 
collaboration with potential users in govern- 
ment, industry, and research institutions 
and educational institutions; 

(3) be designed, developed, and operated in 
a manner which fosters and maintains com- 
petition and private sector investment in 
high-speed data networking within the tele- 
communications industry; 

(4) be designed, developed, and operated in 
a manner which promotes research and de- 
velopment leading to development of com- 
mercial data communications and tele- 
communications standards, whose develop- 
ment will encourage the establishment of 
privately operated high-speed commercial 
networks; 

(5) be designed and operated so as to ensure 
the continued application of laws that pro- 
vide network and information resources se- 
curity measures, including those that pro- 
tect copyright and other intellectual prop- 
erty rights, and those that control access to 
data bases and protect national security; 

(6) have accounting mechanisms which 
allow users or groups of users to be charged 
for their usage of copyrighted materials 
available over the Network and, where ap- 
propriate and technically feasible, for their 
usage of the Network; 

(7) ensure the interoperability of Federal 
and non-Federal computer networks, to the 
extent appropriate, in a way that allows au- 
tonomy for each component network; 

(8) be developed by purchasing standard 
commercial transmission and network serv- 
ices from vendors whenever feasible, and by 
contracting for customized services when not 
feasible, in order to minimize Federal invest- 
ment in network hardware; 

(9) support research and development of 
networking software and hardware; and 

(10) serve as a test bed for further research 
and development of high-capacity and high- 
speed computing networks and demonstrate 
how advanced computers, high-capacity and 
high-speed computing networks, and data 
bases can improve the national information 
infrastructure. 

(d) DEFENSE ADVANCED RESEARCH PROJECTS 
AGENCY RESPONSIBILITY.—As part of the Pro- 
gram, the Department of Defense, through 
the Defense Advanced Research Projects 
Agency, shall support research and develop- 
ment of advanced fiber optics technology, 
switches, and protocols needed to develop 
the Network. 

(e) INFORMATION SERVICES.—The Director 
shall assist the President in coordinating the 
activities of appropriate agencies and de- 
partments to promote the development of in- 
formation services that could be provided 
over the Network. These services may in- 
clude the provision of directories of the users 
and services on computer networks, data 
bases of unclassified Federal scientific data, 
training of users of data bases and computer 
networks, access to commercial information 
services for users of the Network, and tech- 
nology to support computer-based collabora- 
tion that allows researchers and educators 
around the Nation to share information and 
instrumentation. 

(f) USE OF GRANT FUNDS.—Al] Federal 
agencies and departments are authorized to 
allow recipients of Federal research grants 
to use grant moneys to pay for computer 
networking expenses. 

(g) REPORT TO CONGRESS.—Within one year 
after the date of enactment of this Act, the 
Director shall report to the Congress on— 
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(1) effective mechanisms for providing op- 
erating funds for the maintenance and use of 
the Network, including user fees, industry 
support, and continued Federal investment; 

(2) the future operation and evolution of 
the Network; 

(3) how commercial information service 
providers could be charged for access to the 
Network, and how Network users could be 
charged for such commercial information 
services; 

(4) the technological feasibility of allowing 
commercial information service providers to 
use the Network and other federally funded 
research networks; 

(5) how to protect the copyrights of mate- 
rial distributed over the Network; and 

(6) appropriate policies to ensure the secu- 
rity of resources available on the Network 
and to protect the privacy of users of net- 
works. 


TITLE I—AGENCY ACTIVITIES 
SEC. 201. NATIONAL SCIENCE FOUNDATION AC- 
TIVITIES. 


(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I— 

(1) the National Science Foundation shall 
provide computing and networking infra- 
structure support for all science and engi- 
neering disciplines, and support basic re- 
search and human resource development in 
all aspects of high-performance computing 
and advanced high-speed computer 
networking; 

(2) to the extent that colleges, universities, 
and libraries cannot connect to the Network 
with the assistance of the private sector, the 
National Science Foundation shall have pri- 
mary responsibility for assisting colleges, 
universities, and libraries to connect to the 
Network; 

(3) the National Science Foundation shall 
serve as the primary source of information 
on access to and use of the Network; and 

(4) the National Science Foundation shall 
upgrade the National Science Foundation 
funded network, assist regional networks to 
upgrade their capabilities, and provide other 
Federal departments and agencies the oppor- 
tunity to connect to the National Science 
Foundation funded network. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated to the National Science Foundation 
for the purposes of the Program $213,000,000 
for fiscal year 1992; $262,000,000 for fiscal year 


1993; $305,000,000 for fiscal year 1994: 

$354,000,000 for fiscal year 1995; and 

$413,000,000 for fiscal year 1996. 

SEC. 202. NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION ACTIVITIES. 


(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I, the Na- 
tional Aeronautics and Space Administra- 
tion shall conduct basic and applied research 
in high-performance computing, particularly 
in the field of computational science, with 
emphasis on aerospace sciences, earth and 
space sciences, and remote exploration and 
experimentation. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated to the National Aeronautics and 
Space Administration for the purposes of the 
Program $72,000,000 for fiscal year 1992; 
$107,000,000 for fiscal year 1993; $134,000,000 for 
fiscal year 1994; $151,000,000 for fiscal year 
1995; and $145,000,000 for fiscal year 1996. 

SEC, 203, DEPARTMENT OF ENERGY ACTIVITIES. 

(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I, the Sec- 
retary of Energy shall— 
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(1) perform research and development on, 
and systems evaluations of, high-perform- 
ance computing and communications sys- 
tems; 


(2) conduct computational research with 
emphasis on energy applications; 

(3) support basic research, education, and 
human resources in computational science; 
and 

(4) provide for networking infrastructure 
support for energy-related mission activi- 
ties. 

(b) COLLABORATIVE CONSORTIA.—In accord- 
ance with the Program, the Secretary of En- 
ergy shall establish High-Performance Com- 
puting Research and Development Collabo- 
rative Consortia by soliciting and selecting 
proposals. Each Collaborative Consortium 
shall— 

(1) conduct research directed at scientific 
and technical problems whose solutions re- 
quire the application of high-performance 
computing and communications resources; 

(2) promote the testing and uses of new 
types of high-performance computing and re- 
lated software and equipment; 

(3) serve as a vehicle for participating ven- 
dors of high-performance computing systems 
to test new ideas and technology in a sophis- 
ticated computing environment; and 

(4) be led by a Department of Energy na- 
tional laboratory, and include participants 
from Federal agencies and departments, re- 
searchers, private industry, educational in- 
stitutions, and others as the Secretary of 
Energy may deem appropriate. 

(c) TECHNOLOGY TRANSFER.—The results of 
research and development carried out under 
this section shall be transferred to the pri- 
vate sector and others in accordance with 
applicable law. 

(d) ANNUAL REPORTS TO CONGRESS.—Within 
one year after the date of enactment of this 
Act and every year thereafter, the Secretary 
of Energy shall transmit to the Congress a 
report on activities taken to carry out this 
Act. 

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There are authorized to be appropriated to 
the Secretary of Energy for the purposes of 
the Program $93,000,000 for fiscal year 1992; 
$110,000,000 for fiscal year 1993; $138,000,000 for 
fiscal year 1994; $157,000,000 for fiscal year 
1995; and $169,000,000 for fiscal year 1996. 

(2) There are authorized to be appropriated 
to the Secretary of Energy for fiscal years 
1992, 1993, 1994, 1995, and 1996, such funds as 
may be necessary to carry out the activities 
that are not part of the Program but are au- 
thorized by this section. 

SEC, 204. og? esa OF COMMERCE ACTIVI- 


(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I— 

(1) the National Institute of Standards and 
Technology shall— 

(A) conduct basic and applied measure- 
ment research needed to support various 
high-performance computing systems and 
networks; 

(B) develop and propose standards and 
guidelines, and develop measurement tech- 
niques and test methods, for the interoper- 
ability of high-performance computing sys- 
tems in networks and for common user inter- 
faces to systems; and 

(C) be responsible for developing bench- 
mark tests and standards for high-perform- 
ance computing systems and software; and 

(2) the National Oceanic and Atmospheric 
Administration shall conduct basic and ap- 
plied research in weather prediction and 
ocean sciences, particularly in development 
of new forecast models, in computational 
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fluid dynamics, and in the incorporation of 
evolving computer architectures and net- 
works into the systems that carry out agen- 
cy missions. 

(b) HIGH-PERFORMANCE COMPUTING AND 
NETWORK SECURITY.—Pursuant to the Com- 
puter Security Act of 1987 (Public Law 100- 
235; 101 Stat. 1724), the National Institute of 
Standards and Technology shall be respon- 
sible for developing and proposing standards 
and guidelines needed to assure the cost-ef- 
fective security and privacy of sensitive in- 
formation in Federal computer systems. 

(c) STUDY OF IMPACT OF FEDERAL PROCURE- 
MENT REGULATIONS.—(1) The Secretary of 
Commerce shall conduct a study to— 

(A) evaluate the impact of Federal pro- 
curement regulations that require that con- 
tractors providing software to the Federal 
Government share the rights to proprietary 
software development tools that the contrac- 
tors use to develop the software; and 

(B) determine whether such regulations 
discourage development of improved soft- 
ware development tools and techniques. 

(2) The Secretary of Commerce shall, with- 
in one year after the date of enactment of 
this Act, report to the Congress regarding 
the results of the study conducted under 
paragraph (1). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated— 

(1) to the National Institute of Standards 
and Technology for the purposes of the Pro- 
gram $3,000,000 for fiscal year 1992; $4,000,000 
for fiscal year 1993; $5,000,000 for fiscal year 
1994; $6,000,000 for fiscal year 1995; and 
$7,000,000 for fiscal year 1996; and 

(2) to the National Oceanic and Atmos- 
pheric Administration for the purposes of 
the Program $2,500,000 for fiscal year 1992; 
$3,000,000 for fiscal year 1993; $3,500,000 for fis- 
cal year 1994; $4,000,000 for fiscal year 1995; 
and $4,500,000 for fiscal year 1996. 

SEC. 205. ENVIRONMENTAL PROTECTION AGEN- 
CY ACTIVITIES. 

(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I, the Envi- 
ronmental Protection Agency shall conduct 
basic and applied research directed toward 
the advancement and dissemination of com- 
putational techniques and software tools 
which form the core of ecosystem, atmos- 
pheric chemistry, and atmospheric dynamics 
models. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated to the Environmental Protection 
Agency for the purposes of the 
$5,000,000 for fiscal year 1992; $5,500,000 for fis- 
cal year 1993; $6,000,000 for fiscal year 1994; 
$6,500,000 for fiscal year 1995; and $7,000,000 
for fiscal year 1996. 

SEC. 206, ROLE OF THE DEPARTMENT OF EDU- 
CATION. 


(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I, the Sec- 
retary of Education is authorized to conduct 
basic and applied research in computational 
research with an emphasis on the coordina- 
tion of activities with libraries, school facili- 
ties, and education research groups with re- 
spect to the advancement and dissemination 
of computational science and the develop- 
ment, evaluation and application of software 
capabilities. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated to the Department of Education for 
the purposes of this section $1,500,000 for fis- 
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cal year 1992; $1,700,000 for fiscal year 1993; 

$1,900,000 for fiscal year 1994; $2,100,000 for fis- 

5 year 1995; and $2,300,000 for fiscal year 

1996. 

SEC. 207. MISCELLANEOUS PROVISIONS. 

(a) NONAPPLICABILITY.—Except to the ex- 
tent the appropriate Federal agency or de- 
partment head determines, the provisions of 
this Act shall not apply to— 

(1) programs or activities regarding com- 
puter systems that process classified infor- 
mation; or 

(2) computer systems the function, oper- 
ation, or use of which are those delineated in 
Paragraphs (1) through (5) of section 2315(a) 
of title 10, United States Code. 

(b) ACQUISITION OF PROTOTYPE AND EARLY 
PRODUCTION MODELS.—In accordance with 
Federal contracting law, Federal agencies 
and departments participating in the Pro- 
gram may acquire prototype or early produc- 
tion models of new high-performance com- 
puting systems and subsystems to stimulate 
hardware and software development. Items 
of computing equipment acquired under this 
subsection shall be considered research com- 
puters for purposes of applicable acquisition 
regulations. 

SEC. 208. FOSTERING UNITED STATES COMPETI- 
TIVENESS IN HIGH-PERFORMANCE 
COMPUTING AND RELATED ACTIVI- 
TIES. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) High-performance computing and asso- 
ciated technologies are critical to the United 
States economy. 

(2) While the United States has led the de- 
velopment of high-performance computing, 
United States industry is facing increasing 
global competition. 

(3) Despite existing international agree- 
ments on fair competition and non- 
discrimination in government procurements, 
there is increasing concern that such agree- 
ments are not being honored, that more ag- 
gressive enforcement of such agreements is 
needed, and that additional steps may be re- 
quired to ensure fair global competition, par- 
ticularly in high-technology fields such as 
high-performance computing and associated 
technologies. 

(4) It is appropriate for Federal agencies 
and departments to use the funds authorized 
for the Program in a manner which most ef- 
fectively fosters the maintenance and devel- 
opment of United States leadership in high- 
performance computers and associated tech- 
nologies in and for the benefit of the United 
States. 

(5) It is appropriate for Federal agencies 
and departments to use the funds authorized 
for the Program in a manner, consistent 
with the Trade Agreements Act of 1979 (19 
U.S.C. 2501 et seq.), which most effectively 
fosters reciprocal competitive procurement 
treatment by foreign governments for United 
States high-performance computing and as- 
sociated technology products and suppliers. 

(b) ANNUAL REPORT.— 

(1) REPoRT.—The Director shall submit an 
annual report to Congress that identifies— 

(A) any grant, contract, cooperative agree- 
ment, or cooperative research and develop- 
ment agreement (as defined under section 
12(a)(1) of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a(d)(1)) 
made or entered into by any Federal agency 
or department for research and development 
under the Program with— 

(i) any company other than a company 
that is either incorporated or located in the 
United States, and that has majority owner- 
ship by individuals who are citizens of the 
United States; or 
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(ii) any educational institution or non- 
profit institution located outside the United 
States; and 

(B) any procurement exceeding $1,000,000 
by any Federal agency or department under 
the Program for— 

(i) unmanufactured articles, materials, or 
supplies mined or produced outside the Unit- 
ed States; or 

(ii) manufactured articles, materials, or 
supplies other than those manufactured in 
the United States substantially all from ar- 
ticles, materials, or supplies mined, pro- 
duced, or manufactured in the United States, 
under the meaning of title III of the Act of 
March 3, 1933 (41 U.S.C. 10a-10d; popularly 
known as the Buy American Act) as amended 
by the Buy American Act of 1988. 

(2) CONSOLIDATION OF REPORTS.—The report 
required by this subsection may be included 
with the report required by section 
101(a)(3)(A). 

(c) REVIEW OF SUPERCOMPUTER AGREE- 
MENT.— 

(1) REPoRT.—The Under Secretary for 
Technology Administration of the Depart- 
ment of Commerce (in this subsection re- 
ferred to as the Under Secretary“) shall 
conduct a comprehensive study of the re- 
vised Procedures to Introduce 
Supercomputers” and the accompanying ex- 
change of letters between the United States 
and Japan dated June 15, 1990 (commonly re- 
ferred to as the “Supercomputer Agree- 
ment“) to determine whether the goals and 
objectives of such Agreement have been met 
and to analyze the effects of such Agreement 
on United States and Japanese 
supercomputer manufacturers. Within 180 
days after the date of enactment of this Act, 
the Under Secretary shall submit a report to 
Congress containing the results of such 
study. 

(2) CONSULTATION.—In conducting the com- 
prehensive study under this subsection, the 
Under Secretary shall consult with appro- 
priate Federal agencies and departments and 
with United States manufacturers of 
supercomputers and other appropriate pri- 
vate sector entities. 

(d) APPLICATION OF BUY AMERICAN ACT.— 
This Act does not affect the applicability of 
title III of the Act of March 3, 1933 (41 U.S.C. 
10a-10d; popularly known as the Buy Amer- 
ican Act), as amended by the Buy American 
Act of 1988, to procurements by Federal 
agencies and departments undertaken as a 
part of the Program. 

Amend the title so as to read: “An Act to 
provide for a coordinated Federal program to 
ensure continued United States leadership in 
high-performance computing.“ 

Mr. HOLLINGS. Mr. President, as an 
original cosponsor of S. 272 as intro- 
duced, I rise to support the version of 
S. 272, the High-Performance Comput- 
ing Act of 1991, before us today. This is 
an important piece of legislation, 
which will help improve the coordina- 
tion of the Federal Government's di- 
verse computing research programs. 

The bill before us represents a House- 
Senate compromise worked out by the 
Senate Commerce Committee, the Sen- 


ate Energy Committee, the House 
Science Committee, and the House 
Education and Labor Committee. 


Working with the administration, we 
have crafted a bipartisan bill that will 
help ensure that the United States 
maintains its lead in the development 
and application of leading-edge com- 
puter technology. 
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The computer industry is one of the 
fastest growing segments of the U.S. 
economy, one that has generated tens 
of thousands of new jobs in the past 
few years. Even more importantly, 
computer technology has helped to im- 
prove the productivity and competi- 
tiveness of workers throughout the 
economy. Computers are used today by 
accountants, auto mechanics, grocery 
clerks, engineers, farmers—almost ev- 
eryone—and the number of applica- 
tions for computers increases daily. 

Today’s personal computers are more 
powerful than the best computers 
available 20 years ago. One of the rea- 
sons for the incredibly rapid advances 
in computer technology since the 1960's 
is the large Federal investment in com- 
puter research and development. Fed- 
eral research grants funded the devel- 
opment of the first national computer 
network, some of the most commonly 
used computer software, and much of 
the fundamental research that led to 
development of today’s personal com- 
puters and supercomputers. S. 272 is in- 
tended to continue this important in- 
vestment, authorizing additional 
money for computing research and de- 
velopment that will fund the develop- 
ment of the next generation of comput- 
ers, computer networks, and computer 
software. 

In addition, this bill will provide nec- 
essary coordination of the various 
agencies doing computer research and 
development. The High-Performance 
Computing Program established by S. 
272 will involve the National Science 
Foundation, the National Aeronautics 
and Space Administration, the Defense 
Advanced Research Projects Agency, 
the Department of Energy, the Depart- 
ment of Commerce, and a number of 
other agencies. The White House Office 
of Science and Technology Policy 
[OSTP], whose mission is to oversee 
multiagency research programs, will be 
responsible for ensuring that the com- 
puting research activities of these 
agencies support each other and mesh 
into a single coherent program. The Di- 
rector of OSTP, Dr. Allan Bromley, 
clearly has the experience in coordi- 
nating successfully research in a num- 
ber of areas. This kind of coordination 
is essential if different agencies, with 
different missions, are to work effec- 
tively together toward a common goal. 

S. 272 has strong support from many 
different groups. As expected, the com- 
puter industry and the telecommuni- 
cations industry strongly support this 
bill, and there are also strong support- 
ers in the pharmaceutical industry, the 
aerospace industry, the information in- 
dustry, and the manufacturing sector. I 
have received letters from librarians, 
scientists, teachers, doctors, senior 
citizens, and others, all expressing 
their support and enthusiasm for this 
bill. The reason for this broad support 
is clear—the technology developed and 
deployed under this bill will benefit all 
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Americans, in every State across the 
Nation. 

The coordination envisioned by S. 272 
resembles that established in legisla- 
tion which I authored last Congress, 
and which became law last year, deal- 
ing with global change research. This 
approach also can be followed for other 
technology initiatives dealing with 
other critical technologies. This year, I 
have introduced, among other tech- 
nology competitiveness initiatives, S. 
1329, the Federal Technology Strategy 
Act, to strengthen Federal efforts for 
the development and deployment of 
critical advanced technologies like ad- 
vanced manufacturing, advanced mate- 
rials, information technology, and bio- 
technology. A few weeks ago, the Com- 
merce Committee approved S. 1330, the 
Manufacturing Strategy Act of 1991, 
which I also introduced to enhance the 
productivity, quality, and competitive- 
ness of U.S. industry through the ac- 
celerated development and deployment 
of advanced manufacturing tech- 
nologies. Like S. 272, these bills will 
strengthen the U.S. economy by ensur- 
ing that U.S. companies have access to 
the advanced technology they need to 
compete in world markets without for- 
eign competitors. 

Mr. President, in closing, I commend 
Senator GORE and Chairman BROWN of 
the House Science Committee, who 
have worked hard to craft a sound pro- 
gram. I also acknowledge the impor- 
tant role played by Dr. Paul Huray, 
senior vice president of the University 
of South Carolina, who has helped to 
shape the High-Performance Comput- 
ing Program established under this 
bill. We are proud of his contributions 
to this important national initiative. 

This is a good bill that will have im- 
portant implications for the future of 
U.S. technology. I urge my colleagues 
to support it. 

Mr. WALLOP. Mr. President, I rise in 
support of the High-Performance Com- 
puting Act of 1991, S. 272 as amended by 
the House. 

This legislation establishes a com- 
prehensive, 5-year Federal high-per- 
formance computing research and de- 
velopment program, and provides for 
the creation of a National Research 
and Education Network. 

This legislation will help the United 
States advance the state of the art in 
high-performance computing, and 
thereby our competitive edge. It does 
so by directing the President to coordi- 
nate ongoing high-performance com- 
puting research and development ac- 
tivities by Federal departments and 
agencies. 

There are some differences between 
S. 272 as passed by the Senate on Sep- 
tember 11, 1991, and S. 272 as amended 
and passed by the House on November 
20, 1991, the legislation which is now 
before the Senate, but these differences 
are not particularly significant. 

For the purposes of the legislative 
history of the High-Performance Com- 
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puting Act of 1991, it should be noted 
that S. 272 as passed by the Senate on 
September 11, 1991, was a melding of 
the provisions contained in S. 343 as re- 
ported by the Committee on Energy 
and Natural Resources (S. Rept. No. 
102-64), and S. 272 as reported by the 
Committee on Commerce, Science, and 
Transportation (S. Rept. No. 102-57). 

Although the Committee on Energy 
and Natural Resources has jurisdiction 
over many elements of this legislation, 
to accommodate the interests of the 
Senate Committee on Commerce, 
Science, and Transportation, the Com- 
mittee on Energy and Natural Re- 
sources agreed to merge together the 
two bills and have the Senate pass only 
one bill, S. 272. Accordingly, the com- 
plete legislative histories of both S. 343 
and S. 272 are to be considered when in- 
terpreting congressional intent ex- 
pressed in the High-Performance Com- 
puting Act of 1991. 

Mr. President, the High-Performance 
Computing Act of 1991 is the result of a 
joint effort between the administra- 
tion, the Senate Committee on Energy 
and Natural Resources, the Senate 
Committee on Commerce, Science and 
Transportation, and the House Com- 
mittee on Science, Space, and Tech- 
nology. The administration and these 
three congressional committees have 
worked together long, hard, and coop- 
eratively to fashion this legislation. 

The pending legislation is especially 
important to the future of the United 
States’ economy because high-perform- 
ance computing has become an integral 
part of every aspect of modern life. For 
example, scientific investigation, prod- 
uct design, and manufacturing are now 
all heavily dependent on super- 
computers. Thus, as is stated in the 
act’s first finding, advances in com- 
puter science and technology are vital 
to the Nation’s prosperity, national 
and economic security, industrial pro- 
duction, engineering and scientific ad- 
vancement. 

Although the United States has led 
the world in the development and use 
of high-performance computers, this 
lead is now being challenged by foreign 
competitors and it won't exist much 
longer if we do not take action. The 
legislation before the Senate is the 
kind of action we need. } 

It is important that the executive 
branch develop and implement, 
through this generic authorizing legis- 
lation, an appropriate Federal role in 
the promotion of high-performance 
computing and networking. Failure to 
do so would weaken our defense pos- 
ture, it would weaken our competitive 
edge in the international marketplace 
and it would weaken our ability to 
achieve scientific advancements ahead 
of our international competitors. That 
would clearly be unacceptable. 

For the benefit of the Senate and for 
the purpose of amplifying and clarify- 
ing Congress’ intent in the High-Per- 
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formance Computing Act of 1991, I 
would like to describe certain of its 
provisions. 

The act establishes a 5-year Federal 
high-performance computing program 
[program] which consists of three key 
elements. One, it requires the Presi- 
dent to establish goals and priorities 
for Federal high-performance comput- 
ing research and development. Two, it 
requires the President to provide for 
interagency coordination of Federal 
high-performance computing research 
and development. And three, it creates 
a high-performance computer network, 
referred to in the legislation as the Na- 
tional Research and Education Net- 
work [NREN]. 

The legislation also contains numer- 
ous other provisions requiring certain 
Federal departments and agencies to 
undertake, or to continue to take, 
specified activities. Some of these are 
to be undertaken as part of the pro- 
gram, whereas others are to be taken 
in accordance with the program. As is 
always the case, activities undertaken 
pursuant to the act are subject to ap- 
propriations. 

The most important feature of the 
High-Performance Computing Act of 
1991, and perhaps the most significant 
improvement over certain of the act’s 
parent bills, is its provisions which spe- 
cifically give the President, and not a 
particular Federal department, agency, 
or any other person, full authority and 
responsibility for developing and im- 
plementing the program. Like S. 343, as 
reported by the Energy and Natural 
Resources Committee, the act does not 
designate by law a specific Federal de- 
partment or agency as a lead agency 
for the program. If such designation is 
to be made, it is left to the President’s 
discretion. It was decided to leave this 
matter entirely in the President's 
hands because over time circumstances 
may change, and what might be appro- 
priate today might not be appropriate 
tomorrow. Thus, no agency is by law 
established as a lead agency or given 
authority to direct the activities of 
other agencies. Only the President, 
pursuant to his constitutional duties, 
has such authority. 

Thus, within the context of the high- 
performance computing program estab- 
lishing by this act, the President will 
retain full discretion to direct appro- 
priate Federal agencies to undertake 
such activities as may be necessary to 
carry out the act’s requirements. This 
gives the President the authority and 
flexibility necessary to implement and 
make changes in the leadership and 
management of the program as may be 
necessary to ensure that it is under- 
taken in the most effective and effi- 
cient manner. 

Section 101(a)(1) confers exclusively 
upon the President the authority and 
the responsibility to implement the 
high-performance computing program, 
including: one, the establishment of 


33929 


the goals and priorities for Federal 
high-performance computing research, 
development, networking, and other 
activities; and two, the interagency co- 
ordination of Federal high-performance 
computering research, development, 
networking, and other activities. Be- 
cause the coordination role of the 
OSTP Director provided for by section 
101(a)(3)(B) does not give the OSTP Di- 
rector any authority to direct the ac- 
tivities of Federal departments and 
agencies pursuant to this act—that is 
reserved exclusively to the President— 
the OSTP Director cannot be held ac- 
countable for the failure of any Federal 
department or agency to carry out ac- 
tivities required by the act. Federal de- 
partments and agencies are themselves 
directly responsible and accountable 
for their activities pursuant to this 
act. 

The coordination role for the OSTP 
Director envisioned by section 
101(a)(3)(B) is that of helping to ensure 
that the appropriate Federal depart- 
ments and agencies discuss and coordi- 
nate their activities with each other in 
order that such activities are in ac- 
cordance with the program as estab- 
lished and implemented by the Presi- 
dent. Actions taken by the OSTP Di- 
rector to coordinate agency activities 
will be pursuant to the program as es- 
tablished and implemented by the 
President. Again, it is the President, 
and not the OSTP Director, who is re- 
sponsible for the program and for the 
activities of Federal departments and 
agencies pursuant thereto. 

Section 101(b) requires the establish- 
ment of a high-performance computing 
advisory committee to provide advice 
to the OSTP Director on the high-per- 
formance computing program. Nothing 
in this section precludes the use of an 
existing advisory committee to satisfy 
this requirement. 

Section 102(a) requires the establish- 
ment of a national research and edu- 
cation computer network [NREN] 
which shall be capable of transmitting 
data at one gigabit per second or great- 
er by 1996. The requirement that the 
named Federal agencies support the es- 
tablishment of the NREN is subject to, 
and subordinate to, existing and future 
agency mission requirements. The list- 
ing in a nonalphabetical order in sec- 
tion 102(a) of some of the Federal agen- 
cies and departments required to sup- 
port the NREN is not be taken to imply 
that any particular agency is more or 
less responsible for supporting the es- 
tablishment of the NREN, or has any 
superior or inferior position with re- 
spect to the NREN. 

The statement is section 102(a) that 
the NREN link research and edu- 
cational institutions, government, and 
industry in every State” is to be 
taken as a goal, not a requirement to 
be read literally. Similarly, the re- 
quirement of section 102(b) that Fed- 
eral agencies shall work with State and 
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local agencies, libraries, educational 
institutions and organizations, private 
network service providers, and others 
in order to ensure that researchers, 
educators, and students have access, as 
appropriate, to the Network,” is a goal 
of the legislation, not a requirement. 
The words to ensure“ in this provision 
are not to be read literally as a specific 
statutory requirement. 

The NREN created by this legislation 
is intended to enable government, in- 
dustry, researchers, the higher edu- 
cation community and others to link 
together on a computer network in 
order to exchange information and 
data. Although Federal agencies and 
departments can connect agency and 
department-owned or leased networks 
to the NREN—and even make them 
part of the NREN—they will retain the 
total discretion to connect or dis- 
connect as may be required by agency 
mission requirements, or for any other 
reason. Thus, even if any agency’s net- 
work becomes the sole means by which 
others are able to access the NREN, 
the agency will retain full discretion to 
disconnect from the NREN notwith- 
standing how it may affect the other 
NREN users. This is made absolutely 
clear in section 102(c)(7) which provides 
that the NREN shall ‘’ensure the inter- 
operability of Federal and non-Federal 
computer networks, to the extent ap- 
propriate, in a way that allows auton- 
omy for each component network”. 

Although section 102(d) directs the 
Department of Defense, through the 
Defense Advanced Research Projects 
Agency [DARPA], to support research 
and development of advanced fiber op- 
tics technology, switches and protocols 
needed to develop the network, this not 
to be read as giving DARPA and exclu- 
sive role within the Federal Govern- 
ment for this type of research and de- 
velopment; nor is this provision to be 
read as giving DARPA a “lead” role. It 
simply directs DARPA to undertake 
certain kinds of activities. 

Section 207(d) does not, nor is it in- 
tended to, modify or amend the appli- 
cability or nonapplicability of Federal 
contract law. This is made clear in sec- 
tion 207(b) by introductory phrase In 
accordance with Federal contracting 
law. * * Thus, Federal contracting 
law will continue to apply to the pro- 
curement of all goods and services 
under the high-performance computing 
initiative, including procurement of 
supercomputers. 

Section 208(d) does not, nor is it in- 
tended to, modify or amend the appli- 
cability or nonapplicability to title III 
of the act of March 3, 1933, as amended 
by the Buy American Act of 1988. It is 
merely a congressional policy state- 
ment restating existing law. 

Mr. President, with these under- 
standings by the Senate, I support the 
passage of the High-Performance Com- 
puting Act of 1991, S. 272 as amended by 
the House. 
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Mr. GORE. Mr. President, I rise in 
support of S. 272, the High-Performance 
Computing Act of 1991. This bill was 
first passed by the Senate on Septem- 
ber 11 by voice vote. A companion bill, 
H.R. 656, passed the House on July 11. 

The bill before us represents a House- 
Senate compromise which incorporates 
provisions of both bills. This version 
has bipartisan support in the House 
and the Senate, as well as in the ad- 
ministration. 

The purpose of S. 272 is simple—to 
help ensure that the United States 
maintains its lead in advanced com- 
puter technology. Since World War II 
and the invention of the first elec- 
tronic computer, the United States has 
led the world in developing and apply- 
ing new computer technology. Our 
computer scientists laid the ground- 
work for the Information Revolution. 
Today, U.S. scientists and engineers 
generate new breakthroughs in com- 
puter design every year. Their creativ- 
ity has ensured United States predomi- 
nance in supercomputing and high- 
speed computer networking, two criti- 
cal technologies transforming how re- 
search is conducted, products are de- 
signed, and business is transacted. 

272 would roughly double the 
amount of funding for high-perform- 
ance computing during the next 5 
years. Last year, the Federal Govern- 
ment spent $489.4 million on high-per- 
formance computing research and de- 
velopment. Under this bill, by 1996 that 
number would rise to approximately $1 
billion each year. This investment is 
essential if U.S. scientists and engi- 
neers are to have the resources they 
need to develop and use more powerful 
supercomputers, more sophisticated 
software, and faster computer net- 
works. Both the Europeans and the 
Japanese understand the incredible po- 
tential of supercomputing and are allo- 
cating hundreds of millions of dollars 
in an effort to catch up with the United 
States. And, according to a recent GAO 
report, High-Speed Computer Networks 
in the United States, Europe, and 
Japan, the Europeans and Japanese 
clearly recognize the importance of 
high-speed networks, and have plans 
and projects underway to enhance the 
speed and capability of these networks. 
In many areas, like high-speed 
networking and vector processor 
supercomputers, we may have only a 1- 
or 2-year lead. We must not lose that 
lead. This race is not winner-take-all, 
but it might as well be. Whoever is 
first to develop and effectively apply 
this technology will reap huge rewards 
in dozens of high-tech fields, from bio- 
technology to aerospace, from ad- 
vanced materials to fusion energy. 
That translates directly into thousands 
and thousands of jobs—good jobs— 
which would otherwise go to our for- 
eign competitors. 

According to another GAO report, In- 
dustry Uses of Supercomputers and 
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High-Speed Networks, U.S. companies 
are using supercomputing to increase 
their profits by millions of dollars. But 
that is not all that is at stake. 

Supercomputing can help us better 
predict the weather, reduce air pollu- 
tion, and improve health care. 

Perhaps the most exciting part of the 
legislation pertains to the National Re- 
search and Education Network 
[NREN], a national, high-speed com- 
puter network that will connect mil- 
lions of computer users at colleges, 
universities, Federal laboratories, li- 
braries, hospitals, and businesses in 
every State. This network will be capa- 
ble of transmitting billions of bits of 
data per second, enabling users to sit 
at their desks and use supercomputers 
thousands of miles away, access com- 
puter databases, and teleconference 
with colleagues. Linking powerful com- 
puters and computer-controlled re- 
search equipment to form a national 
colaboratory will enable researchers to 
work with others around the country 
as if they were across the hall. Cre- 
ation of “Digital Libraries,” huge elec- 
tronic databases accessible over the 
network, will help students, teachers, 
doctors, and workers find the informa- 
tion they need without leaving their 
office. 

The NREN will build on the NSFNET 
and other Federal, State, and private 
networks that make up the Internet, a 
research and education network which 
today links more than 1 million people. 
Today, the backbone of the NSFNET, 
which carries most of the network’s 
traffic, runs at 45 megabits per second; 
the NREN will be at least 25 times fast- 
er and serve many more people. We will 
need gigabit speeds, 1 billion bits per 
second, to meet the rapidly growing de- 
mand for bandwidth on the network. 
The bill calls for deployment of a 
gigabit-per-second backbone by 1996. 
This is an ambitious goal, but without 
such speeds we will end up with what 
Dr. John Connolly, who runs the 
supercomputer center at the Univer- 
sity of Kentucky, calls a graphic jam. 

The NREN will enable some of Amer- 
ica’s best technical talent to experi- 
ment with high-speed networks, to de- 
velop new, exciting uses for such net- 
works, and to demonstrate the benefits 
that networking can provide. In a way, 
the NREN is a national demonstration 
project that will spur the private sec- 
tor investment needed to deploy a 
ubiquitous, fiber-optic network reach- 
ing every home, office, school, and fac- 
tory in the country. Unfortunately, the 
private sector has not committed to 
building such a network because they 
are not convinced of its potential. The 
NREN will demonstrate what gigabit 
networks can do and generate the pub- 
lic demand for such services. When the 
general public sees what NREN users 
can do, they are going to want similar 
services in their home and office. 

This bill is the first step toward 
meeting that need. It will fund develop- 
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ment of high-speed networking tech- 
nology and demonstrate its utility. 
Equally important, it will fund devel- 
opment of applications for networks 
and train people to develop, run, and 
use them. 

But other steps will be needed. To- 
day’s telecommunications policies are 
designed for copper wire networks car- 
rying voice traffic. We have to recog- 
nize that fiber optic computer net- 
works are fundamentally different. We 
need to upgrade our policies as we up- 
grade our technology. I know that 
many of my colleagues, including Sen- 
ators HOLLINGS, INOUYE, and BURNS on 
the Commerce Committee recognize 
that, and I look forward to working 
with them to design a national tele, 
communications policy for the 19908 
and beyond. 

Without new policies we will be un- 
able to build the information infra- 
structure that the United States will 
need to compete in the next century. It 
used to be that a nation’s transpor- 
tation infrastructure determined suc- 
cess in international economic com- 
petition. Nations with deep-water ports 
did better than nations unable to ex- 
ploit the technology of ocean transpor- 
tation. Canals, railroads, highways, 
water and sewer systems—the list is a 
long one—were infrastructure invest- 
ments found, through experience, to 
provide tremendous leverage for im- 
proving a nation’s competitiveness. 

Today transportation is less impor- 
tant compared to other factors, such as 
the ability to move information and to 
increase the value of this information. 
At the same time, however, we are con- 
fronted with massive and rapidly mul- 
tiplying quantities of information. We 
are forced to deal with what I call 
exformation—accumulated surpluses of 
data that we know exist but are out- 
side our conscious awareness. Ad- 
vanced networking technology devel- 
oped by this bill, coupled with intel- 
ligent, forward-looking telecommuni- 
cations policies, can help us sort 
through that information and use it to 
improve the standard of living of all 
Americans. 

The bill before us today has a long 
history. I personally have been work- 
ing for almost 15 years to advance 
American computer technology and 
build a national high-speed, fiber-optic 
network. I held hearings in the House 
long before fiber optics had really 
emerged from the laboratory. Five 
years ago, I introduced legislation re- 
quiring that the administration evalu- 
ate the potential of supercomputing 
and high-speed networking. The White 
House Office of Science and Tech- 
nology Policy [OSTP] responded in late 
1987 with a report entitled, “A Re- 
search and Development Strategy for 
High-Performance Computing.” The re- 
port called for dramatically increasing 
funding for high-performance comput- 
ing. Unfortunately, the administration 
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did not endorse the strategy. As a mat- 
ter of fact, it took the administration 
more than 3 years to recognize the 
need for such an initiative. 

In the meantime, I introduced the 
High-Performance Computing Act, and 
for the last 3 years have been working 
to build the support, both in Congress 
and elsewhere, needed to get it en- 
acted. Last year, the Senate passed the 
bill but unfortunately it was blocked in 
the House by a few key Republicans. 
This year, I introduced the bill for a 
third time. A few weeks later, the ad- 
ministration, in its annual budget re- 
quest, endorsed the program estab- 
lished by the bill. Now, thanks to the 
support of my colleagues in the House 
and Senate, we are about to send the 
bill on to the President. 

This bill is a complex one, involving 
many different agencies, and thus sev- 
eral different congressional commit- 
tees. In the Senate, both the Senate 
Commerce Committee and the Senate 
Energy Committee contributed to S. 
272. The Energy Committee reported S. 
343, which defines the Department of 
Energy’s part of the High-Performance 
Computing Program. That bill was 
merged with S. 272, a Commerce Com- 
mittee bill that outlined the program 
and laid out the roles of OSTP, the Na- 
tional Science Foundation, the Na- 
tional Aeronautics and Space Adminis- 
tration [NASA], and the Department of 
Commerce. The Commerce Committee 
and the Energy Committee worked to- 
gether to assemble a coherent, multi- 
agency program. 

At the same time, in the House, the 
Science Committee and the Education 
and Labor Committee were working on 
H.R. 656, which Congressmen GEORGE 
BROWN, FREDERICK BOUCHER, TIM VAL- 
ENTINE, And others had introduced in 
January. Their bill was quite similar 
to S. 272, but included additional provi- 
sions on the roles of the Environmental 
Protection Agency, the National Oce- 
anic and Atmospheric Administration, 
and the Department of Education. The 
House passed H.R. 656 on July 11. The 
Senate passed S. 272 unanimously on 
September 11. Since then, we have been 
working with the House to come to an 
agreement on a compromise version ac- 
ceptable to both sides. 

This is a very important bill, one 
that will provide huge benefits to 
Americans everywhere. Not surpris- 
ingly, it has broad support, from re- 
searchers, educators, librarians, and 
businessmen. The computer industry, 
the telecommunications industry, the 
electronic information industry, and 
hundreds of high-tech companies in 
other sectors are united behind this 
bill. Within the administration, dozens 
of scientists and engineers have worked 
for years to promote high-performance 
computing and convince their bosses 
and OMB to fund the High-Performance 
Computing Program. 

Here in Congress, Senators HOLLINGS, 
DANFORTH, and PRESSLER on the Com- 
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merce Committee, and Senators JOHN- 
STON, DOMENICI, and WALLOP on the En- 
ergy Committee, have helped refine 
this legislation and shape the High- 
Performance Computing Program. 
Their help and support has been 
matched by the efforts of Representa- 
tives BROWN, WALKER, BOUCHER, and 
VALENTINE on the Science Committee. 
I thank them and my colleagues for 
their support of this legislation. 

Mr. President, I wish to take only 30 
seconds to thank my colleagues for 
this, the final passage of the High-Per- 
formance Computing Act which estab- 
lishes a nationwide network of infor- 
mation superhighways. It has now 
cleared both the House and the Senate. 
It is on the way to the White House. I 
hope and trust the President will sign 
it. 

Again I thank my colleagues. 

Mr. JOHNSTON. Mr. President, 
today, the Senate is considering S. 272, 
the High-Performance Computing Act 
of 1991, which is an amended version of 
that bill passed by this body in Sep- 
tember. S. 272 sets out a solid Federal 
research program in high-performance 
computing that will help this country 
remain competitive in the world mar- 
ketplace. What we are considering 
today represents a compromise reached 
between the House and the Senate on 
this very important issue. 

The United States has led the world 
in the development of high-perform- 
ance computing. The technology was 
developed in this country and we con- 
tinue to lead in this area—for now. But 
that lead is being challenged. Some es- 
timate that the Japanese will domi- 
nate the supercomputer market in the 
1990’s. Yet, the Japanese did not enter 
the field of high-performance comput- 
ing until 1983. Today, outside of the 
United States, Japan is the single big- 
gest market for, and supplier of, 
supercomputers. 

The United States needs an inte- 
grated, cooperative program among in- 
dustry, universities and government in 
supercomputing. It has been estimated 
that a modest Federal investment in 
high-performance computing would re- 
sult in a $200 to $500 billion increase in 
the Nation’s gross national product 
over a 10-year period. Furthermore, 
such an investment will help us to 
meet the challenge of foreign competi- 
tion. The legislation before the Senate 
today will set the programs in motion 
to make that happen. 

The President in his fiscal year 1992 
budget requested an increase of almost 
$150 million for an interagency re- 
search and development initiative 
called Grand Challenges: High-Per- 
formance Computing and Communica- 
tions. That initiative is to be congratu- 
lated. It represents a significant step 
toward assuring a continued lead role 
for the United States in high-perform- 
ance computing. But we can do more. 
We need a significant long-term com- 
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mitment to a national high-perform- 
ance computing program if this initia- 
tive is to be successful. This act will do 
that. It will commit the Federal Gov- 
ernment to a national high-perform- 
ance computing initiative for 5 years. 
Such a commitment will enhance sig- 
nificantly our nation’s competitive po- 
sition in the area of supercomputing. 

The High-Performance Computing 
Act of 1991 is the result of the com- 
bined efforts of the Administration, the 
Senate Committee on Energy and Nat- 
ural Resources, the Senate Committee 
on Science, Commerce and Transpor- 
tation, and the House Committee on 
Science, Space and Technology. We 
have all worked closely in crafting this 
language. 

I want to thank the members of the 
Commerce Committee, in particular 
Senator HOLLINGS and Senator GORE, 
who have worked so hard on this issue. 
Senator WALLOP and Senator DOMENICI, 
who serve with me on the Energy and 
Natural Resources Committee, have 
also been instrumental to this process. 
Without the help of my colleagues, we 
would not be at this critical juncture 
in the consideration of the High-Per- 
formance Computing Act of 1991. 

There are some differences between 
S. 272 as originally passed by the Sen- 
ate and the Act before us today. Many 
of the changes are stylistic rather than 
substantive. However, some of these 
changes need a note of explanation. 

There are two titles to the Act. Title 
I directs the President to implement a 
national high-performance computing 
program, to set out the goals and prior- 
ities for Federal high-performance 
computing research, development, and 
networking activities, and to provide 
for coordination of those activities. 

While the President will identify the 
activities needed to be carried out 
under the program, the agencies them- 
selves will perform the activities. 
Nothing in this legislation gives one 
agency authority to direct the high- 
performance computing activities of 
any other agencies. Similarly, the 
agencies will be held accountable for 
the failure to carry out the activities 
set out in the program. 

The coordination function is limited 
to identifying Federal agency high-per- 
formance computing activities, point- 
ing out overlapping efforts, and mak- 
ing suggestions as to what new high- 
performance computing activities 
might be undertaken as part of the pro- 
gram. It is the President, however, who 
will decide what activities to pursue 
and will implement those activities 
through the agencies. 

This approach will ensure that the 
Federal strategy is built on agency 
strengths by giving the appropriate 
agency the responsibility to carry out 
activities in areas of demonstrated ca- 
pability. It also will ensure that the 
strengths of the other agencies and de- 
partments are integrated where appro- 
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priate. No agency is locked into a lead 
role or given authority over any other 
agency. The President may realign 
agency roles and responsibilities as 
agencies’ needs or capabilities change. 

Title I also establishes an advisory 
committee consisting of representa- 
tives from industry and the academic 
community to provide the Director 
with advice on the high-performance 
computing program. This provision 
does not, however, require the Presi- 
dent to create an entirely new advisory 
body. This provision allows the Presi- 
dent to consider existing advisory bod- 
ies to fulfill this purpose. 

Title I also establishes a multi- 
gigabit-per-second national research 
and education computer network. This 
network will link government, indus- 
try, and the academic community. 
Computer users at universities, Federal 
laboratories, and industry research 
centers will have access to 
supercomputers, computer data bases, 
and other research facilities. The net- 
work will be unequaled anywhere in 
the world. 

We intend that the Federal network 
act as a catalyst for a much larger ef- 
fort by the nation as a whole. As serv- 
ices over the network and the number 
of users increase, we expect that the 
private sector will begin to demand 
more and more from the network. We 
expect that universities and private in- 
dustry will come to rely more and 
more on the network and will eventu- 
ally be willing to fund the network it- 
self or at least large portions of it. 

Initially, the Federal agencies and 
departments will work together to con- 
nect, expand, and upgrade their indi- 
vidual networks. Existing user commu- 
nities of Federal networks will be ex- 
panded. New user communities will be 
brought into these networks. Network 
speeds and capabilities will be up- 
graded as the results of research car- 
ried out under this legislation come to 
fruition. Eventually, a national net- 
work will be in place, operating at over 
1 billion bits of data per second. The 
network will continue to grow, becom- 
ing faster and faster, and connecting 
more and broader user communities. It 
will become much like the telephone 
system we have in place today. 

At the same time, each agency will 
be free to operate its own network to 
meet the specific needs and missions of 
that agency. To the extent an agency 
can contribute to the national net- 
work, it can do so. To the extent indi- 
vidual agency mission needs require 
autonomy from the national network, 
that autonomy is preserved. 

This national network can only suc- 
ceed as a cooperative effort of all the 
interested agencies. Each of these 
agencies must be intimately involved 
in the process—now and as the network 
continues to develop. We do not know 
what the network will look like in the 
coming years. Technology to develop 
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the network envisioned by this legisla- 
tion is still being developed. The legis- 
lation, therefore, must allow sufficient 
flexibility to meet the needs of the net- 
work as it evolves. It would not be pru- 
dent to create a rigid or overly burden- 
some management structure at this 
juncture, as might occur by vesting the 
management of the network in a single 
agency. It is for that reason that the 
legislation before us leaves the respon- 
sibility with the President to establish 
and oversee the network as it evolves. 

We understand that the President 
has already created a Federal Network 
Council to oversee the evolution, oper- 
ation, and management of the network. 
The Council is composed of representa- 
tives from all of the federal agencies. 
The Council is advised by a panel of 
distinguished individuals from indus- 
try, the universities, and the Federal 
laboratories. We think, at least ini- 
tially, that this is the proper way to 
begin the establishment of this net- 
work. As the process moves forward it 
may become apparent that new man- 
agement mechanisms are needed. The 
legislation allows the President to 
adapt to these changes. At any point in 
the process the President can take a 
fresh look at the future of computer 
networks in the United States. The au- 
thority to structure the network as he 
sees fit provides the President with an 
opportunity to devise a network that 
meets national needs, now and in the 
future. 

The legislation requires the Depart- 
ment of Defense, through the Defense 
Advanced Research Projects Agency 
[DARPA], to support research and de- 
velopment of advanced fiber optics 
technology, switches, and protocols 
needed to develop the network. This re- 
quirement is not intended, however, to 
create a role for DARPA in this area of 
research and development that is any 
greater than any other agency quali- 
fied to perform such research. 

Title II of the act authorizes activi- 
ties to be carried out under this initia- 
tive by the National Science Founda- 
tion, the National. Aeronautics and 
Space Administration, the Department 
of Energy, the Department of Com- 
merce, the Environmental Protection 
Agency, and the Department of Edu- 
cation. It is likely that the President 
will recommend other activities and 
roles for these and other agencies in 
the National High-Performance Com- 
puting Program. That would not be 
precluded by the act and would, in fact, 
be welcomed. 

Section 201 authorizes activities of 
the National Science Foundation for 
the high-performance computing pro- 
gram. This section states that the Na- 
tional Science Foundation has primary 
responsibility for connecting colleges, 
universities, and libraries to the na- 
tional network. Historically, the Na- 
tional Science Foundation has provided 
assistance to colleges, universities, and 
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the library community to meet their 
advanced computing needs. This does 
not mean, however, that other Federal 
agencies should no longer provide as- 
sistance to users of agency networks 
that are connected to the national net- 
work. Rather, an individual agency, 
such as the Department of Energy or 
the National Aeronautics and Space 
Administration should continue to sup- 
port the user communities that need 
access to its network. 

Similarly, the legislation provides 
for the National Science Foundation to 
serve as the primary source of informa- 
tion on how to access the network. The 
National Science Foundation should 
provide information to those who have 
nowhere else to turn for such informa- 
tion. Any agency, such as the Depart- 
ment of Energy, that provides users 
with information on its network should 
continue to provide this information, 
and may expand its information serv- 
ices. 

Section 203 is based on S. 343, as re- 
ported by the Committee on Energy 
and Natural Resources and incor- 
porated in the Senate-passed version of 
S. 272 on September 11, 1991. Section 
203 establishes for the Department of 
Energy a strong role in the national 
high-performance computing initia- 
tive. The Department of Energy would 
be one of several equals within the 
high-performance computing program 
established by this legislation. 

The Department of Energy has his- 
torically had a key role in high-per- 
formance computing. The department 
and its laboratories are in a position to 
help maintain U.S. leadership, 
strengthen the U.S. computing indus- 
try, and encourage deployment of high- 
performance computing in analyses, 
design, concurrent engineering, and 
manufacturing for U.S. industry. In the 
past, the Department has fulfilled this 
role through its support of fundamen- 
tal science and through the nuclear 
weapons research, development, and 
testing program. The role of the nu- 
clear weapons development program is 
changing rapidly today. The Depart- 
ment’s contributions now include a 
much broader spectrum of activities 
from the human genome project to en- 
hanced oil recovery. With these new 
applications, the Department has a sig- 
nificant role to play in the continued 
development of high-performance com- 
puting. 

The department’s laboratories have 
become the world’s most demanding, 
sophisticated, and experienced users of 
supercomputers. Manufacturers of 
high-performance computers routinely 
send new prototype computers to these 
laboratories for testing. The labora- 
tories help the manufacturer identify 
problems, find solutions for those prob- 
lems, and write the unique software 
packages required by supercomputers. 

This legislation builds on that proven 
relationship between industry and the 
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Department of Energy. The Secretary 
is directed to establish collaborative 
consortia composed of national labora- 
tories and other Federal laboratories 
or agencies, educational institutions, 
and industry. The consortia will under- 
take basic research and development of 
high-performance computing hardware, 
software, and networks. The consortia 
will carry out research directed at sci- 
entific and technical problems that re- 
quire the application of high-perform- 
ance computing resources. 

The Department carries out exten- 
sive high-performance computing ac- 
tivities. Some of these activities will 
be part of the President’s program. 
Some of them will not. This legislation 
directs the Secretary to establish high- 
performance computing collaborative 
consortia in accordance with the Presi- 
dent’s program. The consortia, or their 
activities, need not be part of the pro- 
gram but only consistent with the pro- 


gram. 

Section 207 in title II, Miscellaneous 
Provisions, makes clear that classified 
activities are not affected by this 
amendment. This section also makes 
clear that Federal agencies may pro- 
cure prototype machines commonly re- 
ferred to as paper machines. 

Section 208(d) does not, nor is it in- 
tended to, modify or amend the appli- 
cability of or nonapplicability of title 
Ill of the act of March 3, 1933, as 
amended by the Buy America Act of 
1988. 

Mr. President, with these under- 
standings by the Senate, I urge my col- 
leagues to support the High-Perform- 
ance Computing Act of 1991. 

Mr. JOHNSTON. Mr. President, for 
the understanding of the Senate of S. 
272, I would like to clarify the role of 
the President and the White House Of- 
fice of Science and Technology Policy 
[OSTP] in coordinating the program. 

I would like to engage my colleague, 
Senator HOLLINGS, the chairman of the 
Senate Committee on Commerce, 
Science, and Transportation in a brief 
colloquy on this matter to be sure that 
the Senate fully understands S. 272. 

The legislation before us today states 
that the President shall implement a 
national high-performance computing 
program and provide for coordination 
of the activities set out in the pro- 
gram. The statutory language also 
gives the Director of the OSTP a co- 
ordination role in the program. I want 
to make sure it is clear what is meant 
by that statutory language. Does the 
Senator from South Carolina agree 
with me that this coordination role 
given to the Director does not grant 
the OSTP the authority to tell an 
agency how to run its supercomputing 
programs or other agency activities? 

Mr. HOLLINGS. Mr. President, I 
would like to tell my distinguished col- 
league from Louisiana, the chairman of 
the Committee on Energy and Natural 
Resources, that he is absolutely cor- 
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rect. S. 272 does not give the Director 
of the OSTP authority to tell an agen- 
cy how to run its supercomputing pro- 
grams or any other activities. The co- 
ordination role given the Director by 
S. 272 is that the OSTP should identify 
agency activities regarding high-per- 
formance computing activities, point 
out overlapping efforts, and make sug- 
gestions to the agencies as to what new 
activities might be undertaken as part 
of the program. 

The coordination role for the OSTP 
Director envisioned by this act is that 
of helping the President to ensure that 
the appropriate Federal departments 
and agencies discuss and coordinate 
their activities with each other so 
their activities are in accordance with 
the program as established and imple- 
mented by the President. Actions 
taken by the OSTP Director to coordi- 
nate agency activities will be pursuant 
to the program as established and im- 
plemented by the President. At all 
times the Director acts at the direction 
of the President. Again, it is the Presi- 
dent, and not the OSTP Director, who 
is responsible for the program and for 
the activities of Federal departments 
and agencies taken pursuant to the 
program. It is clear that the President 
is ultimately responsible for the pro- 


gram. 

Mr. JOHNSTON. Mr. President, I 
would like to thank my colleague from 
South Carolina for clarifying that 
point. But, I would also like to ask him 
to what extent the OSTP will be held 
accountable for the failure of activities 
established in the President’s program 
to be carried out? 

Mr. HOLLINGS. Mr. President, the 
answer to the question of the Senator 
from Louisiana is that the OSTP Direc- 
tor will not be held at all accountable 
for the failure of agencies to carry out 
their activities under the program. The 
authority to establish and implement 
this program is conferred upon the 
President, and it is the President’s re- 
sponsibility to ensure that it is done. 
The President will decide what activi- 
ties to pursue amd assure the proper 
implementation of these activities by 
the agencies and OSTP. 

This act does not give the Director 
any authority to direct the activities 
of Federal departments and agencies 
under this program. That is reserved 
exclusively to the President. Each Fed- 
eral department and agency is respon- 
sible and accountable for its activities 
taken pursuant to this Act. 

In fact, the Director derives author- 
ity to coordinate programs from the 
Science and Technology Policy, Orga- 
nization, and Priorities Act, which cre- 
ated OSTP. That act states that the 
Director of OSTP shall assist the 
President in providing general leader- 
ship and coordination of the research 
and development programs of the Fed- 
eral Government.” While S. 272 gives 
the Director new responsibilities, such 
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as reporting to Congress on the imple- 
mentation of the High-Performance 
Computing Program, this act does not 
give the Director any more authority 
to coordinate the program than is al- 
ready provided by the Science and 
Technology Policy Act. 

In summary, the Director facilitates; 
he does not dictate. It is the head of 
the agency, not the Director of OSTP, 
who decides how best to fulfill the mis- 
sion of the agency. 

Mr. JOHNSTON. I thank my col- 
league for clarifying these points with 
me. 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
House amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


—— 


LITTLE BIGHORN BATTLEFIELD 
NATIONAL MONUMENT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 256, H.R. 848, re- 
lating to the Little Bighorn Battlefield 
Monument. 

The PRESIDING OFFICER. The 
clerk will report the bill by the title. 

The bill clerk read as follows: 

A bill (H.R. 848) entitled the “Little Big- 
horn Battlefield National Monument.” 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1428 
(Purpose: To extend for 19 months the re- 
strictions on alienation of Settlement 

Common Stock of Alaska Native Corpora- 

tions.) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Alaska [Mr. STEVENS}, 
for himself and Mr. MURKOWSKI proposes an 
amendment numbered 1428. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Insert the following new title at the end of 
the bill: 

TITLE III 

Sec. 301. EXTENSION OF ALIENABILITY RE- 
STRICTIONS ON SETTLEMENT COMMON STOCK.— 
Section 87 (a) of P.L. 92-203, the Alaska Na- 
tive Claims Settlement Act, (43 U.S.C. 
1629c(a)) is amended by striking December 
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18, 1991.” and inserting in lieu thereof July 
16, 1993: Provided, however, That this prohibi- 
tion shall not apply to a Native Corporation 
whose board of directors approves, no later 
than March 1, 1992, a resolution (certified by 
the corporate secretary of such corporation) 
electing to decline the application of such 
prohibition.“. 

Mr. STEVENS. Mr President, this 
amendment, which I offer on behalf of 
myself and my distinguished colleague 
from Alaska, Senator MURKOWSKI, is 
the product of extensive consulation 
among the members of the Alaska con- 
gressional delegation, leaders of the 
Alaska Native community, and the 
leadership of the authorizing commit- 
tees in both the House and Senate. It is 
intended to give Congress and the na- 
tive community much needed breath- 
ing room to deal with a complex issue 
that bears directly on the viability of 
the 1971 native land claims settlement. 

Congress established village and re- 
gional corporations throughout Alaska 
to manage assets received by natives in 
the settlement. Recently, a village cor- 
poration in southeast Alaska launched 
an effort to take over the regional cor- 
poration against the will of the re- 
gional corporation's board of directors. 

This unexpected development raises 
difficult questions about the future of 
the 1971 settlement. I am particularly 
troubled to learn that since that news 
of this takeover effort broke, wall 
street investment bankers have con- 
tacted the Department of the Interior 
to gather information about Alaska’s 
native corporations. 

The Alaska Native Claims Settle- 
ment Act [ANCSA], as amended in 1987, 
includes provisions allowing native 
corporation shareholders to lift restric- 
tions on alienation of their settlement 
common stock after December 18th of 
this year. Frankly, none of us in 1987 
expected any native corporation to lift 
these restrictions unless there was an 
overwhelmingly broad consensus 
among its shareholders to do so. 

The situation in southeast Alaska, 
however, raises the possibility that an 
outside corporation or individual, 
working in concert with a bare major- 
ity of a native corporation's sharehold- 
ers, might effect a lifting of 
alienability restrictions and a subse- 
quent takeover of the native corpora- 
tion. A substantial number of the na- 
tive corporation’s shareholders thus 
could be involuntarily deprived of their 
heritage as Alaska Natives. This would 
be a particularly harsh and unjust re- 
sult for the thousands of natives who 
depend on the use of their corporation 
lands to maintain their traditional 
subsistence hunting and fishing way of 
life. 

Congress never intended this result, 
Mr. President. We never intended to 
put Alaska native corporations in 
play.” 

Contested takeovers of Alaska native 
corporations raise profound policy 
questions that need to be examined in 
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depth by Congress. We need to strike 
the proper balance between the right of 
shareholders to shape the future of 
their corporations and the strong con- 
gressional interest in the preservation 
of the native lands claims settlement. 

This amendment would give the Sen- 
ate Energy and Natural Resources 
Committee and the House Interior and 
Insular Affairs Committee the time 
needed to undertake this task by ex- 
tending for approximately 19 months 
the existing prohibition of alienation 
of settlement common stock. In addi- 
tion to outright sales, that prohibition 
includes pledges, assignments in 
present or future, and any other form 
of alienation. A native corporation’s 
board of directors could elect not to ac- 
cept this extension by adopting a reso- 
lution to that effect by March ist of 
next year. 

In developing this amendment, we 
have consulted with the Alaska Fed- 
eration of Natives [AFN] and other na- 
tive organizations, including the able 
representatives of the southeast village 
corporation that prompted the current 
debate. AFN strongly supports the 
amendment. I hope that AFN will be 
able to develop a consensus position on 
takeovers, which can be presented to 
the authorizing committees and Con- 
gress as a whole. 

Mr. President, Senator MURKOWSKI, 
Representative DON YOUNG, and I 
greatly appreciate the cooperation and 
help of the distinguished chairman and 
ranking Republican of the Senate En- 
ergy Committee and the distinguished 
chairman of the House Interior Com- 
mittee. I urge adoption of the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1428) was agreed 
to. 
Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall the bill pass? 

So the bill (H.R. 848), as amended, 
was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION ACT, FISCAL YEAR 
1992 


Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 1988. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
1988), entitled An Act to authorize appro- 
priations to the National Aeronautics and 
Space Administration for research and devel- 
opment, space flight, control, and data com- 
munications, construction of facilities, re- 
search and program management, and In- 
spector General, and for other purposes“, 
with the following amendment: 

In lieu of the matter inserted by said 
amendment, insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National Aero- 
nautics and Space Administration Authoriza- 
tion Act, Fiscal Year 1992”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the report of the Advisory Committee on 
the Future of the United States Space Program 
has provided a framework within which a con- 
sensus on the goals of the space program can be 
developed; 

(2) a balanced civil space science program 
should be funded at a level of at least 20 percent 
of the aggregate amount in the budget of the 
National Aeronautics and Space Administration 
for “Research and development" and Space 
flight, control, and data communications”; 

(3) development of an adequate data base for 
life sciences in space will be greatly enhanced 
through closer scientific cooperation with the 
Soviet Union, including active use of manned 
Soviet space stations; 

(4) the space program can make substantial 
contributions to health-related research and 
should be an integral part of the Nation's 
health research and development program; 

(5) Landsat data and the continuation of the 
Landsat system beyond Landsat 6 are essential 
to the Mission to Planet Earth and other long- 
term environmental research programs; 

(6) increased use of defense-related remote 
sensing data and data technology by civilian 
agencies and the scientific community can bene- 
fit national environmental study and monitor- 
ing programs; 

(7) the generation of trained scientists and en- 
gineers through educational initiatives and aca- 
demic research programs outside of the National 
Aeronautics and Space Administration is essen- 
tial to the future of the United States civil space 
program; 

(8) the strengthening and expansion of the 
Nation's space transportation infrastructure, in- 
cluding the enhancement of launch sites and 
launch site support facilities, are essential to 
support the full range of the Nation’s space-re- 
lated activities; 

(9) the aeronautical program contributes to 
the Nation's technological competitive advan- 
tage, and it has been a key factor in maintain- 
ing preeminence in aviation over many decades; 
and 

(10) the National Aero Space Plane program 
can have benefits to the military and civilian 
aviation programs from the new and innovative 
technologies developed in propulsion systems, 
aerodynamics, and control systems that could be 
enormous, especially for high-speed aeronauti- 
cal and space flight. 
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SEC. 3. POLICY. 

It is the policy of the United States that— 

(1) the Administrator of the National Aero- 
nautics and Space Administration (hereinafter 
referred to as the Administrator), in planning 
for national programs in environmental study 
and human space flight and erploration, should 
ensure the resiliency of the space infrastructure; 

(2) a stable and balanced program of civil 
space science should be planned to minimize fu- 
ture year funding requirements in order to ac- 
commodate a steady stream of new initiatives; 

(3) any new launch system undertaken or 
jointly undertaken by the National Aeronautics 
and Space Administration should be based on 
defined mission and program requirements or 
national policies established by Congress; 

(4) in fulfilling the mission of the National 
Aeronautics and Space Administration to im- 
prove the usefulness, performance, speed, safe- 
ty, and efficiency of space vehicles, the Admin- 
istrator should establish a program of research 
and development to enhance the competitiveness 
and cost effectiveness of commercial expendable 
launch vehicles; and 

(5) the National Aeronautics and Space Ad- 
ministration should promote and support efforts 
to advance scientific understanding by conduct- 
ing or otherwise providing for research on envi- 
ronmental problems, including global change, 
ozone depletion, acid precipitation, deforest- 
ation, and smog. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS 
FOR NASA. 


(a) RESEARCH AND DEVELOPMENT.—There is 
authorized to be appropriated to the National 
Aeronautics and Space Administration to be- 
come available October 1, 1991, for "Research 
and development", for the following programs: 

(1) United States International Space Station 
Freedom, $2,028,900,000 for fiscal year 1992, of 
which $18,000,000 is authorized for the design 
and development of an Assured Crew Return 
Vehicle. 

(2) Space transportation capability develop- 
ment, $679,800,000, of which $40,000,000 is au- 
thorized for propulsion technology development, 
and $10,000,000 is authorized for launch vehicle 
design studies, including single-stage-to-orbit 
vehicles. 

(3) Physics and astronomy, $1,104,600,000, of 
which $3,000,000 is authorized for carrying out 
scientific programs which have otherwise been 
eliminated from the Space Station. 

(4) Life sciences, $163,900,000. 

(5) Planetary erploration, $299,300,000. 

(6) Earth science and applications, 
$756,600,000, of which— 

(A) $5,000,000 is authorized for the purchase 
of Landsat data at cost for global change re- 
search; 

(B) $5,000,000 is authorized for the purchase 
of long-lead parts for a follow-on to Landsat 6; 

(C) $1,000,000 is authorized for remote sensing 
data conversion; 

(D) $3,000,000 is authorized for a pilot study 
and prototype demonstration to convert re- 
motely-sensed aircraft and satellite data into 
machine readable form for global change re- 
search; and 

(E) $2,000,000 is authorized for converting 
Landsat data collected prior to the date of en- 
actment of this Act into a more durable archive 
medium. 

(7) Materials Processing in space, $120,800,000. 

(8) Communications, $39,400,000. 

(9) Information systems, $42,000,000. 

(10) Technology utilization, $32,000,000. 

(11) Commercial use of space, $107,000,000. 

(12) Aeronautical research and technology, 
8591, 200,000. 

(13) Transatmospheric research and tech- 
nology, $72,000,000. 

(14) Space research and technology, 
$324,800,000, of which $10,000,000 is authorized 
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for a solar dynamics power research and tech- 
nology development program, including a 
ground test of the technology, and $10,000,000 
for a program of component technology develop- 
ment, validation, and demonstration directed at 
commercial launch competitiveness. 

(15) Exploration activities, $34,500,000. 

(16) Safety, reliability, and quality assurance, 


(17) Tracking and data advanced systems, 
$22,000,000. 

(18) Academic programs, $64,600,000. 

(b) SPACE FLIGHT, CONTROL, AND DATA COM- 
MUNICATIONS.—There is authorized to be appro- 
priated to the National Aeronautics and Space 
Administration to become available October 1, 
1991, for Space flight, control, and data com- 
munications”, for the following programs: 

(1) Space shuttle production and operational 
capability, $1,328,900,000, of which $375,000,000 
is authorized for the Advanced Solid Rocket 
Motor program. 

(2) Space shuttle operations, $2,970,600,000. 

(3) Launch services, $291,900,000, amounts of 
which may be expended for the Mobile Satellite 
launch if— 

(A) the Administrator, in consultation with 
the Chairman of the Federal Communications 
Commission, determines that uncertainties with 
respect to the status of the American Mobile 
Satellite Corporation as the sole Federal Com- 
munications Commission license holder for mo- 
bile satellite services have been resolved; and 

(B) at least 30 days prior to the obligation of 
any funds for the Mobile Satellite launch, the 
Administrator submits to the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate and the Committee on Science, Space, and 
Technology of the House of Representatives a 
report detailing plans for reimbursement to the 
National Aeronautics and Space Administration 
for its portion of launch costs of the Mobile Sat- 
ellite. 

(4) Space and ground network, communica- 
tions, and data systems, $920,900,000. 

(c) CONSTRUCTION OF FACILITIES.—There is 
authorized to be appropriated to the National 
Aeronautics and Space Administration to be- 
come available October 1, 1991, for Construc- 
tion of facilities", including land acquisition, as 
follows: 

(1) Construction of Space Station Processing 
Facility, Kennedy Space Center, $35,000,000. 

(2) Modification for Earthquake Protection, 
Downey/Palmdale, California, Johnson Space 
Center, $4,400,000. 

(3) Modifications for Safe Haven, Vehicle As- 
sembly Building, High-Bay 2, Kennedy Space 
Center, $7,500,000. 

(4) Rehabilitation of Crawlerway, Kennedy 
Space Center, $3,000,000. 

(5) Restoration of Shuttle Landing Facility 
Shoulders, Kennedy Space Center, $4,000,000. 

(6) Restoration of the High Pressure Gas Fa- 
cility, Stennis Space Center, $6,500,000. 

(7) Construction of Addition for Flight Train- 
ing and Operations, Johnson Space Center, 
$13,000,000. 

(8) Construction of Advanced Solid Rocket 
Motor Program Facilities (various locations), 
$100,000 ,000. 

(9) Modernization of Industrial Area Chilled 
Water System, Kennedy Space Center, 


(10) Rehabilitation and Expansion of Commu- 
nications Duct Banks, Kennedy Space Center, 
$1,400,000. 

(11) Replacement of 15 KV Load Break 
Switches, Kennedy Space Center, $1,300,000. 

(12) Repair of Site Water System, White Sands 
Test Facility, $1,300,000. 

(13) Replacement of Central Plant Chillers 
and Boiler, Johnson Space Center, $5,700,000. 

(14) Modifications to X-Ray Calibration Facil- 
ity (XRCF), Marshall Space Flight Center, 
$5,200,000. 
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(15) Restoration and Modernization of High 
Voltage Distribution System, Goddard Space 
Flight Center, $7,000,000. 

(16) Construction of Earth Observing System 
Data Information System Facility, Goddard 
Space Flight Center, $17,000,000. 

(17) Modernization of Main Electrical Sub- 
station, Jet Propulsion Laboratory, $5,500,000. 

(18) Restoration of Utilities, Wallops Flight 
Facility, $3,500,000. 

(19) Repair and Modernization of the 12-foot 
Pressure Wind Tunnel, Ames Research Center, 

(20) Upgrade of Outdoor Aerodynamic Re- 
search Facility, Ames Research Center, 

(21) Modernization of 16-foot Transonic Tun- 
nel, Langley Research Center, $3,400,000. 

(22) Modifications to the High Pressure Air 
System, Langley Research Center, $11,700,000. 

(23) Rehabilitation of Central Air System, 
Lewis Research Center, $5,600,000. 

(24) Rehabilitation of Icing Research Tunnel, 
Lewis Research Center, $2,600,000. 

(25) Construction of Data Interface Facility, 
White Sands Test Facility, $4,000,000. 

(26) Rehabilitation of Tracking and Data 
Relay Satellite System (TDRSS) Ground Termi- 
nal, White Sands Test Facility, $5,700,000. 

(27) Repair of facilities at various locations, 
not in excess of $1,000,000 per project, 
$31,700,000. 

(28) Rehabilitation and modification of facili- 
ties at various locations, not in excess of 
$1,000,000 per project, $34,800,000. 

(29) Minor construction of new facilities and 
additions to existing facilities at various loca- 
tions, not in excess of $750,000 per project, 
$12,900,000. 

(30) Environmental compliance and restora- 
tion, $36,000,000. 

(31) Facility planning and design, not other- 

wise provided for, $34,000,000. 
Notwithstanding the amounts authorized in 
paragraphs (1) through (31), the total amount 
authorized by this subsection shall not exceed 
$430,300,000. 

(d) RESEARCH AND PROGRAM MANAGEMENT.— 
There is authorized to be appropriated to the 
National Aeronautics and Space Administration 
to become available October 1, 1991, for “Re- 
search and program management", 
$2,422,300,000. 

(e) INSPECTOR GENERAL.—There is authorized 
to be appropriated to the National Aeronautics 
and Space Administration to become available 
October 1, 1991, for Inspector General”, 
$14,600,000. 

(f) USE OF FUNDS FOR CERTAIN CAPITAL ITEMS 
AND GRANTS.—(1) Notwithstanding the provi- 
sions of subsection (i), appropriations author- 
ized in this Act for ‘‘Research and development 
and Space flight, control, and data commu- 
nications” may be used— 

(A) for any items of a capital nature (other 
than acquisition of land) which may be required 
at locations other than installations of the Na- 
tional Aeronautics and Space Administration 
for the performance of research and develop- 
ment contracts; and 

(B) for grants to nonprofit institutions of 
higher education, or to nonprofit organizations 
whose primary purpose is the conduct of sci- 
entific research, for purchase or construction of 
additional research facilities. 

(2) Title to facilities described in paragraph 
(1)(B) shall be vested in the United States unless 
the Administrator determines that the national 
program of aeronautical and space activities 
will best be served by vesting title in the grantee 
institution or organization. Each grant under 
paragraph (1)(B) shall be made under such con- 
ditions as the Administrator shall determine to 
be required to ensure that the United States will 
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receive therefrom benefits adequate to justify 
the making of that grant. 

(3) None of the funds appropriated for Re- 
search and development” and “Space flight, 
control, and data communications” pursuant to 
this Act may be used in accordance with this 
subsection for the construction of any facility, 
the estimated cost of which, including collateral 
equipment, exceeds $750,000, unless the Adminis- 
trator has notified the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives of the 
nature, location, and estimated cost of such fa- 
cility. 

(g) AVAILABILITY OF APPROPRIATED 
AMOUNTS.—Appropriations authorized under 
this section for “Research and development”, 
for Space flight, control, and data communica- 
tions“, or for Construction of facilities" may 
remain available until erpended. Appropriations 
authorized under this section for ‘Research and 
program management" for maintenance and op- 
eration of facilities and for other services shall 
remain available through the nert fiscal year 
following the fiscal year for which such amount 
is appropriated. 

(h) USE OF FUNDS FOR SCIENTIFIC CONSULTA- 
TIONS AND EXTRAORDINARY EXPENSES.—Appro- 
priations made pursuant to subsection (d) may 
be used, but not to exceed $35,000, for scientific 
consultations or extraordinary erpenses upon 
the approval or authority of the Administrator, 
and the Administrator’s determination shall be 
final and conclusive upon the accounting offi- 
cers of the Government. 

(i) USE OF FUNDS FOR FACILITIES.—(1) Except 
as provided in subsection (f), funds appro- 
priated pursuant to subsections (a), (b), and (d) 
may be used for the construction of new facili- 
ties and additions to, repair of, rehabilitation 
of, or modification of eristing facilities, but only 
if the cost of each such project, including collat- 
eral equipment, does not erceed $200,000. 

(2) Except as provided in subsection (f), funds 
appropriated pursuant to subsections (a) and 
(b) may be used for unforeseen programmatic fa- 
cility project needs, but only if the cost of each 
such project, including collateral equipment, 
does not exceed $750,000. 

(3) Funds appropriated pursuant to subsection 
(d) may be used for repair, rehabilitation, or 
modification of facilities controlled by the Gen- 
eral Services Administration, but only if the cost 
of each project, including collateral equipment, 
does not exceed $500,000. 

(i) CRAF/CASSINI MISSION.—Section 
103(a)(1)(S) of the National Aeronautics and 
Space Administration Authorization Act, Fiscal 
Year 1991 (Public Law 101-611; 104 Stat. 3192), is 
amended— 

(1) by striking ‘‘$1,600,000,000"" and inserting 
in lieu thereof 81. 900, 000, 000, 

(2) in clause (i), by striking the semicolon at 
the end and inserting in lieu thereof of which 
not more than $263,000,000 shall be available for 
fiscal year 1992;""; and 

(3) in clause (iii), by strixing 3640, 000. 00 
and inserting in lieu thereof ‘*$940,000,000"". 

(k) TOTAL AUTHORIZATIONS FOR FISCAL YEARS 
1993 AND 1994.—There is authorized to be appro- 
priated to the National Aeronautics and Space 
Administration for “Research and develop- 
ment”, Space flight, control, and data commu- 
nications”, Construction of facilities”, Re- 
search and program management”, and In- 
spector General" a total amount of 
$15,601,000,000 for fiscal year 1993, and 
$16,959,000,000, for fiscal year 1994, to remain 
available until erpended. 

(1) REPROGRAMMING FOR TRANSATMOSPHERIC 
RESEARCH AND TECHNOLOGY.—The Adminis- 
trator may reprogram up to $67,000,000 of the 
amount authorized for Research and develop- 
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ment for fiscal year 1992 to use for the pur- 
poses described in subsection (a)(13). No such 
funds may be obligated until a period of 30 days 
has passed after the Administrator has notified 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Science, Space, and Technology of the House 
of Representatives of such transfer. 

SEC. 5. CONSTRUCTION OF FACILITIES 

REPROGRAMMING. 

Appropriations authorized under section 
4(c)(1) through (31)— 

(1) in the discretion of the Administrator or 
the Administrator's designee, may be varied up- 
ward by 10 percent; or 

(2) following a report by the Administrator or 
the Administrator's designee to the Committee 
on Commerce, Science, and Transportation of 
the Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives on the circumstances of such ac- 
tion, may be varied upward by 25 percent, to 
meet unusual cost variations. 

The total amount authorized to be appropriated 

under section 4(c) (1) through (31) shail not be 

increased as a result of actions authorized 

under paragraphs (1) and (2). 

SEC. 6. SPECIAL REPROGRAMMING AUTHORITY 
FOR CONSTRUCTION OF FACILITIES. 

Where the Administrator determines that new 
developments or scientific or engineering 
changes in the national program of aeronautical 
and space activities have occurred; and that 
such changes require the use of additional 
funds for the purposes of construction, erpan- 
sion, or modification of facilities at any loca- 
tion; and that deferral of such action until the 
enactment of the nert authorization Act would 
be inconsistent with the interest of the Nation in 
aeronautical and space activities; the Adminis- 
trator may transfer not to exceed one-half of 1 
percent of the funds appropriated pursuant to 
section 4 (a) and (b) to the Construction of fa- 
cilities” appropriation for such purposes. The 
Administrator may also use up to $10,000,000 of 
the amounts authorized under section 4(c) for 
such purposes. The funds so made available 
pursuant to this section may be erpended to ac- 
quire, construct, convert, rehabilitate, or install 
permanent or temporary public works, including 
land acquisition, site preparation, appur- 
tenances, utilities, and equipment. No such 
funds may be obligated until a period of 30 days 
has passed after the Administrator or the Ad- 
ministrator’s designee has transmitted to the 
Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Science, Space, and Technology of the House of 
Representatives a written report describing the 
nature of the construction, its cost, and the rea- 
sons therefor. 

SEC, 7. CONSIDERATION BY COMMITTEES. 

Notwithstanding any other provision of this 
Act— 

(1) no amount appropriated pursuant to this 
Act may be used for any program deleted by 
Congress from requests as originally made to ei- 
ther the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee 
on Science, Space, and Technology of the House 
of Representatives; 

(2) no amount appropriated pursuant to this 
Act may be used for any program in excess of 
the amount actually authorized for that par- 
ticular program by section 4 (a), (b), and (d); 
and 


(3) no amount appropriated pursuant to this 
Act may be used for any program which has not 
been presented to either such committee, 
unless a period of 30 days has passed after the 
receipt, by each such committee, of notice given 
by the Administrator or the Administrator's des- 
ignee containing a full and complete statement 
of the action proposed to be taken and the facts 
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and circumstances relied upon in support of 
such proposed action. The National Aeronautics 
and Space Administration shall keep the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Science, Space, and Technology of the House of 
Representatives fully and currently informed 
with respect to all activities and responsibilities 
within the jurisdiction of those committees. Any 
Federal department, agency or independent es- 
tablishment shall furnish any information re- 
quested by either committee relating to any such 
activity or responsibility. 

SEC. 8. FACILITY MAINTENANCE OFFICE. 

The Administrator shali create a Facility 
Maintenance Office within the Office of Man- 
agement Systems and Facilities which shall plan 
and direct facilities maintenance management 
for all National Aeronautics and Space Admin- 
istration sites. 

SEC. 9. GEOGRAPHICAL DISTRIBUTION. 

It is the sense of Congress that it is in the na- 
tional interest that consideration be given to 
geographical distribution of Federal research 
funds whenever feasible, and that the National 
Aeronautics and Space Administration should 
explore ways and means of distributing its re- 
search and development funds whenever fea- 
sible. 

SEC. 10. PEACEFUL USES OF SPACE STATION. 

No civil space station authorized under sec- 
tion 4(a)(1) of this Act may be used to carry or 
place in orbit any nuclear weapon or any other 
weapon of mass destruction, to install any such 
weapon on any celestial body, or to station any 
such weapon in space in any other manner. 
This civil space station may be used only for 
peaceful purposes. 

SEC. 11. TRANSMISSION OF BUDGET ESTIMATES. 

The Administrator shall, at the time of sub- 
mission of the President's annual budget, trans- 
mit to Congress— 

(1) a 5-year budget detailing the estimated de- 
velopment costs of each individual program 
under the jurisdiction of the National Aero- 
nautics and Space Administration for which de- 
velopment costs are expected to exceed 
$200,000,000; and 

(2) an estimate of the life-cycle costs associ- 
ated with each such program. 


SEC. 12. NATIONAL SCHOLARS PROGRAM FEA- 
SIBILITY STUDY. 

(a) STUDY.—The Administrator shall conduct 
a study to evaluate the feasibility of initiating a 
National Scholars Program, as described under 
subsection (b), under which a select group of 
students would receive Federal support for edu- 
cation in mathematics, science, and related dis- 
ciplines. The purpose of the National Scholars 
Program would be to help increase the number 
of Ph.D. recipients in mathematics, science, and 
related disciplines among the Nation's economi- 
cally disadvantaged. 

(b) DESCRIPTION OF NATIONAL SCHOLARS PRO- 
GRAM.—Under the National Scholars Program 
referred to in subsection (a), the Administrator 
would— 

(1) select economically disadvantaged high 
school students for participation in science pro- 
grams supported by the National Aeronautics 
and Space Administration or other institutions 
where they would receive specialized instruction 
in mathematics and science and would learn 
about practical applications of mathematics and 
science in the programs and activities of the Na- 
tional Aeronautics and Space Administration; 
and 

(2) select economically disadvantaged under- 
graduate and graduate students as recipients of 
Federal financial support for predoctoral and 
doctoral studies in mathematics, science, and re- 
lated disciplines. 

(c) CONTENTS OF STUDY.—The study required 
by subsection (a) shall address, among other 
matters— 
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(1) whether the National Aeronautics and 
Space Administration could adequately imple- 
ment the National Scholars Program; 

(2) different options for structuring the Na- 
tional Scholars Program, including its establish- 
ment as a pilot program; 

(3) the cost of the Program, with annual cost 
estimates for the first 10 years of the Program; 

(4) alternative funding sources for the Pro- 
gram; 

(5) the criteria for selecting students for par- 
ticipation in the Program; 

(6) the appropriate number of students for an- 
nual participation in the Program; 

(7) the organizational location within the Na- 
tional Aeronautics and Space Administration at 
which the Program and its activities would be 
administered; 

(8) the management of the Program; 

(9) the possible ways in which the Program or 
its concepts can be ertended to other Federal 
agencies, State agencies, educational institu- 
tions, and private organizations; 

(10) the existence of any current public or pri- 
vate sector programs which are similar to the 
Program, the benefits and disadvantages of 
those similar programs, and whether a new pro- 
gram would unnecessarily duplicate current ef- 
forts; and 

(11) the extent to which existing Federal, 
State, and other science education programs 
and activities could be used to complement or 
supplement the Program. 

(d) REPORT.—Within 6 months after the date 
of enactment of this Act, the Administrator shall 
submit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of the 
House of Representatives a report on the results 
of the study required by subsection (a). 

SEC. 13. COMMERCIAL SPACE LAUNCH ACT AU- 
THORIZATION. 

Section 24 of the Commercial Space Launch 
Act (49 App. U.S.C. 2623) is amended to read as 
follows: 

“AUTHORIZED APPROPRIATIONS 

‘Sec. 24. There is authorized to be appro- 
priated to the Secretary for fiscal year 1992— 

(1) $5,104,000 to carry out this Act; and 

**(2) $20,000,000 for a program to ensure the re- 
siliency of the Nation's space launch infrastruc- 
ture, only if a statute is enacted into law to es- 
tablish that program within the Department of 
Transportation. 

SEC. 14. eee SPACE COUNCIL AUTHORIZA- 
N. 

(a) AUTHORIZATION OF APPROPRIATIONS: — 
There are authorized to be appropriated to carry 
out the activities of the National Space Council 
established by section 501 of the National Aero- 
nautics and Space Administration Authoriza- 
tion Act, Fiscal Year 1989 (42 U.S.C. 2471), 
$1,491,000 for fiscal year 1992, of which not more 
than $1,000 shall be available for official recep- 
tion and representation erpenses. The National 
Space Council shall reimburse other agencies for 
not less than one-half of the personnel com- 
pensation costs of individuals detailed to it. 

(b) LANDSAT DATA CONTINUITY. it is the 
sense of Congress that the National Space Coun- 
cil, in coordination with the Committee on 
Earth and Environmental Sciences, should es- 
tablish policy recommendations for carrying out 
the President's commitment to maintaining the 
continuity of Landsat data, including plans and 
programs for a successor to Landsat 6, organiza- 
tional options and recommendations for acquir- 
ing Landsat data for global change research, 
national security, environmental management, 
and other governmental purposes, and options 
and recommendations for encouraging the use of 
Landsat data by commercial firms and develop- 
ment of the commercial market for such data. 
Such policy recommendations shall be transmit- 
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ted in writing to Congress at the time of submis- 

sion of the President's fiscal year 1993 budget. 

SEC. 15. OFFICE OF SPACE COMMERCE AUTHOR- 
IZATION. 

There are authorized to be appropriated to the 
Secretary of Commerce for the Office of Space 
Commerce $491,000 for fiscal year 1992. 

SEC. 16. AMENDMENT OF PUBLIC LAW 100-147. 

Section 107(a) of the National Aeronautics 
and Space Administration Authorization Act of 
1988 (Public Law 100-147; 101 Stat. 864) is 
amended— 

(1) by inserting , in both then year and con- 
stant dollars, immediately after estimated 
cost: 

(2) by inserting assembly (including related 
costs): immediately after construction of fa- 
cilities;"’; and 

(3) by adding at the end the following new 
sentence: “Each such plan shall also include 
the estimated cost, in both then year and con- 
stant dollars, of operations for at least the first 
full year of steady operations of the space sta- 
tion. 

SEC. 17. MULTIYEAR CONTRACTING. 

Along with submission to Congress of the Na- 
tional Aeronautics and Space Administration 
fiscal year 1993 budget request, the Adminis- 
trator shall— 

(1) present a study which assesses the useful- 
ness of granting similar authority as under sec- 
tion 2306(h) of title 10, United States Code, to 
the National Aeronautics and Space Adminis- 
tration; and 

(2) recommend no less than five candidate 
programs to be considered by Congress for 
multiyear contracting. 

SEC. 18. USE OF DOMESTIC PRODUCTS. 

(a) PROHIBITION AGAINST FRAUDULENT USE OF 
“MADE IN AMERICA" LABELS.—(1) A person 
shall not intentionally affix a label bearing the 
inscription ‘‘Made in America”, or any inscrip- 
tion with that meaning, to any product sold in 
or shipped to the United States, if that product 
is not a domestic product. 

(2) A person who violates paragraph (1) shall 
not be eligible for any contract for a procure- 
ment carried out with amounts authorized 
under this Act, including any subcontract under 
such a contract. 

(b) COMPLIANCE WITH BUY AMERICAN ACT.— 
(1) Except as provided in paragraph (2), the 
head of each agency which conducts procure- 
ments shall ensure that such procurements are 
conducted in compliance with sections 2 
through 4 of the Act of March 3, 1933 (41 U.S.C. 
10a through 10c, popularly known as the Buy 
American Act”). 

(2) This subsection shall apply only to pro- 
curements made for which— 

(A) amounts are authorized by this Act to be 
made available; and 

(B) solicitations for bids are issued after the 
date of enactment of this Act. 

(3) The Administrator, before January 1, 1994, 
shall report to the Congress on procurements 
covered under this subsection of products that 
are not domestic products. 

(c) DEFINITIONS.—For the purposes of this sec- 
tion, the term domestic product means a prod- 
uct— 

(1) that is manufactured or produced in the 
United States; and 

(2) at least 50 percent of the cost of the arti- 
cles, materials, or supplies of which are mined, 
produced, or manufactured in the United States. 
SEC. 19. QUALITY ASSURANCE PERSONNEL. 

(a) EXCLUSION OF NASA PERSONNEL.—A per- 
son providing articles to the National Aero- 
nautics and Space Administration under a con- 
tract entered into after the date of enactment of 
this Act may not erclude National Aeronautics 
and Space Administration quality assurance 


33938 


personnel from work sites except as provided in 

a contract provision described in subsection (b). 

(b) CONTRACT PROVISIONS.—The National Aer- 
onautics and Space Administration shall not 
enter into any contract which permits the erclu- 
sion of National Aeronautics and Space Admin- 
istration quality assurance personnel from work 
sites unless the Administrator has submitted a 
copy of the provision permitting such exclusion 
to the Congress at least 60 days before entering 
into such contract. 

SEC. 20. NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION ENDEAVOR TEACHER 
FELLOWSHIP TRUST FUND. 

(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States, in tribute to 
the dedicated crew of the Space Shuttle Chal- 
lenger, a trust fund to be known as the Na- 
tional Aeronautics and Space Administration 
Endeavor Teacher Fellowship Trust Fund" 
(hereafter in this section referred to as the 
“Trust Fund"). The Trust Fund shall consist of 
gifts and donations accepted by the National 
Aeronautics and Space Administration pursuant 
to section 208 of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2476b), as well as 
other amounts which may from time to time, at 
the discretion of the Administrator, be trans- 
ferred from the National Aeronautics and Space 
Administration Gifts and Donations Trust 
Fund. 

(b) INVESTMENT OF TRUST FUND.—The Admin- 
istrator shall direct the Secretary of the Treas- 
ury to invest and reinvest funds in the Trust 
Fund in public debt securities with maturities 
suitable for the needs of the Trust Fund, and 
bearing interest at rates determined by the Sec- 
retary of the Treasury, taking into consider- 
ation the current average market yield on out- 
standing marketable obligations of the United 
States of comparable maturities. Interest earned 
shall be credited to the Trust Fund. 

(c) PURPOSE.—Income accruing from the Trust 
Fund principal shall be used to create the Na- 
tional Aeronautics and Space Administration 
Endeavor Teacher Fellowship Program, to the 
ertent provided in advance in appropriation 
Acts. The Administrator is authorized to use 
such funds to award fellowships to selected 
United States nationals who are undergraduate 
students pursuing a course of study leading to 
certified teaching degrees in elementary edu- 
cation or in secondary education in mathe- 
matics, science, or technology disciplines. 
Awards shall be made pursuant to standards es- 
tablished for the fellowship program by the Ad- 
ministrator. 

SEC. 21. DRUG AND ALCOHOL TESTING. 

(a) SHORT TITLE.—This section may be cited 
as the Civil Space Employee Testing Act of 
1991”. 

(b) FINDINGS.—The Congress finds that— 

(1) alcohol abuse and illegal drug use pose sig- 
nificant dangers to the safety and welfare of the 
Nation; 

(2) the success of the United States civil space 
program is contingent upon the safe and suc- 
cessful development and deployment of the 
many varied components of that program; 

(3) the greatest efforts must be expended to 
eliminate the abuse of alcohol and use of illegal 
drugs, whether on duty or off duty, by those in- 
dividuals who are involved in the positions af- 
fecting safety, security, and national security; 

(4) the use of alcohol and illegal drugs has 
been demonstrated to adversely affect the per- 
formance of individuals, and has been proven to 
have been a critical factor in accidents in the 
workplace; 

(5) the testing of uniformed personnel of the 
Armed Forces has shown that the most effective 
deterrent to abuse of alcohol and use of illegal 
drugs in increased testing, including random 
testing; 
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(6) adequate safeguards can be implemented to 
ensure that testing for abuse of alcohol or use of 
illegal drugs is performed in a manner which 
protects an individual's right of privacy, en- 
sures that no individual is harassed by being 
treated differently from other individuals, and 
ensures that no individual's reputation or ca- 
reer development is unduly threatened or 
harmed; and 

(7) rehabilitation is a critical component of 
any testing program for abuse of alcohol or use 
of illegal drugs, and should be made available to 
individuals, as appropriate. 

(c) TESTING PROGRAM.—(1) The Administrator 
shall establish a program applicable to employ- 
ees of the National Aeronautics and Space Ad- 
ministration whose duties include responsibility 
for safety-sensitive, security, or national secu- 
rity functions. Such program shall provide for 
preemployment, reasonable suspicion, random, 
and post-accident testing for use, in violation of 
applicable law or Federal regulation, of alcohol 
or a controlled substance. The Administrator 
may also prescribe regulations, as the Adminis- 
trator considers appropriate in the interest of 
safety, security, and national security, for the 
conduct of periodic recurring testing of such em- 
ployees for such use in violation of applicable 
law or Federal regulation. 

(2) The Administrator shall, in the interest of 
safety, security, and national security, prescribe 
regulations within 18 months after the date of 
enactment of this Act. Such regulations shall es- 
tablish a program which requires National Aero- 
nautics and Space Administration contractors to 
conduct preemployment, reasonable suspicion, 
random, and post-accident testing of contractor 
employees responsible for safety-sensitive, secu- 
rity, or national security functions (as deter- 
mined by the Administrator) for use, in violation 
of applicable law or Federal regulation, of alco- 
hol or a controlled substance. The Administrator 
may also prescribe regulations, as the Adminis- 
trator considers appropriate in the interest of 
safety, security, and national security, for the 
conduct of periodic recurring testing of such em- 
ployees for such use in violation of applicable 
law or Federal regulation. 

(3) In prescribing regulations under the pro- 
grams required by this subsection, the Adminis- 
trator shall require, as the Administrator con- 
siders appropriate, the suspension, disqualifica- 
tion, or dismissal of any employee to which 
paragraph (1) or (2) applies, in accordance with 
the provisions of this section, in any instance 
where a test conducted and confirmed under 
this section indicates that such employee has 
used, in violation of applicable law or Federal 
regulation, alcohol or a controlled substance. 

(d) PROHIBITION ON SERVICE.—(1) No individ- 
ual who is determined by the Administrator 
under this section to have used, in violation of 
applicable law or Federal regulation, alcohol or 
a controlled substance after the date of enact- 
ment of this Act shall serve as a National Aero- 
nautics and Space Administration employee 
with responsibility for safety-sensitive, security, 
or national security functions (as determined by 
the Administrator), or as a National Aero- 
nautics and Space Administration contractor 
employee with such responsibility, unless such 
individual has completed a program of rehabili- 
tation described in subsection (e). 

(2) Any such individual determined by the Ad- 
ministrator under this section to have used, in 
violation of applicable law or Federal regula- 
tion, alcohol or a controlled substance after the 
date of enactment of this Act who— 

(A) engaged in such use while on duty; 

(B) prior to such use had undertaken or com- 
pleted a rehabilitation program described in sub- 
section (e); 

(C) following such determination refuses to 
undertake such a rehabilitation program; or 
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(D) following such determination fails to com- 
plete such a rehabilitation program, 
shall not be permitted to perform the duties 
which such individual performed prior to the 
date of such determination. 

(e) PROGRAM FOR REHABILITATION.—(1) The 
Administrator shall prescribe regulations setting 
forth requirements for rehabilitation programs 
which at a minimum provide for the identifica- 
tion and opportunity for treatment of employees 
referred to in subsection (c) in need of assist- 
ance in resolving problems with the use, in vio- 
lation of applicable law or Federal regulation, 
of alcohol or a controlled substance. Each con- 
tractor is encouraged to make such a program 
available to all of its employees in addition to 
those employees referred to in subsection (c)(2). 
The Administrator shall determine the cir- 
cumstances under which such employees shall 
be required to participate in such a program. 
Nothing in this subsection shall preclude any 
National Aeronautics and Space Administration 
contractor from establishing a program under 
this subsection in cooperation with any other 
such contractor. 

(2) The Administrator shall establish and 
maintain a rehabilitation program which at a 
minimum provides for the identification and op- 
portunity for treatment of those employees of 
the National Aeronautics and Space Adminis- 
tration whose duties include responsibility for 
safety-sensitive, security, or national security 
functions who are in need of assistance in re- 
solving problems with the use of alcohol or con- 
trolled substances. 

(f) PROCEDURES FOR TESTING. In establishing 
the programs required under subsection (c), the 
Administrator shall develop requirements which 
shall— 

(1) promote, to the maximum ertent prac- 
ticable, individual privacy in the collection of 
specimen samples; 

(2) with respect to laboratories and testing 
procedures for controlled substances, incor- 
porate the Department of Health and Human 
Services scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which— 

(A) establish comprehensive standards for all 
aspects of laboratory controlled substances test- 
ing and laboratory procedures to be applied in 
carrying out this section, including standards 
which require the use of the best available tech- 
nology for ensuring the full reliability and accu- 
racy of controlled substances tests and strict 
procedures governing the chain of custody of 
specimen samples collected for controlled sub- 
stances testing; 

(B) establish the minimum list of controlled 
substances for which individuals may be tested; 
and 

(C) establish appropriate standards and pro- 
cedures for periodic review of laboratories and 
criteria for certification and revocation of cer- 
tification of laboratories to perform controlled 
substances testing in carrying out this section; 

(3) require that all laboratories involved in the 
controlled substances testing of any individual 
under this section shall have the capability and 
facility, at such laboratory, of performing 
screening and confirmation tests; 

(4) provide that all tests which indicate the 
use, in violation of applicable law or Federal 
regulation, of alcohol or a controlled substance 
by any individual shall be confirmed by a sci- 
entifically recognized method of testing capable 
of providing quantitative data regarding alcohol 
or a controlled substance; 

(5) provide that each specimen sample be sub- 
divided, secured, and labelled in the presence of 
the tested individual and that a portion thereof 
be retained in a secure manner to prevent the 
possibility of tampering, so that in the event the 
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individual's confirmation test results are posi- 
tive the individual has an opportunity to have 
the retained portion assayed by a confirmation 
test done independently at a second certified 
laboratory if the individual requests the inde- 
pendent test within 3 days after being advised of 
the results of the initial confirmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations as may 
be necessary and in consultation with the De- 
partment of Health and Human Services; 

(7) provide for the confidentiality of test re- 
sults and medical information of employees; and 

(8) ensure that employees are selected for tests 
by nondiscriminatory and impartial methods, so 
that no employee is harassed by being treated 
differently from other employees in similar cir- 
cumstances. 

(g) EFFECT ON OTHER LAWS AND REGULA- 
TIONS.—(1) No State or local government shall 
adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or other that is in- 
consistent with the regulations promulgated 
under this section. 

(2) Nothing in this section shall be construed 
to restrict the discretion of the Administrator to 
continue in force, amend, or further supplement 
any regulations issued before the date of enact- 
ment of this Act that govern the use of alcohol 
and controlled substances by National Aero- 
nautics and Space Administration employees 
with responsibility for safety-sensitive, security, 
and national security functions (as determined 
by the Administrator), or by National Aero- 
nautics and Space Administration contractor 
employees with such responsibility. 

(h) DEFINITION.—For the purposes of this sec- 
tion, the term controlled substance means 
any substance under section 102(6) of the Con- 
trolled Substances Act (21 U.S.C. 802(6)) speci- 
fied by the Administrator. 

Mr. GORE. Mr. President, I am 
pleased to bring to the Senate the final 
compromise version of the fiscal year 
1992 authorization bill for the National 
Aeronautics and Space Administration. 
This bill has been approved by the 
House of Representatives and is now 
ready for final passage by the Senate. 
Approval of H.R. 1988 will provide need- 
ed congressional guidance to the Presi- 
dent and NASA for the U.S. Space Pro- 
gram for fiscal year 1992 and many 
years to come. 

Mr. President, this is the second time 
the Senate will have considered and 
adopted legislation authorizing funds 
for NASA’s Civil Space and Aero- 
nautics Research and Technology Pro- 
gram for fiscal year 1992. On September 
27 of this year, the Senate approved a 
very similar bill reported by the Com- 
merce Committee. I am pleased to ad- 
vise my colleagues that the present bill 
incorporates may of the same provi- 
sions as the earlier Senate-passed bill. 

Overall, this bill authorizes $14.896 
billion for NASA for fiscal year 1992. 
This is significantly above the amount 
provided earlier this year by the Ap- 
propriations Committee, but nonethe- 
less represents a reduction of nearly 
$600 million from the President’s re- 
quest. 

It is my sincere belief that enact- 
ment of this bill, which combines fund- 
ing priorities for this fiscal year with a 
series of policy provisions, will help en- 
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sure greater success for the U.S. space 
program. Such support is essential, as 
recent disappointments, such as the 
flawed mirror on the Hubble space tele- 
scope and the jammed antenna on the 
Galileo probe to Jupiter, have focused 
public attention on the risky nature of 
our space program. By focusing our au- 
thorization bill in ways that strength- 
en programs such as the Mission to 
Planet Earth, the end result will be a 
much stronger, more robust space pro- 
gram. 

Mr. President, I will ask unanimous 
consent that a brief summary and ex- 
planation of H.R. 1988 be included in 
the RECORD at the end of my state- 
ment. For the benefit of my colleagues, 
however, I would like to highlight sev- 
eral of the specific program authoriza- 
tion levels included in this bill. 

H.R. 1988 authorizes the full $2.03 bil- 
lion requested for the space station 
Freedom Program, of which $18 million 
is authorized for initial design and de- 
velopment of an assured crew rescue 
vehicle. 

While the bill makes significant re- 
ductions to the proposed NASA/DOD 
unmanned new launch system, pending 
the submission of detailed launch de- 
sign studies and mission needs assess- 
ments, funding was authorized for con- 
tinued propulsion technology work. 
The bill also provides $10 million for a 
new program to develop and validate 
component technology intended to help 
ensure the continued competitiveness 
of the U.S. commercial launch indus- 
try. 

We have also agreed to continue 
funding authority for the comet ren- 
dezvous and asteroid flyby mission. 
This is a reversal from the earlier Sen- 
ate-passed authorization bill and re- 
flects a compromise with our col- 
leagues in the House. However, should 
the planned European contribution to 
this mission fail to materialize during 
the coming year, the issue of continued 
funding for the CRAF mission will cer- 
tainly be revisited by the subcommit- 
tee next year. 

H.R. 1988 makes a number of changes 
to NASA’s Earth Science Program, 
which I believe are critical to this bill. 
In addition to authorizing funds for the 
Earth observing system and Earth 
probes, the bill authorizes a series of 
funding enhancements above NASA’s 
budget request, including $3 million for 
the development of a prototype data 
set using aircraft remote sensing data; 
$2 million for recovering deteriorating 
Landsat data; $5 million for the acqui- 
sition of Landsat data for global 
change research; $5 million for the pro- 
curement of long-lead parts for a 
Landsat 6 follow-on; and $1 million for 
the conversion of classified remote 
sensing data to civilian use. 

In an effort to establish funding pri- 
orities, we have identified these and 
other programs as being in need of ad- 
ditional, albeit modest, funding in fis- 
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cal year 1992. Of course, I am aware 
that this authorization bill is being 
considered after the President has 
signed into law the appropriations bill 
that funds NASA. The constrained 
budget that came from that bill, NASA 
has argued, has left the agency with 
limited flexibility to allocate scarce 
funds. Nonetheless, it remains the re- 
sponsibility of the authorizing commit- 
tees to provide policy guidance to 
NASA on programs that need addi- 
tional funding. 

As we worked with our colleagues in 
the House to shape this compromise 
bill, NASA did not object to our lan- 
guage authorizing additional funds for 
the Earth science programs I just 
noted or several other programs. Ac- 
cordingly, it is my expectation that 
the programs identified in our bill will 
be funded in the operating plan for fis- 
cal year 1992, now being developed by 
the NASA Administrator. 

Mr. President, I want to touch on two 
provisions that have been deleted from 
the final bill in an effort to reach a 
compromise. The first was the Senate 
authorization for the flight telerobotic 
servicer, a technology program that 
was originally intended to provide crit- 
ical assembly and maintenance to the 
space station. Quite simply, we had no 
choice in this matter, as NASA put the 
FTS program at the bottom of its pri- 
orities for space technology programs. 
That made it virtually impossible to 
preserve, given existing funding limita- 
tions. 

Iam convinced, however, that the de- 
velopment of automation and robotics 
will play a central role in NASA’s fu- 
ture exploration activities. More im- 
portantly, it will contribute to in- 
creased human productivity in other 
parts of the economy. It would be a 
mistake to relinquish all telerobotics 
flight activity to other countries. In 
fact, recent press accounts indicate 
that the Japanese, through the Toshiba 
Corp. and the National Space Develop- 
ment Agency, have begun discussions 
with NASA about obtaining the tech- 
nology developed through NASA’s FTS 
program in order that it can be incor- 
porated into the Japanese space pro- 
gram. I strongly urge NASA to take 
advantage itself of the component de- 
velopments of FTS and explore ways in 
which investments in both the hard- 
ware and software can be incorporated 
into programs that first provide benefit 
to this nation. 

The final bill leaves in place the cur- 
rent U.S. policy which prohibits the 
use of foreign launch capabilities for 
U.S. Government satellites. In the bill 
first developed by the House, language 
was adopted outlining conditions under 
which this policy requirement could be 
waived. However, now that the decision 
has been made to upgrade our west 
coast launch facility, there is no 
known launch opportunity that would 
necessitate a deviation from our cur- 
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rent launch policy. Accordingly, the 
waiver language was dropped from the 
final bill, with continued support for 
our current policy on launching U.S. 
Government satellites. 

Mr. President, before concluding, 
there is one last item of importance in 
this bill that must be highlighted. Iam 
speaking of the requirement that be- 
ginning next year, NASA provide to 
the Congress projected development 
costs for each major mission, program, 
and project for a 5-year period, as well 
as the projected life-cycle costs of 
each. As I have stated several times 
this year, information on NASA's long- 
term budget profile is needed to enable 
the Congress to better understand how 
funding decisions made in the current 
year create a wedge which affect future 
funding opportunities. This data is to 
be submitted at the time of the Presi- 
dent’s annual budget transmittal to 
the Congress and is to be specific to in- 
dividual programs and missions, not 
simply NASA’s broad disciplines. I 
strongly urge NASA to give careful at- 
tention to the development of the long- 
term budget data required in this bill, 
as it will have a very real impact on fu- 
ture funding decisions related to the 
U.S. space program. 

Mr. President, I believe this legisla- 
tion will help ensure that the United 
States maintain its leadership in space 
and aeronautics. I urge my colleagues 
to join me in supporting the passage of 
H.R. 1988. 

I ask unanimous consent that the ex- 
planation be printed in the RECORD. 

There being no objection, the expla- 
nation was ordered to be printed in the 
RECORD, as follows: 

EXPLANATION OF H.R. 1988 
OVERVIEW AND SUMMARY OF MAJOR PROVISIONS 

The Bill provides $14.896 billion in new 
budget authority and amends previously pro- 
vided budgetary authority to authorize a 
total of $15.159 billion for F.Y. 1992. This rep- 
resents a reduction of $594 million from the 
President's request. 

The Bill also provides general new budget 
authority for the next two fiscal years in the 
amount of $15.601 billion for F.Y. 93 and 
$16.959 billion for F.Y. 94. These authoriza- 
tions represent a 5% real growth per year, 
accounting for an annual inflation of 3.8%, 
from the fiscal year 1992 appropriated level. 

Specific funding initiatives include the fol- 


lowing: 

The bill provides $2.029 billion, the full re- 
quest, for Space Station Freedom. Of this 
amount, $18 million is authorized for design 
and development of an Assured Crew Return 
Vehicle. 

Up to $40 million is provided for propulsion 
technology studies and $10 million for vehi- 
cle design studies including single stage to 
orbit vehicles in order to establish a firm 
technology base for a possible New Launch 
System. The Committee intends to thor- 
oughly review the need for and potential 
roles of such a New Launch System pending 
the availability of a substantive program 
plan and detailed budget submission. 

The bill provides, within Physics and As- 
tronomy, $3 million to carry out scientific 
programs which were eliminated from the 
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Station due to the reduction in attached 
payload accommodations. 

Within Earth Sciences, the bill provides $5 
million for Landsat data purchases at the 
cost of reproduction and authorizes funding 
for long lead Landsat parts in order to pre- 
clude a gap in data coverage. $1 million has 
been made available for other remote sens- 
ing data conversion from Defense related 
data bases and $3 million has been provided 
for a pilot study with the objective of mak- 
ing aircraft and satellite remote sensing 
data available for Global Change research in 
machine readable form. The Committee ex- 
pects Department of Energy capabilities to 
be brought to bear on this effort. Finally, 
the bill provides $2 million for the conver- 
sion of archived Landsat data into a more 
durable medium. The Committee places a 
high priority on the maintenance of a con- 
sistent and usable set of Landsat data both 
in the past and in the future. 

Within Space Technology, the Bill provides 
$10 million for solar power research and tech- 
nology development and $10 million for a 
program of component technology develop- 
ment, validation and demonstration directed 
at commercial launch competitiveness. The 
Committee expects that, in carring out this 
program, close coordination and cooperation 
is established with the private sector and 
with Agency elements responsible for the 
procurement of launch services for Govern- 
ment payloads. One major goal of this pro- 
gram is to reduce the cost of launch services 
for the Government. 

Also within the Space Technology account, 
the Bill provides $15 million for telerobotics 
research in order to capitalize on the invest- 
ment made in the Flight Telerobotic 
Servicer program. The Committee expects 
that NASA will incorporate the results ob- 
tained to date in developing a robust long 
term activity in this area, and will explore 
ways in which hardware and software ad- 
vances from the Flight Telerobotic Servicer 
program can be incorporated into future 
telerobotics designs. 

Within Space Shuttle production and oper- 

ational capability, $375 million has been 
made available for the Advanced Solid Rock- 
et Motor program. The Committee recog- 
nizes that this amount contains $50 million 
which was transferred from the Construction 
of Facilities account but not specifically 
provided for in the Appropriations bill. The 
Committee does not wish to restrict NASA’s 
budget authority for Construction of Facili- 
ties and therefore would support a 
reprogramming for ASRM, if necessary, to 
meet total F.Y. 1992 requirements for the 
program. 
Also within this general account, the Com- 
mittee has provided $112 million for the As- 
sured Shuttle Availability program. A gen- 
eral $10 million reduction has been applied 
without prejudice. 

Within Launch Services, funds have been 
authorized for the launch of the Mobile Sat- 
ellite provided that all administrative and 
judicial uncertainties with respect to the 
status of the license are resolved and a plan 
of reimbursement from other Federal Agen- 
cies for their share of usage. 

The bill amends previously provided budg- 
etary authority for the Comet Rendezvous/ 
Asteriod Flyby—Cassini program to reduce 
the amount available for F.Y. 1992 with a 
concomitant increase in the total program 
amount made available through program 
completion. The Committee has taken this 
action in view of the severe shortfall in agen- 
cy wide appropriations in F.Y. 1992 but has 
maintained its commitment to a full pro- 
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gram authorization. The Committee, how- 
ever, will revisit this commitment in the 
event that foreign participation in this pro- 
gram does not materialize. 

Special reprogramming authority for 
transatmospheric research and technology 
has been provided within the Research and 
Development account in order to provide 
NASA the flexibility to commit sustaining 
funds, in combination with appropriated 
amounts from Department of Defense, for 
the continuation of the National Aerospace 
Plane program. 

The Bill establishes a Facility Mainte- 
nance Office within the Office of Manage- 
ment Systems and Facilities in order to cen- 
tralize programmatic authority for planning, 
budgeting, and carrying out an agencywide 
facility maintenance program. 

The Bill includes a provision which re- 
quires a special 5-year budget plan for devel- 
opmental programs in excess of $200 million, 
The programs reported in this submission 
must include an estimate of life-cycle costs. 
For the purposes of this submission, life- 
cycle costs must include, as a minimum, on- 
going annual mission operating budgets, 
data analysis programs, planned hardware 
upgrades, and other costs that will be in- 
curred in future years. The intent of this 
provision is to provide the Committee with 
specific information to enable prudent deci- 
sions to be made in allocating funds for the 
immediate fiscal year. 

The Bill includes a National Scholars Pro- 
gram feasibility study intended to review op- 
tions for increasing the number of PhD re- 
cipients among economically disadvantaged 


oups. 

The bill authorizes for the Department of 
Transportation up to $20 million for a pro- 
gram to ensure the resiliency of the Nation’s 
space launch infrastructure by improving 
the efficiency and effectiveness of launch fa- 
cilities. The availability of this authority is 
subject to the enactment of subsequent legis- 
lation establishing a grant type program for 
managing and allocating these funds. 

The Bill establishes a drug and alcohol 
testing program for all safety-sensitive, se- 
curity employees working at NASA or with 
NASA contractors. This testing program 
mandates random, pre-employment, post-ac- 
cident, and reasonable suspicion testing, 
while authorizing periodic testing. While not 
mandating rehabilitation for an employee 
who tests positive, the Bill precludes such an 
individual from returning to a safety-sen- 
sitive, security, or national] security position 
until a rehabilitation program has been com- 
pleted. 

The Bill directs the Administrator to in- 
corporate Department of Health and Human 
Services guidelines on laboratories and test- 
ing procedures. In addition, the bill man- 
dates a series of procedural safeguards which 
promote individual privacy, require the con- 
firmation of drug and alcohol tests by a sci- 
entifically recognized method capable of pro- 
viding quantifiable data, require split sam- 
ples that will allow samples to be retested, 
provide for the confidentiality of test re- 
sults, and ensure that the selection of em- 
ployees for testing must be by nondiscrim- 
inatory and impartial methods. 

The Committee recognizes that NASA has 
implemented a Drug-Free Workplace Pro- 
gram pursuant to Executive Order 12546 and 
that testing for illegal use of controlled sub- 
stances by NASA employees has been con- 
ducted since March, 1989. The Committee has 
included this provision in the Bill to codify 
this existing drug testing program for em- 
ployees in designated positions, as well as to 
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require testing for alcohol and to extend 
these testing requirements to NASA contrac- 
tors in certain positions. Enactment of this 
section is not intended to disturb the drug 
testing program already underway at NASA. 
Nor is it the Committee’s intent to expand 
the testing population beyond the pool of 
testing designated positions already identi- 
fied by NASA. NASA has done a great deal of 
work in the drug testing area and this lan- 
guage is not intended to threaten the valid- 
ity or the scope of the current program. 

Mr. HOLLINGS. Mr. President, the 
bill before us represents a final com- 
promise with the House on the Na- 
tional Aeronautics and Space Adminis- 
tration authorization bill for fiscal 
year 1992. The House of Representa- 
tives passed H.R. 1988 as amended on 
November 7. Senate concurrence today 
will send this legislation to the Presi- 
dent. I urge my colleagues to join me 
in supporting final passage of this bill. 

Mr. President, given our current fis- 
cal situation and projections of a Fed- 
eral budget deficit for fiscal year 1992 
that may reach $350 billion, there can 
be no doubt that spending priorities 
must be established. This is true not 
just for NASA, but for the entire Fed- 
eral budget. Accordingly, during con- 
sideration of this compromise bill, we 
have worked to make program reduc- 
tions in certain areas to help establish 
funding priorities for fiscal year 1992 
and the remainder of the decade. 

In total, the legislation authorizes 
$14.9 billion for NASA’s space and aero- 
nautics research and technology devel- 
opment programs for fiscal year 1992. 
When combined with the existing 
multiyear authorization for the CRAF 
and Cassini missions, the effective fis- 
cal year 1992 program level for NASA 
provided by this bill is $15.1 billion, 
which represents a reduction of $595 
million from the President’s request. 
The bill also authorizes funding for the 
National Space Council, the Office of 
Commercial Space Transportation in 
the Department of Transportation 
[DOT], and the Office of Space Com- 
merce in the Department of Commerce. 

Mr. President, the bill before us also 
authorizes a total funding level for 
NASA for fiscal year 1993 and 1994. 
These authorizations were in the origi- 
nal House-passed bill and are intended 
to serve as a reference point for NASA 
and the Office of Management and 
Budget in developing budgets for the 
next 2 years. These authorizations, 
however, will not obviate the need for 
an authorization bill next year, as we 
still will need to authorize the specific 
program funding levels. While agreeing 
to the inclusion of this provision, I 
continue to believe that an annual au- 
thorization bill is important in our ef- 
fort to maintain adequate congres- 
sional oversight of the many programs 
that comprise the U.S. space program. 

The legislation includes a number of 
policy provisions that will help the ef- 
fectiveness of our space program. Fore- 
most of these is the requirement that 


CONGRESSIONAL RECORD—SENATE 


NASA establish a drug and alcohol 
testing program for all safety-sen- 
sitive, security, and national security 
employees working at NASA or with 
NASA contractors. In a program pat- 
terned after the drug and alcohol test- 
ing program established for transpor- 
tation safety-sensitive and security 
workers in the recently-enacted trans- 
portation appropriations bill—Public 
Law 102-143—this bill requires random, 
preemployment, postaccident, and rea- 
sonable suspicion testing. The bill also 
allows periodic testing should the Ad- 
ministrator of NASA determine such 
testing is needed. 

Mr. President, NASA currently has 
in place a testing program in which ap- 
proximately 2,300 individuals in des- 
ignated safety sensitive, security, and 
national security positions are tested 
for controlled substances. This legisla- 
tion codifies that testing program and 
extends it to require testing of these 
same employees for alcohol, as well as 
to individuals in safety-sensitive, secu- 
rity, and national security positions 
with NASA contractors. 

Billions of taxpayer dollars are being 
invested in the development of many 
risky and technically complex projects 
for the civil space program. it is there- 
fore incumbent upon us to do all that 
we can to make the space program as 
reliable and safe as possible. Drug and 
alcohol testing will serve as an invalu- 
able tool in that regard. 

The enactment of this legislation is 
not intended to disturb the testing for 
controlled substances already con- 
ducted by NASA. The agency has done 
a greal deal of work in this area, and 
H.R. 1988 is not intended to threaten 
the validity or the scope of the current 
testing program. 

Of course, a testing program of this 
type needs safeguards that provide all 
possible protection to ensure the accu- 
racy of test results and to protect inno- 
cent employees. This bill accomplishes 
this objective by requiring that testing 
follow Department of Health and 
Human Services [HHS] guidelines; the 
initial screening tests be followed up 
by confirmatory tests by laboratories 
that meet rigorous certification stand- 
ards; and that the confidentiality of 
the test results and medical histories 
be protected. 

With respect to alcohol testing, Mr. 
President, I urge NASA to work with 
officials at HHS and DOT in developing 
standards for impairment. The exper- 
tise that has been developed at these 
two Federal agencies will help to en- 
sure that NASA successfully complies 
with the 18-month deadline required by 
this bill for implementing the new 
testing program. This is a longer pe- 
riod of time than was provided in the 
transportation appropriations law, as 
officials at DOT have done more work 
in developing an alcohol testing pro- 
gram for transportation workers. The 
alcohol testing requirements in this 


33941 


bill will ensure that designated em- 
ployees within NASA and with NASA 
contractors do not drink and perform 
safety-sensitive, security, or national 
security activities. 

Concerning random alcohol testing, 
the testing provisions in H.R. 1988 give 
NASA sufficient authority to develop 
rules to determine when testing will 
occur. The authority will allow NASA 
to require random tests centered 
around the time of employee perform- 
ance. This legislation gives NASA 
ample authority to focus the rules and 
procedures appropriately and the abil- 
ity to avail itself of the latest tech- 
niques, such as breathalyzers, to carry 
out the testing. 

Mr. President, we have worked hard 
this year to ensure that those who 
drink alcohol or use illegal drugs are 
removed from jobs that can adversely 
affect public safety or national secu- 
rity. The testing program established 
under this legislation will further our 
efforts to protect that public interest. I 
urge my colleagues to join in final pas- 
sage of this legislation. 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
House amendment to the Senate 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. MITCHELL. I move to reconsider 
the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FEDERAL CIVILIAN EMPLOYEES 
REMEMBRANCE DAY 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 198 designating Federal Civilian 
Employees Remembrance Day” and 
that the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
Clerk will report the joint resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 198) to recog- 
nize contributions Federal civilian employ- 
ees provided during the attack on Pearl Har- 
bor and during World War II. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

AMENDMENT NO. 1429 

Mr. MITCHELL. On behalf of Senator 
Akaka, I send an amendment to the 
desk, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
Clerk will report. 
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The bill check read as follows: 


The Senator from Maine [Mr. MITCHELL], 
for Mr. AKAKA proposes an amendment num- 
bered 1429: 

On page 2, line 3, strike “Hawaii” and in- 
sert Federal Civilian Employees.“ 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1429) was agreed 


The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time and passed. 

The preamble was agreed to. 

The joint resolution (S.J. Res. 198) 
and its preamble are as follows: 

S.J. RES. 198 

Whereas on Sunday morning, December 7, 
1941, at 7:55 a.m., the first wave of dive and 
high level bombers from the Imperial Japa- 
nese Combined Fleet attacked Hickam and 
Wheeler Airfields in the United States terri- 
tory of Hawaii; 

Whereas the first bombs fell on Ford Island 
at Pearl Harbor; 

Whereas American fighter planes were 
strafed and destroyed on the ground at Pearl 
Harbor, Hickam Airfield, Kaneohe Naval Air 
Station, Bellows Airfield, Ewa Marine Corps 
Air Station, Schofield Barracks, and Wheeler 
Airfield; 

Whereas the United States Pacific Fleet 
was devastated, but its carriers were still 
afloat, and Pearl Harbor’s shipyards, fuel 
storage area, and submarine base remark- 
ably suffered very little damage; 

Whereas Federal civilian employees re- 
sponded magnificently that fateful morning 
and met their country's call to duty with 
distinction and valor; 

Whereas Federal civilian employees were 
instrumental in the remarkable salvage ef- 
fort to raise and repair several of the naval 
vessels that were put back in action before 
the end of World War II: 

Whereas of the 2,403 Americans killed in 
connection with the attack on Pearl Harbor, 
68 were civilians, and of the 1,178 Americans 
wounded in connection with the attack, 35 
were civilians; 

Whereas Federal civilian employees exhib- 
ited the highest sense of patriotism and ex- 
emplary performance at Pearl Harbor and 
during World War II; 

Whereas on December 4, 1991, ceremonies 
coordinated by the National Park Service 
will be held in the State of Hawaii to recog- 
nize the contributions of Federal civilian 
employees; and 

Whereas we should honor these distin- 
guished individuals during the commemora- 
tion of the fiftieth anniversary of the attack 
on Pearl Harbor: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That December 4, 1991, is 
designated as Federal Civilian Employees 
Remembrance Day’’. The President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such day with appropriate 
ceremonies and activities recognizing the 
important contributions Federal civilian em- 
ployees provided during the attack on Pearl 
Harbor and during World War II, and thank- 
ing such dedicated and committed individ- 
uals for their sacrifice and devotion to their 
country. 
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Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Calendar Nos. 
148 and 237 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—— 


TECHNICAL CORRECTIONS IN THE 
JUDICIAL IMPROVEMENTS ACT 
OF 1990 


Mr. MITCHELL, Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1284. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1284) entitled “An Act to make certain tech- 
nical corrections in the Judicial Improve- 
ments Act of 1990, do pass with the follow- 
ing amendments: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. JUDICIAL COUNCILS OF CIRCUITS. 

Section 332(a)(1) of title 28, United States 
Code, as amended by section 323 of the Judicial 
Improvements Act of 1990, is amended by— 

(1) striking “such member" and inserting 
“such number”; and 

(2) striking services“ and inserting ‘‘serv- 
ice”. 

SEC. 2. CIVIL JUSTICE EXPENSE AND DELAY RE- 
DUCTION PLANS. 

Chapter 23 of title 28, United States Code, as 
added by section 103 of the Judicial Improve- 
ments Act of 1990, is amended— 

(1) in section 471 by striking this title” and 
inserting this chapter; and 

(2) in section 474(a)— 

(A) in paragraph (1)— 

(i) by striking “chief judges” and inserting 
“chief judge and 

(ii) by striking “court of appeals for such”; 
and 

(B) in paragraph (2)— 

(i) by striking “a court of appeals” and in- 
serting a circuit may designate another judge 
of the court of appeals of that circuit; and 

(ii) by striking court to perform the chief” 
and inserting court, to perform that chief”. 
SEC. 3. VENUE. 

Section 1391(b) of title 28, United States Code, 
as amended by section 311 of the Judicial Im- 
provements Act of 1990, is amended by striking 
“if (1)" and inserting in 1)“. 

SEC. 4. REMOVAL OF SEPARATE AND INDEPEND- 
ENT CLAIMS. 

Section 1441(c) of title 28, United States Code, 
as amended by section 312 of the Judicial Im- 
provements Act of 1990, is amended by — 

(1) striking the comma after title and 

(2) striking may may and inserting ‘‘may"’. 
SEC. 5. APPEAL OF ABSTENTION DETERMINA- 

TIONS UNDER TITLE 11 OF THE 
UNITED STATES CODE. 

Section 305(c) of title 11, United States Code, 
as amended by section 309 of the Judicial Im- 
provements Act of 1990, is amended by striking 
“this title" both places it appears and inserting 
“title 28”. 

SEC. 6. OUTSIDE EARNED INCOME LIMITATIONS. 

Section 502(b) of the Ethics in Government Act 
of 1978 (5 U.S.C. App. 7 502(b)), as amended by 
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section 601(a) of the Ethics Reform Act of 1989 
and section 319 of the Judicial Improvements Act 
of 1990, is amended to read as follows: 

D TEACHING COMPENSATION OF JUSTICES 
AND JUDGES RETIRED FROM REGULAR ACTIVE 
SERVICE.—For purposes of the limitation under 
section 501(a), any compensation for teaching 
approved under subsection (a)(5) of this section 
shall not be treated as outside earned income— 

) when received by a justice of the United 
States retired from regular active service under 
section 371(b) of title 28, United States Code; 

) when received by a judge of the United 
States retired from regular active service under 
section 371(b) of title 28, United States Code, for 
teaching performed during any calendar year 
for which such judge has met the requirements 
of subsection (f) of section 371 of title 28, United 
States Code, as certified in accordance with 
such subsection; or 

) when received by a justice or judge of the 
United States retired from regular active service 
under section 372(a) of title 28, United States 
Code. 

SEC. 7. RETIREMENT SYSTEM FOR CLAIMS COURT 
JUDGES. 


(a) RETIREMENT OF JUDGES OF THE CLAIMS 
CourT.—Section 178 of title 28, United States 
Code, as added by section 306(a) of the Judicial 
Improvements Act of 1990, is amended— 

(1) in subsection (f)(2)(A) by inserting (ex- 
cept for subchapters III and VII)" after ‘‘chap- 
ter 84”; and 

(2) in subsection (j)— 

(A) in paragraph (1)— 

(i) by striking e) and inserting "(4)"; and 

(ii) by striking so practices law” and insert- 
ing engages in any such activity"; 

(B) in paragraph (2) by striking “If” and in- 
serting Subject to paragraph (4), if”; and 

(C) in paragraph (3) by inserting ‘‘for’’ after 
“(other than". 

(b) CIVIL SERVICE RETIREMENT SYSTEM.—Sec- 
tion 8339(n) of title 5, United States Code, as 
amended by section 306(c)(4) of the Judicial Im- 
provements Act of 1990, is amended by inserting 
a comma aſter United States commissioner"’. 

(c) THRIFT SAVINGS PLAN.—{1) The section 
64406 of title 5, United States Code, entitled 
“Claims Court Judges”, as added by section 
306(d) of the Judicial Improvements Act of 1990, 
is amended— 

(A) by redesignating such section as section 
6440c; and 

(B) in subsection (b)— 

(i) in paragraph (4)(A) by striking ‘‘subsection 
d) and inserting "subsection (c) 

(ii) by striking paragraph (7) and redesignat- 
ing paragraph (8) as (7); and 

(iii) by adding at the end the following: 

“(8) Notwithstanding paragraph (4)(B), if any 
Claims Court judge who elects to make contribu- 
tions to the Thrift Savings Fund under sub- 
section (a) retires before becoming entitled to an 
annuity under section 178 of title 28, and such 
judge's nonforfeitable account balance is $3,500 
or less, the Executive Director shall pay the 
nonforfeitable account balance to the partici- 
pant in a single payment unless the judge elects, 
at such time and otherwise in such manner as 
the Executive Director prescribes, to have the 
nonforfeitable account balance transferred to an 
eligible retirement plan as provided in section 
6433(e). 

“(9) Notwithstanding paragraph (4)(A), if any 
Claims Court judge retires under circumstances 
making such judge eligible to make an election 
under section 8433(b), and such judge's non- 
forfeitable account balance is $3,500 or less, the 
Executive Director shall pay the nonforfeitable 
account balance to the participant in a single 
payment unless the judge elects, at such time 
and otherwise in such manner as the Executive 
Director prescribes, one of the options available 
under section 8433(b)."’. 
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(2) The table of sections at the beginning of 
chapter 84 of title 5, United States Code, is 
amended by striking 
**8440b. Claims Court judges.” 


and inserting after the last item under sub- 
chapter III the following: 


“8440c. Claims Court judges.” 


(3) Paragraphs (8) and (9) of section 8440c(b) 
of title 5, United States Code (as added by para- 
graph (1)) shall be effective as of January 1, 
1991, and shall apply to any Claims Court judge 
retiring on or after such date. 

(4)(A) The section 8440c of title 5, United 
States Code, entitled “Judges of the United 
States Court of Veterans Appeals“ is amended 
by redesignating such section as section 2440d. 

(B) The table of sections at the beginning of 
subchapter III of chapter 84 of title 5, United 
States Code, is amended by striking 
“8440c. Judges of the United States Court of 

Veterans Appeals." 


and inserting 


8440d. Judges of the United States Court of 
Veterans Appeals." 


(C) Section 5(b) of Public Law 102-82 is 
amended— 

(i) by striking ‘‘8440c’’ and inserting ‘*8440d"'; 
and 

(ii) by striking ‘‘(as added by subsection (a)) 

(D) section 7296(f)(2)(A) of title 38, United 
States Code, as amended by section 5(c)(1) of 
Public Law 102-82, is amended by striking 
‘8440c and inserting 8440da". 

(E) section 7297(n) of title 38, United States 
Code, as amended by section 5(c)(2) of Public 
Law 102-82, is amended by striking ‘‘8440c’’ and 
inserting 8440da”. 

(d) FEDERAL EMPLOYEES’ RETIREMENT SYS- 
TEM.—Section 8402(g) of title 5, United States 
Code, as added by section 306(e) of the Judicial 
Improvement Act of 1990, is amended by insert- 
ing a comma after suck chapter”. 

SEC. 8. NATIONAL COMMISSION ON JUDICIAL 
DISCIPLINE AND REMOVAL. 

(a) MEMBERSHIP.—Section 411 of the National 
Commission on Judicial Discipline and Removal 
Act (title IV of the Judicial Improvements Act of 
1990) (28 U.S.C. 372 note) is amended by striking 
subsections (e) and (f) and redesignating sub- 
sections (g) through (h) as subsections (e) 
through (f), respectively. 

(b) CLERICAL AMENDMENTS.—(1) The subtitle 
heading for subtitle II of the Judicial Discipline 
and Removal Reform Act of 1990 is amended by 
striking “Impeachment” and inserting Dis- 
cipline and Removal". 

(2) Section 409 of the National Commission on 
Judicial Discipline and Removal Act (28 U.S.C. 
note) is amended by striking “hereafter” and 
inserting “hereinafter”. 

SEC, 9. 1 CRIMINAL JUSTICE ACT PRO- 


Section 318(c) of the Judicial Improvements 
Act of 1990 is amended by striking “March 31, 
1992 and inserting Maren 31, 1993". 

SEC. 10. OTHER TECHNICAL CORRECTIONS TO 
TITLE 28, UNITED STATES CODE. 

(a) PROCEDURE FOR REMOVAL.—Section 1446 
of title 28, United States Code, is amended— 

(1) by striking ‘petition ſor each place it ap- 
pears and inserting notice o; 

(2) in subsection (c)(3), by striking petition is 
first denied" and inserting ‘‘prosecution is first 
remanded"’; 

(3) by striking paragraphs (4) and (5) of sub- 
section (c) and inserting the following: 

“(4) The United States district court in which 
such notice is filed shall examine the notice 
promptly. If it clearly appears on the face of the 
notice and any erhibits annered thereto that re- 
moval should not be permitted, the court shall 
make an order for summary remand. 
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“(5) If the United States district court does 
not order the summary remand of such prosecu- 
tion, it shall order an evidentiary hearing to be 
held promptly and after such hearing shall 
make such disposition of the prosecution as jus- 
tice shall require. If the United States district 
court determines that removal shall be per- 
mitted, it shall so notify the State court in 
which prosecution is pending, which shall pro- 
ceed no further."’; 

(4) by striking petition each place it ap- 
pears and inserting “notice”; and 

(5) in subsection (d) 

(A) by striking ‘‘the removal” and inserting 
“removal”; and 

(B) by striking out and bond“. 

(b) PROCEDURE AFTER REMOVAL GEN- 
ERALLY.—Section 1447(b) of title 28, United 
States Code, is amended by striking ‘‘petitioner"’ 
and inserting removing party”. 

(c) APPOINTMENT OF CIRCUIT JUDGES.—Section 
44(c) of title 28, United States Code, is amended 
by striking this Act and inserting “the Fed- 
eral Courts Improvement Act of 1982"’. 

SEC. 11. AMENDMENTS TO RULES OF CIVIL PRO- 
CEDURE. 


(a) TECHNICAL AMENDMENT.—Rule 15(c)(3) of 
the Federal Rules of Civil Procedure for the 
United States Courts, as transmitted to the Con- 
gress by the Supreme Court pursuant to section 
2074 of title 28, United States Code, to become ef- 
fective on December 1, 1991, is amended by strik- 
ing Rule Aim) and inserting "Rule 400 

(b) AMENDMENT TO Fokus. Form 1-A, Notice 
of Lawsuit and Request for Waiver of Service of 
Summons, and Form 1-B, Waiver of Service of 
Summons, included in the transmittal by the Su- 
preme Court described in subsection (a), shall 
not be effective and Form 18-A, Notice and Ac- 
knowledgment for Service by Mail, abrogated by 
the Supreme Court in such transmittal, effective 
December 1, 1991, shall continue in effect on or 
after that date. 

SEC. 12. CONFORMITY WITH RULES OF APPEL- 
LATE PROCEDURE. 
Section 2107 of title 28, United States Code, is 


> 

(1) by designating the first and second para- 
graphs as subsections (a) and (b), respectively; 

(2) by striking the third and fourth para- 
graphs; 

(3) by designating the fifth paragraph as sub- 
section (d); and 

(4) by inserting after subsection (b), as so des- 
ignated, the following: 

“(c) The district court may, upon motion filed 
not later than 30 days after the erpiration of the 
time otherwise set for bringing appeal, extend 
the time for appeal upon a showing of excusable 
neglect or good cause. In addition, if the district 
court finds— 

“(1) that a party entitled to notice of the 
entry of a judgment or order did not receive 
such notice from the clerk or any party within 
21 days of its entry, and 

A) that no party would be prejudiced, 
the district court may, upon motion filed within 
180 days after entry of the judgment or order or 
within 7 days after receipt of such notice, 
whichever is earlier, reopen the time for appeal 
for a period of 14 days from the date of entry of 
the order reopening the time for appeal. 

Amend the title so as to read: “An Act to 
make certain technical corrections in the 
Judicial Improvements Act of 1990 and other 
provisions of law relating to the courts.”. 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
amendments of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 
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Mr. STEVENS. I move to lay that 
motion on the table. 
The motion to lay on the table was 


agreed to. 


. 


FOOD, AGRICULTURE, CONSERVA- 
TION, AND TRADE ACT AMEND- 
MENTS OF 1991 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 344, H.R. 3029, 
making technical corrections to agri- 
cultural laws. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3029) to make technical correc- 
tions to agricultural laws. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Agriculture, Nutrition, and For- 
estry, with an amendment to strike all 
after the enacting clause and inserting 
in lieu thereof the following: 


SEC. 2 TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I—AGRICULTURAL COMMODITY 
PROGRAMS 
Sec. 101. References. 
. 102. Conserving use acres. 
. Double cropping of 0/92 acres. 
. Announcement of acreage reduction 
programs for rice. 
. Corn and sorghum bases. 
Cover crops on reduced acreage. 
. Cotton user marketing certificates. 
. Malting barley. 
. Deficiency payments for wheat, bar- 
ley, and oats. 
. Minor oilseed loan rates. 
. Sugar. 
. Crop acreage base. 
. Miscellaneous amendments to the Ag- 
ricultural Act of 1949. 
Miscellaneous amendments to the 
Food, Agriculture, Conservation, 
and Trade Act of 1990. 
. Miscellaneous amendments to the Ag- 
ricultural Adjustment Act. 
. Miscellaneous amendments to the Ag- 
ricultural Adjustment Act of 1938. 
Section redesignation. 
Other miscellaneous 
amendments. 
. Sense of Congress regarding imported 
barley and oats. 
Payment options for winter wheat pro- 


commodity 


ducer. 

. Modification of milk production termi- 

nation program. 

Cotton classing fees. 

Sense of Congress regarding targeted 

option payments. 

. Transfer of peanut 
undermarketings. 

Cotton futures contracts. 

. Report on lamb price and supply re- 
porting services of the Department 
of Agriculture. 

Cotton first handler marketing certifi- 
cates. 


quota 
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TITLE II—CONSERVATION 


Amendments to the Food, Agriculture, 
Conservation, and Trade Act of 
1990. 

Amendment to the Soil Conservation 
and Domestic Allotment Act. 

Farms for the future. 

Amendments to the Food Security Act 
of 1985. 


TITLE III —TRADE RELATED TECHNICAL 
CORRECTIONS 


. Superfluous punctuation in farmer to 

farmer provisions. 

Punctuation correction in Enterprise 

for the Americas Initiative. 

. Spelling correction in section 604. 

. Missing word in section 606. 

Punctuation error in section 607. 

. Typographical correction in section 

612. 

Erroneous quotation. 

. Punctuation correction. 

Date correction. 

Missing subtitle heading correction. 

. Redesignation of subsection. 

. Date correction to section 404. 

Date correction to section 416. 

. Redesignation of section. 

Cross reference correction. 

Placement clarification. 

. Punctuation correction. 

Elimination of obsolete cross reference. 

Cross reference correction. 

. Correcting clerical errors in section 204 
of the Agricultural Trade Act of 
1978. 

. Capitalization correction. 

. Correction of error in date. 

Correction of typographical error. 

Cross reference correction. 

. Elimination of superfluous word. 

. Cross reference correction. 

. Amendment to section 602. 

. Section 407 corrections. 

. Section 407(b) amendment. 

Supplemental views in annual report. 

. Consultations with Congress. 

. Statute designation. 

Correction of placement and indenta- 
tion of subparagraph. 

Export credit guarantee program. 

. Amendments to the Food for Progress 
Program. 

. Miscellaneous amendments to the Ag- 
ricultural Trade Development and 
Assistance Act of 1954. 

. Reporting requirements. 

. Sharing of United States agricultural 
expertise. 

Competitive insurance. 

TITLE IV—RESEARCH 


. Competitive, special, and facilities re- 
search grants. 

. National Agricultural Research, Ex- 
tension, and Policy Act of 1977. 

Rural development and small farm re- 
search and education. 

. National Genetic Resources Program. 

. Alternative agricultural research and 
commercialization. 

. Miscellaneous research provisions. 

. Sustainable agriculture research and 
education. 
TITLE V—CREDIT 


Amendments to the Consolidated Farm 
and Rural Development Act. 

502. Amendments to the Farm Credit Act of 

1971. 


TITLE VI—CROP INSURANCE AND 
DISASTER ASSISTANCE 
Sec. 601. Federal crop insurance. 
Sec. 602. Disaster relief. 


Sec. 201. 


Sec. 202. 


Sec. 203. 
Sec. 204. 


Sec. 501. 


Sec. 
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TITLE VII—RURAL DEVELOPMENT 


701. Amendments to the Consolidated Farm 
and Rural Development Act. 

702. Amendments to the Food, Agriculture, 
Conservation, and Trade Act of 
1990. 

703. Amendments to the Rural Electrifica- 
tion Act of 1936. 

Sec. 704. Rural health leadership development. 


TITLE VIII—AGRICULTURAL PROMOTION 


. Short title. 
. Pecans. 
Mushrooms. 
Potatoes. 
Limes. 
Soybeans. 
Honey. 
Cotton. 

. Fluid milk. 
. 610. Wool. 


TITLE IX—FOOD AND NUTRITION 
PROGRAMS 


Subtitle A—Food Stamp Program 


. Certification period. 

. Application of Food Stamp Act of 1977 
to disabled persons. 

. Categorical eligibility for recipients of 
general assistance. 

. Exclusions from income. 

. Resources that cannot be sold for a 
significant return. 

Resource eremption for households ex- 
empt under AFDC or SSI. 

. Technical amendment on transitional 
housing. 

. Notices to monthly reporting house- 
holds. 

. Performance standards for employ- 
ment and training programs. 
Suspension of certain requirements, 

and study, of food stamp program 
on Indian reservations. 
Value of allotment. 
. Prorating within a certification pe- 
od 


Sec. 


Sec. 


Sec. 


Sec. 


riod. 
. Codification of limitation on recovery 
of stale claims, 
. Recovery of claims caused by 
nonfraudulent household errors. 
Demonstration projects for vehicle ex- 
clusion limit. 
. 916. Definition of retail food store. 
Subtitle B—Commodity Distribution and 
Children's Programs 
Sec. 921. Extension of elderly commodity proc- 
essing demonstrations. 
Rules relating to food stamp retailers 
and wholesalers. 
Child care clarification. 
Homeless children’s feeding projects. 
Reduction of Federal paperwork for 
distribution of commodities. 
Advance funding for commodity pur- 
chases 
Subtitle C Farmers“ Market Nutrition Program 


Sec. 931. Purpose. 

Sec. 932. Farmers’ market nutrition program. 

Sec. 933. Conforming amendment. 

Subtitle D—Procurement of Infant Formula for 
WIC 


Definitions. 

Procurement of infant formula for 
WIC. 

Procedures to reduce purchases of 
low-iron infant formula. 

Incentive to encourage joint purchas- 
ing of infant formula. 

945. Technical assistance. 

Subtitle E—Indian Subsistence Farming 

Demonstration Grant 


Sec. 951. Purposes. 


Sec. 922. 


Sec. 923. 
Sec. 924. 
Sec. 925. 


Sec. 926. 


Sec. 941. 
Sec. 942. 
Sec. 943. 
Sec. 944. 


Sec. 
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Sec. 952. Definitions. 
Sec. 953. Indian subsistence farming demonstra- 
tion grant program. 

Sec. 954. Training and technical assistance. 

Sec. 955. Tribal consultation. 

Sec. 956. Use of grants. 

Sec. 957. Amount and term of grant. 

Sec. 958. Other requirements. 

Sec. 959. Authorization for appropriations. 
Subtitle F—Technical Amendments 

Sec. 961. Technical amendments to the Food 


Stamp Act of 1977. 
. 962. Amendment relating to the Hunger 
Prevention Act of 1988. 


TITLE X—MISCELLANEOUS TECHNICAL 
CORRECTIONS 


Organic certification. 

Agricultural fellowships. 

Outreach and assistance for socially 
disadvantaged farmers and 
ranchers. 

Protection of pets. 

Critical agricultural materials. 

Amendments to FIFRA and related 
provisions. 

Grain standards. 

Packers and stockyards. 

Redundant language in Warehouse 
Act. 

Perishable agricultural commodities. 

Egg products inspection. 

Prevention of introduction of brown 
tree snakes to Hawaii from Guam. 

Grant to prevent and control potato 
diseases. 

Collection of fees for collection serv- 
ices 


Sec. 1001. 
1002. 
Sec. 1003. 


. 1004. 
. 1005. 
. 1006. 


. 1007. 
. 1008. 
. 1009. 


. 1010. 
. 1011. 
. 1012. 


. 1013. 
. 1014. 


. 1015. Meat and poultry inspection. 
. 1016. Fees for laboratory accreditation. 


TITLE XI—EFFECTIVE DATE 
Sec. 1101. Effective date. 


TITLE I—AGRICULTURAL COMMODITY 
PROGRAMS 
SEC. 101. REFERENCES. 

Except as otherwise specifically provided, 
whenever in this title a section is amended, re- 
pealed, or referenced, such amendment, repeal, 
or reference shall be considered to be made to 
that section of the Agricultural Act of 1949 (7 
U.S.C. 142] et seq.). 

SEC. 102. CONSERVING USE ACRES. 

(a) RICE,—Section 101B(c)(1)(E) (7 U.S.C. 
1441-2(c)(1)(E)) is amended— 

(1) by striking “rye, mung beans” and insert- 
ing “rye, millet, mung beans"; and 

(2) in clause (i), by striking and will not af- 
fect farm income adversely”. 

(b) CorTon.—Section 103B(c)(1)(E) (7 U.S.C. 
1444-2(c)(1)(E)) is amended— 

(1) by striking “rye, mung beans” and insert- 
ing ye, millet, mung beans"; and 

(2) in clause (i), by striking and will not af- 
fect farm income adversely". 

(c) FEED GRAINS.—Section 105B(c)(1)(F) (7 
U.S.C, 1444f(c)(1)(F)) is amended— 

(1) in clause (i)— 

(A) by striking sesame, 

(B) by striking “rye, mung beans” and insert- 
ing "rye, millet, mung beans”; and 

(C) in subclause (1), by striking and will not 
affect farm income adversely"; and 

(2) in clause (ii), by striking mustard seed, 
and" and inserting mustard seed, sesame, 
and”. 

(d) WHEAT.—Section 107B(c)(1)(F) (7 U.S.C. 
1445b-3a(c)(1)(F)) is amended— 

(1) in clause (i)— 

(A) by striking sesame, 

(B) by striking “rye, mung beans" and insert- 
ing “rye, millet, mung beans”; and 

(C) in subclause (1), by striking “and will not 
affect farm income adversely"; and 
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(2) in clause (ii), by striking ‘‘mustard seed, 
and” and inserting mustard seed, sesame, 
and”. 

SEC. 103. DOUBLE CROPPING OF 0/92 ACRES. 

(a) FEED GRAINS.—Section 105B(c)(1)(F) (7 
U.S.C. 1444f(c)(1)(F)) is further amended by 
adding at the end the following new clause: 

(iii) DOUBLE CROPPING.—The Secretary shall 
permit, subject to such terms and conditions as 
the Secretary may prescribe, all or any portion 
of the acreage otherwise required to be devoted 
to conservation uses as a condition of qualifying 
for payments under subparagraph (E) that is 
devoted to an industrial, oilseed, or other crop 
pursuant to clause (i) or (ii) to be subsequently 
planted during the same crop year to any crop 
described in subparagraph (B), (C), or (D) of 
section 504(b)(1). The planting of soybeans as 
such subsequently planted crop shall be limited 
to farms determined by the Secretary to have an 
established history of double cropping soybeans 
during at least 3 of the preceding 5 years. In im- 
plementing this clause, the Secretary shall re- 
quire producers to agree to forego eligibility to 
receive loans under this Act for the crop of the 
subsequently planted crop that is produced on a 
farm under this clause. 

(b) WHEAT.—Section 107B(c)(1)(F) (7 U.S.C. 
1445b-3a(c)(1)(F)) is further amended by adding 
at the end the following new clause: 

(iii) DOUBLE CROPPING.—The Secretary shall 
permit, subject to such terms and conditions as 
the Secretary may prescribe, all or any portion 
of the acreage otherwise required to be devoted 
to conservation uses as a condition of qualifying 
for payments under subparagraph (E) that is 
devoted to an industrial, oilseed, or other crop 
pursuant to clause (i) or (ii) to be subsequently 
planted during the same crop year to any crop 
described in subparagraph (B), (C), or (D) of 
section 504(b)(1). The planting of soybeans as 
such subsequently planted crop shall be limited 
to farms determined by the Secretary to have an 
established history of double cropping soybeans 
during at least 3 of the preceding 5 years. In im- 
plementing this clause, the Secretary shall re- 
quire producers to agree to forego eligibility to 
receive loans under this Act for the crop of the 
subsequently planted crop that is produced on a 
farm under this clause. 

SEC. 104. ANNOUNCEMENT OF ACREAGE REDUC- 
TION PROGRAMS FOR RICE. 

Section 101B(e)(1) (7 U.S.C. 1441-2(e)(1)) is 
amended by striking subparagraph (C) and in- 
serting the following new subparagraph: 

(C) ANNOUNCEMENTS.— 

“(i) PRELIMINARY ANNOUNCEMENT.—If the Sec- 
retary elects to implement an acreage limitation 
program for any crop year, the Secretary shall 
make a preliminary announcement of any such 
program not later than December 1 of the cal- 
endar year preceding the year in which the crop 
is harvested (or, for the 1992 crop, as soon as 
practicable after the date of enactment of this 
subparagraph). The preliminary announcement 
shall include, among other information deter- 
mined necessary by the Secretary, an announce- 
ment of the uniform percentage reduction in the 
rice crop acreage base described in paragraph 
(2)(A). 

ii) FINAL ANNOUNCEMENT.—Not later than 
January 31 of the calendar year in which the 
crop is harvested, the Secretary shall make a 
final announcement of the program. The an- 
nouncement shall include, among other infor- 
mation determined necessary by the Secretary, 
an announcement of the uniform percentage re- 
duction in the rice crop described in paragraph 
(2)(A)."". 

SEC. 105. CORN AND SORGHUM BASES. 

Section 105B(e)(2) (7 U.S.C. 1444f(c)(2)) is 
amended by adding at the end the following 
new subparagraph: 

“(H) CORN AND SORGHUM BASES.—Notwith- 
standing any other provision of this Act, with 
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respect to each of the 1992 through 1995 crops of 
corn and grain sorghums— 

i) the Secretary shall combine the permitted 
acreages established under subparagraph (D) 
for a farm for a crop year for corn and grain 
sorghums; 

“(ii) for each crop year, the sum of the acre- 
age planted and considered planted to corn and 
grain sorghum, as determined by the Secretary 
under this section and title V, shall be prorated 
to corn and grain sorghum based on the ratio of 
the crop acreage base for the individual crop of 
corn or grain sorghum, as applicable, to the sum 
of the crop acreage bases for corn and grain sor- 
ghum established for each crop year; and 

iii) for each crop year, the sum of the corn 
and grain sorghum payment acres, as deter- 
mined under subsection (c), shall be prorated to 
corn and grain sorghum based on the ratio of 
the maximum payment acres for the individual 
crop of corn or grain sorghum, as applicable, to 
the sum of the marimum payment acres for corn 
and grain sorghum established for each crop 
Vear. 

SEC, 106. COVER CROPS ON REDUCED ACREAGE, 

(a) RicE.—Section 101B(e)(4)(B) (7 U.S.C. 
1441-2(e)(4)(B)) is amended by striking clause (i) 
and inserting the following new clause: 

i REQUIRED.— 

D IN GENERAL.—Exrcept as provided in 
subclause (II) and paragraph (2), a producer 
who participates in an acreage reduction pro- 
gram established for a crop of rice under this 
subsection shall be required to plant to, or main- 
tain as, an annual or perennial cover 50 percent 
(or more at the option of the producer) of the 
acreage that is required to be removed from the 
production of rice, but not to erceed 5 percent 
(or more at the option of the producer) of the 
crop acreage base established for the crop. 

I ARID AREAS.—Subclause (1) shall not 

apply with respect to arid areas (including sum- 
mer fallow areas), as determined by the Sec- 
retary. 
I APPROVAL OF COVER CROPS AND PRAC- 
TICES.—The Secretary, in carrying out subclause 
(1) in a particular State and in order to ensure 
that the land is sufficiently protected from 
weeds and wind and water erosion in accord- 
ance with subparagraph (A) in a manner that 
provides flezibility for producers in such State, 
shall approve appropriate crops planted or 
maintained as cover (including, if appropriate, 
native grasses and legumes or other vegetation) 
and establish a final seeding date for such cover 
crops. In making such determinations, the Sec- 
retary shall take into consideration the rec- 
ommendations of the State technical committee 
for the State (established pursuant to section 
1261 of the Food Security Act of 1985 (16 U.S.C. 
3861)), the State committee established under 
section (b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b)), and the 
Soil Conservation Service State Conservationist 
for the State. 

(b) Corrox. Section 103B(e)(4)(B) (7 U.S.C. 
1444-2(e)(4)(B)) is amended by striking clause (i) 
and inserting the following new clause: 

(i) REQUIRED,— 

(I) IN GENERAL.—Except as provided in 
subclause (II) and paragraph (2), a producer 
who participates in an acreage reduction pro- 
gram established for a crop of upland cotton 
under this subsection shall be required to plant 
to, or maintain as, an annual or perennial cover 
50 percent (or more at the option of the pro- 
ducer) of the acreage that is required to be re- 
moved from the production of upland cotton, 
but not to exceed 5 percent (or more at the op- 
tion of the producer) of the crop acreage base 
established for the crop. 

I ARID AREAS.—Subclause (I) shall not 
apply with respect to arid areas (including sum- 
mer fallow areas), as determined by the Sec- 
retary. 
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(II APPROVAL OF COVER CROPS AND PRAC- 
TICES.—The Secretary, in carrying out subclause 
(I) in a particular State and in order to ensure 
that the land is sufficiently protected from 
weeds and wind and water erosion in accord- 
ance with subparagraph (A) in a manner that 
provides fleribility for producers in such State, 
shall approve appropriate crops planted or 
maintained as cover (including, if appropriate, 
native grasses and legumes or other vegetation) 
and establish a final seeding date for such cover 
crops. In making such determinations, the Sec- 
retary shall take into consideration the rec- 
ommendations of the State technical committee 
for the State (established pursuant to section 
1261 of the Food Security Act of 1985 (16 U.S.C. 
3861)), the State committee established under 
section 8(b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b)), and the 
Soil Conservation Service State Conservationist 
for the State. 

(c) FEED GRAINS.—Section 105B(e)(4)(B) (7 
U.S.C. 1444f(e)(4)(B)) is amended by striking 
clause (i) and inserting the following new 
clause: 

“(i) REQUIRED.— 

D IN GENERAL. Except as provided in 
subclause (II) and paragraph (2), a producer 
who participates in an acreage reduction pro- 
gram established for a crop of feed grains under 
this subsection shall be required to plant to, or 
maintain as, an annual or perennial cover 50 
percent (or more at the option of the producer) 
of the acreage that is required to be removed 
from the production of feed grains, but not to 
exceed § percent (or more at the option of the 
producer) of the crop acreage base established 
for the crop. 

“(II) ARID AREAS.—Subclause (I) shall not 
apply with respect to arid areas (including sum- 
mer fallow areas), as determined by the Sec- 
retary. 

I APPROVAL OF COVER CROPS AND PRAC- 
TICES.—The Secretary, in carrying out subclause 
(I) in a particular State and in order to ensure 
that the land is sufficiently protected from 
weeds and wind and water erosion in accord- 
ance with subparagraph (A) in a manner that 
provides fleribility for producers in such State, 
shall approve appropriate crops planted or 
maintained as cover (including, if appropriate, 
native grasses and legumes or other vegetation) 
and establish a final seeding date for such cover 
crops. In making such determinations, the Sec- 
retary shall take into consideration the rec- 
ommendations of the State technical committee 
for the State (established pursuant to section 
1261 of the Food Security Act of 1985 (16 U.S.C. 
3861)), the State committee established under 
section 8(b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b)), and the 
Soil Conservation Service State Conservationist 
for the State. 

(d) WHEAT.—Section 107B(e)(4)(B) (7 U.S.C. 
1445b-3a(e)(4)(B)) is amended by striking clause 
(i) and inserting the following new clause; 

"(i) REQUIRED,— 

D IN GENERAL.—Except as provided in 
subclause (I) and paragraph (2), a producer 
who participates in an acreage reduction pro- 
gram established for a crop of wheat under this 
subsection shall be required to plant to, or main- 
tain as, an annual or perennial cover 50 percent 
(or more at the option of the producer) of the 
acreage that is required to be removed from the 
production of wheat, but not to exceed 5 percent 
(or more at the option of the producer) of the 
crop acreage base established for the crop. 

I ARID AREAS.—Subclause (I) shall not 
apply with respect to arid areas (including sum- 
mer fallow areas), as determined by the Sec- 
retary. 

I APPROVAL OF COVER CROPS AND PRAC- 
TICES.—The Secretary, in carrying out subclause 
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(I) in a particular State and in order to ensure 
that the land is sufficiently protected from 
weeds and wind and water erosion in accord- 
ance with subparagraph (A) in a manner that 
provides fleribility for producers in such State, 
shall approve appropriate crops planted or 
maintained as cover (including, if appropriate, 
native grasses and legumes or other vegetation) 
and establish a final seeding date for such cover 
crops. In making such determinations, the Sec- 
retary shall take into consideration the rec- 
ommendations of the State technical committee 
for the State (established pursuant to section 
1261 of the Food Security Act of 1985 (16 U.S.C. 
3861)), the State committee established under 
section 8(b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b)), and the 
Soil Conservation Service State Conservationist 
for the State. 

SEC. 107. COTTON USER MARKETING CERTIFI- 

CATES. 


(a) ISSUANCE.—Section 103B(a)(5)(E) (7 U.S.C. 
1444-2(a)(5)(E)) is amended— 

(1) by striking clause (i) and inserting the fol- 
lowing new clause: 

(i) ISSUANCE.—Subject to clause (iv), during 
the period beginning August 1, 1991, and ending 
July 31, 1996, the Secretary shall issue market- 
ing certificates or cash payments to domestic 
users and exporters for documented purchases 
by domestic users and sales for export by export- 
ers made in the week following a consecutive 4- 
week period in which— 

"(I) the Friday through Thursday average 
price quotation for the lowest-priced United 
States growth, as quoted for Middling (M) one 
and three-thirty seconds inch cotton, delivered 
C.I.F. Northern Europe exceeds the Northern 
Europe price by more than 1.25 cents per pound; 
and 

the prevailing world market price for up- 
land cotton (adjusted to United States quality 
and location), established under subparagraph 
(C), does not exceed 130 percent of the current 
crop year loan level for the base quality of up- 
land cotton, as determined by the Secretary."’; 

(2) in clause (ii), by striking ‘‘marketing cer- 
tiſicates and inserting ‘‘marketing certificates 
or cash payments"; and 

(3) by adding at the end the following new 
clause: 

“(iv) EXCEPTION.—The Secretary shall not 
issue marketing certificates or cash payments 
under clause (i) if, for the immediately preced- 
ing consecutive 10-week period, the Friday 
through Thursday average price quotation for 
the lowest priced United States growth, as 
quoted for Middling (M) one and three-thirty 
seconds inch cotton, delivered C.I.F. Northern 
Europe, adjusted for the value of any certificate 
issued under this subparagraph, exceeds the 
Northern Europe price by more than 1.25 cents 


per pound. 
(b) PREVAILING WORLD MARKET PRICE.—Sec- 
tion l03B(a)(5)(C)(ii) (7 U.S.C. 1444- 


2(a)(5)(C)(ii)) is amended by striking “and (B)"’ 
and inserting “', (B), and (E). 
SEC. 108. MALTING BARLEY. 

Section 105B (7 U.S.C. 1444f) is amended— 

(1) in subsection (e)(2)(G), by adding at the 
end the following new sentence: The Secretary 
shall make an annual determination of whether 
to erempt such producers from compliance with 
any acreage limitation under this paragraph 
and shall announce such determination in the 
Federal Register.; and 

(2) by striking subsection (p) and inserting the 
following new subsection: 

„ MALTING BARLEY.— 

“(1) ASSESSMENT REQUIRED.—In order to help 
offset costs associated with deficiency payments 
made available under this section to producers 
of barley, the Secretary shall provide for an as- 
sessment for each of the 1991 through 1995 crop 
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years to be levied on any producer of malting 
barley produced on a farm that is enrolled for 
the crop year in the production adjustment pro- 
gram under this section. The Secretary shall es- 
tablish such assessment at not more than 5 per- 
cent of the value of the malting barley produced 
on the farm during each of the 1991 through 
1995 crop years. The production per acre on 
which the assessment is based shall not be 
greater than the farm program payment yield. 

e VALUE OF MALTING BARLEY.—The Sec- 
retary may establish the value of such malting 
barley at the lesser of the State or national 
weighted average market price received by pro- 
ducers of malting barley for the first 5 months of 
the marketing year. In calculating the State or 
national weighted average market price, the 
Secretary may exclude the value of malting bar- 
ley that is contracted for sale by producers prior 
to planting. 

) EXCEPTION TO ASSESSMENT.—In counties 
where malting barley is produced, participating 
barley producers may certify to the Secretary 
prior to computation of final deficiency pay- 
ments that part or all of the producers produc- 
tion was (or will be) sold or used for nonmalting 
purposes. The portion certified as sold or used 
for nonmalting purposes shall not be subject to 
the assessment. The Secretary may require pro- 
ducers to provide to the Secretary such docu- 
mentation as the Secretary considers appro- 
priate to carry out this paragraph. 

SEC. 109. DEFICIENCY PAYMENTS FOR WHEAT, 
BARLEY, AND OATS. 

Section 114(c) (7 U.S.C. 1445j(c)) is amended— 

(1) in the material preceding the paragraphs, 
by striking ‘‘sections"' and inserting section“; 

(2) by redesignating paragraph (3) as para- 
graph (4); and 

(3) by striking paragraph (2) and inserting the 
following new paragraphs: 

“(2) With respect to feed grains (excluding 
barley and oats), 75 percent of the final pro- 
jected deficiency payment for the crop, reduced 
by the amount of the advance, shall be made 
available as soon as practicable after the end of 
the first 5 months of the applicable marketing 
year. 

(3) With respect to wheat, barley, and oats, 
the final projected deficiency payment for the 
crop, reduced by the amount of the advance, 
shall be made available as soon as practicable 
after the end of the first 5 months of the appli- 
cable marketing year. Such projected payment 
shall be based on the national weighted average 
market price received by producers during the 
first 5 months of the marketing year for the 
crop, as determined by the Secretary, plus 10 
cents per bushel with respect to wheat or 7 cents 
per bushel with respect to barley and outs. 
SEC. 110. MINOR OILSEED LOAN RATES. 

Section 205(c) (7 U.S.C. 1446f(c)) is amended— 

(1) in paragraph (3), by striking “that, in the 
case of cottonseed, in no event less” and insert- 
ing in no event shall the level for such oilseeds 
(other than cottonseed) be less”; and 

(2) by adding after and below paragraph (3) 
the following new sentence: 

“To ensure that producers have an equitable 
opportunity to produce an alternative crop in 
areas of limited crop options, the Secretary may 
limit, insofar as practicable, adjustments in the 
loan rate established under paragraph (2) appli- 
cable to a particular region, State, or county for 
the purpose of reflecting transportation dif- 
ferentials such that the regional, State, or coun- 
ty loan rate does not increase or decrease by 
more than 9 percent from the basic national 
loan rate. 

SEC. 111. SUGAR. 

(a) SUGAR PRICE SUPPORT AND MARKETING 
ASSESSMENTS.—Section 206 (7 U.S.C. 14469) is 
amended— 
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(1) in subsection (e), by striking “announce 
the loan rate“ and inserting announce the 
basic loan rates for beet sugar and cane sugar’’; 

(2) in subsection (f), by striking Loans“ and 
inserting ‘‘Except as provided in subsection (g), 
loans“; 

(3) by striking subsection (g) and inserting the 
following new subsection: 

“(g) SUPPLEMENTARY NONRECOURSE LOANS.— 
The Secretary shall make available to eligible 
processors price support loans with respect to 
sugar processed from sugar beets and sugarcane 
harvested in the last 3 months of a fiscal year. 
Such loans shall mature at the end of the fiscal 
year. The processor may repledge the sugar as 
collateral for a price support loan in the subse- 
quent fiscal year, except that the second loan 
shall— 

“(1) be made at the loan rate in effect at the 
time the second loan is made; and 

*(2) mature in 9 months less the quantity of 
time that the first loan was in effect.; and 

(4) in subsection (i)— 

(A) by striking paragraphs (1), (2), and (3) 
and inserting the following new paragraphs: 

“(1) SUGARCANE.—Effective only for market- 
ings of raw cane sugar during the 1992 through 
1996 fiscal years, the first processor of sugarcane 
shall remit to the Commodity Credit Corporation 
a nonrefundable marketing assessment in an 
amount equal to .18 cents per pound of raw cane 
sugar, processed by the processor from domesti- 
cally produced sugarcane or sugarcane molas- 
ses, that has been marketed (including the 
transfer or delivery of the sugar to a refinery for 
further processing or marketing). 

% SUGAR BEETS.—Effective only for market- 
ings of beet sugar during the 1992 through 1996 
fiscal years, the first processor of sugar beets 
shall remit to the Commodity Credit Corporation 
a nonrefundable marketing assessment in an 
amount equal to .193 cents per pound of beet 
sugar, processed by the processor from domesti- 
cally produced sugar beets or sugar beet molas- 
ses, that has been marketed. 

U COLLECTION.— 

‘(A) TIMING.—Marketing assessments re- 
quired under this subsection shall be collected 
on a monthly basis and shall be remitted to the 
Commodity Credit Corporation within 30 days 
after the end of each month. Any cane sugar or 
beet sugar processed during a fiscal year that 
has not been marketed by September 30 of that 
year shall be subject to assessment on that date. 
The sugar shall not be subject to a second as- 
sessment at the time that it is marketed. 

B MANNER.—Subject to subparagraph (A), 
marketing assessments shall be collected under 
this subsection in the manner prescribed by the 
Secretary and shall be nonreſundable. ; and 

(B) in paragraph (4), by striking collect or 
remit the reduction and inserting “remit the 
assessment”. 

(b) SECURITY INTERESTS.—Subsection (b) of 
section 405 (7 U.S.C. 1425) is amended to read as 
follows: 

Ih SUGAR CANE AND SUGAR BEETS.—The se- 
curity interests obtained by the Commodity 
Credit Corporation as a result of the execution 
of security agreements by the processors of sug- 
arcane and sugar beets shall be superior to all 
statutory and common law liens on raw cane 
sugar and refined beet sugar in favor of the pro- 
ducers of sugarcane and sugar beets and all 
prior recorded and unrecorded liens on the crops 
of sugarcane and sugar beets from which the 
sugar was derived. The preceding sentence shall 
not affect the application of section . 

(c) SUGAR INFORMATION REPORTING.—Section 
359a of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1359aa) is amended— 

(1) by striking subsection (a) and inserting the 
following new subsection: 

“(a) DUTY OF PROCESSORS, REFINERS AND 
MANUFACTURERS TO REPORT.— 
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“(1) PROCESSORS AND REFINERS.—All sugar- 
cane processors, cane sugar refiners, and sugar 
beet processors shall furnish the Secretary, on a 
monthly basis, such information as the Sec- 
retary may require to administer sugar pro- 
grams, including such person's purchases of 
sugarcane, sugar beets, and sugar, and produc- 
tion, importation, distribution, and stock levels 
of sugar. 

U MANUFACTURERS OF CRYSTALLINE FRUC- 
TOSE.—All manufacturers of crystalline fructose 
from corn (hereafter in this part referred to as 
‘crystalline fructose’) shall furnish the Sec- 
retary, on a monthly basis, such information as 
the Secretary may require with respect to the 
manufacturer's distribution of crystalline fruc- 
tose."’; 

(2) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; 

(3) by inserting after subsection (a) the follow- 
ing new subsection: 

“(b) DUTY OF PRODUCERS TO REPORT.—The 
Secretary may require a producer of sugarcane 
or sugar beets to report, in the manner pre- 
scribed by the Secretary, the producer's sugar- 
cane or sugar beet yields and acres planted to 
sugarcane or sugar beets, respectively.; and 

(4) in subsection (d) (as redesignated by para- 
graph (2))— 

(A) by striking data on imports," and insert- 
ing data on production, imports,"’; and 

(B) by inserting “composite data on distribu- 
tions of” after sugar and". 

(d) MARKETING ALLOTMENTS FOR SUGAR AND 
CRYSTALLINE FRUCTOSE.—Section 359b of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1359bb) is amended— 

(1) by striking subsection (a) and inserting the 
following new subsection: 

“(a) SUGAR ESTIMATES.— 

“(1) IN GENERAL.—Before the beginning of 
each of the fiscal years 1992 through 1996, the 
Secretary shail estimate— 

“(A) the quantity of sugar that will be 
consumed in the United States during the fiscal 
year (other than sugar imported for the produc- 
tion of polyhydric alcohol or to be refined and 
reerported in refined form or in sugar contain- 
ing products) and the quantity of sugar that 
would provide for reasonable carryover stocks; 

) the quantity of sugar that will be avail- 
able from carry-in stocks or from domestically- 
produced sugarcane and sugar beets for con- 
sumption in the United States during the year; 
and 

“(C) the quantity of sugar that will be im- 
ported for consumption in the United States 
during the year (other than sugar imported for 
the production of polyhydric alcohol or to be re- 
fined and reerported in a refined form or in 
sugar containing products), based on the dif- 
ference between— 

“(i) the sum of the quantity of estimated con- 
sumption and reasonable carryover stocks; and 

ii) the quantity of sugar estimated to be 
available from domestically-produced sugarcane 
and sugar beets and from carry-in stocks. 

“(2) QUARTERLY REESTIMATES.—The Secretary 
shall make quarterly reestimates of sugar con- 
sumption, stocks, production, and imports for a 
fiscal year no later than the beginning of each 
of the second through fourth quarters of the fis- 
cal year.; 

(2) by striking subsection (b) and inserting the 
following new subsection: 

) SUGAR ALLOTMENTS.— 

“(1) IN GENERAL.—For any fiscal year in 
which the Secretary estimates, under subsection 
(a)(1)(C), that imports of sugar for consumption 
in the United States (other than sugar imported 
for the production of polyhydric alcohol or to be 
refined and reerported in refined form or in 
sugar containing products) will be less than 
1,250,000 short tons, raw value, the Secretary 
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shall establish for that year appropriate allot- 
ments under section 359c for the marketing by 
processors of sugar processed from domestically- 
produced sugarcane and sugar beets, at a level 
that the Secretary estimates will result in im- 
ports of sugar of not less than 1,250,000 short 
tons, raw value, for that year. 

0 PRODUCTS.—The Secretary may include 
any products derived from sugarcane, sugar 
beets, molasses or sugar in the allotments under 
paragraph (1) if the Secretary determines it to 
be appropriate for purposes of this part.“, and 

(3) in subsection (d)(4), by inserting after “the 
United States the following: (including, with 
respect to any integrated processor and refiner, 
the movement of raw cane sugar into the refin- 
ing process) 

(e) ESTABLISHMENT OF MARKETING ALLOT- 
MENTS.—Section 359c of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1359cc) is amended— 

(1) in subsection (5 

(A) by striking “from the estimated sugar con- 
sumption” and inserting ‘‘from the sum of the 
estimated sugar consumption and reasonable 
carryover stocks (at the end of the fiscal year)"; 
and 

(B) in subparagraph (A), by striking ‘‘(rep- 
resenting minimum imports of sugar for con- 
sumption in the United States during the fiscal 
year)"; 

(2) in subsection (b)(2), by striking prevent 
the accumulation of sugar acquired by'' and in- 
serting avoid the forfeiture of sugar to"; 

(3) in subsection (f)— 

(A) in the subsection heading, by striking 
“SUGARCANE ALLOTMENT” and inserting ‘‘CANE 
SUGAR ALLOTMENTS"; and 

(B) by striking “allotted among the 5 States in 
the United States in which sugarcane is pro- 
duced" and inserting allotted, among the 5 
States in the United States in which sugarcane 
is produced, 

(4) in subsection (9) 

(A) by striking paragraph (1) and inserting 
the following new paragraph: 

I IN GENERAL.—The Secretary shall, based 
on reestimates under section 359b(a)(2), adjust 
upward or downward marketing allotments es- 
tablished under subsections (a) through (f) in a 
fair and equitable manner, establish such mar- 
keting allotments for the fiscal year or any por- 
tion of such fiscal year, or suspend the allot- 
ments, as the Secretary determines appropriate, 
to reflect changes in estimated sugar consump- 
tion, stocks, production, or imports."’. 

(B) by striking paragraph (3) and inserting 
the following new paragraph: 

% REDUCTIONS.—Whenever a marketing al- 
lotment for a fiscal year is required to be re- 
duced during the fiscal year under this sub- 
section, if the quantity of sugar marketed, in- 
cluding sugar pledged as collateral for a price 
support loan under section 206 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446g), for the fiscal 
year at the time of the reduction by any individ- 
ual processor covered by the allotment exceeds 
the processor's reduced allocation, the alloca- 
tion of an allotment, if any, nert established for 
the processor shall be reduced by the quantity of 
the excess sugar marketed."’; and 

(5) by striking subsection (h) and inserting the 
following new subsection: 

„n FILLING CANE SUGAR AND BEET SUGAR 
ALLOTMENTS.—Each marketing allotment for 
cane sugar established under this section may 
only be filled with sugar processed from domesti- 
cally grown sugarcane, and each marketing al- 
lotment for beet sugar established under this 
section may only be filled with sugar processed 
from domestically grown sugar beets. 

(f) ALLOCATION OF MARKETING ALLOT- 
MENTS.—Section 359d of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1359dd) is amended— 

(1) in subsection (a)(2) by striking “after such 
hearing” both places it appears and inserting 
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“after a hearing, if requested by interested par- 
ties, ; and 

(2) by striking subsection (b) and inserting the 
following new subsection: 

“(b) FILLING CANE SUGAR ALLOTMENTS.—Ex- 
cept as otherwise provided in section 359e, a 
State cane sugar allotment established under 
section 359c(f) for a fiscal year may be filled 
only with sugar processed from sugarcane 
grown in the State covered by the allotment."’. 

(g) REASSIGNMENTS OF DEFICITS.—Section 359e 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359ee) is amended to read as follows: 
“SEC. 359e. REASSIGNMENT OF DEFICITS. 

d ESTIMATES OF DEFICITS.—At any time al- 
lotments are in effect under this part, the Sec- 
retary, from time to time, shall determine wheth- 
er (in view of then-current inventories of sugar, 
the estimated production of sugar and expected 
marketings, and other pertinent factors) any 
processor of sugarcane will be unable to market 
the sugar covered by the portion of the State 
cane sugar allotment allocated to the processor 
and whether any processor of sugar beets will be 
unable to market sugar covered by the portion 
of the beet sugar allotment allocated to the proc- 
essor. 

„ REASSIGNMENT OF DEFICITS.— 

I CANE SUGAR.—If the Secretary determines 
that any sugarcane processor who has been al- 
located a share of a State cane sugar allotment 
will be unable to market the processor's alloca- 
tion of the State’s allotment for the fiscal year— 

“(A) the Secretary first shall reassign the esti- 
mated quantity of the deficit to the allocations 
for other processors within that State, depend- 
ing on the capacity of each other processor to 
fill the portion of the deficit to be assigned to it 
and taking into account the interests of produc- 
ers served by the processors; 

) if after the reassignments the deficit can- 
not be completely eliminated, the Secretary shall 
reassign the estimated quantity of the deficit 
proportionately to the allotments for other cane 
sugar States, depending on the capacity of each 
other State to fill the portion of the deficit to be 
assigned to it, with the reassigned quantity to 
each State to be allocated among processors in 
that State in proportion to the allocations of the 
processors; and 

C) if after the reassignments, the deficit 
cannot be completely eliminated, the Secretary 
shall reassign the remainder to imports. 

) BEET SAR. I the Secretary determines 
that a sugar beet processor who has been allo- 
cated a share of the beet sugar allotment will be 
unable to market that allocation— 

“(A) the Secretary first shall reassign the esti- 
mated quantity of the deficit to the allotments 
for other sugar beet processors, depending on 
the capacity of each other processor to fill the 
portion of the deficit to be assigned to it and 
taking into account the interests of producers 
served by the processors; and 

) if after the reassignments, the deficit 
cannot be completely eliminated, the Secretary 
shall reassign the remainder to imports. 

) CORRESPONDING INCREASE.—The alloca- 
tion of each processor receiving a reassigned 
quantity of an allotment under this subsection 
for a fiscal year shall be increased to reflect the 
reassignment.. 

(h) PROVISIONS APPLICABLE TO PRODUCERS.— 
Section 359f(b) of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1359ff(b)) is amended— 

(1) in paragraph (1)(A), by striking 250 pro- 
ducers in such State” and inserting ‘‘250 sugar- 
cane producers in the State (other than Puerto 
Rico): 

(2) in paragraph (2), by striking establish 
proportionate shares for the crop of sugarcane 
that is harvested during and inserting estab- 
lish a proportionate share for each sugarcane- 
producing farm that limits the acreage of sugar- 
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cane that may be harvested on the farm for 
sugar or seed during”; and 

(3) by striking paragraphs (3), (4), and (5) and 
inserting the following new paragraphs: 

„ METHOD OF DETERMINING.—For purposes 
of determining proportionate shares for any 
crop of sugarcane: 

“(A) The Secretary shall establish the State's 
per-acre yield goal for a crop of sugarcane at a 
level (not less than the average per-acre yield in 
the State for the preceding 5 years, as deter- 
mined by the Secretary) that will ensure an ade- 
quate net return per pound to producers in the 
State, taking into consideration any available 
production research data that the Secretary 
considers relevant. 

) The Secretary shall adjust the per-acre 
yield goal by the average recovery rate of sugar 
produced from sugarcane by processors in the 
State. 

) The Secretary shall convert the State al- 
lotment for the fiscal year involved into a State 
acreage allotment for the crop by dividing the 
State allotment by the per-acre yield goal for the 
State, as established under subparagraph (A) 
and as further adjusted under subparagraph 
(B). 

“(D) The Secretary shali establish a uniform 
reduction percentage for the crop by dividing 
the State acreage allotment, as determined for 
the crop under subparagraph (C), by the sum of 
all adjusted acreage bases in the State, as deter- 
mined by the Secretary. 

E) The uniform reduction percentage for the 
crop, as determined under subparagraph (D), 
shall be applied to the acreage base for each 
sugarcane-producing farm in the State to deter- 
mine the farm's proportionate share of sugar- 
cane acreage that may be harvested for sugar or 
seed. 


U ACREAGE BASE. For purposes of this sub- 
section, the acreage base for each sugarcane- 
producing farm shall be determined by the Sec- 
retary, as follows: 

) The acreage base for any farm shall be 
the number of acres that is equal to the average 
of the acreage planted and considered planted 
for harvest for sugar or seed on the farm in each 
of the 5 crop years preceding the fiscal year the 
proportionate share will be in effect. 

) Acreage planted to sugarcane that pro- 
ducers on a farm were unable to harvest to sug- 
arcane for sugar or seed because of drought, 
flood, other natural disaster, or other condition 
beyond the control of the producers may be con- 
sidered as harvested for the production of sugar 
or seed for purposes of this paragraph. 

(5) VIOLATION.— 

“(A) IN GENERAL.—Whenever proportionate 
shares are in effect in a State for a crop of sug- 
arcane, producers on a farm shall not know- 
ingly harvest, or allow to be harvested, for 
sugar or seed an acreage of sugarcane in ercess 
of the farm's proportionate share for the fiscal 
year, or otherwise violate proportionate share 
regulations issued by the Secretary under sec- 
tion 359h(a). 

) CIVIL PENALTY.—Any producer who vio- 
lates subparagraph (A) shall be liable to the 
Commodity Credit Corporation for a civil pen- 
alty in an amount equal to 3 times the United 
States market value, at the time of the commis- 
sion of the violation, of the quantity of sugar 
produced from that quantity of sugarcane in- 
volved in the violation. The quantity of sugar- 
cane involved shall be determined based on the 
per-acre yield goal established under paragraph 
(3)."". 
(i) SPECIAL RULES.—Section 359g of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 
1359gg) is amended— 

(1) by striking subsections (a) and (b) and in- 
serting the following new subsections: 

0 TRANSFER OF ACREAGE BASE HISTORY.— 
For the purpose of establishing proportionate 
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shares for sugarcane farms under section 359f, 
the Secretary, on application of any producer, 
with the written consent of all owners of a farm, 
may transfer the acreage base history of the 
farm to any other parcels of land of the appli- 
cant. 

“(b) PRESERVATION OF ACREAGE BASE HIS- 
TORY.—If for reasons beyond the control of a 
producer on a farm, the producer is unable to 
harvest an acreage of sugarcane for sugar or 
seed with respect to all or a portion of the pro- 
portionate share established for the farm under 
section 359f, the Secretary, on the application of 
the producer and with the written consent of all 
owners of the farm, may preserve for a period of 
not more than 3 consecutive years the acreage 
base history of the farm to the extent of the pro- 
portionate share involved. The Secretary may 
permit the proportionate share to be redistrib- 
uted to other farms, but no acreage base history 
for purposes of establishing acreage bases shall 
accrue to the other farms by virtue of the redis- 
tribution of the proportionate share. and 

(2) in subsection (c) 

(A) by striking “hearing and"; and 

(B) by inserting "required to be” after pro- 
portionate share was. 

(j) REGULATIONS.—Subsection (a) of section 
359h of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1359hh(a)) is amended to read as fol- 
lows: 

%% REGULATIONS.—The Secretary or the 
Commodity Credit Corporation, as appropriate, 
shall issue such regulations as may be necessary 
to carry out the authority vested in the Sec- 
retary in administering this part.; and 

(k) APPEALS.—Paragraph (2) of section 359i(b) 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359ii(b)(2)) is amended to read as fol- 
lows: 

“(2) HEARING.—The Secretary shall provide 
each appellant an opportunity for a hearing in 
accordance with sections 554 and 556 of title 5, 
United States Code. The erpenses for conduct- 
ing the hearing shall be reimbursed by the Com- 
modity Credit Corporation.“. 

SEC. 112, CROP ACREAGE BASE. 

(a) PLANTING FLEXIBILITY.—Section 504(b)(1) 
(7 U.S.C. 1464(b)(1)) is amended— 

(1) by striking and“ at the end of subpara- 
graph (C); 

(2) by striking the period at the end of sub- 
paragraph (D) and inserting **; and"; and 

(3) by adding at the end the following new 
subparagraph: 

dry peas (limited to: Austrian peas, wrin- 
kled, seed, green, yellow, and umatilla), lentils, 
or mung beans,’’. 

(b) ADJUSTMENT OF BASES.—Section 503(h) (7 
U.S.C. 1463(h)) is amended— 

(1) by striking “‘BASES.—The county” and in- 
serting the following: ‘““BASES.— 

“(1) IN GENERAL.—The county; and 

(2) by adding at the end the following new 
paragraph: 

02) RESTORATION OF CROP ACREAGE BASE.— 

(A) IN GENERAL.—For the 1992 through 1995 
crop years, the county committee shall allow an 
eligible producer to increase individual crop 
acreage bases on the farm, subject to subsection 
(a)(2), above the levels of base that would other- 
wise be established under this section, in order 
to restore the total of crop acreage bases on the 
farm for the 1992 through 1995 crop years to the 
same level as the total of crop acreage bases on 
the farm for the 1990 crop year. 

) ELIGIBLE PRODUCER DEFINED.—For the 
purposes of this paragraph, the term ‘eligible 
producer means a producer of upland cotton or 
rice who, the appropriate county committee de- 
termines— 

i) was required to reduce one or more indi- 
vidual crop acreage bases on the farm during 
the 1991 crop year in order to comply with sub- 
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section (a)(2) and the change in the calculation 
of cotton and rice crop acreage bases to a 3-year 
formula as provided in this section; and 

ii) has participated in the price support pro- 
gram during the 1991 crop year and each subse- 
quent crop year through the current crop year. 

“(C) REGULATIONS.—The Secretary shall issue 
regulations to carry out this paragraph."’. 

SEC. 113. MISCELLANEOUS AMENDMENTS TO THE 
AGRICULTURAL ACT OF 1949. 

The Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) is further amended— 

(1) in section 101B(c)(1)(B) (7 U.S.C. 1441- 
2(c)(1)(B)), by redesignating the second clause 
(ii) as clause (iii); 

(2) in section 103B(a) (7 U.S.C. 1444-2(a))— 

(A) in paragraph (1)(B), by striking “upland 
cotton," and inserting upland cotton). and 

(B) in paragraph (3), by striking “the date of 
enactment of this Act" and inserting ‘‘November 
28, 1990"'; 

(3) in section 103B(n)(1)(D) (7 U.S.C. 1444- 
2(n)(1)(D)), by striking “effective date of the 
proclamation" and inserting date the special 
quota is established by the Secretary”; 

(4) in section 105B(c)(1)(B)(iii)(1V)(bb) (7 
U.S.C. 1444f(c)(1)(B)(iii)(1V)(6b)) by striking 
bb) BARLEY CALCULATIONS: —" and inserting 
bb) BARLEY CALCULATIONS.—"'; 

(5) in section 105B(g) (7 U.S.C. 1444f(g))— 

(A) in paragraph (1), by striking "subsection 
(d) and inserting ‘subsection (e), and 

(B) in paragraph (6)(E), by striking is both 
places it appears and inserting are”; 

(6) in section 107B(g)(1) (7 U.S.C. 1445b- 
3a(g)(1)), by striking “subsection (d) and in- 
serting "subsection (e)”; 

(7) in section 110 (7 U.S.C. 1445e)— 

(A) in subsection (n), by striking “the date of 
enactment of this section” and inserting ‘‘No- 
vember 28, 1990 

(B) by redesignating subsection (o) as sub- 
section (p) and transferring such subsection to 
the end of the section; and 

(C) in the second subsection (k)— 

(i) by redesignating such subsection as sub- 
section (0); and 

(ii) by striking ‘‘subsection (e and insert- 
ing “this section”; 

(8) in section 201 (7 U.S.C. 1446), by redesig- 
nating subsection (b) (as amended by section 
1161(b)(3) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (Public Law 101-624; 
104 Stat. 3521)) as subsection (c); 

(9) in section 202 (7 U.S.C. 1446a), by striking 
Administrator of Veterans’ Affairs” both 
places it appears and inserting Secretary of 
Veterans Affairs”; 

(10) in section 204(h)(3) (7 U.S.C. 1446e(h)(3)), 
by adding at the end the following new sen- 
tence: “A refund under this subsection shall not 
be considered as any type of price support or 
payment for purposes of sections 1211 and 1221 
of the Food Security Act of 1985 (16 U.S.C. 3811 
and 3821)."’; 

(11) in section 406(b)(4) (7 U.S.C. 1426(6)(4)), 
by striking the date of enactment of this sub- 
section and inserting November 28, 1990, , 

(12) in section 426 (7 U.S.C. 1433e)— 

(A) in subsection (c)— 

(i) by striking “division” in paragraphs (1) 
and (6) and inserting ‘‘Division’’; and 

(ii) by striking “subsection (e) in paragraph 
(7) and inserting "subsection (f)"’; 

(B) in subsection (f), by striking county or 
State” and inserting ‘‘State or county”; 

(C) in subsection (g), by striking “County 
Committees and inserting “county commit- 
tees; and 

(D) in subsection (h), by striking “section 
ade)“ and inserting section 8(b)"’; and 

(13) in section 503 (7 U.S.C. 1463), by adding 
at the end the following new subsection: 

“(i) TEMPORARY TRANSFER OF BASES.—Not- 
withstanding any other provision of this sec- 
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tion, in the event of a natural disaster that pre- 

vents producers on a farm from planting all or 

a portion of a program crop acreage base on a 

farm, the Secretary may provide for the transfer 

for that crop year of some or all of the crop 
acreage bases between farms owned or operated 
by the same producers, under such terms and 
conditions as are determined appropriate by the 

Secretary. 

SEC. 114. MISCELLANEOUS AMENDMENTS RELAT- 
ING TO THE FOOD, AGRICULTURE, 
gama aa AND TRADE ACT OF 
1 


(a) IN GENERAL.—The Food, Agriculture, Con- 
servation, and Trade Act of 1990 (Public Law 
101-624; 104 Stat. 3359) is amended— 

(1) in section 1124 (7 U.S.C. 1445e note; 104 
Stat. 3506), by striking “warehouse” both places 
it appears and inserting ‘‘warehousemen’’; 

(2) in section 1156 (7 U.S.C. 1421 note), by 
striking subsection (b) and inserting the follow- 
ing new subsection: 

“(b) FUNDS.—The Corporation shall erpend 
such funds as may be required to conduct the 
pilot program for futures options contract trad- 
ing in the manner specified in this subtitle and 
the regulations issued, and contracts entered 
into, to carry out this subtitle, ercept that funds 
of the Corporation may not be used to carry out 
this subtitle unless the Secretary, in the sole dis- 
cretion of the Secretary, determines in advance 
that such funds shall be used for this purpose. 

(3) in section 1353 (7 U.S.C. 1622 note; 104 
Stat. 3567), by striking et seg and inserting 
“et seq.’ 

(4) in ‘section 2241 (7 U.S.C. 1421 note; 104 
Stat. 3963)— 

(A) in subsection (a)(4)(A), by inserting ‘‘ertra 
long staple cotton, after “upland cotton. each 
place it appears, 

(B) in subsection (6)(1), by inserting extra 
long staple cotton, after upland cotton, ; and 

(C) in subsection (b)(4), by inserting extra 
long staple cotton, after “upland cotton, ; 

(5) in section 2243(b)(2)(A) (7 U.S.C. 1421 note; 
104 Stat. 3966), by striking “to harvest” and in- 
serting ‘‘for harvest; 

(6) in section 2249 (7 U.S.C. 1421 note; 104 
Stat. 3972), by striking chapter and inserting 
“subchapter” each place it appears, 

(7) in section 2250(b)(1) (7 U.S.C. 1421 note; 104 
Stat. 3973), by striking “cotton” and inserting 
“upland cotton, extra long staple cotton"’; 

(8) in section 2257 (7 U.S.C. 1421 note; 104 
Stat. 3974), by striking chapter and inserting 
“subchapter” each place it appears; 

(9) in section 2258 (7 U.S.C. 1421 note; 104 
Stat. 3975), by striking “chapter” and inserting 
“subchapter”; 

(10) in section 2259 (7 U.S.C. 1421 note; 104 
Stat. 3975), by striking “chapter” and inserting 
“subchapter ''; 

(11) in section 2263 (7 U.S.C. 1421 note; 104 
Stat. 3975), by striking chapter and inserting 
“subchapter” each place it appears; 

(12) in section 2265 (7 U.S.C. 1421 note; 104 
Stat. 3976), by striking chapter and inserting 
“subchapter 

(13) in poate 2266(a) (7 U.S.C. 1421 note; 104 
Stat. 3976), by striking ‘‘subchapter"' and insert- 


ing chapter 

(14) in — 25 2267 (7 U.S.C. 1421 note; 104 
Stat. 3976)— 

(A) in subsection (a), by striking sub- 


chapter and inserting “chapter” each place it 
appears; and 

(B) in subsection (b), by striking chapter 1" 
and inserting this chapter: 

(15) in section 2268(b) (7 U.S.C. 1421 note; 104 
Stat. 3976), by striking subehapter and insert- 
ing “chapter”; and 

(16) in section 2271 (7 U.S.C. 1421 note; 104 
Stat. 3977), by striking payment of" and insert- 
ing payments or’. 

(b) PRICE SUPPORT FOR HIGH MOISTURE FEED 
GRAINS.— 
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(1) IN GENERAL.—Section 105B of the Agricul- 
tural Act of 1949 (7 U.S.C. 1444f) is amended— 

(A) by redesignating subsection (q) as sub- 
section (r); and 

(B) by inserting after subsection (p) the fol- 
lowing new subsection: 

% PRICE SUPPORT FOR HIGH MOISTURE 
FEED GRAINS.— 

) RECOURSE LOANS.—Notwithstanding any 
other provision of law, effective for each of the 
1991 through 1995 crops of feed grains, the Sec- 
retary (through the Commodity Credit Corpora- 
tion) shall make available recourse loans, as de- 
termined by the Secretary, to producers on a 
farm who— 

(A) normally harvest all or a portion of their 
crop of feed grains in a high moisture state, 
hereinafter in this subsection defined as a feed 
grain having a moisture content in ercess of 
Commodity Credit Corporation standards for 
loans made by the Secretary under paragraphs 
(1) and (6) of subsection (a); 

‘(B)(i) present certified scale tickets from an 
inspected, certified commercial scale, including 
licensed warehouses, feedlots, feed mills, distill- 
eries, or other similar entities approved by the 
Secretary, pursuant to regulations issued by the 
Secretary; or 

ii) present field or other physical measure- 
ments of the standing or stored feed grain crop 
in regions of the country, as determined by the 
Secretary, that do not have certified commercial 
scales from which certified scale tickets may be 
obtained within reasonable proximity of harvest 
operation; 

O certify that they were the owners of the 
feed grain at the time of delivery to, and that 
the quantity to be placed under loan was in fact 
harvested on the farm and delivered to, a feed- 
lot, feed mill, or commercial or on-farm high- 
moisture storage facility, or to such facilities 
maintained by the users of such high-moisture 
feed grain; 

D) comply with deadlines established by the 
Secretary for harvesting the feed grain and sub- 
mit applications for loans within deadlines es- 
tablished by the Secretary; and 

“(E) participate in an acreage limitation pro- 
gram for the crop of feed grains established by 
the Secretary. 

(2) ELIGIBILITY OF ACQUIRED FEED GRAINS.— 
The loans shall be made on a quantity of feed 
grains of the same crop acquired by the pro- 
ducer equivalent to a quantity determined by 
multiplying— 

A the acreage of the feed grain in a high 
moisture state harvested on the producer's farm; 


by 

“(B) the lower of the farm program payment 
yield or the actual yield on a field, as deter- 
mined by the Secretary, that is similar to the 
field from which such high moisture feed grain 
was obtained. 

(2) CONFORMING AMENDMENT. Section 404 of 
the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 1444f-1) is repealed. 

SEC. 115. MISCELLANEOUS AMENDMENTS TO THE 
AGRICULTURAL ADJUSTMENT ACT. 

The Agricultural Adjustment Act (7 U.S.C. 601 
et seq.), reenacted with amendments by the Ag- 
ricultural Marketing Agreement Act of 1937, is 
amended— 

(1) in section 8b(b)(2) (7 U.S.C. 608b(b)(2)), by 
striking ‘(7 U.S.C. 1445c-2)"’ and inserting (7 
U.S.C. 1445c-3)”; and 

(2) in section 8e(5)(B)ii) (7 U.S.C. 
608c(5)(B)(ii)), is amended by striking and, 
before clause (f) and inserting , and". 

SEC. 116. MISCELLANEOUS AMENDMENTS TO THE 
AGRICULTURAL ADJUSTMENT ACT 
OF 1938. 

The Agricultural Adjustment Act of 1938 (7 
U.S.C. 1281 et seq.) is amended— 

(1) in section 319(1) (7 U.S.C. 1314e(1))— 


33949 


(A) by inserting “in a State“ after one 
ſarm“ 

(B) by striking "of Tennessee”; and 

(C) by adding at the end the following new 
sentence: “This subsection shall apply only to 
the States of Tennessee and Virginia.“ 

(2) in section 374(a) (7 U.S.C. 1374(a))— 

(A) by inserting after “30 inch rows” the fol- 
lowing: (or, at the option of those cotton pro- 
ducers who had an established practice of using 
32 inch rows before the 1991 crop, 32 inch 
rows)"; and 

(B) by adding at the end the following new 
sentence: “For the 1992 through 1995 crops, the 
rules establishing the requirements for eligibility 
for conserving use for payment acres shall be 
the same rules as were in effect for 1991 crops."’; 
and 

(3) in section 379(a) (7 U.S.C. 1379(a))— 

(A) by striking or“ at the end of paragraph 
(4); 

(B) by striking the period at the end of para- 
graph (5) and inserting Ne 

(C) by striking ‘*; or’ at the end of paragraph 
(6) and inserting a period: and 

(D) by redesignating paragraph (7) as sub- 
section (c), moving such subsection to appear 
after subsection (b), and conforming the left 
margin of such subsection to subsection (b). 

SEC. 117. SECTION REDESIGNATION. 

(a) SECTION REDESIGNATION.—Sections 359 
and 359a of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1359 and 1359a) are redesignated 
as sections 358d and 358e, respectively. 

(b) CONFORMING AMENDMENTS AS RESULT OF 
REDESIGNATIONS.— 

(1) PRICE SUPPORT PROGRAM.—The Agricul- 
tural Act of 1949 (7 U.S.C. 1421 et seq.) is amend- 
ed— 

(A) in section 108A(3)(A) (7 U.S.C. 1445c- 
2(3)(A)), by striking section 359" each place it 
appears and inserting ‘‘section 358d"’; and 

(B) in section 108B(c)(1) (7 U.S.C. 1445c- 
3(c)(1)), by striking sections 359 and 359a” 
each place it appears and inserting sections 
358d and 358e"’. 

(2) MARKETING QUOTAS.—The Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) is 
amended— 

(A) in section 358(v)(3) (7 U.S.C. 1358(v)(3)), 
by striking section 359(c)"’ and inserting ‘‘sec- 
tion 358d(c)"'; 

(B) in section 358-I(e)(3) (7 U.S.C. 1358- 
1(e)(3)), by striking “section 359(c)'’ and insert- 
ing section 358d(c)"’; 

(C) in section 358d (7 U.S.C. 1359), as redesig- 
nated by subsection (a)— 

(i) by striking section 359(a)"' in subsection 
(b) and inserting ‘subsection (a): and 

(ii) by striking section 108B"’ each place it 
appears in subsections (m)(1)(C), (p)(1), and 
(r)(2)(A) and inserting section 108A"; and 

(D) in section 358e(b)(1) (7 U.S.C. 1359a(b)(1)), 
as redesignated by subsection (a), by striking 
“section 359(c)"’ and inserting section 358d(c)"’. 
SEC. 118, OTHER MISCELLANEOUS COMMODITY 

AMENDMENTS, 


(a) MISSING LANGUAGE.—Section 5(i)(3) of the 
Agriculture and Consumer Protection Act of 
1973 (7 U.S.C. 612c note) is amended by striking 
“(42 U.S.C. 1396d(5)))"" and inserting ‘(42 
U.S.C. 1396d(5))))"’. 

(b) MISSING LANGUAGE.—Section 1001(2)(B)(iv) 
of the Food Security Act of 1985 (7 U.S.C. 
1308(2)(B)(iv)) is amended by inserting section“ 
before ‘'107B(c)(1)". 

(c) EXTRA LANGUAGE.—Section 1001 A(a)(2) of 
the Food Security Act of 1985 (7 U.S.C. 1308- 
1(a)(2)) is amended by striking 0 to“. 

(d) AMENDMENT TO FOOD AND AGRICULTURE 
AcT OF 1962.—Section 326 of the Food and Agri- 
culture Act of 1962 (7 U.S.C. 1339a) is amended 
by adding at the end the following sentences: 
“The authority provided in this section shall be 
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in addition to any other authority provided to 
the Secretary under any other Act. This section 
shall be applicable to an action taken by a rep- 
resentative of the Secretary that occurs before, 
on, or after November 28, 1990. 

(e) AMENDMENT TO THE FOOD, AGRICULTURE, 
CONSERVATION, AND TRADE ACT OF 1990.—Sec- 
tion 102(b)(1)(B) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 1446e- 
1(b)(1)(B)) is amended by striking “Commodity 
Credit Corporation" and inserting Secretary“. 

(f) CLARIFICATION OF AMENDMENT.—Section 
704 of the National Wool Act of 1954 (7 U.S.C. 
1782) is amended by strixing Sg. and all that 
follows through “If payments“ in the first sen- 
tence of subsection (a) and inserting the follow- 
ing: 

“SEC. 704. PAYMENT AS MEANS OF PRICE SUP- 
PORT. 

a) USE OF PAYMENTS.—If payments 

SEC. 119. SENSE OF CONGRESS REGARDING IM- 
PORTED BARLEY AND OATS. 

(a) FINDINGS.—Congress finds that— 

(1) significant quantities of barley and oats 
are currently being imported into the United 
States from Norway, Sweden, and Finland ori- 
gins, and there is reason to believe that such im- 
ports will continue in the future; 

(2) such imported barley and oats are being 
purchased at a price artificially established at a 
level significantiy below that of domestically 
produced barley and oats due to unfair and 
predatory export subsidies and schemes em- 
ployed by the exporting countries of origin; and 

(3) it is likely that the continued importation 
of such quantities of subsidized barley and oats 
will significantly and adversely affect producers 
of domestic barley and oats and impair the oper- 
ations of existing farm commodity programs for 
barley and oats in the United States. 

(b) SENSE OF CONGRESS.—Based on these find- 
ings, it is the sense of Congress that the Sec- 
retary of Agriculture and the President of the 
United States should immediately and aggres- 
sively employ all available options under erist- 
ing laws, including those under section 22 of the 
Agricultural Adjustment Act (7 U.S.C. 624), re- 
enacted with amendments by the Agricultural 
Marketing Agreement Act of 1937, in order to 
prevent material damage to the producers of do- 
mestic barley and oats and to prevent material 
interference with the programs established pur- 
suant to section 105B of the Agricultural Act of 
1949 (7 U.S.C. 1444f). 

SEC, 120. PAYMENT OPTIONS FOR WINTER WHEAT 
PRODUCER. 

Notwithstanding any other provision of law, 
if the producers on a farm were prevented from 
planting winter wheat in 1990 for harvest in 
1991 as the result of drought, the producers 
shall be eligible to exercise the payment options 
described in section 107B(p) of the Agricultural 
Act of 1949 (7 U.S.C. 1445b-3a(p)) for the 1991 
crop of wheat, whether or not the producers 
timely filed a request for prevented planting 
credit with the Secretary of Agriculture. 

SEC. 121. MODIFICATION OF MILK PRODUCTION 
TERMINATION PROGRAM. 


(a) CERTAIN TRANSFERS AUTHORIZED.—If the 
Secretary of Agriculture determines that a natu- 
ral disaster renders unusable the land or milk 
production facilities of the producers on a farm, 
the Secretary shall allow the producers to trans- 
fer the production unit (including dairy animals 
and equipment) to a farm idled under the milk 
production termination program established 
under section 201(d)(3) of the Agricultural Act 
of 1949 (7 U.S.C. 1446(d)(3)), without penalty, if 
the producers on the farm agree to comply with 
all terms and conditions of the program contract 
for the remainder of the contract period. 

(b) APPLICATION.—This section shall apply 
with respect to any natural disaster occurring 
during the period beginning on October 1, 1990, 
and ending on February 1, 1991. 
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SEC. 122. COTTON CLASSING FEES. 


(a) EXTENSION OF AUTHORIZATION.—The first 
sentence of section 3a of the Cotton Statistics 
and Estimates Act (7 U.S.C. 473a) is amended to 
read as follows: “Effective for each of fiscal 
years 1992 through 1996, the Secretary of Agri- 
culture shall make cotton classification services 
available to producers of cotton and shall pro- 
vide for the collection of classification fees from 
participating producers, or agents who volun- 
tarily agree to collect and remit the fees on be- 
half of producers.“ 

(b) FEES—The first proviso in the second sen- 
tence of section 3a of such Act is amended— 

(1) by striking clauses (1) and (2) and insert- 
ing the following new clauses; ‘‘(1) the uniform 
per bale classification fee to be collected from 
producers, or their agents, for the classification 
service in any year shall be the fee established 
in the previous year for the prevailing method of 
classification service, exclusive of adjustments to 
the fee made in the previous year under clauses 
(2), (3), and (4), and as may be adjusted by the 
percentage change in the implicit price deflator 
for the gross national product as indered during 
the most recent 12-month period for which sta- 
tistics are available; (2) the fee calculated in ac- 
cordance with clause (1) for a crop year may be 
increased by an amount not to erceed 1 percent 
for every 100,000 running bales, or portion there- 
of, that the Secretary estimates will be classed 
by the United States Department of Agriculture 
in the crop year below the level of 12,500,000 
running bales, or decreased by a quantity not to 
exceed 1 percent for every 100,000 running bales, 
or portion thereof, that the Secretary estimates 
will be classed by the United States Department 
of Agriculture in the crop year above the level 
of 12,500,000 running bales;"'; and 

(2) by striking clause (7) and inserting the fol- 
lowing new clause: ) the Secretary shall an- 
nounce the uniform classification fee and any 
surcharge for the crop not later than June 1 of 
the year in which the fee applies. 

(c) CLARIFICATION OF SERVICES.—The third 
sentence of section 3a of such Act is amended to 
read as follows: ‘‘Classification services, other 
than the prevailing method, provided at the re- 
quest of the producer shall not be subject to the 
restrictions specified in clauses (1), (2), and (3) 
of the preceding sentence. 

(d) REPEAL OF STUDY ON PROCESSING CERTAIN 
COTTON GRADES.—Section 3 of the Uniform Cot- 
ton Classing Fees Act of 1987 (7 U.S.C. 473a 
note) is repealed. 

(e) EFFECTIVE DATE.—Subsections (a), (b), 
and (c), and the amendments by subsections (a), 
(b), and (c), shall be effective for the period be- 
ginning on the date of enactment of this Act 
and ending on September 30, 1996. 

SEC. 123. SENSE OF CONGRESS REGARDING TAR- 
GETED OPTION PAYMENTS. 

(a) FINDINGS:—Congress finds that— 

(1) thousands of agricultural producers are 
facing extremely difficult economic times and 
low commodity prices; 

(2) the conditions on each farm are unique 
and require a unique plan to meet the income, 
conservation, and soil and weather conditions 
of the farm; and 

(3) agricultural producers need the mazrimum 
possible flexibility to tailor the agricultural price 
support and production adjustment program to 
their farms’ individual needs. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Agriculture 
should offer targeted option payments for each 
of the 1992 through 1995 crops of wheat, feed 
grains, upland cotton, and rice as authorized by 
sections 107B(e)(3), 105B(e)(3), 103B(e)(3), and 
101B(e)(3) of the Agricultural Act of 1949 (7 
U.S.C. 1445b-3a(e)(3), 1444f(e)(3), 1444-2(e)(3), 
and 1441-2(e)(3)), respectively. 
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SEC. 124. TRANSFER OF PEANUT QUOTA 
UNDERMARKETINGS. 

Section 358b(a) of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1358b(a)) is amended— 

(1) in paragraph (1)— 

(A) by inserting ‘(including any applicable 
undermarketings)"’ after any part of the 
poundage quota"; and 

(B) by inserting ‘(including any applicable 
undermarxetings) after “any such lease of 
poundage quota“; 

(2) in the first sentence of paragraph (2), by 
striking “for the farm" and inserting (includ- 
ing any applicable undermarketings)"’; and 

(3) in paragraph (3), by inserting after “farm 
poundage quota the following: “(including 
any applicable undermarxetings) 

SEC. 125. COTTON FUTURES CONTRACTS. 

Subsection (c)(1) of the United States Cotton 
Futures Act (7 U.S.C. 15b(c)(1)) is amended by 
inserting before the period at the end the follow- 
ing: except that any cotton futures contract 
that, by its terms, is settled in cash is excluded 
from the coverage of this paragraph and Act". 
SEC. 126. REPORTING ON LAMB PRICE AND SUP- 

PLY REPORTING SERVICES OF THE 
DEPARTMENT OF AGRICULTURE, 

(a) IN GENERAL,—Not later than 90 days after 
the date of enactment of this Act, the Secretary 
of Agriculture shall submit a report to the Com- 
mittee on Agriculture of the House of Represent- 
atives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate on measures 
that are necessary to improve the lamb price 
and supply reporting services of the Department 
of Agriculture, including recommendations to 
establish a complete information gathering sys- 
tem that reflects the market structure of the na- 
tional lamb industry. 

(b) FACTORS.—In preparing the report, the 
Secretary shall eramine measures to improve in- 
formation on— 

(1) price reporting series of wholesale, retail, 
bor, carcass, pelt, offal, and live lamb sales in 
the United States, including markets in— 

(A) California (including San Francisco); 

(B) the East Coast region (including Washing- 
ton, D.C.); 

(C) the Midwest region (including Chicago, Il- 
linois); 

(D) Teras; 

(E) the Rocky Mountain region; and 

(F) Florida; 

(2) sheep and lamb inventories, including on- 
feed reports; 

(3) the price and supply relationships between 
retailers and breakers; 

(4) the viability of voluntary or mandatory re- 
porting for sheep prices; and 

(5) information on the import and erport of 
sheep, analyzed by cut, carcass, bor, breeder 
stock, and sez. 

SEC. 127. COTTON FIRST HANDLER MARKETING 
CERTIFICATES. 

Section 103B(a)(5)(B) (7 
2(a)(5)(B)) is amended— 

(1) by inserting “or cash payments" after 
“marketing certificates” each place it appears 
in clauses (i) and (ii); and 

(2) in clause (iti), by inserting or cash pay- 
ment” after "certificate". 

TITLE II—CONSERVATION 
SEC. 201. AMENDMENTS TO THE FOOD, AGRI- 
CULTURE, CONSERVATION, AND 
TRADE ACT OF 1990. 

(a) AMENDMENTS TO SECTION 1451.—Section 
1451 of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5822) is amended— 

(1) in subsection (b)(1)(D), by striking “(e)” 
and inserting "(f)"; 

(2) in subsection (d), by inserting ‘‘each o 
before the calendar; 

(3) in subsection (f)(5), by striking "assisting" 
and inserting “assist”; and 
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(4) in subsection (h)(7)(B)— 

(A) in clause (i), by inserting before the period 
at the end of the first sentence the following:, 
but only to the ertent that such number exceeds 
the number of acres resulting from the reduction 
in payment acres under an amendment made by 
section 1101 of the Omnibus Budget Reconcili- 
ation Act of 1990 (Public Law 101-508; 104 Stat. 
1388-1)"; and 

(B) in clause (ii), by striking “under” and all 
that follows through “Agricultural” and insert- 
ing under section 101B(c)(1)(D), 103B(c)(1)(D), 
105B(c)(1)(E), or 107B(c)(1)(E) of the Agricul- 
tural”. 

(b) AMENDMENTS TO SECTION 1466.—Section 
1466 of such Act (7 U.S.C. 4201 note) is amend- 
ed— 

(1) in subsection (c), by striking Funds and 
inserting “funds”; and 

(2) in each of subsections (e) and (f), by strik- 
ing section (b) and inserting ‘subsection (b) 

(c) AMENDMENT TO SECTION 1468(a)(2).—Sec- 
tion 1468(a)(2) of such Act (7 U.S.C. 4201 note) 
is amended by strixing Funds and inserting 
‘funds’. 

(d) AMENDMENTS TO SECTION 1473(a).—Section 
1473(a) of such Act (7 U.S.C. 5403(a)) is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘subpara- 
graph () and inserting paragraph (2), and 

(2) in paragraph (2), by striking ‘‘subpara- 
graph (A4) and inserting ‘paragraph (1) 

(e) AMENDMENT TO SECTION 1483(c).—Section 
1483(c) of such Act (7 U.S.C. 5503(c)) is amended 
by inserting ‘‘and"’ after “Animal”. 

(f) AMENDMENT TO SECTION 1485.—Section 
1485 of such Act (7 U.S.C. 5505) is amended— 

(1) in subsection (a), by striking Adminis- 
trator” both places it appears and inserting 
Director“: 

(2) in subsection (a)(3), by striking Atmos- 
pheric Agency, the” and inserting Atmos- 
pheric Administration, the”; and 

(3) in subsection (b)(3), by striking sub- 
section (a and inserting "this subsection". 

(g) AMENDMENTS TO SECTION 1499.—Section 
1499 of such Act (7 U.S.C. 5506) is amended— 

(1) in the 4th sentence of subsection (a)— 

(A) by inserting “Agricultural” before Envi- 
ronmental”; and 

(B) by striking 1612 and inserting ‘'1472"'; 

(2) in subsection (b), by striking ‘“‘AFFECT" 
and inserting “EFFECT”; and 

(3) in subsection (c), by inserting and after 
“Animal”. 

SEC. 202. AMENDMENT TO THE SOIL CONSERVA- 
AAN AND DOMESTIC ALLOTMENT 

The l4th sentence of the 5th undesignated 
paragraph of section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 
590h(b)) is amended by inserting , except that, 
in the case of a person elected to be a national 
officer or State president of the National Asso- 
ciation of Farmer Elected Committeemen, the 
limitation shall be four consecutive terms“ be- 
fore the period. 

SEC. 203. FARMS FOR THE FUTURE. 

The Farms for the Future Act of 1990 (7 U.S.C. 

4201 note) is amended to read as follows: 


“CHAPTER 2—FARMLAND PROTECTION 
“SEC. 1465. SHORT TITLE, PURPOSE, AND DEFINI- 
TI 


% SHORT TITLE.—This chapter may be cited 
as the ‘Farms for the Future Act of 1990’. 

b) PURPOSE.—It is the purpose of this chap- 
ter to promote a national farmland protection 
effort to preserve our vital farmland resources 
Jor future generations. 

e DEFINITIONS.—AS used in this chapter: 

“(1) ALLOWABLE INTEREST RATE.—The term 
‘allowable interest rate’ refers to the interest 
rate that the State trust fund pays on each eli- 
gible loan. 
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(2) ELIGIBLE LOAN.—The term ‘eligible loan 
means each loan made by lending institutions to 
each State trust fund to further the purposes of 
this chapter, and the proceeds from any issu- 
ance of obligations, or other bonded indebted- 
ness, of any eligible State, the State trust fund, 
or any agency of an eligible State, except that 
no eligible loan shall bear an interest rate in er- 
cess of 10 percent per year, 

Y ELIGIBLE STATE.—The term ‘eligible State’ 
means— 

(A) the State of Vermont; and 

B) at the option of the Secretary and sub- 
ject to appropriations, any State that on or be- 
fore August 1, 1991— 

i) operates or administers a land preserva- 
tion fund that invests funds in the protection or 
preservation of farmland for agricultural pur- 
poses; and 

ii) works in coordination with the governing 
bodies of counties, towns, townships, villages, or 
other units of general government below the 
State level, or with private nonprofit or public 
organizations, to assist in the preservation of 
farmland for agricultural purposes. 

C LENDING INSTITUTION.—The term ‘lending 
institution’ means any Federal or State char- 
tered bank, savings and loan association, coop- 
erative lending agency, other legally organized 
lending agency, State government or agency, 
political subdivision of a State, or any nonprofit 
conservation organization. 

(5) PROGRAM.—The term ‘program’ means 
the farmland preservation program established 
under this chapter to be known as the Agricul- 
tural Resource Conservation Demonstration 
Program’. 

% SECRETARY.—The term Secretary means 
the Secretary of Agriculture. 

„ STATE.—The term ‘State’ means any State 
of the United States, the Commonwealth of 
Puerto Rico, and the Virgin Islands of the Unit- 
ed States. 

‘(8) STATE TRUST FUND.—The term State 
trust fund' means a trust fund or an account es- 
tablished by an eligible State, or other public in- 
strumentality of the eligible State, approved to 
participate by the Secretary in the program 
under application procedures set forth in section 
1466(j) or 1468, in which Federal funds or eligi- 
ble loans received under this chapter are depos- 
ited, or will be deposited, for use by the trust 
fund. 

“SEC. 1466. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.— 

U PURPOSE.—The Secretary shall establish 
and implement a program, to be known as the 
‘Agricultural Resource Conservation Demonstra- 
tion Program’, to provide Federal guarantees 
and interest assistance for loans made by lend- 
ing institutions to State trust funds. 

% ASSISTANCE.—Under the program, the 
Secretary shall guarantee for a period of 10 
years the timely payment of the principal 
amount and interest due on each eligible loan 
made by lending institutions to State trust funds 
and shall for each such 10-year period subsidize 
the interest on the loans at the allowable inter- 
est rate for the first 5 years after the loan is 
made, and at no less than 3 percentage points 
for the second 5 years under procedures de- 
scribed in subsection (b). 

(b) MANDATORY ASSISTANCE TO EACH ELIGI- 
BLE STATE TRUST FUND.—The Secretary shall— 

“(1) fully guarantee with the full faith and 
credit of the United States each eligible loan 
made by lending institutions to each State trust 
fund under procedures established by the Sec- 
retary; 

2) annually pay to each State trust fund an 
amount calculated by applying the allowable in- 
terest rate to the amount of each loan the State 
trust fund receives, as determined under proce- 
dures developed by the Secretary, during each 
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of the first 5 years after the date on which each 
such loan is made; and 

„) annually pay to each State trust fund, 
for each year during the second 5-year period 
after each such eligible loan is made, an amount 
calculated by applying the interest rate dif- 
ference, between the rate of interest charged to 
borrowers of direct loans as described in section 
316(a)(2) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1946(a)(2)) and the 
allowable interest rate, to the amount of each 
loan the State trust fund receives from any 
given lending institution, as determined under 
procedures established by the Secretary. 

e FUNDING.— 

I ISSUANCE OF STOCK.—The Secretary of 
Agriculture shall make and issue stock, in the 
same manner as notes are issued under section 
309(c) or 309A(d) of the Consolidated Farm and 
Rural Development Act (7 U.S.C, 1929(c) or 
1929a(d)), to the Secretary of the Treasury for 
the purpose of obtaining funds from the Sec- 
retary of the Treasury that are necessary for 
discharging the obligations of the Secretary of 
Agriculture under this chapter. The stock shall 
not pay dividends and shall not be redeemable. 

% PURCHASE OF STOCK.—The Secretary of 
the Treasury shall provide the funding nec- 
essary to implement this chapter. The Secretary 
of the Treasury shall purchase any stock of the 
Secretary of Agriculture issued to implement 
this chapter. The Secretary of the Treasury 
shall use as a public debt transaction the pro- 
ceeds from the sale of any securities issued 
under chapter 31 of title 31, United States Code. 
The purposes for which the securities may be is- 
sued under such chapter are ertended to include 
the purchase of stock issued by the Secretary of 
Agriculture to implement this chapter with re- 
spect to each eligible State. The Secretary of Ag- 
riculture shall make and issue such stock as is 
necessary to fund this chapter to the Secretary 
of Treasury who shall purchase the stock within 
1 day of the stock being offered by the Secretary 
of Agriculture. 

) COMMODITY CREDIT CORPORATION.—If the 
Secretary of Treasury fails to comply with the 
requirements of this chapter or otherwise fails to 
provide the funding required by this chapter, for 
the eligible State described in section 
1465(c)(3)(A), notwithstanding any other provi- 
sion of law, the Secretary of Agriculture shall 
use the funds, services and facilities of the Com- 
modity Credit Corporation to carry out the re- 
quirements of this chapter. The procedure de- 
scribed in paragraph (2) shall be used to reim- 
burse the Corporation for funds expended to 
carry out this paragraph. 

d) REQUIRED PURCHASES OF STOCK.—The 
Secretary shall promptly notify the Secretary of 
the Treasury, in writing, each time an applica- 
tion of an eligible State is approved by the Sec- 
retary under this chapter. The Secretary of the 
Treasury shall purchase stock offered by the 
Secretary under subsection (c) on the day of- 
fered and the Secretary of Agriculture shall de- 
posit the proceeds from each such sale of stock 
in accounts created to administer the program. 

“(e) ENTITLEMENTS.—The Secretary is entitled 
to receive funds, and shall receive funds, from 
the Secretary of the Treasury in an amount 
equal to the total par-value of the stock issued 
to the Secretary of the Treasury. Each State 
trust fund is entitled to receive, and the Sec- 
retary of Agriculture shall promptly pay to each 
such trust fund, amounts calculated under pro- 
cedures described in section (b). 

“(f) REGULATIONS.—Except regarding the eli- 
gible State described in section 1465(c)(3)(A), the 
Secretary shall promulgate proposed and final 
regulations, under the prior public comment 
provisions of section 553 of title 5, United States 
Code, setting forth— 

/) the application procedures for eligible 
States; 
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2) the factors to be used in approving appli- 
cants; 

) procedures for the prompt payment of the 
obligations of the Secretary under section (b); 

„ recordkeeping requirements for approved 
State trust funds; 

) requirements to prevent program abuse 
and procedures to recover improperly obtained 
funds; 

(6) rules permitting State trust funds to act 
as revolving funds or to otherwise accumulate 
additional capital, based on investments, to be 
subsequently used to promote the purposes of 
this chapter; and 

“(7) any other rules necessary and appro- 
priate to carry out the program. 

“(g) DURATION OF PROGRAM.—The program 
established under this chapter shall expire on 
September 30, 1996, except that any financial ob- 
ligations of the Secretary shall continue to be 
met as required by this chapter. 

ö ELIGIBLE USES FOR GUARANTEED LOAN 
FUNDS.— 

“(1) IN GENERAL.—Funds guaranteed under 
this chapter, and any earnings of the State trust 
funds, may be used— 

A to purchase development rights, con- 
servation easements or other types of easements, 
or to purchase agricultural land in fee simple or 
some lesser estate in land; 

„) to pay all reasonable and customary 
costs including appraisal, survey and engineer- 
ing fees, and legal expenses; 

) to pay the costs of enforcing easements 
or land use restrictions; 

D) to cover the costs of complying with any 
regulations issued by the Secretary under this 
program and the costs of implementing the farm- 
land plan of operation, except that the guaran- 
teed loan proceeds shall not be used to pay over- 
head expenses of the State trust fund (rent, util- 
ities, salaries, wages, insurance premiums, and 
the like); and 

E) to generate earnings, to be used for fu- 
ture farmland preservation efforts, through in- 
vestments in direct obligations of the United 
States or obligations guaranteed by the United 
States or an agency thereof or by depositing 
funds in any member bank of the Federal Re- 
serve System or any Federally insured State 
nonmember bank. 

“(2) COLLATERAL FOR LOANS.—To the extent 
consistent with relevant banking laws and prac- 
tices, the investments or deposits described in 
paragraph (1)(E) may serve as collateral for 
loans made to, or on behalf of, the State trust 
fund. 

“(i) STATE USE OF GUARANTEED LOAN 
FUNDS.—The Secretary may issue regulations or 
procedures requiring each State trust fund to re- 
port to the Secretary regarding the uses of the 
loans guaranteed by the Secretary and the Sec- 
retary may monitor the uses of the funds to en- 
sure that the loans are used for purposes related 
to this chapter. Neither the Secretary or the 
lending institution shall have the power to re- 
quire approval of each specific use of the loans 
guaranteed by the Secretary, the specific terms 
of each use of the loan funds, or the specific 
provisions of each purchase or investment made 
with loan guaranteed by the Secretary. The Sec- 
retary may require that each State trust fund 
provide a State farmland preservation plan of 
operation to the Secretary setting forth the 
plans for administering the program in the State 
and may require each State trust fund to peri- 
odically report to the Secretary on the pur- 
chases of interests in farmland and on other 
specific uses of the funds. 

“(j) SPECIAL RULES FOR THE PILOT PROJECT 
STATE.—Notwithstanding any other provisions 
of this chapter, the following special rules shall 
apply to the eligible State described in section 
1465(c)(3)(A): 
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"(1) PROVISION OF LOAN GUARANTEE AND IN- 
TEREST ASSISTANCE AGREEMENT.— Within 30 days 
of the date a State trust fund in the eligible 
State receives a commitment for each eligible 
loan from a lending institution, the Secretary 
shall provide the lending institution with the 
loan guarantee and the interest assistance 
agreement so that the lending institution may 
disburse the full amount of the loan proceeds to 
the State trust fund on the date of loan closing 
to carry out this program. After the loan clos- 
ing, the lending institution shall have no obliga- 
tion to monitor or approve the use of loan pro- 
ceeds by the State trust fund. 

“(2) APPROVAL OF APPLICATION.—The Sec- 
retary shall annually approve the completed ap- 
plication from the eligible State within 30 days 
after receipt if the application sets forth the 
general goals and policies of the State trust 
fund. The Secretary shall provide the Federal 
assistance required under this chapter begin- 
ning on the date the application or plan is ap- 
proved. 

„ AMOUNT OF GUARANTEES.—The Secretary 
shall calculate the total amount of guarantees 
provided for fiscal year 1992 in an amount equal 
to double the sum of— 

A the amount that was made available in 
fiscal year 1991 to the State trust fund (the Ver- 
mont Conservation and Housing Board) by the 
pilot project State, political subdivisions thereof, 
charitable organizations, private persons, or 
any other entity, in addition to the proceeds 
from the sale of obligations of the State related 
to the purposes of the State trust fund and the 
fair market value of donations of interests in 
land to the State trust fund; and 

) the matching contribution calculated 
under section 1468(c) for the State. 

“(k) MISCELLANEOUS PROVISIONS.— 

“(1) OPERATION.—Each State trust fund may 
operate through nonprofit corporations, munici- 
palities, or other political subdivisions of States 
in carrying out the purposes of the program es- 
tablished in this chapter. 

“(2) EARNINGS.—Earnings on funds of each 
State trust fund may be used for any purposes 
related to carrying out the operations of the 
trust fund in a manner not inconsistent with 
the requirements of this chapter or the farmland 
preservation plan. 

“SEC. 1467. FEDERAL ACCOUNTS AND COMPLI- 
ANCE. 


.) ACCOUNTS.—To carry out the purposes of 
this chapter, the Secretary may establish in the 
Treasury of the United States an account, to be 
known as the ‘Agricultural Resource Conserva- 
tion Revolving Fund (hereafter referred to in 
this chapter as the Fund), for the use by the 
Secretary to meet the obligations of the Sec- 
retary under this chapter. 

D COMPLIANCE.—If the Secretary deter- 
mines that any State trust fund is failing to 
comply, to a significant degree, with any re- 
quirements of this chapter, the Secretary shall 
report the failure to the Committee on Agri- 
culture of the House of Representatives and to 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, shall fully investigate 
the matter, may decline to provide additional 
Federal guarantees or interest subsidies to the 
State trust fund, and shall take other steps as 
may be appropriate to prevent the use of Fed- 
eral assistance in a manner not consistent with 
this chapter. 

“SEC. 1468. BA pape AND ADMINISTRA- 

'(a) APPLICATIONS.—In applying for assist- 
ance under this chapter an eligible State de- 
scribed in section 1465(c)(3)(B) shall— 

Y prepare and submit, to the Secretary, an 
application at such time, in such manner, and 
containing such information as the Secretary 
shall require; 
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2) agree that the State trust fund will use 
any Funds provided by the Secretary under this 
chapter in a manner that is consistent with the 
chapter and the regulations promulgated by the 
Secretary; and 

“(3) agree to comply with any other require- 
ments set forth in agreements with the Secretary 
or as the Secretary may prescribe by regulation. 

‘(b) ANNUAL APPLICATIONS.—Eligible States 
described in section 1465(¢)(3)(B) may apply for 
Federal assistance under this chapter on an an- 
nual basis. The Secretary shall approve or dis- 
approve each application for assistance, and no- 
tify the applicant of the action not later than 30 
days after receipt of a complete application. 

% MATCH AND MAXIMUM AMOUNT,— 

“(1) IN GENERAL.—The total amount of any 
guarantees provided by the Secretary under this 
program for each eligible State shall equal an 
amount that is equal to double the amount that 
is, or shall be, made available to the trust fund 
in each such eligible State by the State, political 
subdivisions thereof, charitable organizations, 
private persons, or any other entity, for acquir- 
ing interests in land to protect and preserve im- 
portant farmlands for future agricultural use 
but in no event shall the total Federal share ex- 
ceed $10,000,000 in any fiscal year for any given 
State. 

“(2) EARNINGS.—Earnings of the State trust 
fund and funds erpended by the State or the 
State trust fund prior to loan closing for pur- 
poses consistent with this chapter, and in the 
same fiscal year, may be considered as matching 
funds. 

“(3) OBLIGATIONS.—Proceeds from the sale of 
tar-erempt general obligation bonds, or other 
obligations, of the State or State trust fund shall 
be an allowable source of matching funds under 
this chapter for the same fiscal year. 

„ LAND.—The fair market value of any do- 
nation of an interest in land to the State trust 
fund, or a charitable organization working with 
the State trust fund, may be considered as 
matching funds, for the same fiscal year, if— 

i) the fair market value is based on an ap- 
praisal determined to be adequate by the State 
trust fund; and 

ii) the donation is consistent with the State 
farmland preservation plan, 
except that the value of land donated to chari- 
table organizations by the State trust fund shall 
not be included as part of the match. 

d) CLARIFICATION OF FEDERAL LAW.—Sellers 
of land, or of interests in land, to any State 
trust fund are not, and shall not be considered 
by the Secretary as, recipients or beneficiaries of 
Federal assistance. 

“SEC, 1469. REPORT. 

“Not later than September 30, 1992, and annu- 
ally thereafter, the Secretary of Agriculture 
shall prepare and submit, to the Committee on 
Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, a report concerning the 
operation of the program established under this 
chapter. 

“SEC. 1470. IMPLEMENTATION AND EFFECTIVE 
DATE. 

. IN GENERAL.—This-chapter shall become 
effective on October 1, 1990. 

“(b) AGREEMENT WITH VERMONT.—Not later 
than December 30, 1990, the Secretary shall 
enter into an agreement with the State of Ver- 
mont to provide Federal assistance under this 
chapter to the State. 

„e REGULATIONS.—Not later than December 
31, 1991, the Secretary of Agriculture shall pub- 
lish in the Federal Register interim final regula- 
tions to implement this chapter. The regulations 
shall not require each State's program to give a 
priority to the acquisition of land, or interests in 
land, that is subject to significant urban pres- 
sure. 
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“SEC, 1471. COMPTROLLER GENERAL REPORTS. 

On December 1 of each of the years 1991 
through 1996, the Comptroller General of the 
United States shall report to the Committee on 
Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, on whether the Sec- 
retary of Agriculture is complying with the re- 
quirements of this chapter. The report shall in- 
clude information concerning loans guaranteed 
under this chapter and the steps the Secretary 
of Agriculture has taken to comply with this 
chapter. 

“SEC, 1472. SPECIAL RULES FOR ISSUANCE OF 
STOCK FOR 1992. 

“The Secretary shall issue the stock required 
to be issued to the Secretary of Treasury under 
this chapter with respect to the eligible State de- 
scribed in section 1465(c)(3)(A), for fiscal year 
1992, on or before December 20, 1991.“ 

SEC. 204. AMENDMENTS TO THE FOOD SECURITY 
ACT OF 1985. 

Section 1232(a)(7) of the Food Security Act of 
1985 (16 U.S.C. 3832(a)(7)) is amended— 

(1) by striking “fall and winter“; and 

(2) by striking ſor an applicable reduction in 
rental payment" and inserting “and occurs dur- 
ing the 7-month period in which grazing of con- 
serving use acreage is allowed in a State under 
the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) or after the producer harvests the grain 
crop of the surrounding field for a reduction in 
rental payment commensurate with the limited 
economic value of such incidental grazing"’. 

TITLE I1I—TRADE RELATED TECHNICAL 

CORRECTIONS 
SEC, 301. SUPERFLUOUS PUNCTUATION IN FARM- 
ER TO FARMER PROVISIONS. 

Section 501(a)(3) of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C. 
1737(a)(3)) is amended by striking the comma 
after “public”. 

SEC. 302. PUNCTUATION CORRECTION IN ENTER- 
PRISE FOR THE AMERICAS INITIA- 


Section 603(a)(3) of the Agricultural Trade De- 
vel: t and Assistance Act of 1954 (7 U.S.C. 
17386(a)(3)) is amended by inserting a hyphen 
between Inter“ and American 
SEC. 303. SLENG CORRECTION IN SECTION 


Section 604(a)(2) of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C. 
1738c(a)(2)) is amended by striking 
“AVALIABILITY” and inserting "AVAILABILITY". 
SEC. 304. MISSING WORD IN SECTION 606. 

Section 606(c) of the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 
1738e(c)) is amended by inserting “accounts” 
after “Corporation”. 

SEC. 305. PUNCTUATION ERROR IN SECTION 607. 

Section 607(a) of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C 
1738f(a)) is amended by striking the quotation 
mark before “Fund” and inserting it after 
“Fund” the last place it appears. 

SEC. 306. TYPOGRAPHICAL CORRECTION IN SEC- 
TION 612. 

Section 612(a)(1) of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C 
1738k(a)(1)) is amended by striking ‘'462), and 
and inserting 2261 et seg.) : 

SEC. 307. ERRONEOUS QUOTATION. 

Section 1515(b) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 is amended by 
striking title I and’ and inserting titles I 
and“. 

SEC. 308. PUNCTUATION CORRECTION. 

Section 103(d)(2) of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5603(d)(2)) is amended by in- 
serting a close parenthesis mark before the final 
period. 
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SEC. 309. DATE CORRECTION. 

Section 203(g)(3) of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5623(g)(3)) is amended by strik- 
ing “the date of enactment of this Act” and in- 
serting November 28, 1990, 

SEC. 310. 2 SUBTITLE HEADING CORREC- 
TION. 

Title II of the Agricultural Trade Act of 1978 
is amended by inserting after the title heading 
the following: 


“Subtitle A—Programs”. 
SEC. 311. REDESIGNATION OF SUBSECTION. 

Section 301 of the Agricultural Trade Act of 
1978 (7 U.S.C. 5651) is amended by redesignating 
subsection (g) as subsection (f). 

SEC. 312. DATE CORRECTION TO SECTION 404. 

Section 404 of the Agricultural Trade Act of 
1978 (7 U.S.C. 5664) is amended by striking out 
“the date of enactment of this Act" and insert- 
ing November 28, 1990. 

SEC. 313. DATE CORRECTION TO SECTION 416. 

Section 416(e) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5676(e)) is amended by striking 
out “the effective date of this section” and in- 
serting ‘‘November 28, 1990. 

SEC. 314. REDESIGNATION OF SECTION. 

The Agricultural Trade Act of 1978 is amended 
by redesignating section 506 (7 U.S.C. 5695) as 
section 505. 

SEC. 315. CROSS REFERENCE CORRECTION. 

Section 601 of the Agricultural Trade Act of 
1978 (7 U.S.C. 5711) is amended by striking ‘‘sec- 
tion 104°" each place it appears and inserting 
“section 103”. 

SEC. 316. PLACEMENT CLARIFICATION. 

Section 1532 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 is amended by 
striking ‘‘thereof’’ and inserting “of title 1". 
SEC. 317. PUNCTUATION CORRECTION. 

Section 108(b) of the Agricultural Act of 1954 
(7 U.S.C. 1748) is amended by striking the period 
at the end of paragraph (1)(B) and inserting a 
semicolon. 

SEC. 318 ELIMINATION OF OBSOLETE CROSS 
REFERENCE. 

Section 108(b)(4) of the Agricultural Act of 
1954 (7 U.S.C. 1748(b)(4)) is amended by striking 
“the trade assistance office” and all that fol- 
lows through section 201),"’. 

SEC. 319. CROSS REFERENCE CORRECTION. 

Section 407(c) of the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 
1736a(c)) is amended by inserting ‘‘title I of” be- 
fore this Act” each place it appears in para- 
graphs (2)(B) and (3). 

SEC. 320. CORRECTING CLERICAL ERRORS IN 
SECTION 204 OF THE AGRICULTURAL 
TRADE ACT OF 1978. 

Section 204(d) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5624) is amended— 

(1) by striking “AGENCY OR PRIVATE PARTIES" 
in the heading and inserting ‘‘AGENCIES"’; and 

(2) by striking government and inserting 
Government“. 

SEC. 321. CAPITALIZATION CORRECTION, 

Section 403(i)(2)(C) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1733(i)(2)(C)) is amended by striking 
Committees and inserting “committees”. 

SEC. 322. CORRECTION OF ERROR IN DATE. 

Section 409, 410(a), 410(b), 410(c), and 411(e) of 
the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736c, 1736d(a), 
1736d(b), 1736d(c), and 1736e(e)) are each 
amended by striking the date of enactment of 
this Act" and inserting ‘‘November 28, 1990. 
SEC. 323. CORRECTION OF TYPOGRAPHICAL 

ERROR. 

Section 406(b)(5)(D) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1736(b)(5)(D)) is amended by striking 
items and inserting time 
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SEC. 324. CROSS REFERENCE CORRECTION. 

Section 407(c)(1)(A) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1736a(c)(1)(A)) is amended by striking 
“this section" and inserting “title I”. 

SEC. 325. ELIMINATION OF SUPERFLUOUS WORD, 

Section 407(c)(1)(C) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1736a(c)(1)(C)) is amended by striking 
other 
SEC. 326. CROSS REFERENCE CORRECTION. 

Section Aa) of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C. 
1736e(a)) is amended by striking “this title" and 
inserting ‘‘title I’. 

SEC, 327, AMENDMENT TO SECTION 602. 

Section 602(a) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5712(a)) is amended— 

(1) in paragraph (1), by striking ‘‘designate as 
produced" and inserting ‘‘designate produced“; 
and 

(2) in paragraph (2), by striking in accord- 
ance with subsection (c). 

SEC. 328. SECTION 407 CORRECTIONS. 

(a) SUBSECTION (c)(4).—Section 407(c)(4) of the 
Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1736a(c)(4)) is amended— 

(1) by inserting provides or after in which 
such person"; and 

(2) by striking “if the person is and inserting 
“of a person". 

(b) ELIMINATION OF WoRD.—Section 407(d)(3) 
of the Agricultural Trade Development and As- 
sistance Act of 1954 is amended by striking 
“other”. 

SEC. 329. SECTION 407(6) AMENDMENT. 

Section 407(b)(1) of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C. 
1736a(b)(1)) is amended by striking or agricul- 
tural commodity donated 
SEC. 330. i ad VIEWS IN ANNUAL RE- 


Section 614 of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 1738m) 
is amended— 

(1) by striking "Not later” and inserting ‘‘(a) 
IN GENERAL.—Not later"; and 

(2) by adding at the end the following: 

öh SUPPLEMENTAL VIEWS IN ANNUAL RE- 
PORT.—No later than December 15 of each fiscal 
year, each member of the Board shall be entitled 
to receive a copy of the report required under 
subsection (a). Each member of the Board may 
prepare and submit supplemental views to the 
President on the implementation of this title by 
December 31 for transmission with the annual 
report. 

SEC. 331. CONSULTATIONS WITH CONGRESS. 

The Agricultural Trade Development and As- 
sistance Act of 1954 is amended by inserting 
after section 614 (7 U.S.C. 1738m) the following: 
“SEC. 615. CONSULTATIONS WITH CONGRESS. 

“The President shall consult with the appro- 
priate congressional committees on a periodic 
basis to review the operation of the Facility 
under this title and the eligibility of countries 
for benefits from the Facility under this title. 
SEC. 332. STATUTE DESIGNATION. 

Section 407(d)(4) of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C. 
1736a(d)(4)) is amended by striking the Federal 
Property Act of 1949, as amended,” and insert- 
ing the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seg.) 

SEC. 333. CORRECTION OF PLACEMENT AND IN- 
DENTATION OF SUBPARAGRAPH. 

Subparagraph (B) of section 1514(5) of the 
Food, Agriculture, Conservation, and Trade Act 
of 1990, 104 Stat. 3663) is amended to read as fol- 
lows: 

“(B) by inserting after subparagraph (E) the 
following new subparagraph: 
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Te provisions of sections 403(i) and 
407(c) of the Agricultural Trade Development 
and Assistance Act of 1954 shall apply to dona- 
tions, sales and barters of eligible commodities 
under this subsection.’ "’. 

SEC, 334. EXPORT CREDIT GUARANTEE PROGRAM. 

Section 202(i) of the Agricultural Trade Act of 
1978 (7 U.S.C, 5622(i)) is amended by striking ‘‘or 
proceeds payable under a credit guarantee is- 
sued by the Commodity Credit Corporation 
under this section if it is determined by the Cor- 
poration that“ and inserting issued by the 
Commodity Credit Corporation under this sec- 
tion if it is determined by the Corporation, at 
the time of the assignment, tat. 

SEC. 335. AMENDMENTS TO THE FOOD FOR 
PROGRESS PROGRAM. 

(a) IN GENERAL.—Section 1110 of the Food Se- 
curity Act of 1985 (7 U.S.C. 17360) is amended to 
read as follows: 

“SEC. 1110. FOOD FOR PROGRESS PROGRAM. 

da) SHORT TITLE.—This section may be cited 
as the ‘Food for Progress Act of 1985’. 

„b ESTABLISHMENT.—There is established a 
program to be known as the ‘Food for Progress 
Program’ (hereafter in this section referred to as 
the Program). 

„e AGREEMENTS.—The President may enter 
into agreements with eligible countries (as de- 
scribed in subsection (e)), or with private vol- 
untary organizations, businesses, or coopera- 
tives, to provide agricultural commodities under 
this section to support the democratization of 
the governments of the countries, the granting 
of individual liberties to the people of the coun- 
tries, the development of a free market economy, 
and the promotion of economic growth and free- 
dom within the countries. 

d) TYPES OF ASSISTANCE.—Commodities 
made available under this section may be pro- 
vided on a grant basis, on credit terms, or on 
such other terms as are determined by the Presi- 
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“(e) ELIGIBLE COUNTRIES.—To be eligible to 
participate in the program established under 
this section, a country shall, as determined by 
the President— 

) have begun the transformation of the sys- 
tem of government of the country from a non- 
representative type of government to a rep- 
resentative democracy; or 

) have made commitments to introduce or 
expand free enterprise elements in the economy 
of the country. 

“(f) COMMODITY CREDIT CORPORATION.— 

I) DUTIES.—The Commodity Credit Corpora- 
tion shall— 

“(A) make such agricultural commodities 
available to the President as are determined 
under section 401 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C. 
1731) to be available to carry out agreements en- 
tered into by the President under this section; 
and 

) finance the sale and exportation of com- 
modities made available under this section to 
the ertent necessary to carry out agreements en- 
tered into by the President under this section. 

“(2) PURCHASE OF COMMODITIES.—The Com- 
modity Credit Corporation may purchase com- 
modities for use under this section if— 

A the Commodity Credit Corporation does 
not hold stocks of the commodities at the time of 
the purchase; or 

) Commodity Credit Corporation stocks at 
the time of the purchase are insufficient to sat- 
isfy commitments made in agreements entered 
into under this section and the commodities are 
needed to fulfill the commitments. 

“(3) EXPENSES.—In connection with the Pro- 
gram under this section, the Commodity Credit 
Corporation may pay— 

“(A) the cost of acquiring the commodities; 

) the costs associated with packaging, en- 
richment, preservation, and fortification of the 
commodities; 


CONGRESSIONAL RECORD—SENATE 


O) the processing, transportation, handling, 
and other incidental costs up to the time of the 
delivery of the commodities free on board vessels 
in United States ports; 

D) the ocean freight charges from United 
States ports to designated ports of entry abroad; 

E) the costs associated with transporting 
the commodities from United States ports to des- 
ignated points of entry abroad in the case— 

i) of landlocked countries; 

ii) of ports that cannot be used effectively 
because of natural or other disturbances; 

iii) of the unavailability of carriers to a spe- 
cific country; or 

iv) of substantial savings in costs or time 
that may be effected by the utilization of points 
of entry other than ports; 

V in the case of commodities for urgent and 
extraordinary relief requirements (including pre- 
positioned commodities) the transportation costs 
incurred in moving the commodities from des- 
ignated points of entry or ports of entry abroad 
to storage and distribution sites and associated 
storage and distribution costs; and 

(G) the charges for general average contribu- 
tions arising out of the ocean transport of com- 
modities transferred pursuant thereto. 

) LIMITATION ON EXPENDITURES.—No funds 
of the Commodity Credit Corporation in excess 
of $30,000,000 (exclusive of the cost of any com- 
modities) in each fiscal year shall be used to 
carry out this section unless the ercess is au- 
thorized in advance in appropriations Acts. 

‘(5) TITLE I TRANSFERS.—Notwithstanding 
any other provision of law, the Commodity 
Credit Corporation may use funds appropriated 
to carry out title I of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C. 
1701 et seq.) to carry out this section with re- 
spect to commodities made available under such 
Act. 

„g AGREEMENTS.—If the President enters 
into an agreement with a private voluntary or- 
ganization, business, or cooperative under this 
section, the agreement— 

I) shall require the organization, business, 
or cooperative to use any commodities provided 
to it under this section to carry out the purposes 
of this section; 

2) may permit the organization, business, or 
cooperative to sell or barter any commodities 
provided to it under this section, and use the 
amounts generated through the sale or barter— 

“(A) to promote the establishment and erpan- 

sion of private enterprise in the recipient coun- 
try; 
) to aid in the availability of food in the 
recipient country through improved agricultural 
research, processing, transportation and mar- 
keting systems, and instruments of production 
in the country; and 

) to help develop commercial markets for 
the purchase of agricultural commodities; and 

) shall contain such other terms and condi- 
tions as are determined necessary by the Presi- 
dent. 

„ö MULTIYEAR BASIS.—An agreement en- 
tered into under this section may provide for 
commodities to be made available on a multiyear 
basis subject to the availability of funds and 
commodities. 

i) TRANSSHIPMENT OF COMMODITIES.—An 
agreement entered into under this section shall 
prohibit the resale or transshipment of the com- 
modities made available under the agreement to 
other countries, unless the resale or trans- 
shipment is authorized by the President. 

‘(j) DISPLACEMENT.—In carrying out this sec- 
tion, the President shall, to the extent prac- 
ticable, avoid the displacement of any sales of 
United States agricultural commodities that 
would otherwise be made to eligible countries 
and avoid disrupting foreign and domestic mar- 
kets for United States agricultural commodities. 
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„ RESTRICTIONS ON AGREEMENTS.—No 
agreement shall be entered into under this sec- 
tion if the agreement would result in— 

IJ) the inability of the Commodity Credit 
Corporation to provide sufficient commodities to 
carry out food assistance programs established 
under the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1691 et seq.), or 
domestic commodity and disaster assistance pro- 
grams established under the Agricultural Act of 
1949 (7 U.S.C. 1421 et seq.) or agricultural trade 
programs established under the Agricultural 
Trade Act of 1978 (7 U.S.C. 1761 et seq.); 

2) a shortage in the domestic supply of any 
commodities that would be required under the 
terms of the agreements; or 

) the inability of the Commodity Credit 
Corporation to maintain adequate carryover 
stocks to meet any emergency, the requirements 
of the Agricultural Act of 1949, or the require- 
ments of any other Act. 

% REPORT OF PRESIDENT.—Not later than 
January 15 of each year after a year in which 
an agreement entered into under this section is 
in effect, the President shall prepare and sub- 
mit, to the Committee on Agriculture and the 
Committee on Foreign Affairs of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate, a 
report concerning the commodities and funds 
made available under this section during the 
previous fiscal year. The report may be com- 
bined with other reports required to be submit- 
ted to Congress under the Agricultural Trade 
Development and Assistance Act of 1954 or the 
Agricultural Trade Act of 1978."’. 

(b) CONFORMING AMENDMENTS.— 

(1) COMBINATION OF PROGRAMS.—Section 205 
of the Agricultural Trade Act of 1978 (7 U.S.C. 
5625) is amended— 

(A) by striking “The” and inserting (a) 
BLENDED CREDIT PROGRAM. The and 

(B) by adding at the end the following new 
subsection: 

„ FOOD FOR PROGRESS PROGRAM.—The 
programs authorized under this title may be 
used in conjunction with, and for the purposes 
specified under, section 1110 of the Food Secu- 
rity Act of 1985 (7 U.S.C. 17360. 

(2) DIRECT CREDIT PROGRAM.—Section 201 of 
such Act (7 U.S.C. 5621) is amended by adding 
at the end the following new subsection: 

“(f) REPAYMENT IN FOREIGN CURRENCIES.— 
The Secretary may waive the requirement in 
subsection (e) that payment of principal and in- 
terest be made in only United States dollars if 
the Secretary determines that the waiver would 
significantly aid in the development of the im- 
porting country as a foreign market for the com- 
mercial sale and export of agricultural commod- 
ities. 

SEC. 336. MISCELLANEOUS AMENDMENTS TO THE 
AGRICULTURAL TRADE DEVELOP- 
MENT AND ASSISTANCE ACT OF 1954. 

(a) DEBT FORGIVENESS.—The first sentence of 
section 411(b) of the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 
1736e) is amended by inserting before the period 
at the end the following: at least Io days prior 
to providing the debt relief". 

(b) COORDINATION OF FOREIGN ASSISTANCE 
PROGRAMS.—The first sentence of section 413 of 
such Act (7 U.S.C. 17369) is amended by striking 
“this Act” and inserting title I1". 

SEC. 337. REPORTING REQUIREMENTS. 

Notwithstanding any other provision of law, 
the Secretary of Agriculture shall not issue a 
final regulation to carry out section 214 of Pub- 
lic Law 98-180 (7 U.S.C. 509). 

SEC. 338. SHARING OF UNITED STATES AGRICUL- 
TURAL EXPERTISE. 

Section 1542(d) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5622 
note) is amended— 
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(1) in paragraph (2)— 

(A) by striking and“ at the end of subpara- 
graph (A); 

(B) by striking the period at the end of sub- 
paragraph (B) and inserting “; and”; and 

(C) by adding at the end the following new 
subparagraph: 

0) by providing for necessary subsistence 
erpenses in emerging democracies and necessary 
transportation expenses of United States’ agri- 
cultural producers and other individuals knowl- 
edgeable in agricultural and agribusiness mat- 
ters to assist in transferring their knowledge 
and erpertise to entities in emerging democ- 
racies."’; and 

(2) in paragraph (9), by striking ‘$5,000,000"’ 
and inserting ‘‘$10,000,000"'. 

SEC. 339. COMPETITIVE INSURANCE. 

Title II of the Agricultural Trade Act of 1978 
(7 U.S.C. 5621 et seq.) is amended by adding at 
the end the following new section: 

“SEC, 206. COMPETITIVE INSURANCE. 

“(a) INTERMEDIATE FINANCING AND CREDIT 
GUARANTEES.—In the case of any intermediate- 
term financing under section 201 or intermedi- 
ate-term credit guarantee under section 202, of 
an amount of at least $10,000,000, the Secretary 
shall seek to ensure that United States insur- 
ance companies are accorded a fair and open 
competitive opportunity to provide insurance 
against risk of loss in connection with any 
transaction supported by the loan or guarantee. 

b) REFERRAL TO THE SECRETARY OF COM- 
MERCE.—In any case in which the Secretary 
finds that a fair and open competitive oppor- 
tunity is not available to United States insur- 
ance companies in a country with respect to 
which the Secretary is considering a loan or 
guarantee, the Secretary shall forward to the 
Secretary of Commerce information regarding 
any country that denies United States insur- 
ance companies fair and competitive opportuni- 
ties. The Secretary of Commerce shall determine 
whether to— 

J refer the trade barrier to the Trade Policy 
Committee created pursuant to section 242 of the 
Trade Expansion Act of 1962 (19 U.S.C. 1872); or 

“(2) bring the matter before the Trade Pro- 
motion Coordinating Council, created by section 
3 of Executive Order No. 11846 of March 27, 1975 
(19 U.S.C. 2111 note), for consideration of a rec- 
ommendation to the President that access by the 
country to official export credit be restricted. 

TITLE IV—RESEARCH 
SEC. 401. COMPETITIVE, SPECIAL, AND FACILI- 
TIES RESEARCH GRANTS. 

(a) SHORT TITLE.—Subsection (a) of section 2 
of Public Law 89-106 (7 U.S.C. 450i) is amend- 
ed— 

(1) by inserting ‘‘(1)"' before In order”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) SHORT TITLE.—This section may be cited 
as the ‘Competitive, Special, and Facilities Re- 
search Grant Act’.’’. 

(b) OTHER AMENDMENTS.—Such section is fur- 
ther amended— 

(1) in subsection (6)(10), by striking “and” 
aſter 1993. 

(2) in subsection (e) 

(A) by striking ‘RECORD KEEPING.—"’ and in- 
serting “INTER-REGIONAL RESEARCH PROJECT 
NUMBER 4.—"’; 

(B) in paragraphs (1) and (7), by striking 
“this section" and inserting this subsection”; 

(C) in paragraphs (2), (3), (4), (5)(C), and 
(6)(A), by striking IR program" and insert- 
ing IRA Program"; 

(D) in paragraph (5)(B)— 

(i) by striking “registration,” and inserting 
“registrations,"’; and 

(ii) by inserting “and” at the end of the sub- 
paragraph; and 
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(E) in paragraph (6)— 

(i) by striking ‘‘within one year of the date of 
the enactment of this paragraph” and inserting 
not later than November 28, 1991,""; and 

(ii) by inserting a comma 
reregistrations“ in the first sentence; 

(3) in subsection (f), by striking "LIMITS ON 
OVERHEAD COSTS.—'’ and inserting ‘‘RECORD 
KEEPING.—"’; 

(4) in subsection (g), by striking ‘‘AUTHORIZA- 


after 


TION OF APPROPRIATIONS.—"' and inserting 
“LIMITS ON OVERHEAD COSTS.—"’; 

(5) in subsection (h)— 

(A) by striking “RULES.—" and inserting 


“AUTHORIZATION OF APPROPRIATIONS.—"'; 

(B) by striking ‘‘subsection (b) of this section" 
and inserting ‘‘subsections (b) and (e); and 

(C) by striking the provisions of 

(6) in subsection (i 

(A) by striking “APPLICATION OF OTHER 
LAWS.—"' and inserting ‘““RULES.—"’; 

(B) by striking is authorized to" and insert- 
ing may: and 

(C) by striking the provisions of 

(7) in subsection (j) (as redesignated by sec- 
tion 1497(1) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (104 Stat. 3630)), by 
inserting “APPLICATION OF OTHER LAWS.—" 
aſter ) and 

(8) by redesignating subsections (j), (k), and 
(l) (as inserted by section 1615(b) of such Act 
(104 Stat. 3731)) as subsections (k), (l1), and (m), 
respectively. 

SEC. 402. NATIONAL AGRICULTURAL RESEARCH, 
EXTENSION, AND TEACHING POLICY 
ACT OF 1977. 

The National Agricultural Research, Erten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 
3101 et seq.) is amended— 

(1) in section 1407(e) (7 U.S.C. 3122(e)) by 
striking the semicolon at the end of paragraph 
(7) and inserting a period; 

(2) in section 1408 (7 U.S.C. 3123)— 

(A) in subsection (e), by striking govern- 
ment” and inserting ‘‘Government’’; and 

(B) in subsection (g)(1), by striking Feder- 
ally and inserting ‘‘federally"’; 

(3) in sections 1404(18) and 1408A(a) (7 U.S.C. 
3103(18) and 3123a(a)), by inserting and after 
Science“; 

(4) in section 1408A(c)(2)(H) (7 U.S.C. 
3123a(c)(2)(H)), by striking ſarmerworxers“ 
and inserting “farmworkers”; 

(5) in section 1412 (7 U.S.C. 3127), by striking 
“and Advisory Board" in subsections (b) and (c) 
and inserting *', Advisory Board, and Tech- 
nology Board“ 

(6) in section 1417(i) (7 U.S.C. 3152(c)), by 
striking the second sentence; 

(7) in section 1419(b) (7 U.S.C. 3154(b)), by 
striking subsection (c) and inserting sub- 
section (d); 

(8) in section 1432 (7 U.S.C. 3194), by striking 
“SEC. 1432. (a)“; 

(9) in section 1446(d)(2) (7 U.S.C. 3222a(d)(2), 
by striking the needs identified" and inserting 
“the purposes identified"; 

(10) in section 1446(e) (7 U.S.C. 3222a(e)), by 
striking “objective or“ and inserting ‘‘objective 
of"; 

(11) in section 1458(a) (7 U.S.C. 3291(a)), by 
striking the period at the end of paragraph (3) 
and inserting a semicolon; 

(12) in section 1463(a) (7 U.S.C. 3311), by strik- 
ing subtitle Hand““ 

(13) in section 1473 (7 U.S.C. 3319), by striking 
“subsection (c)(2) and inserting ‘‘subsection 
(c)(1)(B)"; and 

(14) by repealing section 1473E (7 U.S.C. 
3319 ). 

SEC. 403. RURAL DEVELOPMENT AND SMALL 
FARM RESEARCH AND EDUCATION. 

(a) PROGRAMS AUTHORIZED.—Section 502 of 
the Rural Development Act of 1972 (7 U.S.C. 
2662) is amended— 
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(1) in subsection (f)— 

(A) by striking the subsection heading and in- 
serting “‘COMPETITIVE GRANTS FOR FINANCIALLY 
STRESSED FARMERS, DISLOCATED FARMERS, AND 
RURAL FAMILIES.—"’; and 

(B) in paragraph (2), by striking during the 
period beginning on the date of the enactment 
of this Act and ending on” and inserting 
“until”; and 

(2) in the subsections following subsection 
(g)— 

(A) by striking ) RURAL DEVELOPMENT Ex- 
TENSION” and inserting ‘“(h) RURAL DEVELOP- 
MENT EXTENSION”; 

(B) by striking ‘‘(h) RURAL HEALTH" and in- 
serting (i) RURAL HEALTH"'; 

(C) by striking “(h) RESEARCH GRANTS.—" 
and inserting ‘'(j) RESEARCH GRANTS.—"’; and 

(D) by arranging such subsections to appear 
in the proper order. 

(b) DISTRIBUTION OF FUNDS.—Section 503(c)(1) 
of that Act (7 U.S.C. 2663(c)(1)) is amended— 

(1) by striking the provisions of section SO) 
of this title" and inserting “subsections (e) and 
(i) of section 502”; and 

(2) by striking "objectives of section 502(e) of 
this title” and inserting “objectives of those sub- 
sections“. 


SEC. 404. NATIONAL GENETIC RESOURCES PRO. 
GRAM. 


(a) IN GENERAL.—Subdtitle C of title XVI of the 
Food, Agriculture, Conservation, and Trade Act 
of 1990 (Public Law 101-624; 104 Stat. 3744) is 
amended— 

(1) in the subtitle heading, by striking ‘‘Ge- 
netics" and inserting "Genetic"; and 

(2) in section 1633(a) (7 U.S.C. 5842(a)), by 
striking Resources program” and inserting 
“Resources Program“. 

(b) TABLE OF CONTENTS.—The item relating to 
such subtitle in section 1(b) of such Act (104 
Stat. 3365) is amended to read as follows: 

Subtitle C—National Genetic Resources 
Program". 
SEC. 405. ALTERNATIVE AGRICULTURAL RE- 
SEARCH AND COMMERCIALIZATION. 

(a) PUNCTUATION CORRECTION.—Section 
1658(d) of the Alternative Agricultural Research 
and Commercialization Act of 1990 (7 U.S.C. 
5902(d)) is amended— 

(1) by striking the period at the end of para- 
graph (2) and inserting ‘*; and”; and 

(2) by striking , and" at the end of para- 
graph (3) and inserting a period. 

(b) ESTABLISHMENT OF REGIONAL CENTERS.— 
Section 1663(a)(2) of such Act (7 U.S.C. 
5907(a)(2)) is amended by striking A Regional 
Center may not be established or operated” and 
inserting “No Regional Centers may be estab- 
lished”. 

SEC. 406. MISCELLANEOUS RESEARCH PROVI- 
SIONS. 

Title XVI of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (Public Law 101-624; 
104 Stat. 3703) is amended— 

(1) in section 1604(a) (Public Law 101-624; 104 
Stat. 3706), by striking ‘(7 U.S.C. 3122(a))"" and 
inserting ‘(7 U.S.C. 3122)". 

(2) in section 1619(b)(8) (7 U.S.C. 5801(b)(8)), 
by striking ‘Marianas Islands” and inserting 
Mariana Islands“; 

(3) in section 1628(c) (7 U.S.C. 5831(c)), by 
striking education and inserting edu- 
cational”; 

(4) in section 1629(c)(1) (7 U.S.C. 5832(c)(1)), 
by striking “insure” and inserting ensure“; 

(5) in section 1634(1) (7 U.S.C. 5843(1)), by 
striking committee established" and inserting 
“council established"; 

(6) in section 1638(b)(5) (7 U.S.C. 5852(b)(5)), 
by striking “National Sciences Foundation” 
and inserting National Science Foundation“; 

(7) in section 1639(a) (7 U.S.C. 5853(a)), by 
striking “Act” and inserting “subtitle”; 
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(8) in section 1652(b)(1) (7 U.S.C. 5883(b)(1)), 


by striking pheremones and inserting 
“pheromones”; 

(9) in section 1668(g)(2) (7 U.S.C. 5921(g)(2)), 
by striking ‘“‘WITHOLDINGS" and inserting 
“‘WITHHOLDINGS”’; 


(10) in section 1670(d) (7 U.S.C. 5923(d)), by 
striking acquaculture and inserting aqua- 
culture”; 

(11) in section 1672(c) (7 U.S.C. 5925(c)), by re- 
designating paragraphs (A) through (I) as para- 
graphs (1) through (9), respectively; 

(12) in section 1673(f) (7 U.S.C. 5926(f)), by 
striking “programs or and inserting programs 
of"; 
(13) in section 1674 (7 U.S.C. 5927)— 

(A) in subsection (d)(3)(A), by striking 
“Schedules” and inserting “Schedule”; and 

(B) in subsection (f), by striking Committee 
both places it appears and inserting ‘‘Commit- 
tees”; 

(14) in section 1675(c)(2) (7 U.S.C. 5928(c)(2)), 
by striking “PERIODS AND PREFERENCES.— 
Grants“ and inserting the following: ‘‘OPERAT- 
ING GRANTS.—The Secretary shall make grants 
to operate the centers established under para- 
graph (1). Such grants shall be competitively 
awarded based on merit and relevance in ref- 
erence to meeting the purposes specified in sub- 
section (a). Such grants“; 

(15) in section 1677 (7 U.S.C. 5930)— 

(A) by striking Reservation“ each place it 
appears in subsections (a), (b), and (e) and in- 
serting reservation“; 

(B) by striking Reservations both places it 
appears in subsection (a) and inserting res- 
ervations’’; and 

(C) by striking “Tribal” in subsection (c) and 
inserting tribal“ 

(16) in section 1678(d) (7 U.S.C. 5931(d)), by 
striking Teaching, and Extension and insert- 
ing Extension, and Teaching”; and 

(17) in section 1681(a)(2), (7 U.S.C. 5934(a)(2)), 
by striking teacheal mite and inserting tra- 
cheal mite. 

SEC. 407. SUSTAINABLE AGRICULTURE RE- 
SEARCH AND EDUCATION. 

Section 1624 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5814) 
is amended by striking and 1623” and inserting 
“and 1622 

TITLE V—CREDIT 
SEC, 501. AMENDMENTS TO THE CONSOLIDATED 
ye AND RURAL DEVELOPMENT 

(a) AMENDMENTS TO SECTION 304.—Section 304 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1924) is amended— 

(1) by striking subsection (a); and 

(2) by redesignating subsection (d) as sub- 
section (a) and moving such subsection to ap- 
pear before subsection (b). 

(b) AMENDMENT TO SECTION 312(a).—Section 
312(a) of such Act (7 U.S.C. 1942(a)) is amended 
by striking ‘‘systems."' and all that follows and 
inserting systems (for purposes of this subtitle, 
the term ‘solar energy’ means energy derived 
from sources (other than fossil fuels) and tech- 
nologies included in the Federal Non-Nuclear 
Energy Research and Development Act of 1974) 
(42 U.S.C. 5901 et se.), (12) training in main- 
taining records of farming and ranching oper- 
ations for limited resource borrowers receiving 
loans under section 310D, and (13) borrower 
training under section 39. 

(c) AMENDMENTS TO SECTION 331.— 

(1) DIRECT AMENDMENTS.—Section 331(b)(4) of 
such Act (7 U.S.C. 1981(b)(4)) is amended— 

(A) by striking this title”; and 

(B) by striking 1949 from" and inserting 
1949, from". 

(2) INDIRECT AMENDMENTS.— 

(A) CLARIFICATION OF REPEAL.—Section 1805 
of the Food, Agriculture, Conservation, and 
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Trade Act of 1990 (104 Stat. 3819) is amended by 
striking subsections (b) and (c) and inserting the 
following: 

öh PAYMENT OF ACCRUED INTEREST.—Sec- 
tion 331 (7 U.S.C. 1981) is amended by striking 
subsection (h) and redesignating subsections (i) 
and (j) as subsections (h) and (i), respectively. 

(B) CLARIFICATION OF TECHNICAL CORREC- 
TIONS.—Section 2388(d)(1) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 
(104 Stat. 4052) is amended— 

(i) by inserting , as amended by section 
1805(b) of this Act, before "is amended"; 

(ii) in clause (i) of subparagraph (A), by strik- 
ing (, and (i) and inserting “and (h)"’; 

(iii) by striking clause (iv) and redesignating 
clauses (v), (vi), and (vii) of subparagraph (A) 
as clauses (iv), (v), and (vi), respectively; 

(iv) in clause (iv) of subparagraph (A) (as so 
redesignated by clause (iii) of this subpara- 
graph), by striking (i)“ and inserting “(h)”; 
and 

(v) in clause (vi) of subparagraph (A) (as so 
redesignated by clause (iii) of this subpara- 
graph)— 

(I) by striking )“ and inserting "(i)"; and 

(11) by striking (i and inserting “(9)”. 

(d) AMENDMENTS TO SECTION 331e.— 

(1) IN GENERAL.—Section 331E of such Act (7 
U.S.C. 1981e) is amended— 

(A) by striking “The” and inserting (a) IN 
GENERAL.—The"’; and 

(B) by adding at the end the following new 
subsection: 

(b) CALCULATION OF YIELDS.— 

II IN GENERAL.—For purposes of averaging 
past yields of the farm of a borrower or appli- 
cant over a period of crop years to calculate fu- 
ture yields for the farm under this title (except 
for loans under subtitle C), the Secretary shall 
permit the borrower or applicant to erclude the 
crop year with the lowest actual or county aver- 
age yield for the farm from the calculation, if 
the borrower or applicant was affected by a dis- 
aster during at least 2 of the crop years during 
the period. 

“(2) AFFECTED BY A DISASTER.—For purposes 
of paragraph (1), a borrower or applicant was 
affected by a disaster if the Secretary finds that 
the borrower or applicant’s farming operations 
have been substantially affected by a natural 
disaster in the United States or by a major dis- 
aster or emergency designated by the President 
under the Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.), including a 
borrower or applicant who has a qualifying loss 
but is not located in a designated or declared 
disaster area. 

“(3) APPLICATION OF SUBSECTION.—Paragraph 
(1) shall apply to all actions taken by the Sec- 
retary to carry out this title (except for loans 
under subtitle C) that involve the yields of a 
farm of a borrower or applicant, including mak- 
ing loans and loan guarantees, servicing loans, 
and making credit sales. 

(2) REGULATIONS.— 

(A) INTERIM REGULATIONS.—Notwithstanding 
section 553 of title 5, United States Code, as soon 
as practicable after the date of enactment of this 
Act and without a requirement for prior public 
notice and comment, the Secretary of Agri- 
culture shall issue interim regulations that pro- 
vide for the implementation of the amendment 
made by paragraph (1) beginning in crop year 
1992. 

(B) FINAL REGULATIONS.—The Secretary of 
Agriculture shall provide for public notice and 
comment before the issuance of final regulations 
to implement the amendment made by para- 
graph (1). 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the amendment made by para- 
graph (1) shall become effective on the date of 
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publication of the interim regulations issued 
pursuant to paragraph (2)(A). 

(B) EXCEPTION.—The amendment made by 
paragraph (1) shall apply to each primary loan 
servicing application submitted on or after the 
date of enactment of this Act. 

(e) AMENDMENTS TO SECTION 333(2)(A).—Sec- 
tion 333(2)(A) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983(2)(A)) is 
amended by redesignating clauses (1), (2), and 
(3), as clauses (i), (ii), and (iii), respectively. 

Y AMENDMENTS TO SECTION 335(e)(1).— 

(1) INDIAN LANDS.—Section 335(e)(1) of such 
Act (7 U.S.C. 1985(e)(1)) is amended— 

(A) in subparagraph (D)(i), by inserting "If" 
and inserting Except as provided in subpara- 
graph (F), if”; 

(B) in subparagraph (D)(i)(1I), by striking 
“such” and inserting “an”; and 

(C) by adding at the end the following new 
subparagraph: 

“(FY If— 

“(I) the real property described in subpara- 
graph (A)(i) is located within an Indian reserva- 
tion; 

I the borrower-owner is an Indian tribe 
that has jurisdiction over the reservation in 
which the real property is located or the bor- 
rower-owner is a member of an Indian tribe; 

I the borrower-owner has obtained a loan 
made, insured, or guaranteed under this title; 
and 

Y the borrower-owner and the Secretary 
have erhausted all of the procedures provided 
for in this title to permit a borrower-owner to re- 
tain title to the real property, such that it is 
necessary for the borrower-owner to relinquish 
title, 
the Secretary shall dispose of or administer the 
property only as provided for in subparagraph 
(D), as modified by this subparagraph. 

ii) The Secretary shall provide the borrower- 
owner of real property that is described in 
clause (i) with written notice of— 

“(I) the right of the borrower-owner to volun- 
tarily convey the real property to the Secretary; 
and 

I the fact that real property so conveyed 
will be placed in the inventory of the Secretary. 

iii) The Secretary shail provide the bor- 
rower-owner of the real property with written 
notice of the rights and protections provided 
under this title to the borrower-owner, and the 
Indian tribe that has jurisdiction over the res- 
ervation in which the real property is located, 
from foreclosure or liquidation of the real prop- 
erty, including written notice of— 

“(1) the provisions of subparagraphs (C)(i), 
(C)(ii), and (D), this subparagraph, and sub- 
section (g)(6); 

I if the borrower-owner does not volun- 
tarily convey the real property to the Secretary, 
the fact that— 

aa) the Secretary may foreclose on the prop- 
erty; 

bb) the property will be offered for sale; 

ec) the Secretary must offer a bid for the 
property that is equal to the fair market value 
of the property or the outstanding principal and 
interest of the loan, whichever is higher, but 
that the property may be purchased by another 
party; and 

dd) if the property is purchased by another 
party, the property will not be placed in the in- 
ventory of the Secretary and the borrower- 
owner will forfeit the rights and protections pro- 
vided under this title; and 

I the opportunity of the borrower-owner 
to consult with the Indian tribe that has juris- 
diction over the reservation. in which the real 
property is located or counsel to determine if 
State or tribal law provides rights and protec- 
tions that are more beneficial than those pro- 
vided the borrower-owner under this title. 
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iv )) Except as provided in subclause (II), 
the Secretary shall accept the voluntary convey- 
ance of real property described in clause (i). 

1 If hazardous wastes are located on the 
property and the Secretary is required to take 
remedial action to protect human health or the 
environment if the property is taken into inven- 
tory, the Secretary shall accept the voluntary 
conveyance of the property only if the Secretary 
determines that is in the best interests of the 
Federal government. 

% If a borrower-owner does not voluntarily 
convey to the Secretary real property described 
in clause (i), at least 30 days before a fore- 
closure sale of the property, the Secretary shall 
provide written notice to the Indian tribe that 
has jurisdiction over the reservation in which 
the real property is located of— 

(I) the sale; 

I the fair market value of the property; 
and 

l the requirements of this subparagraph. 

vi) Except as provided in subclause (II), 
at a foreclosure sale of real property described 
in clause (i), the Secretary shall offer a bid for 
the property that is equal to the higher of— 

(aa) the fair market value of the property; or 

(bb) the outstanding principal and interest 
of the loan. 

“(I1) If hazardous wastes are located on the 
property and the Secretary is required to take 
remedial action to protect human health or the 
environment if the property is taken into inven- 
tory, subclause (I) shall apply only if the Sec- 
retary determines that it is in the best interests 
of the Federal government.“. 

(2) BORROWER-OWNER.—Section 335(e)(1) of 
such Act (as amended by paragraph (1)) is fur- 
ther amended— 

(A) in subparagraph (A)(i), by striking the 
borrower” and all that follows through the 
‘borrower-owner')"’ and inserting borrower- 
owner (as defined in subparagraph () and 

(B) by adding at the end the following new 
subparagraph: 

“(G) As used in this paragraph, the term bor- 
rower-owner' means 

i) a borrower from whom the Secretary ac- 
quired real farm or ranch property (including 
the principal residence of the borrower) used to 
secure any loan made to the borrower under this 
title; or 

ii) in any case in which an owner of prop- 
erty pledged the property to secure the loan and 
the owner is different than the borrower, the 
owner."’. 

(g) AMENDMENTS TO SECTION 352.—Section 352 
of such Act (7 U.S.C. 2000) is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(B) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

2) The term ‘borrower-owner’ means 

“(A) a borrower of a loan made or insured by 
the Secretary or the Administrator who meets 
the eligibility requirements of subsection (c)(1); 
or 

) in any case in which an owner of home- 
stead property pledged the property to secure 
the loan and the owner is different than the 
borrower, the owner.”’. 

(2) by striking “borrower” each place it ap- 
pears and inserting ‘‘borrower-owner’’. 

(h) AMENDMENTS TO SECTION 353.—Section 353 
of such Act (7 U.S.C. 2001) is amended— 

(1) in subsection (c)(6)(A)(ii), by striking the 
date of enactment of this paragraph” and in- 
serting November 28, 1990"; and 

(2) in subsection (m), by 
“335(e)(1)(A)” and inserting ‘'335(e)(1)"’. 

(i) AMENDMENTS TO SECTION 363.—Section 363 
of such Act (7 U.S.C. 2006e) is amended— 

(1) by striking ‘'3801(a)(16))"" and inserting 
**3801(a)(16)))""; and 
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(2) by striking prior to the date of enactment 
of this section" and inserting ‘‘before November 
28, 1990"". 

SEC. 502. AMENDMENTS TO THE FARM CREDIT 
ACT OF 1971, 

(a) AMENDMENTS TO SECTION 1.11(a).—Section 
1.11(a) of the Farm Credit Act of 1971 (12 U.S.C. 
2019(a)) is amended— 

(1) by striking (a) Agricultural or Aquatic 
Purposes" and inserting the following: 

a) AGRICULTURAL OR AQUATIC PURPOSES”; 

(2) by striking (1) In general” and inserting 
the following: 

“(1) IN GENERAL"; and 

(3) by striking (2) Limitation on loans for 
basic processing and marketing operations” and 
inserting the following: 

2) LIMITATION ON LOANS FOR BASIC PROCESS- 
ING AND MARKETING OPERATIONS". 

(b) AMENDMENT TO SECTION 2.0(b)(8).—Section 
2.0(6)(8) of such Act (12 U.S.C. 2071(b)(8)) is 
amended by striking charter to and inserting 
“charter, to“. 

(c) AMENDMENT TO SECTION 2.1.—Section 2.1 
of such Act (12 U.S.C. 2072) is amended by strik- 
ing or stockholder" and inserting ‘‘stock- 
holder, or agent". 

(d) AMENDMENT TO SECTION 2.11.—Section 2.11 
of such Act (12 U.S.C. 2092) is amended by strik- 
ing “or stockholder" and inserting ‘‘stock- 
holder, or agent 

(e) AMENDMENT TO SECTION 3.7(b).— 

(1) IN GENERAL.—Section 3.7(b) of such Act (12 
U.S.C. 2128(b)) is amended— 

(A) by inserting ‘‘(1)"' after the subsection des- 
ignation; 

(B) by striking () a domestic" and inserting 
a domestic“; 

(C) by inserting or products” after ‘‘commod- 
ities"; 

(D) by striking (2) a domestic” and inserting 
) a domestic" 

(E) by striking clause (1) of this subsection” 
and inserting ‘‘subparagraph (A), and 

(F) by adding at the end the following new 
paragraphs: 

2) A bank for cooperatives is authorized to 
make or participate in loans and commitments, 
and to ertend other technical and financial as- 
sistance, for the erport of agricultural commod- 
ities and products from the United States, in- 
cluding (where applicable) the cost of freight, if 
in each case— 

) the loan involved is unconditionally 
guaranteed or insured by a department, agency, 
bureau, board, commission, or establishment of 
the United States or any corporation wholly 
owned directly or indirectly by the United 
States; and 

) the guarantee or insurance covers at 
least 95 percent of the amount loaned for the 
purchase of the commodities or products. 

) A bank for cooperatives is authorized to 
provide such international banking services as 
are customarily provided within the banking in- 
dustry, to the extent the services are convenient 
or useful to the bank in carrying out the activi- 
ties specified in paragraphs (1) and (2). The 
services include— 

(A) providing a full line of correspondent 
banking services, such as advising or confirming 
letters of credit covering any commodity or prod- 
uct without requiring financing, collections, 
wire transfers, or payment orders; and 

) issuing standby letters of credit to satisfy 
requirements for bid or performance bonds relat- 
ed to the erport of agricultural commodities and 
products from the United States. 

(2) CONFORMING AMENDMENT.—Section 
3.8(b)(1)(D) of such Act (12 U.S.C. 2129(6)(1)(D)) 
is amended by striking section 3.7(f)" and in- 
serting “subsection (b) or (f) of section 3.7”. 

(f) AMENDMENT TO SECTION 3.7(f).—The first 
sentence of section 3.7(f) (12 U.S.C. 2128(f)) is 
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amended to read as follows: ‘‘The banks for co- 
operatives may make and participate in loans 
and commitments and ertend other technical 
and financial assistance to— 

I) cooperatives formed specifically for the 
purpose of establishing or operating water or 
waste disposal facilities in rural areas; and 

(2) public and quasi-public agencies and 
bodies, and other public and private entities 
that, under authority of State or local law, es- 
tablish or operate water or waste disposal facili- 
ties in rural areas. 

(g) AMENDMENTS TO SECTION 3.8.—Section 3.8 
of such Act (12 U.S.C. 2129) is amended— 

(1) in subsection (a)(4), by striking . A 
and inserting ‘'(4) a”; and 

(2) in subsection (b)(1)— 

(A) by moving subparagraph (D) 2 ems to the 
right so that the left margin of such subpara- 
graph is aligned with the left margin of sub- 
paragraph (C); and 

(B) by adding at the end the following new 
subparagraph: 

() Any creditworthy private entity that sat- 
isfies the requirements for a service cooperative 
under paragraphs (1), (2), and (4) of subsection 
(a) and subsidiaries of the entity, if the entity is 
organized to benefit agriculture in furtherance 
of the welfare of its farmer-members and is oper- 
ated on a not-for-profit basis. 

(h) AMENDMENT TO SECTION 4.9(d)(2).—Para- 
graph (2) of section 4.9(d) (12 U.S.C. 2160(d)(2)) 
is amended to read as follows: 

2) NON-VOTING REPRESENTATIVES.— 

“(A) ASSISTANCE BOARD.—During the period 
in which the Assistance Board is in eristence, 
the board of directors of the Assistance Board 
shall designate one of its directors to serve as a 
non-voting representative to the board of direc- 
tors of the Corporation. , 

) MEETINGS.—The person designated by 
the Assistance Board under subparagraph (A) 
may attend and participate in all deliberations 
of the board of directors of the Corporation. 

C) TERMINATION OF ASSISTANCE BOARD.— 
After termination of the Assistance Board, nei- 
ther the Assistance Board nor its successor, the 
Farm Credit System Insurance Corporation, 
shall have any representation on the board of 
directors of the Corporation. 

(i) AMENDMENT TO SECTION 4.21.—Section 4.21 
of such Act (12 U.S.C. 2209) is amended to read 
as follows: 

“SEC. 4.21. COMPENSATION OF BANK DIRECTORS. 

“The Farm Credit Administration shall mon- 
itor the compensation of members of the board of 
directors of a System bank received as com- 
pensation for serving as a director of the bank 
to ensure that the amount of the compensation 
does not adversely affect the safety and sound- 
ness of the bank. 

(j) AMENDMENT TO SECTION 4.28.—Section 4.28 
of such Act (12 U.S.C. 2214) is amended by strik- 
ing 2.17“ and inserting 2.16. 

(k) AMENDMENT TO SECTION 5.17(a)(8)(B)(ti).— 
Section 5.17(a)(8)(B)(ii) of such Act (12 U.S.C. 
2252(a)(8)( B)(ii)) is amended by striking the last 


od. 

(l) AMENDMENT TO SECTION 5.17(b).—Sub- 
section (b) of section 5.17 of such Act (12 U.S.C. 
2252(b)) is amended to read as follows: 

“(b) The Farm Credit Administration shall not 
have authority, either directly or indirectly— 

J) to approve bylaws, or any amendments, 
modifications, or changes to bylaws, of System 
institutions; or 

2) to approve the salary scale, compensa- 
tion, or benefit or retirement plans for employees 
of System institutions. 

(m) AMENDMENT TO SECTION 5.19(a).—The 
fourth sentence of section 5.19(a) of such Act (12 
U.S.C. 2254(a)) is amended by inserting after 
“shall include” the following: “an analysis of 
the compensation paid directors. 
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(n) AMENDMENT TO SECTION 5.35(3).—Section 
5.35(3) of such Act (12 U.S.C. 2271(3)) is amend- 
ed by striking D and inserting “E”. 

(0) AMENDMENT TO SECTION 5.58(4)(B) of such 
Act (12 U.S.C. 2277a-7(4)(B)) is amended by in- 
serting after and the Corporation,” the follow- 
ing: “in any capacity. 

(p) AMENDMENTS TO SECTION 5.65.—Section 
5.65(d)(1) of such Act (12 U.S.C. 2277a-14(d)(1)) 
is amended by striking insured 

(q) AMENDMENTS TO SECTION 6.2(d).—Section 
6.2(d) of such Act (12 U.S.C. 2278a-2(d)) is 
amended by striking ‘'subchapter I each place 
such term appears and inserting ‘‘subchapter 
* 

(r) AMENDMENTS TO SECTION 6.23. Section 
6.23 of such Act (12 U.S.C. 2278b-3) is amended 
by inserting before the period at the end the fol- 
lowing: , except in the event of a restructuring 
or liquidation to a successor System institu- 
tion". 

(S) AMENDMENT TO SECTION 7.11(a)(2).—Sec- 
tion 7.11(a)(2) of such Act (12 U.S.C. 2279e(a)(2)) 
is amended by striking ‘30 days” and inserting 
“60 days". 

(t) AMENDMENT TO SECTION 8.3(c).—Section 
8.3(c) of such Act (12 U.S.C. 2279aa-3(c)) is 
amended— 

(1) by redesignating paragraph (13) as para- 
graph (14); and 

(2) by inserting after paragraph (12) the fol- 
lowing new paragraph: 

“(13) To establish, acquire, and maintain af- 
filiates (as such term is defined in section 
8.11(g)) under applicable State laws to carry out 
any activities that otherwise would be per- 
formed directly by the Corporation under this 
title. 

(u) AMENDMENT TO SECTION 8.6.—Section 8.6 
of such Act (12 U.S.C. 2279aa-6) is amended by 
adding at the end the following new subsection: 

g PURCHASE OF GUARANTEED SECURITIES.— 

I PURCHASE AUTHORITY.—The Corporation 
(and affiliates) may purchase, hold, and sell 
any securities guaranteed under this section by 
the Corporation that represent interests in, or 
obligations backed by, pools of qualified loans. 
Securities issued under this section shall have 
maturities and bear rates of interest as deter- 
mined by the Corporation. 

‘(2) ISSUANCE OF DEBT OBLIGATIONS.—The 
Corporation (and affiliates) may issue debt obli- 
gations solely for the purpose of obtaining 
amounts for the purchase of any securities 
under paragraph (1), for the purchase of quali- 
fied loans (as defined in section 8.0(9)(B)), and 
for maintaining reasonable amounts for business 
operations (including adequate liquidity) relat- 
ing to activities under this subsection. 

„ TERMS AND LIMITATIONS.— 

(A) TERMS.—The obligations issued under 
this subsection shall have maturities and bear 
rates of interest as determined by the Corpora- 
tion, and may be redeemable at the option of the 
Corporation before maturity in the manner stip- 
ulated in the obligations. 

“(B) REQUIREMENT.—Each obligation shall 
clearly indicate that the obligation is not an ob- 
ligation of, and is not guaranteed as to prin- 
cipal and interest by, the Farm Credit Adminis- 
tration, the United States, or any other agency 
or instrumentality of the United States (other 
than the Corporation). 

‘(C) AUTHORITY.—The Corporation may not 
issue obligations pursuant to paragraph (2) 
under this subsection while any obligation is- 
sued by the Corporation under section 8.13(a) 
remains outstanding. 

TITLE VI—CROP INSURANCE AND 
DISASTER ASSISTANCE 
SEC, 601. FEDERAL CROP INSURANCE. 

The Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) is amended— 

(1) in section 506(d) (7 U.S.C. 1506(d))— 
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(A) by striking section 508(c)"' and inserting 
“section 508(f)"’; and 

(B) by striking the semicolon at the end and 
inserting a period; 

(2) in section 506(m) (7 U.S.C. 1506(m))— 

(A) by striking wilſully and inserting ‘‘will- 
fully"; and 

(B) by striking ‘‘to’’ after ‘‘erceed"’; 

(3) in section 507(c)(2) (7 U.S.C. 1507(c)(2)), by 
inserting a comma after “private insurance com- 
panies’’; 

(4) in section 508(a) (7 U.S.C. 1508(a)), by 
striking ‘*(1)"’; 

(5) in section 508 (7 U.S.C. 1508), by redesig- 
nating subsections (l), (m), and (n) as sub- 
sections (k), , and (m), respectively; and 

(6) in section 518 (7 U.S.C. 1518) by striking 
‘subsection (a) or (i) and inserting ‘‘subsection 
(a) or (k)". 

SEC. 602, DISASTER RELIEF. 

(a) 1989 AcT.—Section 104(d)(1) of the Disaster 
Assistance Act of 1989 (7 U.S.C. 1421 note) is 
amended by inserting "(A)" after the paragraph 
heading. 

(b) 1988 ACT.—Section 301(b) of the Disaster 
Assistance Act of 1988 (7 U.S.C. 1464 note) (as 
amended by section 1541 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990) is 
amended— 

(1) in the subsection heading, by striking 
"SUNFLOWER SEED" and inserting 
'‘SUNFLOWERSEED"'; and 

(2) in paragraph (2)(A)— 

(A) by inserting a comma after ‘(7 U.S.C. 
612c)" in clause (i); and 

(B) by striking suck Act’' in clause (i) and 
inserting suck section". 

(c) CLARIFICATION OF AMENDMENT.—Section 
2232(a) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-510; 104 
Stat. 3959) is amended— 

(1) by striking is amended to read: and in- 
serting is amended by striking the material be- 
fore the clauses and inserting the following:; 

(2) by inserting open double quotes before 
“(A)”; and 

(3) by moving the left margin of subparagraph 
(A) 2 ems to the right. 

TITLE VII—RURAL DEVELOPMENT 
SEC. 701. AMENDMENTS TO THE CONSOLIDATED 
eee AND RURAL DEVELOPMENT 

(a) AMENDMENTS TO SECTION 306(a).—Section 
306(a) of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1926(a)) is amended— 

(1) in paragraph (11)(B)(ii)— 

(A) in subclause (Y, by inserting “and” after 
the semicolon; and 

(B) in subclause (II), by striking and” and 
inserting a period; and 

(2) by striking paragraph (21). 

(b) AMENDMENTS TO SECTION 306C(a)(2).—Sub- 
paragraphs (A) and (B) of section 306C(a)(2) of 
such Act (7 U.S.C. 1926c(a)(2)(A) and (B)) are 
each amended by moving the left margin of such 
subparagraphs 2 ems to the right. 

(c) AMENDMENTS TO SECTION 310B.—Section 
310B of such Act (7 U.S.C. 1932) is amended— 

(1) in subsection (i)(2)(B)(iv), by striking ii) 
of this subsection” and inserting iii) of this 
subparagraph”; 

(2) in subsection (i)(5)(A), by striking 
*"365(b)(3),"’ and inserting ‘'365(b)(3)),"’; 

(3) by transferring to the end of such section 
the provision added by section 2386 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (104 Stat. 4051); 

(4) by redesignating the provision so trans- 
ferred as subsection (j); and 

(5) in subsection (j) (as so redesignated), by 
striking "The Secretary” and inserting ‘‘GRANTS 
TO BROADCASTING SYSTEMS.—The Secretary. 

(d) AMENDMENTS TO SECTION 364(e).—Section 
364(e) of such Act (7 U.S.C. 2006f(e)) is amend- 
ed— 
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(1) in paragraph (2), by striking “the date of 
enactment of this section" and inserting ‘‘No- 
vember 28, 1990 and 

(2) in paragraph (3), by striking the date of 
enactment of this section" and inserting ‘‘No- 
vember 28, 1990, 

(e) AMENDMENTS TO SECTION 365(b).—Section 
365(b) of such Act (7 U.S.C. 2008(b)) is amend- 
ed— 

(1) in paragraph (4)(A), by striking ‘‘(3)(C)" 
and inserting ‘'(3)(A)(iii)"'; and 

(2) in paragraph (5), by striking ‘‘(3)(B)"’ and 
inserting '*(3)(A)(ii)"’. 

(f) AMENDMENT TO SECTION 366(h).—Section 
366(h) of such Act (7 U.S.C. 2008a(h)) is amend- 
ed by striking ‘‘of such officer” and inserting 
“of such officer's”. 

(9) AMENDMENT TO SECTION 367(b)(1).—Sec- 
tion 367(b)(1) of such Act (7 U.S.C. 2008b(b)(1)) 
is amended by striking “365(b)(6)" and inserting 
“*366(0)(6)"". 

(h) MISCELLANEOUS AMENDMENTS.— 

(1) IDENTICAL AMENDMENTS.—Each of the fol- 
lowing provisions of such Act is amended by 
striking “this Act” each place such term ap- 
pears and inserting this title": 

(A) Section  306(a)(12)(D) (7 
1926(a)(12)(D)). 

(B) Section 306(a)(20) (7 U.S.C. 1926(a)(20)). 

(C) Section 310B(d)(5) (7 U.S.C. 1932(d)(5)). 

(D) Section 310B(d)(7) (7 U.S.C. 1932(d)(7)). 

(E) Section 331(b)(3) (7 U.S.C. 1981(b)(3)). 

(F) Section 346(b)(3)(C) (7 U.S.C. 
1994(b)(3)(C)). 

(2) OTHER MISCELLANEOUS AMENDMENT.—Sec- 
tion 352(b)(3) of such Act (7 U.S.C. 2000(b)(3)) is 
amended by striking be. 

SEC. 702. AMENDMENTS TO THE FOOD, AGRI- 
CULTURE, CONSERVATION, AND 
TRADE ACT OF 1990. 

(a) AMENDMENT TO SECTION 2302(b)(1).—Sec- 
tion 2302(b)(1) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 2006f 
note) is amended by striking ‘‘the date of enact- 
ment of this section" and inserting November 
28, 1990. 

(b) AMENDMENTS TO SECTION 2311.—Section 
2311 of such Act (7 U.S.C. 2007a) is amended— 

(1) in paragraph (2)(A)(ii)— 

(A) by striking ‘‘4(b)"’ and inserting ‘'4(e)"’; 

(B) by striking the section 4(c)"’ and insert- 
ing “section 4(1)"’; and 

(C) by striking le))“ and inserting 
“*450b(1)))""; and 

(2) in paragraph (4), by striking this Act” 
and inserting ‘‘this chapter". 

(c) AMENDMENTS TO SECTION 2313.—Section 
2313 of such Act (7 U.S.C. 2007c) is amended— 

(1) in subsection (a)(2), by striking Fund es- 
tablished under paragraph (J and inserting 
“Rural Business Investment Fund“; 

(2) in subsection (b)(1), by striking “fund es- 
tablished by subsection (a) and inserting 
“Rural Business Investment Fund“: and 

(3) in subsection (c)(6), by inserting Business 
Investment" before "Fund". 

(d) AMENDMENT TO SECTION 2314(a)(1)(A)(i).— 
Section 2314(a)(1)(A){i) of such Act (7 U.S.C. 
2007d(a)(1)(A)(i)) is amended by striking "from 
the Fund under this chapter” and inserting 
“under this chapter from the Rural Business In- 
vestment Fund"’. 

(e) AMENDMENT TO SECTION 2315(d)(2).—Sec- 
tion 2315(d)(2) of such Act (7 U.S.C. 2007e(d)(2)) 
is amended by striking engage in conduct, in". 

(f) AMENDMENTS TO SECTION 2322.—Section 
2322 of such Act (7 U.S.C. 1926-1) is amended— 

(1) in subsection (d)(1)(B)— 

(A) by striking “section 306(a)(9) and 
306(a)(10)"" and inserting “paragraphs (9) and 
(10) of section 306(a)"; and 

(B) by striking “sections 306(a)(19)(A) and 
(B)“ and inserting ‘subparagraphs (A) and (B) 
of section 306(a)(19)"'; and 
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(2) in subsection (i)(1), by striking “and (3). 

(g) AMENDMENT TO SECTION 2332.—Section 
2332 of such Act (7 U.S.C. 950aaa-1) is amended 
by striking "Federal government" and inserting 
Federal Government. 

(h) AMENDMENTS TO SECTION 2388(h).— 

(1) AMENDMENTS.—Section 2388(h) of such Act 
(104 Stat. 4053) is amended— 

(A) in paragraph (1), by inserting “and” after 
the semicolon; 

(B) in paragraph (2), by striking; and” and 
inserting a period; and 

(C) by striking paragraph (3). 

(2) SPECIAL RULE.—The Consolidated Farm 
and Rural Development Act shall be applied and 
administered as if the amendment made by 
2388(h)(3) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 had never been en- 
acted. 

(i) REPEAL OF SECTION 2388(i).—Subsection (i) 
of section 2388 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (104 Stat. 4053) 
is hereby repealed and the Consolidated Farm 
and Rural Development Act shall be applied and 
administered as if the amendments made by 
such subsection had never been enacted. 

SEC, 703. AMENDMENTS TO THE RURAL ELEC- 
TRIFICATION ACT OF 1936. 

(a) AMENDMENT TO SECTION 11A.—Section 
11A(e) of the Rural Electrification Act of 1936 (7 
U.S.C. 91la(e)) is amended by striking I per- 
cent” and inserting 2 percent". 

(b) REPEAL OF SECTION 17.—Section 17 of such 
Act (7 U.S.C. 917) is repealed. 

(c) AMENDMENTS TO SECTION 501.—Section 501 
of such Act (7 U.S.C. 950aa) is amended— 

(1) in paragraph (6), by inserting “and” after 
the semicolon; 

(2) by striking paragraph (7); and 

(3) by redesignating paragraph (8) as para- 
graph (7). 

(d) AMENDMENT TO SECTION 502.—Section 
502(a)(2) of such Act (7 U.S.C. 950aa-I(a)(2)) is 
amended by striking as defined in this Act”. 
SEC. 704. 9 LEADERSHIP DEVELOP- 


(a) IN GENERAL.—Section 502(i)(1) of the 
Rural Development Act of 1972 (7 U.S.C. 2662) 
(as redesignated by section 403(a)(2)(B) of this 
Act) is amended by adding at the end the fol- 
lowing new subparagraph: 

“(C) RURAL HEALTH LEADERSHIP DEVELOP- 
MENT.—The Secretary may make grants to con- 
sortia of academic medical centers and land 
grant colleges and universities for the establish- 
ment of rural health leadership development 
education programs that shall assist rural com- 
munities in developing health care services and 
facilities that will provide the maximum benefit 
for the resources invested and assist community 
leaders and public officials in understanding 
their roles and responsibilities relative to rural 
health services and facilities, including— 

“(i) community decisions regarding funding 
for and retention of rural hospitals; 

ii) rural physician and allied health profes- 
sionals recruitment and retention; 

iii) the aging rural population and senior 
services required to care for the population; 

iv) the establishment and maintenance of 
rural emergency medical services systems; and 

v) the application of computer-assisted cap- 
ital budgeting decision aids for rural health 
services and facilities."’. 

(b) CONFORMING AMENDMENT.—The first sen- 
tence of section 502(i)(4) of the Rural Develop- 
ment Act of 1972 (7 U.S.C. 2662) (as redesignated 
by section 403(a)(2)(B) of this Act) is amended 
by inserting after ‘‘to States” the following “or 
consortia (as provided in paragraph (1)(C))"’. 
TITLE VIII—AGRICULTURAL PROMOTION 
SEC. 801. SHORT TITLE. 

Section 1901 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 6001 
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note; 104 Stat. 3838) is amended by striking 
“This Act" and inserting “This title”. 
SEC. 802. PECANS. 

Subtitle A of title XIX of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 6001 et seq., 104 Stat. 3838) is amended— 

(1) in section 1907(22) (7 U.S.C. 6002(22)), by 
striking ins hell“ and inserting ‘‘in-shell”’; 

(2) in section 1910(b)(8)(G) (7 U.S.C. 
6005(b)(8)(G))— 

(A) by striking paragraph 3(A), (B), and 
(C).“ and inserting “subparagraphs (A), (B), 
and (C) of paragraph ()., and 

(B) by striking paragraph (3)(D) and (E) 
and inserting “subparagraphs (D) and (E) of 
paragraph (3)”; and 

(3) in section 1915(b)(2) (7 U.S.C. 6010(b)(2)), 
by strixing section after ‘1913 or”. 

SEC. 803. MUSHROOMS. 

Subtitle B of title XIX of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 6101 et seq.; 104 Stat. 3854) is amended— 

(1) in section 1925(h) (7 U.S.C. 6104(h)), by 
striking government and inserting govern- 
mental"; 

(2) in section 1928(d)(1)(A) (7 U.S.C. 
6107(d)(1)(A)), by striking “United States dis- 
trict court and inserting United States Dis- 
trict Court”; and 

(3) in section 1929(b)(2) (7 U.S.C. 6108(b)(2)), 
by striking section after 1927 or“. 

SEC. 804. POTATOES. 

Section 310(a)(2) of the Potato Research and 
Promotion Act (7 U.S.C. 2619(a)(2)) is amended 
by striking (2) when” and inserting ‘‘(2) 
When". 

SEC. 805. LIMES. 

Subtitle D of title XIX of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 6201 et seg. 104 Stat. 3870) is amended— 

(1) in section 1955(e)(1)(B) (7 U.S.C. 
6204(e)(1)(B)), by striking government employ- 
ees” and inserting “Government employees“: 

(2) in section 1958(d)(1) (7 U.S.C. 6207(d)(1)), 
by striking “United States district court” and 
inserting United States District Court”; and 

(3) in section 1959(b)(2) (7 U.S.C. 6208(b)(2)), 
by striking section after ‘‘1957 or“. 

SEC. 806. SOYBEANS. 

Subtitle E of title XIX of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 6301 et seq.; 104 Stat. 3881) is amended— 

(1) in section 1969 (7 U.S.C. 6304)— 

(A) in subsection (9)(2)(A)(ii), by striking 
“Agricultural” and inserting ‘‘Agricultural’’; 

(B) in subsection (1)(2)(F)(vii)(V), by striking 
“that requests” and inserting that request: 
and 

(C) in subsection (q)(4)— 

(i) by inserting a comma after ‘‘and"'; and 

(ii) by striking the semicolon after “Board”; 

(2) in section 1970(b)(3) (7 U.S.C. 6305(b)(3)), 
by striking ‘‘this Act" and inserting this sub- 
title”; and 

(3) in section 1974 (7 U.S.C. 6309)— 

(A) in subsection (b)(3), by striking section 
1969(k)(4)"’ and inserting “section 1969(1)(4)"’; 
and 

(B) by redesignating the second subsection (b) 
as subsection (c). 

SEC, 807. HONEY. 

The Honey Research, Promotion, and 
Consumer Information Act (7 U.S.C. 4601 et seq.) 
is amended— 

(1) in section 9(h) (7 U.S.C. 4608(h)), by insert- 
ing to! before an importer"; and 

(2) in section 11A(b)(2) (7 U.S. C. ee 
by striking ‘‘section"’ after ‘10 or" 

SEC. 808. COTTON. 

(a) COTTON PROMOTION ACT.—The Cotton Re- 
search and Promotion Act (7 U.S.C. 2101 et seq.) 
is amended— 

(1) in section 7(e)(4) (7 U.S.C. 2106(e)(4)), by 
striking title and inserting Act: 
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(2) in section 8(b)(2) (7 U.S.C. 2107(b)(2)), by 
striking section 17C(2)"’ and inserting ‘‘section 
17(c)(2)"; 

(3) in section 10(b) (7 U.S.C. 2109(b)), by strik- 
ing section 8(b) or d and inserting ‘‘sub- 
section (b) or (c) of section 8"; and 

(4) in section 11(a) (7 U.S.C. 2110(a))— 

a by inserting "of this Act" after section“; 
an 

(B) by striking “of this Act, after sub- 
section (b). 

(b) REPORTS.—Section 1998 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 2101 note; 104 Stat. 3913) is amended by 
striking “‘title’’ each place it appears in sub- 
sections (a) and (b) and inserting “subtitle”. 
SEC. 809. FLUID MILK. 

Section 1999L(b) of the Fluid Milk Promotion 
Act of 1990 (7 U.S.C. 6411(b); 104 Stat. 3922) is 
amended by striking this subsection" and in- 
serting this section. 

SEC. 810. WOOL, 

Section 708 of the National Wool Act of 1954 (7 
U.S.C. 1787) is amended by inserting after the 
third sentence the following new sentence: In 
any agreement entered into under this section, 
the Secretary shall prohibit the use of any funds 
made available through pro rata deductions 
from payments under section 704 of this title in 
any manner for the purpose of influencing legis- 
lation or government action or policy, except for 
the development or recommendation to the Sec- 
retary of amendments to the research and pro- 
motion program. 

TITLE IX—FOOD AND NUTRITION 
PROGRAMS 
Subtitle A—Food Stamp Program 
SEC. 901. CERTIFICATION PERIOD. 

The proviso of section 3(c)(2) of the Food 
Stamp Act of 1977 (7 U.S.C. 2012(c)(2)) is amend- 
ed by inserting after "period may be up to” the 
following: ‘“‘(A) twenty-four months for any 
household that has no other source of 
nonexcluded income other than supplemental 
security income benefits under title XVI of the 
Social Security Act (42 U.S.C. 1382 et seq.), aid 
to the aged, blind, or disabled under title I, II, 
X, XIV, or XVI of such Act (42 U.S.C. 301 et 
seq.) or retirement benefits under title II of such 
Act (42 U.S.C. 401 et seq.), or ) 

SEC. 902. APPLICATION OF FOOD STAMP ACT OF 
1977 TO DISABLED PERSONS. 

Section 3 of the Food Stamp Act of 1977 (7 
U.S.C. 2012) is amended by inserting after title 
J. II. X, XIV, or XVI of the Social Security Act" 
both places it appears in subsections (g)(7) and 
(i) the following:, or are individuals described 
in paragraphs (2) through (7) of subsection 
s 
SEC. 903. CATEGORICAL ELIGIBILITY FOR RECIPI- 

ENTS OF GENERAL ASSISTANCE. 

The third sentence of section 5(a) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(a)) is amended 
by striking appropriate for categorical treat- 
ment“ and inserting based on income criteria 
comparable to or more restrictive than those 
under subsection (c)(2), and not limited to one- 
time emergency payments that cannot be pro- 
vided for more than one consecutive month,"’. 
SEC. 904. EXCLUSIONS FROM INCOME. 

Section 5(d) of the Food Stamp Act of 1977 (7 
U.S.C. 2014(d)) is amended— 

(1) in paragraph (3)— 

(A) in subparagraph (A), by striking used 
for” and all that follows through involved) 
and inserting “awarded to a household member 
enrolled”; and 

(B) in subparagraph (B)— 

(i) by inserting after amount” the following: 
“used for or’’; and 

(ii) by striking or program for” and inserting 
“program, or other grantor, for tuition and 
mandatory fees (including the rental or pur- 
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chase of any equipment, materials, and supplies 
related to the pursuit of the course of study in- 
volved),"’; 

(2) by striking “and” at the end of paragraph 
(14); and 

(3) by inserting before the period at the end 
the following: *, and (16) any amounts nec- 
essary for the fulfillment of a plan for achieving 
self-support of a household member as provided 
under section 1612(b)(4)(B)(iv) of the Social Se- 
curity Act (42 U.S.C. 1382a(b)(4)(B)(iv))"’. 

SEC. 905. RESOURCES THAT CANNOT BE SOLD 
FOR A SIGNIFICANT RETURN, 

Section 5(g)(5) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(g)(5)) is amended by adding at 
the end the following new sentences: A re- 
source shall be so identified if its sale or other 
disposition is unlikely to produce any signifi- 
cant amount of funds for the support of the 
household. The Secretary shall not require the 
State agency to determine the value of a re- 
source to be ercluded under this paragraph if 
the State agency determines that the valuation 
is unnecessary and the basis for the determina- 
tion is recorded." 

SEC. 906. RESOURCE EXEMPTION FOR HOUSE- 
oo EXEMPT UNDER AFDC OR 

Subsection (j) of section 5 of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(j)) is amended to read 
as follows: 

“(j) Notwithstanding subsections (a) through 
(i), a State agency shall consider a household 
member who receives supplemental security in- 
come benefits under title XVI of the Social Secu- 
rity Act (42 U.S.C. 1382 et seq.), aid to the aged, 
blind, or disabled under title I, II, X, XIV, or 
XVI of such Act (42 U.S.C. 301 et seq.), or who 
receives benefits under a State plan approved 
under part A of title IV of such Act (42 U.S.C. 
601 et seq.) to have satisfied the resource limita- 
tions prescribed under subsection (g. 

SEC. 907. TECHNICAL AMENDMENT ON TRANSI- 
TIONAL HOUSING. 

Section 5(k)(2)(F) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(k)(2)(F)) is amended by in- 
serting before the semicolon the following: , if 
the State agency calculates a shelter allowance 
to be paid under the State plan separate and 
apart from payments for other household needs 
even though it may be paid in combination with 
other allowances in some cases 
SEC. 908. NOTICES TO MONTHLY REPORTING 

HOUSEHOLDS. 

Section 6(c)(2)(D) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(c)(2)(D)) is amended— 

(1) by striking “‘accordingly) and” and insert- 
ing accordingiy), and 

(2) by inserting after “section 11(e)(10) of this 
Act,” the following: und, if the household fails 
to file by an ertended deadline, be afforded no- 
tice consistent with section 11(e)(10),’’. 

SEC. 909. 2 STANDARDS FOR EM- 
AND TRAINING PRO- 
au 


(a) IN GENERAL.—Subparagraph (L) of section 
6(d)(4) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(d)(4)(L)) is amended to read as follows: 

Lei The Secretary shall establish perform- 
ance standards and measures applicable to em- 
ployment and training programs carried out 
under this paragraph that are based on employ- 
ment outcomes and improvements in household 
members educational levels. 

ii) Final performance standards and meas- 
ures referred to in clause (i) shall be published 
not later than 12 months after the date that the 
final outcome-based performance standards are 
published for job opportunities and basic skills 
training programs under part F of title IV of the 
Social Security Act (42 U.S.C. 681 et seq.). 

iii) The standards shall encourage States to 
serve those individuals who have greater bar- 
riers to employment and shall take into account 


CONGRESSIONAL RECORD—SENATE 


the ertent to which persons have elected to par- 
ticipate in employment and training programs 
under this paragraph. The standards shall re- 
quire participants to make levels of efforts com- 
parable to those required under the regulations 
set forth in section 273.7(f)(1) of title 7, Code of 
Federal Regulations in effect on January 1, 
1991. 

iv) The performance standards in effect 
under subparagraph (K) shall remain in effect 
during the period beginning on October 1, 1988, 
and ending on the date the Secretary imple- 
ments the outcome-based performance standards 
described in this subparagraph. 

“(v) A State agency shall be considered in 
compliance with applicable performance stand- 
ards under subparagraph (K) if the State agen- 
cy operates an employment and training pro- 
gram in a manner consistent with its approved 
plan and if the program requires participants to 
make levels of effort comparable to those re- 
quired under the regulations set forth in section 
273.7(f)(1) of title 7, Code of Federal Regulations 
in effect on January 1, 1991 

(b) LIMITATION.—Section “6(d)(4(K)(i) of such 
Act is amended— 

(1) by striking 0 percent through September 
30, 1989"' and inserting 10 percent"; and 

(2) by adding at the end the following new 
sentence: “The Secretary shall not require the 
plan of a State agency to provide for the partici- 
pation of a number of recipients greater than 10 
percent of the persons who are subject to em- 
ployment requirements under this section and 
who are not exempt under subparagraph (D). 
SEC. 910. SUSPENSION OF CERTAIN REQUIRE- 

MENTS, AND STUDY, OF FOOD STAMP 
PROGRAM ON INDIAN RESERVA- 
TIONS. 

(a) SUSPENSION OF REQUIREMENTS.— 

(1) STAGGERED ISSUANCE OF COUPONS.—No 
State agency shall be required to implement sec- 
tion 7(h)(1) of the Food Stamp Act of 1977 (7 
U.S.C. 2016(h)(1)), regarding the staggering of 
issuance of food stamp coupons, until April 1, 
1993. The Secretary of Agriculture shall issue 
final regulations requiring the staggered issu- 
ance of coupons no later than December 1, 1992. 

(2) EXEMPTION FROM MONTHLY REPORTING 
SYSTEMS.—No State agency shall be required to 
erempt households residing on Indian reserva- 
tions from food stamp program monthly report- 
ing systems until April 1, 1993. The Secretary 
shall issue final regulations requiring the er- 
emption of households residing on Indian res- 
ervations from food stamp program monthly re- 
porting systems no later than December 1, 1992. 

(b) STUDY.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of enactment of this Act, the Comptrol- 
ler General of the United States shall report to 
the Committee on Agriculture, Nutrition and 
Forestry of the Senate and the Committee on 
Agriculture of the House of Representatives on 
the difficulties that residents of Indian reserva- 
tions experience in obtaining food stamp bene- 
fits, in using food stamp benefits, and in pur- 
chasing food economically with food stamps. 

(2) COMPONENTS.—In carrying out paragraph 
(1), the Comptroller General shall— 

(A) examine whether monthly reporting re- 
quirements are a burden to food stamp house- 
holds residing on Indian reservations; 

(B) examine whether prices at food stores 
serving reservations are increased during the 
parts of months when food stamps are issued or 
are decreased during times of the month when 
most households have exhausted their food 
stamp allotments; 

(C) examine whether eligible households resid- 
ing on reservations would prefer that the house- 
holds’ food stamp issuances be— 

(i) staggered throughout the month; 

(ii) concentrated on the same day of each 
month; or 
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(iii) staggered during approximately the first 2 
weeks of the month; and 

(D) analyze problems associated with trans- 
portation difficulties in terms of food stamp pro- 
gram participation and any actions that could 
be taken at the Federal, State, or local level to 
remedy the problems. 

(3) CONSULTATION.—In completing the report 
and recommendations, the Comptroller General 
shall consult with Indian tribes, State agencies, 
and other appropriate parties. 

SEC. 911. VALUE OF ALLOTMENT. 

Section 8(b) of the Food Stamp Act of 1977 (7 
U.S.C. 2017(b)) is amended— 

(1) by striking “the allotment provided any el- 
igible household" and inserting ‘benefits that 
may be provided under this Act, whether 
through coupons, access devices, or otherwise: 
and 

(2) by striking “an allotment" and inserting 
“benefits”. 

SEC. 912. PRORATING WITHIN A CERTIFICATION 
PERIOD. 

Section c) of the Food Stamp Act of 1977 (7 
U.S.C. 2017(c)) is amended— 

(1) in paragraph (1), by adding at the end the 
following new sentence: “Households shall re- 
ceive full months’ allotments for all months 
within a certification period, ercept as provided 
in the first sentence of this paragraph with re- 
spect to an initial montk. , and 

(2) in paragraph (2)(B), by striking previous 
participation in such program and inserting 
“the expiration of a certification period or the 
termination of a certified household when the 
household ceased to be eligible after notice and 
an opportunity for a hearing under section 
11(e)(10)"". 

SEC. 913. CODIFICATION OF LIMITATION ON RE- 
COVERY OF STALE CLAIMS. 

(a) IN GENERAL.—Section 13(b) of the Food 
Stamp Act of 1977 (7 U.S.C. 2022(b)) is amended 
by adding at the end the following new para- 
graph: 

*(3)(A) Action to recover claims shall be taken 
with reasonable promptness. 

ö) The State agency shall take action on 
those claims for which 12 months or less have 
elapsed between the month an overissuance oc- 
curred and the month the State agency discov- 
ered a specific case of overissuance and may 
choose to take action on those claims for which 
more than 12 months have elapsed. 

“(C) No action shall be taken on claims for 
which more than 6 years have elapsed between 
the month an overissuance occurred and the 
month the State agency discovered a specific 
case involving an overissuance. 

(b) APPLICATION.—The amendment made by 
this section shall not apply to the two pilot 
projects conducted, in conjunction with the In- 
ternal Revenue Service, to intercept Federal tar 
refunds to satisfy claims arising under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), initi- 
ated before the date of enactment of this Act. 
SEC. 914. RECOVERY OF CLAIMS CAUSED BY 

NONFRAUDULENT HOUSEHOLD ER- 
RORS. 

The first sentence of section 13(b)(2)(A) of the 
Food Stamp Act of 1977 (7 U.S.C. 2022(b)(2)(A)) 
is amended by inserting before the period the 
following: , except that the household shall be 
given notice permitting it to elect another means 
of repayment and given 10 days to make such an 
election before the State agency commences ac- 
tion to reduce the household's monthly allot- 
ment". 


"SEC. 915. DEMONSTRATION PROJECTS FOR VEHI- 
CLE 


EXCLUSION LIMIT. 

(a) IN GENERAL.—Section 17(h) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(h)) is amended 
by striking “The” and inserting "Not later than 
October 1, 1992, the 

(b) REQUESTS TO PARTICIPATE.—The Secretary 
of Agriculture shall solicit requests to partici- 


November 22, 1991 


pate in the demonstration projects required by 
section 17(h) of the Food Stamp Act of 1977 (7 
U.S.C. 2026(h)) by April 1, 1992. 
SEC. 916. DEFINITION OF RETAIL FOOD STORE. 
Section 11002(f)(3) of the Homeless Eligibility 
Clarification Act (Public Law 99-570; 7 U.S.C. 
2012 note) is amended by striking and () and 
inserting ‘*, (b), and (c)”. 


Subtitle Distribution and 


B—Commodity 

Children’s Programs 

SEC. 921. EXTENSION OF ELDERLY COMMODITY 
PROCESSING DEMONSTRATIONS. 

Section 1114(a)(2)(D) of the Agriculture and 
Food Act of 1981 (7 U.S.C. 143le(2)(D)) is 
amended by striking 1992 and 1993" and insert- 
ing 1992, 1993, and 1994 
SEC. 922. RULES RELATING TO FOOD STAMP RE- 

TAILERS AND WHOLESALERS. 

(a) SPECIAL RULES.—The Secretary of Agri- 
culture shall, in issuing regulations regarding 
disqualification from participation or the par- 
ticipation of a retail store, wholesale store, or 
other vendor in the food stamp program author- 
ized under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.), or the special supplemental food 
program for women, infants and children au- 
thorized under section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), minimize (to the ex- 
tent consistent with section 12 of the Food 
Stamp Act of 1977 (7 U.S.C. 2016)) the imposition 
of disqualification penalties for the store or ven- 
dor where the violation occurred in cir- 
cumstances in which a program violation is not 
caused by a manager, operator, or owner of the 
store or vendor (where the violation occurred) 
but rather is caused by a nonmanagement em- 
ployee (such as a check-out clerk, a person 
without final authority to hire and fire store 
employees, a janitor, or a bagger) working in 
the store or location where the violation oc- 
curred. 

(b) CONTRARY REGULATIONS OF NO EFFECT.— 
Any regulations issued in violation of this sec- 
tion shall be of no force and effect. 

SEC. 923. CHILD CARE CLARIFICATION. 

The second sentence of section 17(a) of the 
National School Lunch Act (42 U.S.C. 1766(a)) is 
amended by inserting after ‘‘25 percent" the fol- 
lowing: “of its enrolled children or 25 percent of 
its licensed capacity, whichever is less, and“. 
SEC. 924. HOMELESS CHILDREN’S FEEDING 

PROJECTS. 


(a) IN GENERAL.—Section 18(c) of the National 
School Lunch Act (42 U.S.C. 1769(c) is amend- 
ed— 

(1) by inserting before “private nonprofit” 
each place it appears in paragraphs (2)(A), 
(2)(B), and (5)(A) the following: ‘‘State, city, 
local, or county governments, other public bod- 
ies, or.; 

(2) in paragraph (3)(A), by adding at the end 
the following new sentences: ‘‘The projects shall 
receive reimbursement payments for meals and 
supplements served on Saturdays, Sundays, and 
holidays, at the request of the sponsor of any 
such project. The meal pattern requirements of 
this subparagraph may be modified as necessary 
by the Secretary to take into account the needs 
of infants."’; 

(3) in paragraph (5)(A), by striking and not 
less than $350,000 in each of the fiscal years 
1991, 1992, 1993, and 1994, and inserting and 
not less than $350,000 in fiscal year 1991, 
$550,000 in fiscal year 1992, $650,000 in fiscal 
year 1993, and $800,000 in fiscal year 1994. and 

(4) by adding at the end the following new 
paragraph: 

‘(7) The Secretary shall advise each State of 
the availability of the projects established under 
this subsection for States, cities, counties, local 
governments and other public bodies, and shall 
advise each State of the procedures for applying 
to participate in the project. 
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(b) OTHER MEANS.—The Secretary of Agri- 
culture may conduct demonstration projects 
other than those required under section 18(c) of 
the National School Lunch Act (42 U.S.C. 
1769(c)) to identify other effective means of pro- 
viding food assistance to homeless children re- 
siding in temporary shelters. 

SEC. 925. REDUCTION OF FEDERAL PAPERWORK 
FOR DISTRIBUTION OF COMMOD.- 
ITIES. 

Section 110 of the Hunger Prevention Act of 
1988 (7 U.S.C. 612c note) is amended— 

(1) in subsections (b)(3) and (b)(6), by striking 
"to needy each place it appears and inserting 
“to hungry or needy 

(2) in subsection (c) by striking to needy per- 
sons“ and inserting in lieu thereof to hungry 
or needy persons and to other institutions that 
can demonstrate, in accordance with subsection 
Y, that they serve predominantly needy or 
hungry persons"; and 

(3) by adding at the end the following new 
subsection: 

“(j) PRIORITY SYSTEM FOR STATE DISTRIBU- 
TION OF COMMODITIES.— 

) SOUP KITCHENS.—In distributing commod- 
ities under this section, the distributing agency, 
under procedures determined appropriate by the 
distributing agency, shall offer, or otherwise 
make available, its full allocation of commod- 
ities for distribution to soup kitchens and other 
like organizations that serve meals to homeless 
persons, and to food banks for distribution to 
such organizations. 

0 INSTITUTIONS THAT SERVE ONLY LOW-IN- 
COME RECIPIENTS.—If distributing agencies de- 
termine that they will not likely exhaust their 
allocation of commodities under this section 
through distribution to institutions referred to 
in paragraph (1), the distributing agencies shall 
make the remaining commodities available to 
food banks for distribution to institutions that 
distribute commodities to the needy or the hun- 
gry. When such institutions distribute commod- 
ities to individuals for home consumption, eligi- 
bility for such commodities shall be determined 
through a means test as determined appropriate 
by the State distributing agency. 

) OTHER INSTITUTIONS.—If the distributing 
agency's commodity allocation is not likely to be 
exhausted after distribution under paragraphs 
(1) and (2) (as determined by the food bank), 
food banks may distribute the remaining com- 
modities to institutions that serve meals to 
needy persons and do not employ a means test 
to determine eligibility for such meals, provided 
that the organizations have documented, to the 
satisfaction of the food bank, that the organiza- 
tions do, in fact, serve predominantly needy or 
hungry persons.“ 

SEC. 926. ADVANCE FUNDING FOR COMMODITY 
PURCHASES. 


The Commodity Distribution Reform Act and 
WIC Amendments of 1987 (Public Law 100-237; 7 
U.S.C. Gee note) is amended by inserting after 
section 3A the following new section: 

“SEC. 3B. ADVANCE FUNDING FOR COMMODITY 
PURCHASES. 

“(a) IN GENERAL.—The Secretary may use the 
funds, services, and facilities of the Commodity 
Credit Corporation to purchase commodities for 
the domestic food assistance programs adminis- 
tered by the Secretary. Notwithstanding any 
other provision of law, the purchases may be 
made in advance of the fiscal year in which the 
purchases will be delivered for use in the pro- 
grams. If no appropriation erists for the fiscal 
year of delivery, the use of funds under this sec- 
tion shall not exceed the appropriation amounts 
for the fiscal year prior to the fiscal year of de- 
livery. 

“(b) REIMBURSEMENT.—Subject to available 
appropriations, the Secretary shall reimburse 
the Commodity Credit Corporation for the 
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amount of funds advanced under this section 
using funds from the appropriate domestic food 
assistance program account. 

“(c) SETTLEMENT AND ADJUSTMENT OF 
CLAIMS.— 

I IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary or a designee of 
the Secretary shall have the authority to— 

A determine the amount of, settle, and ad- 
just any claim arising under a domestic food as- 
sistance program administered by the Secretary; 
and 

) waive such a claim if the Secretary deter- 
mines that to do so will serve the purposes of the 
particular domestic food assistance program. 

A) LITIGATION.—Nothing contained in this 
subsection shall be construed to diminish the 
authority of the Attorney General of the United 
States under section 516 of title 28, United States 
Code, to conduct litigation on behalf of the 
United States.“ 


Subtitle C—Farmers’ Market Nutrition 
Program 


SEC. 931, PURPOSE, 

The purpose of this subtitle is to authorize 
grants to be made to State programs designed 
to— 

(1) provide resources to persons who are nutri- 
tionally at risk in the form of fresh nutritious 
unprepared foods (such as fruit and vegetables), 
from farmers’ markets; and 

(2) erpand the awareness and use of farmers’ 
markets and increase sales at the markets, 

SEC. 932. N * MARKET NUTRITION PRO. 
G: 


Subsection (m) of section 17 of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1786(m)) is amend- 
ed to read as follows: 

m/) Subject to the availability of funds ap- 
propriated for the purposes of this subsection, 
and as specified in this subsection, the Secretary 
shall award grants to States that submit State 
plans that are approved for the establishment or 
maintenance of programs designed to provide re- 
cipients of assistance under subsection (c), or 
those who are on the waiting list to receive the 
assistance, with coupons that may be erchanged 
for fresh, nutritious, unprepared foods at farm- 
ers markets, as defined in the State plans sub- 
mitted under this subsection. 

“(2) A grant provided to any State under this 
subsection shall be provided to the chief execu- 
tive officer of the State, who Sh. 

A designate the appropriate State agency 
or agencies to administer the program in con- 
junction with the appropriate nonprofit organi- 
zations; and 

) ensure coordination of the program 
among the appropriate agencies and organiza- 
tions. 

) The Secretary shall not make a grant to 
any State under this subsection unless the State 
agrees to provide State, local, or private funds 
for the program in an amount that is equal to 
not less than 30 percent of the total cost of the 
program which may be satisfied from State con- 
tributions that are made for similar programs. 

Subject to paragraph (6), the Secretary 
shall establish a formula for determining the 
amount of the grant to be awarded under this 
subsection to each State for which a State plan 
is approved under paragraph (6), according to 
the number of recipients proposed to participate 
as specified in the State plan. In determining 
the amount to be awarded to new States, the 
Secretary shall rank order the State plans ac- 
cording to the criteria of operation set forth in 
this subsection, and award grants accordingly. 
The Secretary shall take into consideration the 
minimum amount needed to fund each State 
plan, and need not award grants to each State 
that submits a State plan. 

“(5) Each State that receives a grant under 
this subsection shall ensure that the program for 
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which the grant is received complies with the 
following requirements: 

“(A) Persons who are eligible to receive Fed- 
eral benefits under the program shall only be 
persons who are receiving assistance under sub- 
section (c), or who are on the waiting list to re- 
ceive the assistance. 

“(B) Construction or operation of a farmers’ 
market may not be carried out using funds— 

i) provided under the grant; or 

ii) required to be provided by the State 
under paragraph (3). 

“(C) The value of the Federal share of the 
benefits received by any recipient under the pro- 
gram may not be— 

i) less than $10 per year; or 

ii) more than $20 per year. 

D) The coupon issuance process under the 
program shall be designed to ensure that cou- 
pons are targeted to areas with— 

“(i) the highest concentration of eligible per- 
sons; 

ii) the greatest access to farmers’ markets; 
and 

iii) certain characteristics, in addition to 
those described in clauses (i) and (ii), that are 
determined to be relevant by the Secretary that 
maximize the availability of benefits to eligible 
persons. 

) The coupon redemption process under 
the program shall be designed to ensure that the 
coupons may be— 

“(i) redeemed only by producers authorized by 
the State to participate in the program; and 

ii) redeemed only to purchase fresh nutri- 
tious unprepared food for human consumption. 

“(F)(i) Except as provided in clauses (ii) and 
(iii), the State may use for administration of the 
program not more than 18 percent of the total 
amount of program funds in its first fiscal year 
of operation, not more than 17 percent of the 
total amount of program funds in its second fis- 
cal year of operation, and not more than 16 per- 
cent of the total amount of program funds in 
each subsequent fiscal year of operation. 

“(ii)(1) Each State that received Federal fund- 
ing in any of the fiscal years 1989 through 1991 
under the demonstration program authorized by 
this subsection (as it existed on September 30, 
1991) may use for administration of the program 
not more than 18 percent of the total amount of 
program funds for fiscal years 1992 and 1993, 
not more than 17 percent of the total amount of 
program funds for fiscal year 1994, and not more 
than 16 percent of the total amount of program 
funds for fiscal year 1995. 

On the showing by the State of substan- 
tial need, the Secretary may permit a State to 
use up to an additional 2 percent of the total 
program funds for administration of the pro- 
gram for any fiscal year. 

iii) The provisions of clauses (i) and (ii) 
with respect to the use of program funds for the 
administration of the program shall not apply to 
any funds that a State may contribute in ercess 
of the funds used by the State to meet the re- 
quirements of paragraph (3). 

) The State shall ensure that no State or 
local tazes are collected within the State on pur- 
chases of food with coupons distributed under 
the program. 

“(6)(A) Each State that received Federal 
funding in fiscal year 1991 under the demonstra- 
tion program authorized by this subsection (as it 
existed on September 30, 1991) shall continue to 
receive benefits under this subsection, provided 
that the State continues to comply with the re- 
quirements established by this subsection, as de- 
termined by the Secretary. 

Bi If sufficient funds are appropriated 
and a State provides the requisite match amount 
under paragraph (3), the State shall receive no 
less Federal funds than it spent in the prior fis- 
cal year. 
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ii) If the sums appropriated for any fiscal 
year pursuant to the authorization contained in 
paragraph (10) for grants under this subsection 
are not sufficient to pay to each State for which 
a State plan is approved under paragraph (6) 
the amount that the Secretary determines each 
such State is entitled to under this subsection, 
each State's grant shall be ratably reduced, er- 
cept that (if sufficient funds are available) each 
State shall receive at least $50,000 or the amount 
that the State spent for the prior fiscal year if 
that amount is less than $50,000. 

“(C) In providing funds to serve additional re- 
cipients in States that participated in the Fed- 
eral program in the previous fiscal year, the 
Secretary shall take into consideration— 

“(i) the availability of Federal funds not 
spent during the prior program year in the State 
making a request to serve additional recipients; 

ii) documentation that justifies the need for 
an increase in participation; and 

iii) demonstrated ability to satisfactorily op- 
erate the existing program. 

“(D)(i) A State that has not received Federal 
funding under this subsection for the fiscal year 
prior to the fiscal year for which it is submitting 
a State plan, and that desires to receive a grant 
under this subsection, shall submit a State plan 
to the Secretary at such time and in such man- 
ner as the Secretary may reasonably require. 

ii) Each State plan submitted under this 
paragraph shall contain— 

“(I) the estimated cost of the program and the 
estimated number of individuals to be served by 
the program; 

I a description of the State plan for com- 
plying with the requirements established in 
paragraph (5); and 

“(IID criteria developed by the State with re- 
spect to authorization of producers to partici- 
pate in the program. 

iii) The criteria developed by the State as 
required by clause (ii) (Ii shall require any au- 
thorized producer to sell fresh nutritious unpre- 
pared foods (such as fruits and vegetables) to re- 
cipients, in exchange for coupons distributed 
under the program. 

E) The Secretary shall establish objective 
criteria for the approval and ranking of State 
plans submitted under this paragraph. 

F) In approving and ranking State plans 
submitted under this paragraph, the Secretary 
shall— 

"(i) favorably consider a State's prior experi- 
ences with this or similar programs; 

ii) favorably consider a State's operation of 
a similar program with State or local funds that 
can present data concerning the value of the 
program; 

iii) require that if a State receiving a grant 
under this section applies the Federal grant to 
a similar program operated in the previous fiscal 
year with State or local funds, the State shall 
not reduce in any fiscal year the amount of 
State and local funds available to the program 
in the preceding fiscal year after receiving funds 
for the program under this subsection; 

“(iv) give preference to State plans that would 
serve areas in the State that have— 

te highest concentration of eligible per- 
sons; 

“(11) the greatest access to farmers’ markets; 

n broad geographical area; 

“(IV) the greatest number of recipients in the 
broadest geographical area within the State; 
and 

“(V) any other characteristics, as determined 
appropriate by the Secretary, that maximize the 
availability of benefits to eligible persons; and 

“(v) take into consideration the amount of 
funds available and the minimum amount need- 
ed by each applicant State to successfully oper- 
ate the program. 

Gi) An amount equal to 45 to 55 percent of 
the funds available after satisfying the require- 
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ments of paragraph (B) shall be made available 
to States participating in the program that wish 
to serve additional recipients, and whose State 
plan to do so is approved by the Secretary. If 
this amount is greater than that necessary to 
satisfy the approved State plans for additional 
recipients, the unallocated amount shall be ap- 
plied toward satisfying any unmet need of 
States that have not participated in the program 
in the prior fiscal year, and whose State plans 
have been approved. 

ii) An amount equal to 45 to 55 percent of 
the funds available after satisfying the require- 
ments of paragraph (B) shall be made available 
to States that have not participated in the pro- 
gram in the prior fiscal year, and whose State 
plans have been approved by the Secretary. If 
this amount is greater than that necessary to 
satisfy the approved State plans for new States, 
the unallocated amount shall be applied toward 
satisfying any unmet need of States that desire 
to serve additional recipients, and whose State 
plans have been approved. 

“(iii) If, after the requirements of clauses (i) 
and (ii) have been met, funds remain 
unallocated, the unallocated funds shall be re- 
allocated in the following fiscal year under the 
procedure established in paragraph (10)(B)(ii). 

“(7)(A) The value of the benefit received by 
any recipient under any program for which a 
grant is received under this subsection may not 
affect the eligibility or benefit levels for assist- 
ance under other Federal or State programs. 

“(B) Any programs for which a grant is re- 
ceived under this subsection shall be supple- 
mentary to the food stamp program carried out 
under the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.) and to any other Federal or State pro- 
gram under which foods are distributed to needy 
families in lieu of food stamps. 

C) If the same State agency administers 
both the special supplemental food program for 
women, infants, and children established under 
subsection (c) and the farmers’ market nutrition 
program established under this subsection and 
similar administrative activities for both pro- 
grams are combined, the Secretary shall not re- 
quire that the administrative erpenses of these 
activities be treated separately for purposes of 
cost accounting. Administrative expenses ac- 
crued under this subsection shall be reimbursed 
under this subsection. 

(8) The Secretary shall collect from each 
State that receives a grant under this subsection 
information relating to— 

A the number of recipients served by both 
Federal and State benefits under the program 
for which the grant is received; 

“(B) the rate of redemption of coupons or 
vouchers distributed under the program; 

“(C) the average amount distributed in cou- 
pons to each recipient; and 

D) any other information determined to be 
necessary by the Secretary. 

*(9)(A) The Secretary shall submit to the 
Committee on Agriculture of the House of Rep- 
resentatives, the Committee on Education and 
Labor of the House of Representatives, and the 
Committee on Agriculture, Nutrition, and For- 
estry of the Senate, a compilation of the data 
collected under paragraph (8). 

) The compilation shall be submitted by 
May 1, 1995. 

*(10)(A) There are authorized to be appro- 
priated to carry out this subsection $5,000,000 
for fiscal year 1992, $6,500,000 for fiscal year 
1993, $8,000,000 for fiscal year 1994, and 
$9,500,000 for fiscal year 1995. 

“(B)(i) Each State shall return to the Sec- 
retary any funds made available to the State 
that are unobligated at the end of the fiscal 
year for which the funds were originally allo- 
cated. The unobligated funds shall be returned 
to the Secretary by February Ist of the following 
fiscal year. 
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ii) The Secretary shall establish procedures 
to reallocate funds that are returned by any 
State as provided in clause (i), or that are not 
allocated under clauses (i) and (ii) of paragraph 
(6)(G). Funds that remain unerpended at the 
end of any demonstration project authorized by 
this subsection (as it existed on September 30, 
1991) shall be reallocated in a similar manner. 

1 For purposes of this subsection: 

) The term ‘coupon’ means a coupon, 
voucher, or other negotiable financial instru- 
ment by which benefits under this section are 
transferred. 

) The term ‘program’ means 

i) the State farmers’ market coupon nutri- 
tion program authorized by this subsection (as it 
existed on September 30, 1991); or 

ii) farmers’ market nutrition program au- 
thorized by this subsection. 

“(C) The term ‘recipient’ means a person or 
household, as determined by the State, who is 
chosen by a State to receive benefits under this 
subsection. 

D) The term State agency has the meaning 
provided in subsection (b)(13), except that the 
term also includes the agriculture department of 
each State. 

SEC. 933. CONFORMING AMENDMENT. 

Section 501 of the Hunger Prevention Act of 
1988 (Public Law 100-435; 102 Stat. 1668) is re- 
pealed. 

Subtitle D—Procurement of Infant Formula 

for WIC 


SEC. 941. DEFINITIONS. 

Section 17(b) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)) is amended by striking para- 
graph (17) and inserting the following new 
paragraphs: 

“(17) ‘Competitive bidding’ means a procure- 
ment process under which the Secretary or a 
State agency selects a single source offering the 
lowest price, as determined by the submission of 
sealed bids, for a product for which bids are 
sought for use in the program authorized by this 
section. 

(18) ‘Rebate’ means the amount of money re- 
funded under cost containment procedures to 
any State agency from the manufacturer or 
other supplier of the particular food product as 
the result of the purchase of the supplemental 
food with a voucher or other purchase instru- 
ment by a participant in each such agency's 
program established under this section. 

1) ‘Discount’ means, with respect to a State 
agency that provides program foods to partici- 
pants without the use of retail grocery stores 
(such as a State that provides for the home de- 
livery or direct distribution of supplemental 
food), the amount of the price reduction or other 
price concession provided to any State agency 
by the manufacturer or other supplier of the 
particular food product as the result of the pur- 
chase of program food by each such State agen- 
cy, or its representative, from the supplier. 

020 ‘Net price’ means the difference between 
the manufacturer's wholesale price for infant 
formula and the rebate level or the discount of- 
fered or provided by the manufacturer under a 
cost containment contract entered into with the 
pertinent State agency. 

SEC. 942. PROCUREMENT OF INFANT FORMULA 
FOR WIC. 

Section 17(h)(8) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(h)(8)) is amended by strik- 
ing subparagraph (G) and inserting the follow- 
ing new subparagraphs: 

Gi The Secretary shall, no less frequently 
than annually, solicit bids for a joint cost-con- 
tainment contract to be entered into by infant 
formula manufacturers and the State agencies 
that elect to have the Secretary perform the bid 
solicitation and selection process on each such 
State agency's behalf. For such State agencies, 
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the Secretary shall solicit bids and select the 
winning bidder for a joint cost containment con- 
tract to be entered into by State agencies and 
infant formula manufacturers or suppliers. 

ii) If the Secretary determines that the num- 
ber of State agencies making the election in 
clause (i) so warrants, the Secretary may, in 
consultation with such State agencies, divide 
such State agencies into more than one group of 
such agencies and solicit bids for a joint con- 
tract for each such group. In determining the 
size of the groups of agencies, the Secretary 
shall consider whether infant formula manufac- 
turers likely to submit bids can compete effec- 
tively. 

iii) State agencies electing to require the 
Secretary to perform the bid solicitation and se- 
lection process on their behalf shall enter into 
the resulting containment contract and shall ob- 
tain the rebates or discounts from the manufac- 
turers or suppliers participating in the contract. 

iv) In soliciting bids and determining the 
winning bidder under clause (i), the Secretary 
shall comply with the requirements of subpara- 
graphs (B) and (F). 

„ The term of the contract for which bids 
are to be solicited under this paragraph shall be 
announced by the Secretary in consultation 
with the affected State agencies and shall be for 
not less than 2 years. 

vi) In prescribing specifications for the bids, 
the Secretary shall ensure, to the marimum ex- 
tent possible, that the contracts to be entered 
into by the State agencies and the infant for- 
mula manufacturers or suppliers provide for a 
constant net price for infant formula products 
for the full term of the contracts and provide for 
rebates or discounts for all units of infant for- 
mula sold through the program that are pro- 
duced by the manufacturer awarded the con- 
tract and that are for a type of formula product 
covered under the contract. The contracts shall 
cover all types of infant formula products nor- 
mally covered under cost containment contracts 
entered into by State agencies. 

“(vii) The Secretary shall also develop proce- 
dures for— 

Y rejecting all bids for any joint contract 
and announcing a resolicitation of infant for- 
mula bids where necessary; 

"(II) permitting a State agency that has au- 
thorized the Secretary to undertake bid solicita- 
tion on its behalf under this subparagraph to 
decline to enter into the joint contract to be ne- 
gotiated and awarded pursuant to the solicita- 
tion if the agency promptly determines after the 
bids are opened that participation would not be 
in the best interest of its program; and 

“(II) assuring infant formula manufacturers 
submitting a bid under this subparagraph that a 
contract awarded pursuant to the bid will cover 
State agencies serving no fewer than a number 
of infants to be specified in the bid solicitation. 

“(H)(i) The Secretary, in soliciting bids for 
contracts to be awarded under subparagraph 
(G), and State agencies not participating in a 
contract awarded pursuant to subparagraph 
(G), shall consider soliciting bids for each type 
of infant formula (such as milk- or soy-based) 
separately. 

ii) In carrying out clause (i), the Secretary 
and State agencies shall take into account— 

) whether the number of manufacturers 
and other suppliers eligible to bid will be in- 
creased under the approach described in clause 
(i); 

l any administrative issues; and 

) whether the total rebates or discounts 
received are likely to increase under such an ap- 
proach. 

iii) State agencies deciding not to accept 
bids for each type of formula separately shall 
advise the Secretary of the basis for the deci- 
sion. 
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iv) The Secretary shall report to Congress 
by March 1, 1994, on the decisions State agen- 
cies and the Secretary have made regarding sep- 
arate bid solicitations, along with any rec- 
ommendations the Secretary may have to in- 
crease competition by encouraging the partici- 
pation of additional infant formula manufactur- 
ers in the program established by this section. 

“(I) To reduce the costs of any supplemental 
foods, the Secretary shall— 

i) encourage alternative types of contracting 
for the acquisition of supplemental foods, in- 
cluding soliciting bids for each type of infant 
formula (such as milk or soy-based) separately; 

ii) promote, but not require, the joint pur- 
chase of infant formula among State agencies 
electing not to participate under the procedures 
set forth in subparagraph (G); 

iii) encourage and promote the purchase of 
supplemental foods other than infant formula 
under cost containment procedures; 

iv) inform State agencies of the benefits of 
cost containment and provide assistance and 
technical advice at State agency request regard- 
ing the State agency's use of cost containment 
procedures; 

v) encourage the joint purchase of supple- 
mental foods other than infant formula under 
procedures specified in subparagraph (B), if the 
Secretary determines that— 

Y the anticipated savings are expected to be 
significant; 

A the administrative expenses involved in 
purchasing the food item through competitive 
bidding procedures, whether under a rebate or 
discount system, will not exceed the savings an- 
ticipated to be generated by the procedures; 

A the procedures would be consistent with 
the purposes of the program; and 

vi) make available additional funds to State 
agencies out of the funds otherwise available 
under paragraph (1)(A) for nutrition services 
and administration in an amount not exceeding 
one half of 1 percent of the amounts to help de- 
fray reasonable anticipated erpenses associated 
with— 

the joint purchasing of infant formula, 
without regard to whether procedures relating 
to the solicitation of bids were performed by the 
Secretary; 

I efforts to attempt to increase competition 
among infant formula manufacturers through 
soliciting or accepting bids for each type of in- 
fant formula (milk or soy-based) separately; 

I efforts to contain costs regarding the 
purchase of supplemental foods other than in- 
fant formula; or 

Y other efforts related to program cost 
containment. 

i) Any person, company, corporation, or 
other legal entity that submits a bid to supply 
infant formula to carry out the program estab- 


. lished under this section and announces or oth- 


erwise discloses the amount of the bid, or the re- 
bate or discount practices of the person, in ad- 
vance of the time the bids are opened by the Sec- 
retary or the State agency, or any person, com- 
pany, corporation, or other legal entity that 
makes a statement (prior to the opening of bids) 
relating to levels of rebates or discounts for the 
purpose of influencing a bid submitted by any 
other person, shall be ineligible to submit bids to 
supply infant formula to the program for the 
bidding in progress and for up to 2 years from 
the date the bids are opened. 

ii) The Secretary shall determine the length 
of the disqualification referred to in clause (i) 
based on such factors as the Secretary by regu- 
lation determines appropriate. 

iii) Any person, company, corporation, or 
other legal entity disqualified under clause (i) 
shall remain obligated to perform any require- 
ments under any contract to supply infant for- 
mula existing at the time of the disqualification 
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and until each such contract expires by its 
terms. 

“(K) Not later than the expiration of the 180- 
day period beginning on the date of enactment 
of this subparagraph, the Secretary shall pre- 
scribe regulations to carry out this paragraph. 
SEC. 943. PROCEDURES TO REDUCE PURCHASES 

OF LOW-IRON INFANT FORMULA. 

Section 17(f) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(f)) is amended by adding at the 
end the following new paragraph: 

(22) In the State plan submitted to the Sec- 
retary for fiscal year 1993, each State agency 
shall advise the Secretary regarding the proce- 
dures to be used by the State agency to reduce 
the purchase of low-iron infant formula for in- 
fants on the program for which such formula 
has not been prescribed by a physician or other 
appropriate health professional, as determined 
by regulations issued by the Secretary. 

SEC. 944. INCENTIVE TO ENCOURAGE JOINT PUR- 
CHASING OF INFANT FORMULA. 

Section 17(h)(2)(A) Child Nutrition Act of 1966 
(42 U.S.C. 1786(h)(2)(A)) is amended— 

(1) by striking “and” at the end of clause (ii); 

(2) by striking the period at the end of clause 
(iii) and inserting ‘'; and and 

(3) by adding at the end the following new 
clause: 

iv) be designated to provide funds, to the er- 
tent funds are not already provided under sub- 
paragraph (1)(vii) for the same purpose, to help 
defray reasonable anticipated expenses associ- 
ated with— 

Y) the joint purchasing of infant formula, 
without regard to whether procedures relating 
to the solicitation of bids were performed by the 
Secretary; 

A efforts to attempt to increase competition 
among infant formula manufacturers through 
soliciting or accepting bids for each type of in- 
fant formula (milk or soy-based) separately; 

“(III) efforts to contain costs regarding the 
purchase of supplemental foods other than in- 
fant formula; or 

V/ other efforts related to program cost 
containment."’. 

SEC. 945. TECHNICAL ASSISTANCE. 

Section 17(h)(8)(E)(ii) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(h)(8)(E)(ii)) is 
amended by striking “that do not have large 
caseloads and 

Subtitle E—Indian Subsistence Farming 
Demonstration Grant 
SEC, 951. PURPOSES. 

The purposes of this subtitle are to— 

(1) provide technical assistance and training 
through the Extension Service in the Depart- 
ment of Agriculture to Indian tribes and Alaska 
Natives for the development and operation of 
subsistence farming programs to improve the nu- 


tritional health of Indians living on or near In- 


dian reservations; 

(2) establish the Indian subsistence farming 
demonstration grant program within the De- 
partment of Agriculture; and 

(3) provide a supplemental source of fresh 
produce for Indians and Alaska Natives who— 

(A) have special dietary needs; 

(B) are eligible individuals (as defined in sec- 
tion 507(1) of the Older Americans Act of 1965 
(42 U.S.C. 3056e(1)); or 

(C) are participating in— 

(i) the food stamp program established under 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et. 


DF 

(ii) the food distribution program on Indian 
reservations established under section 4(b) of 
such Act (7 U.S.C. 2013(b)); or 

(iii) the special supplemental food program for 
women, infants and children established under 
section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786). 
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SEC. 952. DEFINITIONS, 

For the purposes of this subtitle: 

(1) ELIGIBLE RECIPIENT.—The term “eligible 
recipient means an Indian who— 

(A) is identified by the Secretary as having 
special dietary needs; 

(B) is an eligible individua? (as defined in sec- 
tion 507(1) of the Older Americans Act of 1965 
(42 U.S.C. 3056e(1)); -or 

(C) is participating in— 

(i) the food stamp program established under 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et. 


seq.); 

(ii) the food distribution program on Indian 
reservations established under section 4(b) of 
such Act (7 U.S.C. 2013(b)); or 

(iii) the special supplemental food program for 
women, infants and children established under 
section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786). 

(2) INDIAN.—The term Indian means a per- 
son who is a member of an Indian tribe, or who 
is an Alaska Native and a member of a Regional 
Corporation (as defined in section 3(g) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1602(g)). 

(3) INDIAN RESERVATION.—The term "Indian 
reservation" has the same meaning given to the 
term reservation“ under section d) of the In- 
dian Financing Act of 1974 (25 U.S.C. 1452(d)). 

(4) INDIAN TRIBE.—The term “Indian tribe" 
means any Indian tribe, band, nation, or other 
organized group or community (including any 
Alaska Native village, Regional Corporation, or 
Regional Corporation (as defined in or estab- 
lished pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.)), which is 
recognized as eligible for the special services 
provided by the United States to Indians be- 
cause of their status as Indians. 

(5) INTER-TRIBAL CONSORTIUM.—The term 
“inter-tribal consortium" shall mean a partner- 
ship between— 

(A) an Indian tribe or tribal organization on 
an Indian reservation; and 

(B) one or more Indian tribes or tribal organi- 
zations of other Indian tribes. 

(6) PROGRAM.—The term program means 
any subsistence farming program funded or as- 
sisted under this subtitle. 

(7) SECRETARY.—The term Secretary means 
the Secretary of Agriculture. 

SEC. 953. INDIAN SUBSISTENCE FARMING DEM- 
ONSTRATION GRANT PROGRAM. 

(a) IN GENERAL.—The Secretary may establish 
an Indian subsistence farming demonstration 
grant program that provides grants to any In- 
dian tribe, or intertribal consortium, for the es- 
tablishment on Indian reservations of subsist- 
ence farming operations that grow fresh produce 
for distribution to eligible recipients. 

(b) APPLICATION.—Any Indian tribe or tribal 
consortium may submit to the Secretary an ap- 
plication for a grant under this subtitle. Any 
such application shall— 

(1) be in such form as the Secretary may pre- 
scribe; 

(2) be submitted to the Secretary on or before 
the date designated by the Secretary; and 

(3) specify— 

(A) the nature and scope of the subsistence 
farming project proposed by the applicant; 

(B) the extent to which the project plans to 
use or incorporate existing resources and serv- 
ices available on the reservation; and 

(C) the number of Indians who are projected 
as eligible recipients of produce grown under the 
project. 

SEC. 954. TRAINING AND TECHNICAL ASSIST- 
ANCE. 

The Extension Service may conduct, with re- 
spect to the projects established under this title, 
site surveys, workshops, short courses, training, 
and technical assistance on such topics as nu- 
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trition food preservation and preparation tech- 
niques, spacing, depth of seed placement, soil 
types, and other aspects of subsistence farming 
operations. 

SEC. 955. TRIBAL CONSULTATION. 

An Indian tribe participating in any subsist- 
ence farming program established under this 
subtitle shall consult with appropriate tribal 
and Indian Health Service officials regarding 
the specific dietary needs of the population to be 
served by the operation of the Indian subsist- 
ence farming project. 

SEC. 956. USE OF GRANTS. 

Funds provided under this subtitle may be 
used for— 

(1) the purchase or lease of agricultural ma- 
chinery, equipment, and tools for the operation 
of the program; 

(2) the purchase of seeds, fertilizers, and such 
other resources as may be required for the oper- 
ation of the program; 

(3) the construction of greenhouses, fences, 
and other structures or facilities; 

(4) accounting and distribution of produce 
grown under the program; and 

(5) the employment of persons for the manage- 
ment and operation of the program. 

SEC. 957. AMOUNT AND TERM OF GRANT. 

(a) AMOUNT.—The marimum amount of any 
grant awarded under this subtitle shall not ex- 
ceed $50,000. 

(b) TERM.—The mazimum term of any grant 
awarded under this subtitle shall be 3 years. 
SEC. 958. OTHER REQUIREMENTS. 

Each recipient of a grant awarded under this 
subtitle shall— 

(1) furnish the Secretary with such informa- 
tion as the Secretary may require to— 

(A) evaluate the program for which the grant 
is made; 

(B) ensure that the grant funds are erpended 
for the purposes for which the grant was made; 
and 

(C) ensure that the produce grown is distrib- 
uted to eligible recipients on the reservation; 
and 

(2) submit to the Secretary at the close of the 
term of the grant a final report that shall in- 
clude such information as the Secretary may re- 
quire. 

SEC. 959. AUTHORIZATION 
TIONS. 

There are authorized to be appropriated to 
carry out this subtitle $2,000,000 for each of the 
fiscal years 1993 through 1995. 

Subtitle F—Technical Amendments 
SEC. 961, TECHNICAL AMENDMENTS TO THE 
FOOD STAMP ACT OF 1977. 

The Food Stamp Act of 1977 (7 U.S.C. 2011 et 
seq.) is amended— 

(1) in section 3 (7 U.S.C. 2012)— 

(A) in subsection (j), by striking “section 3(p) 
of this Act” and inserting ‘subsection (p); 

(B) in subsection (0)(6), by striking per cen- 
tum" and inserting “percent”; and 

(C) by redesignating subsection (u) as sub- 
section (t); 

(2) in section 5 (7 U.S.C. 2014)— 

(A) in subsection (d)(2), by striking section 
5(f) of this Act“ and inserting “subsection (0 

(B) in subsection (h)(1), by striking Disaster 
Relief and Emergency Assistance Act“ and in- 
serting Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seg.) ; and 

(C) in subsection (k)(2), by moving the margin 
of subparagraph (E) to the left so as to align 
with the margin of subparagraph (D); 

(3) in section 6 (7 U.S.C. 2015)— 

(A) in subsection (c)(1)(A), by moving the mar- 
gin of clause (ii) to the left so as to align with 
the margin of clause (i); 

(B) in subsection (d)(1)(A)— 


FOR APPROPRIA- 


November 22, 1991 


(i) by striking “who is physically" and insert- 
ing uno is a physically”; 

(ii) by striking Secretary: in clause (i) and 
all that follows through refuses in clause (ii) 
and inserting “Secretary; (ii) refuses; and 

(iii) by striking tuo months” in clause (ii) 
and all that follows through reſuses in clause 
(iii) and inserting two months; or (iii) refuses"; 

(C) in subsection (d)(4)(B)(vii)— 

(i) by striking Secretary, and inserting 
Secretary, ; and 

(ii) by striking aimed an” and inserting 
aimed at; and 

(D) in subsection (d)(4)(D)(iti), by striking 
“clauses (i) or (ii) and inserting clause (i) or 
(it)“; 

(4) in section 9(a)(1) (7 U.S.C. 2018(a)(1)), by 
redesignating paragraphs (1), (2), and (3) as 
subparagraphs (A), (B), and (C), respectively; 

(5) in section 11(e) (7 U.S.C. 2020(e))— 

(A) in paragraph (2), by striking the period at 
the end and inserting a semicolon; 

(B) in paragraph (3)— 

(i) in subparagraph (D), by inserting a close 
parenthesis after “section 6 and 

(ii) in subparagraph (E), by striking ‘verified 
under this Act, and that the State agency shall 
provide the household" and inserting ‘‘verified 
under this Act, 
and that the State agency shall provide the 
household"’; and 

(C) in paragraph (15), by striking the period 
at the end and inserting a semicolon; 

(6) in section 11 (7 U.S.C. 2020), by redesignat- 
ing subsection (p) as subsection (b) and trans- 
ſerring such subsection to the location after sub- 
section (a); 

(7) in section 16 (7 U.S.C. 2025)— 

(A) in subsection (g), by inserting a comma 
after 1991, and 

(B) in subsection (h)(4), by striking the Act” 
and inserting this Act”; 

(8) in the first sentence of section 17(b)(3)(C) 
(7 U.S.C. 2026(b)(3)(C)), by striking 
*‘402(g)(1)(A)” and inserting ‘‘402(g)(1)(A))"’; 

(9) in section 19(b)(1)(A)(i) (7 U.S.C. 
2028(b)(1)(A)(i)), by striking directly. and in- 
serting ‘‘directly’’; 

(10) in section 20(g)(2) (7 U.S.C. 2029(g)(2))— 

(A) by moving the margins of subparagraphs 
(A) and (B) 2 ems to the left; and 

(B) in subparagraph (B), by moving the mar- 
gins of clauses (i) and (ii) 2 ems to the left; and 

(11) in section 22 (7 U.S.C. 2031)— 

(A) by inserting the following section heading 
above the section designation: 

“FOOD STAMP PORTION OF MINNESOTA FAMILY 

INVESTMENT PLAN"; 

(B) in subsection (d)(2)(B), by striking para- 
graph (b)(3)(D)(iii)"" and inserting “subsection 
(b)(3)(D)(iii)""; and 

(C) in subsection (h), by striking “subsection 
b(12)" and inserting "subsection (b)(12)"’. 

SEC. 962. AMENDMENT RELATING TO THE HUN- 
GER PREVENTION ACT OF 1988. 

Section 1772(h)(5) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public 
Law 101-624; 104 Stat. 3809) is amended by strik- 
ing Relief and inserting Prevention“. 


TITLE X—MISCELLANEOUS TECHNICAL 
CORRECTIONS 
SEC. 1001. ORGANIC CERTIFICATION. 

Title XXI of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (Public Law 101-624; 
104 Stat. 3935) is amended— 

(1) in section 2105 (7 U.S.C. 6504), by striking 
the period at the end of paragraph (2) and in- 
serting ; and’’; 

(2) in section 2110 (7 U.S.C. 6509)— 

(A) in subsection (d)(1)(B), by striking 
“paraciticides’’ and inserting ‘‘parasiticides’’; 
and 

(B) by redesignating subsection (h) as sub- 
section (g); 
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(3) in section 2111(a)(1) (7 U.S.C. 6510(a)(1)), 
by striking “post harvest” and inserting 
“postharvest”; 

(4) in section 2112(b) (7 U.S.C. 6511(b)), by 
striking “PRE-HARVEST” and inserting 
“PREHARVEST"'; 

(5) in section 2116(j)(2) (7 U.S.C. 6515(j)(2)), by 
striking certiſying such" and inserting such 
certifying”; 

(6) in section 2118(c)(1)(B)Xìi) (7 U.S.C. 
6517(c)(1)(B)(i)), by striking ‘‘paraciticides’’ and 
inserting ‘‘parasiticides’’; and 

(7) in section 2119(a) (7 U.S.C. 6518(a)), by 
striking ‘‘(to”’ and inserting ‘‘to'’; 

(8) in section 2120(f) (7 U.S.C. 6519(f)), by in- 
serting a comma after et seq.) the first place 
it appears; and 

(9) in section 2121(b) (7 U.S.C. 6520(b)), by 
strixing District Court for the District" and in- 
serting ‘‘district court for the district". 

SEC. 1002, AGRICULTURAL FELLOWSHIPS, 

Section 1543(e) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 3293; 
104 Stat. 3694) is amended by striking Pro- 
gram” and inserting program. 

SEC. 1003. OUTREACH AND ASSISTANCE FOR SO- 
CIALLY DISADVANTAGED FARMERS 
AND RANCHERS. 

Section 2501 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 2279) 
is amended— 

(1) in subsection (a)(3), by striking ‘‘section”’ 
and inserting “subsection”; 

(2) in subsection (c)(1)(C), by inserting ‘‘pro- 
gram"’ after “agricultural”; and 

(3) in subsection (d)(3), by striking “Not later 
than 1 year after the date of enactment of this 
Act, and inserting “Not later than November 
28, 1991.“ 

SEC. 1004. PROTECTION OF PETS. 

Section 28(b)(2)(F) of the Animal Welfare Act 
(7 U.S.C. 2158(b)(2)(F)) is amended by striking 
“subsection (b)"" and inserting "subsection (a) 
SEC. 1005. CRITICAL AGRICULTURAL MATERIALS. 

The Critical Agricultural Materials Act (7 
U.S.C. 178 et seq.) is amended— 

(1) in section 5(b)(9) (7 U.S.C. 178c(b)(9)), by 
striking the first comma after industrial pur- 
poses”; and 

(2) in section 11 (7 U.S.C. 178i), by striking 
“insure” both places it appears and inserting 
ensure“. 

SEC. 1006. AMENDMENTS TO FIFRA AND RELATED 
PROVISIONS. 

(a) IN GENERAL.—The Federal Insecticide, 
Fungicide, and Rodenticide Act is amended— 

(1) in section 2(e)(1) (7 U.S.C. 136(e)(1))— 

(A) by striking section 4 and inserting ‘‘sec- 
tion 11”; 

(B) by striking use in the second sentence 
and inserting ‘‘uses’’; and 

(C) by striking “section 2(ee) of this Act” and 
inserting ‘subsection (ee); 

(2) in section 2(g)(2)(A)(i) (7 U.S.C. 
136(q)(2)(A)(i)), by striking “size of form" and 
inserting ‘‘size or form'’; 

(3) in section 3(c)(1) (7 U.S.C. 136a(c)(1))— 

(A) by striking subparagraphs (E) and (F); 

(B) by redesignating subparagraph (D) as sub- 
paragraph (F); 

(C) by inserting after subparagraph (C) the 
following: 

D) the complete formula of the pesticide; 

E) a request that the pesticide be classified 
for general use or for restricted use, or for both; 
and”; and 

(D) in subparagraph (F) (as so redesig- 
nated)— 

(i) by striking (i) with and inserting ‘‘(i) 
With“; 

(ii) by striking the semicolon at the end of 
clauses (i), (ii), and (iii) and inserting a period; 

(iii) by striking (ii) except and inserting 
ii) Except”; and 
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(iv) by striking iii) after” and inserting 
iii) After”; 

(4) by conforming the left margin of para- 
graph (3) of section 4(f) (7 U.S.C. 136a-1(f)) to 
the left margin of the preceding paragraph; 

(5) in section 6(f)(3)(B) (7 U.S.C. 
136d(f)(3)(B)), by striking an unreasonable ad- 
verse aſſect and inserting an unreasonable 
adverse effect"; 

(6) in section 11 (7 U.S.C. 136i)— 

(A) in the section heading, by striking ‘‘appli- 
cators™ and inserting applicators“. 

(B) in subsection (b), by striking ‘‘this para- 
graph each place it appears and inserting 
“subsection (a)(2)"’; and 

(C) in subsection (c), by striking ‘‘subsections 
(a) and ( and inserting “subsection (a)"’; 

(7) in section 12(a)(2) (7 U.S.C. 136j(a)(2))— 

(A) by striking “thereunder. It“ in subpara- 
graph (F) and inserting “thereunder, except 
that it”; 

(B) by striking or“ at the end of subpara- 
graph (O); and 

(C) by striking the period at the end of sub- 
paragraph (P) and inserting a semicolon; 

(8) in section 14(a)(2) (7 U.S.C. 1361(a)(2))— 

(A) by striking Provided, That” and insert- 
ing except that; and 

(B) by striking use and inserting “uses”; 

(9) in section 17(a) (7 U.S.C. 1360), by remov- 
ing the last sentence from paragraph (2) and 
placing it as a full measure sentence under such 
paragraph; 

(10) in section 20(a) (7 U.S.C. 136r(a)), by 
striking ‘‘insure"’ and inserting ensure“; and 

(11) in section 26(c) (7 U.S.C. 136w-I(c)), by 
striking use and inserting uses 

(b) GENDER.— 

(1) Such Act is amended by striking he each 
place it appears in sections 3(c)(2)(A), 3(c)(5), 
3(c)(6), XANINA), 3(A)(1)(B), 3(d)(1N(C), Nd). 
5(b), 5(e), 5(f), 6(a)(1), 6(b), 6(c)(1), 6(c)(3), 7(b), 
SC), 9(c)(3), 10(c), 11(b), 16(b), 16(d), 18, 20(a), 
21(b), 25(a)(3), 25(b), 25(c)(5), and 25(d) (7 U.S.C. 
136a(c)(2)(A), 136a(c)(5), 136a(c)(6), 
136a(d)(1)(A),  136a(d)(1)(B), 136a(đ)(1)(C), 
136a(d)(2), 136c(b), 136c(e), 136c(f), 136d(a)(1), 
136d(b), 136d(c)(1), 136d(c)(3), 136e(b), 136f(a), 
136g(c)(3), 136h(c), 136i(b), 136n(b), 136n(d), 
136p, 136r(a), 1368(b), 136w(a)(3), 136w(b), 
136w(c)(5), and 136w(d)) and inserting “the Ad- 
ministrator”’. 

(2) Such Act is amended by striking “his” 
each place it appears in sections 3(c)(2)(A), 
3(c)(3)(A), 3(c)(6), 6(b), 6(c)(1), 6(d), 10(b), 
11(a)(2), 16(b), 17(c), 18, 21(b), and 25(c)(4) (7 
U.S.C. 136a(c)(2)(A), 136a(c)(3)(A), 136a(c)(6), 
136d(b), 136d(c)(1), 136d(d), 136h(b), 136i(a)(2), 
136n(b), 1360(c), 136p, 136s(b), and 136w(c)(4)) 
and inserting “the Administrator’s’’. 

(3) Such Act is amended— 

(A) in section 2(e)(2) (7 U.S.C. 136(e)(2)), by 
striking “him or his” and inserting “the appli- 
cator or the applicator's’’; 

(B) in section 2(e)(3), by striking E“ and in- 
serting ‘‘the applicator”; 

(C) in section 6(a)(2) (7 U.S.C. 136d(a)(2), by 
striking ‘‘he’’ and inserting “the registrant"; 

(D) in section 6(c)(3), by striking “him” and 
inserting ‘‘the Administrator”; 

(E) in section 6(d), by striking him“ and in- 
serting “the Administrator“, 

(F) in section 7(c)(1) (7 U.S.C. 136e(c)(1), by 
striking ne each place it appears and insert- 
ing ‘‘the producer 

(G) in section 7(c)(2)— 

(i) by striking “him” and inserting the Ad- 
ministrator”'; and 

(ii) by striking e' and inserting the pro- 
ducer"; 

(H) in the fourth sentence of section 9(a)(2) (7 
U.S.C. 136g(a)(2)), by striking he and insert- 
ing the officer or employee 

(I) in the third sentence of section 9(c)(1), by 
striking ‘‘his’’ and inserting the persons 
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(J) in section 10(a) (7 U.S.C. 136h(a)), by strik- 
ing kRis' and inserting the applicant's”; 

(K) in section 11(a)(1) (7 U.S.C. 136i(a)(1))— 

(i) in the ninth sentence, by striking "his" 
and inserting ‘‘the applicator”; and 

(ii) in the last sentence, by striking im and 
inserting ‘‘the Administrator"; 

(L) in section 12(a)(2)(C) 
136}(a)(2)(C))— 

(i) by striking nis“ and inserting the per- 
son's"; and 

(ii) by striking he and inserting the per- 
son”; 

(M) in section 12(a)(2)(D), by striking “his” 
and inserting ‘‘the persons 

(N) in section 12(b)(1)— 

(i) by striking “he” and inserting “the per- 
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(ii) by striking “him” and inserting the per- 
son“; 

(O) in section 12(b)(3), by striking “his official 
duties and inserting “the official duties of the 
public official"; and 

(P) in the second sentence of section 16(b) (7 
U.S.C. 136n(b)), by striking “him” and inserting 
“the Administrator”. 

(c) UNEXECUTABLE AMENDMENT.—The phrase 
sought to be struck in section 102(b)(2)(A) of the 
Federal Insecticide, Fungicide, and Rodenticide 
Act Amendments of 1988 (Public Law 100-532; 
102 Stat 2667) shall be deemed to be ‘‘an end-use 
product". 

(d) RECORDKEEPING.—Section 1491 of the 
Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 136i-1) is amended— 

(1) in subsection (a), by striking "(7 U.S.C. 
136a(d)(1)(C))"" and inserting ‘(7 U.S.C. 
136a(d)(1)(C)))""; and 

(2) in subsection (d)(1), by inserting ‘‘of"’ after 
“fine”. 

(e) MAINTENANCE FEE.—Paragraph (5) of sec- 
tion 4(i) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136a-1(i)(5)) is 
amended to read as follows: 

(5) MAINTENANCE FEE.— 

“(A) Subject to other provisions of this para- 
graph, each registrant of a pesticide shall pay 
an annual fee by January 15 of each year of— 

(i) $650 for the first registration; and 

„ii) $1,300 for each additional registration, 
except that no fee shall be charged for more 
than 200 registrations held by any registrant. 

) In the case of a pesticide that is reg- 
istered for a minor agricultural use, the Admin- 
istrator may reduce or waive the payment of the 
fee imposed under this paragraph if the Admin- 
istrator determines that the fee would signifi- 
cantly reduce the availability of the pesticide 
for the use. 

) The amount of each fee prescribed under 
subparagraph (A) shall be adjusted by the Ad- 
ministrator to a level that will result in the col- 
lection under this paragraph of, to the extent 
practicable, an aggregate amount of $14,000,000 
each fiscal year. 

) The maximum annual fee payable under 
this paragraph by— 

“(i) a registrant holding not more than 50 pes- 
ticide registrations shall be $55,000; and 

ii) a registrant holding over 50 registrations 
shall be $95,000. 

‘(E)(i) For a small business, the maximum an- 
nual fee payable under this paragraph by— 

a registrant holding not more than 50 pes- 
ticide registrations shail be $38,500; and 

Ia registrant holding over 50 pesticide 
registrations shall be $66,500. 

ii) For purposes of clause (i), the term ‘small 
business’ means a corporation, partnership, or 
unincorporated business that— 

Y has 150 or fewer employees; and 

1) during the 3-year period prior to the 
most recent maintenance fee billing cycle, had 
an average annual gross revenue from chemicals 
that did not exceed $40,000,000. 
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“(F) If any fee prescribed by this paragraph 
with respect to the registration of a pesticide is 
not paid by a registrant by the time prescribed, 
the Administrator, by order and without hear- 
ing, may cancel the registration. 

) The authority provided under this para- 
graph shall terminate on September 30, 1997. 

(f) REGISTRATION AND EXPEDITED PROCESSING 
FuND.—Section 4(k)(3)(A) of such Act (7 U.S.C. 
136a-1(k)(3)(A)) is amended by striking each 
fiscal year not more than $2,000,000 of the 
amounts in the fund" and inserting ſor each of 
the fiscal years 1992, 1993, and 1994, 17th of the 
maintenance fees collected, up to $2 million each 
year”. 

SEC. 1007. GRAIN STANDARDS. 

The United States Grain Standards Act (7 
U.S.C. 71 et seq.) is amended— 

(1) in section 3 (7 U.S.C. 75), by striking 
“The” in subsections (i), (j), (k), (u), (v), (w), 
(x), (2), and (aa) and inserting “the”; and 

(2) in section 17B(a) (7 U.S.C. 87f-2(a))— 

(A) by striking The“ and inserting ‘On De- 
cember 1 of each year, the"; 

(B) by striking “committee on Agriculture” 
and inserting Committee on Agriculture; and 

(C) by striking one year” and all that fol- 
lows through ‘such committees". 

SEC. 1008. PACKERS AND STOCKYARDS. 

The Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et seg.) is amended— 

(1) in section 202(c) (7 U.S.C. 192(c)), by strik- 
ing dealer. any” and inserting dealer, any“; 
and 

(2) in the first sentence of section 317(a) (7 
U.S.C. 217a(a)), by striking charging and col- 
lection, at any stockyard’' and inserting 
“charging and collection, in transactions at any 
stockyard, market agency, or dealer”; and 

(3) in section 406(b)(2) (7 U.S.C. 227(b)(2)), by 


striking the comma after unmanuſactured 
form,“. 
SEC. 1009. REDUNDANT LANGUAGE IN WARE- 


HOUSE ACT. 

Section 17(c)(1)(B) of the United States Ware- 
house Act (7 U.S.C. 259(c)(1)(B)) is amended by 
striking , or to a specified person". 

SEC. 1010. SERADA AGRICULTURAL COMMOD.- 


The Perishable Agricultural Commodities Act, 
1930 (7 U.S.C. 499a et seg.), is amended— 

(1) in the first section (7 U.S.C. 499a)— 

(A) by striking out “That when used in this 
Act and inserting the following: 

“SECTION 1. SHORT TITLE AND DEFINITIONS. 

% SHORT TITLE.—This Act may be cited as 
the ‘Perishable Agricultural Commodities Act, 
1930’. 

(b) DEFINITIONS.—For purposes of this Act:"'; 
and 

(B) by striking the semicolon at the end of 
paragraphs (1), (2), (3), (4), (5), (6), and (9) and 
inserting a period; 

(2) in section 4(a) (7 U.S.C. 499d(a)), by strik- 
ing “anual” in the material before the first pro- 
viso and inserting “annual”; 

(3) in section 5(c)(2) (7 U.S.C. 499e(c)(2)), by 
striking (as“ and inserting ‘‘, as“; 

(4) in section 6 (7 U.S.C. 499f)— 

(A) by adding a period at the end of sub- 
section (c); and 

(B) by striking the semicolon at the end of 
subsection (d) and inserting a period; 

(5) in section 7 (7 U.S.C. 4999), by striking the 
semicolon at the end of subsections (a), (b), and 
(c) and inserting a period; 

(6) in section 8(a) (7 U.S.C. 499h(a))— 

(A) by redesignating paragraphs (a) and (b) 
as paragraphs (1) and (2), respectively; and 

(B) by striking the semicolon at the end of the 
subsection and inserting a period; 

(7) in section 14(a) (7 U.S.C. 499n(a))— 

(A) by striking “(7 U.S.C., Supp. 2, secs. 1 to 
17 (a)) and inserting *‘(7 U.S.C. I et seg.) and 
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(B) by striking the semicolon at the end of the 
subsection and inserting a period; and 

(8) by striking section 18 (7 U.S.C. 499r). 

SEC. 1011, EGG PRODUCTS INSPECTION. 

(a) FINDINGS AND PURPOSES.— 

(1) FINDINGS.—Congress finds that 

(A) food borne illness is a serious health prob- 
lem; 

(B) its incidence can be reduced through prop- 
er handling of food; and 

(C) eggs are perishable and therefore are par- 
ticularly susceptible to supporting microbial 
growth if proper temperature controls are not 
maintained. 

(2) PURPOSES.—It is the purpose of this sec- 
tion to prescribe the temperature at which eggs 
are maintained in order to reduce the potential 
for harmful microbial growth to protect the 
health and welfare of consumers. 

(b) INSPECTION OF EGG PRODUCTS.—Section 5 
of the Egg Products Inspection Act (21 U.S.C. 
1034) is amended by adding at the end the fol- 
lowing new subsection: 

e] Subject to paragraphs (2), (3), and (4), 
the Secretary shall make such inspections as the 
Secretary considers appropriate of a facility of 
an egg handler (including a transport vehicle) 
to determine if shell eggs destined for the ulti- 
mate consumer— 

“(A) are being held under refrigeration at an 
ambient temperature of no greater than 45 de- 
grees Fahrenheit after packing; and 

) contain labeling that indicates that re- 
frigeration is required. 

2) In the case of a shell egg packer packing 
eggs for the ultimate consumer, the Secretary 
shall make an inspection in accordance with 
paragraph (1) at least once each calendar quar- 
ter. 


“(3) The Secretary of Health and Human 
Services shall cause such inspections to be made 
as the Secretary considers appropriate to ensure 
compliance with the requirements of paragraph 
(1) at food manufacturing establishments, insti- 
tutions, and restaurants, other than plants 
packing eggs. 

% The Secretary shall not make an inspec- 
tion as provided in paragraph (1) on any egg 
handler with a flock of not more than 3,000 lay- 
ers. 

“(5) A representative of the Secretary and the 
Secretary of Health and Human Services shall 
be afforded access to a place of business referred 
to in this subsection, including a transport vehi- 
cle, for purposes of making an inspection re- 
quired under this subsection."’. 

(c) PROHIBITED ACTS.—Section 8 of such Act 
(21 U.S.C. 1037) is amended— 

(1) by redesignating subsections (c) through 
(e) as subsections (d) through (f), respectively; 
and 

(2) by inserting after subsection (b) the follow- 
ing new subsection: 

“(c) No egg handler shall possess any eggs 
after the eggs have been packed into a container 
that is destined for the ultimate consumer unless 
the eggs are stored and transported under re- 
frigeration at an ambient temperature of no 
greater than 45 degrees Fahrenheit, as pre- 
scribed by rules and regulations promulgated by 
the Secretary. 

(d) PENALTIES.—Section 12 of such Act (21 
U.S.C. 1041) is amended— 

(1) in the first sentence of subsection (a), by 
striking 81, % and inserting ‘$5,000’; 

(2) by designating the last sentence of sub- 
section (a) as subsection (d) and transferring 
such subsection to the end of the section; 

(3) by redesignating subsection (b) as sub- 
section (e) and transferring such subsection to 
the end of the section; 

(4) by redesignating subsection (c) as sub- 
section (b); and 

(5) by inserting after subsection (b) the follow- 
ing new subsection: 
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““(c)(1)(A) Except as otherwise provided in this 
subsection, any person who violates any provi- 
sion of this Act or any regulation issued under 
this Act, other than a violation for which a 
criminal penalty has been imposed under this 
Act, may be assessed a civil penalty by the Sec- 
retary of not more than $5,000 for each such vio- 
lation. Each violation to which this subpara- 
graph applies shall be considered a separate of- 
Sense. 

“(B) No penalty shall be assessed against any 
person under this subsection unless the person 
is given notice and opportunity for a hearing on 
the record before the Secretary in accordance 
8 sections 554 and 556 of title 5, United States 

‘ode. 

“(C) The amount of the civil penalty imposed 
under this subsection— 

i) shall be assessed by the Secretary, by 
written order, taking into account the gravity of 
the violation, degree of culpability, and history 
of prior offenses; and 

ii) may be reviewed only as provided in 
paragraph (2). 

*(2)(A) The determination and order of the 
Secretary under this subsection shall be final 
and conclusive unless the person against whom 
such a violation is found under paragraph (1) 
files an application for judicial review within 30 
days after service of the order in the United 
States court of appeals for the circuit in which 
the person has its principal place of business or 
in the United States Court of Appeals for the 
District of Columbia Circuit. 

) Judicial review of any such order shall 
be based on the record on which the determina- 
tion and order are based. 

‘(C) If the court determines that additional 
evidence needs to be taken, the court shall order 
the hearing to be reopened for this purpose in 
such manner and on such terms and conditions 
as the court considers proper. The Secretary 
may modify the findings of the Secretary as to 
the facts, or make new findings, on the basis of 
the additional evidence so taken. 

any person fails to pay an assessment 
of a civil penalty after the penalty has become 
a final and unappealable order, or after the ap- 
propriate court of appeals has entered a final 
judgment in favor of the Secretary, the Sec- 
retary shall refer the matter to the Attorney 
General. The Attorney General shall institute a 
civil action to recover the amount assessed in an 
appropriate district court of the United States. 
In the collection action, the validity and appro- 
priateness of the Secretary's order imposing the 
civil penalty shall not be subject to review. 

% All penalties collected under this sub- 
section shall be paid into the Treasury of the 
United States. 

(5) The Secretary may compromise, modify, 
or remit, with or without conditions, any civil 
penalty assessed under this subsection. 

(6) Paragraph (1) shall not apply to an offi- 
cial plant. 

(e) REPORTING OF VIOLATION TO UNITED 
STATES ATTORNEY FOR INSTITUTION OF CRIMI- 
NAL PROCEEDINGS.—The last sentence of section 
13 of such Act (21 U.S.C. 1042) is amended by in- 
serting before the period at the end the follow- 
ing: or an action to assess civil penalties"’. 

(f) IMPoRTS.—Section 17(a) of such Act (21 
U.S.C. 1046(a)) is amended 

(1) by designating the first, second, and third 
sentences as paragraphs (1), (2), and (4), respec- 
tively; and 

(2) by inserting after paragraph (2) (as so des- 
ignated) the following new paragraph: 

(3) No eggs packed into a container that is 
destined for the ultimate consumer shall be im- 
ported into the United States unless the eggs are 
accompanied by a certification that the eggs 
have at all times after packaging been stored 
and transported under refrigeration at an ambi- 
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ent temperature of no greater than 45 degrees 
Fahrenheit, as required by sections 5(e) and 
S.).“ 

(g) RELATION TO OTHER AUTHORITIES.—The 
first sentence of section 23(b) of such Act (21 
U.S.C. 1052(b)) is amended by striking “and (2) 
and inserting the following: e) with respect to 
egg handlers specified in paragraphs (1) and (2) 
of section 5(e), no State or local jurisdiction may 
impose temperature requirements pertaining to 
eggs packaged for the ultimate consumer which 
are in addition to, or different from, Federal re- 
quirements, and (3) 

(h) EFFECTIVE DATE.—This section and the 
amendments made by this section shall become 
effective 12 months after the Secretary of Agri- 
culture promulgates final regulations imple- 
menting this section and the amendments. 

SEC. 1012. PREVENTION OF INTRODUCTION OF 
BROWN TREE SNAKES TO HAWAII 
FROM GUAM. 

(a) IN GENERAL.—The Secretary of Agriculture 
shall take such action as may be necessary to 
prevent the inadvertent introduction of brown 
tree snakes into other areas of the United States 
from Guam. 

(b) INTRODUCTION INTO HAWAII. Te Sec- 
retary shall initiate a program to prevent the in- 
troduction of the brown tree snake into Hawaii 
from Guam. In carrying out this section, the 
Secretary shall consider the use of sniffer or 
tracking dogs, snake traps, and other preventa- 
tive processes or devices at aircraft and vessel 
loading facilities on Guam, Hawaii, or inter- 
mediate sites serving as transportation points 
that could result in the introduction of brown 
tree snakes into Hawaii. 

(c) AUTHORITY.—The Secretary shall use the 
authority provided under the Federal Plant Pest 
Act (7 U.S.C. 150aa et seq.) to carry out sub- 
sections (a) and (b). 

(d) CONTROL OF BROWN TREE SNAKES.—The 
Act of March 2, 1931 (46 Stat. 1468, chapter 370; 
7 U.S.C. 426) is amended by inserting “brown 
tree snakes,; after ‘‘rabbits,"’. 

(e) IMPORTATION OF BROWN TREE SNAKES.— 
The first sentence of section 42(a)(1) of title 18, 
United States Code, is amended by inserting 
“brown tree snakes," after ‘‘reptiles,"’. 

SEC. 1013. GRANT TO PREVENT AND CONTROL PO- 
TATO DISEASES. 

Notwithstanding any other provision of law, 
funds available to the Animal and Plant Health 
Inspection Service of the Department of Agri- 
culture for fiscal year 1992 shall be made avail- 
able as a grant in the amount of $530,000 to the 
State of Maine Department of Agriculture, 
Food, and Rural Resources for potato disease 
detection, control, prevention, eradication and 
related activities, including the payment of com- 
pensation to persons for economic losses associ- 
ated with such efforts conducted or to be con- 
ducted in the State of Maine. Any unobligated 
balances of funds previously appropriated or al- 
located for potato disease efforts by the Sec- 
retary of Agriculture shall remain available 
until erpended by the Secretary. 

SEC. 1014. COLLECTION OF FEES FOR INSPEC- 
TION SERVICES. 

Section 2509(a) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (21 U.S.C. 
136a(a)) is amended— 

(1) in paragraph (1), by adding at the end the 
following new sentence: For airport inspection 
services, the Secretary shall collect no more than 
$62,000,000 in fiscal year 1992 and $67,000,000 in 
fiscal year 1993 from airline passengers and 
commercial aircraft operators. Fees may only be 
collected from commercial aircraft operators to 
the extent that the Secretary estimates that the 
amounts referred to in the preceding sentence 
could not be collected from airline passengers. 

(2) in paragraph (3)(B), by striking clause (ii) 
and inserting the following new clause: 
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ii) REIMBURSEMENT.—The Secretary of the 
Treasury shall use the Account to provide reim- 
bursements to any appropriation accounts that 
incur the costs associated with the administra- 
tion of this subsection and all other activities 
carried out by the Secretary at ports in the cus- 
toms territory of the United States and at 
preclearance or preinspection sites outside the 
customs territory of the United States in connec- 
tion with the enforcement of the animal quar- 
antine laws."’; and 

(3) in paragraph (4), by striking “The” and 
inserting Subject to the limits set forth in para- 
graph (1), the”. 

SEC. 1015. MEAT AND POULTRY INSPECTION. 

(a) AMENDMENTS TO FEDERAL MEAT INSPEC- 
TION Acr.— Section 23 of the Federal Meat In- 
spection Act (21 U.S.C. 623) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the follow- 
ing new subsection: 

“(c)(1) To the extent consistent with the pro- 
tection of public health, the Secretary may, 
under such sanitary and handling conditions as 
the Secretary may prescribe, through notice and 
comment rulemaking, exempt from the inspec- 
tion requirements of this Act types of meat food 
products that contain meat components that 
have been prepared, inspected, and passed in a 
cured or cooked form as ready for consumption 
in compliance with the requirements of this Act 
if— 

the meat component is to be further proc- 
essed only by slicing, cutting, grinding, or simi- 
lar mechanical functions before being placed on 
or in the meat food product; 

) the resulting meat food product would 
under the normal circumstance be adequately 
cooked prior to human consumption in a man- 
ner that protects public health; and 

O) the resulting meat food product is to be 
served in public or private nonprofit institutions 
under such supervision as the Secretary deter- 
mines will protect the public health. 

N The Secretary may refuse, withdraw, or 
modify any exemption under this subsection (in 
the Secretary’s discretion) whenever the Sec- 
retary determines such action is necessary to ef- 
Jectuate the purposes of this Act. 

(b) AMENDMENTS TO POULTRY PRODUCTS IN- 
SPECTION ACT.—Section 15 of the Poultry Prod- 
ucts Inspection Act (21 U.S.C. 464) is amended— 

(1) by redesignating subsections (d) and (e) as 
subsections (e) and (f), respectively; 

(2) in subsection (e) (as so redesignated), by 
striking "(c)" and inserting (d), and 

(3) by inserting after subsection (c) the follow- 
ing new subsection: 

*(d)(1) To the extent consistent with the pro- 
tection of public health, the Secretary may, 
under such sanitary and handling conditions as 
the Secretary may prescribe, through notice and 
comment rulemaking, exempt from the inspec- 
tion requirements of this Act types of poultry 
food products that contain poultry components 
that have been prepared, inspected, and passed 
in a cured or cooked form as ready for consump- 
tion in compliance with the requirements of this 
Act i. 

A) the component is to be further processed 
only by slicing, cutting, grinding, or similar me- 
chanical functions before being placed on or in 
the poultry food product; 

) the resulting poultry food product would 
under the normal circumstance be adequately 
cooked prior to human consumption in a man- 
ner that protects public health; and 

“(C) the resulting poultry food product is to 
be served in public or private nonprofit institu- 
tions under such supervision as the Secretary 
determines will protect the public health. 

“(2) The Secretary may refuse, withdraw, or 
modify any eremption under this subsection (in 
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the Secretary's discretion) whenever the Sec- 
retary determines the action is necessary to ef- 
fectuate the purposes of this Act. 

(c) PUBLIC COMMENT AND HEARING ON PUBLIC 
HEALTH ISSUES.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
of Agriculture shall— 

(A) solicit public comment through a Federal 
Register publication on the potential public 
health issues raised by granting the inspection 
ezemptions described in the amendments made 
by subsections (a) and (b); and 

(B) conduct at least one hearing regarding the 
potential public health issues raised by granting 
the inspection exemptions described in the 
amendments made by subsections (a) and (b). 

(2) TESTIMONY.—The Secretary shall invite 
the National Academy of Sciences, food safety 
scientists, food industry representatives, the 
Food and Drug Administration, the Centers for 
Disease Control, public interest groups, and 
other scientific erperts, to testify or submit testi- 
mony for the record. A transcript shall be taken 
of the proceedings. 

(d) STUDIES OF EXEMPTIONS.— 

(1) EXEMPTION FOR PRODUCTS THAT HAVE NOT 
BEEN HISTORICALLY CONSIDERED BY CONSUMERS 
AS PRODUCTS OF THE MEAT OR POULTRY FOOD IN- 
DUSTRY.—Not later than 90 days after the date 
of enactment of this Act, the Secretary of Agri- 
culture shall— 

(A) contract with the National Academy of 
Sciences to conduct a study on the potential im- 
pact on consumers, on the affected industries, 
on public health, and on the role of the Depart- 
ment of Agriculture, of striking, in section 1(j) 
of the Federal Meat Inspection Act (21 U.S.C. 
601(j)), and in section 4(f) of the Poultry Prod- 
ucts Inspection Act (21 U.S.C. 453(f)), the er- 
emption for products that have not been histori- 
cally considered by consumers as products of the 
meat or poultry food industry; and 

(B) report the results of the study to Congress. 

(2) OTHER EXEMPTIONS.—Not later than 18 
months after the date of enactment of this Act, 
the Secretary shall— 

(A) contract with the National Academy of 
Sciences to examine other exemptions regarding 
consumers, the affected industries, public 
health, and the Department of Agriculture; and 

(B) report the results of the study to Congress. 

(e) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall become effective 
1 year after the date of enactment of this Act. 
SEC. 1016. aa FOR LABORATORY ACCREDITA- 


Section 1327 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 138f) 
is amended to read as follows: 

“SEC, 1327. FEES. 

(a) IN GENERAL.—At the time that an appli- 
cation for accreditation is received by the Sec- 
retary and annually thereafter, a laboratory 
seeking accreditation by the Secretary under the 
authority of this subtitle, the Federal Meat In- 
spection Act (21 U.S.C. 601 et seg. ), or the Poul- 
try Products Inspection Act (21 U.S.C. 451 et 
seq.) shall pay to the Secretary a nonrefundable 
accreditation fee, All fees collected by the Sec- 
retary shall be credited to the account from 
which the expenses of the laboratory accredita- 
tion program are paid and, without prior appro- 
priation or apportionment, shall be available im- 
mediately and remain available until erpended 
to pay the expenses of the laboratory accredita- 
tion program. 

„b) AMOUNT OF FEE.—The fee required under 
this section shall be established by the Secretary 
in an amount that will offset the cost of the lab- 
oratory accreditation programs administered by 
the Secretary under the statutory authorities set 
forth in subsection (a). 

C REIMBURSEMENT OF EXPENSES.—Each 
laboratory that is accredited under a statutory 
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authority set forth in subsection (a) or that has 
applied for accreditation under such authority 
shall reimburse the Secretary for reasonable 
travel and other erpenses necessary to perform 
onsite inspections of the laboratory. 

„d) ADJUSTMENT OF FEES.—The Secretary 
may, on an annual basis, adjust the fees im- 
posed under this section as necessary to support 
the full costs of the laboratory accreditation 
programs carried out under the statutory au- 
thorities set forth in subsection (a). 

TITLE XI—EFFECTIVE DATE 
SEC. 1101. EFFECTIVE DATE. 

(a) IN GENERAL. Except as otherwise pro- 
vided in this Act, this Act and the amendments 
made by this Act shall become effective on the 
date of enactment of this Act. 

(b) INCLUSION IN FOOD, AGRICULTURE, CON- 
SERVATION, AND TRADE ACT OF 1990.—The 
amendments made by the following provisions of 
this Act shall take effect as if included in the 
provision of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (Public Law 101-624) 
to which the amendment relates: 

(1) Section 201 (other than section 201(f)). 

(2) Section 307. 

(2) Section 338. 

(3) Title V. 

(4) Section 602(c). 

(5) Section 701 (except as provided in sub- 
section (c) of this section). 

(6) Section 702. 

(7) Section 703. 

(c) MISCELLANEOUS AMENDMENTS TO CONSOLI- 
DATED FARM AND RURAL DEVELOPMENT ACT.— 
The amendments made by section 701(h) of this 
Act to any provision specified therein shall take 
effect as if such amendments had been included 
in the Act that added the provision so specified 
at the time such Act became law. 

(d) FOOD AND NUTRITION PROGRAMS.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, title 1X of this Act, and the 
amendments made by title 1X of this Act, shall 
not apply with respect to certification periods 
beginning before the date of the enactment of 
this Act. 

(2) PASS ACCOUNTS EXCLUSION.— 

(A) IN GENERAL.—The amendment made by 
section 904(3) of this Act shall be effective on the 
earlier of— 

(i) the date of enactment of this Act; 

(ii) October 1, 1990, for food stamp households 
for which the State agency knew, or had notice, 
that a member of the household had a plan for 
achieving self-support as provided under section 
1612(b)(4)(B)(iv) of the Social Security Act (42 
U.S.C. 1382a(b)(4)(B)(iv)); or 

(iii) beginning on the date that a fair hearing 
was requested under the Food Stamp Act of 1977 
(7 U.S.C. 2011 et seq.) contesting the denial of 
an exclusion for food stamp purposes for 
amounts necessary for the fulfillment of such a 
plan for achieving self-support. 

(B) LIMITATION ON APPLICATION OF SECTION.— 
Notwithstanding section 11(b) of the Food 
Stamp Act of 1977 (as redesignated by section 
951(6) of this Act), no State agency shall be re- 
quired to search its files for cases to which the 
amendment made by section 905(3) of this Act 
applies, except where the excludability of 
amounts described in section 5(d)(16) of the 
Food Stamp Act of 1977 (as added by section 
905(3) of this Act) was raised with the State 
agency prior to the date of enactment of the 
Act. 

(3) PERFORMANCE STANDARDS FOR EMPLOY- 
MENT AND TRAINING PROGRAMS.—The amend- 
ments made by section 910 of this Act shall be- 
come effective on September 30, 1991. 

(4) DEFINITION OF RETAIL FOOD STORE.—The 
amendment made by section 918 of this Act shall 
take effect on October 1, 1990, and shall not 
apply with respect to any period occurring be- 
fore such date. 
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(5) FARMERS’ MARKET NUTRITION PROGRAM.— 

(A) IN GENERAL.—Subtitle C of title IX of this 
Act, and the amendments made by such subtitle, 
shall become effective on October 1, 1991, and 
shall be implemented beginning on October 1, 
1991. 

(B) GRANT PROGRAM.—Notwithstanding sec- 
tion 553 of title 5, United States Code, the Sec- 
retary of Agriculture may administer subtitle C 
of title IX of this Act, and the amendments 
made by such subtitle, throughout fiscal year 
1992 as a grant program under agreements with 
participating States and not pursuant to regula- 
tions published in the Federal Register. 


AMENDMENT NOS. 1430 AND 1431 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that it be in order 
to send to the desk two amendments en 
bloc, and I ask their immediate consid- 
eration; that the amendments be 
agreed to en bloc, the amendments 
being offered in behalf of Senators 
LEAHY and FOWLER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (No. 1430 and 1431) 
considered and agreed to en bloc are as 
follows: 


AMENDMENT No. 1430 
On page 321, line 9, insert after “laws.” the 
following new sentence: Any such reim- 
bursement shall be subject to appropriations 
under clause (v).“ 
On page 263, strike line 14 and all that fol- 
lows through line 3 on page 265. 


AMENDMENT NO. 1431 

At the end of section 1016 of the Committee 
substitute to H.R. 3029, add a new title XI as 
follows: 

TITLE XI 
SECTION 1. SHORT TITLE. 

This Title may be cited as the Rec- 
reational Hunting Safety and Preservation 
Act of 1991". 

SEC. 2, FINDINGS. 

Congress finds that— 

(1) recreational hunting, when carried out 
pursuant to law (as implemented by the reg- 
ulations of Federal and State wildlife man- 
agement agencies) is a necessary and bene- 
ficial element in the proper conservation and 
management of healthy, abundant, and bio- 
logically diverse wildlife resources; 

(2) recreational hunters (because of a gen- 
erally demonstrated concern with the con- 
servation of wildlife resources and preserva- 
tion of habitat necessary for the breeding 
and maintenance of healthy wildlife popu- 
lations, and through a familiarity with the 
resources gained from experience in the 
field) are a valuable asset in ensuring en- 
lightened public input into decisions regard- 
ing management and maintenance programs 
for wildlife resources and habitat; 

(3)(A) recreational hunting supports indus- 
tries highly significant to the national econ- 
omy through sales in interstate commerce of 
sporting goods; and 

(B) the Federal excise taxes imposed on the 
sales provide a major source of funding for 
vital programs of wildlife conservation and 
management; 

(4) various persons are engaging in (and 
have announced an intent to continue to en- 
gage in) a variety of disruptive activities 
with the premeditated purpose of preventing 
and interfering with the conduct of lawful 
recreational hunting within the boundaries 
of national forests and other Federal lands, 
which activities— 
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(A) place both recreational hunters and the 
disruptive persons in imminent jeopardy of 
grave physical injury or death; 

(B) disrupt the peaceful, lawful, and pru- 
dent conduct of wildlife population and habi- 
tat management programs by Federal and 
State wildlife management agencies; and 

(C) ultimately may alter the planned pro- 
gram objectives, resulting in— 

(i) undesirable patterns of activity within 
populations of wildlife; 

(ii) the endangerment of the future viabil- 
ity of wildlife species; and 

(iii) damage to habitat values; 

(5) national forests comprise one important 
wildlife habitat resource that— 

(A) supports many large, diverse, and vital 
populations of wildlife; and 

(B) offers significant opportunities for 
legal recreational hunting as an important 
Management tool to ensure the future viabil- 
ity of the wildlife populations; 

(6) it is the right of citizens of the United 
States freely to enjoy lawful recreational 
hunting in national forests in accordance 
with regulations promulgated by Federal and 
State wildlife management agencies; and 

(7) in many instances under current law, 
vagueness and ambiguity exist regarding the 
application of State laws and enforcement 
activities relating to the— 

(A) safety of hunters; and 

(B) legal rights of recreational hunters to 
participate peacefully in lawful hunts within 
national forests and on other Federal lands. 
SEC. 3. DEFINITIONS. 


As used in this Act: 

(1) LAWFUL HUNT.—The term lawful hunt” 
means an occasion when an individual is en- 
gaged in the taking or harvesting (or at- 
tempted taking or harvesting) through a 
legal means and during a specified legal sea- 
son of a wildlife or fish, within a national 
forest, which activity— 

(AXi) is authorized by or licensed under 
the law of the State in which it takes place; 
or 

(ii) is regulated by game or fishing seasons 
established by the State in which it takes 
place; 

(B) is not prohibited by a law of the United 
States; and 

(C) does not infringe upon a right of an 
owner of private property. 

(2) NATIONAL FOREST.—The term “national 
forest“ means land included in the National 
Forest System (as defined in section 11(a) of 
the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 (16 U.S.C. 
1609(a.))). 

(3) PERSON.—The term person“ includes 
corporations, companies, associations, firms, 
partnerships, societies, and joint stock com- 
panies, as well as individuals. 

(4) SECRETARY.—The term Secretary“ 
means the Secretary of Agriculture. 

SEC. 4. OBSTRUCTION OF A LAWFUL HUNT. 

(a) VIOLATION.—It is unlawful for a person 
knowingly and with the intent of obstruct- 
ing, impeding, or interfering with a lawful 
hunt by an individual to— 

(1) obstruct, impede, or otherwise interfere 
with a lawful hunt by an individual; 

(2) scare, herd, harass, decoy, or otherwise 
engage in activities designed to affect wild- 
life in a national forest; 

(3) engage in activities that prevent or im- 
pede the reasonable and usual means of ac- 
cess by those who intend to participate in a 
lawful hunt, whether the activities occur 
within a national forest or upon a public or 
private road, highway, path, trail, or other 
normal route of access to a national forest; 
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(4) take or abuse property, equipment, or 
hunting dogs being used in conjunction with 
a lawful hunt; or 

(5) enter into a national forest, or trans- 
port or cause to be transported in interstate 
commerce a material or item, to further— 

(A) a scheme or effort to obstruct, impede, 
or otherwise interfere with a lawful hunt; or 

(B) the efforts of another person to ob- 
struct, impede, or interfere with a lawful 
hunt. 

(b) MULTIPLE VIOLATIONS.—The Secretary 
may consider participation by a person in 
more than one of the activities described in 
this section to constitute multiple viola- 
tions. 

SEC, 5. CIVIL PENALTIES, 

(a) IN GENERAL.—A person who engages in 
an activity described in section 4 shall be as- 
sessed a civil penalty of not less than $500, 
and not more than $5,000, for each violation. 

(b) VIOLATION INVOLVING FORCE OR VIO- 
LENCE.—Upon a determination by a court 
that the activity involved the use of force or 
violence, or the threatened use of force or vi- 
olence, against the person or property of an- 
other person, a person who engages in an ac- 
tivity described in section 4 shall be assessed 
a civil penalty of not less than $1,000, and not 
more than $10,000, for each violation. 

(c) RELATIONSHIP ‘TO OTHER PENALTIES.— 
The penalties established by this section 
shall be in addition to other criminal or civil 
penalties that may be levied against the per- 
son as a result of an activity in violation of 
section 4. 

(d) PROCEDURE.— 

(1) COMPLAINTS FROM GOVERNMENT 
AGENTS.—Upon receipt of a written com- 
plaint from an officer, employee, or agent of 
the Forest Service or other Federal agency 
that a person violated section 4, the Sec- 
retary shall— 

(A) forward the complaint to the United 
States Attorney for the Federal judicial dis- 
trict in which the violation is alleged to 
have occurred; and 

(B) request the Attorney General of the 
United States to institute a civil action for 
the imposition and collection of the civil 
penalty specified in subsection (a) or (b). 

(2) COMPLAINTS FROM INDIVIDUALS.—Upon 
receipt of a sworn affidavit from an individ- 
ual and a determination by the Secretary 
that the statement contains sufficient fac- 
tual data to create a reasonable belief that a 
violation of section 4 has occurred, the Sec- 
retary shall— 

(A) forward a complaint to the United 
States Attorney for the Federal judicial dis- 
trict in which the violation is alleged to 
have occurred; and 

(B) request the Attorney General of the 
United States to institute a civil action for 
the imposition and collection of the civil 
penalty specified in subsection (a) or (b). 

(e) USE OF PENALTY MONEY COLLECTED.— 
After deduction of costs attributable to col- 
lection, money collected frora penalties shall 
be— 

(1) deposited into the trust fund estab- 
lished pursuant to the Act entitled “An Act 
to provide that the United States shall aid 
the States in wildlife-restoration projects, 
and for other purposes", approved September 
2, 1937 (16 U.S.C. 669) (commonly known as 
the Pitman-Robertson Wildlife Restoration 
Act“), to support the activities authorized 
by that Act and undertaken by State wildlife 
Management agencies; or 

(2) used in such other manner as the Sec- 
retary determines will enhance the funding 
and implementation of— 

(A) the North American Waterfowl Man- 
agement Plan signed by the Secretary of the 
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Interior and the Minister of Environment for 
Canada in May 1986; or 

(B) a similar program that the Secretary 
determines will enhance wildlife manage- 
ment— 

(i) within national forests; or 

(ii) on private or State-owned lands when 
the efforts will also provide a benefit to wild- 
life management objectives within national 
forests. 

SEC, 6. OTHER RELIEF. 

(a) INJUNCTIVE RELIEF.—Injunctive relief 
against a violation of section 4 may be 
sought by— 

(1) the head of a State agency with juris- 
diction over fish or wildlife management; 

(2) the Attorney General of the United 
States; or 

(3) any person who is or would be adversely 
affected by the violation, or a hunting or 
sportsman's organization to which the per- 
son belongs. 

(b) DAMAGES AND ATTORNEY'S FEES.—Any 
person who is or would be adversely affected 
by a violation of section 4, or a hunting or 
sportsman's organization to which the per- 
son belongs, may bring a civil action to re- 
cover— 

(1) actual and punitive damages; and 

(2) reasonable attorney's fees. 

SEC. 7. RELATIONSHIP TO STATE AND LOCAL 
LAW AND CIVIL ACTIONS. 

(a) LAW OR ORDINANCE.—This Act is not in- 
tended to preempt a State law or local ordi- 
nance that provides for civil or criminal pen- 
alties for a person who obstructs or other- 
wise interferes with a lawful hunt. 

(b) CIVIL AcTION.—The bringing of an ac- 
tion pursuant to this Act shall not prevent 
an independent action against a person 
under a State law or local ordinance. 

SEC. 8. REGULATIONS. 

The Secretary may issue such regulations 
as are necessary to carry out this Act. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FOWLER. Mr. President, I rise 
today to introduce the Recreational 
Hunting Safety and Preservation Act 
as an amendment to H.R. 3029, the 
Food, Agriculture, Conservation and 
Trade Act Amendments of 1991. 

Mr. President, as the Senate labors 
on this evening to complete its busi- 
ness before the Thanksgiving holiday, 
hunters across this Nation are headed 
into the field to take part in a rec- 
reational activity that is as American 
as pumpkin pie. 

The deer, quail, and rabbit seasons 
are in full swing in Georgia, and hun- 
ters throughout my home State are en- 
joying the great outdoors and hoping 
to put a special treat on the table for 
their holiday meal. 

But in many cases, these lawful, li- 
censed hunters will be blocked from 
practicing this age-old tradition by 
self-styled animal rights activists em- 
ploying tactics that are both illegal 
and dangerous. 

Recently, we have seen this type of 
lawlessness on the rise on our Federal 
lands. Hunters are being attacked and 
harassed by demonstrators seeking to 
disrupt these lawful hunts. 
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Presumably these zealots believe 
themselves to be champions of the en- 
vironment and protectors of wildlife. 
But who are they defending against? 
We all know that, traditionally, lawful 
hunters have been a major force in con- 
servation efforts. 

We can all think of many cases in 
which sport-hunting organizations 
have led the way in efforts to preserve 
wildlife and wildlife habitat—forests, 
wetlands, waterway corridors, prairies, 
and other homes to native birds and 
animals. Lawful hunters have been im- 
portant allies in our efforts to preserve 
and improve our natural environment, 
including our wildlife heritage. 

Yet a handful of antihunters are or- 
ganizing concerted and deliberate ef- 
forts, throughout the country, to dis- 
rupt lawful hunting activities. Their 
militant tactics range from verbal 
abuse to, increasingly, violent con- 
frontation. 

Mr. President, we should not allow 
this harassment to dictate our national 
traditions or our national environ- 
mental policies. Nor can we allow a 
lawful activity, but one that requires 
extreme safety precautions, to degen- 
erate into a truly dangerous situation 
both for hunters and protestors. 

We should not let ourselves be lulled 
into thinking that these particular 
confrontations are harmless, that they 
should be overlooked because some 
might find the cause of saving animals 
sympathetic. We cannot afford to 
waive respect for lawful behavior, or to 
condone lawlessness, on the one hand 
and seek to eliminate crime on the 
other. 

The amendment I am introducing is 
modeled after the best features of simi- 
lar laws which already exist in 41 
States. I will prohibit knowing and in- 
tentional harassment of hunters on na- 
tional forestlands. It provides for civil 
penalties, injunctive relief, and civil 
lawsuits. 

Today, sport hunting is a highly reg- 
ulated activity that is a critical com- 
ponent of wildlife management. Unfor- 
tunately, we have lost much of the 
wide open space we once enjoyed. Habi- 
tats have dwindled, and many natural 
predators, regrettable, have dis- 
appeared. As a result, hunting is essen- 
tial to maintain healthy population 
levels for many species. 

License fees and excise taxes from 
over 16 million lawful hunters generate 
more than $3 million a day for wildlife 
habitat and management. Because of 
these efforts, Americans enjoy increas- 
ing numbers of deer, turkey, bear, elk, 
upland game birds, antelope, and many 
nongame species. 

So it is a serious mistake in my opin- 
ion to brand hunters as somehow en- 
emies of wildlife or enemies of the en- 
vironment. I also think it is most high- 
ly regrettable to see fanaticism over- 
whelm lawful and responsible conduct. 

There is plenty of room for debate 
and disagreement in this country. But 
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the firing line is not the proper forum. 
Let’s draw the distinction between de- 
mocracy and anarchy. Let’s channel le- 
gitimate debate through appropriate 
channels. 

Meanwhile, let us show our support 
the lawful right of hunters to their 
place in the great outdoors and pass 
this legislation today. We need to send 
a strong message to those who would 
illegally obstruct the rights of hunters 
today, before the hunting season is in 
full swing around the country. We need 
to make it clear today that we expect 
our laws to be respected—that we mean 
for law-abiding citizens to go about 
their business unmolested. 

Mr. SANFORD. Mr. President, I rise 
to offer my strong and sincere support 
to the recreational hunting safety and 
preservation amendment to the agri- 
culture technical corrections bill to 
the 1990 farm bill. Such action is long 
overdue, and hunter protection is an 
issue for which I have fought and one 
which I think deserves legislative affir- 
mation. In early June of this year, I in- 
troduced, with the help of Senators 
BREAUX, SYMMS, COCHRAN, and HATCH, 
a bill which is similar in nature to the 
language now before the Senate. 

I wish to especially thank Senator 
FOWLER, who has worked diligently to 
bring the Nation’s attention to this 
cause, and Senator BURNS and other 
colleagues who have championed hun- 
ters’ rights. 

It is unfortunate that the tradition of 
responsible hunting in this country is 
being challenged by those who have lit- 
tle understanding of the sport, and 
those who wish to see all hunting of 
wildlife eliminated. The harassment of 
hunters and the obstruction of lawful 
hunts has become increasingly fre- 
quent in recent months. In 41 States it 
is now illegal to harass hunters; I am 
glad Congress is taking action to estab- 
lish similar guidelines for our national 
forests. This amendment will protect 
citizens attempting to carry out a law- 
ful hunt within a national forest. 

Those persons found to have inten- 
tionally disturbed wildlife resources or 
abused property in order to disrupt the 
lawful taking of these resources may 
be assessed a civil penalty of not less 
than $1,000. If this violation involves 
the use of force or violence, penalties 
may not exceed $10,000. Funds collected 
from civil penalties imposed under the 
act will aid State wildlife restoration 
projects, the North American water- 
fowl management plan, or other wild- 
life enhancement programs beneficial 
to our national forests. 

Each year many Americans enjoy the 
natural beauty of our national forests 
and help maintain controlled popu- 
lations of wildlife by hunting in these 
unspoiled areas. What began as a trend 
in the New England States has recently 
begun to spread. From Maine to Flor- 
ida to California, pheasant hunters and 
deer hunters alike are being trailed 
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into the fields and woods by noisy, pro- 
testing antihunting advocates. Air 
horns, loud music, and shouting argu- 
ments are increasingly taking the 
place of otherwise uninterrupted hunts. 
Vandalism and the threat of physical 
violence are also likely to become 
more widespread as groups opposing 
hunting become larger and more ac- 
tive. 

Each year, American hunters spend 
several hundred million dollars for li- 
censes, duck stamps and excise taxes 
on equipment and ammunition. Much 
of that money is used to finance game 
research and management programs 
and to purchase important wildlife 
habitats that will benefit all species. 
The American hunter is a responsible 
conservationist who knows, and adds 
value to game species, and thereby en- 
sures their preservation. These men 
and women have been instrumental in 
efforts which have led to dramatic in- 
creases in populations of white-tailed 
deer, elk, wild turkeys, wood ducks, 
and other species. 

Mr. President, our national forests 
are treasures to be maintained for con- 
tinuing supplies of natural resources 
and also for the recreational needs of 
our citizens. This amendment will help 
ensure stable and healthy populations 
of game animals for hunters and 
nonhunters alike. I hope my colleagues 
will join Senator FOWLER and me in 
supporting this measure that will pro- 
tect the property and safety of hunters 
who abide by all Federal and State 
game laws in the taking of animals 
within a national forest. 

Mr. LEAHY. Mr. President, the farm 
bill technical corrections legislation 
contains a number of technical and 
other small changes to the Farms for 
the Future Act of 1990. 

In this instance I am making 
changes, that I think are, in a sense, 
totally unnecessary. All too often we 
in Congress are forced to amend laws 
we have already enacted in order to at- 
tempt to force the administration to 
implement laws as we had originally 
intended. 

This was necessary since the Depart- 
ment has issued regulations that are 
contrary to the intent and purposes of 
the act. The Department has made it 
nearly impossible for the State of Ver- 
mont to benefit from the law. 

Second, the law clearly requires, and 
the conference report on the farm bill 
reiterated the point, that the Depart- 
ment of Agriculture was to provide 
funding to the State of Vermont for 
farmland preservation. In spite of clear 
language requiring the Secretary to 
implement the program in Vermont, 
the Department has yet to act. 

There is no question that Vermont 
was entitled to the funding and that 
the Treasury Department is required to 
provide the funding to the Agriculture 
Department to provide to Vermont. 
The Comptroller General of the United 
States has so formally ruled. 
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In spite of the Comptroller General's 
decision, and in spite of the language 
in the law, the Department has not im- 
plemented the law. 

These changes make it once again 
clear that Vermont is to get funding 
for its own Farms for the Future Pro- 
gram. 

WINTER WHEAT DEFICIENCY PAYMENTS 
TECHNICAL FIX 

Mr. DOLE. Mr. President, the bill 
making technical corrections to the 
Food, Agriculture, Conservation, and 
Trade Act of 1990—last year’s farm 
bill—contains a provision which is of 
major importance to winter wheat 
farmers in Kansas and elsewhere. 

Because of last year’s budget cuts, 
the deficiency payments paid out to 
farmers participating in the farm pro- 
gram will be smaller this year than in 
years past. Those payments are re- 
duced by basing the deficiency pay- 
ment margin on a 12-month weighted 
average price for wheat rather than by 
a 5month weighted average price, as 
was the case under the 1985 farm bill. 
Under these provisions, wheat growers 
would not receive their entire defi- 
ciency payment until July of the year 
following the harvest of the crop rather 
than in December of the same crop 
year—as was the case over the past five 
years. 

Mr. President, the provision which 
has been included in the technical cor- 
rections bill merely moves the major- 
ity of the payment back up to Decem- 
ber payment date. Primarily for cash 
flow purposes, it is beneficial for farm- 
ers to have these payments made im- 
mediately preceding the time of the 
year at which many debt payment obli- 
gations come due. 

Because the payments are trans- 
ferred within the same fiscal year, this 
provision adds no additional cost to the 
Federal Treasury, nor does it violate 
the provisions of last year’s budget rec- 
onciliation. It does put cash in the 
hands of producers at a time of the 
year when they most need it, and I 
thank my colleagues for their coopera- 
tion in assuring that this technical 
correction was made. 

CORN/SORGHUM BASE TECHNICAL FIX 

Mr. DOLE. Mr. President, the bill 
making technical corrections to the 
Food, Agriculture, Conservation, and 
Trade Act of 1990—last year’s farm 
bill—contains a provision which is of 
major importance to farmers in Kansas 
and elsewhere. 

In brief, Mr. President, this provision 
fixes a drafting error in the language of 
the 1990 farm bill which—if left alone— 
stands to have drastic operational con- 
sequences for producers of feed grains 
in Kansas and elsewhere. Under the law 
established by the 1985 farm bill, feed 
grain farmers—specifically corn and 
grain sorghum in my State—were able 
to combine the acreage planted to both 
corn and sorghum into one feed grains 
crop acreage base. Within that one 
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base, farmers had the flexibility to 
plant any mix of feed grains that they 
desired. That flexibility is vital to 
these producers, who may need to alter 
planting decisions based upon weather 
conditions, pest infestations, and other 
natural occurring factors which play a 
central role in the productivity and 
profitability of any farming operation. 
It has been one managerial decision 
which farmers have had the luxury to 
make without the Government’s input. 

The drafting of the 1990 bill, however, 
directed the Secretary of Agriculture 
to separate these bases and disallow 
the flexibility of switching planting de- 
cisions from one crop to another. No- 
body in the House, the Senate, or the 
conference committee intended for this 
to happen—but with a 718 page bill it is 
not difficult to make a few mistakes. 
The Department of Agriculture was 
very cooperative in using their discre- 
tion to allow producers to follow the 
1985 law for this crop year, but a legis- 
lative fix is now needed to extend this 
important provision. 

This provision simply reports the 
flexibility of the 1985 law, and allows 
planting decisions to remain in the 
hands of those who should be making 
them—farmers. 

EC THIRD COUNTRY MEAT DIRECTIVE 

Mr. DASCHLE. Mr. President, I rise 
today to voice my extreme concern 
with the European Community’s ac- 
tions inhibiting U.S. meat exports to 
the 12 nations of the Community. More 
than a year ago, November 1, 1990, the 
European Community shut off all U.S. 
meat imports under the guise of the 
third country meat directive. 

Only last month, did the European 
Community agree to relist 14 U.S. 
slaughter plants as eligible for export- 
ing meat to the Community. This ac- 
tion is a step in the right direction, but 
the progress has been painfully slow 
and there is a significant unresolved 
issue concerning the equivalency 
betwee United States and EC meat in- 
spection systems. 

We can no longer tolerate stalling 
tactics. Throughout this dispute, EC 
pork products have been flooding the 
U.S. market. The EC exported more 
than $325 million of pork products to 
the United States last year. The Na- 
tional Pork Producers Council esti- 
mates that since November 1990, Amer- 
ican pork producers have lost $50 mil- 
lion. 

Mr. LEAHY. I too concur with my 
distinguished colleague from South Da- 
kota. The EC has acted unfairly. This 
is an important market to U.S. meat 
producers, and in 1990, U.S. pork and 
beef exports to the EC totaled $30 mil- 
lion. 

The U.S. Trade Representative, with 
the support of the U.S. meat industry 
has initiated a 301 investigation for re- 
lief from the EC third country meat di- 
rective earlier this year. 

Final resolution of this issue is de- 
pendent on the EC recognizing the 
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equivalence of the U.S. meat inspec- 
tion system, instead of requiring U.S. 
plants to operate identically to the EC 
plants. 

Mr. DASCHLE. I have proposed legis- 
lation (S. 1738) to declare the EC’s 
third country meat directive a non-tar- 
iff trade barrier and to ban EC meat 
imports into the United States until 
the EC allows U.S. meat producers full 
and fair access to EC markets. 

I had considered offering this legisla- 
tion as an amendment to the dairy and 
disaster assistance bill. However, as a 
result of meetings that began this 
month between United States and EC 
officials to resolve differences in our 
inspection systems, I will hold my leg- 
islation in abeyance at this time. I 
fully intend, however, to pursue this 
legislation to ban meat imports from 
the EC if these issues are not resolved. 

In the meantime, I will personally 
monitor the progress of these proposed 
meetings, and stand ready to pass leg- 
islation should it be necessary. 

Mr. LEAHY. I would offer my friend 
the Senator from South Dakota, my 
personal commitment to either pursue 
this issue with the administration or 
work for passage of this legislation if 
the European Community fails to make 
progress in this issue. 

Mr. LUGAR. Mr. President, my col- 
leagues have accurately and forcefully 
explained the situation regarding the 
European Community’s third country 
meat directive. 

While the recent agreement by the 
EC to relist 14 plants is indeed a step in 
the right direction, the constant at- 
tempts by protectionist elements in 
the EC to create unnecessary trade 
barriers to American meat exports can- 
not continue year after year as they 
have. 

My colleagues and I will continue to 
support the administration’s effort to 
bring this regrettable situation to a 
fair conclusion. If that is not possible, 
then the United States will have to em- 
ploy remedies available under current 
trade law to defend the interests of our 
meat exporters. If those remedies are 
insufficient, then Congress will need to 
consider legislation to address the situ- 
ation. 

INVESTMENTS IN RURAL AMERICA 

Mr. PRYOR. Mr. President, as the 
Senator knows some concerns have 
arisen over the interpretation of provi- 
sions of law in the Food, Agriculture, 
Conservation and Trade Act of 1990 af- 
fecting telephone companies and co- 
operatives that borrow from the REA 
[Rural Electric Administration]. I had 
considered offering some technical 
amendments to clarify current law. 
However, it was decided that would be 
unnecessary. The 1990 farm bill did not 
need to be amended in this technical 
corrections bill since current law al- 
ready addressed my concerns. 

However, I wanted to make sure that 
the Senator is in agreement with my 
interpretation of these provisions. 
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Under current REA procedures, REA 
mortgages prohibit a mortgagor from: 
First, paying dividends on capital 
stock, membership or equity capital 
certificates (other than stock certifi- 
cates dividends); second, making any 
other distribution to its stockholders, 
members or subscribers; third, purchas- 
ing, redeeming or retiring any of its 
capital stock, membership or equity 
capital certificates, or fourth, making 
any investment in affiliated compa- 
nies, unless after such action the mort- 
gagor’s current assets will equal or ex- 
ceed its current liabilities, exclusive of 
current liabilities incurred for addition 
to plant, and the mortgagor's adjusted 
net worth will be at least 40 percent of 
its adjusted assets. 

Section 2356 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 
(1990 act) creates an exception to the 40 
percent rule for investments in affili- 
ates. The previous so-called limited 
dividend policy restricted rural inde- 
pendent and smaller telephone compa- 
nies from utilizing their own financial 
resources to expand their telephone 
systems and networks and from carry- 
ing on related services, much of which 
is done through corporations owned by 
a common parent. 

These mortgage restrictions and poli- 
cies also prohibit REA telephone bor- 
rowers from investing in the new tele- 
communications technologies that 
have not been traditionally considered 
telephone service, that is cellular. Sec- 
tion 2356 allows telephone companies to 
make such investments and invest- 
ments in non-telephone-related rural 
development projects, This is the main 
point of this discussion—that these in- 
vestments are not to be made in urban 
areas but in rural America. 

The intent of that farm bill provision 
is made clear from the title of section 
2356, itself. It is called: ‘‘Encourage- 
ment of Investment by Telephone Bor- 
rowers in Rural Development 
Projects.” 

Utilization of telephone company re- 
sources as long as it is properly di- 
rected is a useful way to enhance, pro- 
mote, develop, and expand rural tele- 
phone companies while permitting 
them to meet new and rapidly chang- 
ing technology. Moreover, it is impor- 
tant that both business and residential 
customers served by REA borrowers 
have access to the same services and 
technology as those available from 
other local exchange and long distance 
carriers in order to foster rural devel- 
opment. 

Section 205(b)(2) defines a qualified 
telephone borrower as one whose net 
worth is at least 20 percent of its total 
assets. This provision is intended to 
mean that the borrower must satisfy 
the 20 percent rule before making the 
investment, not after making it. 

In other words, investments in a 
rural development project including 
those made to affiliate will not be ad- 
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justed out in determining compliance 
with the minimum net worth rules 
under both existing or future REA 
mortgages so long as the investment is 
to an affiliate that provides basic tele- 
phone, cellular, microwave, BETRS, 
paging satellite, data transmission or 
other telecommunications service or 
engages in the sale, manufacture, 
maintenance, financing, programming, 
installation or construction of equip- 
ment to facilitate providing or improv- 
ing telecommunications and related 
services. 

These investments would need to 
take place in the rural communities 
served by the companies to take advan- 
tage of this new provision. 

Section 2356 adds to title 11 (7 U.S.C. 
922 et seq.) section 205(a) which pro- 
vides that amounts invested in affili- 
ates by a qualified telephone borrower 
shall not be considered dividends or 
distributions of capital so long as such 
investments do not exceed one-third of 
the borrower’s net worth. It is cer- 
tainly appropriate that the one-third 
limitation apply only to investments 
in rural areas made after section 2356 
was adopted. 

Mr. LEAHY. I agree with the Sen- 
ator’s assessment of section 2356 and 
agree that it already provides new and 
additional investment authority for 
telephone borrowers to the extent 
those investments serve rural America. 

I do want to point out that aspects of 
current REA telephone law and policies 
need to be carefully reviewed with an 
eye toward possible amendments to re- 
duce any potential for abuse. These 
points, the points the Senator raise, 
are simply a clarification of how tele- 
phone companies may further assist 
rural America under current law. 

ELDERLY NUTRITION COLLOQUY 

Mr. PRYOR. Mr. President, I am very 
pleased that the farm bill technical 
corrections amendments contain a pro- 
vision extending for another year— 
through fiscal year 1994—the elderly 
nutrition pilot projects authorized 
under section 1775 of last year’s farm 
bill. These pilot projects will dem- 
onstrate whether the Secretary can ef- 
fectively provide entitlement commod- 
ities to nutrition programs for the el- 
derly through the National Commodity 
Processing Program. 

I was disappointed that the pilot 
projects did not get off to a fast start. 
However, at my request, in September 
of this year, Department of Agriculture 
staff met with several major elderly 
nutrition groups to discuss alternative 
proposals for implementing successful 
pilot projects. My staff informs me 
that the meeting was fruitful and can- 
did, and I hope that the Department 
will begin to implement the pilot 
projects as soon as possible. 

Because of the delay in implementa- 
tion, it is important that authority for 
pilot projects be extended through fis- 
cal year 1994. Therefore, I strongly sup- 
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port inclusion of the extension provi- 
sion in the technical corrections bill 
and would urge the conferees to retain 
this provision in the conference report. 

In addition, I strongly urge the Sec- 
retary of Agriculture to work coopera- 
tively with the major elderly nutrition 
groups and all interested parties in 
order to implement successful pilot 
projects. 

Mr. LEAHY. I concur with Senator 
PRYOR that authority for the elderly 
nutrition pilot projects should be ex- 
tended through fiscal year 1994 and 
pledge to seek inclusion of this provi- 
sion in the conference report on the 
technical corrections bill. Moreover, I 
join Senator PRYOR in urging the De- 
partment of Agriculture to work close- 
ly with all interested parties to assure 
successful implementation of the pilot 
projects. 

WATER OR WASTE FACILITY SPECIFICATIONS 

Mr. HEFLIN. Mr. President, in the 
Food Security Act of 1985, Congress in- 
cluded a provision which required the 
Secretary of Agriculture to take into 
consideration any recommendation by 
a loan applicant or borrower concern- 
ing the technical design or choice of 
materials to be used for a water or 
waste facility. If the Secretary rejects 
this recommendation, the applicant 
must be given a comprehensive jus- 
tification, in writing, for the Sec- 
retary’s determination. It is my under- 
standing, however, that there are field 
offices of the Farmers Home Adminis- 
tration [FmHA] that have routinely 
desregarded this law and FmHA’s own 
regulation. 

To address this problem, I believe it 
would be prudent for the Administrator 
of the FmHA to immediately issue an 
administrative notice to all of FmHA’s 
field offices noting the following: ‘‘In 
the approval and administration of a 
loan made by the Farmers Home Ad- 
ministration for a water or waste dis- 
posal facility, FmHA shall consider 
fully any recommendation made by the 
loan applicant or borrower concerning 
the technical design and choice of ma- 
terials to be used for such facility. If 
FmHA determines that a design or ma- 
terials, other than those that were rec- 
ommended, should be used in the water 
or waste disposal facility, FmHA shall 
provide such applicant or borrower 
with a comprehensive justification, in 
writing, stating the reasons why alter- 
native designs or materials were re- 
quired for the project.” 

Mr. LEAHY. That is an excellent idea 
and I believe the Department should 
follow up on this request. 

SECTION 922 

Mr. LEAHY. In reference to section 
922, it is my understanding that the 
reference to minimizing penalties does 
not mean that the minimum penalty 
possible would always be applied when 
a violation is caused by a 
nonmanagement official such as a 
clerk as opposed to the owner. Rather, 
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it means that the penalty assessed 
when a clerk commits a violation 
would be less than when an owner com- 
mits the same violation. Is this a cor- 
rect interpretation? 

Mr. LUGAR. Yes. In the case of food 
stamps, the Senator’s interpretation is 
correct. 

Mr. SIMPSON. Mr. President, I rise 
in support of H.R. 3029, the technical 
corrections bill to the 1990 farm bill. 
This bill does fine-tune“ previously 
existing provisions in the omnibus 
package of farm legislation which we 
passed last year. 

The bill includes numerous provi- 
sions which assist the vast majority of 
our Nation’s agricultural producers. 
Those provisons range from changing 
support payment dates to establishing 
critical programs necessary for the sur- 
vival of some of our country’s oldest 
farm industries. 

I am especially pleased that S. 1935 
was included as an amendment to this 
important bill. I introduced that bill, 
with Senators WALLOP, BURNS, BAUCUS, 
CRAIG, DASCHLE, SEYMOUR, PRESSLER, 
GARN, HATCH, DOMENICI, and GRASSLEY. 
It required the Secretary of Agri- 
culture to evaluate the current mar- 
keting and price reporting system and 
followup with the establishment of a 
lamb price and supply reporting service 
based on the findings. 

Lamb producers from across the 
country have faced the incredible chal- 
lenge of determining the workings of 
the lamb market without adequate 
market information in the last 10 
years. That lack of information has led 
to the recent decline in the industry 
which has forced many producers to 
abandon a livelihood which was an im- 
portant part of their heritage. 

I am optimistic that the technical 
corrections bill provides necessary 
changes for many agricultural pro- 
grams. I was pleased with the efforts 
and complete cooperation of my fine 
friend and colleague Senator LEAHY. 
His assistance was truly invaluable and 
I personally thank him for including 
these most important lamb provisions. 
I would also like to thank my good 
friend Senator DICK LUGAR who so gen- 
erously supported the lamb provisons. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
know the distinguished Senator from 
Pennsylvania wished to address the 
Senate. I believe there is a period be- 
fore we are able to complete action. 

So I ask unanimous consent that the 
Senator from Pennsylvania be recog- 
nized for 5 minutes to address the Sen- 
ate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE ATTENDING PHYSICIAN 

Mr. WOFFORD. Mr. President, ear- 
lier today I sought to amend the Public 
Health Service Act to require that 
Members of Congress pay the full mar- 
ket value for the free medical care 
they now receive. There were objec- 
tions, and I reluctantly withdrew my 
amendment. 

The Senate is now considering sev- 
eral pieces of vital legislation such as 
reauthorizing sections of the Public 
Health Service Act and I have no desire 
to jeopardize these important bills. 

Nevertheless, I believe my bill is vi- 
tally important. I am willing to stay 
and work on this legislation and other 
matters of vital importance to working 
Americans such as tax relief and ways 
to create more jobs. 

But if Congress decides to adjourn, I 
will be back here in January, when we 
reconvene, pushing for its passage. I in- 
tend to do so because the enactment of 
this bill will be a significant step to- 
ward putting us on the course to an af- 
fordable health insurance system for 
all Americans. 

Today, when we who are members of 
Congress get sick, we can go to the of- 
fice of the attending physician to get 
free medical care, physicals, blood 
tests, x rays, lab work, even prescrip- 
tion drugs. What we would not get is a 
bill. 

When there is no such medical care 
available to the great majority of the 
American people, it is unacceptable for 
us to be an island of free service. My 
bill ends that. We cannot forget that 
while these benefits are free to us, they 
cost taxpayers. 

By putting ourselves on the same 
footing as our constituents, we will 
more directly and personally appre- 
ciate the health care crisis facing this 
country. 

Our present inadequate system of 
health care is bankrupting our fami- 
lies, our businesses, our communities, 
and our whole economy. 

Let me call my colleagues’ attention 
to a notice now circulating among our 
staff. The words on this notice convey 
the problem. Written in capital red let- 
ters it says: ‘‘Due to dramatic changes 
in costs and coverages, please review 
your current plan.” Members of our 
staff, like most Americans today, have 
no ability to avoid skyrocketing health 
care costs. Members of Congress should 
not be insulated from this reality. 
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Under my legislation, each member 
would pay for medical services pro- 
vided by the attending physician of the 
Capitol. 

By paying for these services, Mem- 
bers of Congress would take a small 
but significant step that would indi- 
cate that they understand the Amer- 
ican people’s concern about the lack of 
affordable and available health care. 
By putting ourselves on the same foot- 
ing as the American people we would 
offer a sign of hope that the Congress 
will soon follow with action for com- 
prehensive health care reform. 

I want to take this opportunity to 
note that this bill is cosponsored by 
Senators MIKULSKI, ROCKEFELLER, 
KERREY of Nebraska, WIRTH, 
WELLSTONE, METZENBAUM, DECONCINI, 
CONRAD, and LEAHY. 

I hope we can soon get it passed and 
then proceed to develop and enact a 
practical and comprehensive plan for 
national health insurance. 

Mr. President I yield the floor. 

Mr. STEVENS. Before the Senator 
yields the floor, Mr. President, would 
he yield? 

Mr. WOFFORD. I yield. 

Mr. STEVENS. I wonder if the Sen- 
ator is familiar with the fact that by 
Executive Order signed by President 
Roosevelt during World War II, Mem- 
bers of Congress while in Washington 
are deemed to be eligible for the assist- 
ance of the military physicians that 
are on duty in this town, and that is 
the basis for the availability of medical 
services for those of us who are long 
distances from our homes, from our 
personal physicians, and that the Cap- 
itol physician’s office is run on that 
basis. 

There are military physicians there 
to answer to those people who are here 
away from their own physicians on an 
emergency basis. Is the Senator famil- 
iar with that? 

Mr. WOFFORD. Iam. 

Mr. STEVENS. I put the Senator on 
notice that I will ask for a hearing on 
the bill and oppose enactment of it 
until we explore what this physician's 
office has meant in saving lives of the 
Members of the Senate, Members of the 
House, of the staffers and visitors to 
the Capitol over the period of time 
since it has been here. 

I understand what the Senator is say- 
ing concerning the availability of 
health care to our citizens generally, 
and I do support this. But I think 
President Roosevelt had a reason for 
what he did in World War II, and it 
should not be brushed away. 

I congratulate the Senator on his re- 
cent campaign. But I intend to see to it 
that the services that have been avail- 
able for Members of Congress and for 
visitors to the Capitol since the period 
of World War II are not brushed away 
as quickly as the Senator seeks to do 
so. 
I yield the floor. 
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Mr. WOFFORD. I welcome such a 
hearing, if the distinguished Senator 
from Kentucky, the chairman of the 
Rules Committee, can schedule it. I am 
aware of the good services of the at- 
tending physician, and have talked to 
him and would welcome such a hearing. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to executive session, and that the Com- 
mittee on Commerce, Science, and 
Transportation be discharged from con- 
sideration of the following nomina- 
tions: Mary S. Gall, Victor Gold, Karen 
B. Phillips, Mary L. Azcuenaga, and 
Leslee B. Alexander; and nominations 
for permanent appointment in NOAA; 
and that the Committee on Rules and 
Administration be discharged from fur- 
ther consideration of the nominations 
of Scott E. Thomas and Trevor A. McC. 
Potter to be members of Federal Elec- 
tion Commissions. 

I further ask unanimous consent that 
the Senate proceed to the consider- 
ation of those nominations, in addition 
to the following: Calendar Nos. 292, 445, 
and 451; and these nominations re- 
ported today by the Committee on 
Governmental Affairs: Francis S. 
Hodsoll, Edward J. Mazur, Kathleen 
Day Koch, H. Edward Quick, Jr., J. 
Same Winters, Tirso del Junco, Reggie 
Barnett Walton, and Emmet Gael Sul- 
livan. 

I further ask unanimous consent that 
the nominations be confirmed en bloc; 
that any statements appear in the 
RECORD as if read; that the motion to 
reconsider be laid upon the table en 
bloc; that the President be imme- 
diately notified of the Senate’s action; 
and that the Senate return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, considered and 
confirmed en bloc, are as follows: 

CONSUMER PRODUCT SAFETY COMMISSION 

Mary S. Gall, to be a Commissioner of the 
Consumer Product Safety Commission. 

CORPORATION FOR PUBLIC BROADCASTING 

Victor Gold, to be a member of the Board 
of Directors of the Corporation for Public 
Broadcasting. 

INTERSTATE COMMERCE COMMISSION 

Karen B. Phillips, to be a Member of the 
Interstate Commerce Commission 
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FEDERAL TRADE COMMISSION. 

Mary L. Azcuenaga, to be a Federal Trade 
Commissioner. 

CORPORATION FOR PUBLIC BROADCASTING 

Leslee B. Alexander, to be a member of the 
Board of Directors of the Corporation for 
Public Broadcasting. 

FEDERAL RESERVE 
Lawrence B. Lindsey, Federal Reserve. 
U.S. ATTORNEY 
Ernest W. Williams, to be U.S. Attorney. 
U.S. DISTRICT COURT 
John M. Roll, to be U.S. district judge. 
OFFICE OF MANAGEMENT AND BUDGET 

Francis S. Hodsoll, to be Deputy Director 
for Management, Office of Management and 
Budget. 

Edward J. Mazur, to be Controller, Office 
of Federal Financial Management, Office of 
Management and Budget. 

OFFICE OF SPECIAL COUNSEL 

Kathleen Day Koch, to be Special Counsel, 
Office of Special Counsel. 

U.S. Post OFFICE 

H. Edward Quick, Jr., to be Commissioner, 
Postal Rate Commission. 

J. Sam Winters, to be a Governor, U.S. 
Postal Service. 

Tirso del Junco, to be a Governor, U.S. 
Postal Service. 

ASSOCIATE JUDGE 

Reggie Barnett Walton, to be associate 
judge. 

Emmet Gael Sullivan, to be associate 
judge. 

STATEMENT ON THE NOMINATION OF LAWRENCE 
LINDSEY 

Mr. MCCAIN. Mr. President, I am 
proud today to vote in favor of this su- 
perbly qualified nominee to the Board 
of Governors of the Federal Reserve. 

Lawrence Lindsey is clearly qualified 
to serve on the Board of Governors. He 
received a Ph.D. from Harvard Univer- 
sity in 1985. He won the Outstanding 
Doctoral Dissertation Prize for his the- 
sis. He was an associate professor of ec- 
onomics at Harvard University. He 
served President Reagan with distinc- 
tion and is presently the Special As- 
sistant to the President for Domestic 
Economic Policy. 

He is also the author of The Growth 
Experiment: How The New Tax Policy 
Is Transforming the U.S. Economy.” 
This persuasive work has been widely 
praised. William E. Simon, former U.S. 
Secretary of the Treasury, stated: 

Few revolutions have been so plagued by 
myth and mistruths as the Reagan Revolu- 
tion in tax reform. Larry Lindsey’s book sets 
the record straight on the enduring achieve- 
ments of the Reagan experiment, which has 
put our economy back on the road to pros- 
perity and sustained growth. 

The support for Dr. Lindsey is bipar- 
tisan. Senator MOYNIHAN stated: 

The breadth and depth of Dr. Lindsey’s 
knowledge, his skills and abilities make him, 
in my estimation, an ideal candidate for the 
Board of Governors. 

Mr. President, I reiterate, Lawrence 
Lindsey is clearly qualified to serve on 
the Board of Governors. I applaud the 
President for selecting another excel- 
lent nominee. 
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However, I must disparage the U.S. 
Senate for its mishandling of this nom- 
ination. The Senate’s handling of this 
nomination is representative of the 
abuse of the power to advise and con- 
sent. This nominee was not the victim 
of a leak or a special interest group 
smear campaign. This nomination ap- 
pears to have been delayed for petty 
partisan reasons. 

Thus, while the economy was in re- 
cession, the Federal Reserve Board was 
unable to tap the breadth and depth of 
Dr. Lindsey’s knowledge. When the 
country needed a person of Dr. 
Lindsey’s qualification, the Senate de- 
layed. 

The Senate did not delay because Dr. 
Lindsey was unqualified. The Senate 
delayed for petty partisan reasons to 
the detriment of the economy and the 
American people. 

President Bush nominated Dr. 
Lindsey on February 27, 1991, nearly 8 
months ago. Has it taken the Senate 8 
months to finally realize that Dr. 
Lindsey is qualified? I hope not because 
that would clearly speak poorly of the 
competence of the Senate. 

It is outrageous and almost Orwell- 
ian that Dr. Lindsey and the monetary 
policy of the United States has been 
held hostage for 8 months. 

Mr. President, I applaud the Presi- 
dent, chide the Senate, and strongly 
support this nominee. The country 
needed him 8 months ago, and we need 
him now. 

He will be a powerful voice for non- 
inflationary economic growth. 

STATEMENT ON THE NOMINATION OF DR. 
LAWRENCE LINDSEY 

Mr. SYMMS. Mr. President, today 
were considering the nomination of Dr. 
Lawrence Lindsey to the Board of Gov- 
ernors of the Federal Reserve. It is a 
testimony to our Nation’s strength 
that we are still able to attract people 
like Dr. Lindsey to public service. I be- 
lieve we have before us the nomination 
of a man who has outstanding quali- 
fications and its my hope we can con- 
firm him quickly. 

I believe we need to confirm Dr. 
Lindsey without delay. The Federal 
Reserve Board is an immensely power- 
ful and important institution, particu- 
larly as our economy is struggling to 
recover from recession. The decisions 
made by the Board include the setting 
of the discount rate, changing the Fed- 
eral funds rate, setting the growth 
rates in the monetary aggregates, and 
responding to movements in the ex- 
change rate. 

These decisions can have a major im- 
pact on the how soon our economy re- 
covers and on how strong that recovery 
will be. Its unfortunate the Board has 
been short-handed at this juncture be- 
cause the Senate has so far failed to 
act promptly. 

Dr. Lindsey’s credentials are truly 
impressive. He graduated magna cum 
laude from Bowdoin College in 1976. In 
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1981, he earned a masters degree in eco- 
nomics from Harvard University and 
received his Ph.D. in economics from 
Harvard 4 years later. Not just another 
alchemist of the Dismal Science, his 
doctoral dissertation received the Na- 
tional Tax Association’s Outstanding 
Thesis Award for 1985. After graduating 
he joined the Harvard economics fac- 
ulty and was promoted to associate 
professor in 1988. 

Since receiving his Ph.D., Dr. 
Lindsey has cut an impressive path in 
academia at Harvard, at the National 
Bureau of Economic Research, and at 
the National Tax Association. And he 
is one of those rare people who can 
write for academic publications like 
the Journal of Finance, the National 
Tax Journal, and the Journal of Public 
Economics as well as for the popular 
press. 

In fact, I recently had a rare experi- 
ence; if none of my colleagues have had 
this experience recently I recommend 
it. I met with Larry and I understood 
him. How often have you ever met with 
an economist and understood what he 
said? 

Dr. Lindsey’s experience extends far 
beyond our borders. As international 
affairs grow in importance, he brings 
an international perspective having 
been a consultant with the Frankfurter 
Institute in Germany. He worked with 
the Adam Smith Institute in the Unit- 
ed Kingdom and worked with members 
of Prime Minister Thatcher's staff. 

He assisted the Moderate Party in 
Sweden on their tax policy where his 
efforts may soon bear fruit because the 
Swedish people recently turned the 
reigns over to the Moderates, having 
thrown the Socialists and their failed 
Swedish model of government planning 
out of office. And, most recently, he 
was a consultant with the Foundation 
for Fiscal Studies in the Republic of 
Ireland. 

He did not just deliver an obscure 
academic paper on these occasions, ei- 
ther. Dr. Lindsey’s research was cited 
by Nigel Lawson, then Chancellor of 
the Exchequer in Great Britain, as a 
motivation for Britain’s own reform of 
their income tax. Very few American 
economists can claim to have had such 
an impact on economic policy on an 
international scale. 

Dr. Lindsey not only has outstanding 
academic qualifications but his policy 
experience is impressive as well. He 
served from 1981 to 1984, at the Council 
of Economic Advisers under Chairmen 
Murray Wiedenbaum and Martin Feld- 
stein where he rose to the position of 
senior staff economist for tax policy. 

In January 1989, he joined the Bush 
administration as Associate Director 
for Domestic Economic Policy in the 
White House Office of Policy Develop- 
ment. In January 1990, he was commis- 
sioned as a Special Assistant to the 
President for Domestic Economic Pol- 
icy. The Federal Reserve has two very 
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important functions in our economic 
system. The first, of course, is the set- 
ting of a monetary policy that will en- 
courage economic growth and price 
stability. Most people who have 
thought about monetary policy figure 
they could do it as well as the Fed. I 
know I fall into that group. I doubt if 
many of us would do very well if we 
kept track of our predictions, just as 
we prefer not to keep track of our foot- 
ball picks come Monday morning. Set- 
ting monetary policy in today’s world 
is incredibly difficult. And it is not 
made any easier by the knowledge that 
your mistakes are measured in lost 
jobs and higher inflation. 

Predicting the strength of the econ- 
omy is essential for determining the 
right levels of money growth. In fact, 
the hardest part about encouraging 
economic growth and price stability is 
predicting and performance of the real 
economy and the underlying inflation- 
ary forces. 

We in Congress make the job of pre- 
dicting economic growth much more 
difficult by constantly changing tax 
policies, regulatory policies, budget 
policies, and so forth, all of which im- 
pact on the economy. 

First on this list, without question, 
is tax policy. When Congress changes 
tax policies, the economy can be af- 
fected very quickly. Some effects of a 
change in tax policy are felt imme- 
diately. For example, a cut in the cap- 
ital gains tax results in virtually an 
immediate increase in asset values. 
The flip side is also true, as history 
will recall with Speaker Jim Wright's 
suggestion of some years ago that we 
consider an excise on stock trans- 
actions. The result—the stock market 
went into a tailspin. 

Whatever the immediate effect of a 
change in tax policy, the full effect 
takes years. Currently, I am told, there 
is no one on the Board of Governors 
who has any special expertise in tax ec- 
onomics. There are numerous staffers, 
of course, but no one on the Board. 
There is no one, therefore, currently on 
the Board who can properly assess the 
impact of new tax policies on the econ- 
omy. 

I am hopeful, for example, that the 
Congress will be able to develop an eco- 
nomic recovery tax cut package to en- 
courage investment. Dr. Lindsey’s 
knowledge and experience will prove 
invaluable in making growth pre- 
dictions and in setting aside the foolish 
ideas that an economic growth package 
would drive up interest rates. In case 
anyone has missed it, let me point out 
that the vast majority of proposals re- 
cently have been budget neutral even 
on a static basis. 

In a world of self-proclaimed experts, 
Dr. Lindsey is a true, bona fide expert 
in tax policy and its economic effects. 
He will be a great asset to the Board as 
they try to take new tax policies into 
account when formulating their projec- 
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tions for growth and employment. Con- 
sequently, the Fed will be better able 
to adjust to the Congress’ twists and 
turns and monetary policy will be bet- 
ter geared to stabilizing inflation and 
encouraging more rapid economic 
growth. 

The second function of the Federal 
Reserve is to oversee and preserve a 
stable banking system. Again, Dr. 
Lindsey’s expertise may be brought to 
bear immediately as a member of the 
Federal Reserve Board because he is 
been the White House’s point man on 
banking reform and he understands the 
issues and the policies as well as any- 
one. I think his background will be in- 
valuable in advising the other member 
of the Board as to how banking reform 
should be implemented. 

Having worked in academia, over- 
seas, and under two Presidents, Dr. 
Lindsey understands the formulation 
of economic policy and he understands 
the process of implementing policy. His 
knowledge, skills, and abilities make 
him a perfect candidate for the Board 
of Governors. We would be hard pressed 
to find someone with comparable expe- 
rience. 

Dr. Lindsey’s nomination was ap- 
proved by the Senate Banking, Housing 
and Urban Affairs Committee by a vote 
of 16 to 5. During his confirmation 
hearings before the Senate Banking 
Committee, Dr. Lindsey testified that 
he will pursue four goals while serving 
at the Federal Reserve: 

First, to ensure economic recovery 
through a noninflationary, growth ori- 
ented monetary policy; 

Second, to reduce the inflation rate 
gradually so that the Nation may come 
to enjoy the long term benefits of price 
stability; 

Third, to ensure that the Federal Re- 
serve’s regulatory stance does not un- 
necessarily restrict credit conditions; 
and 

Fourth, to support reform of the na- 
tion’s financial system to meet the 
challenges of the global marketplace of 
the 21st century. 

Dr. Lindsey has won bipartisan sup- 
port and his writings have been lauded 
by both conservatives and liberals. 
Those who have worked with him have 
praised his receptiveness to new ideas. 
He does not let partisan politics get in 
the way of moving ahead on good pol- 
icy proposals regardless where they 
came from. 

The Nation is divided into 12 dis- 
tricts. One rule for the nomination of 
individuals to serve as a Governor of 
the Board of the Federal Reserve is 
that no district may be represented by 
more than Governor. This rule was es- 
tablished to ensure the President will 
select Governors to provide fair rep- 
resentation of the financial, agricul- 
tural, industrial, and commercial in- 
terests and geographic diversity of the 
country. 

Dr. Lindsey was nominated to rep- 
resent the fifth district which includes 
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West Virginia, North Carolina, South 
Carolina, the District of Columbia, 
Maryland, and Virginia. There has been 
some question as to whether Dr. 
Lindsey has been a resident of Virginia 
long enough to fulfill the residency re- 
quirement. 

In my opinion, reserving chairs at a 
central bank based on geographic con- 
siderations is an archaic practice in a 
modern economy. Nevertheless, those 
are the rules and Dr. Lindsey and his 
family meet those rules. 

The Lindseys have lived in the fifth 
district for a total of 5% years. They 
own a home in Clifton, VA, where they 
have lived since returning to Virginia 
to join the Bush administration. They 
own no real estate or personal property 
in any other state and vote, pay taxes 
and register their cars in Virginia. Dr. 
Lindsey was commissioned from Vir- 
ginia as an officer in January 1990, 
when he was named Special Assistant 
to the President. 

I do not see how any reasonable per- 
son can question whether the Lindsey’s 
qualify as residents of Virginia. I be- 
lieve, and I am sure the President of 
the Senate, Senator BYRD could say for 
sure, but I believe some people have 
even run for the Senate and won hav- 
ing lived in the state for much less 
time than the Lindsey’s have lived in 
Virginia. 

As I have said before, Dr. Lindsey’s 
distinguished professional career and 
superior academic expertise speak for 
themselves. We are entering into a new 
world. The changes in Russia could 
have a tremendous impact on our econ- 
omy. Our banking system is under an 
immense strain and will undergo re- 
form. We are struggling with a reces- 
sion and the Congress is working to- 
wards an economic recovery package. 
The Federal Reserve will benefit tre- 
mendously from the knowledge and ex- 
perience Lawrence Lindsey brings to 
the Board of Governors. I urge my col- 
leagues to confirm Dr. Lindsey without 
delay. 

STATEMENT ON THE NOMINATION OF DR. 
LAWRENCE B. LINDSEY 

Mr. THURMOND. Mr. President, I 
rise today to voice my strong support 
for Dr. Lawrence B. Lindsey who has 
been nominated by President Bush to 
serve on the Board of Governors of the 
Federal Reserve System. He will rep- 
resent the Fifth Federal Reserve Dis- 
trict which includes South Carolina, 
North Carolina, Virginia, Maryland, 
part of West Virginia, and the District 
of Columbia. 

On February 28, 1991, President Bush 
submitted Dr. Lindsey’s nomination to 
the Senate. Dr. Lindsey testified before 
the Committee on Banking, Housing, 
and Urban Affairs on May 7, 1991, and 
on July 10, 1991, the committee ap- 
proved his nomination by a vote of 16 
to 5. 

Dr. Lindsey is a magna cum laude 
graduate of Bowdoin College where he 
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was elected to Phi Beta Kappa. He 
earned a masters degree and a doctor- 
ate in economics from Harvard Univer- 
sity. He received the National Tax As- 
sociation’s Outstanding Thesis Award 
for his doctoral dissertation. He is a 
prolific author, having written more 
than 40 publication on economic policy, 
as well as a book, The Growth Experi- 
ment.” 

Dr. Lindsey served at the Council of 
Economic Advisors from 1981 until 1984 
when he joined the Harvard University 
economics faculty as an assistant pro- 
fessor. He was promoted to associate 
professor in 1988. 

President Bush named him the Asso- 
ciate Director for Domestic Economic 
Policy in the White House Office of 
Policy Development in January 1989. 
One year later, he became Special As- 
sistant to the President for Domestic 
Economie Policy. 

Dr. Lindsey has both wide-ranging 
professional and academic experience 
in economics. His achievements dem- 
onstrate that he has the high qualifica- 
tions required of a Governor of the 
Federal Reserve Board. 

I join a number of others in both the 
public and the private sector in endors- 
ing Dr. Lindsey. I believe that he will 
be an excellent addition to the Board of 
Governors of the Federal Reserve Sys- 
tem and I urge his speedy confirmation 
by the Senate. 

STATEMENT ON THE NOMINATION OF JUDGE JOHN 
ROLL 

Mr. DECONCINI. Mr. President, I am 
pleased that the Senate has confirmed 
Judge John Roll’s nomination to be 
U.S. district judge for the District of 
Arizona. I introduced Judge Roll at his 
Judiciary Committee confirmation 
hearing on November 20, 1991, and 
would like to share with my colleagues 
the statement I made before the com- 
mittee regarding Judge Roll's out- 
standing qualifications. The following 
is the text of my remarks: 

STATEMENT OF SENATOR DECONCINI ON THE 
NOMINATION OF JUDGE JOHN MCCARTHY ROLL 

Mr. Chairman, it is a distinct pleasure and 
honor to introduce Judge John Roll to the 
Senate Judiciary Committee, today. As a 
member of the committee for the last 14 
years, I have worked on hundreds of judicial 
nominees and chaired or attended numerous 
nomination hearings. One of the great hon- 
ors of being on this committee is the oppor- 
tunity to participate actively in the nomina- 
tion process. 

That honor is even greater when you know 
the nominee and have personal knowledge of 
his capabilities. Mr. Chairman, as Pima 
County attorney before I came to the Senate 
in 1977, I am proud to state that Judge Roll 
was one of my deputy prosecutors at that 
time. He is an excellent lawyer. And he will 
be an excellent Federal district court judge. 

Judge Roll was part of our team at the 
Pima County attorney's office that was rec- 
ognized by the National District Attorney's 
Association as the National Model Office 
for Major Cities.“ One of the items I treasure 
most is the resolution Judge Roll and the 
other staff in that office gave me in recogni- 
tion of my tenure as Pima County attorney. 
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That plaque, with Judge Roll's signature on 
it, is hanging in my personal office, today. 

Judge John Roll will bring a wealth of ex- 
perience to the Federal bench. He served as 
deputy Pima County attorney from 1973 to 
1980. From 1980 to 1987, Judge Roll was an as- 
sistant United States attorney in Arizona. 
Since 1987, Judge Roll has been a judge on 
the Arizona court of appeals. He has been a 
distinguished member of that court and has 
developed an excellent reputation. 

From the time his nomination was an- 
nounced, I have been contacted by numerous 
lawyers and other judges in Arizona regard- 
ing the quality of Judge Roll's work on the 
State court of appeals. They have forwarded 
some of the highest recommendations I have 
ever received for a Federal district court 
nominee. 

Indeed, one State supreme court justice 
wrote me and described Judge Roll's work 
the following way: “Consistently thorough, 
well-reasoned, logical in approach and le- 
gally consistent and accurate." That Jus- 
tice's only regret in Judge Roll’s nomination 
was that the State judiciary would lose an 
outstanding member of its court. 

These comments from his colleagues and 
the lawyers that appear before him are the 
true testament of a good judge. We all know 
that the quality of a person’s work is more 
important than the positions a person holds. 
From my personal experience, I can think of 
few judges in my State that have obtained 
such a great level of respect and admiration 
on the bench in such a short period of time. 

Mr. Chairman, the Federal district court in 
Arizona was a legacy of reputable judges. 
Judge Roll will replace Judge Alfredo 
Marquez, who had a distinguished career on 
the Federal district court. Judge John Roll 
will be an excellent replacement for that 
court and will continue that legacy. The 
Federal district court will be well served by 
his confirmation. 

Mr. Chairman, I look forward to following 
Judge's Roll's distinguished career on the 
Federal bench. I fully support his confirma- 
tion and I am confident he will serve this 
country well. 

I would also like to introduce to the com- 
mittee Judge Roll's wife, Maureen, and their 
three sons—Robert, Patrick, and Chris- 
topher. They have every reason to be proud 
of their father, today. 

STATEMENT ON THE NOMINATION OF EDWARD 

QUICK 

Mr. PRYOR. Mr. President, I am 
happy to speak on behalf of the nomi- 
nation of H. Edward Quick for the posi- 
tion of Commissioner on the U.S. Post- 
al Rate Commission. 

Mr. Quick’s experience and knowl- 
edge will make his contribution on the 
Commission of great value not only to 
the Commission itself, but also to the 
people of this Nation who are affected 
by the decisions and actions of the 
Postal Service. 

I speak from personal knowledge of 
both Mr. Quick and the Postal Service; 
I have observed and admired Mr. Quick 
as he served as my legislative director 
during the last 5 years and I have ob- 
served and had concerns about the 
Postal Service during my tenure as 
chairman of the Postal Oversight Sub- 
committee in the Senate. 

Mr. President, I would like to take 
just a moment to talk about Ed 
Quick’s proud career of public service 
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and 23 years of work in the U.S. Sen- 
ate. I hired Mr. Quick in late 1986. At 
that time he was administrative assist- 
ant to one of the Senate’s finest Sen- 
ators and a close friend of mine, now- 
retired Senator Thomas F. Eagleton. 
Senator Eagleton had hired Mr. Quick 
all the way back in 1969, to be part of 
his Senate staff during his first year in 
office. Mr. Quick became one of Sen- 
ator Eagleton’s closest advisers and 
soon was named his administrative as- 
sistant. 

I understand that other administra- 
tive assistants often called Mr. Quick 
“The Chairman,” out of respect for his 
knowledge of the Senate, his seemingly 
intuitive understanding of the Amer- 
ican electorate, and his stature among 
his peers. 

In fact, Mr. President, I have relied 
on these qualities in Mr. Quick during 
his years of work for me. I will always 
remember him particularly for his tre- 
mendous work for me on my legislation 
regarding what I have called improving 
the quality of work in the Senate. His 
advice and counsel on this issue and 
many others will be greatly missed in 
my office as he moves onto bigger and 
even better things. 

There are others in the Senate whom 
I want to recognize who have been key 
supporters of Ed Quick’s nomination. 
Most notable is Senator JOHN C. DAN- 
FORTH, my good friend from the State 
of Missouri, who came to know Mr. 
Quick through Senator Eagleton and 
their work together on behalf of the 
State of Missouri. Another very nota- 
ble Senator in this process is Senator 
TED STEVENS of Alaska. Senator STE- 
VENS is the ranking Republican mem- 
ber of our Subcommittee on Federal 
Services, Post Office and Civil Service. 
His help and support have been gener- 
ous and greatly appreciated. 

Finally, Mr. President, let me pub- 
licly thank Ed Quick for his service not 
only to my office and the people of Ar- 
kansas whom I represent, but also for 
his service to the Senate, an institu- 
tion he has been loyal to and has 
worked to improve for 23 years. 

During his nomination hearing before 
the Senate Governmental Affairs Com- 
mittee, Mr. Quick gave what I thought 
was poignant testimony. 

Mr. President, I know of no one bet- 
ter suited for the job of Postal Rate 
Commissioner than Ed Quick and urge 
my colleagues to support this nomina- 
tion. 

I ask unanimous consent to have Mr. 
Quick’s statement printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF H. EDWARD QUICK, JR., NOMI- 
NATED TO BE COMMISSIONER, U.S. POSTAL 
RATE COMMISSION 
Thank you, Mr. Chairman. A 
I thank President Bush for nominating me. 

I especially thank those who have supported 
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me and advocated my course with unceasing 
determination; you, Mr. Chairman, Senator 
Stevens and Senator Danforth. 

I believe that I am very fortunate. I have 
had wonderful parents, and as you have seen, 
I have a wonderful family. I am also sin- 
gularly lucky because I have had the great 
good fortune to have worked for almost 23 
years in the U.S. Senate and, during that 
time, to have worked for 2 of the finest men 
to serve in that body in current time—you, 
Mr. Chairman, and former Senator Thomas 
Eagleton. They each have an acute sense of 
justice, are fearless advocates of the causes 
they believe in, and are extraordinary politi- 
cians. 

Of all these qualities, I think that the last 
is the most admirable, particularly when 
politicians and, most noteworthy, members 
of Congress are scored and pilloried with 
greater gusto now than even we have come 
to expect as normal. 

Last night I was reading about politicians 
in several different anthologies and reference 
books, Predictably, most descriptions were 
negative and unflattering. I did, however, 
come across a description of politicians early 
this century in the British House of Com- 
mons by F.S. Oliver which I think is apt for 
the situation in the Congress and the Nation 
today, and I'd like to read that. 

He says: “If we eventually escape from our 
present perplexities, it will not be because 
theorists have discovered some fine new 
principle of salvation or because news- 
papers —or. I might add, television—‘‘have 
scolded and pointed angry fingers at this one 
or that, or because we, their readers or lis- 
teners, have become excited and have de- 
manded that something must be done. It will 
be because these decent, hardworking, cheer- 
ful, valiant, knockabout politicians, whose 
mysterious business it is to manage our af- 
fairs by breaking one another’s heads shall 
have carried on their work as if nothing ex- 
traordinary was happening and shall have 
jumbled something out of their contentions 
that will be of advantage to their country. 
The notion that we can save ourselves with- 
out their help is an illusion, for politics is 
not one of those crafts that can be learned by 
the light of nature without an apprentice- 
ship.“ 

I am proud to have worked for 2 “decent, 
hardworking, cheerful, valiant, knockabout 
politicians and to have come to know and ob- 
serve many others here in the Senate—and I 
might add, to have come to know many fine 
staff members such as myself, who worked 
for these knockabout politicians. It has been 
a great education for me, and I hope that it 
has prepared me for the service on the Postal 
Rate Commission. 


LABOR-HHS APPROPRIATIONS 


Mr. FORD. Mr. President, I now ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 3839, the Labor-HHS ap- 
propriations bill, just received from 
the House; that no amendments to the 
bill be in order; that the bill be deemed 
read three times, passed, and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3839) was deemed read 
a third time and passed. 

è Mr. HARKIN. Mr. President, I rise re- 
luctantly in support of H.R. 3839, the 
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fiscal year 1992 Labor, Health and 
Human Services, Education, and relat- 
ed agencies appropriations bill. The 
bill is identical to H.R. 2707 with one 
exception: section 514 of that bill, the 
language adopted by the House and 
Senate in identical form to prohibit 
the administration from implementing 
the gag rule, has been deleted. 

The conference report on H.R. 2707 

passed the Senate on November 7, by a 
vote of 73 to 24. The President vetoed 
the bill on November 19, and the House 
failed to override the President’s veto 
on November 20, with a vote of 276 to 
156. Earlier today, the House passed the 
new bill, H.R. 3839, by a vote of 359 to 
56. All the report language included in 
House Report No. 102-121 and Senate 
Report No. 102-104 as modified by the 
conference report language included in 
Conference Report 102-282 apply in full 
to H.R. 3839; all the floor colloquies 
that were provided as further guidance 
on H.R. 2707 also apply fully to H.R. 
3839. 
Mr. President, earlier I said that I 
support adoption of H.R. 3839 reluc- 
tantly. I say reluctantly because it is a 
sad day for America when the Presi- 
dent vetoes a $204.9 billion education, 
health, job training, and human serv- 
ices appropriations bill because he ob- 
jects to language included in the bill 
guaranteeing American women full and 
complete medical information. 

In order to preserve the gag rule the 
President was willing to put at risk al- 
most $205 billion intended for maternal 
and child health, unemployment assist- 
ance, education funding for Pell grants 
and chapter I, nutrition programs for 
the elderly, immunization programs for 
children, and NIH biomedical research 
to help us find cures for many diseases 
that afflict mankind, and many other 
programs. It’s ironic that the self-ap- 
pointed Education President vetoed a 
bill that provides $31.9 billion for edu- 
cation programs, 9 percent more than 
last year. 

Mr. President, unfortunately since 
the House was unable to override the 
President’s veto, we are now forced to 
adopt this new legislation deleting lan- 
guage overturning the gag rule. 

I fully supported overturning the gag 
rule and I continue to support over- 
turning it. I believe the gag rule is mis- 
guided, reactionary, and inappropriate 
public policy. The gag rule prevents 
health professionals from fully inform- 
ing their patients. That does not make 
any sense. 

Why on Earth would we want to in- 
sert the Government into a doctor’s ex- 
amining room? Supporters of the gag 
rule must think women are unable to 
make decisions for themselves. Sup- 
porters of the gag rule must think the 
Federal Government should make 
women's most intimate and personal 
choices. 

I find that attitude patronizing, pa- 
ternalistic—and pathetic. It is ridicu- 
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lous on its face and grossly unfair to 
women. 

Next year we will revisit this issue. 
Even though the President may be able 
to gag the doctors in title X clinics, he 
will not silence American women and 
he will not silence this Senator. I will 
continue to fight for the right of Amer- 
ican women to be informed and for the 
right of American women to choose.@ 

EDUCATION FUNDING 

è Mr. LAUTENBERG. Would the dis- 
tinguished chairman of the Labor-HHS- 
Education Appropriations Subcommit- 
tee be willing to respond to a question 
regarding education funding in the 
Labor-HHS-Education appropriations 
bill? 

Mr. HARKIN. I would be happy to en- 
gage in a colloquy with the distin- 
guished Senator from New Jersey. 

Mr. LAUTENBERG. The Senator 
from Iowa included funding in the Sen- 
ate Labor-HHS-Education appropria- 
tions bill for the Community Edu- 
cation and Employment Centers 
[CEEC] that were authorized in the 1991 
Perkins Vocational Education Act— 
section 363 of Public Law 101-392. I 
worked hard to secure this authoriza- 
tion. Section 363 was based on my bill 
to establish CEEC's, S. 1477, which I in- 
troduced in the last Congress. It was 
adopted in revised form as my amend- 
ment number 1466 to the Perkins Voca- 
tional Education Act when it was con- 
sidered on the Senate floor. As finally 
enacted, it authorized $7.5 million per 
year to be made to no more than five 
school districts. The Senator from 
Iowa included full funding for this pro- 
gram in the fiscal year 1992 Labor- 
HHS-appropriations Senate report and 
additional report language encouraging 
the Department of Education to dem- 
onstrate this program in an urban 
school district in New Jersey. The Sen- 
ator also included $2 million in the na- 
tional programs and demonstrations 
section of the Vocational Education 
Program to carry out two demonstra- 
tions of centers described in the CEEC 
authorizing legislation. In fact the 
Senate report language cites section 
363 of Public Law 101-392 as the basis 
for these demonstrations. 

Unfortunately, final funding for the 
Vocational and Adult Education Basic 
Grant Program did not meet the $1 bil- 
lion trigger level and the $7.5 million 
was dropped in conference. The con- 
ferees did, however, retain the $2 mil- 
lion in funding for the two demonstra- 
tions. 

Yet, the conferees have provided suf- 
ficient room within the $14 million ap- 
propriated for national demonstration 
programs to allow an initial dem- 
onstration of CEEC’s in both urban and 
rural settings. The $2 million was re- 
tained for two demonstrations that 
would enable a test of the CEEC con- 
cept in rural settings. But, the prob- 
lems of poverty, joblessness, and 
mismatches of training and job oppor- 
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tunities prevail in many of our urban 
centers. The CEEC was intended to test 
a broad-based approach to the edu- 
cational and vocational needs of stu- 
dents from impoverished and disadvan- 
taged urban backgrounds. 

While a portion of the remaining $12 
million for national demonstration 
programs has also been earmarked for 
other purposes, it is my understanding 
that funds remain for use by CEEC’s in 
urban areas. So, my question to the 
Senator from Iowa is as follows: Within 
the $14 million appropriated for na- 
tional demonstration programs, would 
there be funds available to dem- 
onstrate the CEEC concept in an urban 
area? 

Mr. HARKIN. Yes; $3 million is avail- 
able in the vocational education na- 
tional demonstration account for three 
CEEC demonstration programs. 

Mr. LAUTENBERG. In addition, if a 
New Jersey school district or districts 
submit a meritorious application for a 
CEEC demonstration, would the distin- 
guished chairman of the Senate Labor- 
HHS Subcommittee encourage the De- 
partment of Education to fund such a 
demonstration? 

Mr. HARKIN. Yes; the committee has 
previously noted that economically 
and disadvantaged students in low-in- 
come urban school districts in New 
Jersey would greatly benefit from the 
extensive services offered in these 
model demonstration centers. The 
committee has also encouraged the De- 
partment of Education to test the suc- 
cess of the CEEC model in an urban 
school district in New Jersey, where 
students face the same barriers to edu- 
cation and employment that the pro- 
gram is designed to address. 

Mr. LAUTENBERG. I would like to 
thank the Senator for engaging in this 
colloquy and providing direction to the 
Department of Education with respect 
to a demonstration of the CEEC Pro- 
gram.@ 


— — 


ORDERS FOR TOMORROW 


Mr. FORD. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business tonight, it stand 
in recess until 9 a.m. Saturday, Novem- 
ber 23, and that following the prayer, 
the Journal of the proceedings be 
deemed approved to date; and that the 
time for the two leaders be reserved for 
their use later in the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 9 
A.M. 


Mr. FORD. If there is no further busi- 
ness today, and I see no other Senator 
seeking recognition, I now ask unani- 
mous consent that the Senate stand in 
recess until 9 a.m., Saturday, Novem- 
ber 23. 

There being no objection, the Senate, 
at 10:43 p.m., recessed until Saturday, 
November 23, 1991, at 9 a.m. 
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NOMINATIONS 


Executive nominations received by 
the Senate November 22, 1991: 
DEPARTMENT OF TRANSPORTATION 


JERRY RALPH CURRY. OF VIRGINIA, TO BE ADMINIS- 
TRATOR OF THE FEDERAL AVIATION ADMINISTRATION, 
VICE JAMES BUCHANAN BUSEY IV. 


U.S, INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


SCOTT M. SPANGLER. OF ARIZONA, TO BE ASSOCIATE 
ADMINISTRATOR OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT (OPERATIONS), VICE C. ANSON FRANK- 
LIN, RESIGNED. 


THE JUDICIARY 


ANITA A. BRODY, OF PENNSYLVANIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE EASTERN DISTRICT OF PENN- 
SYLVANIA VICE A NEW POSITION CREATED BY PUBLIC 
LAW 101-680, APPROVED DECEMBER 1, 1990, 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 22, 1991: 
FEDERAL RESERVE SYSTEM 


LAWRENCE B. LINDSEY, OF VIRGINIA, TO BE A MEMBER 
OF THE BOARD OF GOVERNORS OF THE FEDERAL RE- 
SERVE SYSTEM FOR THE UNEXPIRED TERM OF 14 YEARS 
FROM FEBRUARY 1, 1986. 


EXECUTIVE OFFICE OF THE PRESIDENT 


FRANCIS S. M. HODSOLL, OF VIRGINIA, TO BE DEPUTY 
DIRECTOR FOR MANAGEMENT, OFFICE OF MANAGEMENT 
AND BUDGET. 

EDWARD JOSEPH MAZUR, OF VIRGINIA, TO BE CON- 
TROLLER, OFFICE OF FEDERAL FINANCIAL MANAGE- 
MENT, OF FICE OF MANAGEMENT AND BUDGET 


OFFICE OF SPECIAL COUNSEL 


KATHLEEN DAY KOCH, OF VIRGINIA, TO BE SPECIAL 
COUNSEL, OFFICE OF SPECIAL COUNSEL, FOR THE TERM 
OF 5 YEARS. 


THE JUDICIARY 


REGGIE BARNETT WALTON, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR 
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF 15 YEARS. 

EMMET GAEL SULLIVAN, OF THE DISTRICT OF COLUM- 
BIA, TO BE AN ASSOCIATE JUDGE OF THE DISTRICT OF 
COLUMBIA COURT OF APPEALS FOR THE TERM OF 15 
YEARS. 


POSTAL RATE COMMISSION 


H. EDWARD QUICK, JR.. OF MARYLAND, TO BE A COM- 
MISSIONER OF THE POSTAL RATE COMMISSION FOR THE 
TERM EXPIRING NOVEMBER 22, 1996. 


U.S. POSTAL SERVICE 


THE FOLLOWING NAMED PERSONS TO BE GOVERNORS 
OF THE U.S, POSTAL SERVICE; 

TIRSO DEL JUNCO, OF CALIFORNIA, FOR THE TERM EX- 
PIRING DECEMBER 8, 2000. (REAPPOINTMENT) 

J. SAM WINTERS, OF TEXAS, FOR THE TERM EXPIRING 
DECEMBER 8, 1999, VICE IRA D. HALL, JR., TERM EXPIRED. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENTS TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


FEDERAL ELECTION COMMISSION 


TREVOR ALEXANDER MC CLURG POTTER, OF VIRGINIA, 
TO BE A MEMBER OF THE FEDERAL O COMMIS- 
SION FOR A TERM EXPIRING APRIL 30, 

SCOTT E. THOMAS, OF THE DISTRICT OF OF COLUMBIA, TO 
BE A MEMBER OF THE FEDERAL ELECTION COMMISSION 
FOR A TERM EXPIRING APRIL 30, 1997. (REAPPOINTMENT) 


THE JUDICIARY 
JOHN M. ROLL, OF ARIZONA, TO BE U.S. DISTRICT 
JUDGE FOR THE DISTRICT OF ARIZONA. 
DEPARTMENT OF JUSTICE 
ERNEST WILSON WILLIAMS, OF TENNESSEE, TO BE U.S. 


ATTORNEY FOR THE MIDDLE DISTRICT OF TENNESSEE 
FOR THE TERM OF 4 YEARS. 


CONSUMER PRODUCT SAFETY COMMISSION 


MARY SHEILA GALL, OF VIRGINIA, TO BE A COMMIS- 
SIONER OF THE CONSUMER PRODUCT SAFETY COMMIS- 
SION FOR A TERM OF 7 YEARS FROM OCTOBER 27, 1991. 


CORPORATION FOR PUBLIC BROADCASTING 
VICTOR GOLD, OF VIRGINIA, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE CORPORATION FOR PUB- 
LIC BROADCASTING FOR A TERM EXPIRING MARCH 26, 
1996. 
INTERSTATE COMMERCE COMMISSION 


KAREN BORLAUG PHILLIPS, OF VIRGINIA, TO BE A 
MEMBER OF THE INTERSTATE COMMERCE COMMISSION 
FOR A TERM EXPIRING DECEMBER 31, 1996. 
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FEDERAL TRADE COMMISSION 


MARY L. AZCUENAGA, OF THE DISTRICT OF COLUMBIA, 
TO BE A FEDERAL TRADE COMMISSIONER FOR THE TERM 
OF 7 YEARS FROM SEPTEMBER 26, 1991. 


CORPORATION FOR PUBLIC BROADCASTING 


LESLEE B. ALEXANDER, OF TENNESSEE, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE CORPORA- 


TION FOR PUBLIC BROADCASTING FOR A TERM EXPIRING 
MARCH 26, 1996. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRA- 


TION NOMINATIONS BEGINNING GERRY C. MC KIM, TO BE 
CAPTAIN, AND ENDING RICHARDO RAMOS, TO BE ENSIGN, 


WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON OC- 
TOBER 15, 1991. 
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HOUSE OF REPRESENTATIVES—Friday, November 22, 1991 


The House met at 10 a.m. 

The Reverend Paul E. Lavin, pastor, 
St. Joseph’s Catholic Church on Cap- 
itol Hill, Washington, DC, offered the 
following prayer: 

Some of us refer to God as the Com- 
passionate and Merciful One, some of 
us say Adonai, some of us speak of Fa- 
ther, Son, and Holy Spirit. 

Whatever words we use, let us take a 
moment to place ourselves in the pres- 
ence of God. 

Be with us that we may help our Na- 
tion be an image of justice, a mirror of 
sanctity, a protector of the truth, a 
refuge for the oppressed, a treasure to 
the poor, a hope to the wretched, and a 
light to the whole world. 

Direct all our actions by Your holy 
inspiration and carry them on with 
Your gracious assistance that every 
work of this Congress may begin from 
You and with Your grace, be part of 
Your work to make our world a more 
just and decent place. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from North Carolina [Mr. TAYLOR] 
please come forward and lead the 
House in the Pledge of Allegiance. 

Mr. TAYLOR of North Carolina led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


THE REVEREND PAUL E. LAVIN 


(Mr. KANJORSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KANJORSKI. Mr. Speaker, I rise 
today as a very proud representative of 
northern Pennsylvania, the Wyoming 
Valley. Father Lavin, who just gave 
the prayer bringing the House to order, 
is a native son of Wyoming Valley, the 
only valley in the United States that 
provided a name for a State in our 
Union. 

Father Lavin reflects the family val- 
ues of Wyoming Valley and Wyoming, 
PA. He attended grade school there. He 


graduated with a bachelor of arts de- 
gree from one of our finest liberal arts 
colleges, King’s College in Wilkes- 
Barre, PA. He was ordained at the 
Washington Cathedral by Cardinal Pat- 
rick O'Boyle on May 17, 1969. 

Since that time, Father Lavin has 
served in the Maryland area, represent- 
ing many of the youth programs of 
that area, and then later went on to 
serve as the Catholic chaplain at the 
American University here in Washing- 
ton, DC, between 1979 and 1987. 

Today, Father Lavin is the 12th pas- 
tor to serve at St. Joseph’s Church, the 
Catholic parish which serves the Cap- 
itol Hill area. 

There are two distinctions in Father 
Lavin's life that I would like to point 
out to my colleagues. One, that he has 
concentrated his efforts on instilling in 
our young people a sense of community 
by teaching them, by example, the 
family values they need to be good citi- 
zens and to partake in the magnificent 
democratic process that we have. He 
knows where the investment of talent 
should be made and where the capital 
of this Nation should be best expended, 
with our youth. 

The second thing he has done is, by 
taking the parish at St. Joseph’s here 
on Capitol Hill, he knows that an awful 
lot of us in government need the values 
that he fosters. He is taking care of a 
second generation of kids, those of us 
who have the pleasure of serving in the 
Congress of the United States and in 
the legislative branch of this Govern- 
ment. He instills in us the values and 
leadership that he so ably has taught 
the youth of this country through the 
20 years since his ordination as a 
priest. 

Mr. Speaker, I welcome here today a 
favorite son of Wyoming Valley and 
King’s College, PA, as our chaplain for 
today, Rev. Paul E. Lavin. 


THE MERIT SYSTEMS PROTEC- 
TION BOARD ADMINISTRATIVE 
JUDGES PROTECTION ACT OF 
1991 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Mr. Speaker, I intro- 
duced a bill today, the Merit Systems 
Protection Board Administrative 
Judges Protection Act of 1991. The bill 
would extend to administrative judges 
at the Merit Systems Protection Board 
[MSPB] the same statutory protections 
as enjoyed by administrative law 


judges [ALJ’s]. MSPB administrative 
judges review employment decisions of 
Federal agencies for approximately 2 
million Federal employees. Two-thirds 
of the full-time Federal civilian work 
force depend upon the fairness and in- 
tegrity of employment-related deci- 
sions rendered by 62 administrative 
judges at the Board. 

One of the most widespread employ- 
ment related problems in the Federal 
workplace, as documented by the 
MSPB upon the request of the Con- 
gress, is sexual harassment. The MSPB 
in response to the Congress conducted 
two studies of sexual harassment in 
1980 and 1987. In 1987, the MSPB sent 
out questionnaires to 13,000 Federal 
employees and received 8,523 responses. 
In 1987, 42 percent of all women and 14 
percent of all men reported they expe- 
rienced some form of uninvited and un- 
welcome sexual attention. The total 
cost to the Federal Government for 
this non-job-related behavior is esti- 
mated at $267.3 million during the sur- 
vey period of May 1985 to May 1987. 
These costs are based on job turnover, 
sick leave used, lost individual produc- 
tivity, and lost group productivity due 
to sexual harassment. 

MSPB administrative judges are re- 
sponsible for hearing and deciding di- 
rect appeals from Federal employees 
who allege that an adverse personnel 
action was taken against them because 
of their whistleblower activities. In 
1989, when the Whistleblower Protec- 
tion Act was enacted, the Senate re- 
port stated that Federal employees 
may appeal to the MSPB and that the 
first review is to be by an administra- 
tive law judge and then the Board. 
However, administrative judges hear- 
ing these cases at the Board are not 
ALJ’s as the act contemplated, nor do 
they have the protections of ALJ's 
under the law to ensure the impartial- 
ity and independence of their decisions. 

MSPB administrative judges hear 
sensitive personnel cases on sexual har- 
assment and whistleblower protections 
involving highly placed agency offi- 
cials. In fact, the House just recently 
authorized the MSPB to hear appeals 
on misconduct cases from the Senior 
Executive Service. Federal employees 
relying upon the integrity and inde- 
pendence of the decisions of the MSPB 
administrative judges are not aware 
that these judges are subject to re- 
moval, suspension, and performance 
appraisal by their agency of their hear- 
ing and decisionmaking functions. Cur- 
rently, MSPB’s performance appraisal 
determines whether these judges re- 
ceive cash awards for their work. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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MSPB conducts both preissuance and 
postissuance quality reviews of deci- 
sions issued by MSPB administrative 
judges. No facet of a decision is im- 
mune from review. Reviewers may in- 
clude headquarters personnel who per- 
form no hearing or decisionmaking 
functions. The results of these reviews 
may influence a judge’s overall per- 
formance rating and pay. 

Most Federal employees believe that 
they are entitled to a fair hearing be- 
fore losing one of their most precious 
possessions, their livelihood. Unfortu- 
nately, Federal employees have less 
protections than we currently grant an 
individual applying for Social Security 
benefits or public assistance. A denial 
of Social Security benefits will trigger 
the right to a hearing before an admin- 
istrative law judge, who cannot be in- 
timidated or influenced because of the 
statutory protections guarding an 
ALJ’s decisional independence. Federal 
employees are not aware that their 
case before the MSPB will be subject to 
quality review. 

I believe that Federal employees 
should have the same protections in 
hearings before the MSPB on critical 
personnel decisions that may in fact 
ruin an individual’s career. For these 
reasons, I have introduced a bill to give 
MSPB administrative judges the same 
protections as ALJ’s in regard to re- 
moval and suspensions only for good 
cause, rotation of case assignments to 
ensure impartiality on the part of the 
decisionmaker and no performance ap- 
praisal of their adjudication functions. 
These protections will guard the integ- 
rity of the Merit System Protection 
Board in reviewing Federal employ- 
ment practices and keep them free 
from political influence. I think this is 
important to the civil service system 
and it is not a difficult task to under- 
take, since extending these provisions 
would be budget neutral. 

I urge my colleagues to join me in 
providing these safeguards to the proc- 
ess of reviewing important employ- 
ment decisions in the Federal Govern- 
ment. 


PRESIDENT’S POSITION ON 
ABORTION 


(Mr. FAZIO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. FAZIO. Mr. Speaker, on the issue 
of a woman’s right to choose, George 
Bush has used his veto pen again to 
sustain a position which the vast ma- 
jority of the American public does not 
share. Some people believe that the 
President merely opposes the use of 
public funds for abortions, but his posi- 
tion is far more extreme. There is not 
a single type of Federal financing for 
abortion in any of the choice bills that 
the President has vetoed. 

On the gag rule, the President vetoed 
the right of a woman to have her doc- 
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tor tell her all of her options. Not a 
dime of Federal money was involved to 
provide for an abortion. 

On the defense appropriation bill, the 
President vetoed the right of an Amer- 
ican servicewoman abroad to spend her 
own money on an abortion. Not a dime 
of Federal money was involved. 
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On the D.C. appropriations bill, the 
President vetoed the right of the Dis- 
trict government to use its own locally 
derived funds to pay for an abortion, 
not a dime of Federal money involved. 
And on international family planning, 
the same, not a dime involved for the 
use of abortions. 

On choice, this is a President with an 
extreme position, one that is at odds 
with the American people and the clear 
majority of them. 

Mr. Speaker, George Bush has used 
the enormous power of his veto to im- 
pose his will. It is the worst example of 
catering to special interests currently 
operating in Washington. 


SMALL BUSINESSES KNOW THAT 
TALK IS CHEAP; BUT IT’S HOW 
YOU VOTE THAT COUNTS 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, in a few 
days we will adjourn for the year. 
Many of us will go home to hold con- 
ferences or seminars for small business 
owners in our districts. 

We want to show them that we un- 
derstand how important they are to 
our local communities and to our Na- 
tion’s economy. 

We'll give civic club speeches extol- 
ling the virtues of small business. We'll 
cheer small business owners for leading 
the country in job creation and eco- 
nomic growth. 

But, Mr. Speaker, when it comes to 
promoting small business, talk is 
cheap. 

Saying nice things to the small busi- 
ness owners in our communities is fine, 
but it doesn’t make up for the damage 
done by mandates, antigrowth tax poli- 
cies and bureaucratic redtape forced on 
small business by the Democrat-con- 
trolled Congress here in Washington. 

And so my colleagues, I urge you to 
remember as you address the civic 
clubs and small business organizations 
back home: Small businesses know 
that: It’s easy to say that you're for 
small business. But it’s how you vote 
that counts. 


THE TEXTILE INDUSTRY 


(Mr. DERRICK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DERRICK. Mr. Speaker, last year 
the President of the United States ve- 
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toed a textile bill, a textile bill that 
would have merely set only 1 percent 
growth in imports of textiles into this 
country. 

I was in my district the other day in 
a store and was talking with an unem- 
ployed textile worker. And he picked 
up something off the counter and 
looked at it, it said, “Made in China." 
And that unemployed textile worker 
said to me: 

When are we going to stop this? When are 
we going to understand that we are giving 
our jobs away? When are we going to under- 
stand that one of these days, and very soon, 
our American workers are not going to have 
jobs and they are not going to be able to pur- 
chase homes and they are not going to be 
able to purchase automobiles? They are not 
going to be able to support themselves, and 
the economic base of this country will be 
gone. 

President Bush, I say to you, do not 
veto the middle-income people in this 
country. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). Members are reminded to 
direct their remarks to the Chair, not 
to the President. 


DROUGHT RELIEF 


(Mr. BARRETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BARRETT. Mr. Speaker, I am 
taking the floor today to express my 
hope that you have on your list of leg- 
islation that must be passed before our 
adjournment, the dire emergency sup- 
plemental appropriations bill. The 
House passed the supplemental on Oc- 
tober 29, and it’s currently awaiting 
consideration by the other body. 

It is absolutely no exaggeration to 
say that my constituents are in dire 
need of this assistance, both the addi- 
tional funds for FEMA disaster assist- 
ance, and the $1.75 billion in the bill for 
crop-loss assistance for farmers and 
ranchers. 

In Nebraska, producers have experi- 
enced losses due to severe drought, 
hail, high wind, excessive rain, flash 
flooding, and killing frost. The State 
emergency board [SEB] has declared 22 
counties in the State have exceeded a 
30-percent loss in at least one crop en- 
terprise, with many counties suffering 
across-the-board losses exceeding 30 
percent. 

These people are hard-working tax- 
payers, the foundation of our economy, 
and I urge this Congress, and the ad- 
ministration to respond to their plight. 
Helping them is an investment in this 
country, and we should not go home for 
turkey—or Christmas—until we have 
responded to the ravages of nature, and 
made that investment. 


33982 


GOVERNMENT BY VETO 


(Mr. SYNAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SYNAR. Mr. Speaker, under 
Presidents Eisenhower, Nixon, Ford, 
and Reagan, we had divided Govern- 
ment, but we did not have paralyzed 
Government, with a Republican in the 
White House, and a Democratic Con- 
gress, the two political parties, must 
work together to solve the Nation's 
problems. 

With President Bush, this tradition 
has been discarded. Rather than gov- 
erning by consensus, comity, and ac- 
commodation, President Bush has used 
this—the veto pen—to thwart change, 
frustrate the will of the American peo- 
ple, and stop our efforts for economic 
recovery. 

This summer, he killed our bill to 
send extended unemployment benefits 
to families whose breadwinners lost 
their jobs in the Republican recession. 
He vetoed our second bill. Only when 
the waters of recession lapped at the 
lawn of the White House, did he sign 
our bill. But that was after the Presi- 
dent forced down the levels of benefits 
for unemployed workers. 

Government by veto is not leader- 
ship, Mr. Speaker. We need coopera- 
tion, not opposition and dissent, from 
the one man elected by all Americans. 


TERRORISM IN EL SALVADOR 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. RAVENEL. Mr. Speaker, last 
Saturday marked the second anniver- 
sary of the brutal slaying of six Jesuit 
Priests, their housekeeper, and her ad- 
olescent daughter by Salvadorean secu- 
rity forces at the University of Central 
America. 

For 2 years we have watched and 
waited for justice to prevail in El Sal- 
vador. In an unprecedented feat, two 
army officers have been convicted for 
the atrocity. While we applaud this 
verdict, we know that it is not over. As 
long as seven subordinate members of 
the army—who self-confessed to the 
eight murders—are free, and as long as 
the original architects of the execution 
are veiled, justice has not been served 
in El Salvador. I urge my colleagues to 
continue to press for the truth in the 
Jesuit case as well as the other, lesser 
publicized cases of State-sponsored ter- 
rorism in El Salvador. 


THE FSX AIRPLANE 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GLICKMAN. Mr. Speaker, one of 
the most long-term significant deci- 
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sions made since George Bush became 
President was his veto of the legisla- 
tion which would have stopped the 
partnership of Japan to codevelop a 
new jet fighter called the FSX. The 
President was so dedicated to jointly 
develop this airplane with Japan—with 
new generation and new technology in 
connection with fighter aircraft—that 
he vetoed efforts, by the majority of 
both Houses of Congress, to stop this 
transfer of technology. What are the 
consequences of this veto? 

The United States for over 50 years 
has been the undisputed leader in air- 
craft production and aerospace devel- 
opment. Well over 1 million jobs exist 
in that industry alone. Yet this veto, 
and the resulting joint development of 
the FSX fighter plane in Japan, will 
provide the Japanese with sensitive 
high technology aerospace informa- 
tion. 

By his veto pen the President puts 
America in the vulnerable position of 
losing thousands of jobs overseas, of 
losing our historic and unparalleled 
military and civilian technology to our 
foreign competitors. 

It is said that the pen is mightier 
than the sword. In the case of this 
George Bush veto, the veto pen has be- 
come a sword aimed right at the heart 
of the American aerospace industry. 


YANOMAMI INDIANS RECEIVE 
LANDS IN BRAZIL 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. PORTER. Mr. Speaker, I want to 
commend Brazil’s President Collor for 
signing a decree to legally recognize 
36,000 square miles of Brazilian forest 
as Yanomami territory. These people 
of the rain forest have faced extinction 
due to rapid deforestation. The Con- 
gressional Human Rights caucus has 
met with individuals from the 
Yanomami Tribe who have traveled 
around the world seeking protection of 
their rights at the expense of their per- 
sonal health and safety. We send them 
our continued support and congratu- 
late them on this victory. 

Since the Houston summit in 1990, 
where the G~7 nations expressed their 
interest in protecting existing forests, 
Brazil has been working on a pilot pro- 
gram for sustainable use of their rain 
forests. The environmental benefits of 
conserving their unique ecosystem are 
clear. However, the survival of the cul- 
ture and respect for the basic human 
rights of the forest dwellers are intrin- 
sic to the success of the forest plan. 
Now, thanks to the commitment of 
Brazilian Environment Secretary Jose 
Lutzenberger and the will of President 
Collor, the forest plan can be received 
as just one part of a commitment to 
cultural survival in Brazil. President 
Collor should not be the last to recog- 
nize the rights of indigenous people. 
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PRESIDENT BUSH HAS BECOME 
THE “JUST SAY NO“ PRESIDENT 


(Mr. ECKART asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ECKART. Mr. Speaker, President 
George Bush has adopted Nancy Rea- 
gan’s drug policy as his domestic pol- 
icy, but unfortunately just saying no 
will not do it anymore. 

As my colleagues will accurately 
chronicle in later remarks, the Presi- 
dent has left behind him a trail of dis- 
appointed disasters on our economic 
and domestic front. And in the words of 
Al Jolson, “We ain’t seen nothing’ 
yet.” 

The President has promised to veto 
help for beleaguered dairy farmers, for 
striker replacement legislation, to veto 
pending campaign finance reform and 
taxpayer fairness for the middle class, 
to veto cable TV regulation and Fed- 
eral facilities environmental cleanup, 
and to veto national voter registration 
and the disaster relief bill that my Re- 
publican colleague mentioned just a 
few moments ago. 

Yes, this Republican President has 
chosen to espouse the view of another 
Republican predecessor, Teddy Roo- 
sevelt, but he has changed it just a lit- 
tle. He speaks shrilly and carries a big 
pen. Yes, for many Americans the best, 
truly, is yet to come. 


SUPPORT ELEVATING ENVIRON- 
MENTAL PROTECTION AGENCY 
TO CABINET-LEVEL STATUS 


(Mr. BOEHLERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOEHLERT. Mr. Speaker, I am 
aware of the fact that the rules of the 
House require us to address the Chair 
and no one else, so, Mr. Speaker, I am 
addressing you and I am pleading to 
you, I am urging you to encourage the 
chairman of the Government Oper- 
ations Committee to join us in taking 
advantage of an opportunity to elevate 
the Environmental Protection Agency 
to Cabinet-level status. I say this on a 
bipartisan basis. 

We have worked painstakingly for 
many, many months to craft a bill that 
has been passed by the Senate, spon- 
sored by Senators GLENN and ROTH on 
a bipartisan basis. That bill is now on 
the table, Mr. Speaker, and we can 
move it rapidly before the gavel comes 
down on this first session of this Con- 
gress. 

I would point out that a broad bipar- 
tisan coalition of our colleagues in the 
House encourage the support of this 
legislation. It is endorsed by every 
major environmental group in America 
today. It is time that we gave to the 
environment the attention it deserves, 
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and elevate this Agency to Cabinet- 
level status. 
—— 


TOO MANY WHITE HOUSE VETOES 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OBBY. Mr. Speaker, at every op- 
portunity from 1983 to 1988 the White 
House trumpeted The Reagan Recov- 
ery, the Reagan Recovery.” Now that 
we are in a Bush recession the White 
House is desperately trying to disown 
the consequences of their own eco- 
nomic policies. 

The vetoes being talked about today 
demonstrate just how fully the Repub- 
licans have been in control over the 
past 10 years. They demonstrate how 
the White House has turned a Demo- 
cratic majority in the Congress into a 
minority. They also demonstrate why 
no Congress since World War II has 
ever been able to change any Presi- 
dent’s budget by more than 2 percent. 

Continuous threats of vetoes have 
prevented Congress from successfully 
challenging administration fiscal pol- 
icy. On foreign aid, for instance, the 
Reagan-Bush White House twice 
threatened the Congress with the veto 
of foreign aid bills because the White 
House felt that we did not spend 
enough, at the same time that this 
White House is threatening to veto 
help for dairy farmers because it pro- 
vides, in their view, too much help. 

What we need from the White House 
is more vision, more cooperation, and 
less unilateral negativism. 


PROTECTION FOR PRODEMOC- 
RACY CHINESE STUDENTS 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speaker, 
today I am introducing legislation that 
will provide long-term protection for 
prodemocracy Chinese students. These 
students are currently protected by the 
President’s Executive order of April 11, 
1990, but this Executive order will ex- 
pire. 

My bill would authorize the U.S. At- 
torney General to adjust the status of 
Chinese nationals protected by the Ex- 
ecutive order to that of permanent 
resident, if the President has not cer- 
tified before July 1, 1993, that condi- 
tions in China permit their safe return. 
To be eligible for his adjustment, the 
dissidents would be required to: 

First, apply for the adjustment of 
status during the 6-month period be- 
ginning July 1, 1993; 

Second, have resided continuously in 
the United States since April 11, 1990, 
with exceptions for travel as author- 
ized by Executive Order 12711; and 

Third, be present in the United 
States when the application is filed. 
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The detention of dissidents Dai Qing 
and Hou Xiaotian by Beijing officials 
during Secretary Baker’s recent visit 
to China gives reason to believe that 
prodemocracy Chinese nationals in the 
United States will face retribution if 
and when they return to their home- 
land. 

It is crucial that we show our com- 
mitment to freedom and democracy by 
protecting these brave young men and 
women. Please join me and Congress- 
woman PELOSI in cosponsoring this im- 
portant piece of legislation. 


aan 


WORKING AMERICANS DESERVE 
ADEQUATE MINIMUM WAGE 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 


marks.) 
Mr. WISE. Mr. Speaker, I am holding 
the symbol, unfortunately, of the 


present administration, and that is the 
veto pen. The President has used a veto 
pen 24 times to frustrate the American 
people, the vast majority of this Con- 
gress, and the vast majority of the 
American people in legislation that 
they need to address a lot of the prob- 
lems in this country. Unfortunately, 
the only industry that appears to be 
growing in this Nation, thanks to the 
President's efforts, is the veto pen in- 
dustry. 

He has vetoed, for instance, on June 
13, 1989, a minimum wage bill that 
would have provided the first increase 
in many years for the working poor, 
the people that are working, Mr. 
Speaker. He was pressing for capital 
gains for the highest income while 
vetoing legislation to assist the lowest 
income. 

Middle-income persons know that 
they lost income in earning power over 
the past decade, but yet thousands of 
working poor fell below the poverty 
line. The President’s response is to 
press for legislation that assists the 
upper 1 percent while vetoing legisla- 
tion that protects the bottom percent- 
ages. 

How does one get money for stoves, 
refrigerators, and cars? We give them a 
decent wage, not a veto. 


DEMOCRATS GETTING THE MES- 
SAGE ON POLITICAL LEGISLA- 
TION 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KYL. Mr. Speaker, it appears 
that the Members of the Democratic 
majority are visibly upset about the 
President’s exercise of his constitu- 
tional veto power. I guess they are fi- 
nally beginning to get the message. 
They have to stop fooling around with 
political legislation, legislation de- 
signed to score points for the next 
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Presidential election, and start work- 
ing with the President of the United 
States if we are going to get something 
done for the American people. That is 
what they are asking for. 

Respected Washington Post col- 
umnist David Broder wrote a column 
recently and he criticized the efforts of 
the majority in the Congress, talking 
about the results of our divided govern- 
ment, the fact that we were not accom- 
plishing anything, but he did not blame 
the President. He blamed the majority, 
the Democrat majority in the Con- 
gress. He said that he had spoken re- 
cently with Republicans and he be- 
lieved that they were about ready to 
govern, that they had the answers that 
could provide the solutions to the prob- 
lems that the American people are 
looking for. 

I think when the American people see 
time after time nothing but political 
legislaltion coming out of this body, 
which the President then is forced to 
veto, they understand why constitu- 
tionally he was given that authority 
and why it is about time that the Dem- 
ocrat majority gets that message. 


THE PRESIDENT FLIP FLOPS ON 
CIVIL RIGHTS LEGISLATION 


(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PANETTA. Mr. Speaker, on Oc- 
tober 22, 1990, the President vetoed the 
civil rights bill and that was sustained 
by one vote in the Senate. Yesterday, 
almost 1 year later, he signed the civil 
rights bill. But then that morning he 
set aside a proposed Executive order 
that would eliminate affirmative ac- 
tion within the executive branch. 

Like so many other domestic issues, 
the American people are not sure 
where the President stands on this 
issue. 

There is a basic principle in this 
country, and it is a principle that says 
we believe in equality of rights and 
that we believe that there are no rights 
unless there are remedies. We cannot 
just talk about rights unless we are 
prepared to remedy wrongs. 

This Nation needs now, more than 
ever, leadership, not ambivalence. It 
needs commitment, not uncertainty. It 
needs to appeal to the best in our peo- 
ple, not the worst. 

Protecting the rights of the weakest 
among us protects the rights of all of 
us. 

The President may be able to veto 
the civil rights bill. He can never veto 
the spirit and hope for equality and 
equal justice that is America. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair will remind our 
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guests in the gallery that we are de- 
lighted to have them with us, but they 
are not to respond either positively or 
negatively to statements made by 
Members on the floor. 


——— —̊ 


THE FINGER POINTERS ARE THE 
ONES WHO CONTROL 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROTH. Mr. Speaker, today, a day 
like all days, there is a lot of finger 
pointing here at the President by the 
Democrats, the same old carping, carp- 
ing, carping. 

But my friends, since 1954 every 
Speaker here has been Democrat, every 
chairman of the committees has been a 
Democrat, and every subcommittee 
chairman. 
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We have a good deal of applause, but 
why all the carping? You are in charge. 

This card right here, 268 Democrats 
have it, 167 Republicans, 100 more 
Democrats than Republicans. 

Do you know this veto pen that you 
are holding up here, do you know the 
President could not even buy that 
without your permission? 

I find people are upset with the bick- 
ering. It seems that nothing works in 
this Government any more, just, you 
know, give and take. 

Why do we not get together? Why do 
you not with your big majority in the 
House work with the President and let 
us do something positive for America 
for a change? Let us stop the bickering. 

People put their trust and confidence 
in us to come here and do a job. Let us 
not betray that trust and confidence. 
Let us do what is best for America. Let 
us work together. 


——— 


PRESIDENT WANTS TO GOVERN 
BY VETO 


(Mr. FROST asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FROST. Mr. Speaker, the Presi- 
dent takes great pride in the fact that 
Congress keeps sustaining his vetoes— 
he wants to govern by veto, not by ac- 
tually passing programs that will help 
the American people. 

Let us look at the effect of his veto 
and threats to veto civil rights legisla- 
tion. Last year he vetoed an important 
civil rights bill that would have re- 
versed a number of Supreme Court de- 
cisions which restricted the right of 
workers to sue their employers for job 
discrimination. This year he repeatedly 
threatened to veto similar legislation 
and finally agreed to sign the bill. 

His veto and threat to veto delayed 
action on this important subject for 
more than a year. 
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And yesterday, even as he signed the 
bill, he sent out mixed signals that he 
really doesn’t support the basic thrust 
of the legislation. 

While he did not veto the latest bill, 
he may have been signing it in invisi- 
ble ink. 


OLD-FASHIONED POLITICS 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, if you are a 
veteran in my district in southwest 
Florida, you might travel over 100 
miles to the nearest veterans hospital 
and still be turned away because your 
ailment is not service connected and 
there are no facilities available. But I 
can tell you about one place where the 
Government honors its pledge “to care 
for him who shall have borne the bat- 
tle“ —Allen Park, MI where over one- 
quarter billion dollars is being spent to 
modernize and replace a veterans hos- 
pital that already has empty beds. But 
what good is that? I hear the laments 
of our veterans who ask, Why can’t I 
receive the same care here in south- 
west Florida?” Thousands of growth 
State residents ask this question and 
so do I. We pay the same taxes as the 
rest of the country but we are always 
shortchanged on Federal resources. 
And it is not just veterans, most fund- 
ing formulas are biased against growth 
States, and the current mind-set is so 
entrenched, so antediluvian that it 
cannot adjust to the changing needs of 
dynamic modern America. So I ask, 
Mr. Speaker, why cannot modern 
growth States ever get a fair shake? Is 
it just old fashioned politics? 


— — 


A LEADERSHIP VOID IN THE 
WHITE HOUSE 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, America 
has a right to expect leadership from 
her Presidents. Under difficult cir- 
cumstances, Presidents are expected to 
pull the country together, set goals, 
provide solutions. 

Yet while our working middle class 
families struggle to survive, and lose 
sight of an America in which children 
can hope for a better life than their 
parents, this President denies that any 
problems exist. 

The President says he has compas- 
sion. He speaks with feeling about the 
need to preserve the family values that 
have kept America strong. 

But when families said they needed 
leave to take care of sick children and 
ailing grandparents, what did Presi- 
dent Bush do? When parents asked for 
leave from their jobs to care for a new 
infant or newly adopted child, what did 
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President Bush do? When parents asked 
for leave for family emergencies, what 
did President Bush do? 

He vetoed the bill that would have 
provided all those things. That was a 
year and a half ago, Mr. Speaker. A 
year and a half that families went 
without. Now, this year, we have fi- 
nally passed a bill weak enough for the 
President to sign. 

Mr. Speaker, this is not courage. 
This is not caring. This is not compas- 
sion. And it certainly is not leadership. 


WHAT IS THE PROBLEM WITH THE 
PRESIDENCY 


(Mr. NAGLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. NAGLE. Mr. Speaker, I have 
been listening to my colleagues talk 
this morning and I am trying to figure 
out what the problem of the Presidency 
is, why we have this inactivity, why we 
have this negativism. 

At a time when the country, frankly, 
needs an Eisenhower, we seem to have 
drawn a Coolidge. Eisenhower could 
work with the Congress, Coolidge ig- 
nored the Congress and ignored the 
country; but I think it is something 
deeper than that. I think maybe it is 
crystallized best in his veto of the min- 
imum-wage bill and in the very tepid 
amount that we finally gave them. 

I think we have a President who does 
not realize that when he was elected, 
he was to be President of all the peo- 
ple, the little people as well as the big 
people, his supporters as well as his op- 
ponents. He is to look out for the best 
of all American society, not a narrow 
band of ideologues who somehow 
brought him to power. 

Iam afraid the country will continue 
on its present course until the Presi- 
dent realizes his responsibilities to all 
Americans, young and old, black and 
white, of every race and of every reli- 
gion and born to every station of life. 
Until the President realizes that, I am 
afraid that these kinds of speeches we 
are giving this morning will continue 
and the country will suffer as a con- 
sequence. 


PRESIDENT NO 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, the 
President has sent more veto messages 
to the Congress than he sent domestic 
initiatives. We should start calling him 
President No. President No has nothing 
left but the veto because his party in 
addition to a budget deficit also suffers 
from an idea deficit. Supply-side eco- 
nomics, the President once called it 
voodoo economics. It does not work. 
The boogie man of communism has 
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faded away. The GOP learned the con- 
sequences of being wrong on the choice 
issue. Race politics exploded in their 
face in the form of David Duke. 

But President No still needs some- 
thing to pay the rent for the ideologi- 
cal ax grinders. What does he use? The 
veto. That is great for President Bush. 
It gives him something to do, keeps his 
speechwriters working, but the politics 
of “no” hurts working Americans. 

Take the veto of the family leave 
bill. The recession already has working 
families worried about losing their 
jobs. Why they have to worry about 
whether they will still have a job after 
having a baby or caring for a dying 
parent is beyond me. 

Mr. Speaker, if President Bush con- 
tinues to be President No, the Amer- 
ican people will tell him he has no job 
protection next November and will 
veto him out of office. 


U.S. PHARMACEUTICAL COMPA- 
NIES FALLING TO JAPANESE 
OWNERSHIP 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REGULA. Mr. Speaker, how 
many United States pharmaceutical 
companies were purchased by the Japa- 
nese in 1988? The answer is zero. In 1989 
the answer is once again zero. But in 
1990, 19 major United States pharma- 
ceutical companies have fallen to own- 
ership by Japanese investors either by 
a direct buyout or purchase of 15 per- 
cent of the company and control of all 
research and development funding. 

These acquired businesses are high- 
demand companies on the leading edge 
of technology ranging from bio- 
technology to food supplements. In 
many cases, Japanese firms paid two to 
three times the actual value of the 
company in the purchase price. 

The trend typifies the coordinated 
commercial strategy employed by 
many of our trading partners, particu- 
larly Japan. It appears pharmaceutical 
is about to move up beside autos, bear- 
ings, and semiconductors as the next 
target to be assaulted. 

This targeting has also been extended 
to our university campuses. Recent 
joint ventures between Japanese com- 
panies and the research arms of several 
large universities have opened the 
doors to our most basic and important 
mechanism for technology develop- 
ment. 


WHAT IS IN A NAME? 


(Mr. JONES of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Georgia. Mr. Speaker, 
what is in a name? 

Last Sunday while I was watching 
“This Week with David Brinkley,” I 
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heard Vice President QUAYLE refer to 
the Governor of New York on several 
occasions as Mahr-io, with an exagger- 
ated stress that seemed to this listener 
to be a not so subtle attempt to appeal 
to ethnic prejudice; for Mario, unlike 
J. DANFORTH, ends in a vowel. If that is 
the Vice President's intent, then he 
should be careful, for there are a lot of 
Marios out here in America, a lot of 
Theresa Marias, a lot of Guillermos, a 
lot of Mohammads, a lot of Ravis and 
Chaims, a lot of Bjorns and a lot of 
Lings, and a lot of Stephanos. 

Put us all together and we are the 
mosaic of America. 

So yes, J. DANFORTH, Mario does end 
in a vowel, but remember, so does 


Bubba. 
—— 
STOP MILITARY AID TO EL 
SALVADOR 


(Mr. COX of Illinois asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COX of Illinois. Mr. Speaker, 2 
years ago last Saturday, six Jesuit 
priests and their two women associates 
were brutally murdered by uniformed 
members of the Salvadoran military. 
Their only crime had been their work 
for a more just El Salvador. Much evi- 
dence points to the complicity of high- 
ranking members of the Salvadoran 
armed forces. At the time of the 
Slayings, the United States-supported 
Government of El Salvador assured the 
world that the guilty parties would be 
brought to justice. We are still waiting 
for justice to be served. 

Throughout the last decade, the 
United States Government provided 
massive military aid to the Salvadoran 
armed forces. Not surprisingly, the 
conflict in El Salvador escalated. At 
the time, President Reagan told the 
American people that this aid was nec- 
essary to prevent the spread of com- 
munism in Central America. Now, with 
communism in decline around the 
world, it is time to stop defining our 
policies by what we are against, and in- 
stead, tell the world what we are for. 

Continued military aid to El Sal- 
vador will do nothing to foster the 
growth of democracy in Central Amer- 
ica. If we are serious about promoting 
our values, we must change our focus 
to economic assistance. Only in a sta- 
ble economic climate can democracy 
flourish. 

Recently, Congressman JIM 
MCDERMOTT, who has been a true lead- 
er on this issue, and I sent a letter to 
the House leadership stating our goals 
for making significant cuts in military 
aid to El Salvador. The letter was 
signed by 55 Members who share our 
concerns. Unified leadership on this 
issue is critical if we are ever going to 
resolve the outstanding issues in the 
peace negotiations. 
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PENNED DOWN BY THE 
PRESIDENT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
am very proud of this House. This 
House, under Democratic leadership, 
has done all sorts of things for the 
hopes of Americans. And what has hap- 
pened? We get them out of this House 
and out of the Senate under Demo- 
cratic leadership, and they go to the 
other end of the street and they get 
penned down by the President of the 
United States. 

Let me list some of those hopes: 
Family medical leave, America’s fami- 
lies want that; help to mediate the 
Eastern Airlines strike, we wanted 
that; the civil rights bill, women’s 
rights, native American businessmen 
having a preference when dealing with 
the Federal Government, sanctions 
against foreign companies engaged in 
biological and chemical warfare, intel- 
ligence reports to this Congress so we 
know what is going on. 

Mr. Speaker, I could go on and on 
and on. Those things passed. We tried 
to make America's lives better, and the 
President penned them all down. 

I think we are getting tired of get- 
ting penned down, and America’s hopes 
being penned down. 

The President must like poor Ameri- 
cans; he is doing everything he can to 
create more of them. 


I AM ON THE RIGHT SIDE OF THE 
AISLE 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, coming from an Irish-Amer- 
ican Catholic family, born in Harlem, 
New York, Manhattan, on 110th Street; 
my family was Democrat when I was 
young. By all rights I should be sitting 
on the majority side. 

However, because of term limitations 
and because of Jim Farley, the post- 
master general, FDR’s campaign man- 
ager the first two times around, Jim 
Farley, my dad’s handball partner at 
the New York AC said, “Harry, he 
should not have a third term. He is 
going to die in office.” He was only off 
by 89 days. 

He said, “What was good enough for 
George Washington should be good 
enough for Franklin.” It is too bad. 
But he was a great leader during the 
Second World War. However, my fam- 
ily did switch to Republican. Here I 
am, 21 years of age, in Florida, in pilot 
training at College Station, last time I 
ever saw a Republican Speaker up 
there, Joe Martin. 

Now I am 58, I have five grown kids 
all in their thirties, eight grand- 
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children. And this House has been con- 
trolled by Democrats for almost 38 
years, my entire life, and we are run- 
ning up a debt of $1,400,000,000 a day. I 
think maybe I am on the right side of 
the aisle. I do not know; I will debate 
it. 


THE COLD WAR IS NOT OVER 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FOGLIETTA. Mr. Speaker, the 
growing tensions in the Korean Penin- 
sula show that the cold war is still at 
least a bit chilly. Yesterday I heard 
testimony from Richard Perle, the 
former Reagan administration official. 
He stated that in order to stop the de- 
velopment of nuclear weapons in North 
Korea, The use of force is probably 
the only effective measure available to 
us.” 

The use of force? How about inter- 
national pressure? How about dialog? 
How about coordinated sanctions? 

Mr. Speaker, where have we heard 
this all before? Are Americans again 
being called off to wage war on foreign 
soil? 

Yesterday I introduced legislation to 
encourage peace and reunification be- 
tween the two Koreas and to encourage 
North Korea to allow international 
teams to inspect its nuclear facilities. 

No question that the nuclear pro- 
gram is the largest obstacle to peace. 
They must allow inspections and even- 
tually elimination of nuclear weapons. 
However, Mr. Speaker, we should be 
working to achieve the goals of unifi- 
cation and elimination of nuclear 
weapons on the Korean Peninsula, not 
by force but by peaceful means. 


BUYING AMERICAN CARS WILL 
STIMULATE U.S. ECONOMY 


(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BENTLEY. Mr. Speaker, last 
night, national public radio reported 
that the President—to stimulate the 
economy—is considering incentives for 
those Americans who buy cars made in 
the United States. 

Kudos to the President. 

And kudos to Steven Boyd—the 
president of the Bank of Glen Burnie, 
Maryland—who has instituted a 1 per- 
cent discount on all loans made to 
those borrowers who buy American 
cars. Boyd has been deluged with calls 
by would-be buyers interested in his 
proposal. 

With 6.8 percent unemployment, we 
need to think of our people. The great- 
est unemployment benefit package is 
one that provides jobs. 

The way to stimulate the economy is 
jobs. Jobs for Americans. Jobs for tax- 
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payers who pay the frieght for all those 
great programs that we pass in the 
Congress. The automobile industry is 
vital; stimulate it and stimulate all 
American manufactured goods as well, 
via investment tax credits for them. 

If there are no jobs, there are no in- 
comes, and no income taxes, revenue to 
the IRS. 

We should applaud the efforts of Mr. 
Boyd and of the President. It is time 
we started concentrating on American 
jobs and not on the needs of our allies. 


REMEMBER THE JESUITS 


(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, 2 
years have passed since Salvadoran sol- 
diers assassinated six Jesuits and two 
witnesses in cold blood. 

Our colleague, JOE MOAKLEY, with 
his staff, has tirelessly pursued this 
case. On Monday, he concluded that, in 
all likelihood, the crime was system- 
atically planned and ordered by five of- 
ficers at the highest level, none of 
whom have been accused or tried. 

Where is the outrage about this trav- 
esty of justice? Chairman MOAKLEY’s 
report is the best example yet of the 
level at which this horror originates. It 
starts at the top. it starts with the peo- 
ple who cash the U.S. check. 

We cannot simply shrug our shoul- 
ders and walk away from this crime. 
We must remember that these men 
were gunned down for their beliefs by a 
military that kills with impunity. I 
hope this case will spell the end of this 
sad chapter in our history. We owe it 
to the Jesuits and thousands of others 
to end our military aid to El Salvador. 


EL SALVADOR 


(Mrs. MORELLA asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. MORELLA. Mr. Speaker, almost 
2 years ago to the day, during consider- 
ation of the foreign aid authorization 
bill, Members of this House gave firm 
notice to the Government of El Sal- 
vador that it expected justice to be car- 
ried out in the case of the executions of 
six Jesuit priests, their housekeeper, 
and her daughter, who had been mur- 
dered by the military just days before. 

After almost 2 years and constant 
pressure, a milestone was set—two Sal- 
vadoran officers were convicted of 
human rights abuses for the first time. 
And while many hailed these convic- 
tions as a historic dent in the tradi- 
tional impunity of the Salvadoran 
Armed Forces, a careful examination 
of the trial clearly demonstrates that 
justice has not been carried out. 

Only two of the nine soldiers indicted 
in the murders were convicted. Among 
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the seven acquitted were those who 
confessed to having pulled the triggers. 
They were acquitted for obeying the 
commands of those two officers on the 
scene who ordered the slayings. 

Mr. Speaker, United States policy for 
more than 10 years has stressed the es- 
tablishment of an independent and 
functioning system of justice in El Sal- 
vador. I for one do not consider just a 
system which excuses murderers who 
were just following orders. 

Nor am I satisfied that all those re- 
sponsible for these murders have been 
tried. Our colleague JOE MOAKLEY has 
recently issued a report indicating that 
high-ranking Salvadoran  officers— 
unindicted coconspirators—actually 
conceived of, and then covered up their 
roles in, the Jesuit killings. 

A just and peaceful resolution of the 
war in El Salvador requires that the 
full truth be established in this case. 
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INTRODUCTION OF CAPITAL GAINS 
TAX CUT PROPOSAL 


(Mr. DONNELLY asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. DONNELLY. Mr. Speaker, today 
I am introducing legislation to provide 
a capital gains tax cut for working 
class Americans. In my legislation, 
taxpayers would have a lifetime capital 
gains bank of $200,000. Any taxpayer, 
throughout the person's lifetime, could 
exclude up to 50 percent of the gain on 
the sale of a capital asset, up to the 
limit in the bank, for a maximum tax 
rate of 15.5 percent. 

The benefit would phase out as a tax- 
payer’s income increased above 
$200,000. Under my bill, individuals who 
sold stocks saved for retirement or a 
second home, or elderly individuals 
who had a large gain in the sale of 
their principal residence, would bene- 
fit. Because the bill has a 3-year hold- 
ing period, no short-term stock specu- 
lators would qualify. 

Finally, my bill provides that tax- 
payers could index the cost of real es- 
tate for inflation. An inflation-induced 
gain is not a capital gain and should 
not be subject to tax. 

Mr. Speaker, I make up the revenue 
loss by increasing the top marginal tax 
rate from 31 percent to 34 percent for 
people with incomes of more than 
$250,000 per year. These people saw 
their tax rates decline in the 1980's 
from 70 percent to 31 percent, while 
middle-class Americans saw their taxes 
increase over the last decade. 

Mr. Speaker, there is now a clear ma- 
jority of the members of the Commit- 
tee on Ways and Means who would sup- 
port some sort of middle-class tax re- 
lief in regard to a capital gains reduc- 
tion. This much-needed shot in the arm 
for a dismal economy can only be ac- 
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complished if the President becomes 
realistic and is willing to compromise. 

Mr. Speaker, I insert a summary for 
the RECORD. 


SUMMARY OF MIDDLE-INCOME CAPITAL GAINS 
PROPOSAL 

All individuals would have a lifetime cap- 
ital gains bank“. 

Bank limit would be $200,000 per person. 

All individuals would be entitled to the 
$200,000 bank; for example each spouse of a 
married couple would each have a separate 
limit. 

Any individual who sold a qualified asset 
could exclude up to 50% of the gain on the 
sale, up to the $200,000 limit. 

Qualified assets would include all capital 
assets under present law, except collectibles. 

Under the bill, the maximum tax rate on 
capital gains income would be 15.5% (i.e., ½ 
of the maximum 31% tax rate). 

The full benefit would not be available in 
any year that a taxpayer had adjusted gross 
income in excess of $200,000. 

In the case of a sale or exchange of real 
property, taxpayers would be able to index 
their basis in the asset to the rate of infla- 
tion. 

Thus, no tax on inflation-induced gains. 

Example: taxpayer buys a house for $100,000 
and sells it 9 years later for $200,000. Infla- 
tion was 5% per year over the 9-year period. 
Basis for measuring gain is $145,000, so gain 
is $55,000. 

A three-year holding period would apply, 
so that the deduction would not be available 
to any taxpayer who held the asset for less 
than three years. 

Holding period would encourage long-term 
investments; no tax break for stock specu- 
lators. 

The bill would be paid for by increasing the 
top marginal tax rate of 31% to 34% for indi- 
viduals with taxable income in excess of 
$250,000. 


POLLS SHOW PUBLIC REJECTS 
ABORTION AS FAMILY PLANNING 
METHOD 


(Mr. HOLLOWAY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOLLOWAY. Mr. Speaker, we 
have done what is right by the Amer- 
ican people. Based upon the results of 
several nationwide polls it is clear that 
the majority of Americans consider it 
wrong to use abortion as a method of 
family planning. 

A June poll by the Wirthlin Group re- 
vealed that a full 83 percent of Ameri- 
cans oppose the use of abortion as a 
method of birth of birth control. Sim- 
ply stated, American taxpayers feel 
strongly, that they should not be 
forced to subsidize abortion advocacy 
of any kind. 

It’s time to tell the truth about the 
title X regulations. it is clearly an 
issue of taxpayer’s choice. It is wrong 
to expect the majority of Americans 
who oppose abortion as family plan- 
ning to support a program that makes 
no distinction between the two. It also 
provided no way for parents to have 
input in their daughter’s decisions. 

The fact is that title X was created 
as a pregnancy prevention program. It 
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was intended to help poor women avoid 
unplanned pregnancy and plan for the 
arrival of each child. All discussion re- 
garding title X makes it very clear 
that there was never intended to be 
any connection between title X activi- 
ties and abortion-related activities. 
These regulations have corrected 
abuses of taxpayer dollars and restored 
integrity to the program. 

What is most difficult to understand 
is why some of the Members feel that 
the taxpayers are somehow obligated 
to fund an activity that most Ameri- 
cans find morally wrong—the pro- 
motion of abortion as family planning. 
Family planning prevents pregnancy. 
Abortion stops a beating heart. I com- 
mend my colleagues for restoring in- 
tegrity to this process. 


URGING A CUT OFF OF MILITARY 
AID TO EL SALVADOR 


(Mr. ATKINS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. ATKINS. Mr. Speaker, 2 years 
ago members of the Salvadorean mili- 
tary viciously murdered six Jesuit 
priests, their housekeeper, and her 15- 
year-old daughter. 

On September 28 of this year, a court 
finally delivered a long-overdue guilty 
verdict against two Salvadorean offi- 
cers, but the soldiers who actually car- 
ried out the murders were found not 
guilty. 

Earlier this month, thanks to the 
work of the chairman, the gentleman 
from Massachusetts [Mr. MOAKLEY], 
and his investigating committee, we 
learned of new evidence which points 
to the involvement of top Salvadorean 
military officials in plotting the mur- 
ders. 

Mr. Speaker, this year the United 
states has spent over $300,000 per day 
on military aid to El Salvador. Think 
of it. That is $300,000 a day to bankroll 
murderers in the Salvadorean Army 
who sadistically kill unarmed priests. 

These are not our values, Mr. Speak- 
er. This is not the purpose of foreign 
aid. It is time to stop military assist- 
ance to El Salvador. 


. 


SUPPORT ASKED FOR LEGISLA- 
TION TO BENEFIT MIDDLE 
CLASS SEEKING HIGHER EDU- 
CATION 


(Mr. ANDREWS of New Jersey asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I have some good news and 
some bad news. The good news is that 
unlike in most areas, the President 
does have a higher education policy. 
The bad news is that that education 
policy says you can go to college if you 
are very wealthy or very lucky. It isa 
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higher education policy that says that 
middle-class people can pay for Pell 
grants, but they cannot get them, mid- 
dle-class people can pay for student 
loans but they cannot borrow them, 
and middle-class kids can watch as ev- 
erybody else’s kids have a chance to go 
to school and theirs cannot. 

Mr. Speaker, we have a chance to do 
something about that. H.R. 3553, re- 
ported out by the committee on Edu- 
cation and Labor, would change that 
policy. I urge my colleagues to support 
H.R. 3553 and put the middle class back 
in the freshman class. 


—— 
PREVENTING DISASTER IN HAITI 


(Mr. HALL of Ohio asked and was 
given prmission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HALL of Ohio. Mr. Speaker, once 
again, the faces of hungry children 
could fill our TV screens and front 
pages. But, I’m not talking about refu- 
gees in the Horn of Africa. Today, Iam 
speaking of children a few miles south 
of Florida—in Haiti. 

Even before the coup, Haiti was the 
poorest country in this hemisphere. 
Since the embargo, programs that fed 
420,000 people each day now serve fewer 
than 20,000. The lack of fuel and the 
desperate security situation is making 
it impossible for those programs to 
continue any work at all. As of today, 
there is no fuel or food arriving in 
Haiti. 

But Port au Prince doesn’t have to be 
Baghdad, Mr. Speaker. If the President 
and international community act now, 
innocent children and pregnant moth- 
ers won't have to face famine and dis- 
ease. 

Earlier this week, several members 
of the Select Committee on Hunger and 
I wrote to President Bush to rec- 
ommend that the OAS negotiate the 
delivery of food and emergency sup- 
plies in Haiti. The OAS could directly 
supervise the delivery, with distribu- 
tion through relief organizations that 
already exist. The OAS’ physical pres- 
ence and the spotlight of world public 
opinion will ensure the supplies are 
used for solely humanitarian purposes. 

This emergency relief operation 
won't violate the terms of the embar- 
go. What’s more, it could set an impor- 
tant precedent—in Haiti, we could pre- 
vent famine instead of addressing a 
tragedy after it’s too late. 


TEXAS CONSTITUENT SPEAKS OUT 
ON ISSUE OF HOMELESSNESS 


(Mr. WASHINGTON asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks, and include extraneous 
matter.) 

Mr. WASHINGTON. Mr. Speaker, let 
me say a word this morning on behalf 
of those who have no tongue, but not 
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from me—from Andrea Lazar, who lives 
in the 18th Congressional District of 
Texas. She wrote the President: 

DEAR PRESIDENT BUSH: Three weeks ago 
you came to Houston. Three weeks ago cold 
weather came to Houston. the evening 
news the first story was about your coming 
to Houston. The second story was about the 
cold weather coming to Houston. They inter- 
viewed a man who said he was lucky because 
a friend of his gave him two blankets. 


Mr. Speaker, within 24 hours Presi- 
dent Bush raised $1 million for his 1992 
campaign. Within 48 hours two Texas 
cities raised almost $2 million for the 
President’s campaign. 

There are hundreds of thousands of 
families with forgotten faces who call 
the streets of America home. Imagine 
how many homeless shelters and homes 
we could build with $2 million. Imagine 
for a minute how much progress we 
could make on the issue of homeless- 
ness and how many people could be 
helped if you spent 2 hours at a fund- 
raiser to benefit the homeless in every 
American city. 

Mr. Speaker, I am proud to represent 
Andrea Lazar in the Congress of the 
United States, and I associate myself 
with her remarks. 

Mr. Speaker, the full text of her let- 
ter is as follows: 

HOUSTON, TX, November 17, 1991. 
‘THE PRESIDENT 
The White House, Washington, DC. 

PRESIDENT BUSH: Three weeks ago, you 
came to Houston. Three weeks ago, the first 
cold weather of the fall season hit Houston. 

On the evening news, the first story was 
about your visit. The second story was about 
the weather—about what a surprise the cold 
weather was, especially for those living in 
the streets. One man said that he was one of 
the lucky ones because a friend of his gave 
him two blankets. 

President Bush, within the span of 24 
hours, you raised at least $1 million for your 
1992 Presidential campaign. Over a total of 48 
hours and two Texas cities, you raised close 
to $2 million dollars. All for your 1992 Presi- 
dential campaign. 

There are hundreds of thousands of fami- 
lies and forgotten faces that call the streets 
of America home.“ Can you imagine how 
many homeless shelters, or homes for the 
homeless, we could build for $2 million? 

Can you imagine, for a minute, how much 
progress we could make on this issue—and 
how many people could be helped—if you 
spent 2 hours at a fundraising dinner to ben- 
efit the homeless in every major city in 
America? 

To all of us, to all of the world, your prior- 
ities are outrageously clear. 

ANDREA LAZAR. 


PASSAGE OF TRANSPORTATION 
BILL WOULD HELP IN DECLINING 
ECONOMY 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, the 
President says that all the figures 
show that the economy is great and it 
is progressing. The only problem is 
that the engine will not work. The fact 
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of the matter is that we are losing jobs. 
We are still losing our industries. We 
are losing consumer confidence, and 
the newest figures out on unemploy- 
ment are at epidemic proportions. I ask 
the Members to take a look at them. 

No; the engine will not go because 
the battery is dead. It does need a jump 
start, and we have a golden oppor- 
tunity with the Transportation Act of 
1991, with $151 billion over a 6-year pe- 
riod, and we would be foolish if we did 
not do something about it. The eco- 
nomic crisis is getting worse, the ses- 
sion is getting short, and the people 
are getting very impatient. 

Mr. Speaker, we need this transpor- 
tation bill. We need it now. Let us not 
go home without it. 


o 1200 


U.S. RECOGNITION IS NECESSARY 
TO STOP THE WAR IN CROATIA 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, over the last 3 days, Americans and 
the world have witnessed the unbeliev- 
able carnage and destruction of the 
city of Vukovar in eastern Croatia by 
Serbian insurgents and forces of the 
Serbia Communist government. The 
damage has been described as the 
greatest destruction to touch Europe 
since World War II. 

In today’s Washington Post, Stephen 
S. Rosenfeld writes on the op-ed page 
about the ineffectiveness of the outside 
world in stemming the brutal aggres- 
sion of Serbia in Croatia, where it is es- 
timated 10,000 Croatians have died in 
the last 5 months. 

Rosenfeld suggests that a U.N.-im- 
posed oil embargo is the last best hope 
for sparing the former Yugoslavia. 
While that may be somewhat naive, 
since the Serbs reportedly have a 
year’s supply of oil to fuel its fighting 
machine—the fifth largest in all of Eu- 
rope—it certainly is one part of the so- 
lution. The most effective answer re- 
quiring no military force or United 
States resources is recognition by the 
United States of the independence of 
Croatia and Slovenia. Regrettably, if 
the Bush administration has seen the 
wisdom in that approach early on, it is 
doubtful the destruction of Vukovar 
would have occurred. 

Mr. Speaker, I commend Mr. 
Rosenfeld’s column to my colleagues. 

[From the Washington Post, Nov. 22, 1991] 

THE LAST, BEST HOPE FOR YUGOSLAVIA 
(By Stephen S. Rosenfeld) 

To view the wasteland of Dubrovnik and 
Vukovar—representative places of the great- 
est destruction to touch Europe since World 
War II- s to invite an obligation to redouble 
efforts to ensure that this carnage does not 
go on. 
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These results of civil war in Yugoslavia are 
horrible in themselves. They also deserve to 
be taken as harbingers of things to come— 
not everywhere but in the Soviet Union and 
many other places where ethnic passions run 
strong and traditions of democratic and con- 
sensual accommodation run weak. 

What is troubling is not just the thousands 
of deaths and the phenomenon of ethnicity 
aflame but the spectacle of the outside 
world’s ineffectiveness. A deterministic view 
spreads that autonomous historical“ or 
“cultural’’ demons have been let loose, 
forces that cannot be controlled, and that 
others can do no more than put up a wall and 
wait on the theory that eventually the fire 
will burn out and meanwhile others will not 
be singed. 

There is an element of realism in accepting 
the limitations of European and American 
policy in Yugoslavia. The West has now 
moved to impose some economic sanctions, 
but there is no sign that either public or offi- 
cial opinion is prepared to move on to put in 
international forces to separate the warring 
parties. 

But there is also an element of evasion in 
expecting the limited pressures so far 
brought to bear to accomplish the large and 
necessary goal of bringing Yugoslavia to a 
new political place. 

In fact, the mismatch between means and 
ends is recognised within the Bush adminis- 
tration. The president joined up with the Eu- 
ropean Community's economic sanctions 
well aware that these were unlikely to slow 
down the Serbian juggernaut in Croatia. A 
cutoff of strategic oil imports would have a 
better chance of doing the job. 

But that would have to be a broad inter- 
national project, not just a European one, 
and it would have to be undertaken through 
the United Nations. So far this path has been 
blocked by, among other things, the Soviet 
Union’s reluctance to act in Yugoslavia in a 
way that might act a precedent for U.N. 
intervention in its own ethnic torments. 

Here is where Eduard Shevardnadze's re- 
appointment as Soviet foreign minister be- 
comes immediately intriguing. Can this 
prestigious author of the new political 
thinking” design and carry through a policy 
that makes further international action in 
Yugoslavia not so much threatening as help- 
ful to other countries afflicted with ethnic 
strife? 

The evident answer lies in the Buropean 
Community’s effort led by Lord Carrington 
to put together a package solution. This 
means an urgent halt to the use of force to 
bring about unilateral political change; in 
the current context this bears most heavily 
on the Serbs, who are on a cruel offensive 
against Croats. But it also means effective 
protection—different approaches are pos- 
sible—for minorities in all republics, includ- 
ing Serbs who have been in peril in Croatia. 

If you look just at the television pictures 
of the fighting, you will be drawn to the side 
of the Croats, the conspicuous victims. But if 
you reflect just briefly on the history, you 
will realize that Serbs’ concern for fellow 
Serbs must be factored in. The Carrington 
mission has been poorly explained in this 
country, but this is what I take its logic to 
be. 
The subject stirs passion, not to say cyni- 
cism. If you listen to most Yugoslavs, and to 
most Americans of Yugoslav descent who are 
active in the policy debate, you will miss the 
central fact that all the Yugoslav nationali- 
ties share responsibility for the current trag- 
edy and that all must be prepared to contrib- 
ute to a solution. 


November 22, 1991 


It has to be considered awfully doubtful 
that the EC’s Carrington and Cyrus Vance, 
the United Nations’ designated mediator, 
have any chance left to draw the parties to- 
ward a political solution. It could yet happen 
that the particular one-sided result that is 
being put into effect on the ground by Ser- 
bian arms will settle into place and will be 
ratified by time. 

But that is to say that a prompt inter- 
national oil embargo, which would most af- 
fect Serbia, is probably the best remaining 
way to even the odds in a bargaining context 
where Serbia's army now gives it literally an 
overwhelming advantage. 

This is also probably the last best hope for 
sparing Yugoslavia much further agony—and 
for making the essential demonstration that 
in these hideous ethnic disputes, political 
will can tame history. 


——— 


TIME TO END MILITARY AID TO 
EL SALVADOR 


(Mr. ABERCROMBIE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ABERCROMBIE. Mr. Speaker, 
like a horrible nightmare, the killing 
of El Salvador goes on and on. 

Except this nightmare does not end 
when the alarm clock goes off. 

A case in point is the 1989 murder in 
cold blood of six Jesuit priests, their 
housekeeper and her 15-year-old daugh- 
ter. 

Two Salvadoran Army officers have 
been convicted of the crime. 

We know who pulled the trigger, but 
who gave the orders? 

Earlier this week, the Speaker’s task 
force on El Salvador gave us the likely 
answer to that question. 

The killings were planned the day be- 
fore at a meeting of five senior Salva- 
doran officers. 

They included the current minister 
and vice minister of defense and the 
then-chief of the Air Force. 

Is it any wonder that the investiga- 
tion is at a standstill? 

Are these guys going to blow the 
whistle on themselves? 

Of course not. 

But this Congress can blow the whis- 
tle on a policy that subsidizes the kill- 
ers of priests, peasants, and children. 

It is time we ended military aid to El 
Salvador, and that is what we ought to 
do, 


RETURN COUNTRY TO WHERE IT 
BELONGS 


(Mr. BLACKWELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BLACKWELL. Mr. Speaker, 
being a new Member of this body, I was 
disappointed the other day when the 
President vetoed the Labor-Health and 
Human Services bill. It amazes me how 
the same people who will tell a woman 
that she has to have a youngster that 
is unwanted, how they will walk past a 
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little baby who sleeps in an abandoned 
car, will walk past a little baby who 
sleeps in an abandoned house, will walk 
past a mother and baby who walk down 
the street with nothing to eat. That 
amazes me. 

Mr. Speaker, I would say to the 
President, veto sending our jobs to for- 
eign countries; veto women and chil- 
dren walking the streets. Do that, and 
then we will return the country to 
where it belongs. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE. 


The SPEAKER pro tempore (Mr. 
MCNULTY). Members are reminded to 
direct their remarks to the Chair, not 
to the President. 


LET US REMEMBER JOHN 
KENNEDY 


(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
28 years ago today, President John F. 
Kennedy was taken from us by an as- 
sassin’s bullet. This young and ener- 
getic American leader ushered in a pe- 
riod of great hope and great expecta- 
tions. 

He gave this country a sense of direc- 
tion, a sense of purpose, a vision. He 
had a vision of this Nation as the New 
Frontier. President Kennedy inspired 
the best in all of us. 

We should remember that President 
Kennedy said the “torch has been 
passed on to a new generation.“ In his 
brief Presidency, John Kennedy carried 
that torch with dignity. 

On this day, let us remember the life 
and times of President John Fitzgerald 
Kennedy. 


PEOPLE OF EL SALVADOR 
DESPERATE FOR PEACE 


(Mr. ANDREWS of Maine asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDREWS of Maine. Mr. Speak- 
er, I am very pleased that Members of 
Congress—on both sides of the aisle— 
have recognized the horror that oc- 
curred; 2 years ago, today, when six 
Jesuit priests, their housekeeper and 
her 15-year-old daughter were brutally 
murdered by members of the military 
of El Salvador. 

The full truth to this terrible crime 
has yet to be revealed. 

It is one of the horrors of a civil war 
that has cost American taxpayers over 
$4 billion and has cost over 75,000 peo- 
ple, most of them innocent men, 
women and children, their lives. 

Congressman JOE MOAKLEY should be 
applauded for his tireless efforts as 
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chair of the Speaker's Task Force on 
El Salvador to find the truth and de- 
mand justice in the murder case of the 
Jesuit priests. 

The administration should apply 
clear and strong pressure on the Salva- 
doran Armed Forces to immediately 
reciprocate the unilateral cease-fire 
that was recently announced by the 
FMLN opposition. 

As a nation, we should stand four- 
square behind the United Nations in its 
efforts to broker a final peace in this 
war torn nation. A peace that the peo- 
ple of El Salvador desperately want, 
need, and deserve. 

And, as a Congress, we should stop 
the flow of American tax dollars to 
murder, oppression, and injustice once 
and for all, 


REMEMBRANCE OF MURDERED EL 
SALVADORAN PRIESTS, HOUSE- 
KEEPER AND HOUSEKEEPER’S 
DAUGHTER 


(Mr. REED asked and was given per- 
mission to address the house for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REED. Mr. Speaker, I rise today 
sadly to commemorate the death 2 
years ago of six Jesuit priests, their 
housekeeper, and their housekeeper’s 
daughter, in El Salvador. Through the 
efforts of the gentleman from Massa- 
chusetts [Mr. MOAKLEY], we have found 
out that these dastardly crimes were 
perpetrated by soldiers—supposed sol- 
diers. 

Mr. Speaker, I spent 12 years in the 
U.S. Army. I graduated from West 
Point and was trained at Fort Benning. 
Believe me, these are not soldiers. 
They are gangsters in costume. We 
cannot continue to provide military as- 
sistance to what is not a military 
force. 

Mr. Speaker, this is not just a case of 
excesses, the impardonable excesses of 
undisciplined troops. This was a delib- 
erately plotted crime by the very hier- 
archy of the Salvadoran Army. We can- 
not tolerate that. As long as we toler- 
ate this, we will not only desecrate the 
memory of those brave Jesuits and 
those two women, we will desecrate the 
memory of every American who served 
in uniform to fight for the principles 
we believe in, and it is not the murder 
of innocents, it is justice and law. 


SEARCH FOR JUSTICE MUST 
CONTINUE IN DEMJANJUK CASE 


(Mr. TRAFICANT asked and was 
given permission to address the house 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
case of Ivan the Terrible is exploding. 
Recent documents I received through 
the Freedom of Information Act abso- 
lutely prove that the Justice Depart- 
ment had for 13 years the identity of 
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Ivan as being John Ivan Marchenko. 
This case now warrants a full congres- 
sional investigation. 

Mr. Speaker, Israel acted on this case 
on information and evidence they 
thought was reliable. The truth is it 
was not. Israel cannot be faulted. 

We must now know where is 
Marchenko? Is he dead, or is he alive 
somewhere sweating out the ordeal of 
John Demjanjuk? 

Mr. Speaker, this matter deserves an 
investigation. They have the wrong 
man sentenced to die in Israel. When 
you let one man’s rights be abrogated, 
you threaten the rights of all Ameri- 
cans. 

I am asking Congress now to look at 
the activities surrounding the case of 
Ivan the Terrible, the most infamous 
killer of the entire Holocaust. 


SUPPORT JUSTICE AND PEACE IN 
EL SALVADOR 


(Mr. KENNEDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KENNEDY. Mr. Speaker, this 
week marks the second anniversary of 
the slaying of six Jesuit priests, their 
cook and her daughter at the Univer- 
sity of Central America in El Salvador. 

Despite an investigation, a trial, and 
the conviction of two Salvadoran offi- 
cers, the whole truth surrounding these 
slayings has yet to be revealed. 

My colleague, Chairman MOAKLEY, 
issued this week his final report re- 
garding the murders. It provides new 
information supporting widespread as- 
sertions that other high-ranking Salva- 
doran military officials were also in- 
volved in the murders. Yet, their guilt 
was concealed by a conspiracy of si- 
lence by all but one member of the 
military testifying at the trial. They 
saw nothing, said nothing or lied before 
the court. 

Mr. Speaker, the six priests and their 
associates dedicated their lives to 
peace, justice and democracy. If the 
United States truly wishes to pay trib- 
ute to their lives, everyone must work 
to ensure that U.S. policy reflects the 
goals and ideals these individuals gave 
their lives for. 

Mr. Speaker, I hope my colleagues 
will join me in calling on President 
Bush to show leadership by demanding 
the full truth on the Jesuit case; by 
withholding any future financial as- 
sistance that we give to the Govern- 
ment until the truth is known; by sup- 
porting the United Nations in 
brokering peace negotiations, and by 
pressuring the Salvadoran military to 
reciprocate the FMLN’s recent unilat- 
eral cease-fire. The opportunity for 
peace is at hand. Let us do everything 
we can to support it. 

—_——__—— 


EL SALVADOR 


(Mrs. KENNELLY asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, it has 
been 2 years since six Jesuit priests, a 
housekeeper, and her daughter were 
brutally murdered by Salvadoran Army 
troops. The soldiers who invaded the 
UCA University campus that November 
night in 1989 came to murder not only 
the priests, but the idea of democracy 
and freedom in El Salvador. This was 
an act of unspeakable outrage. Not 
only did it profoundly shock us, it pro- 
voked us into action. 

At the time of the murder, the Unit- 
ed States had spent $4 billion on aid to 
El Salvador. More than 70,000 people 
had been killed. A civil war had torn El 
Salvador apart for over a decade. 

Now, 2 years later, elections have 
been held in El Salvador, a trial has 
been held to convict those who killed 
the priests, and a congressional task 
force under leadership of Congressman 
JOSEPH MOAKLEY has made its final re- 
port on the conspiracy involved in 
planning the murder—a conspiracy 
which involved the highest levels of the 
Salvadoran Armed Forces. 

There is a powerful message in this. 
It is that without intervention and 
without congressional pressure, there 
would have been no progress in finding 
some justice for those eight martyrs. 
This is small comfort, since there is so 
much more to be found out about who 
was also involved as well as those pros- 
ecuted, but it does help on this day of 
memory. 

I urge my colleagues to insist that 
military aid to a country that cannot 
prevent the military’s abuse of its citi- 
zens be stopped. 


NO MORE MILITARY AID FOR EL 
SALVADOR 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, 2 years 
ago this week, an army squad entered 
the campus of the Central American 
University and in cold blood, murdered 
six Jesuit priests, their housekeeper, 
and her 15-year-old daughter. Two 
years after the massacre in El Sal- 
vador, there is now compelling cir- 
cumstantial information, revealed in 
Chairman MOAKLEY’s report, that the 
decision to murder these Jesuit priests 
was made at a meeting of the Salva- 
doran military’s top officers. 

Mr. Speaker, since these murders, 
the United States has provided El Sal- 
vador with $166 million in new eco- 
nomic support funds, as well as mil- 
lions of dollars in assistance already in 
the pipeline. The recent continuing res- 
olution also makes available up to $3.5 
million more per month to the mili- 
tary in El Salvador. Yet, the full truth 
on the role of the military’s command- 
ers in this brutal, premeditated crime 
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has not been uncovered, and those re- 
sponsible for the decision have not 
been held accountable. 

The Salvadoran military has acted 
with impunity, terrorizing and murder- 
ing civilians throughout El Salvador’s 
civil war. Their institutionalized bru- 
tality culminated in this tragic event 
which destroyed the backbone of El 
Salvador’s intellectual community. 
Unfortunately, the brutality has not 
ended. 

President Cristiani is trying to bring 
the Salvadoran military under some 
control The peace process will not 
work unless the military cooperates. 
We can help. Cutting military aid will 
help to promote peace. Peace and jus- 
tice are the best memorial we can pro- 
vide for the slain Jesuit priests. 


THE TRAGEDY ON AMERICA’S 
STREETS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, obvi- 
ously we should show compassion for 
the situation in El Salvador and people 
who have been murdered there, and our 
policy ought to also recognize that. 

The gentleman from Illinois was ab- 
solutely right a moment ago. We ought 
to be just as worried about the citizens 
who are being murdered on our streets 
every night. And the fact is that we 
have heard from the Democrats now for 
a period of months and weeks about 
how President Bush is too concerned 
about what goes on overseas. The 1 
minutes today sound to me as though 
the Democrats should heal themselves. 
It sounds to me as though they are 
more concerned about what goes on in 
El Salvador than they are about what 
goes on in the streets of Washington, 
DC. 

We need a crime bill out here, a 
tough crime bill that does something 
about the murder on our streets. 

And what happened when this House 
had to face up to that issue yesterday 
about a real crime on the streets ap- 
proach? The majority of the House, by 
almost a 2-to-1 majority, voted against 
having the Federal Government have 
mandatory penalties against people 
who wield guns on the streets of Amer- 
ica. 

I tell my colleagues that the Amer- 
ican people are worried about the fact 
that the guns are being used against 
them, and they are being murdered on 
their own streets. And they may worry 
about the people in El Salvador, and 
they should, but they are more worried 
about their own families. We ought to 
act here. 


NO MILITARY ASSISTANCE FOR EL 
SALVADOR 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, in 1985, I 
received one of the greatest honors 
that I have ever enjoyed. I was awarded 
an honorary degree from my alma 
mater, the University of Notre Dame. 

On the very same day that I was 
awarded that honorary degree, a degree 
was also received by Jose Napoleon 
Duarte, the former President of El Sal- 
vador and a Notre Dame graduate. 

It was awkward for me, but I felt at 
the same time appropriately resolved 
in behalf of my votes to that point and 
my votes since then of not providing 
military assistance to the country of 
El Salvador. 

I admired then and I admire today, 
after his death, President Duarte’s 
great resolve and his great courage in 
handling his terminal illness, but I 
really do not believe that providing 
military assistance under any cir- 
cumstances to that country solves the 
problems that plague the country. 

I think we ought to cut off the aid, 
and then we will be able to establish 
peace and justice in El Salvador. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R 2076 
HOUSE JOINT RESOLUTION 201 


Mr. BOEHNER. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 2076 and 
of House Joint Resolution 201. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 


CONGRESSIONAL RECORD—HOUSE 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 


Mr. NATCHER. Mr. Speaker, pursu- 
ant to the order of the House on Thurs- 
day, November 21, 1991, I call up the 
bill (H.R. 3839) making appropriations 
for the Departments of Labor, Health 
and Human Services, Education, and 
related agencies, for the fiscal year 
ending September 30, 1992, and for 
other purposes. 

The Clerk read the title of the bill. 

Mr. NATCHER. Mr. Speaker, all time 
yielded will be for the purposes of de- 
bate only. 

Mr. Speaker, I yield myself 4 min- 
utes. 

Mr. Speaker, the bill I present today 
replaces H.R. 2707, which was vetoed by 
the President on Tuesday. This veto 
was based on his objections to the pro- 
vision of the bill related to abortion 
counseling in family planning clinics. 
As Members know, the House failed to 
override this veto by a vote of 276 to 
156. The number of votes against the 
override was identical to the number 
who voted against the conference re- 
port on November 6. As a result, we 
have had to start over with a new bill. 

I want to emphasize that the new bill 
is identical to the bill vetoed by the 
President, with the single exception of 
section 514, the abortion counseling 
provision. Section 514 has been strick- 
en in its entirety. All of the dollar 
amounts are identical to the vetoed 
bill and all the terms, conditions and 
limitations are as agreed to in the con- 
ference on H.R. 2707. The committee 
expects the instructions contained in 
the House and Senate reports and the 
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conference report on H.R. 2707 as well 
as floor debates to apply to the new 
bill. I will insert in the RECORD at the 
end of my statement a table comparing 
the amounts provided in the new bill to 
those in the House, Senate, and con- 
ference versions of H.R. 2707. 

It is clear that the abortion counsel- 
ing provision provokes deeply held be- 
liefs on both sides. I urge my col- 
leagues to support this new bill. It rep- 
resents the best we can do for the 
many important programs that are 
funded within it. The longer we delay 
in passing a second bill, the more these 
critical activities will be hurt. 

At the present time, the programs of 
the Departments of Labor, Health and 
Human Services, and Education are 
funded at the rate specified in the con- 
tinuing resolution. This rate is the 
lower of the 1991 level, or the House or 
Senate passed bills. Compared to the 
levels in the vetoed bill. The continu- 
ing resolution provides $4.6 billion less 
in discretionary budget authority. To 
cite a few examples of programs that 
are being shortchanged by the continu- 
ing resolution: 


Million 
c — 631 
Natinal Institutes of Health ........ — 839 
Low-income energy assistance ... — 500 
Education for the handicapped ... — 239 
Student financial assistance ... -171 
Vocational education —184 


It is not right for these programs and 
many others like them that do so much 
to improve the health of our country 
and the education of our children to be 
further jeopardized while we debate the 
abortion counseling matter. I urge my 
colleagues to support this new bill. The 
table which I referred to earlier fol- 
lows: 
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FY 1992 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR. HEALTH AND HUMAN SERVICES. EDUCATION AND RELATED AGENCIES 


Fy 1991 FY 1992 =---------------= H.R, 2707 New nand 
Comparable Budget Request House Bill Senate Bill Conference Bili Disc 


SUMMARY 


Title I = Department of Labor: 
Federal Tund ä 23232 7.541. 537. oo 7. 336. 447. oo 7.435.073.000 7.485. 176. oo 7.476.230.000 7.476.230.000 


current 7e % (7.541.537.000) (7.336.447.000) (7.435.073.000) (7.485.176.000) (7,288.530.000) (7. 288. 330. 000) 
1993 advance.. ...snssrsessssessssssesassrsss +s --- aoa — 5 (187.700.000) (187. 700,000) 


Trust und. (3,345,157,000) (3.398.136.000) (3.512.648.000) (3,537,331,000) (3,509,301,000) (3.509,301.000) 


Title II - Department of Health and Human Services: 
Federal Funds (all vers) 151.680.827, 0 165.657.345.000 167.121.817.000 168. 803. 583. 000 168.611.962.000 168.611.962.000 


current 7er... „ ery ++ (130,543, 893,000) (139. 119.345. 000 (139.460.825.000) (141.142. 591. 000) (140. 950,970,000) (140,950,970, 000) 
1993 Sdven ce ä 22 *r (21.136. 934. 000 (26. 338. oo. oo (27. 660. 992. 000) (27. 660. 992. 00) (27. 660. 992. 00) (27. 660. 992. oo 
Trust Tuna. (6.554.729. 000) (6.543.148.000) (6.937. 781. 00) (6. 804.857. 0) (6.934. 781. O0) (6.934.781.000) 


Title III - Department of Education: 
Federal Funds... ..-secceeccrcccecrcscscecccceecees 22,883,520,000 28. 580. 972. 00  28.266.159,000 27.416. 427. oo 27.774.312. 000 27.774. 312. o00 


Total including Guaranteed Student Loans.......... (27.093. 338. O00) (29. 656. 683. O00 (31.341.870. 00) (30. 492. 138. O00) (31.964. 771.000) (31.964. 771. 009) 


Title IV - Related Agencies: 


Federal Funda (all vers) .᷑ 1.079, 950,000 1. 036. 650. ooo 1.030. 273, ooo 1.070.083.000 1.057. 259. 000 1.057. 259. 00 
current 7%. (761,314,000) (776. 650.000) (776. 964,000) (786,083,000) (782,259,000) (782.259.000) 
1994 S v-aneto . (318, 636,000) (260,000, 000) (253,309,000) (284,000,000) (275,000,000) (275.000, 000) 

Trust Tuna aes (98,731,000) (121, 615,000) (108,983,000) (109. 039. ooo) (107. 637. ooo) (107.637.000) 


Total, all titles: 
Federal Funds (all years).....................-...- 183,185,834,000 200.611.414.000 203.853.322.000 204.775.269.000 204,919,763,000 204,919.763.000 


current % 161. 730. 264,000) (173, 613.414, 000) (175,939,021 000 (176. 830. 277,000) (176, 796, 071.000) (176, 796. 071. o00 
1993 Sdvainc .d . (21.136, 934, 000) (26.538,000.000) (27.660.992,000) (27.660. 992. 000 (27,848,692,000) (27,848.692.000) 
1994 advan ee (318.636, oo 260. ooo. ooo 253. 309. ooo) 284. oo. ooo) (275,000,000) (275,000,000) 


Trust Tuna (49.998.617. 000) (10,062.899,000) (10. 559. 412. 00) (10.151.227.000) (10,551,719,000) (10,551.719.000) 


TITLE I - DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


PROGRAM ADMINISTRATION 


Job training progress 19.884, ooo 21.528.000 21.528.000 21.528.000 21.528.000 21.528.000 D 
Trust fund (2.118.000) (2,179,000) (2.179.000) (2,179,000) (2,179.000) (2,179,000) rr 
Employment securiteꝶꝶ „„ 316,000 442,000 442,000 442,000 442.000 442.000 D 
Trust fundS....essesssosoososesosesoeseessossessoe (12.611.000) (13,472,000) (13,472,000) (13,472,000) (13,472,000) (13,472,000) rr 
Financial and administrative anegenentt 13,343,000 14.502.000 14.502.000 14.502.000 14,502,000 14,502,000 p 
ö os caccnevnuecedesscvasipenceetesss (10,075,000) (10, 686.000) (10,686,000) (10, 686,000) (10.686.000) (10.686.000) rr 
Executive direction and administration........»ss+ssss. 4.376.000 5.031.000 5,031,000 4.376.000 4.376.000 4.376. 00 5 
Trust fund (3. 70, ooo (4,047,000) (4,047,000) (3,870,000) (3.870.000) (3.870.000) rr 
Regional operations 15. 215. ooo 16,132,000 16,132,000 16.132.000 16,132,000 16.132,000 D 
Trust funll 33 (24,319,000) (26.745, 000) (26,745,000) (26,745,000) (26. 745. ooo) (26,745,000) rr 
Apprenticeship services 16. 051. ooo 16. 553. 000 16,553,000 17. ooo. ooo 17. ooo. ooo 17.000.000 p 
Total, Progres deslglstretten . . 1522, 18,60 131,317,000 131,317,000 130,932,000 130,932,000 55,532,600 
Federal funds 69.185.000 74.188.000 74.188.000 73,980,000 73. 980. ooo 73,980,000 
Trust funds. (52,993,000) (57.129. ooo) (57. 129. ooo) (56.952.000) (56.952.000) (56.952.000) 
TRAINING AND EMPLOYMENT SERVICES 
Grants to States: 
eck Wee 0 „ r 1.778, 484. ooo 1. 778. 484. oo 1.773.484. ooo 1.773.484. oo 1.773. 484. oo 1.773.484.000 D 
Summer youth employment and training program...... 682.912.000 682.912.000 682.912.000 682.912.000 495.212.000 495.212.000 D 
Advance appropriation, FTS. . --- — --- --- 187,700,000 187,700,000 pD 
Dislocated worker 88 fsten cee 526.986. 000 526,986,000 576.986.000 576.986.000 576,986,000 576.986.000 p 
FEC seag ETTE TETEETE 39. 625. oo 58.690.000 59,625,000 64.000.000 63. ooo. ooo 63.000.000 pb 


Migrants and seasonal farrvorke rs 70.288.000 56.911.000 75.288.000 80.000.000 77.644.000 77.644.000 D 
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Mand 
Disc 


Job Corps: 
„„ e 


Construction and renovat ion. 


Subtotal. Job corpo6o6 . 


Veterans’ enplo nent 


Mational activities: 
Pilots and demonstrations...... 


Research, demonstration and evaluation........ 


OUNCE. ssssssssessesssssssssse 


Subtotal. National activities......ssssss:s: 


Subtotal. Federal activities.......-..ssss0 


Total, Job Training Partnership t 


Job training for the hose less 


Total, Training and Employment Services.... 


CULPORE, POET. obey IO agers euees 


FY 199 Z—A— ... 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


National Sentriets ccs ccsdecsessencccsecnsesectess 
State GENES ee ooo vce cc 4 6 4 „ 6 rene 6 6 6 4 4 4 . 
Total 


FEDERAL UNEMPLOYMENT AND ALLOWANCES 
Trade adiustrenꝶꝶꝶt . 


Other activities 


reotalll 


STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


Unemployment Compensation (Trust Funds): 
State Operations 


State integrity activities 
National Activities............ —*ꝛ * ä —Ků—ů * 
cent ingen egg „eeeeeeetesesesee 


Subtotal. Unemployment Compensation(trust funds) 


Employwent Service: 
Allotments to States: 


Trust funds 


Subtoc all 


National Activiti 


Federal fund sen 992 
PEC TUS 1.46 
Targeted jobs tax credit........ ä 2 * 


Total. State Unemployment 2/ũã7 . 


1/ FY 1991 total for computer operations not available 


for obligation until Oct. 1, 1991. House & Senate 
bills include $12,500,000 for computer operations. 
not available for obligation until 9/30/92. 


2/ Includes Federal, Trust and advance Trust funds. 


800, 238,000 
67.259.000 


867.497.000 


9.120.000 


36.216.000 
12.927.000 
22.673.000 


71,816,000 


4.066.728.000 


11.223.000 


4.077.951.000 
(4.077.951.000) 


304.481.000 
85,879,000 


390, 360.000 


269,000,000 


500.000 


(1.458, 435,000) 
(278, 249. ooo 
(6. 213. ooo) 
(391,544,000) 


(2.134.441.000) 


21.177.000 


(783. 940. ooo) 


3.806.000 
(56.114.000) 
(19,518,000) 


864,555.000 
24.983.000 
572.000) 


(8! 


3.018.996.000 
24.983.000 
(2.994.013.000) 


1.078. 346. ooo 
— 


837.033.000 846.033.000 847.033.000 846. 533. 000 846. 533. 000 


50. 464. oo 52. 464. ooo 80.464.000 73. ooo. ooo 73. ooo. ooo 


887.497.000 898.497.000 927.497.000 919.533. O00 919.533.000 
8.792.000 9,120,000 9.120.000 9,120,000 9,120,000 
27. 753. ooo 27.753.000 38,753,000 35,753,000 35,753,000 
10,000,000 10,000,000 11.927.000 10. ooo. ooo 10. ooo. ooo 
13. 706. ooo 16. 706. oo 25. 606. oo 23. 606. oo 23,606,000 


76.286.000 69.359.000 69,359,000 


51.459. 000 54.459.000 


4.172.038.000 


4.051.731.000 4.130.371.000 4.172.038.000 


4.190. 285. o 


7. 400. ooo 11.223.000 9.312.000 9.312.000 


4.051.731.000 4.137.771.000 4.201.508.000 4.181.350.000 4.181. 380. oo 
(4. 051. 731. 000 (4,137.771.000) (4. 201. 508. oo) (3.993. 650. oo) (3. 993. 6850. ooo) 
--- —— --- (187, 700,000) (187,700,000) 
267.395,000 304.481.000 312.000.000 308.241.000 308. 241. oo 
75.419. ooo 85. 879. ooo 88. ooo. ooo 86,940,000 86,940,000 
342.814.000 390,360,000 400.000.000 395.181.000 395,181,000 
226.000.000 226.000.000 226,000,000 226.000.000 226,000,000 
250,000 250,000 250,000 250.000 250,000 
226.250,000 226,250.000 226.250.000 226.250.000 226.250.000 
(1. 510. 973. 000 (1. 510.973. o 00 (1,510,973.000) (1. 310. 973. 00) (1. 510. 973. oo0 
(304,723,000) (304.723.000) (304.723.000) (290.723.000) (290.723.000) 
(6.486.000) (6.486.000) (6.486.000) (6,486,000) (6,486,000) 
(440,703,000) (440.703.000) (440, 703.000) (440,703,000) (440,703,000) 


(2.262.885,000) (2.262.885.000) (2.262.885.000) (2.248.885.000) (2.248.885.000) 
22.500.000 21.177. ooo 22.500.000 21.838.000 21,838,000 
727. 00. ooo) (783. 940. ooo) (815,600,000) (799,770,000) (799.770.000) 
750,000,000 805. 117. oo0 838.100.000 621,608,000 821. 608.000 
2.200.000 2.200.000 2.200.000 2.200.000 2,200,000 
(72.500.000) (85,000,000) (80. ooo. ooo) (80.000.000) (80.000.000) 
20. ooo. ooo 20. ooo. ooo 20. ooo. ooo) 20. ooo. ooo) (20,000,000) 


912.317.000 923.808.000 
23.377. oo 24,038,000 

(888.940.000) 

.. ... 
3.107.585.000 3.175.202.000 3.203.185.000 3.172.693.000 3.172.693.000 
24.700.000 23.377.000 24.700.000 24.038.000 24.038.000 
(3.082.885.000) (3.151.825.000) (3.178.485.000) (3.148.655.000) (3.148.655.000) 


gs 


Tr* 


rr 


rr 
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FY 1992 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES, EDUCATION AND RELATED AGENCIES 


FY 1991 FY 1992 ---=--...-.....=>- H.R. 2707 =~===02..............- New Mand 
Comparable Budget Request House 8111 Senate Bill Conference Bill Disc 


ADVANCES TO UNEMPLOYMENT TRUST FUND AND OTHER FUNDS... 328, ooo. ooo 236. 990. ooo 236,990,000 236.990.000 236.990.000 236.990.000 n 
—— ß O —Æ—k —ꝙ——E.F«õ««kõiũ1éeõ3ꝛũͤůũõb b” 
Total, Employment & Training Administration..... 8. 206,985,000 8,096.687,000 8. 297. 890. ooo 8. 398. 865. o 8.343.396.000 8.343.396.000 
Pederal funa .. 3.159.979. oo0 4.956. 673. ooo 5.088.936. oo 5.163. 428. ooo 5.137. 789. o00 5.137. 789. oo 
current err (5.159.979.000) (4.956. 673. 00 (5.088.936.000) (5. 163. 428. 00 (4.950.089.000) (4,950.089.000) 
PY 199. se- — — Sead (187,700,000) (187,700,000) 


Trust funds (3.047. oo. o (3.140.014.000) (3,208,954,000) (3.235.437.000) (3.205.607.000) (3,205,607.000) 


LABOR - MAMAGEMINT SERVICES 


SALARIES AND EXPENSES 


Labor-management relations service. 5.733.000 5.526. 000 5,526,000 5.526. 00 5,526,000 5.326. 000 D 

Labor-management standards enforcenentg z 25. 238. 00 26. 530. 000 26,530,000 26,530.000 26.530.000 26.530.000 p 

Pension and welfare benefit programs.........sssssss.: 56.405.000 63.784.000 63.784.000 62.784.900 63.284.000 63.284.000 D 
Total. /.... 87.376.000 95.840.000 95.840.000 94,840,000 95.340,000 95,340,000 


PENSION BENEFIT GUARANTY CORPORATION 


Program Administration subject to limitation 
(Trust Fund) ‚ ꝗ —ͤ—ͤ—Aů—„—ũ *** {41.641.000} (47,787,000) (47.787.000) (47. 787,000) (47,787,000) (47,787,000) TF 


Services related to terminations not subject to 
limitations (Trust Funds) 542 eee (27.773.000) (25,025,000) (25,025,000) (25.025.000) (25,025,000) (25.025.000) TF 


Total, PBGC (trust funds). ............2ceeeeeees (69,414,000) (72,812,000) (72,812,000) (72,812,000) (72,812,000) (72, 812.000) 


EMPLOYMENT STANDARDS ADMINISTRATION 


Enforcement of wage and hour standards................ 91.295.000 97.336.000 97.336.000 96. 586. 000 96. 586. oo0 96,586,000 d 
Federal contractor EEO standards enforce nent 52. 585. 000 55. 909. ooo 55. 909. ooo 55,909,000 55,909. 000 55.909.000 D 
Federal prograna for workers’ compensgation............ 60,427,000 67.985.000 67.985.000 67.985.000 67.985.000 67.985.000 bD 
Trust und (992.000) (1.035.000) (1,035,000) (1,035,000) (1,035,000) (1,035,000) TF 
Executive direction and support services.............. 10. 846,000 11.396.000 11.396.000 10.846.000 10.846.000 10.846.000 D 
Total, salaries and pense 276, 18.%/ 233,661,000 233,661,000 232,361,000 232,361,000 232,361,000 
Pederel funds......ssoessesoesisssssiesssisesee 215.153.000 232.626.000 232,626,000 231.326.000 231.326.000 231,326,000 
Trunt nds iaado iii i ae (992.000) (1,035,000) (1,035,000) (1,035,000) (1,035,000) (1.035.000) 


SPECIAL BENEFITS 


Federal employees compensation benefits 318.000.000 188. 000.000 188,000,000 188.000.000 188,000,000 188.000.000 mM 
Longshore and harbor workers’ benefits 4,000,000 4,000,000 4.000.000 4.000.000 4.000.000 4.000.000 n 
Total, Special Benefits. 9 99—9＋*˙ »» 322.000.000 192.000.000 192. ooo. ooo 192. 00. oo 192. ooo. ooo 192,000,000 


BLACK LUNG DISABILITY TRUST FUND 


Benefit payments and interest on advances............ 866,019,000 861.135.000 861.135.000 861.135. oo 861.135. oo 861. 135. 00 n 
Employment Standards Admin.. salaries & expenses...... 28.900.000 30,145,000 30,145,000 30.145.000 30,145,000 30,145,000 n 
Departmental Management. salaries and expenses........ 23.171.000 25,579,000 25.579. 000 25,579,000 25.579.000 25.579.000 n 
Departmental Management, inspector general........... . 371,000 333.000 333,000 333.000 333,000 333.000 m 
Subtotal, Bleck Lung Disablty. Trust Fund. apprn 918.461.000 917.192.000 917,192,000 917,192,000 517.152.000 917,192,000 
Treasury administrative costs (indefinite) 756.000 756,000 756,000 756.000 756.000 756.000 n 


Total, Black Lung Disability Trust Fund......... 919.217.000 917,948,000 917,948,000 917,948,000 917.948.000 917,948,000 


Total, Employment Standards Administration...... 1.457.362.000 1.343.609.000 1,343, 609,000 1.342.309.000 1.342.309.000 1.342.309.000 


( 9372333 1.456.370.000 1. 342. 574. ooo 1.342.574.000 1.341.274.000 1.341.274.000 1.341.274.000 


Federal funds 
Trust funde (992,000) (1,035,000) (1,035,000) (1.035.000) (1.035.000) (1,035,000) 
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FY 1991 —— H.R, 2707 --------------------- New Mand 
Comparable House Bill Senate Bill Conference Bill Disc 


OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 


Safety and health standards..........ssssssssssssessne 7,620,000 8.078.000 8.078.000 8.078.000 8.078.000 8.078.000 D 
Enforcement: 

Federal Enforcement.........s.sssssssrressssas cane 123.935.000 133.508.000 133.508.000 134.008.000 134.008.000 134.008.000 D 

State progress ‚( 9 *3*30ã* p 63,731,000 66. 344. ooo 66,344,000 66.344.000 66,344,000 66.344.000 Dp 
Technical Support. ‚ G —*õũ6ũ3 ** 16. 684. ooo 17. 708. ooo 17,708,000 17,708,000 17,708,000 17,708,000 D 
Compliance Rasts tene ä( 9—9—* * 37.370.000 38.942.000 38.942.000 41.942.000 40.692.000 40.692.000 D 
Safety and health statistics.......... 6674 29,116,000 30,390,000 30.390.000 30,390,000 30.390.000 30.390.000 b 
Executive direction and adaintstrat ton. 6.737.000 7.137.000 7.137.000 6,737,000 6,937,000 6.937.000 p 


Total. 6 ꝶ-ꝶ ..... 65959§7nʒſ%7b 285.193.000 302.107.000 302.107.000 305.207.000 304.157.000 304.157.000 


MINE SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


Enforcement: 
Cru 9 —2— * enevese 87,338,000 94.750.000 94.750.000 95. 100. ooo 95. 100. ooo 95. 100. 00 D 
Metal/nonmetal.......... ä 99*2ᷣů⁵& j· 99* .n * 35. 223. oo0 37. 718. ooo 37,718,000 37.718.000 37.718.000 37.718.000 oD 
Standards development... 6... cess eee een enesseneee 1.363. ooo 1.516. ooo 1.516. ooo 1.516. 000 1,516,000 1,516,000 p 

Aanessments.....-..-.--..5 eass viewee e eee 2.313.000 2.455.000 2,455,000 2.455.000 2. 455. O00 2. 458. 000 D 

Educational policy and development........... —— 14.953. ooo 14.152.000 14.152.000 15.152. oo 14,152,000 14.152. 000 D 

Technical support... rtr 265652? yoce see 20.563.000 21.322.000 21,322,000 21,615,000 21.615.000 21.615.000 D 

Program administration. ......ssssssss. ners oh EEAS 11,608,000 14.244.000 14.244.000 11,808,000 12.808.000 12,808,000 D 

Total. Mine Safety and Health Administration... 173.561.000 186,157,000 186,157,000 185,364,000  185,364.000 153.364.000 
BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 

Employment and Unemployment statistics * **ũ·ĩ 67.159.000 85.709.000 85. 709. ooo 75,549,000 85.709.000 85,709,000 p 

Labor Market Information (Trust Fund (51.488.000) (50.399.000) (50,399,000) (48,599,000) (50,399,000) (50.399.000) rr 

Prices and cost of Iv ing 8 74. 336. ooo 85. ooo. ooo 85.000.000 80.960.000 85.000.000 85,000,000 D 

Wages and industrial relations.............. oeceeesece 25.738.000 45.216.000 45.216.000 29.366.000 45.216.000 45. 216. 0 D 

Productivity and technologg rr — ͥ 5.699. ooo 6.316.000 6.316.000 6. 316. ooo 6,316,000 6.316,000 D 

‘Economic growth and employment project ions 3.479.000 3.844. ooo 3.844. ooo 3.844.000 3.844.000 3,844,000 D 

Executive direction and staff services 27.258.000 32.419.000 32.419.000 27.258.000 30,839,000 30,839,000 D 

Total. Bureau of Labor Statistics............... 288,137.00 308,903,000 308.903.000 271,892,000 307,323,000 307.323.000 
Federal und 203,669,000 258. 504.000 258.504.000 223.293.000 256. 924. ooo 256.924.000 
Trust Tun. .. (51.488.000) (50,399,000) (50,399,000) (48.599.000) (50,399,000) (50,399,000) 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 

Executive direction... 21.419.000 27,911,000 24.911.000 21.419.000 21,419,000 21.419.000 D 
Transfer from ADAMHA for employee assistance...... --- --- --- (2. ooo. ooo) ore, --- NA 

Legal Services... 2... cece cece „„ es... 52.722.000 56.588.000 58.588.000 56.985.000 57.786,000 57.786.000 oD 
THRUST und eeseess (278.000) (332,000) (332.000) (332,000) (332,000) (332,000) rr 

International labor affair... PEFS 6.572.000 7. 284. oo 7.284.000 7.284.000 7.284.000 7.284.000 D 

Administration and management, ..,......ssssssssrssesss 20,209,000 21.812.000 21.175. oo 21,812,000 21,494,000 21.4904. 000 D 

Adjudication. 0. Uh“ „0 14,603,000 16,187,000 16.187.000 16.187.000 16. 187. ooo 16,187,000 Db 

Promoting employment of the disabled..............+5+. 4.077.000 4.078.000 4.078.000 4.740.000 4.409.000 4.409.000 bD 

Women's BUrOaU,..sssssssossssossossessissessssossssoss 7.413.000 7.562.000 7.562.000 8. 319. ooo 7. 940. ooo 7.940.000 oD 

Civil Rights Activities 4,338,000 4,534,000 4.534.000 4.534.000 4.534.000 4.534.000 D 

undistributed. .....sssssrecsossoososesssssssssesessoss oor — — 1. 600. oo caa — Dp 

Total. Salaries and expenses........- 9 51765156 148,268,000 144,651,000 140,012,000 141,385,000 141,385,000 
Federal fung 131.353.000 147.956.000 144.319.000 139. 680. ooo 141. 053. ooo 141.053.000 


Trust funds. eseesesesse (278,000) (332.000) (332.000) (332.000) (332,000) (332,000) 
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Mand 
Disc 


FY 1991 
Comparable 
VETERANS EMPLOYMENT AND TRAINING 
State Administration: 
Disabled Veterans Outreach Progress. (77,170,000) 
Local Veterans Employment Progr 5650 (71, 095,906} 


Subtotal, State Ndnintstrat tion.. (148,265,000) 


Federal Adaints tration 21. 180. ooo 
National Veterans Training Institute escocesos (2.440.000) 
Total. Trust Funds. (171. 685,000) 
SITICo ST Til IsSFECION GéwEnnL 
Audit: 

Federal funds.......... ‚ ꝗ GG＋46h ã 3 *ͥ:ꝛ3ũ 20,693,000 
Trust funds. donee cess seens ä —— (3,784,000) 

Investigation: 
Federal funds. a's sen assa e 7.729.000 
Trust funds 3243444 3333 (310,000) 
Office of Labor Recketeer ing = 10,495,000 
Executive Direction and Management. .....s.ssesssssssss 5.119. 00 
Total. Office of the Inspector General 48.130.000 
Federal funds 44,036,000 
Trust funds... cee (4,094,000) 


Total. Departmental Management...... 5454445 351,646,000 
Fedoral funaas ss 175. 389,000 
Trust funds eds „„ 176. 257. ooc 


Undistributed sclaries and expenses reduct ien 


Total, Labor Department 1)ʒ· . 10.886. 694. O00 
Federal funds. 7.541.537.000 
r r (Ts S0. OFT, 000) 


PY 1% — r 


Trust fund 3.34. 157. 000) 


TITLE 11 - DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 2/ 


Health Care Delivery and Assistance: 


Community health! ee 478,191,000 


Transfer from “Educational excellence”... .- tens 


Subtotal, Community Health centers (478.191.000) 


HUD health service gren ts. 3,416,000 
Targeted infant mortality initiative: 
Menlthy Str „ 25,000,000 
Additional appropriation 9/30/92.........- --- 
Community health centers --- 
Total, Community Health services 3008, 6500.00 
Re E e e e 51.723. o00 
Transfer from “Educational escellen ce --- 
Subtotal. Migrant Health centers 481,723,000) 
Black Aung linie 3.708.000 
Health care for the hose less 39.036.000 
Family Planning e 144.311. 0⁰0⁰ 


1/ Includes Federal and Trust funds. 


2/ Budget and House bill include delayed 
obligation of $86,000,000 until Sept. 19, 1992. 
Senate delays until 9/30/92 through 10/30/92. 
Conference agreement assumes a total of 
$125.000,000 of delayed obligations until 9/30/92. 


r 1992222222 H.R, 2707—„4c„4cĩ%5„%ĩ.! New 
Budget Request House Bill Senate Bill Conference Bill 

(34.910.000) (79,170,000) (79,170,000) (79. 170. ooo) (79. 170. ooo) 
(74,223,000) (73,095,000) (73,095,000) (73,095,000) (73,093,000) 
(109,133,000) (152,265,000) (152, 265,000) (152. 265.000) (152,265,000) 
(20.054.000) (20,054,000) (20,054,000) (20,054,000) (20.054.000) 
--- (2,440,000) (2,440,000) (2.440,000) (2,440,000) 
(129,187,000) (174,759,000) (174,759,000) (174,759,000) (174,759,000) 
20.673.000 20.673.000 20,673,000 20,673,000 20.673.000 
(4,023,000) (4.023.000) (4,023,000) (4,023,000) (4,023,000) 
8.245.000 8.245.000 8.245.000 8.245.000 8.245.000 
(334.000) (334,000) (334,000) (334,000) (334,000) 
11,322,000 11,322,000 11,322,000 11,322,000 11,322,000 
6.396.090 6.396.000 5.119. ooo 6.080.000 6,080,000 

50.993.000 50.993.000 49.716.000 50,677,000 

46.636.000 45,359,000 46.320.000 

(4,357,000) 
- 

328. 468.000 370.403,000 364, 487.000 366.821.000 366.821, 000 
194.592.000 190.955, 000 185,039,000 187.373,000 187,373.000 
(133,876,000, (179.448.000) (179, 448,000) 


(179,448,000) 
.. 


--- -30.000.000 -13,269,000 -31.991.000 -31.991.000 

—— ——— suss —— —U— — UV——— eee 

10. 734. 583. 00 10.97. 721. 000 11.022. 307. 0 10. 988. 531. 00 10. 988. 531. 00 

7.336.447.000 7.435.073.000 7.485.176.000 7. 476. 230. ooo 7. 476. 230,000 

(7.336.447.000) (7.435. 073. 00 (7.485. 176. 000 (7.288.530.000) (7.288.530.000) 

—— —.— —— (187,700,990) (187,700,000) 

(3.398.136.000) (3.512.648.000) (3. 537. 331. 00) (3,509.301,000) (3,509, 301,000) 

478.191.000 478. 191. 000 478,191,000 478,191,000 478.191.000 

--- --- (49.000.000) (49.000.000) (49.000. ooo) 

(478,191,000) (478,191,000) (527,191,000) (527.191.000) (527,191,000) 

3.000, ooo 7.500.000 4.692.000 6.096.000 6,096,000 

138, 659.000 69.330.000 25,000,000 40,000,000 40,000,000 
3355658. 138,659,000 

“619,850,000 624,350,000 557,883,000 559,287,000 359,287,000. 

51.723.000 51,723,000 53,700,000 51,723,000 51,723,000 

— s. oo. oo (6,000,000) (6,000, 000) 

286% (51,723,000) (59,700,000) (57,723,000) (87,723,000) 

3.708.000 3.708.000 4.000.000 4,000,000 4,000,000 

63,041,000 51.000.000 61.041.000 56.021.000 56,021,000 

150. oo. ooo — 162.000.000 150,000,000 150. ooo. ooo 


rr 
rr 


tre 


TE 


v? 
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National Health Service Corps: 
Field placements. ..........5--5-5 ( —„—ᷓbñ 2 


Loans and scholarships........... Seadedetoedes 
Subtotal. Natl Health Service Corps......... 
Hansen's Disease services (Carville)............-- 
Payment to Hawaii. treatment of Hansen's Disease.. 
Home health demonstration grant 
Alzheimer’s care grant 


Trauma care 


Undistributed........ see eeserveveerevese ä —* 


Total, Health Care Delivery & Assistance........ 


Health Professions: 
Exceptional need scholarships.........ssssssssssss 
Minority centers of excellence...... 


Public health special projects 
Health administration grants 
Public health traineeships. ......sssssssssssrrssrs 
Health adsinistration traineeships............+++- 
Preventive medicine residencies......... verereees . 
Family medicine resſdenciee ss 
General dentistry residencies......... 


General internal medicine and pediatrics..... poces 
Family sedicine departments........... abebeboeuene 
Physician assistent TEETE 


Area health education centers 


Neelth education and training center 
Health professions data anale 
Disadvantaged 6816 taenceee s 
Disadvantaged sinority health toprove nent 
Minority HPSL initiative........ 60000800008 ee 


Allied health grants and contract 


Interdisciplinary traineeships..... PTTL TT ee eses 
Health professions spec ed initiatives..........-. 
Geriatric centers and training........ 7 2 


Pacific Basin activities (including medical 
officer trainingaa hh 
Native Hawaiian health ceree . 
National practitioner data bank...... 6„6„õ0%.˖k — 3335 
User fe. 


Nurse training: 
Advanced nurse education..... 


Nurse practitioners / nurse midwives.......... 
Special projects....... See eee ee 
Trainees „„ 


Nurse anesthettis t. 
Undergraduate scholersbt pass 
Loan repayvent for shortage area service 


Nurse disadvantaged assistance............... . 


Subtotal. Nurse training essees 


Total. Health professions.... 


FY 1991 
Comparable 


42.256.000 


48.795.000 


FY 1992 
Budget Request 


42.256.000 


53.795.000 


—— —— U.. 277————jv—ĩẽ —— 


House Bill 


42.256.000 


58.795.000 


Senate Bill 


42.256.000 


58.795.000 


Conference 


42.256.000 


58.795.000 


42.256.000 D 


58.795.000 oD 


91.051.000 
19.792.000 
3.383.000 
2.928, ooo 


862.539.000 
9.759.000 
14.151.000 


3.757.000 


36.108.000 
3.834.000 
17.256.000 
6.831.000 
5,021,000 


19,237,000 


3.904.000 
1.762.000 
30.817.000 
10,734,000 
2.928.000 
1,659,000 
4.392.000 
2.398.000 


13,708,000 


2.440.000 
3.416.000 
1.926.000 


12,463,000 
14,639.000 
10.532.000 
13.664.000 
1.430.000 
2.380.000 
1.455.000 
3.416,000 


59.979.000 


96,051,000 
19. 489. ooo 
3. ooo. ooo 


101,051,000 
19.489.000 
3.000.000 


101. 051. oo 
19.489.000 
3.000.000 
2.900.000 
5,000,000 
10. ooo. ooo 


12. 900. oo 


101.051.000 
19.469.000 
3. ooo. ooo 
2. 900. oo 
4,000,000 
5.000.000 


101,051,000 
19.489.000 D 
3.000.000 h 
2.900.000 bo 


4,000,000 p 


1,006. 862. ooo 


10. 400. ooo 


14.920.000 


4.160.000 


4.160.000 


854,321,000 


9.759.000 
27. 920. ooo 
3.757.000 
1,554,000 
3,416,000 
484,000 
1,654,000 
36. 108. ooo 
3.834. ooo 
17.256.000 
6.831.000 
5,021,000 


19,237,000 


3,904,000 
1,762,000 
30.817.000 
23,234,000 
15,000,000 
1,659,000 
4,392,000 
2.398.000 


13.708.000 


2,440,000 
3.416,000 
7,000,000 
-5,000,000 


12. 463. oo 
14.639. ooo 
10. 532. ooo 
13. 664. ooo 
1. 430. ooo 
2.380.000 
1,455,000 
3. 416. ooo 


59.979. 00 


967. 164.000 


9.759.000 
14,140,000 
4.557.000 
1.554.000 
3,416,000 

484,000 
1.654. 000 
32.000.000 
3.834.000 
16.250.000 
6,400,000 
5.021.000 


19.237.000 


3.904.000 
1.762.000 
30.817.000 
10. 734. oo 
14,928,000 
4. ooo. ooo 
5,000, ooo 
2.398. ooo 


13.708.000 


2.608.000 
3.600.000 
5.000.000 


5. oo. ooo 


12,463,000 
14,639,000 
11.000.000 
14,151,000 
1.930,000 
2,380,000 
1.455.000 


3.416.000 


61.434.000 


956. 471. ooo 


9.759.000 
24.140.000 
4.307.000 
1.554.000 
3.416.000 
484.000 
1.654.000 
36.108.000 
3.834. oo 
17.256.000 
6.831.000 
5,021,000 


19.237.000 


3.904.000 
1.762. ooo 
30. 817. ooo 
20,000,000 
14.964.000 
2.830.000 
4.696.000 
2.398.000 


13.708.000 


2. 560. oo 
3. 600. ooo 
6. ooo. ooo 


5. ooo. ooo 


12. 463. oo0 
14,639,000 
11. ooo. ooo 
14,151,000 
1.930.000 
2.380.000 
1.455.000 
3.416.000 


61.434.000 


5.000,000 D 

— D 
956.471.000 

9.759.000 D 


24.140.000 D 


4.307.000 b 
1.554.000 d 
3,416,000 D 

484.000 D 


1.654.000 D 
36.108.000 p 
3.834. 00 D 
17. 286. 00 b 
6. 831. 000 D 
5.021.000 d 


19.237.000 p 


3.904.000 o 
1,762,000 o 
30.817.000 p 
20.000.000 b 
14.964.000 D 
2.830.000 p 
4.696,000 D 
2.398.000 bD 


13.708.000 D 


2.560.000 o 
3.600.000 o 
6.000.000 p 


12.463.000 D 
14,639,000 o 
11,000,000 D 


14.151.000 p 


1.930.000 D 
2.380.000 D 
1.455. 00 D 
3.416.000 D 


61.434.000 
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MCH and Resources Development: 


Maternal & child health block grant..... — — 2 587,310,000 553.627.000 580,000,000 686.000.000 650.000.000 650,000,000 D 
Pediatric emergency carr sss 4,880,000 —— 4,880,000 4,880,000 4.880.000 4.880.000 D 
Organ transplentst ion. verse 3,723,000 3,387,000 5,137,000 3.387.000 3,737,000 3.737.000 d 
Health teaching facilities interest subsidies..... 476,000 450,000 450,000 450.000 450,000 450.000 D 
Perinatal fecit 976.000 — —— —— <.. — D 
Total, Resources bevelepgent 836 0% //¶æ 557.464.000 590,467,000 694,717,000 659.067.000 659,067,000 
Buildings and facilities............... piven eecoece ese 1,844,000 --- --- --- — -== D 
Rural health reseercꝶꝶ gn. 4.674.000 4.139.000 4.139. oo 5.000.000 5.000.000 5,000,000 oD 
Rural outreach grant Petree nth 19.518,000 --- --- 25,000,000 22.500.000 22,500,000 D 
Acquired Immune Deficiency Syndrome (AIDS): 
Training of health personne! s... 17,029,000 17.029.000 17,029,000 17,029,000 17,029,000 17,029,000 D 
Facilities renovation grants 4.029.000 4,029,000 --- --- --- — D 
Pediatric health care demonatrations.............. 19.518.000 19.518.000 19.518.000 20.000.000 19,800,000 19,800,000 D 
Ryan White AIDS Programs: 
Emergency 6616 ten es 87.831.000 87.831.000 100.000.000 122.137.000 122.000.000 122.000.000 D 
Comprehensive care progress 87,831,000 87.831.000 91.619. ooo 122,137,000 108. ooo. ooo 108,000,000 D 
Early intervention progras. 44.891.000 44.891.000 55,000,000 44,891,000 50,000,000 50.000.000 D 
Subtotal, Ryan White AIDS programs... ..... 220,553,000 220,553,000 246,819,000 289,165,000 260,000, 280,000,000. 
Subtotal. AIDS............ . 61.125. 261.125.000 283,366,000 326,194,000 316.829.000 316,829,000 
Program management including RIbů s. 98.548.000 100,851,000 103. 700. ooo 98. 348. oo 103,700,000 103,700,000 d 
Total, Wealth resources and services.......:.... 2.168, 742, % 2.018.500.000  2,137.533.000  2,389,622,000  2,360,841,000 2, 360,841.00 
MEDICAL FACILITIES GUARANTEE AND LOAN FUND: 
Interest subsidy prograsss 20,000,000 19,000,000 19.000. 000 19,000,000 19,000,000 19.000.000 mM 
HEALTH EDUCATION ASSISTANCE LOANS PROGRAM (HEAL): 
New loan subsides 5 596*ͤ»»᷑„'•4“α ̃ RB — 21.813. ooo 30. ooo. ooo 30,000,000 30,000,000 30,000,000 n 
Liquidating @CCount.... 1.4. e cece een ete w erences --- 35,502,000 48.000.000 48. ooo. ooo 48,000,000 48,000,000 n 
HEAL loan limitation (nen- add. 260. ooo. ooo 185. ooo. ooo 260. ooo. ooo 2e» (290,000,000) (290,000,000) NA 


57.315.000 


78,000,000 


—— — — nes eee 


78. ooo. ooo 78. ooo. ooo 


78.000.000 


Subtotal.. ;..s.sroseesesosesesessesees .... 


1. 400. ooo 1,500,000 1,500,000 


1. 500. ooo 


Progress nanages ene 1. 500. ooo 1,500,000 D 


Total, HEAL... 2. .esescesecsereesecens ( 2 1. 400. ooo 58.815. 000 79. 500. ooo 79. 500. ooo 79. 500. oo 79. 500. oo 
VACCINE INJURY COMPENSATION: 
Pre - FY89 claims (appropriation)..... ( — 79,920,000 — 80. ooo. ooo 60,000,000 80,000,000 80.000.000 m 
Post - FY88 claims (trust fun) 154.080.000 84.920.000 84. 920. ooo 84.920.000 84.920.000 84. 920. 0 % m 
HRSA administration (trust fund)....... ( 2 * 2.500.000 2.000.000 2. 500. ooo 2. 500. ooo 2. 500. ooo 2. 500. % n 


236. 500. oo 86.920.000 


167.420.000 


Subtotal, Vaccine injury compensation........... 167.420.000 167.420.000 167,420,000 


Total, Health Resources and Services 
AAMINISEFECION. 062s cccecccccvcscccccesecscees 2.366, 642,000 2.183.235.000 2.403.453.000 2.655. 742. ooo 2.626.761.000 2.626. 761. oo 


CENTERS FOR DISEASE CONTROL 


DISEASE CONTROL 1/ 


Preventive Health Services Block Grant. 92.702.000 107,472,000 92.702.000 150,000,000 135. ooo. ooo 135. 000. 00 o 
Prevention centers — 4,367,000 3.949.000 4.367.000 6,000,000 5,184,000 5.184,000 p 
Lead poisoning prevent ioůnn . 7. 790. ooo 14.949.000 7.790.000 25.000.000 23,000,000 23,000,000 D 
Sexually transmitted diseases: 
Grant 9 59565*'»» 73.638.000 77,638,000 73.638.000 77,638,000 77.638.000 77.638.000 D 
Direct operetionS........sssssrssresssesnssnsssres 11,330,000 11.910. ooo 11,330,000 11,910,000 11.620,000 11,620,000 D 


Subtotel, Sexually transmitted dise: 84.968.000 89,548,000 84.968.000 89.548.000 89,258,000 89,258,000 


1/ Budget and House bill include delayed 
obligation of $94.000.000 until Sept. 19. 1992. 
Senate bill delays obligations of $94,000.000 until 
9/30/92 through 10/30/92. 
Conference agreement assumes a total of 
$134.000,000 of delayed obligations until 9/30/92. 
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Immunization: 
GFONEBs or eeee reer ene eceseseeseeeserereeeeseeeenes 182.004.000 208.865.000 248.865.000 223.865.000 238,865,000 238.865.000 Dp 
Additional appropriation %% ꝶꝶ . * sse. — 10,000,000 10.000,000 10.000.000 p 
Direct operation 30,129,000 46,510,000 46.510.000 51.510.000 46.510.000 46.510.000 o 
Vaccine stop ls... ä — * 2.928.000 <.. -.- ese — — D 
Adverse eventa reporting e 2.470.000 2.470.000 D 
Subtotal. Immunization progress 217.551.000 2877645. 005 297.845.000 297.845.000 
Infectious disease excluding NID 9. 43.689.000 45.179.000 45. 179. o 49.579.000 47.379.000 D 
Tuberculosis grants sesessesss 9.109.000 12.334.000 13.334, ooo 17,334,000 15.334.000 15. 334. 00 D 
Chronic & environmental disease prevention 51,408,000 56,664,000 56,664,000 76,264,000 71,264,000 71.264.000 D 
Breast and cervical cancer BCreening.......»sssssssr»». 29.259.000 50,000,000 50.000.000 50.000.000 50,000,000 50,000,000 D 
eee 24. 036. ooo 26,066,000 26,066,000 28,066,000 28.066.000 28.066.000 D 
Occupational Safety and Health (NIOSH): 
RG,, ęR „„ 86. 506. ooo 86,508,000 86.508.000 97,686,000 95.600.000 95. 600. 00 o 
Trainin . 10,472,000 10,472,000 10,472,000 10,972,000 10. 972. ooo 10,972,000 p 
Subtotal, 110m . 96,980,000 96,980,000 96,980,000 108.858.000 106.572.000 106,572,000. 
National Center for Wealth Statistics: 
Program operations........ ö 9 48,301,000 48.301.000 48,301,000 46. 301. oo 48,301,000 48.301.000 p 
Program arr. 3,105,000 3.105.000 3,105,000 3. 105. ooo 3. 105. oo 3. 105. 00 D 
1% evaluation funds (non- dd)) (19,000,000) (33.800.000) (25.000.000) (33,800,000) (29,400,000) (29.400,000) NA 
Subtotal, health stattete Bessa 51.406.000 51,406,000 51,406,000 51,406,000 31,408,655 
Epidemic services r c.s. 68.714.000 78.228.000 73.714.000 79,728,000 76,000,000 76.000.000 p 
Buildings and facilities — — 31,951,000 8,338,000 6,338,000 38,338,000 25,600,000 25.600.000 D 
Program sansgesentꝶ 3.016.000 3.309.000 3.309.000 3. 016. ooo 3,016,000 3.016.000 o 
Acquired Immune Deficiency Syndrome (AIDS)............ 494,660,000 494,660,000 480,000,000 480. ooo. ooo 480. ooo. ooo 480,000,000 p 


—— x r”GV cb 0—«%„ͤùiůkk «k «õ«%„õ*ũᷓũ15.o 
Total, Disease Control.....ssssssessssssrsesssse 1.311.586.000 1.396.927.000 1.390.662.000 1.540.982.000 1.504.924.000 1.504. 924. 000 
NATIONAL INSTITUTES OF HEALTH 
(INCLUDES AIDS) 1/ 


National Cancer Institute: 
Regular Program... ae. 1.676. 507. ooo 1. 772. 560. ooo 1.793.257.000 1.788.331.000 1.792.026.000 1.792.026.000 D 


Research training.....sssesressssssssssssnsrerssen 37. 252. ooo 37.670.000 37.252.000 37.252.000 37,252,000 37.252.000 D 
Additional appropriation 9/30/92 1/...sssssssssss <.. =.. -.-. 184.647.000 160,000,000 160,000,000 b 
BUbCOCAl. occ eecc ee cer wees ee sesseeesessenesese 1,713,759, 000 1,810,230,000 1,830, 509. ooo 2.010. 230. o 1.989. 278. ooo 1.989. 278. ooo 
National Heart. Lung. and Blood institute 1.080. 251,000 1,162.725.000 1,155.707,000 1.143. 705. ooo 1.152. 707. oo 1. 182, 707. %% p 
Research training. gg. 46.691.000 47.199.000 46,691,000 46,691,000 46,691,000 46,691,000 D 


BUBCOCAL cere ere rena eres eresetessneensesesense 1.126.942.000 1.209.924.000 1. 202. 398.000 1.190. 396. 00 1.199. 398. oo0 1.199. 398. oo 


National Institute of Dental eseer g. 142.867.000 154.771.000 155,184,000 152.215.000 154,442,000 154.442.000 D 


Research training... . 6... cceecscccccereccsesscces 6.051.000 6.168.000 6.051.000 6.051.000 6.051.000 5. 051. 000 D 


160.939.000 161.235. 00 158. 266.000 160,493,000 160. 493. ooo 


ub tell 
National Institute of Diabetes. Digestive. and 
Kidney Diess %s 444444 390. 653. ooo 633,863,000 643.401.000 628,442,000 639.661.000 639.661.000 D 
Research training — 24.419.000 24.694.000 24,419,000 24,419,000 24. 419. oo 24.419.000 p 


Subtotaůaůlal „„ 615. 272. oo 656,557,000 667.820.000 652.861.000 664,080,000 664,080,000 


National Institute of Neurological Disorders and 


Research training. 13.345.000 13.517,000 13,345,000 13,345,000 13,345,000 13.345.000 Dp 


528,398,000 569,838,000 570,010,000 570.041.000 570.033.000 570.033.000 D 


Subtotaaaa .d 541.743.000 583.355.000 583,355,000 583.386.000 583.378.000 583,378,000 


1/ Budget and House bill include delayed 
obligation of $400.000.000 until Sept. 19. 1992. 
Senate bill delays obligations of $606,647.000 
until 9/30/92 through 10/30/92. 

Conference agreement assumes delayed obligation 
ot $575.000.000 until 9/30/92. 
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National Institute of Allergy and Infectious Diseases. 


National Inatitute of Child Health and Human 
Development........--2eeeeneee 


MOSOSTSH training 


Subtotal.......- 


National Eye Institute......... 


Research training. 


Subtotal.. .srsesssssesossasessess s.. 


Research training. 


National Institute of Environmental Health Sciences... 


Subtotakhlũwc „ 


National Inatitute on Aging....... 


Reasearch training 


Additional appropriation 9/30/92 


Subtotal........ 


Research training. 


National Institute of Arthritis and Musculoskeletal 
and Skin Diseases... „ 


1ꝶ³⁴³77 


Subto (aa „„ 


National Institute on Deafness and Other Communication 
Disorders. 


Research training. 


Subtota „ 


Research training 


National center for Research Resources 


SubtotaalllcVdg „ 


National Center for Nursing Reseer eg 


Research trei ning 


Subtotalalalllckknsssssss = 


Research training.. 


subtotalll .. 


National Center for Human Genome Research........++--+ 


John £. Fogarty International center. 


1/ Budget and House bill include delayed 


obligation of $400,000,000 until Sept. 19. 1992. 
Senate bill delays obligations of $606.647,000 

until 9/30/92 through 10/30/92. 
Conference agreement assumes delayed obligation 
ot $575,000,000 until 9/30/92. 


FY 1991 
Comparable 
887.089. ooo 


20.187.000 


907. 276. ooo 
667.930.000 


92.080.000 


760.010.000 


462.584.000 
16.372.000 
478,956,000 
245,947,000 
7.294.000 


253,241,000 
230.122.000 


10,906,000 


241. 028. oo 


313.969.000 
9.783. oo 


323.752.000 


186.393.000 
6.854.000 


193,247,000 


130,950,000 

3.985.000 
134.935.000 
332.589.000 


2.666.000 


335,255,000 
35.330.000 


4.392.000 


—— — nnee 


39. 722. ooo 


83,309,000 
4,109,000 


87.418.000 


17.519.000 


FY 1992 
Budget Request 
955,581,000 


21.130.000 


976,711,000 
738,292,000 


94,886,000 


833,180,000 


503.137,000 
17,447,000 


520,564,000 


264.767.000 
7,493,000 


272. 260. ooo 
243. 2. ooo 


11. 012. ooo 


254. 464. oo 
338,664,000 


9.894.000 


348,558,000 


197,859,000 


6.938.000 


204.797.000 


146.321.000 


318,230,000 
2.745.000 


320.975.000 


39.247.000 
4. 00. ooo 


43.747.000 


105.176,000 


5.309.000 


19.922.000 


House Bill 


952.643.000 
20.187.000 


972.830.000 


728.080.000 


92.080.000 


820.160.000 


506. 289. ooo 


16.372. ooo 


524.661.000 
264.966.000 


7.294.000 


272.260.000 
244.006.000 


10,906,000 


254.912.000 


352.745.000 


9.783.000 


362.528.000 


198,123,000 
6.854.000 


204.977.000 


140,510,000 


—— — ene 


144.498, oo 


306.534.000 
2.666.000 


309.200.000 


38.751.000 
4.392.000 


43.143.000 


19.922.000 


Senate Bill 


945.765.000 
20.187.000 


965.952. 000 


723.078.000 


92.080.000 


815.158.000 


507.454.000 
16.372.000 


523,826,000 


259,935,000 

7.294.000 
267.229.000 
239.967.000 


10,906,000 


250,873,000 


365,393,000 
9.783.000 
22. O00. oo 


397. 176. ooo 


196,222,000 
6,854,000 


203,076,000 


147,623,000 
3.985.000 


151. 608,000 


314,561,000 
2.666.000 


317. 227,000 
41. 488,000 


4. 392. ooo 


105. 200. oo 


4,109,000 


109. 309,000 


19. 922. oo 


November 22, 1991 


2770 — .ͤ v' 


Conference 


950,924,000 
20.187.000 


971,111,000 


726,830,000 


92,080,000 


818.910.000 


508.080.000 
16. 372. ooo 
524.452.000 
263,708,000 
7.294.000 
271.002.000 
242,996,000 


10,906,000 


253. 902. ooo 


362. 231. o 
9.783.000 
15,000,000 


387,014,000 


197,646,000 
6,854,000 


204,502,000 


145,645,000 


3.985.000 


149,830,000 


312,554,000 
2.666.000 
315,220,000 
40.804.000 
4.392.000 


45.196.000 


101.152.000 
4. 109. ooo 


105,261,000 


19,922,000 


New 
Bill 
950.924.000 
20,187,000 


971,111,000 


726.830.000 
92,080,000 


818.910.000 


508.080, ooo 
16. 372. 000 


524,452,000 
263,708,000 


7.294.000 


271,002,000 
242.996. ooo 


10,906,000 


253.902.000 


362,231,000 
9.783.000 
15,000,000 


387,014,000 


197,648,000 


6,854,000 


204,502,000 


145,845,000 
3,985,000 


149.830,000 


312,554,000 
2.666.000 


315,220,000 


40.804.000 
4,392,000 


45.196.000 


101,152,000 
4,109,000 


105,261,000 


19,922,000 


Mand 
Disc 
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. National Library of Medicine: 


Regular progreꝶꝶ sss q ꝗz 56. 251. 000 73,308,000 74.408.000 75.392.000 75. 146. o00 75. 146. 00 D 
Medical library asesisten c. 14,691,000 16,309,000 14.691.000 14.691.000 14,691,000 14.691,000 D 
Biotechnology infornatoꝶnn . 10.466. ooo 10,937,000 10,466,000 10,466,000 10.466,000 10,466,000 p 
Subtotal... 5,40, 100,554,000 55.568.600 100,549,000 100,303,000 100,353,500 
Office of the bfrectoerrrrrr . 97,651,000 95. 176. oo 149.176.000 125.724.000 143,313,000 143.313.000 D 
Buildings and facilities.........s.sssssessrrssssssnss 168,687,000 104,125,000 108,625,000 89,485.000 103.840,000 103,840,000 D 


Total N.I.H.: 
Regular program including training 8,276.739,000 8.774.886.000 8,824, 886,000 8.771.486.000 8,835. 405,000 8.835.405.000 
Additional appropriation 30% 2 . * — = 206.647.000 175,000,000 175,000,000 
POCA] ERLT TE EET 8.276.739.000 8.774.886.000 8.824.886.000 8.978.133.000 9.010. 405. ooo 9.010. 405. ooo 
ALCOHOL. DRUG ABUSE. AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 1/ 
(INCLUDES AIDS) 


National Institute of Mental Health: 


Rose. 455. 800. oo 491.754.000 491,754,000 531.754,000 505,754,000 505.754.000 p 
Instrumentation grantB.........essrssssssssssrsssa 1,323,000 1.338.000 1.323.000 1. 338. 000 1.323.000 1.323.000 oD 
Research traintnꝶ gg. 26. 942. ooo 27,701,000 26.942,000 27,701,000 26,942,000 26.942.000 p 
Clinical tren ting d sess 13.670.000 — 8.000.000 13,670,000 10,635. 000 10.835.000 oD 
Community support demonstrations......... TETTETETT 24,885,000 25,880,000 24,885,000 25. 880. ooo 24.885.000 24,885,000 p 
Prevention denonstrat ons. 4,880,000 5.075. ooo 4,880,000 6,075,000 5. 478. ooo 5. 478. 00 bD 
Grante to States for the homeless (PATH).........+ 26. 153. oo 43.116. o 26.153.000 43.153.000 30.000. oo 30.000.000 D 
Homeless services demonstrations.......,...ssssssss 5.861.000 — 5.861.000 5,861,000 5.861.000 5.661.000 D 
Homeless research denonstrattongasgs “<= 20.000. 000 --- --- --- — p 
Protection and advocacy... ......s.ssssissesessssssa 15.614.000 --- 15,614,000 19,500,000 19,500,000 19,500,000 p 
Direct operat tous... 40,982,000 43,982,000 43.982.000 40,982,000 43,982,000 43,982,000 D 
Subtotal, sental heel . 648,610,000 638,846,000 649,394,000 715.914.000 674,560,000 674, 560,000. 
National Institute on Drug Abuse: 
Research.. .....sessossesoecesesssesesoessessšsssis 257.896.000 284,624,000 270,000,000 275,000,000 270.000,000 270,000,000 oD 
Instrumentation grant 504.000 524.000 504.000 524.000 504.000 504,000 bD 
Research training ä * 6.783.000 7.020.000 6.783.000 7.020.000 6,783,000 6.783,000 p 
Treatment demonstrations.............. ( — 45. 465. ooo 46.955.000 46.955. 00 46,955,000 46.955.000 p 
AIDS desonstrat ions 73.193. ooo 71.550.000 71.550,000 71. 550. o 71. 550. 00 o 
Direct operations. 32,186,000 35.582. 000 35.552. 000 35,552,000 25. 552. 000 oD 


Subtotal, drug abuse 416.027.000 446. 225. oo 431.344.000 133. 235. 000 431.344.000 431,344,000 


National Institute on Alcoholism and Alcohol Abuse: 


Rasa... ö „„ 138.849.000 149.932.000 149.932.000 154,932,000 152,432,000 152.432.000 D 
Instrumentation grants 575.000 581.000 575,000 581.000 575.000 575.000 D 
Research training. 3.542.000 3.666.000 3,542,000 3.666.000 3.542.000 3.542.000 D 
Substance abuse homeless denonstrat ions 15,983,000 -- 15,983,000 15,983,000 15,983,000 15,983,000 p 


12.596.000 12.596.000 11.789.000 12.596, 000 12.596.000 D 


Direct operat ouaah sss. 


Subtotal, a1 coh⁰l e.. 170.738.000 166.775.000 182.628.000 186,951,000 185,128,000 185.128.000 


Office for Treatment Improvement: 
Alcohol, Drug Abuse & Mental Health block grant... 1.268.670.000 1.268.670.000 1.235.000.000 1.405.670.000 1. 360. ooo. ooo 1.360.000.000 D 


Treatment grants to Crisis areas 31.296.000 32.548.000 31.296.000 35.986.000 35,986,000 35.986.000 D 
Treatment improvement grants 83,363,000 86.698.000 83, 363. 000 83.363.000 83.363.000 83.363.000 D 
Capacity expansion program 277 --- 68.000,000 one oon * 5 
Treatment waiting list grants reappropriation..... 38.545.000 --- — --- — — iD 
Direct operations. 5. 209. oo 7. 718. ooo 7.718. ooo 5,209,000 7.718.000 7.718,000 · 


Subtotal, Treatment iÐprovesent.....ss.ssrsessss 1.427.083, 000 1.463, 634. 000 1. 357.377. oo0 1.530.228.000 1.487. 067. oo 1.487. 67. ooo 
1/ Conference agreement assumes delayed obligations of 
$164.100.000 until 9/30/92. 


2/ Budget proposes additional $31 million transfer 
from forfeiture fund. 
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ememeccenceonn ences cnwpensenenensasccncesancccesscccncsenn nenanesceencescenseneeconereosons —— — —— — 2 —Eê˖[ʒñ.lPʃ 


Office for Substance Abuse Prevention: 


Prevention progress. 112,003,000 125,505,000 112.003.000 135,500,000 130,000,000 130,000,000 D 
Community youth activity progress 20,162,000 — 15,162,000 4.669.000 9,916,000 9.916.000 D 
Community prevention gren ts 69659595 99. 118. ooo 113.852.000 99. 118. o 107. 183. ooo 99.151.000 99,151,000 D 
Transfer to DOL Departmental Management... -. 74 —— —— —— 2. 000. ooo —— aco D 
Training.. ůj —„227* ** ——U—UF—ä 2 25. 986. oo0 25.986.000 25,986,000 20,986.000 20,986,000 20,986,000 Dd 
D W TTE N T 14,200,000 16.237.000 16. 237. ooo 14.200.000 16,237,000 16.237.000 p 
Subtotal. Substance Abuse Prevention — 271.469.000 201 560, 00 2248. 508. 600 204.556.000 V6. 250. 00 256.250,00 

Treatment outcome valuation ꝶꝶ33. 8.134.000 8.598.000 8,598,000 8.598.000 8.598, 000 8.598.000 p 
Buildings and facilities..........-...s..0ee . 7.775.000 7,775,000 5,000,000 5. ooo. ooo 5,000,000 5,000,000 p 
Office of the Adaintistrato rr... —— 2 11,368,000 14,895,000 14,895,000 11.368.000 13.132.000 13.132.000 o 


Total. Alcohol. Drug Abuse & Mental Health...... 2.928, 404,000 3,048, 328,000 2.917.742.000 3.175.832.000 3,061,119.000 3. 081. 119. o00 


ST. ELIZABETHS NoPfITaAůꝶujl n 11.711. o —— —— --- — spm D 


Total. Alcohol. Drug Abuse & Mental Health Admin 2,940.115,000 3. 048. 328,000 2.917.742.000 3.175.832.000 3.081,119,000 3.081. 119. oo 


ASSISTANT SECRETARY FOR HEALTH 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 1/ 


Population affairs: 
Adolescent family Ii fee ů T2 * 7. 789. ooo 12,000,000 — — 7.789.000 7.789.000 p 


Health Initiatives: 


Office of Dise: Prevention and Health 


Preonot 1owoinmn . eee 4.577.000 4.577.000 4.027.000 5.000.000 4,514,000 4.514.000 D 
Physical fitness and sports............ RTE 1.443.000 1,443,000 1,443,000 1,443,000 1,443,000 1.443.000 D 
Minority henlee˖nnnndn 14,470,000 15,016,000 15,016,000 15,016,000 15.016. 000 15,016,000 D 

National vaccine progra n Ti cewecewe >. 9.631.000 2.300.000 12,500,000 2,300,000 8,000,000 8,000,000 o 
Health Service Management..,...... cee reeereceseserress 21,020,000 21,220,000 21.770,000 21.770,000 21,770,000 21,770,000 D 
Acquired Immune Deficiency Syndrome (AIDS) 8.238.000 8,773,000 8,773,000 8.773.000 7.503.000 7.503.000 D 
Erne —— --- 5,789,000 oo: --- — D 
Total, Ode...  67/268,000 65,329,000 69,318,000 54,302,000 66.638.060 66,035,000. 


RETIREMENT PAY AND MEDICAL BENEFITS 
FOR COMMISSIONED OFFICERS 


Retirement paymanta. ..s.s.ssssrerresrsssssssessssresss 95.717. ooo 104,303,000 104,303,000 104,303,000 104,303,000 104.303.000 n 


Survivors benefi(tꝶ „„ 5,926,000 6,650,000 6.650,000 6.650.000 6.650,000 6,650,000 mM 


Dependent's medical care.. 19,230,000 20,499,000 20.499.000 20.499.000 20.499.000 20.499.000 n 


Military Services Credits., a sereseeess 3.399.000 3.222.000 3,222,000 3.222.000 3,222,000 3,222,000 M 


—— ̃ —— T— — —— ——— 


Total, Retirement pay and medical benefits...... 124.272.000 134,674,000 134.674.000 134,674,000 134.674.000 134.674.000 


AGENCY FOR HEALTH CARE POLICY AND RESEARCH 


Health services research: 
Research. ...«.++++> 


‚• ˖24˖ · *ã3** 25.424.000 5.329. ooo 25.424.000 5.329.000 26.224.000 26,224,000 D 


Trust funds „„ (1,012,000) (1,050,000) (1.012.000) (1,050,000) (1,012,000) (1,012,000) rr“ 
Nübel 10,252,000 10,800,000 10,252,000 10,800,000 10,252,000 10.252.000 D 
Program auß⁵α²ẽ́lfr .. 2.274.000 2,330,000 2.330.000 2.274.000 D 

Subtotal including trust funds. 38.962.000 19,509,000. 38.962.000 Tg, 509,000 | 35.762.000 39.762.000 
1% evaluation funding (non- add. (13,444,000) (39,544,000) (13,444,000) (34. 544.000) (13,444,000) (13.444.000) NA 
Medical treatment effectiveness: 
$7,806,000 15.824.000 57.806.000 50,824,000 63,120,000 63. 120. 000 o 
(4.880.000) (36.723.000) (4,880,000) (6,723,000) (4. 880,000) (4,880,000) r 
Subtotal, Medical treatment effectiveness....... 62.686,60 52,547,000 62,686,000 $7,567,000 68,000,000 68,000,000. 
1% evaluation funding (non-add).....s.ssssssssss — 10. 400. ooo) “<= (15, 400,000) ann --- WA 


1/ Budget proposes delayed obligation of $4,000,000 
until Sept. 19, 1992. 
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Total, Health Care Policy and Research: 
Federal Funds. cavecees 95.756.000 34,283,000 95.756.000 69.283.000 101.870.000 101,870,000 


Trust funddn cee s centres e sere eerseeeece (5,892,000) (37.773,000) (5.892.000) (7.773.000) (5.892.000) (5.892.000) 
Total. 1% evaluation funding (non-add)...... (13.444.000) (49.944.000) (13.444.000) (49.944.000) (13.444.000) (13,444,000) 


Total, Health Care Policy and Research (non-add) (115.092.000) (121.206.000) (121,206,000) NA 


... — ss 
PHS travel reduction.......sesssssseseseseoseseseneseo ose one -8,000,000 — 8. ooo. ooo D 
—— — 2 — sensssessansasas sasassssassessss sessssspssasssns so 
Totel, Public Health Service: 
Federal Funds.......... —— Seesen — —2 15.182. 278. o00 15.637. 662.000 15.828. 491. o 16. 608. 948,000 16. 517. 788. 00 16.517. 788. o00 
Trust fund (5,892,000) (37.773.000) (5.892.000) 7. 73. ooo) (5.892.000) (5,892,000) 
—— x ꝰ TTUUI MUM —AWAWEELL̃̃wEwwwwœkꝛ k RRO E REE ED SERRE ERROR ͤ%%4 2 *„ũù * 2 
HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 
Medicaid current law benefits ... 48,794,085.000 36. 712. 893. 00 36.712.895. 00 36. 712.895. 00 56,712,895,000 56,712.895.000 mM 
State and local adatnis tration. 9 — * 2. 760. 865. ooo 3.186. 254, 000 3.186.254.000 3.186,254,000 3.186.254.000 3.186.254.000 1 
Proposed legislet1oůͤ n.. ssai --- 91. 500,000 --- --- s.. — D 
Subtotal. Medicaid program level, FY 1992....... 51,584,580, 000 35,60, 866,0 35,555.14, 000 29,655.14. 00 59,899,149,000 59,899,149.000 
M 


Less funds advanced in prior yer 


Total, current request, FY 199. 41.154.950. 000 46.307.649.000 46.399. 149. 00 46. 399. 149. 00 46. 399. 149. 00 48. 399. 149. oo 
New advance, lst quarter. FY 1993. ũ᷑lke 13,500,000.000 17.100.000.000 17. 100. o00. ooo 17.100.000.000 17.100.000.000 17.100,000,000 u 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


Supplemental medical insurencc e 34.730,000,000 38,684,000,000 38.684.000.000 38.684,000.000 38,684,000,000 38,684,000.000 m 


Hospital insurance for uninsurccc .. 559.000. ooo 584.000.000 584.000.000 584.000.000 584.000.000 584,000,000 m 
Federal uninsured payment. ......s.»sssssssesrrssssenres 46,000,000 37. ooo. ooo 37. ooo. ooo 37,000,000 37,000,000 37,000,000 m 
Program nanagesen eee eee eee eee eee e nen enenenene — 116,485,000 116.485,000 96.083.000 116.485.000 116.485.000 = 

Proposed legislation............ seess essre oeoo wae --- -20.402.000 — --- --- — M 


Total, Payment to Trust Tuns . 35.335, 000. 00 39.401.083.000 39.421.485. 00 39. 401. 083. 0 39. 421.485. 0 39. 421. 485. 000 


PROGRAM MANAGEMENT 


Research, demonstration, and evaluation: 
Regular program. trust funds 


ä 9—＋2*' * (35,621,000) (36. ooo. ooo) (45.621.000) (45,621,000) (45.621.000) (45,621,000) rr 


Rural hospital transition demonstrations. trust 


Fu 24. 398. ooo one 21. ooo. ooo (25,000,000) (23,000,000) (23,000,000) rr 
Essential access community hospitals. trust funds. (9,759,000) --- (9.759.000) (9.759.000) (9.759.000) (9.759.000) rr 
Subtotal, research, demonstration, & evaluation. (69,778,000) (36.000.000) (76,380,000) (80.380.000) (78,380,000) (78,380,000) 
Medicare Contractors (Trust Funds): 
Operating funds, current... ...........- (1.493.959.000) (1.457.000.000) (1.457,000,000) (1.457.000.000) (1.457.000.000) (1,457,000,000) rr 
Contingency reserve fuFu gn (58. 210,000) (100.000, 000) (257,000, 000) 257. ooo. ooo (257. ooo. ooo) (257,000,000) TF 
— (1,552,169,000) (1.557,000,000) (1.714,000.000) (1.714.000,000) (1,714,000,000) (1,714,000,000) 
State Certification: 
Medicare certification, trust funds....... cadrans (159.497.000) (160.000, ooo (160,000,000) — (150,000,000) (150,000,000) rr 


—— Tr’ 


(-160.000,000) 


Proposed legislation. user fees, trust funds...... 


(150,000,000) (150,000,000) 


Subtotal, State certification........ ä — sees 1159.497.000) 


160. ooo. ooo 


Federal Administration: 


Trust funds sò (301. 409. oo (333. oos. ooo) 331.782. oo (188.598.000) (331.752.000) (331.752.000) rr 


Less current law user fees. 246. 000) 7. ooo) (-77,000) (-77,000) (7. ooo) (-77,000) rr 
Proposed legislation, user fees, trust funds --- (-34,902.000) —— — —— one Tr* 
— (306, 804,000) — SS es 


EMERGENCY FUND...... 


(298.027.000) (331.675.000) (188.521, 000) (331.675.000) (331.675.000) 


Subtotal, Federal Administration.......--+++ es.. 


(2.282.055.000) (1.982.901.000) (2. 274. oss. ooo) 


Total, Program managesent... 


Total, Health Care Financing Administration: 
Federal funds 69.989. 950. 000 102,808.732,000 102.920.634.000 102. 900. 232. 000 102.920.634.000 102,920.634.000 


current year, FY 199%. 176.489.950.000) (85. 708. 732. oo (85. 620. 634. oo (85. 800. 232. oo (85. 820. 634. o (865.820.634.000) 
New advance. let quarter. FY 199 (13. 500. oo. oo (17. 100. ooo. oo 7. 100. oo. oo 7. 100. ooo. ooo (17. 100. oo. oo . 100. ooo. ooo) 
Trust funds 2,082. 605. oo (1.891.027.000) (2.282.055.000) (1.982. 901. 000) (2.274.055.000) (2.274.055.000) 
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SOCTAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS.............+- 
SPECIAL BENEFITS FOR DISABLED COAL MINERS 
Benefit brennt „„„„„„„ 
Administration. 
Subtotal. Black Lung, FY 1992 program level..... 
Less funds advanced in prior year. 


Total, Black Lung. current request, FY 1992..... 

New advance. lst quarter. FY 199 
SUPPLEMENTAL SECURITY INCOME 

Federal benefit payments............. 

Benelicilary SOrvicas. . oi cccccccccscnscvccsvcccesseses 

Research demonstration... .....e ees eee eee eee eeweeeenee 

Adaintstrat ion. 


Zebley adsintstratioo nnn 


Subtotal. SSI FY 1992 program level. 
Less funds advanced in prior err 


Total. SSI. current request. FY 1992. 
New advance, lst quarter, FY 199. 


LIMITATION ON ADMINISTRATIVE EXPENSES (Trust Funds) 1/ 
Zebley administration 2ꝶꝝů7̃m 
Portion treated as budget authority 


Subtotal, LAE operating levalll . 


(Contingency reserve) 


Subtotal, LAE.. 


Total, Social Security Administration: 


Current year FY 1992.. 
New advances, ist quart: 


FY 1993. 


Trust funds „„ 


ADMINISTRATION FOR CHILDREN AND FAMILIES 
FAMILY SUPPORT PAYMENTS TO STATES 
Aid to Families with Dependent Children (AFDC)........ 
Payments to territories... 1... cece cece e eee ns ee eneeenes 
nepatrist ton „eee 
State and local welfare sdaints tration. 
Work activities / child car. 
At risk child ttt 


Proposed regulatory eving 


Subtotal. Welfare paynen ts 


Child Support Enforcement: 
State and local administration...........--<sss05- 


Federal incentive parventdsss 
Less federal share collect tons 


Subtotal, Child supror ttt. 


Total, Payments. FY 1992 program level.........- 
Less funds advanced in previous reer 
Total, Payments. current request, FY 1992....... 


Mev advance. Ist quarter, FY 199. 


1/ Budget, House bill, and conference agreeemen: 
include delayed obligation of $80,000,000 until 
Sept. 19. 1992. 


2/ Available FY 91-93. 


46,958,000 


837,511,000 
7.081.000 


844.592.000 


629.592.000 
203. ooo. ooo 


40. 968. 000 


913. ooo. ooo 
7,336,000 


820.336.000 


617.336.000 
198,000,000 


16.184. 751. 000 16,105,000,000 
32,517,000 39,100,000 
8.275.000 11,000,000 
1,183.378,000 1.321.391.000 
232,000,000 --- 
17.640,21 “17,476,491 ,000 
3.157. 00. 0% -3,550,000.000 
13.926. 491. 000 
5. 240. ooo. ooo 
(3. 510. 774. 00 (3.834.000.000) 
(232,000,000) set 
(600, 150,000) (648,000,000) 
“(4.342,924,000) _(4,482,000,000) 
(46,385,000) (50,000,000) 
“(4.389,309,000) (4,532,000,000) 
= — n 
16.913,471,000 20,022,795,000 
(15,160,471.000) (14,584,795,000) 
(3,753,000,000) (5,438,000,000) 
(4,389,309,000) (4,532,000,000) 


11, 296,000,000 
16.346. oo 
191. 600. ooo 

5. ooo. ooo 
1.446. 200. ooo 
317. ooo. ooo 
150,000,000 


13.424.146.000 


1,181.000,000 
296. ooo. ooo 
9. ooo. ooo 


571. ooo. ooo 


13.995. 146. oo 
-3.000.000.000 


10.995. 146.000 


J. 300. o. o 


12. 135. ooo. ooo 
16,346,000 
176. 900. ooo 
1. ooo. ooo 
1.512. 800. oo0 
433. ooo. ooo 
300. ooo. ooo 
-38.900.000 
"14, 536,146,.000 
1.309.000.000 
332. ooo. ooo 
1. 01s. ooo. ooo 


626. ooo. ooo 


15. 162. 146. oo 


3. 300. ooo. ooo 


11.862.146. o⁰ 


40,968,000 


813,000,000 


7,336,000 


820.336.000 


198,000,000 


16. 105. ooo. ooo 
39.100.000 
11.000.000 


1,321,391,000 


17,476,491.000 


~3,550,000.000 


20,022,795,000 


(14,584,795,000) 
(5. 438,000,000) 


(4,582,000,000) 


12,135,000,000 
16,346,000 
176.900.000 

1. ooo. ooo 
1.512. 800. oo 
433.000.000 
300.000.000 
-38.900.000 
“14, 536,146,000 
1.309.000.000 
332.000, ooo 
~1,015,000,000 


626. ooo. ooo 


15. 162. 146. oo 
3. 300. ooo. oo 


11.862. 166. oo 
. ooo. ooo. ooo 


- 
517. 336.000 


40,968,000 


813.000,000 


7.336.000 


820, 336.000 


820.336.000 


617,336,000 
198,000,000 


16. 105. ooo. ooo 
39. 100. ooo 
14.000.000 

1.321.391. oo 


17.479. 491. oo 


-3.550.000.000 


13,926. 491.00 13.929.491.000 
5.240.000.0005. 240. O00. oo 
(3.834,000,000) (3. 782. 200. oo0) 
(648,000,000) (639. 800,000) 
(4.482.000.000) (4, 392,000,000) 
(100,000, 000) (50,000,000) 


————— — 


(4. 442. ooo. ooo 


20. 028. 795. oo 


(14.587. 795. oo 
(5. 438. ooo. ooo 


(4. 442. ooo. ooo) 


12. 135. ooo. ooo 
16. 346. ooo 
176,900,000 

1. ooo. ooo 

1. 512. 800. oo 
433.000.000 
300. ooo. ooo 


14.575. 046. ooo 


1. 309. ooo. ooo 
332. ooo. ooo 


1. 018. ooo. oco 


526. ooo. ooo 


15. 201. 066. ooo 
3. 300. ooo. ooo 


11. 901. 046. ooo 


4. ooo. ooo. ooo 


40. 968. ooo 


813. ooo. ooo 


7.336.000 


198,000,000 


16,105,000,000 
39. 100. oo 
14,000,000 
1,321,391,000 


17.479. 491. ooo 


-3.550.000.000 


13.929.491. o0⁰ 
5. 240. ooo. ooo 


(3.834. ooo. ooo) 
(648,000,000) 


(4,482,000, 000) 


(100,000,000) 


20. 028. 795. ooo 


(14.567. 795. 000) 
15. 438. ooo. ooo) 


(4,582,000, ooo) 


12. 135. 000. 000 
16. 346. ooo 
176. 900. ooo 
1,000,000 
1.512.800.000 
433.000.000 
300. ooo. ooo 
108787048. 00 
1. 309. 00. ooo 
332,000,000 
1. 018. ooo. 000 


626,000,000 


15. 201. 046. ooo 


3. 300. ooo. ooo 


11. 901. 046. ooo 


40. 968. ooo 


—— 
813. ooo. ooo 
7.336.000 


820.336.000 


203,000,000 
......... 
617.336.000 
198.000, ooo 


16,105.000.000 
39,100,000 
14,000,000 
1.321,391.000 


17.479.491.000 
-3,550,000.000 


13,929.491,000 
5.240.000,000 


13. 834. ooo. ooo) 
(648,000,000) 


14. 482. ooo. ooo) 
(100. ooo. ooo) 


(4. 582. ooo. ooo) 


20. 028. 795. oo 


(14.867. 795. o00 
(5. 438. o. 00 


64. 582. ooo. ooo) 


12. 135. oo. ooo 
16,346,000 
176,900,000 

1. ooo. ooo 
1.512. 800. ooo 
433. oo. ooo 
300. ooo. ooo 


14.578. 046. oo 


1. 309. ooo. ooo 
332. ooo. ooo 
1. 018. ooo. ooo 


526. ooo. ooo 


15. 201. 066. oo 
3. 300. ooo. ooo 


—— — . 


11. 901. 046. ooo 
4. oo. ooo. ooo 
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ENERGY ASSISTANCE PROGRAMS 


LOW INCOME HOME ENERCY ASSISTANCE: 
Regular progras... ‚( —＋*2ũ»¹ꝛ—?(3õ—V0 1.340. 445. ooo 875.000.000 950.000.000 1.094.393.000 1,014,393,000 1,014,393,000 oD 


Congressional emergency.. .......sssssrssssssss .. — — --- — 80. ooo. ooo 80,000,000 D 

Additional appropriation 9/30/92. . 74,610,000 50,000,000 50.000.000 405,607,000 405,607,000 405,607,000 D 
Emergency aIlocastion 1. one oon (600.000.000) (300. ooo. ooo (300. ooo. ooo (300,000,000) NA 

ENERGY EMERGENCY CONTINGENCY HF- M.. 195.180,000 100. ooo. ooo —— ——— --- — D 


Total, Energy assistance progren ss 1,610, 235.000 1,025,000,000 1.000.000.000 1. 300. ooo. ooo 1. 500. ooo. ooo 1. 500. ooo. ooo 


Total including eser gener. (1. 610. 235. 00% (1.025.000.000) (1.600.000.000) (1,800.000.000) (1.800.000.000) (1. 00. ooo. ooo 


REFUGEE AND ENTRANT ASSISTANCE 


Cash and pedical assistance 277 234. 216.000 --- 117. 600,000 117. 600.000 127,600,000 117,600,000 D 

Additional appropriation /0%ꝶ2 . — --- — 116. 616. o00 116.616.000 116. 616. 00 D 
Fer E RATTE AEE 82.952.000 — 82. 952. oo 62.952. 000 82.952.000 82.952.000 D 
Voluntary agency program. .....sssssrirrerorrertrsrrere 39.036.000 --- 39,036,000 39.036.000 39,036,000 39. 036. 00 d 
CPP! »A con sasccreusateunee 5,631,000 --- 5.631.000 5. 631. O00 5.631.000 5. 61. 000 D 
eee 9 os cane iengtecetp cov sselvedavees ey 48,795,000 — 48.795.000 48.795.000 48. 798. oo 48.795.000 D 
O TEAVA T VAA E E E . --- 410,630,000 — — es 8 


Total, Refugee keesttleen tr. 410,630,000 410. 630. ooo 294.014.009 . 635,600 410.630.000 410.630.000 


STATE LEGALIZATION IMPACT ASCISTANCE GRANTS 
current hh l. -566.854.000 1.122.992. 00 1.122. 992. 00 -1.122.992.000 1.122.992. 00 1.122.992. 000 b 


Advance funding 583.934.000 — 1.122.952. ooo 1.122.992. ooo 1.122.992. oo0 1. 122.992. 0 D 


122.992.000 


TOLAL. 0 eect eee etree eee eee e asc eneeeneeaeeeeee 17.080.000 


COMMUNITY SERVICES BLOCK GRANT 


Grants to States for Community Services 349,372,000 —— 349,372,000 370,000,000 360.000.000 360,000,000 p 
Homeless services grants eee 33.181.000 — 25.000.000 30.181.000 25.000.000 25.000.000 p 
Discretionary funds: 
Community economic development 37770. 20.494.000 — 21. 500. ooo 22,000,000 22,000,000 22.000.000 p 
Rural housing 3) ( 2 4.099.000 — 4,099,000 4,099,000 4.099.000 4.099.000 bD 
Farmworker asststance 3333 3. 025. ooo —— 3.025.000 3,025.000 3.025.000 3.025.000 D 
National youth sports 10.832.000 10. 832. ooo 12. ooo. ooo 12. 632. ooo 12. ooo. ooo 12.000.000 p 
Technical assístance.......ssssssresssrerrenssssss 244.000 — 244.000 244.000 pb 
Subtotal. discretionary funds „ 38,694,000 10,6326 40,868,000 42,200,000 4.568,60 
Community Partnerships... ss osasse. 4.050. ooo —— —— 4,050,000 4,050,000 D 
Community Food and Mutrit ion EAFF 2.440.000 --- 5.484.000 7,000,000 7.000.000 b 


Total, Community services 427.737.000 420,724,000 453.431,000 


GRANTS TO STATES FOR CHILD CARE 


Block grante to states .. sorscsssses 731.925.000 731.925. 000 825.000.000 p 

FY 91 reacission....ssssssssssesssssssssse —KA— — — — D 
Subtotal, block grants s.s... ä —* 531.525.000 531.525.000 528,000, 000 

Licensing grants to sts tes SUN wees mes 13.000.000 13,000,000 25,000,000 13,000,000 —— — D 
Total. Child care grante........cccccssssscseeee 544.528,00 744.925.000 705,075,000 838,000,000 525.000. 0 525,000,000 


1/ Available only upon submission of a formal budget 
request designating the need for funds ss an 
emergency as defined by the BEA. 


2/ House bill makes funding available only through 
3/31/92. Conference agreement does not include 
termination dete. 


3/ Conference agreement assumes delayed obligation 
until 9/30/92. The Senate bill delayed obligation 
of $22.000.000 of Community economic development 
funding until 9/25/92. 


4/ FY91 total makes available Sept. 7. 1991. FY 1992 
t, House & Senate bills include delayed 
obligation of these funds until 9/19/92. House bill 
assumes rescission of $144.925.000 of FY91 funds. 
Conference agreement makes total available on 
9/30/92. 
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PROGRAM ADMINISTRATION 


Federal Administration................6+. ee becveccsees 76.093.000 81.000.000 81.000.000 76.093.000 81.000.000 81.000.000 D 


Research d evaluation..... ere rere 10. 735. ooo 6. 500. ooo 6,500,000 13.735.000 11,500,000 11.500.000 d 


Total, program administration........... —ͤ— * 86.828.000 87.500.000 87.500.000 89.828.000 92. 500. ooo 92.500.000 


2.800.000.000 n 


SOCIAL SERVICES BLOCK GRANT (TITLE X ). 2. 800. ooo. ooo 


HUMAN NFVELOPMENT SERVICES 


Programs for Children. Youth, and Families: 
Head start: 


Regular grant 1.951. 00. ooo 2.051. 800. oo 1.963. 800. ooo 1.951. 800. oo 1.951. 600. oo 1.951.800.000 D 
Transfer from ‘‘Educational Excellence —— --- (250,000,000) (250,000,000) (250,000,000) (250,000,000) NA 
e (2,201.800.000) (2.201,800.000) (2,201,800. 000) 
Child development associate scholarships.........- 1,397,000 1,397,000 1.397,000 1.397,000 1,397,000 1,397,000 D 


Family crisis program: 


Child abuse state grants sete 232 19,516,000 19,518,000 19,518,000 21.518.000 20.518.000 20.518.000 o 


Child abuse challenge grants 5.367. ooo 5.367. oo 5,367,000 5.367.000 5,367,000 5,367,000 D 
Runaway and homeless youth,......sssssrsssssss 35.132.000 35,132,000 35,132,000 36,370,000 35.751.000 35.751. 00 D 


Family violence... 4665 2 * 10. 735. ooo 10. 735. o 10,735,000 21.470.000 20,000,000 20.000.000 p 


Abandoned infants aseisten cn 12.557.000 12.557, 000 12.557,000 12,557,000 12,557,000 12,557,000 D 
Emergency protection grants - substance abuse. 19,518,000 19,518,000 19,518,000 19,518,000 19,518,000 19.518,000 p 
Subtotal, family erlele .. 102,827,000 102,827,000 102,827,000 116,800,000 113,711,000 113,711,000. 
Dependent care planning and development........... 13.175.000 13,175,000 13.175.000 13. 175. oo 13. 175. ooo 13.175. 00 o 
Child welfare services rere 3336 273.911.000 273.911.000 273.911.000 273.911.000 273.911.000 273.911.000 p 
Less amounts derived by transfer -27,352.000 --- --- —— ——— — D 


Subtotal, child welfare services 246,559,000 273,911,000 273.911.000 273,911,000 273.911.000 273.911.000 


———— — 8 — — 2 —— 2— 


Subtotal. Program for Children. Youth. and 
ant 14. 2.315. 758. 00 2.443. 110. 000 2.355. 110. oo 2.357. 83. oo 2.353.994.000 2.353. 994. 000 


Programe for the Aging: 1/ 
Grants to State 


Supportive services and centers 290,818.000 290.818.000 290.818.000 324.000.000 317. ooo. ooo 317,000,000 D 
Ombudsman activities „ 5.367. oo 5,367,000 5.367.000 11,367,000 8,367,000 8,367,000 Dp 
Nutrition: 
Congregate l. 361,083,000 361,083,000 361,083,000 373.000.000 367,000,000 367,000,000 oD 
Mome-delivered al 22952 87.831.000 87.831.000 87.831.000 91,631,000 89,831,000 89,831,000 9 
Federal Council on Aging. g. 181.000 181,000 181.000 161.000 181,000 181.000 bD 
Grants to Indians TTO 14,639,000 14.639.000 14.639.000 15,224,000 15.124.000 15,124,000 p 
Frail elderly in-home services 6,831,000 6,831,000 6,831,000 7,000,000 6,916,000 6.916.000 o 
White House Conference on Ang 976.000 --- — 3. 400. ooo 2,000,000 2.000.000 oD 
Undietributad.....sssssosesssnosssecssesosososeseeo --- — —— 3. 400. ooo 2. oo. ooo 2. 000. 000 o 
subtotal, Aging programs.. "767,726,000 766.750.000 766,750,000 822,603,000 804,419,000 804,419,000 
Developmental disabilities program: 
State grane „„ 64,409,000 64,409,000 64. 409. ooo 71,773,000 67.706.000 67.706.000 p 
Protection and advocacy. r 20.982.000 20,982,000 20.982.000 24.080.000 22. 500. 000 22.500.000 D 
‘ Subtotal, Developmental disabilities.........++. 85,391,000 * 85.391 7000 55.301.000 95, 853,000 30, 206, 000 50, 206, 00 
Native American Progress. 33,376,000 33,376,000 33,376,000 34,376,000 34,126,000 34.126.000 D 
Human services research, training & demonstration: 
Comprehensive child development centers 24,398,000 24,398,000 45.000.000 24,398,000 24.398.000 24.398.000 D 
Transfer from “Educational excellence”.......-- — ... — 20. ooo. ooo (20,000,000) (20,000,000) NA 
subtotal, Comprehensive Child Development... (24.398-000) (24,398,000) (45,000,000) (44,398,000) (44,398,000) (44,398,000) 
Child abuse discretionary activities.....-.-..+++. 14,639. ooo 14.638.000 14.639.000 14.639.000 14.639. ooo 14.639.000 D 
Runaway youth - transitional 11% ng 9,939,000 9,939,000 12,000,000 12.000.000 12,000,000 12.000.000 D 
Runaway youth activities drug 14.786.000 14.786.000 14. 786, ooo 15.786.000 15. 286. ooo 15. 286. 00 Dp 
Youth gang substance abuse 14,786,000 14.786. ooo 7.100.000 14.786.000 10,943,000 10.943.000 d 
renporery childcare/crisia nurseries......».ss.... 11.055.000 11.055, ooo 11,055,000 11.055. ooo 11,055,000 11,055,000 p 


1/ Senate bill included delayed obligation of 
$25,000,000 until Feb. 1. 1992. Conference assumes 
delayed obligation of $25,000,000 until Sept. 30, 
1992. 
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Child welfare training 3.559.000 3.559. 000 3,559,000 3.559.000 3.559.000 3.559. 00 p 
Child welfare resser en 6.652.000 7.807.000 6.652.000 6.652.000 6.652.000 6,652,000 p 
Adoption opportunities 12.687. ooo 12. 687. ooo 12. 687. oo 12. 687. ooo 12,687,000 12.687.000 d 
Aging research. training and special projects..... 25.941.000 25.941. oo 25,941,000 25,941.000 25,941,000 25,941,000 D 
Social services reseercꝶ gn... 2.879.000 3.879.000 7.879.000 12.879.000 10. 379. ooo 10. 379. 00 5 
Developmental disabilities special projects....... 3.025.000 3.025.000 3.025.000 3.325. oo 3.248.000 3.248.000 bD 
Developmental disabilities university affiliated 
pro gras 13. 907. ooo 13. 907. ooo 15. 407. ooo 16. 407. ooo 16,030,000 16.030.000 p 
Total. Human Services Res, Trng & demonstration. 158,253,000 160,407,000 179,730,000 174,114,000 166,817,000 166,817,000. 
Program direction......sessecsooesessssssossssssosoree 73.906.000 88.000.000 88.000.000 79.034.000 88.000.000 88.000.000 D 


Total, Human Development Services........... 3.434, 410. ooo 3.577.034.000 3. 508. 357. oo0 3.563. 063 


PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 


Foster c ẽ8ßl0 0 1.813.186.000 2.223. 668. 000 2.223.668.000 2.223.668.000 2.223.668.000 2.223.668.000 n 


Adoption MOBLBTANCHs ->saa i a a 189.832.000 201.861.000 201.861.000 201,861,000 201. 661. oo 201.861. 000 m 
Independent 14-inꝶ g CEEE 60.000.000 70,000,000 70.000.000 70.000.000 70,000,000 70.000.000 n 
Prior year claims.............. —— — 2 cove 520.911.000 118,476,000 118,476.000 118.476.000 118,476,000 118.476. 000 u 
Transfer to child welfare service. we cescccesese 27.352.000 --- --- --- --- sa i 


Total. Payments to states — 2.611.281.000 2.614.005, ooo 2.614.005.000 2.614.005, ooo 2,614,005 ,000 2.614. 05. oo 


= 
Total, Administration for Children and Families. 27.438. 272. 00 27.009,080.000 28. 291.821.000 29,170,003.000 29.118. 161. 000 29.118. 161. 000 
Sur rent err (23,554. 338. O00) (23. 009. oso. oo (23.168. 829. O00 (24. 0. 011. o (23.998. 169. 000) (23.995.169.000) 


FY 19993. tessereseresrrenensnessessenne (3.883.934.000) (4. ooo. ooo. ooo) (5. 122.992. 00 18. 122. 992. o00 


(5.122.992.000) 
— 


OFFICE OF THE SECRETARY 


GENERAL DEPARTMENTAL MANAGEMENT: 


Federal funds... .........eeteeeeeee ees sessen — 78,944,000 91.673.000 86.673.000 79.444.000 91.673.000 91.673.000 D 
Trust fung ä 2 (22.451.000) {22. 786.000) (19,111,000) (22.310.000) (22.786 .000) (22,786,000) Tr 
Portion treated as budget suthority..........- (7.899.000) (8.215.000) (6.890, 000) (8,040,000) (8.215.000) (8.215.000) rr 
Total. Departmental management.........--.-- 109. 294.000 122.674.000 112.674.000 109.794.000 122.674.000 122,674,000 
OFFICE OF THE INSPECTOR GENERAL: 
Federal funds sees ecean ees —— 51,918,000 63,842,000 63.842.000 58.191.000 58,191,000 58.191.000 oD 
Trust funds ( ꝶꝶ＋ꝙfe H(˖ 22 ** 19. 202. ooo (20,476,000) (16,363,000) (16.333.000) (16.363.000) (16,363,000) TF 
Portion treated as budget authority........... (23.467.000) (26. 871. ooo 21. 470. ooo) (21,500,000) (21,470,000) (21.470.000) rr 
Total. Inspector General.............. ters.. 94.587.000 111,189,000 101.675.000 96.024.000 96,024,000 96.024.000 
OFFICE FOR CIVIL RIGHTS: 
Federal fundluzamuõd n 17.066.000 18.524.000 18.524.000 18.524.000 18.524.000 18,524,000 Dp 
Trust funda. ......ssesesessasassssesissesseesssese (97.000) (99,000) (99.000) (99.000) (99.000) (99,000) TF 
Portion treated as budget authority........--- (3,807,000) (3. 901. ooo) (3. 901. ooo) (3.901.000) (3,901,000) (3,901,000) rr 
Total, Civil Rights....... ‚——U— 22 20. 970. ooo 22.524.000 22.524.000 22,524,000 22.524.000 22,524,000 
POLICY RESEARCH.....--+--seeee 8.928.000 5.037.000 5. 037. ooo 3.037. ooo 5. 037. oo D 
... ss. = «== ane 
Total. Office of the Secretary: 
Federal funds....... 156.856.000 179.076.000 174.076.000 161.196. oo 173.425.000 173.425.000 
Trust funds......sssossessessseosees (76. 923. ooo) (82.348.000) (67,834,000) 172. 183. ooo) (72.834. oo (72,834,000) 
Total, Office of the Secretary...........- (233,779.000) (261,424,000) (241,910,000) (233, 379.000) (246,259,000) (246. 259. oo 
= ... — - 
UNDISTRIBUTED SALARIES AND EXPENSES REDUCTION......... — cos -116.000.000 =134. 349.000 D 
UNDISTRIBUTED TRAVEL REDUCTION. .........sassrssssesess -9.492.000 D 
— —— .... 


Total. Department of Health and Husan Service 
Federal runs. 151.680. 827. 000 165.657.345.000 167.121.817.000 168.803.583.000 168.611.962.000 168.611.962.000 


Current year FY 19 130. 543.893. 000) (139, 119, 345, 000) (139.460.825.000) (141.142.591.000) (140. 950. 970. oo) (140, 950,970,000) 
FY 1993... ccccccwescccnciccccccsevccerece (21, 136,934,000) (26.538.000,000) 27. 660. 992. 00 (27.660.992,000) (27.660.992,000) (27.660.992.000) 


Trust funds (16. 334. 729. 000 (6.543.148.000) (6.937.781.000) (6.504.857.000) (6,934.781.000) (6.934.781.000) 


34008 CONGRESSIONAL RECORD—HOUSE November 22, 1991 


FY 1992 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR. HEALTH AND HUMAN SERVICES, EDUCATION AND RELATED AGENCIES 


FY 1991 PY 12 U. k. 27070 New Mand 
Comparable Budget Request House Bill Senate Bill Conference Bill Disc 


TITLE III - DEPARTMENT OF EDUCATION 
COMPENSATORY EDUCATION FOR THE DISADVANTAGED 1/ 


Grants for the Disadvantaged (Chapter 1): 
Granta to local educational agenci 


Basic grants.. ä —*» 659595 3.001.975. oo 5.001.975.000 5. 805. ooo. oo 5.176.575. 000 5.387. ooo. ooo 5.387.000.000 oD 
Additional appropriation 9/30/92.......... — — — 138,000,000 138. ooo. ooo 138,000,000 oD 
Concentration grant 555,775,000 674,775,000 645.000.000 575.175,000 596,000,000 596.000.000 d 
Additional appropriation 9/30/92.......... —— —— ——— 14. oo. ooo 14,000,000 14,000,000 D 


Subtotal, grante to Lü. 3587, 780,0  5,676,750,000 6.450, 650, 0  5.903.750,000  6,135,000.000 4.158.660.0060 
Capital expenses for private school children 36,108,000 36,108,000 38,000,000 42.108.000 40,054,000 40,054,000 D 
Even tar 49,771.000 50. ooo. ooo 100. ooo. ooo 54,500,000 70,000,000 70,000,000 pD 
State agency programs: 

eren „„ 294,596,000 294,596,000 322.000.000 294,596,000 308, 298,000 308.298.000 p 
Neglected and delinquent, ......,.esrrrerrrrers 36,108,000 36,108,000 36,000,000 36,108,000 36,054,000 36,054,000 oD 
State administration.......,.sssssssrsssssesesress 59. 140. ooo 59.140.000 64. 500. ooo 39. 140. ooo 51. 820. ooo 61.620.000 Dp 
State program improvement grant cence 14,785,000 30.000,000 32,250,000 18,000,000 25,125,000 25.125.000 D 
Evaluation and technical assistance 72 13.175.000 17. ooo. ooo 17. ooo. ooo 13,175,000 15. oss. ooo 15.088.000 p 
Rural technical assistance centers 2 4.463.000 4.463.000 5. ooo. ooo 5.000.000 5. ooo. ooo 5.000.000 oD 


Total, chapter 6.065.896.000 6.214.165,000 7. 064. 750. ooo 6.426.377.000 6.696. 439. ooo 6.696. 439. oo 


Migrant education: 


High school equivalency program 2/7. 7.807.000 8.135.000 8,500,000 8,119,000 8,310,000 8.310.000 oD 
College assistance migrant program 2%/% 1.952.000 2,034,000 2,500,000 2.030,000 2,265,000 2.265.000 D 
Subtotal, migrant aducat ion. 9.759. 00 10,169,000 11.000, ooo 10,149,000 10.575.000 10,575,000 


... “= - — 5 — 
Total, Compensatory Education programs.......... 6.075.655.000 6.224.334.000 7.075.750.000 6.436.526.000 6.707,014.000 6. 707. 014. ooo 
Subtotal. forward funded (6.048.258.000) (6. 192, 702. oo (7.042.750.000) (6.408.202.000) (6,676. 351. 000 (6.676. 351. oo 


IMPACT AID 
Maintenance and operations: 
Payments for „ children.. 585,540,000 588.540.000 585. 540. oo 586,540,000 588.540.000 588. 540. 00 D 
Payeents for d children.. 136.626.000 — 136. 626. ooo 136. 626. ooo 136.626.000 136.626.000 D 
Payments for Federal property (Section 22 16,590,000 16,590,000 16.590.000 16,590,000 16.590,000 16.590.000 D 
Payments related to decreased activity (Sec. 3e 1.952.000 ——— --- 1.952,000 1,952,000 1.952.000 D 
suststel 4 740,708,000 605.1301000 738,756,000 743,708,000 743,708,000 745,708,000 
Disaster assistance (Section 7 )))) 13.663.000 — ->> ss- <.. --- D 
CONBEFUCTION. 0.0 cscs ever cece ew eenccessnsnusessevess 26,349,000 15,000. ooo 26.000.000 26,000,000 26.000.000 26.000.000 oD 
Additional appropriation 9/30/92....... H —r 2 --- —— =~ 2.000.000 2.000.000 2.000.000 D 


Total, Impact 1b... 780. 720. ooo 620. 130. ooo 764.756.000 771.708.000 771.708.000 771.708.000 


SCHOOL IMPROVEMENT PROGRAMS 4/ 


Educational improvement (Chapter 2): 
State and Local Programs: 


State block grants 3) 4486.914.000 448.914.000 450.000.000 450.000.000 450,000,000 450,000,000 >p 
valust ens. 976,000 --- --- --- --- — Ð 
sbtetel . 489,890,000 448.914,000 450,000,000 450,000,000 450,000,000 450,000,000. 
National programs: 
Inexpensive book distribution (RIF)..,......-- 9.271.000 9,271,000 10,000,000 10.000.000 10,000,000 10,000,000 p 
Arts in education: 
Regular prog rasa. 4.392.000 4.392.000 3.700.000 8,600,000 8.600.000 8.600.000 p 
Initial forward funding (House only) 37 --- --- 4,900,000 --- --- — pD 
Law - related education. ........ssserssssssesre 5,855,000 =.. 6.000.000 6,000,000 6.000.000 6.000.000 bp 


Subtotal, National progress. 19.518.000 13.663.000 24.600.000 24,600,000 24,600,000 24,600,000 


Total, chapter 22 469. 406. oo 462.577.000 


1/ $200 million originally requested within this 
account for Choice Schools considered under the 
Educational Excellence account. 


2/ Current funded. 


3/ Forward funded. 


4/ Many activities previously funded in this account 
transferred to Education Research & Improvement. 


November 22, 1991 CONGRESSIONAL RECORD—HOUSE 34009 


FY 1992 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES. EDUCATION AND RELATED AGENCIES 


FY 1991 UD! BERL SIO? ( ( New Mand 
Comparable Budget Request House Bill Senate Bill Conference Bill Disc 


—— — 2 — — 2 ——ÿ 2 —— —„— nnn wnnenansennenenesen nc snennesensseenassneennwwenecneccccncccesces= 


Civics duet (one — 7 3. ooo. ooo 3. 800. 000 3,800,000 3.800.000 D 
Drug-free schools and communities: 
State grant /... „„ „„ „ „ „606305 497. 709. ooo 497.709.000 497,709,000 517,617,000 507.663.000 507.663.000 D 
School personnel training. cceveceeres 23,395,000 23.395.000 23.395. ooo 24,331,000 23,863,000 23.863.000 p 
National programs: 
Regular progress. 60.914.000 60,914,000 60,914,000 63.351.000 62,133,000 62.133.000 Db 
EMOrgency GrantS... 2... dkl. 24.331.000 49.500.000 25,000,000 30.304.000 30,304,000 30.304.000 bD 


Subtotal, drug-free schools 606,349,000 631.518.000 607.018.000 635.603.000 623,963,000 623,963,000 


Strengthening teaching and administration: 


Eisenhower mathematics and science education State 
grante ũũ . 202,011,000 239. 011. ooo 240. ooo. ooo 240. ooo. ooo 240,000,000 240,000,000 Dp 


Christa McAuliffe fellowships.........seerereeeees 1.954.000 2,036,000 2.000.000 2. 00. ooo 2,000,000 2. O00. 00 oD 


Other school improvement programs: 


Magnet schools. desegregation program...........-+ 109.977.000 109.977. ooo 110,000,000 110,000,000 110,000,000 110,000,000 D 
Education for homeless children & youth 1744. 7,313,000 — 37. ooo. ooo 25,000,000 25.000,000 25,000,000 o 
Women's educational equt ty 1.995. 00 500,000 2,000,000 500.000 500,000 500,000 oD 
Training and advisory services (Civil Righta IV-A) 21.329.000 21,329,000 22,000,000 22. ooo. ooo 22,000,000 22.000.000 p 
Dropout prevention demonstrations.. ..... —ͤ— vesss 34. 064. ooo 29.214.000 50,000,000 35,427,000 40,000,000 40.000.000 p 
General assistance to the Virgin Islands.......... 4.366.000 4,366,000 4.500.000 4. 500. oo 4,500,000 4,500,000 d 
Ellender fellowshipa/Close up 17/ę . 4,101,000 =o 4,100,000 4,500,000 4,300,000 4.300.000 D 
Follow through.......... 7,265,000 — 10. ooo. ooo 7.265.000 8.632.000 8.632.000 D 
Native Hawaiian Education.. n 6.366.000 — 5. 400. oo 5. 400. oo 6.400.000 6,400,000 D 
Foreign Language Assistance 1/....... apeeusencees 4,880,000 <e» 5,000,000 12.000.000 10,000,000 10.000.000 D 
Subtotal, other school isprovesent programs. .... 201,656,000 165,386,000 251.000, 227,592,000 231,332,000 231,332,000. 
National writing projecꝶꝶꝶ . 1.952,000 o<- — 3. oo. oo 2. 500. oo 2.500.000 o 
School year extension study commission...........+.+-+++ 976.000 o-- — —— — — D 
- .. 


Total, School improvement prograan s. 1.484.306.000 1. 500. 528. 000 1.577. 618. ooo 1. 586. 595. 000 1.576. 195. O00 1.578. 195. o 
Subtotal. forward funde. (1.164.928. O00) (1.185.634.000) (1. 238. 709. 000) (1. 249. 117, 0) (1.236.963.000) (1. 236. 963. ooo) 


EDUCATIONAL EXCELLENCE / AMERICA 2000 


Educational Excellence: 


New generation of American schools. — 180.000.000 --- — --- — D 
Merit acheebölCcckk . š --- 100,000,000 --- --- — — D 
Governors’ academies for teachers....... ä —2—2* =.. 70.000.000 —— ——— --- — D 
Governors’ academies for school leaders..........- --- 22.500.000 wee --- --- — D 
Assistance for parental choice programs...... dees --- 200,000,000 --- --- --- — D 
Choice demonstrations of national significance.... —— 30. oo. ooo --- —— — — D 
Alternative teacher and príncipal certification... --- 25,000,000 --- --- --- — 8d 
Commission on time. study, learning, and teaching. --- 1.000.000 —— +++ --- — D 
́ñ!; ß ñ ß , c TE 
Vocational and Adult Education: 
Regional literacy resource centers one 5.000.000 —— —— --- — p 
Literacy initiatives. .... . --- 5,000,000 --- --- --- — D 
Higher Education: Endowment grants for HBCUs......... --- 10.000.000 ——— --- — — Ð 
Assesement. Statistica, Research and teprovesent: 
World class standards/achievement test oo 12. 400,000 --- --- ——— — pD 
Goals panel: National report cara. --- 2,000,000 ose --- — one “D 
Anerica on 142ꝶeꝛꝛkꝛꝑ᷑S --- 5.000.000 —— --- --- — pD 
Assessing workplace literacy skills........---++++ --- 2,000,000 --- --- — — Ò 
Statistics: Expansion of the adult literacy survey --- 1.100.000 --- --- — — D 
Assessment: Preparing interim test oo. 5,000,000 --- —— --- — D 


Fund for the Improvement and Reform of Schools and 
Teaching. ggg .C —— 10.700, ooo --- --- --- — D 


Subtotal, A ůlIlIJwLæ es- 38. 200. ooo --- 


1/ Forwerd fundad. 
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Departmental Management: Program administretion...... --- 3.300.000 --- ——— s.. — ID 
Head start 17 G —[⸗ 333 --- o-- 250,000,000 250. ooo. ooo 250,000,000 250.000.000 D 
Community and migrant health centers —— —— —— 35. 000. ooo 55,000,000 35. 000. ooo E 
Comprehensive child development centers 1/........-+> --- — --- 20,000,000 20,000,000 20. ooo. 00 D 
Consolidated funds reguler appropriations 1/....... oo- — 250.000.000 —— 100,000,000 100,000,000 D 
Consolidated funds - by transfer 11 —— —— ——— (100,000,000) —— wee NA 


Total, Educational excellence........-+eeeeeeee- one 690,000,000 500. ooo. ooo 325,000,000 425,000,000 425. ooo. ooo 


BILINGUAL AND IMMIGRANT EDUCATION 


Bilingual education: 
Bilingual prograssꝶꝶ 121. 039. ooo 123.814.000 171. ooo. ooo 123.814.000 


Support service 11.632.000 11.632.000 12.000.000 12.000.000 
Training grants 36.066.000 36.066.000 36. 000,000 36,000,000 


Tmmigrant education... 2... cece „„ 29.277.000 29,277,000 30. ooo. ooo 30,000,000 


TOCA. cer cce re crceneetereueeecvocsvcssaceeacees 198,014,000 200,789,000 249. ooo. ooo 201,814,000 225. 407. ooo 228. 407. o 


SPECIAL EDUCATION 
State grants: 


EWA grants to States part dd 1,854,210,000 1.976.095.000 1.976.095.000 1.976.095.000 1.976.095.000 1.976.095.000 D 
Chapter 1 handicapped grant 148, 861,000 125.661.000 135.661.000 148,861,000 143.000,000 143.000.000 D 


Preschool rents bretereseseeseesse 292.770.000 295,920,000 295,920,000 320,000,000 320,000,000 320,000,000 D 


Grants for infants and fene 117,108,000 128.819.000 175,000,000 175. ooo. ooo 175. ooo. ooo 175.000.000 D 


Subtotal, State grants 2.412.949.000 2.526. 495. O00 2.582.676.000 2.619.956. 000 2.614.095.000 2.614. 098. 000 


Special purpose funds: 


Deaf-blindness.,....essssssessssesssssessseresssss 12.849.000 12.849.000 13. ooo. ooo 13. ooo. ooo 13,000,000 13,000,000 p 
Severe disabilities.......ssssssssusessssesssesssse 7,869,000 7.869.900 8,000,000 8,000,000 8.000.000 8,000,060 p 
Serious emotional disturben cee... 1,952,000 1.952.900 4,000,000 4,000,000 4,000,000 4.000.000 b 
Early childhood education. .....ss.ssssenssessesese 24,202,000 24,202,000 25,000,000 25.000.000 25,000,000 25.000.000 D 
Secondary and transitional services 14,639,000 14,639,000 17. ooo. ooo 19.000.000 19,000,000 19,000,000 D 


Postsecondary duct ioůn . 8,559,000 8,559,000 9,000,000 9. ooo. ooo 9,000,000 9,000,000 p 


Innovation and development. ........ssessererssssss 20.174.000 20,174,000 24,000,000 21,000,000 21,000,000 21,000,000 bD 
Hedia snd captioning services 8 16.424.000 16.424.000 17.000.000 17. oo. ooo 17,000,000 17.000.000 D 
Technology applications —— 2 2 5,593,000 5,593,000 10,000,000 10,000,000 10. ooo. ooo 10,000,000 ov 
Special studies... ... . 3. 904. ooo 3.904.000 4. ooo. ooo 4,000,000 4,000,000 4.000.000 p 
Personnel developen . 69. 289. 000 69. 289. ooo 89.800.000 89,800,000 89,800,000 89.800.000 p 
Parent training esessessssesseoasos 9.759.000 9.759.000 10,200,000 12,000,000 12,000,000 12,000,000 b 
Clearing eus. 1.525.000 1,525,000 2,000,000 2.000.000 2,000,000 2,000,000 p 
Regional resource centers ä —ͤ—V27 * 6. 620. ooo 6,620,000 7,000,000 7.000.000 7.000.000 7.000.000 D 


Subtotal, Special purpose funds 203.358.000 203,358,000 240,000.000 240,800,000 240,800,000 240,800,000 


854.895.000 


2.616. 307. ooo 


Total. Special education. 


REHABILITATION SERVICES AND DISABILITY RFSFARCH 


Vocational rehabilitation State grants: 


Grants to State ee reeecccsccereerecese 1.632, 625,000 — 1.735. 480. ooo 1. 788. oo. ooo 1. 788. ooo. ooo 1.788.000,000 n 
Supported employment State gren ts 29,150,000 --- 29,150,000 31,065.000 31,065,000 31,065,000 N 
Client GBBLECANCE. «6. .d & 8.310,000 8,310,000 9,141,000 9,141,000 9.141,000 n 


Subtotal, State grants 1.670.085. ooo 1.772.940.000 1.828.206.000 1.828.206.000 1.828. 206. o 


Special purpose funds: 


Special demonstration progras ss. 18,368,000 --- 18,368,000 25,103,000 31.103.000 31,103,000 m 
Supported employment projects 10.023.000 nee 10,023.000 10,423,000 10,423,000 10.423.000 m 
Recreational progress 2.617.000 =.. 2,617,000 2.617.000 2.617. ooo 2.617.000 n 
Migratory Vorker sss. 1. 060. ooo --- 1.060, 000 1.060.000 1,060,000 1,060,000 m 
Projects with industry 19,445,000 =.. 19,445,000 20.390.000 20,390,000 20,390,000 mN 
Helen Keller National center 5.367.000 — 5.367.000 5.867.000 5.867.000 5.867.000 m 


1/ To be sade available on July 1, 1992. 
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. wwe sennne cree wnweccencceccecnesenncnewers scene esses sa ses reese sasenesesenesscerewassareesssensanasersnceseneenensneensesesesenenanesecssccesescecess 


Independent living: 


Comprehensive services 13,619,000 — 13,619,000 14,200,000 14,200,000 14,200,000 n 
Cnj,0 „0 27. 579. ooo — 27.579.000 29.000, ooo 29,000,000 29.000.000 n 
Services for older blind .........sessssrssess 5.914.000 “<< 5.914.000 6.505.000 6,505,000 6.505.000 n 
Protection & advocacy for severely disabled... 976.000 —— 976,000 1.074.000 1.074.000 1.074, 00 n 

Subtotal. Independent lieing. 2,088,000. 48,068.00 50,77% 50,779,000 50.758.000 
33.353.000 — 33.353.000 36,688,000 36,688,000 36.688.000 mN 


Training 


National Institute on Disability è Rehabilitation 


Mr ESS H 58.924.000 — 586.924.000 61.000.000 51. ooo. ooo 61.000.000 n 
Technology 81s tene. 20.982.000 27. 340. ooo 27. 340. ooo 28,000,000 28.000.000 28,000,000 mM 
valust ie 976,000 - 976,000 1.025.000 1.025.000 1.025.000 1 

Subtotal. Special purpose fans. . . . 219,203,000 27.340,00 225,561,000 242,952,000 248,952,000 248,952,000 
Consolidated request, new legislation —— 1.976.040.000 --- --- --- — * 


Total, Rehabilitation services 1,889. 286,000 2.003.380.000 1.998,501,000 2.071.158.000 2.077. 158. 000 2.077.158.000 


SPECIAL INSTITUTIONS FOR PERSONS WITH DISABILITIES 


AMERICAN PRINTING HOUSE POR THE BLIND.......ssssssssss 6.136.000 6,136,000 5,500,000 6,600,000 5.900.000 5. 900. 00 o 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF: 
oporat „„ 36.884.000 36,884,000 38,500,000 39,097,000 39.097.000 39.097.000 Db 


enden rn 328,000 342.000 --- 342.000 342.000 342.000 D 


Subtotal, W 1ůhbb. ... 37.212.000 37.226.000 38. 500. ooo 39,439,000 39.439.000 39,439,000 


GALLAUDET UNIVERSITY: 


University programs..............seee eee e renee neces 47,623,000 47,623,000 48,473,000 50.480,000 50. 480. ooo 50. 480. 0 D 
Precol lege programe 1144¶ũ4 . 21.223.000 21.223.000 21.223.000 22.560.000 22.560.000 22.560.000 D 
Endowment grant......so.sssssresrersrstertesse tess 976.000 1. ooo. ooo 976. ooo 1,000,000 1.000,000 1.000,000 o 
conatruet io „„ͤ„ 2. 440. ooo 1.000.000 2.500.000 2.500.000 2.500.000 2.500.000 ob 
Subtotal. Gallaudet untvderelter . 5226,00 70.846.000 73,172,000 76,540,000 76,540,000 76.540.500 
———U—Uũͤ« AœR－ œ᷑i!uͥiwnOOwnmTtttTTTTTtTt:TTRDMk/: RRR R RRR ũ'%’ ũ'ů„%rũꝛbw 
Total, Special Institutions for Disabled........ 115,610,000 114,208,000 117.172.000 122.579.000 121,879,000 121.879.000 


VOCATIONAL AND ADULT EDUCATION 


Vocational education: 


Basic rent. 856,503,000 890,656,000 1,077,000, ooo 897, 500.000 900,000,000 900.000.000 D 
Additional appropriation /30% . sm- oor o-- 50.000.000 50.000.000 50,000,000 D 
Community education employment centers --- —— —— 7,500,000 “<< --- D 
Supplemental grants, equlpaent.. — —— 100.000.000 — --- --- D 
Additional appropriation %30%9 ęꝶ m:tt . —— --- --- 10.000.000 10.000.000 10.000.000 p 
Community based crganizationas...........-s0s00+5 11. 711. ooo 11.711.000 12.000.000 12,000,000 12,000,000 12.000.000 bD 
Consumer and homemaking education. 33,352,000 səs 38.000.000 33.352.000 35. O00. oo 35.000.000 p 
State c⁰¹nοeꝶꝶ.. P ATLET 8,763,000 8.783.000 9,000. ooo 9.000.000 9.000.000 9,000,000 D 
Tech Pre- 63,434,000 63.434.000 100.000.000 65.971.000 90,000,000 90. ooo. ooo p 
Tribally controlled post-secondary vocational 
indien 2/ E sige E T 2,440,000 2,440,000 2,500,000 2. 500. ooo 2. 500. ooo 2.500.000 o 
National programs: 
Baasareꝶ· : 6.831.000 10.000.000 10.000.000 10.000.000 10.000.000 10,000,000 p 
Technical assiatance, sec. 404 () — — 2. ooo. ooo ooo 2,000.000 2,000,000 Dp 
danonatrat ons 12.970.000 9. ooo. ooo 12. ooo. ooo 14. ooo. ooo 14. ooo. ooo 14.000.000 p 
Data systems (Nofcc/So,ỹ /b. 4.880.000 4.880.000 $,000,000 5.000.000 5,000,000 5.000.000 pD 
Subtotal, national Progr 24,681,000 23,880,000 29,000,000 29,000,000 31,000,000 31,000,000. 
Bilingual vocational training 2.888.000 2.888.000 3,000,000 3.000.000 3.000.000 3.000.000 bD 


— — 


Subtotal, Applied technology education ......-.-- 1,003,792,000 1.003.792.000 1.370. 500. ooo 1.119.823. o 1.142. 500. oo 1.142. 500. oo 


1/ Kendall Elenentary and Model Secondary Schools. 


2/ Senate bill and conference agreement make funding 
available 10/1/91. 
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Adult education: 


State PLOGrTams. ... ee 201,035.000 221. 500. ooo 250,000,000 221,500,000 235,750,000 235.750.000 o 
National programs... ss. 7,807,000 9.000.000 9.000.000 9.000.000 9.000.000 9,000,000 D 
Literacy training for homeless adult 9,759,000 —— —— 9.789. 000 9.789. 000 9.759.000 D 
Workplace literacy partnership. 19,251,000 19.251.000 20.000.000 19.251.000 19.251.000 19. 251.000 D 
English literacy grants 976,000 976,000 1,000,000 1,000,000 1. ooo. ooo 1. ooo. ooo D 
State literacy resource centers..... vgeieseveceeses — — —— 10,000,000 5,000,000 5.000.000 D 


Prison literacy training program.... — — --- 10.000.000 5,000,000 5,000,000 Dp 


Subtotal, adult education. ..........srrssrssssss 238. 828. 000 250.727.000 280.000.000 280.510.000 284.760.000 284,760,000 
Technology education denons trat ions eae D 
Commercial truck driver training D 


Total, Vocational and adult education..........- 1,245.536,000 1.254.519.000 1.651. 300. oo0 1.403. 333. 00 


STUDENT FINANCIAL ASSISTANCE 2/ 


Pell Grante: Academic year 1992 = 1993 M/ „% 5.374. 282,000 5.775. 121. 000 5. 350. 000. 000 5. 360. O00. oo 5. 360. ooo. ooo 5.360. ooo. ooo D 


cone ingene e „„ — —— 100. ooo. ooo 100. ooo. ooo 100,000,000 100,000,000 D 
Presidential Scholarships, new legislation --- 170,000,000 ——— —— --- — D 
Supplemental educational opportunity grants........... 520. 155. O00 346.945. 000 $70,000,000 $70,000,000 577,000,000 577,000,000 D 

Additional appropriation %% . --- --- ——— 62,000,000 <.. --- D 
Wore gu „„ „„ „ „ 594,689,000 396,615,000 595,000,000 618,476,000 615,000,000 615,000,000 p 


Income contingent Ion mais Wasi ewe waits 4,880,000 10,000,000 5,000,000 4.880.000 4,880,000 4.880.000 oD 


Perkins loans: 


Federal capital contribut onna. 156.144.000 ..- 156.000.000 156. ooo. ooo 186,000,000 O 


Loan cancellat tone =< 15,000.000 D 
Subtotal, Perkins lese. „ 156,144,000 15,000,000 169,000,000 171,000,000 56,000, 
State student incentive grants. 63,531,000 — 64. ooo. ooo 76,000,000 72. ooo. ooo 72,000,000 D 
Total. Student Financial Assistance............. , 715,61, 0% 6,775.66 0 6,655,500, , 562.386,00 
GUARANTEED STUDENT LOANS (LIQUIDATING) iv 
Contract authority to liquidate pre-1992 loan 
ubs ld te.... 4. 209. 818. 00% (3,075,711,000) (3.075.711.000) (3.075.711.000) (4. 190. 439. 00) (4,190,459,000) NA 


Appropriation, including ahortfalle (non-add),.......- (3.381. 422. O00 (3. 105. 711. 00 (3. 103. 711. 00% (3. 108. 711, 0% (4. 220. 459. 00) (4. 220. 489, oo un 
GUARANTEED STUDENT LOANS PROGRAM 


< Guaranteed Student Loans: 
New loan subsidies (contract authority)........... --- 2.655,636,000 2.655.636.000 2.655.636.000 2.655,636,000 2.658. 636. 00 m 


Mandatory admin expenses (contract authority)..... -- 164,611,000 164,611,000 164,611,000 164,611,000 164.611.000 mM 


—— — — — — —— ——— — a a a ae a 


— 2.820.247.000 2.820.247.000 2.820.247.000 2,820, 247,000 2,820, 247.000 


Tota“M „„ 


GSL LOAN mnm⁰ISTRNTIGUUUUU 34,671,000 46,433,000 46. 433, oo 40,000,000 45,000,000 45.000.000 p 


HIGHER EDUCATION 


Aid for institutional development: 


Strengthening instttut ions. 87,831,000 87,831,000 90,000,000 87,831,000 87,831,000 87,831,000 D 
Strengthening historically black colleges & univ.. 87,831,000 87.831.000 100,000,000 87.831.000 100. ooo. ooo 100.000.000 p 
Strengthening historically black grad institutions 11.711.000 11,711,000 12,000,000 11,711,000 11,711,000 11.711.000 p 
Endowment grants „„ 17,462,000 7,462,000 7,500,000 7,500,000 7,500,000 7,500,000 b 
Subtotal, Institutional development......:..---- 204,835,000 194,835,000 209,500,000 194,873,000 207,042,000 257,642,000 
Program development: 
Fund for the Isprovement of Postsec. Education.... 14,639,000 14,639,000 15,000,000 15,000,000 15,000,000 15,000,000 p 
Minority science improvement...........5-seeeeesee 5.858. 000 6.101.000 6.000.000 6,000,000 6,000,000 6.000.000 p 
Innovative projects for community services 1,464,000 6.830.000 1,463,000 1.463.000 1,463,000 1.463.000 p 


Student Literacy corps EERE 5.367.000 <.. 5.367.000 5.367. ooo 5.367.000 5.367.000 p 


International educ & foreign language studies: 


Domestic prograas 28.670.000 28.670.000 34.000.000 30.170.000 30,000,000 30,000,000 p 
Additional appropriation 9/30/92.......... — — —— 4,000,000 4,000,000 4.000.000 bD 
Overseas progress 5.855.000 5.855.000 6,000,000 6,000,000 6,000,000 6.000.000 p 


1/ 1991 includes prior year shortfall and contingency. 


2/ Conference agreement assumes $62,000,000 of the 
total is not sade available until 9/30/92. 
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Foreign language & area studies fellowships VI 


Subtotal, International education. 
Cooperative duct oůꝶ nn een eeeeeeee 


Law school clinical perien es 


Subtotal, Program deve lopaenꝶt. 


Construction: 
Interest subsidy grants. prior year construction.. 


Academic facilities... .. 


Subtotal, construction. 


Special grants: 
Assistance to uaaꝶꝶꝶ n.. 


Margaret Chase Smith Libre 
John McCormack Institute. 
Robert A. Taft Institute.. —— 
Magnuson Endenen ut. 5555 2 
Model Law Center. Seton Hall University........... 


Bethune-Cookman...... 


Urban Community Service 


Subtotal, Special grants.... 


Aid for students: 
Special programe for the disadvantaged (TRIO plus) 


Additional appropriation %% ꝶ222 . 
Consolidated undergrad outreach (proposed leg). 
NeNeir graduate outreach (proposed 1 


Undergraduate scholarships: 
Byrd honors scholarships...........ss-eeeese0- 


National science scholer sas. 


Douglas teacher scholersht pls 


Subtotal. Undergraduate scholarships........ 


Graduate fellowships: 
Harris graduate fellowships..............+.-+5 


Harris public service fellowships............+ 
Javits fellenashi pa 
Graduate assistance in areas of national need. 
Minority participation in graduate education.. 


National graduate fellowships (proposed leg) 


Subtotal. Graduate fellowships.........--..+ 
Veterans’ education outreach............- 


Legal training for the disadvantaged (CLEO)....... 


34013 


FY 1991 FY 1992  <<neen-nnwnenwee= H,R, 277 jj ——— New Mand 
Comparable Budget Request House 8111 Senate Bill Conference Bill Disc 
11. 342. ooo 11.342.000 13,000,000 13,000,000 13. ooo. ooo 13,000,000 D 
45,867,000 45.867.000 53.000.000 53,170,000 53,000. ooo 33. ooo. ooo 
13. 175. ooo 13,175,000 14,000,000 14,000,000 14,000,000 14,000,000 d 
5.855.000 — 8,000,000 8,000,000 8,000,000 8.000.000 oD 
92.222.000 86.612.000 102,830,000 103. ooo. oo 102. 830. ooo 102. 830. ooo 
20,396,000 19.412.000 19. 412. 00 19.412. oo 19,412,000 19,412,000 D 
4,197,000 — nae omer wa ee | 
24,593,000 19,412,000 19,412,000 19,412,000 19.412.000 19,412,000 
488.000 — 500,000 500,000 500. ooo 500.000 D 
976,000 --- — — — eai" 
2.928.000 — — one — 9 
683,000 550,000 550.000 550. 000 550.000 550,000 D 
2.928.000 --- --- 2,000,000 2.000.000 2.000.000 bD 
5.367.000 --- --- “<< — — D 
=< — 300,000 300,000 300,000 300,000 p 
— — --- 10,000,000 6,000,000 8,000,000 D 
13.370.000 550.000 1,350,000 13.350,000 11,350,000 11,350,000 
333,758,000 — 385,249,000 385.249.000 365.249. 000 365. 249, 00 bD 
— --- --- 20,000,000 20,000,000 20.000.000 D 
--- 384,249,000 <n — — on D 
--- 10.826.000 === --- — — p 
9,271,000 9. 271. ooo 9.642.000 bD 
976,000 4. 500. ooo 4,500,000 d 
14.639. ooo 15,000,000 15,000,000 p 
24.886. ooo 28,771,000 29,142,000 29,142,000 29. 142. 000 
17.566.000 --- 17,600,000 17,600,000 17,600,000 17,600,000 D 
3,198,000 — 3. 200. oo 3,200,000 3,200,000 3.200.000 p 
7.807.000 — 8.000.000 8.000.000 8.000.000 8.000.000 pb 
24.885.000 --- 30.000.000 25. O00. 000 28.000.000 28,000,000 p 
5,953,000 — 5.826.000 5.953. O00 5.953. 000 5.953.000 D 
--- 54,107,000 --- --- —— — D 
59,409,000 54,107,000 64. 626.000 59.753. 000 62,753,000 62.753.000 
2,733,000 — 2.700.000 2.733.000 2.700.000 2.700.000 oD 
2.928.000 --- 3.000.000 3,045,000 3,045,000 3.045.000 oD 
3.904.000 -.-- 4.000.000 4.000.000 4.000.000 4,000,000 D 


School, college & university partnerships......... 


Total, Higher education.. 


HOWARD UNIVERSITY 
Academic prog ra 
Endowment gran 
Resear egg 
Howard University Hospt ta. 
Emergency construction 


Total, Howard Untver sit rr 


762. 638. ooo 


153.515. 000 
2.928.000 
4.616.000 

28.301.000 


5.855,000 


784.501.000 


153,515,000 
4,500,000 
4.616,000 


28.301.000 


821, 438.000 


153,515,000 
2.928.000 


4,616,000 


28.301.000 


834.557.000 


158,515,000 
4,500,000 
4,616,000 

29,500,000 


2. ooo. ooo 


827. 523. ooo 


153.515,000 
2,928,000 
4.616.000 

28,301,000 
23,000,000 


827,523,000 


153,515,000 p 
2.928.000 D 
4.616,000 D 

28.301.000 o 
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COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS 
(LIQUIDATING) : 


Borrowing authority... ose 29,277,000 -.- --- --- --- — p 
Interest subsidy parents „. 8,449,000 3,598,000 3.598. ooo 3.596.000 3,598,000 3,598,000 M 


Total, College Housing Liquidating.............+ 37.726 3,598,000 
— 


COLLEGE HOUSING AND ACADEMIC FACILITIES PROGRAM 
New loan subsidies... 22.0.2... cece cee e cee eerereeee — — --- 7. 539.000 7.539.000 7,539,000 D 


Federal administration... . 2.2... cece ee cee eee esee — — oo 566,000 566.000 566,000 D 


Loan limitation............ tease *** (30,000,000) (30,000,000) NA 


Total. College Housing Progress 


EDUCATION RESEARCH. STATISTICS. AND IMPROVEMENT 
Researeedt „„ 64,714,000 74,296,000 71.000.000 71,500,000 71,000,000 71.000.000 D 
High technology demonstration program............- --- <.. 8,000,000 -o- — — D 
sStotis tick „„ 44,313,000 51,974,000 50.000.000 44.313,000 47,313,000 47,313,000 Dp 
Assesement (NAEP)... 6... cece cece „„ 19, 211.000 28,086,000 28,000,000 20,000,000 29,900,000 29.900.000 D 
Fund for Innovation in Educs tien. 27.737.000 27.737.000 19.000.000 27.737.000 24. ooo. ooo 24,000,000 p 
Fund for the Improvement and Reform of Schools and 
Teaching: 
Grants for schools and teachers 5. 284. 000 1,880,000 5,284,000 5.495, 000 5,495,000 5.495.000 p 


Family~-school partnerships. pene en 33 3.611.000 927,000 3.611,000 3.755. 000 3.755,000 3.755,000 D 


Eisenhower mathematics & science educ national program 11,711,000 14,711,000 14,000,000 18,000,000 16,000,000 16.000.000 D 
(Clearinghouse non-ddʒʒ — — —— (6.000.000) (3.500.000) (3.500.000) WA 
Math Science consort uns --- = — 15,000,000 12,000, 000 12.000.000 b 
National Diffusion detVvor kk. —ͤ—ͤ 14,151,000 14,151,000 14,000,000 14,700,000 14,700,000 14.700.000 o 
Blue ribbon schools... ss. 885,000 885,000 ..- 885.000 — — D 
Javite gifted and talented students education. 9. 732. oo 9. 732. ooo 9. 732. ooo 9,732,000 9,732,000 9.732.000 D 
Star scho Sỹͥ˖0 44 14.417.000 10. ooo. ooo -- 17,404,000 17.417.000 17.417.000 D 
Additional appropriation 9/30/92........s.ssssssss — oon _ 1.000.000 1,000,000 1,000,000 D 
Educational partnerships.......-.-+.ceceeceeeeererencs 4.233.000 4.233.000 4.233.000 4.233,000 4.233.000 4.233.000 D 
Territorial teacher training 1.769.000 1.769. oo 1,769,000 1,769,000 1,769,000 1.769.000 p 
Leadership in educational administration (LEAD)....... 3,631,000 370,000 370,000 370,000 370,000 370.000 p 
Midecarcor teacher training 987,000 —— — --- — — D 
National council on educational goals 1.952.000 --- --- —— — — 


Innovations in teacher education. new legislation..... --- 20,000,000 --- ..- — * p 


Subtotaaaaůan··n eevenscsrerucseese 228,538,000 260.751.000 228.999.000 255. 893. 000 258.684.000 258,684,000 


National board for professional teacher standards..... 4,880,000 --- 4.880.000 4.880.000 4.880.000 4.880.000 D 


Total, Euũaa1ũ·7n6ꝰ q „ 233,418,000 260.751.000 233.879.000 260.773.000 263.564.000 263.564.000 


LIBRARIES 


Public libraries: 
Serve 83,898,000 35.000.000 83.898.000 83,898,000 83.898.000 83.898.000 p 


CONBEFUCTELON. 2 sees eect tcc ecaceeecscecescees 19,218,000 — 14,218,000 19,218,000 16,718,000 16.718.000 p 

Interlibrary cooperation..............++ — 19,908,000 — 19. 908. oo 19. 908. ooo 19. 908. ooo 19.900.000 p 
r ces ecccepkosen Soave eee 651.000 — 5,000,000 5,000,000 5,000,000 5,000,000 D 
Research and desonstrations..........sssssssssreseress 325,000 — 325,000 325,000 325.000 325.000 bp 
Research 14brarieꝶ . 5.855.000 “<< 5,855,000 5,855,000 5,855,000 5.855.000 p 
Library literacy progresꝶ .. 8,163,000 --- 8.163.000 8.163.000 8.163.000 8. 163. 00 p 
College library technologꝶꝶ r. 3. 904, ooo — 3.904.000 5. 404. oo 6. 404. ooo 6.404.000 p 


Foreign language materials (Title V-LSCA, VI-HEA)..... 976,000 =s 1.476.000 976,000 1,476,000 1,476,000 p 


— — ——————— 1 ĩ 3 enn ͤ —Ü æ «uJ—— —'ä 


Total, Libraries. 142.698. ooo 35.000.000 142.747.000 149,747,000 147,747,000 147.747.000 


1/ Training funds requested under Higher Education. 
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DEPARTMENTAL MANAGEMENT 
PROGRAM A f NTIoVUu 284. 895. oo 303. 567. oo 301.952.000 284,008,000 299,000,000 299. 000. 00 D 
OFFICE FOR CIVIL RIGHTS, SALARIES AND EXPENSES.......- 48,405,000 56.000.000 56,000,000 51,691,000 55,000,000 55,000,000 oD 
OFFICE OF THE INSPECTOR GENERAL. SALARIES AND EXPENSES 24.837.000 28.521.000 26,932,000 26,530,000 26.932.000 26.932.000 D 
UNDISTRIBUTED SALARIES AND EXPENSES REDUCTION......... — "ha 10. ooo. ooo 3. 785. oo 10. 660,000 10. 660. oo D 
Total, Departmental management........<+-+<+-++- 357,837,000 388.088.000 374,884,000 358.444.000 370,272,000 370,272,000 
= — .. — ss - 


Total. bepertuznt of EöucCation.............-:... 22.883. 520. 000 26. 580. 972. 0 28. 266. 159. 000 27. 416. 427. 00 27. 774. 312. 00 27.77. 312. o00 


Total including Guaranteed Student Loans. (27.093. 338. 000 (29. 656. 683. O00) (31.361.870. 000) (30. 492. 138. 00 (31.964. 771. 000 (31.964. 771. 00 


TITLE IV- RELATED AGENCIES 


Action (Domestic Programs): 
Volunteers in Service to America: 


VISTA operations G 22 ** 30,287,000 35,803,000 32.693.000 34.683.000 32,688,000 32,688,000 Dp 
VISTA Literacy cores. 4,621,000 4.930.000 4.621.000 4.930.000 4,776,000 4.776.000 D 
Student Community Service 976.000 976.000 976.000 976.000 976.000 976.000 bD 
sudeetel . e 35,8800 41,709,000 38,290,000 40,589,000 35,440.50 35,460,000 
Special Volunteer Programs: 
Drug PFOGTAMB. . 6. cece eee cece eee snsenseeeene 2.191.000 1,451,000 1. ooo. ooo 1.451.000 1.225.000 1. 225. 00 D 
Older Americans Volunteer Programs: 
Foster Grandparents Program....... sesesesososo 62.946.000 62.946.000 62.946.000 65.590.000 65.590.000 55. 590. 00 p 
Senior Companion Progr. 27.569.000 27.569.000 27,569,000 28,727,000 28,727,000 28.727.000 p 
Retired Senior Volunteer Progras.........s...- 33.425.000 33.425.000 33,425,000 34.830.000 34.128.000 34.128.000 D 
Subtotal. Older velenteere ... 123,940,000 123,940,000 123.540,00 125,147.00 128,445,000 128,445,000 
Inspector General.....sssssssssssssess acssosostoos 976.000 1,017,000 920,000 976,000 954,000 954,000 D 
Program Supporꝶꝶrt .. —b 28,301,000 30,435,000 29,528,000 29.528,000 29.528,000 29.528.000 p 
Total, leclen 181,252.00 198,552,000 193,678,000 201,691,000 198,592,000 198,592,000. 


Corporation for Public Broadcasting: 1/ 


FY 1994 (current request). 253.309.000 260.000.000 253,309,000 284,000,000 275. ooo. ooo 275.000.000 pb 
FY 1993 satellite replece nen 65,327,000 —— --- --- — ana D 
subtotal. Corporation for Public Brocdcssting... 318,636,000 260,000,000 253,309,000 284.000.000 275,000,000 275,000,000 
Federal Mediation and Conciliation service.. 27,037,000 26,145,000 28,118,000 29,118,000 28.118.000 28.118,000 p 
Federal Mine Safety and Health Review Coamission...... 4.189.000 4.719.000 4.357.000 4.357.000 5.143.000 5.143.000 Dp 
National Commission on Acquired Immune Deficiency 
Andress cece cecsverdeyrecevecsessscesesencens 2.928.000 3.000.000 2.000.000 3,000,000 1,750,000 1.750.000 p 
National Commission on Children.......sssssssssersesas 1.073.000 --- —— 950,000 950,000 950.000 p 
National Commission on Libraries and Information 
Sience „„ 732,000 911.000 750.000 911.000 831,000 831,000 p 
National Commission to Prevent Infant Mortality...-... 390,000 =< 390,000 440,000 440,000 440,000 D 
National Council on Disability..........ssssssrssressss 1,439,000 1,642,000 1,497,000 1.642.000 1.569.000 1. 569. 00 p 
National Labor Relations Boaragngn. 147.461.000 162.000.000 162.000.000 162,000,000 162,000,000 162.000.000 pb 
National Mediation Bora 6,514,000 7.008.000 6.775.000 6.775.000 6.775.000 6.775.000 p 
Occupational Safety and Health Review Commission. . 6,247,000 6,711,000 6,497,000 6,497,000 6,711,000 6.711,000 p 
Physician Paysent Review Commission (trust funds (3.778.000) (4,495,000) (4,300,000) (4,495,000) (4,398,000) (4,398,000) rr 
Prospective Payment Assessment Commission (trust 
LUNGS) hkk (3,875,000) (4,210,000) (4,030,000) (4,030,000) (4,030,000) (4,030,000) rr 
Railroad Retirement Board: 
Dual benefits payments accoun tt. 326.927.000 315,000,000 315,000,000 319.100.000 319,100,000 319.100.000 o 
Interest parnene sensce --- --- 9,000,000 — --- — D 
Lesa income tax receipts on dual benefits......... 16. Oo. ooo 18. 00. oo 18. ooo. oo 18. ooo. 000 18. 000. 000 -18.000.000 D 
Subtotal, dual benefit... 310,927,000 257,500, 306,000,000 301,100,000 301,100,000 501.100,00 
Federal payment to the Railroad Retirement Account 400,000 400,000 400,000 400,000 400,000 400.000 m 


1/ FY 1991 approp. adv. in FY89 is $298,870,000. 
FY 1992 approp. adv. in FY90 is $327.280,000. 
FY 1993 approp. adv. in FY91 is $318,636.000. 
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FY 1992 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR. HEALTH AND HUMAN SERVICES, EDUCATION AND RELATED AGENCIES 


FY 1991 FY 1992  -----ennenenenene H.R. 2707 —————7v————— New Mand 
Comparable Budget Request Mouse Bill Senate Bill Conference Bill Disc 
Limitation on administration: 
(ROCLTOMENE) «6 ce cece cece reese eereccecvecvese (69,936,000) (74,037,000) (74,037,000) (73. 287.000) (72. 287. ooo) (72.287.000) v. 
(Unemployment) ...- v'. . . qdvdͤ (15.287.000) (17.263.000) (17. 263. ooo) (17, 263,000) (17,263,000) (17.263.000) TF* 
Subtotal, administration............++..-+-- (85.223. 000) (91.300.000) (91. 300. ooo) (90,550,000) (89.550.000) (89,550,000) 
(Special Management Improvement Fund) 1/..... -—- (13,910,000) (3,264,000) (3,264,000) (3. 264.000) (3.264.000) rr 
Total, limitation on administration........- (85.223.000) 105. 210. oo (94,564,000) (93,814,000) (92,814,000) (92,814,000) 
(Inspector dener) .. (5.855.000) (7.700.000) (6.089.000) (6.700.000) (6.395.000) (6.395.000) rr 
Soldiers’ and Airsen'’s Home (trust fund lisitation): 
Operation and maintenance........... se 2 40,581,000 42,123,000 40.581.000 42,123,000 41,352,000 41,352,000 D 
Capital utile 11.223,000 4,220,000 4.220.000 4.220.000 4. 220. 000 4. 220. 0 o 
United States Institute of esc 8,393,000 6.911.000 8.393.000 11.918.000 11,000,000 11,000,000 D 
United States Naval Home (trust fund limitation): 
Operation and maintenance. ........-.eeseseeeeceere — 10,055,000 10.055,000 10,055.000 10.055.000 10,055,000 D 
Capital progrꝶꝶ — 1,253,000 1.253.000 1,253,000 1.253.000 1,253,000 D 


White House Conference on Library and Information 
ß / shivle dole cK@iennes cence 488.000 — sels Gis mores mca i 


UNDISTRIBUTED SALARIES AND EXPENSES REDUCTION......... — — —— 2.367. ooo — — D 


Total, Title IV, Related Agencies: 


Federal Funds (all years).... . 1.079.950.000 1. 036. 650. 000 1.030. 273. ooo 1. 070. oss. ooo 1.057. 259. 00 1.057. 259. ooo 
Current year. FY 1992. ä — * (761,314,000) (776,650,000) (776.964.000) (786.083.000) (782.259.000) (782.259.000) 
FY 1994.. seseeesrsseeeseseessesspees (318, 636,000) (260.000.000) (253. 309. oo (284. ooo. ooo) (275,000,000) (275,000,000) 
Trust fund (98.731.000) (121.615.000) (108,983,000) (109.039, 000) (107, 637,000) (107,637,000) 


SUMMARY 


Title I - Department of Labor: 
Federal FuꝶuVuu es veecccesceesecsesebens 7.541.537.000 7.336.447.000 7.435.073.000 7.465. 176. o 7. 476. 230. ooo 7. 476. 230,000 


current year... 7.541. 57. 0000 (7. 336, 47. 000 (7.435.073. 00) (7.485. 176. 00 (7. 288. 530, 0 7. 288. 530. 000 
1993 ¶ᷣͤacd¹⁰ nf ęꝶꝶtkt 0 — ..- --- << (187, 700.000) (187.700.9000) 


Trust undd (3.345.157, 000 (3.398.136.000) (3.512.648.000) (3. 337,331. 00) (3.509.301.000) (3.509,301.000) 


Title II - Department of Health and Human Services: 
Federal Funds (all reer) 151.680. 627. 00 165.657.345.000 167.121.617. 000 168. 803. 583. 000 168,611.962,000 168,611.962,000 


current err 130. 543. 893,000) (139. 119. 345.000) (139.460.825.000) (141. 142. 591. 000 (140. 950. 970. 000) (140.950.970.000) 
1993 advance G21. 136. 934. 000) (26. 538. oo. oo (27. 660. 992. o) (27. 660. 992. 000 (27. 660. 992. O0) (27. 660. 992. o00 
Trust Funds (6, 554. 729. 000 (6.543.148.000) (6.937. 701. 000 (6.504.857.000) (6,934. 781. 000 (6.934.781.000) 
Title III - Department of Education: 
Federal undd 22.683, 520. 000 26. 580. 972. 00 28. 266. 159. 000 27.416. (427. 000 27.774, 312. 00 27.774,312,000 
Total including Guaranteed student Loans.......-.- (27.093. 338. 000 (29. 656. 683. o (31.341.870, O0) (30. 492. 138. o (31.964. 77/1. 000) (31.964.771.000) 
Title IV - Related Agencies: 
Federal Funds (all rear) 1.079. 950. ooo 1. 036. 650,000 1.030. 273. ooo 1,070,083,000 1,057, 259,000 1,057, 259.000 
GuRROMe YOREerdcacey / (761,314,000) (776. 650,000) (776,964,000) (786.083.000) (782, 259,000) (782, 259.000) 
1994 S ν˙,jſ 4446 1318. 636,000) (260,000,000) (253. 309.000) (284.000.000) (275,000,000) (275.000. 000) 
‚ͤã—yIU 3 õ7*õ* 198. 731. ooo) (121.615. ooo) 


(109. 039. ooo (107. 637. ooo) (107, 637, ooo) 


Trust Funds. 


Total. all titles: 
Federal Funds (all reer) 193.165.834, 000 200.611.414.000 203.853.322.000 204.775.269.000 204.919.763.000 204,919.763.000 


current err 161. 730. 264,000) (173.813.414.000) (175.939.021.000) (176.830.277.000) (176. 796, 071.000) (176. 796,071,000) 
1993 advance... 21.136. 934, 000 (26. 338. 000. oo (27.660.992.000) (27. 660. 992. 00 (27.848. 692. 0000 (27,848,692, 000) 


1994 advance.....ssssssssresssssss eressero (318, 636.000) (260,000,000) 1253.309.000) (284,000,000) {275,000.000) 275. ooo. 000) 


Trust Fund 49.998. 617. 000) (10. 062. 899. o (10. 559. 412. 000 (10. 151. 227. 00% (10. 551.719. 0000 (10. 551. 719. 000 


1/ Request available for FY 1992 - FY 1996: 
House and Senate bill and conference agreement 
available for FY 1992 only. 


November 22, 1991 


The text of H.R. 3839 is as follows: 
H.R. 3839 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Departments of Labor, Health and Human 
Services, and Education, and related agen- 
cies for the fiscal year ending September 30, 
1992, and for other purposes, namely: 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 

For expenses of administering employment 
and training programs, $73,980,000, together 
with not to exceed $56,952,000, which may be 
expended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund. 

TRAINING AND EMPLOYMENT SERVICES 

For expenses necessary to carry into effect 
the Job Training Partnership Act, including 
the purchase and hire of passenger motor ve- 
hicles, the construction, alteration, and re- 
pair of buildings and other facilities, and the 
purchase of real property for training cen- 
ters as authorized by the Job Training Part- 
nership Act, $3,861,338,000, plus reimburse- 
ments, to be available for obligation for the 
period July 1, 1992, through June 30, 1993, of 
which $63,000,000 shall be for carrying out 
section 401, $77,644,000 shall be for carrying 
out section 402, $9,120,000 shall be for carry- 
ing out section 441, $1,848,000 shall be for the 
National Commission for Employment Pol- 
icy, $5,400,000 shall be for all activities con- 
ducted by and through the National Occupa- 
tional Information Coordinating Committee 
under the Job Training Partnership Act, and 
$3,900,000 shall be for service delivery areas 
under section 101(a)(4)(A)(iii) of the Job 
Training Partnership Act in addition to 
amounts otherwise provided under sections 
202 and 251(b) of the Act; and, in addition, 
$187,700,000 is appropriated for part B of title 
II of the Job Training Partnership Act, as 
amended, in addition to amounts otherwise 
provided herein for part B of title II, to be 
available for obligation for the period Octo- 
ber 1, 1992 through June 30, 1993; and, in addi- 
tion, $73,000,000 is appropriated for necessary 
expenses of construction, rehabilitation, and 
acquisition of Job Corps centers, as author- 
ized by the Job Training Partnership Act, in 
addition to amounts otherwise provided 
herein for the Job Corps, to be available for 
obligation for the period July 1, 1992 through 
June 30, 1995; and, in addition, $50,000,000 is 
appropriated for Clean Air Employment 
Transition Assistance under part B of title 
III of the Job Training Partnership Act, to 
be available for obligation for the period Oc- 
tober 1, 1991 through June 30, 1993; and, in ad- 
dition, $9,312,000 is appropriated for activi- 
ties authorized by title VII, subtitle C of the 
Stewart B. McKinney Homeless Assistance 
Act: Provided, That no funds from any other 
appropriation shall be used to provide meal 
services at or for Job Corps centers: Provided 
further, That funds appropriated under this 
heading in Public Law 100-436 to continue ac- 
quisition, rehabilitation, and construction of 
six new Job Corps centers shall be available 
for obligation through June 30, 1993. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

To carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph (1)(A) of section 506(a) of 
title V of the Older Americans Act of 1965, as 
amended, $308,241,000. 
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To carry out the activities for grants to 
States under paragraph (3) of section 506(a) 
of title V of the Older Americans Act of 1965, 
as amended, $86,940,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 


For payments during the current fiscal 
year of benefits and payments as authorized 
by title II of Public Law 95-250, as amended, 
and of trade adjustment benefit payments 
and allowances under part I, and for train- 
ing, for allowances for job search and reloca- 
tion, and for related State administrative ex- 
penses under part II, subchapter B, chapter 2, 
title II of the Trade Act of 1974, as amended, 
$226,250,000, together with such amounts as 
may be necessary to be charged to the subse- 
quent appropriation for payments for any pe- 
riod subsequent to September 15 of the cur- 
rent year: Provided, That amounts received 
or recovered pursuant to section 208(e) of 
Public Law 95-250 shall be available for pay- 
ments. 


STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


For activities authorized by the Act of 
June 6, 1933, as amended (29 U.S.C. 49-491-1; 
39 U.S.C. 3202(a)(1)(E)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); 
necessary administrative expenses for carry- 
ing out 5 U.S.C. 8501-8523, and sections 225, 
231-235 and 243-244, title II of the Trade Act 
of 1974, as amended; as authorized by section 
7e of the Act of June 6, 1933, as amended, nec- 
essary administrative expenses under sec- 
tions 101(a)(15)(H), 212 (a), (5)(A), (m) (2) and 
(3), (n)(1), and 218(g) (1), (2), and (3), and 258(c) 
of the Immigration and Nationality Act, as 
amended (8 U.S.C. 1101 et seq.); necessary ad- 
ministrative expenses to carry out the Tar- 
geted Jobs Tax Credit Program under section 
51 of the Internal Revenue Code of 1986, and 
section 221(a) of the Immigration Act of 1990, 
$24,038,000 together with not to exceed 
$3,148,655,000 (including not to exceed 
$2,080,000 which may be used for amortiza- 
tion payments to States which had independ- 
ent retirement plans in their State employ- 
ment service agencies prior to 1980), which 
may be expended from the Employment Se- 
curity Administration account in the Unem- 
ployment Trust Fund, and of which the sums 
available in the allocation for activities au- 
thorized by title III of the Social Security 
Act, as amended (42 U.S.C. 502-504), and the 
sums available in the allocation for nec- 
essary administrative expenses for carrying 
out 5 U.S.C. 8501-8523, shall be available for 
obligation by the States through December 
31, 1992, and of which $18,427,000 of the 
amount which may be expended from said 
trust fund shall be available for obligation 
for the period April 1, 1992, through Decem- 
ber 31, 1992, for automation of the State ac- 
tivities under title III of the Social Security 
Act, as amended (42 U.S.C. 502-504 and 5 
U.S.C. 8501-8523), and of which $21,838,000 to- 
gether with not to exceed $799,770,000 of the 
amount which may be expended from said 
trust fund shall be available for obligation 
for the period July 1, 1992, through June 30, 
1993, to fund activities under section 6 of the 
Act of June 6, 1933, as amended, including 
the cost of penalty mail made available to 
States in lieu of allotments for such purpose, 
and of which $12,500,000 of the amount which 
may be expended from said trust fund shall 
be available for obligation for the period 
September 30, 1992, through June 30, 1993, for 
automation of the State activities under sec- 
tion 6 of the Act of June 6, 1933, as amended, 
and of which $440,703,000 shall be available 
only to the extent necessary for additional 
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State allocations to administer unemploy- 
ment compensation laws to finance increases 
in the number of unemployment insurance 
claims filed and claims paid or changes in a 
State law: Provided, That to the extent that 
the Average Weekly Insured Unemployment 
(AWIU) for fiscal year 1992 is projected by 
the Department of Labor to exceed the 3.24 
million level assumed in the President's fis- 
cal year 1992 Budget Request, based on the 
Administration's December 1990 economic 
assumptions, an additional $30,000,000 shall 
be available for obligation for every 100,000 
increase in the AWIU level (including a pro 
rata amount for any increment less than 
100,000) from the Employment Security Ad- 
ministration Account of the Unemployment 
Trust Fund. The Appropriations Committees 
shall be notified immediately of any request 
by the Department to the Office of Manage- 
ment and Budget to apportion any of these 
funds. 
ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 

For repayable advances to the Unemploy- 
ment Trust Fund as authorized by sections 
905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability 
Trust Fund as authorized by section 
9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable ad- 
vances to the Unemployment Trust Fund as 
authorized by section 8509 of title 5, United 
States Code, and to the “Federal unemploy- 
ment benefits and allowances” account, to 
remain available until September 30, 1993, 

LABOR-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 

For necessary expenses for Labor-Manage- 
ment Services, $95,340,000. 

PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION 
FUND 

The Pension Benefit Guaranty Corporation 
is authorized to make such expenditures, in- 
cluding financial assistance authorized by 
section 104 of Public Law 96-364, within lim- 
its of funds and borrowing authority avail- 
able to such Corporation, and in accord with 
law, and to make such contracts and com- 
mitments without regard to fiscal year limi- 
tations as provided by section 104 of the Gov- 
ernment Corporation Control Act, as amend- 
ed (31 U.S.C. 9104), as may be necessary in 
carrying out the program through Septem- 
ber 30, 1992, for such Corporation: Provided, 
That not to exceed $47,787,000 shall be avail- 
able for administrative expenses of the Cor- 
poration: Provided further, That expenses of 
such Corporation in connection with the ter- 
mination of pension plans, for the acquisi- 
tion, protection or management, and invest- 
ment of trust assets, and for benefits admin- 
istration services shall be considered as non- 
administrative expenses for the purposes 
hereof, and excluded from the above limita- 
tion. 

EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Employ- 
ment Standards Administration, including 
reimbursement to State, Federal, and local 
agencies and their employees for inspection 
services rendered, $231,326,000, together with 
$1,035,000 which may be expended from the 
Special Fund in accordance with sections 
3900) and 44(j) of the Longshore and Harbor 
Workers’ Compensation Act. 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, bene- 

fits, and expenses (except administrative ex- 
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penses) accruing during the current or any 
prior fiscal year authorized by title 5, chap- 
ter 81 of the United States Code; continu- 
ation of benefits as provided for under the 
head ‘Civilian War Benefits“ in the Federal 
Security Agency Appropriation Act, 1947; the 
Employees’ Compensation Commission Ap- 
propriation Act, 1944; and sections 4(c) and 
5(f) of the War Claims Act of 1948 (50 U.S.C. 
App. 2012); and 50 per centum of the addi- 
tional compensation and benefits required by 
section loch) of the Longshore and Harbor 
Workers’ Compensation Act, as amended, 
$192,000,000, together with such amounts as 
may be necessary to be charged to the subse- 
quent year appropriation for the payment of 
compensation and other benefits for any pe- 
riod subsequent to August 15 of the current 
year: Provided, That such sums as are nec- 
essary may be used for a demonstration 
project under section 8104 of title 5, United 
States Code, in which the Secretary may re- 
imburse an employer, who is not the em- 
ployer at the time of injury, for portions of 
the salary of a reemployed, disabled bene- 
ficiary: Provided further, That balances of re- 
imbursements from Federal Government 
agencies unobligated on September 30, 1991, 
shall remain available until expended for the 
payment of compensation, benefits, and ex- 
penses: Provided further, That in addition 
there shall be transferred from the Postal 
Service fund to this appropriation such sums 
as the Secretary of Labor determines to be 
the cost of administration for Postal Service 
employees through September 30, 1992. 
BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

For payments from the Black Lung Dis- 
ability Trust Fund, $917,192,000, of which 
$861,135,000, shall be available until Septem- 
ber 30, 1993, for payment of all benefits as au- 
thorized by section 9501(d) (1), (2), (4), and (7), 
of the Internal Revenue Code of 1954, as 
amended, and interest on advances as au- 
thorized by section 9501(c)(2) of that Act, and 
of which $30,145,000 shall be available for 
transfer to Employment Standards Adminis- 
tration, Salaries and Expenses, and 
$25,579,000 for transfer to Departmental Man- 
agement, Salaries and Expenses, and $333,000 
for transfer to Departmental Management, 
Office of Inspector General, for expenses of 
operation and administration of the Black 
Lung Benefits program as authorized by sec- 
tion 9501(d)(5)(A) of that Act: Provided, That 
in addition, such amounts as may be nec- 
essary may be charged to the subsequent 
year appropriation for the payment of com- 
pensation, interest, or other benefits for any 
period subsequent to June 15 of the current 
year: Provided further, That in addition such 
amounts shall be paid from this fund into 
miscellaneous receipts as the Secretary of 
the Treasury determines to be the adminis- 
trative expenses of the Department of the 
Treasury for administering the fund during 
the current fiscal year, as authorized by sec- 
tion 9501(d)(5)(B) of that Act. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
$304,157,000, including $66,344,000, which shall 
be the maximum amount available for grants 
to States under section 2808) of the Occupa- 
tional Safety and Health Act, which grants 
shall be no less than fifty percent of the 
costs of State occupational safety and health 
programs required to be incurred under plans 
approved by the Secretary under section 18 
of the Occupational Safety and Health Act of 
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1970: Provided, That none of the funds appro- 
priated under this paragraph shall be obli- 
gated or expended to prescribe, issue, admin- 
ister, or enforce any standard, rule, regula- 
tion, or order under the Occupational Safety 
and Health Act of 1970 which is applicable to 
any person who is engaged in a farming oper- 
ation which does not maintain a temporary 
labor camp and employs ten or fewer em- 
ployees: Provided further, That none of the 
funds appropriated under this paragraph 
shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, 
rule, regulation, order or administrative ac- 
tion under the Occupational Safety and 
Health Act of 1970 affecting any work activ- 
ity by reason of recreational hunting, shoot- 
ing, or fishing: Provided further, That no 
funds appropriated under this paragraph 
shall be obligated or expended to administer 
or enforce any standard, rule, regulation, or 
order under the Occupational Safety and 
Health Act of 1970 with respect to any em- 
ployer of ten or fewer employees who is in- 
cluded within a category having an occupa- 
tional injury lost work day case rate, at the 
most precise Standard Industrial Classifica- 
tion Code for which such data are published, 
less than the national average rate as such 
rates are most recently published by the Sec- 
retary, acting through the Bureau of Labor 
Statistics, in accordance with section 24 of 
that Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, 
consultation, technical assistance, edu- 
cational and training services, and to con- 
duct surveys and studies; 

(2) to conduct an inspection or investiga- 
tion in response to an employee complaint, 
to issue a citation for violations found dur- 
ing such inspection, and to assess a penalty 
for violations which are not corrected within 
a reasonable abatement period and for any 
willful violations found; 

(3) to take any action authorized by such 
Act with respect to imminent dangers; 

(4) to take any action authorized by such 
Act with respect to health hazards; 

(5) to take any action authorized by such 
Act with respect to a report of an employ- 
ment accident which is fatal to one or more 
employees or which results in hospitaliza- 
tion of two or more employees, and to take 
any action pursuant to such investigation 
authorized by such Act; and 

(6) to take any action authorized by such 

Act with respect to complaints of discrimi- 
nation against employees for exercising 
rights under such Act: 
Provided further, That the foregoing proviso 
shall not apply to any person who is engaged 
in a farming operation which does not main- 
tain a temporary labor camp and employs 
ten or fewer employees. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety 
and Health Administration, $185,364,000, in- 
cluding purchase and bestowal of certificates 
and trophies in connection with mine rescue 
and first-aid work, and the hire of passenger 
motor vehicles; the Secretary is authorized 
to accept lands, buildings, equipment, and 
other contributions from public and private 
sources and to prosecute projects in coopera- 
tion with other agencies, Federal, State, or 
private; the Mine Safety and Health Admin- 
istration is authorized to promote health 
and safety education and training in the 
mining community through cooperative pro- 
grams with States, industry, and safety asso- 
ciations; and any funds available to the De- 
partment may be used, with the approval of 
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the Secretary, to provide for the costs of 
mine rescue and survival operations in the 
event of major disaster: Provided, That none 
of the funds appropriated under this para- 
graph shall be obligated or expended to carry 
out section 115 of the Federal Mine Safety 
and Health Act of 1977 or to carry out that 
portion of section 104(g)(1) of such Act relat- 
ing to the enforcement of any training re- 
quirements, with respect to shell dredging, 
or with respect to any sand, gravel, surface 
stone, surface clay, colloidal phosphate, or 
surface limestone mine. 


BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of 
Labor Statistics, including advances or re- 
imbursements to State, Federal, and local 
agencies and their employees for services 
rendered, $256,924,000, together with not to 
exceed $50,399,000, which may be expended 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental 
Management, including the hire of 5 sedans, 
and including $4,409,000 for the President's 
Committee on Employment of People With 
Disabilities, $141,053,000, together with not to 
exceed $332,000, which may be expended from 
the Employment Security Administration 
account in the Unemployment Trust Fund. 

WORKING CAPITAL FUND 


Funds received for services rendered to any 
entity or person for use of Departmental fa- 
cilities, including associated utilities and se- 
curity services, shall be credited to and 
merged with this fund. 

ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 


Not to exceed $174,759,000 may be derived 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund to carry out the provisions of 38 U.S.C. 
2001-10 and 2021-26. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of 
Inspector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
amended, $46,320,000, together with not to ex- 
ceed $4,357,000, which may be expended from 
the Employment Security Administration 
account in the Unemployment Trust Fund. 


GENERAL PROVISIONS 


Sec. 100. (a) Notwithstanding any other 
provision of law, on or before December 1, 
1991, the Secretary of Labor, acting under 
the Occupational Safety and Health Act of 
1970, shall promulgate a final occupational 
health standard concerning occupational ex- 
posure to bloodborne pathogens. The final 
standard shall be based on the proposed 
standard as published in the Federal Reg- 
ister on May 30, 1989 (54 FR 23042), concern- 
ing occupational exposures to the hepatitis B 
virus, the human immunodeficiency virus 
and other bloodborne pathogens. 

(b) In the event that the final standard re- 
ferred to in subsection (a) is not promulgated 
by the date required under such subsection, 
the proposed standard on occupational expo- 
sure to bloodborne pathogens as published in 
the Federal Register on May 30, 1989 (54 FR 
23042) shall become effective as if such pro- 
posed standard had been promulgated as a 
final standard by the Secretary of Labor, and 
remain in effect until the date on which such 
Secretary promulgates the final standard re- 
ferred to in subsection (a). 
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(c) Nothing in this Act shall be construed 
to require the Secretary of Labor (acting 
through the Occupational Safety and Health 
Administration) to revise the employment 
accident reporting regulations published at 
29 C.F.R. 1904.8. 

Sec. 101. Appropriations in this Act avail- 
able for salaries and expenses shall be avail- 
able for supplies, services, and rental of con- 
ference space within the District of Colum- 
bia, as the Secretary of Labor shall deem 
necessary for settlement of labor-manage- 
ment disputes. 

Sec. 102. None of the funds appropriated 
under this Act shall be used to grant 
variances, interim orders or letters of clari- 
fication to employers which will allow expo- 
sure of workers to chemicals or other work- 
place hazards in excess of existing Occupa- 
tional Safety and Health Administration 
standards for the purpose of conducting ex- 
periments on workers health or safety. 

Sec. 103. Notwithstanding any other provi- 
sion of this Act, no funds appropriated by 
this Act may be used to execute or carry out 
any contract with a non-governmental en- 
tity to administer or manage a Civilian Con- 
servation Center of the Job Corps. 

Sec, 104. None of the funds appropriated in 
this Act shall be used by the Job Corps pro- 
gram to pay the expenses of legal counsel or 
representation in any criminal case or pro- 
ceeding for a Job Corps participant, unless 
certified to and approved by the Secretary of 
Labor that a public defender is not available. 

This title may be cited as the Department 
of Labor Appropriations Act, 1992". 

TITLE I—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 

For carrying out titles III. VII. VIII. X, 
XII. XIX, XXVI, and XXVII of the Public 
Health Service Act, section 427(a) of the Fed- 
eral Coal Mine Health and Safety Act, title 
V of the Social Security Act, the Health 
Care Quality Improvement Act of 1986, as 
amended, Public Law 101-527, Public Law 
100-579, and the Native Hawaiian Health Care 
Act of 1988, $2,360,841,000, of which $450,000 
shall remain available until expended for in- 
terest subsidies on loan guarantees made 
prior to fiscal year 1981 under part B of title 
VII of the Public Health Service Act: Pro- 
vided, That of the funds made available 
under this heading, $125,000,000, of which 
$25,000,000 shall be for the Healthy Start pro- 
gram, shall not become available for obliga- 
tion until September 30, 1992: Provided fur- 
ther, That when the Department of Health 
and Human Services administers or operates 
an employee health program for any Federal 
department or agency, payment for the full 
estimated cost shall be made by way of reim- 
bursement or in advance to this appropria- 
tion: Provided further, That user fees author- 
ized by 31 U.S.C. 9701 may be credited to ap- 
propriations under this heading, notwith- 
standing 31 U.S.C. 3302. 

MEDICAL FACILITIES GUARANTEE AND LOAN 

FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL 
FACILITIES 

For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service Act, 
$19,000,000, together with any amounts re- 
ceived by the Secretary in connection with 
loans and loan guarantees under title VI of 
the Public Health Service Act, to be avail- 
able without fiscal year limitation for the 
payment of interest subsidies. During the fis- 
cal year, no commitments for direct loans or 
loan guarantees shall be made. 
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HEALTH EDUCATION ASSISTANCE LOANS 
PROGRAM 

For the cost, as defined in section 13201 of 
the Budget Enforcement Act of 1990, includ- 
ing the cost of modifying loans, of guaran- 
teed loans authorized by title VII of the Pub- 
lic Health Service Act, as amended, such 
sums as may be necessary to carry out the 
purpose of the program: Provided, That these 
funds are available to subsidize gross obliga- 
tions for the total loan principal any part of 
which is to be guaranteed at not to exceed 
$290,000,000. In addition, for administrative 
expenses to carry out the guaranteed loan 
program, $1,500,000. 

VACCINE INJURY COMPENSATION 
For payments from the Vaccine Injury 

Compensation Trust Fund, such sums as may 
be necessary for claims associated with vac- 
cine-related injury or death with respect to 
vaccines administered after September 30, 
1988, pursuant to subtitle 2 of title XXI of the 
Public Health Service Act, to remain avail- 
able until expended: Provided, That for nec- 
essary administrative expenses, not to ex- 
ceed $2,500,000 shall be available from the 
Trust Fund to the Secretary of Health and 
Human Services. 

For compensation of claims resolved by 
the United States Claims Court related to 
the administration of vaccines before Octo- 
ber 1, 1988, $80,000,000, to remain available 
until expended. 

CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 
To carry out titles III. section 794 of title 

VII. XV, XVII. XIX, and section 1102 of the 
Public Health Service Act, sections 101, 102, 
108, 201, 202, and 203 of the Federal Mine Safe- 
ty and Health Act of 1977, and sections 20, 21, 
and 22 of the Occupational Safety and Health 
Act of 1970; including insurance of official 
motor vehicles in foreign countries; and hire, 
maintenance, and operation of aircraft, 
$1,504,924,000, of which $25,600,000 shall re- 
main available until expended for equipment 
and construction and renovation of facilities: 
Provided, That of the funds made available 
under this heading, $134,000,000 shall not be- 
come available for obligation until Septem- 
ber 30, 1992: Provided further, That training of 
private persons shall be made subject to re- 
imbursement or advances to this appropria- 
tion for not in excess of the full cost of such 
training: Provided further, That funds appro- 
priated under this heading shall be available 
for payment of the costs of medical care, re- 
lated expenses, and burial expenses hereafter 
incurred by or on behalf of any person who 
had participated in the study of untreated 
syphilis initiated in Tuskegee, Alabama, in 
1932, in such amounts and subject to such 
terms and conditions as prescribed by the 
Secretary of Health and Human Services and 
for payment, in such amounts and subject to 
such terms and conditions, of such costs and 
expenses hereafter incurred by or on behalf 
of such person's wife or offspring determined 
by the Secretary to have suffered injury or 
disease from syphilis contracted from such 
person: Provided further, That collections 
from user fees may be credited to this appro- 
priation: Provided further, That amounts re- 
ceived by the National Center for Health 
Statistics from reimbursable and inter- 
agency agreements and the sale of data tapes 
may be credited to this appropriation and 
shall remain available until expended: Pro- 
vided further, That in addition to amounts 
provided herein, up to $29,400,000 shall be 
available from amounts available under sec- 
tion 2711 of the Public Health Service Act, to 
carry out the National Center for Health 
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Statistics surveys: Provided further, That em- 
ployees of the Public Health Service, both ci- 
vilian and Commissioned Officer, detailed to 
States or municipalities as assignees under 
authority of section 214 of the Public Health 
Service Act in the instance where in excess 
of 50 percent of salaries and benefits of the 
assignee is paid directly or indirectly by the 
State or municipality, and employees of the 
National Center for Health Statistics, who 
are assisting other Federal organizations on 
data collection and analysis and whose sala- 
ries are fully reimbursed by the organiza- 
tions requesting the services, shall be treat- 
ed as non-Federal employees for reporting 
purposes only. 
NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to cancer, $1,989,278,000: Provided, That of the 
funds made available under this heading, 
$223,446,000 shall not become available for ob- 
ligation until September 30, 1992: Provided 
further, That the Director of the National In- 
stitutes of Health, within thirty days of en- 
actment of this Act, may transfer such por- 
tion of $160,000,000 which becomes available 
on September 30, 1992 as she deems appro- 
priate to other Institutes for research di- 
rectly related to the prevention, treatment 
or cure of cancer: Provided further, That 
within the funds provided under this heading 
the Institute shall establish a Matsunaga- 
Conte Prostate Cancer Research Center. 
NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 
For carrying out sections 301 and 1105 and 
title IV of the Public Health Service Act 
with respect to cardiovascular, lung, and 
blood diseases, and blood and blood products, 
$1,199,398,000: Provided, That of the funds 
made available under this heading, $54,555,000 
shall not become available for obligation 
until September 30, 1992. 
NATIONAL INSTITUTE OF DENTAL RESEARCH 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to dental disease, $160,493,000: Provided, That 
of the funds made available under this head- 
ing, $7,903,000 shall not become available for 
obligation until September 30, 1992. 
NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to diabetes and digestive and kidney dis- 
eases, $664,080,000: Provided, That of the funds 
made available under this heading, $28,457,000 
shall not become available for obligation 
until September 30, 1992. 
NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to neurological disorders and stroke, 
$583,378,000: Provided, That of the funds made 
available under this heading, $27,357,000 shall 
not become available for obligation until 
September 30, 1992. 
NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to allergy and infectious diseases, 
$971,111,000: Provided, That of the funds made 
available under this heading, $45,627,000 shall 
not become available for obligation until 
September 30, 1992. 
NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
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to general medical sciences, $818,910,000: Pro- 
vided, That of the funds made available 
under this heading, $48,104,000 shall not be- 
come available for obligation until Septem- 
ber 30, 1992. 


NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to child health and human development, 
$524,452,000: Provided, That of the funds made 
available under this heading, $27,368,000 shall 
not become available for obligation until 
September 30, 1992: Provided further, That 
funds made available under this heading 
shall not be used to conduct the SHARP sur- 
vey of adult sexual behavior and the Amer- 
ican Teenage Survey of adolescent sexual be- 
havior. 


NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to eye diseases and visual disorders, 
$271,002,000: Provided, That of the funds made 
available under this heading, $12,504,000 shall 
not become available for obligation until 
September 30, 1992. 


NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 


For carrying out sections 301 and 311, and 
title IV of the Public Health Service Act 
with respect to environmental health 
sciences, $253,902,000: Provided, That of the 
funds made available under this heading, 
$8,846,000 shall not become available for obli- 
gation until September 30, 1992. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to aging, $387,014,000: Provided, That of the 
funds made available under this heading, 
$31,308,000 shall not become available for ob- 
ligation until September 30, 1992: Provided 
further, That the Director of the National In- 
stitutes of Health, within thirty days of en- 
actment of this Act, may transfer such por- 
tion of $15,000,000 which becomes available on 
September 30, 1992 as she deems appropriate 
to other Institutes for research directly re- 
lated to Alzheimer’s disease. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to arthritis, and musculoskeletal and skin 
diseases, $204,502,000: Provided, That of the 
funds made available under this heading, 
$7,593,000 shall not become available for obli- 
gation until September 30, 1992. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to deafness and other communication dis- 
orders, $149,830,000: Provided, That of the 
funds made available under this heading, 
$7,486,000 shall not become available for obli- 
gation until September 30, 1992. 


NATIONAL CENTER FOR RESEARCH RESOURCES 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to research resources and general research 
support grants, $315,220,000: Provided, That of 
the funds made available under this heading, 
$15,000,000 shall not become available for ob- 
ligation until September 30, 1992. 

NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to nursing research, $45,196,000: Provided, 
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That of the funds made available under this 
heading, $2,646,000 shall not become available 
for obligation until September 30, 1992. 


NATIONAL CENTER FOR HUMAN GENOME 
RESEARCH 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to human genome research, $105,261,000: Pro- 
vided, That of the funds made available 
under this heading, $10,000,000 shall not be- 
come available for obligation until Septem- 
ber 30, 1992. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John 
E. Fogarty International Center, $19,922,000: 
Provided, That of the funds made available 
under this heading, $800,000 shall not become 
available for obligation until September 30, 
1992. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to health information communications, 
$100,303,000: Provided, That of the funds made 
available under this heading, $3,500,000 shall 
not become available for obligation until 
September 30, 1992. 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the 
Office of the Director, National Institutes of 
Health, $143,313,000, of which $25,000,000 shall 
be for the support of the women’s health 
study and shall remain available until Sep- 
tember 30, 1993: Provided, That of the funds 
made available under this heading, $12,500,000 
shall not become available for obligation 
until September 30, 1992: Provided further, 
That funding shall be available for the pur- 
chase of not to exceed five passenger motor 
vehicles for replacement only: Provided fur- 
ther, That $7,500,000 of this amount shall be 
available for extramural facilities construc- 
tion grants if awarded competitively: Pro- 
vided further, That the Director may direct 
up to 1 percent of the total amount made 
available in this Act to all National Insti- 
tutes of Health appropriations to emergency 
activities the Director may so designate: 
Provided further, That no such appropriation 
shall be increased or decreased by more than 
1 percent by any such transfers and that the 
Congress is promptly notified of the transfer. 

BUILDINGS AND FACILITIES 

For construction of, and acquisition of 
equipment for, facilities of or used by the 
National Institutes of Health, including the 
acquisition of real property, $103,840,000 to 
remain available until expended. 

ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service 
Act with respect to mental health, drug 
abuse, alcohol abuse, and alcoholism, section 
3521 of Public Law 100-690, section 612 of Pub- 
lic Law 100-77, and the Protection and Advo- 
cacy for Mentally Ill Individuals Act of 1986, 
$3,081,119,000: Provided, That of the funds 
made available under this heading. 
$164,100,000 shall not become available until 
September 30, 1992, of which $5,000,000 for 
renovation of government owned or leased 
intramural research facilities shall remain 
available until expended. 

ASSISTANT SECRETARY FOR HEALTH 


OFFICE OF THE ASSISTANT SECRETARY FOR 
HEALTH 
For the expenses necessary for the Office of 
the Assistant Secretary for Health and for 
carrying out titles II, XVII, XX, and XXI of 
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the Public Health Service Act, $66,035,000, 
and, in addition, amounts received by the 
Public Health Service from Freedom of In- 
formation Act fees, reimbursable and inter- 
agency agreements and the sale of data tapes 
shall be credited to this appropriation and 
shall remain available until expended. 
RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 

For retirement pay and medical benefits of 
Public Health Service Commissioned Officers 
as authorized by law, and for payments 
under the Retired Serviceman's Family Pro- 
tection Plan and Survivor Benefit Plan and 
for medical care of dependents and retired 
personnel under the Dependents’ Medical 
Care Act (10 U.S.C. ch. 55), and for payments 
pursuant to section 229(b) of the Social Secu- 
rity Act (42 U.S.C. 429(b)), such amounts as 
may be required during the current fiscal 
year. 

AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH 
HEALTH CARE POLICY AND RESEARCH 

For carrying out titles II and IX of the 
Public Health Service Act, and part A of 
title XI of the Social Security Act, 
$101,870,000 together with not to exceed 
$4,880,000 to be transferred from the Federal 
Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds, as 
authorized by section 1142 of the Social Secu- 
rity Act and not to exceed $1,012,000 to be 
transferred from the Federal Hospital Insur- 
ance and the Federal Supplementary Medical 
Insurance Trust Funds, as authorized by sec- 
tion 201(g) of the Social Security Act; and, in 
addition, amounts received from Freedom of 
Information Act fees, reimbursable and 
interagency agreements, and the sale of data 
tapes shall be credited to this appropriation 
and shall remain available until expended: 
Provided, That the amount made available 
pursuant to section 926(b) of the Public 
Health Service Act shall not exceed 
$13,444,000. 

HEALTH CARE FINANCING ADMINISTRATION 

GRANTS TO STATES FOR MEDICAID 

For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Secu- 
rity Act, $46,399,149,000, to remain available 
until expended. 

For making, after May 31, 1992, payments 
to States under title XIX of the Social Secu- 
rity Act for the last quarter of fiscal year 
1992 for unanticipated costs, incurred for the 
current fiscal year, such sums as may be nec- 
essary. 

For making payments to States under title 
XIX of the Social Security Act for the first 
quarter of fiscal year 1993, $17,100,000,000, to 
remain available until expended. 

Payment under title XIX may be made for 
any quarter with respect to a State plan or 
plan amendment in effect during such quar- 
ter, if submitted in or prior to such quarter 
and approved in that or any subsequent quar- 
ter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital In- 
surance and the Federal Supplementary 
Medical Insurance Trust Funds, as provided 
under sections 217(g) and 1844 of the Social 
Security Act, sections 103(c) and 111(d) of the 
Social Security Amendments of 1965, section 
278(d) of Public Law 97-248, and for adminis- 
trative expenses incurred pursuant to sec- 
tion 201g) of the Social Security Act, 
839.421.485.000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise pro- 

vided, titles XI, XVIII, and XIX of the Social 
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Security Act, title XIII of the Public Health 
Service Act, the Clinical Laboratory Im- 
provement Amendments of 1988, section 4360 
of Public Law 101-508, and section 4005(e) of 
Public Law 100-203, not to exceed 
$2,274,055,000 to be transferred to this appro- 
priation as authorized by section 201(g) of 
the Social Security Act, from the Federal 
Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds: 
Provided, That $257,000,000 of said trust funds 
shall be expended only to the extent nec- 
essary to meet unanticipated costs of agen- 
cies or organizations with which agreements 
have been made to participate in the admin- 
istration of title XVIII and after maximum 
absorption of such costs within the remain- 
der of the existing limitation has been 
achieved: Provided further, That the use of 
the term “unanticipated costs“ in the fore- 
going proviso refers only to costs associated 
with unanticipated workloads: Provided fur- 
ther, That the Secretary shall make a rec- 
ommendation upon enactment of this Act 
and thereafter prior to the first day of each 
following quarter of the fiscal year, about 
the extent to which contingency funds may 
be necessary to be expended: Provided further, 
That all funds derived in accordance with 31 
U.S.C. 9701 from organizations established 
under title XIII of the Public Health Service 
Act are to be credited to this appropriation: 
Provided further, That all funds collected in 
accordance with section 353 of the Public 
Health Service Act are to be credited to this 
appropriation to remain available until ex- 
pended. 
SOCIAL SECURITY ADMINISTRATION 

PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 

For payment to the Federal Old-Age and 
Survivors Insurance and the Federal Disabil- 
ity Insurance Trust Funds, as provided under 
sections 201(m), 228(g), and 1131(b)(2) of the 
Social Security Act, and section 
274A(d)(3)(E) of the Immigration and Nation- 
ality Act, $40,968,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal 
Mine Safety and Health Act of 1977, includ- 
ing the payment of travel expenses on an ac- 
tual cost or commuted basis, to an individ- 
ual, for travel incident to medical examina- 
tions, and when travel of more than 75 miles 
is required, to parties, their representatives, 
and all reasonably necessary witnesses for 
travel within the United States, Puerto 
Rico, and the Virgin Islands, to reconsider- 
ation interviews and to proceedings before 
administrative law judges, $617,336,000, to re- 
main available until expended: Provided, 
That monthly benefit payments shall be paid 
consistent with section 215(g) of the Social 
Security Act. 

For making, after July 31 of the current 

fiscal year, benefit payments to individuals 
under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in 
the current fiscal year, such amounts as may 
be necessary. 
For making benefit payments under title 
IV of the Federal Mine Safety and Health 
Act of 1977 for the first quarter of fiscal year 
1993, $198,000,000, to remain available until 
expended, 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

For carrying out the Supplemental Secu- 
rity Income Program, title XI of the Social 
Security Act, section 401 of Public Law 92- 
603, section 212 of Public Law 93-66, as 
amended, and section 405 of Public Law 95- 
216, including payment to the Social Secu- 
rity trust funds for administrative expenses 
incurred pursuant to section 201(g)(1) of the 
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Social Security Act, $13,929,491,000, to remain 
available until expended: Provided, That any 
portion of the funds provided to a State in 
the current fiscal year and not obligated by 
the State during that year shall be returned 
to the Treasury: Provided further, That for 
fiscal year 1992 and thereafter, all collections 
from repayments of overpayments shall be 
deposited in the general fund of the Treas- 
ury. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title XVI of the Social Security Act, 
for unanticipated costs incurred for the cur- 
rent fiscal year, such sums as may be nec- 
essary. 

For carrying out the Supplemental Secu- 
rity Income Program for the first quarter of 
fiscal year 1993, $5,240,000,000, to remain 
available until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than 
$4,582,000,000 may be expended, as authorized 
by section 201(gX1) of the Social Security 
Act, from any one or all of the trust funds 
referred to therein: Provided, That travel ex- 
pense payments under section 1631(h) of such 
Act for travel to hearings may be made only 
when travel of more than seventy-five miles 
is required: Provided further, That $100,000,000 
of the foregoing amount shall be apportioned 
for use only to the extent necessary to proc- 
ess workloads not anticipated in the budget 
estimates, for automation projects and their 
impact on the work force, and to meet man- 
datory increases in costs of agencies or orga- 
nizations with which agreements have been 
made to participate in the administration of 
titles XVI and XVIII and section 221 of the 
Social Security Act, and after maximum ab- 
sorption of such costs within the remainder 
of the existing limitation has been achieved: 
Provided further, That of the total amount 
provided, $80,000,000 shall not become avail- 
able for obligation until September 19, 1992. 
ADMINISTRATION FOR CHILDREN AND FAMILIES 

FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other 
non-Federal entities, except as otherwise 
provided, under titles I, IV-A and D, X, XI, 
XIV, and XVI of the Social Security Act, and 
the Act of July 5, 1960 (24 U.S.C. ch. 9), 
$11,901,046,000, to remain available until ex- 
pended. 

For making, after May 31 of the current 
fiscal year, payments to States or other non- 
Federal entities under titles I, IV-A and -D, 
X, XI, XIV, and XVI of the Social Security 
Act, for the last three months of the current 
year for unanticipated costs, incurred for the 
current fiscal year, such sums as may be nec- 
essary. 

For making payments to States or other 
non-Federal entities under titles I, IV-A and 
-D, X, XI, XIV, and XVI of the Social Secu- 
rity Act and the Act of July 5, 1960 (24 U.S.C. 
ch. 9) for the first quarter of fiscal year 1993, 
$4,000,000,000, to remain available until ex- 
pended. 

PAYMENTS TO STATES FOR AFDC WORK 
PROGRAMS 

For carrying out aid to families with de- 
pendent children work programs, as author- 
ized by part F of title IV of the Social Secu- 
rity Act, $1,000,000,000. 

LOW INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of 
the Omnibus Budget Reconciliation Act of 
1981, $1,500,000,000, of which $80,000,000 is 
hereby designated by Congress to be an 
emergency requirement pursuant to section 
251(b)(2)(D) of the Balanced Budget and 
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Emergency Deficit Control Act of 1985, and 
of which $405,607,000 shall become available 
for making payments on September 30, 1992. 
For making payments under title XXVI of 
the Omnibus Budget Reconciliation Act of 
1981, an additional $300,000,000: Provided, That 
all funds available under this paragraph are 
hereby designated by Congress to be emer- 
gency requirements pursuant to section 
251(b)(2)(D) of the Balanced Budget and 
Emergency Deficit Control Act of 1985: Pro- 
vided further, That these funds shall be made 
available only after submission to Congress 
of a formal budget request by the President 
that includes designation of the entire 
amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985. 


REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and en- 
trant assistance activities authorized by 
title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Education 
Assistance Act of 1980 (Public Law 96-422), 
$410,630,000: Provided, That of the funds made 
available under this heading for State cash 
and medical assistance, $116,616,000 shall not 
become available for obligation until Sep- 
tember 30, 1992: Provided further, That when 
sufficient funds have been made available to 
reimburse all allowable fiscal year 1991 
claims for refugee cash assistance, refugee 
medical assistance, unaccompanied minors, 
and State and local administrative costs, fis- 
cal year 1991 funds appropriated for cash and 
medical assistance may be used to supple- 
ment insufficient fiscal year 1990 grants to 
States for the programs of refugee cash as- 
sistance and refugee medical assistance. 

INTERIM ASSISTANCE TO STATES FOR 
LEGALIZATION 


Section 204(a)(1)(C) of the Immigration Re- 
form and Control Act of 1986 is amended by 
striking 1992“ and inserting in its place 
1993 

Section 204(b) of the Immigration Reform 
and Control Act of 1986 is amended by adding 
the following paragraph: 

5) For fiscal year 1993, the Secretary 
shall make allotments to States under para- 
graph (1) no later than October 15, 1992.“ 

COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Commu- 
nity Services Block Grant Act and the Stew- 
art B. McKinney Homeless Assistance Act, 
$437,418,000, of which $41,368,000 shall be for 
carrying out section 681(a) of the Community 
Services Block Grant Act, $4,050,000 shall be 
for carrying out section 408 of Public Law 99- 
425, and of which $7,000,000 shall be for carry- 
ing out section 681A of said Act with respect 
to the community food and nutrition pro- 
gram: Provided, That $29,124,000 made avail- 
able under this heading shall not become 
available for obligation until September 30, 
1992. 


PAYMENTS TO STATES FOR CHILD CARE 
ASSISTANCE 


For carrying out sections 658A through 
658R of the Omnibus Budget Reconciliation 
Act of 1981, $825,000,000, which shall not be- 
come available for obligation until Septem- 
ber 19, 1992. For carrying out section 402(¢)(6) 
of the Social Security Act, no funds are pro- 
vided for fiscal year 1992. 

PROGRAM ADMINISTRATION 


For necessary administrative expenses to 
carry out titles I, IV, X, XI, XIV, and XVI of 
the Social Security Act, the Act of July 5, 
1960 (24 U.S.C. ch. 9), the Omnibus Budget 
Reconciliation Act of 1981, section 204 of the 
Immigration Reform and Control Act of 1986, 
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title IV of the Immigration and Nationality 
Act, section 501 of the Refugee Education As- 
sistance Act of 1980, Public Law 100-77, and 
section 126 and titles IV and V of Public Law 
100-485, $92,500,000, together with such sums 
as may be collected, which shall be credited 
to this account as offsetting collections, 
from fees authorized under section 453 of the 
Social Security Act: Provided, That of the 
funds appropriated in Public Law 101-166 for 
the Commission on Interstate Child Support, 
$400,000 shall remain available through Sep- 
tember 30, 1992. 


SOCIAL SERVICES BLOCK GRANT 


For monthly payments to States for carry- 
ing out the Social Services Block Grant Act, 
$2,800,000,000. 

HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth 
Act, the Older Americans Act of 1965, the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act, the State Dependent Care De- 
velopment Grants Act, the Head Start Act, 
the Child Development Associate Scholar- 
ship Assistance Act of 1985, the Child Abuse 
Prevention and Treatment Act, chapters 1 
and 2 of subtitle B of title III of the Anti- 
Drug Abuse Act of 1988, the Family Violence 
Prevention and Services Act, the Native 
American Programs Act of 1974, title II of 
Public Law 95-266 (adoption opportunities), 
the Temporary Child Care for Children with 
Disabilities and Crisis Nurseries Act of 1986, 
the Comprehensive Child Development Act, 
the Abandoned Infants Assistance Act of 
1988, section 10404 of Public Law 101-239 (vol- 
unteer senior aides demonstration) and part 
B of title IV and section 1110 of the Social 
Security Act, $3,537,562,000, of which up to 
$6,225,000 shall remain available until ex- 
pended for information resources manage- 
ment: Provided, That of the funds made 
available under this heading for carrying out 
the Older Americans Act of 1965, $25,000,000 
shall not become available for obligation 
until September 30, 1992: Provided further, 
That of the amounts provided under this 
heading $2,000,000 shall be for the White 
House Conference on Aging, which shall only 
become available for obligation upon enact- 
ment into law of authorizing legislation and 
shall remain available until expended. 


PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 


For carrying out part E of title IV of the 
Social Security Act, $2,614,005,000, of which 
$118,476,000 shall be for payment of prior 
years’ claims. 


OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise pro- 
vided, for general departmental manage- 
ment, including hire of six medium sedans, 
$91,673,000, together with $31,001,000, to be 
transferred and expended as authorized by 
section 201(g)(1) of the Social Security Act 
from any one or all of the trust funds re- 
ferred to therein. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the 
Inspector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
amended, $60,794,000, together with not to ex- 
ceed $37,833,000, to be transferred and ex- 
pended as authorized by section 201(g)(1) of 
the Social Security Act from any one or all 
of the trust funds referred to therein: Pro- 
vided, That funds appropriated for the Office 
of the Inspector General are further reduced 
by an additional $2,603,000. 
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OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, $18,524,000, together with not to 
exceed $4,000,000, to be transferred and ex- 
pended as authorized by section 201(g)(1) of 
the Social Security Act from any one or all 
of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not other- 
wise provided, research studies under section 
1110 of the Social Security Act, $5,037,000. 


GENERAL PROVISIONS 


SEC. 201. None of the funds made available 
by this Act for the National Institutes of 
Health, except for those appropriated to the 
“Office of the Director’’, may be used to pro- 
vide forward funding or multiyear funding of 
research project grants except in those cases 
where the Director of the National Institutes 
of Health has determined that such funding 
is specifically required because of the sci- 
entific requirements of a particular research 
project grant. 

Sec. 202. Appropriations in this or any 
other Act shall be available for expenses for 
active commissioned officers in the Public 
Health Service Reserve Corps and for not to 
exceed 2,400 commissioned officers in the 
Regular Corps; expenses incident to the dis- 
semination of health information in foreign 
countries through exhibits and other appro- 
priate means; advances of funds for com- 
pensation, travel, and subsistence expenses 
(or per diem in lieu thereof) for persons com- 
ing from abroad to participate in health or 
scientific activities of the Department pur- 
suant to law; expenses of primary and sec- 
ondary schooling of dependents in foreign 
countries, of Public Health Service commis- 
sioned officers stationed in foreign coun- 
tries, at costs for any given area not in ex- 
cess of those of the Department of Defense 
for the same area, when it is determined by 
the Secretary that the schools available in 
the locality are unable to provide adequately 
for the education of such dependents, and for 
the transportation of such dependents be- 
tween such schools and their places of resi- 
dence when the schools are not accessible to 
such dependents by regular means of trans- 
portation; expenses for medical care for ci- 
vilian and commissioned employees of the 
Public Health Service and their dependents 
assigned abroad on a permanent basis in ac- 
cordance with such regulations as the Sec- 
retary may provide; rental or lease of living 
quarters (for periods not exceeding five 
years), and provision of heat, fuel, and light 
and maintenance, improvement, and repair 
of such quarters, and advance payments 
therefor, for civilian officers and employees 
of the Public Health Service who are United 
States citizens and who have a permanent 
station in a foreign country; purchase, erec- 
tion, and maintenance of temporary or port- 
able structures; and for the payment of com- 
pensation to consultants or individual sci- 
entists appointed for limited periods of time 
pursuant to section 207(f) or section 207(g) of 
the Public Health Service Act, at rates es- 
tablished by the Assistant Secretary for 
Health, or the Secretary where such action 
is required by statute, not to exceed the per 
diem rate equivalent to the maximum rate 
payable for senior-level positions under 5 
U.S.C. 5376. 

Sec. 203. None of the funds contained in 
this Act shall be used to perform abortions 
except where the life of the mother would be 
endangered if the fetus were carried to term. 

SEc. 204. Funds advanced to the National 
Institutes of Health Management Fund from 
appropriations in this Act shall be available 
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for the expenses of sharing medical care fa- 
cilities and resources pursuant to section 
327A of the Public Health Service Act. 

Sec. 205. Funds appropriated in this title 
shall be available for not to exceed $37,000 for 
official reception and representation ex- 
penses when specifically approved by the 
Secretary. 

Sec. 206. Amounts received from employees 
of the Department in payment for room and 
board may be credited to the appropriation 
accounts which finance the activities of the 
Public Health Service. 

Sec. 207. None of the funds made available 
by this Act shall be used to provide special 
retention pay (bonuses) under paragraph (4) 
of 37 U.S.C. 302(a) to any regular or reserve 
medical officer of the Public Health Service 
for any period during which the officer is as- 
signed to the clinical, research, or staff asso- 
ciate program administered by the National 
Institutes of Health or the Alcohol, Drug 
Abuse, and Mental Health Administration. 

SEC. 208. Funds provided in this Act may be 
used for one-year contracts which are to be 
performed in two fiscal years, so long as the 
total amount for such contracts is obligated 
in the year for which the funds are appro- 
priated. 

Sec. 209. The Secretary shall make avail- 
able through assignment not more than 60 
employees of the Public Health Service to 
assist in child survival activities and to 
work in AIDS programs through and with 
funds provided by the Agency for Inter- 
national Development, the United Nations 
International Children’s Emergency Fund or 
the World Health Organization. 

Sec. 210. For the purpose of insuring proper 
management of federally supported com- 
puter systems and data bases, funds appro- 
priated by this Act are available for the pur- 
chase of dedicated telephone service be- 
tween the private residences of employees 
assigned to computer centers funded under 
this Act, and the computer centers to which 
such employees are assigned. 

SEC. 211. None of the funds appropriated by 
this title shall be used to pay for any re- 
search program or project or any program, 
project, or course which is of an experi- 
mental nature, or any other activity involv- 
ing human participants, which is determined 
by the Secretary or a court of competent ju- 
risdiction to present a danger to the phys- 
ical, mental, ar emotional well-being of a 
participant or subject of such program, 
project, or course, without the written, in- 
formed consent of each participant or sub- 
ject, or a participant’s parents or legal 
guardian, if such participant or subject is 
under eighteen years of age. The Secretary 
shall adopt appropriate regulations respect- 
ing this section. 

SEC. 212. None of the funds appropriated in 
this title for the National Institutes of 
Health and the Alcohol, Drug Abuse, and 
Mental Health Administration shall be used 
to pay the salary of an individual, through a 
grant or other extramural mechanism, at a 
rate in excess of $125,000 per year. 

Sec. 213. No funds appropriated under this 
Act shall be used by the National Institutes 
of Health, or any other Federal agency, or 
recipient of Federal funds on any project 
that entails the capture or procurement of 
chimpanzees obtained from the wild. For 
purposes of this section, the term recipient 
of Federal funds“ includes private citizens, 
corporations, or other research institutions 
located outside of the United States that are 
recipients of Federal funds. 

Sec. 214. Travel expenses of the Depart- 
ment of Health and Human Services are 
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hereby reduced by $9,492,000: Provided, That 
the reduction for travel costs shall be from 
the amounts set forth therefor in the budget 
estimates submitted for the appropriations. 

Sec. 215. During the twelve-month period 
beginning October 1, 1991, none of the funds 
made available under this Act may be used 
to impose any reductions in payment, or to 
seek repayment from or to withhold any 
payment to any State under part B or part E 
of title IV of the Social Security Act, by rea- 
son of a determination made in connection 
with any review of State compliance with 
the foster care protections of section 427 of 
such Act for any Federal fiscal year preced- 
ing fiscal year 1992. 

Sc. 216. Section 499A(c)(1)(C) of the Public 
Health Service Act (42 U.S.C. 289i(c)(1)(C)) is 
amended— 

(1) by striking out 9 in the matter pre- 
ceding clause (i) and inserting in lieu thereof 
112 and 

(2) by striking out 3“ in clause (iii) and 
inserting in lieu thereof 5“. 

This title may be cited as the Department 
of Health and Human Services Appropria- 
tions Act, 1992". 

TITLE II—DEPARTMENT OF EDUCATION 


COMPENSATORY EDUCATION FOR THE 
DISADVANTAGED 


For carrying out the activities authorized 
by chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965, as amend- 
ed, and by section 418A of the Higher Edu- 
cation Act, $6,707,014,000, of which $152,000,000 
shall become available on September 30, 1992 
and shall remain available through Septem- 
ber 30, 1993 and $6,524,351,000 shall become 
available on July 1, 1992 and shall remain 
available through September 30, 1993: Pro- 
vided, That $5,525,000,000 shall be available 
for basic grants under section 1005, 
$610,000,000 shall be available for concentra- 
tion grants under section 1006, $70,000,000 
shall be available for the Even Start pro- 
gram under part B, of which not to exceed 2 
percent shall be available for a national 
evaluation and not to exceed 5 percent shall 
be available for State administration, 
$308,298,000 shall be available for migrant 
education activities under subpart 1 of part 
D, $36,054,000 shall be available for delin- 
quent and neglected education activities 
under subpart 3 of part D, $61,820,000 shall be 
for State administration under section 1404, 
and $25,125,000 shall be for program improve- 
ment activities under section 1405: Provided 
further, That no State shall receive less than 
$340,000 from the amounts made available 
under this appropriation for concentration 
grants under section 1006: Provided further, 
That no State shall receive less than $375,000 
from the amounts made available under this 
appropriation for State administration 
grants under section 1404. 


IMPACT AID 


For carrying out programs of financial as- 
sistance to federally affected schools as au- 
thorized by Public Laws 81-815 and 81-874, as 
amended, $771,708,000, of which $588,540,000 
shall be for payments under section 3(a), 
$136,626,000 shall be for payments under sec- 
tion 3(b), $16,590,000 shall be for Federal prop- 
erty payments under section 2, $1,952,000, to 
remain available until expended, shall be for 
payments for decreases in Federal activities 
under section 3(e), $2,000,000 for section 10, 
which shall become available on September 
30, 1992 and remain available until expended, 
and $26,000,000, to remain available until ex- 
pended, shall be for construction and renova- 
tion of school facilities including $10,000,000 
for awards under section 10, $10,000,000 for 
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awards under sections 14(a) and 14(b), and 
$6,000,000 for awards under sections 5 and 
14(c): Provided, That none of the funds avail- 
able for section 3 shall be used for payments 
under section 5(b)(2): Provided further, That 
funds available for section 2 may be used for 
payments under section 5(b)(2) of 50 percent 
of a local educational agency's payment for 
the prior fiscal year based on its entitlement 
established under section 2; Provided further, 
That all payments under section 3 shall be 
based on the number of children who, during 
the prior fiscal year, were in average daily 
attendance at the schools of a local edu- 
cational agency and for whom such agency 
provided free public education: Provided fur- 
ther, That notwithstanding the provisions of 
section 3(d)(3)(A), aggregate current expendi- 
ture and average daily attendance data for 
the third preceding fiscal year shall be used 
to compute local contribution rates; Provided 
further, That notwithstanding the provisions 
of sections 3(d)(2)(B), 3(d)(3)(B)~ii), and 
3(h)(2), eligibility and entitlement deter- 
minations for those sections shall be com- 
puted on the basis of data from the fiscal 
year preceding each fiscal year described in 
those respective sections for fiscal year 1991: 
Provided further, That none of the previous 
provisos related to revisions in the use of 
prior year data in determining payment 
amounts provided for under this account or 
related to preliminary payments shall be ef- 
fective for fiscal year 1992 and preliminary 
payments shall be authorized on the same 
basis as provided for prior to the enactment 
of Public Law 102-103. 
SCHOOL IMPROVEMENT PROGRAMS 

For carrying out the activities authorized 
by chapter 2 of title I and titles II, III. IV. V, 
without regard to sections 5112(a) and 
5112(c)(2)(A), and VI of the Elementary and 
Secondary Education Act of 1965, as amend- 
ed; the Stewart B. McKinney Homeless As- 
sistance Act; the Civil Rights Act of 1964; 
title V of the Higher Education Act, as 
amended; title IV of Public Law 100-297; title 
I of Public Law 102-62; and the Follow 
Through Act, $1,578,195,000, of which 
$1,236,963,000 shall become available on July 
1, 1992, and remain available through Sep- 
tember 30, 1993: Provided, That of the amount 
appropriated, $24,600,000 shall be for national 
programs under part B of chapter 2 of title I, 
$3,800,000 shall be for civic education pro- 
grams under section 4609, $30,304,000 shall be 
for emergency grants under section 5136, up 
to $2,000,000 shall be available for the na- 
tional evaluation of the dropout prevention 
demonstration program under title VI, and 
$240,000,000 shall be for State grants for 
mathematics and science education under 
part A of title II of the Elementary and Sec- 
ondary Education Act of 1965, as amended. 


EDUCATIONAL EXCELLENCE 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out educational improvement 
activities authorized in law, including ac- 
tivities under the Head Start Act, sections 
329 and 330 of the Public Health Service Act 
(Migrant and Community Health Centers), 
and section 670T of the Comprehensive Child 
Development Act, $425,000,000 which shall be- 
come available on July 1, 1992, and remain 
available through September 30, 1993: Pro- 
vided, That the allocation of these funds, 
which may be transferred as necessary to 
other Department of Education accounts, 
shall be determined by the Secretary of Edu- 
cation in consultation with the Congress 
based on authorizing legislation enacted into 
law as of December 31, 1991: Provided further, 
That none of these funds shall be allocated 
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to initiate programs proposed by the Presi- 
dent in his budget amendments of June 7, 
1991 unless these activities shall be specifi- 
cally authorized during 1991: Provided further, 
That not less than $250,000,000 of these funds 
shall be transferred to the Head Start pro- 
gram, not less than $55,000,000 of these funds 
shall be transferred to the Community and 
Migrant Health Centers programs, not less 
than $20,000,000 shall be transferred to the 
Comprehensive Child Development Centers 
and $100,000,000 shall be for new America 2000 
educational excellence activities, if enacted 
into law: Provided further, That the Decem- 
ber 31, 1991 deadline for enacting new author- 
izations for the America 2000 initiatives may 
be delayed by the Secretary until April 1, 
1992 if he determines that sufficient progress 
is being made towards final approval of such 
legislation except that this delay shall not 
apply to programs administered by the De- 
partment of Health and Human Services, 
BILINGUAL AND IMMIGRANT EDUCATION 


For carrying out, to the extent not other- 
wise provided, title VII and part D of title IV 
of the Elementary and Secondary Education 
Act, $225,407,000, of which $36,000,000 shall be 
for training activities under part C of title 
VII. 


SPECIAL EDUCATION 


For carrying out the Individuals With Dis- 
abilities Education Act and title I, chapter 1, 
part D, subpart 2 of the Elementary and Sec- 
ondary Education Act of 1965, $2,854,895,000, 
of which $1,976,095,000 for section 611. 
$320,000,000 for section 619, $175,000,000 for sec- 
tion 685 and $143,000,000 for title I, chapter 1, 
part D, subpart 2 shall become available for 
obligation on July 1, 1992, and shall remain 
available through September 30, 1993. 

REHABILITATION SERVICES AND DISABILITY 

RESEARCH 


For carrying out, to the extent not other- 
wise provided, the Rehabilitation Act of 1973, 
Public Law 100-407, and the Helen Keller Na- 
tional Center Act, as amended, $2,077,158,000, 
of which $31,103,000 shall be for special dem- 
onstration programs under sections 311 (a), 
(b), and (c), including $6,000,000, to remain 
available until expended, for a grant to a 
hearing research center to support applied 
and basic research activities, which shall be 
awarded competitively, and $6,000,000 for 
grants to establish regional comprehensive 
head injury prevention and rehabilitation 
centers, which shall be awarded competi- 
tively: Provided, That, until October 1, 1992, 
the funds appropriated to carry out section 
711 of the Rehabilitation Act of 1973 (29 
U.S.C. 796e) shall be used to support entities 
currently receiving grants under the section. 

SPECIAL INSTITUTIONS FOR PERSONS WITH 

DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, 
as amended (20 U.S.C. 101 et seq.), $5,900,000. 
NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

For the National Technical Institute for 
the Deaf under titles II and IV of the Edu- 
cation of the Deaf Act of 1986 (20 U.S.C. 4301 
et seq.), $39,439,000, of which $342,000 shall be 
for the endowment program as authorized 
under section 408 and shall be available until 
expended. 

GALLAUDET UNIVERSITY 

For the Kendall Demonstration Elemen- 
tary School, the Model Secondary School for 
the Deaf, and the partial support of Gallau- 
det University under titles I and IV of the 
Education of the Deaf Act of 1986 (20 U.S.C. 
4301 et seq.), $76,540,000, of which $1,000,000 
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shall be for the endowment program as au- 
thorized under section 407 and shall be avail- 
able until expended, and $2,500,000 shall be 
for construction and shall be available until 
expended. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not other- 
wise provided, the Carl D. Perkins Voca- 
tional and Applied Technology Education 
Act, the Adult Education Act, and the Stew- 
art B. McKinney Homeless Assistance Act, 
$1,429,760,000 of which $3,000,000, to remain 
available until expended, shall be for the na- 
tional assessment of vocational education, 
$2,500,000 shall become available on October 
1, 1991, for tribally controlled postsecondary 
vocational institutions under title III. part 
H, and $60,000,000 shall become available on 
September 30, 1992 and remain available 
through September 30, 1993 and the remain- 
der shall become available for obligation on 
July 1, 1992 and shall remain available 
through September 30, 1993: Provided, That of 
the amounts made available under the Carl 
D. Perkins Vocational and Applied Tech- 
nology Education Act, $29,000,000 shall be for 
national programs under title IV, including 
$12,000,000 for research, of which $6,000,000 
shall be for the National Center for Research 
on Vocational Education and $2,000,000 shall 
be for technical assistance under section 
404(d); $14,000,000 for demonstrations and 
$5,000,000 for data collection: Provided further, 
That of the amounts made available under 
the Adult Education Act, $1,000,000 shall be 
available only for demonstration programs 
under section 372(d), $4,000,000 shall be for na- 
tional programs under section 383, $5,000,000 
shall be for literacy clearinghouse activities 
under section 384, $5,000,000 shall be for State 
Literacy Resource Centers under the Na- 
tional Literacy Act of 1991, and $5,000,000 
shall be for prison literacy activities as au- 
thorized under section 601 of the National 
Literacy Act of 1991, as amended by Public 
Law 102-103. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 2, and 3 of part 
A and parts C, D, and E of title IV of the 
Higher Education Act, as amended, 
$62,000,000, which shall become available on 
September 30, 1992 and remain available 
through September 30, 1993, together with 
$6,822,880,000, which shall remain available 
through September 30, 1993, and of which 
$100,000,000 shall only be available if such 
funds are necessary to pay a maximum grant 
of $2,400 during the 1992-1993 program year, 
which shall be the maximum Pell grant that 
a student may receive: Provided, That not- 
withstanding section 479A of the Higher Edu- 
cation Act of 1965, as amended, student fi- 
nancial aid administrators shall be author- 
ized, on the basis of adequate documenta- 
tion, to make necessary adjustments to the 
cost of attendance and the expected student 
or parent contribution (or both) and to use 
supplementary information about the finan- 
cial status or personal circumstances of eli- 
gible applicants only for purposes of select- 
ing recipients and determining the amount 
of awards under subpart 2 of part A, and 
parts B, C, and E of title IV of the Act: Pro- 
vided further, That notwithstanding section 
411F(1) of the Higher Education Act of 1965, 
as amended, the term “annual adjusted fam- 
ily income” shall, under special cir- 
cumstances prescribed by the Secretary, 
mean the sum received in the first calendar 
year of the award year from the sources de- 
scribed in that section: Provided further, That 
notwithstanding section 411(b)(6) of the 
Higher Education Act of 1965, no Pell grant 
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for award year 1992-1993 shall be awarded to 
any student who is attending an institution 
of higher education on a less than half-time 
basis. 
GUARANTEED STUDENT LOANS 
(LIQUIDATION OF CONTRACT AUTHORITY) 

For payment of obligations incurred under 
contract authority entered into pursuant to 
title IV, part B, of the Higher Education Act, 
as amended, $3,105,711,000. 

GUARANTEED STUDENT LOANS PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of guaranteed loans, including 
administrative costs other than Federal ad- 
ministrative costs, as authorized by title IV, 
part B, of the Higher Education Act, as 
amended, such sums as may be necessary to 
carry out the purposes of the program: Pro- 
vided, That such costs, including costs of 
modifying such loans, shall be as defined in 
section 502 of the Congressional Budget Act 
of 1974, as amended. In addition, for adminis- 
trative expenses to carry out the guaranteed 
loan program, $45,000,000. In addition to 
amounts appropriated in this Act for liquida- 
tion of contract authority in the ‘‘Guaran- 
teed Student Loans (Liquidation)“ account, 
there is also provided for payment of obliga- 
tions incurred under contract authority en- 
tered into pursuant to title IV, part B, of the 
Higher Education Act, as amended, 
$1,114,748,000 which shall be transferred to 
the Guaranteed Student Loans (Liquidation) 
account. 

HIGHER EDUCATION 

For carrying out, to the extent not other- 
wise provided, titles I, III, IV, V, VI, VII, 
VIII. IX, X, XI-B, and XII of the Higher Edu- 
cation Act of 1965, as amended, the Mutual 
Educational and Cultural Exchange Act of 
1961, the Excellence in Mathematics, Science 
and Engineering Education Act of 1990, and 
title XIII, part H, subpart 1 of the Education 
Amendments of 1980, and section 140(a) of 
Public Law 100-202, $827,523,000 of which 
$24,000,000 shall become available on Septem- 
ber 30, 1992 and of which $7,500,000 for endow- 
ment activities under section 332 of part C of 
title III of the Higher Education Act, 
$2,000,000 for section 140(a) of Public Law 100- 
202, and $19,412,000 for interest subsidies 
under part D of title VII of the Higher Edu- 
cation Act shall remain available until ex- 
pended and $300,000 shall be for section 775, 
part G, title VII: Provided, That $9,642,000 
provided herein for carrying out subpart 6 of 
part A of title IV shall be available notwith- 
standing sections 419G(b) and 419I(a) of the 
Higher Education Act of 1965 (20 U.S.C. 1070d- 
37(b) and 1070d-39(a)): Provided further, That 
$1,450,000 of the amount provided herein for 
subpart 4 of part A of title IV of the Higher 
Education Act shall be for an evaluation of 
Special Programs for the Disadvantaged to 
examine the effectiveness of current pro- 
grams and to identify program improve- 
ments: Provided further, That funds appro- 
priated for Special Programs for Students 
from Disadvantaged Backgrounds may be al- 
located notwithstanding section 
417D(d)(6)(B) (20 U.S.C. 1070d) to the Ronald 
E. McNair Post-Baccalaureate Achievement 
Program. 

HOWARD UNIVERSITY 


For partial support of Howard University 
(20 U.S.C. 121 et seq.), $212,360,000, of which 
$2,928,000, to remain available until ex- 
pended, shall be for a matching endowment 
grant to be administered in accordance with 
the Howard University Endowment Act 
(Public Law 98-480), and $23,000,000, to remain 
available until expended, shall be for emer- 
gency construction needs. 
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HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to 
make such expenditures, within the limits of 
funds available under this heading and in ac- 
cord with law, and to make such contracts 
and commitments without regard to fiscal 
year limitation, as provided by section 104 of 
the Government Corporation Control Act (31 
U.S.C. 9104), as may be necessary in carrying 
out the program for the current fiscal year. 
For the fiscal year 1992, no new commit- 
ments for loans may be made from the fund 
established pursuant to title VII, section 733 
of the Higher Education Act, as amended (20 
U.S.C. 1132d-2). 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS 
(LIQUIDATING) 

Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary ex- 
penses of the college housing and academic 
facilities loans program, the Secretary shall 
make expenditures, contracts, and commit- 
ments without regard to fiscal year limita- 
tion. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS PROGRAM 

For the costs of direct loans, as authorized 
by title VII, part F, of the Higher Education 
Act, as amended, $7,539,000: Provided, That 
such costs, including costs of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974 and that 
these funds are available to subsidize gross 
obligations for the principal amount of di- 
rect loans of not to exceed $30,000,000: Pro- 
vided further, That obligated balances of 
these appropriations will remain available 
until expended, notwithstanding the provi- 
sions of 31 U.S.C. 1552(a), as amended by Pub- 
lic Law 101-510. In addition, for administra- 
tive expenses to carry out the direct loan 

COLLEGE HOUSING LOANS 

Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary ex- 
penses of the college housing loans program, 
previously carried out under title IV of the 
Housing Act of 1950, the Secretary shall 
make expenditures and enter into contracts 
without regard to fiscal year limitation 
using loan repayments and other resources 
available to this account. Any unobligated 
balances becoming available from fixed fees 
paid into this account pursuant to 12 U.S.C. 
1749d, relating to payment of costs for in- 
spections and site visits, shall be available 
for the operating expenses of this account. 

EDUCATION RESEARCH, STATISTICS, AND 
IMPROVEMENT 


For carrying out the activities authorized 
by section 405 and section 406 of the General 
Education Provisions Act, as amended; sec- 
tion 1562, section 2012, section 2016, and title 
IV of the Elementary and Secondary Edu- 
cation Act of 1965, as amended; part B of 
title III of Public Law 100-297; title V of the 
Higher Education Act, as amended; title IX 
of the Education for Economic Security Act; 
and section 6041 of Public Law 100-418, 
$258,684,000, of which $25,300,000 shall be for 
research centers; $35,049,000 shall be for re- 
gional laboratories including $10,000,000 for 
rural initiatives; $7,175,000 shall be for the 
Educational Resources Information Center; 
$976,000 shall be for field-initiated studies; 
$47,313,000 shall be for education statistics; 
$29,900,000 shall be for national assessment 
activities; $24,000,000 shall be for activities 
under the Fund for Innovation in Education, 
including $6,000,000 for a high technology 
demonstration grant, including equipment, 
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which shall be awarded competitively; 
$5,495,000 shall be for Grants for Schools and 
Teachers under subpart 1, and $3,755,000 shall 
be for Family School Partnerships under 
subpart 2 of part B of title III of Public Law 
100-297; $14,700,000 shall be for national diffu- 
sion activities under section 1562; $16,000,000 
shall be for national programs under section 
2012, including $3,500,000 for the National 
Clearinghouse for Science and Mathematics 
under section 2012(d); $12,000,000 shall be for 
regional consortia under section 2016; 
$9,732,000 shall be for Javits gifted and tal- 
ented students education; $18,417,000 shall be 
for star schools, of which $1,000,000 shall be- 
come available for obligation on September 
30, 1992, and of which $4,000,000 shall be to es- 
tablish a demonstration of a statewide, two- 
way interactive fiber optic telecommuni- 
cations network, carrying voice, video, and 
data transmissions, and housing a point of 
presence in every county, which shall be 
awarded competitively; $4,233,000 shall be for 
educational partnerships; $1,769,000 shall be 
for territorial teacher training; and $370,000, 
which shall remain available until Septem- 
ber 30, 1993, shall be for Leadership in Edu- 
cational Administration. 

In addition to these amounts $4,880,000 
shall be available for teaching standards ac- 
tivities under the same terms, conditions 
and limitations applicable to funding made 
available for this purpose in fiscal year 1991. 

LIBRARIES 


For carrying out, to the extent not other- 
wise provided, titles I, II. III. IV, V, and VI 
of the Library Services and Construction Act 
(20 U.S.C. ch. 16), and titles II and VI of the 
Higher Education Act, $147,747,000 of which 
$2,500,000 shall be for a biotechnology infor- 
mation education demonstration project 
under the Higher Education Act, title II, 
part D, $16,718,000 shall be used to carry out 
the provisions of title II of the Library Serv- 
ices and Construction Act and shall remain 
available until expended, and $5,000,000 shall 
be for section 222 and $325,000 shall be for sec- 
tion 223 of the Higher Education Act. 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 

For carrying out, to the extent not other- 
wise provided, the Department of Education 
Organization Act, including rental of con- 
ference rooms in the District of Columbia 
and hire of three passenger motor vehicles, 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for 
Civil Rights, as authorized by section 203 of 
the Department of Education Organization 
Act, $55,000,000. 

OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the 
Inspector General, as authorized by section 
212 of the Department of Education Organi- 
zation Act, $26,932,000. 

GENERAL PROVISIONS 


Sec. 301. Funds appropriated in this Act to 
the American Printing House for the Blind, 
Howard University, the National Technical 
Institute for the Deaf, and Gallaudet Univer- 
sity shall be subject to financial and pro- 
gram audit by the Secretary of Education 
and the Secretary may withhold all or any 
portion of these appropriations if he deter- 
mines that an institution has not cooperated 
fully in the conduct of such audits. 

Sec. 302. No part of the funds contained in 
this title may be used to force any school or 
school district which is desegregated as that 
term is defined in title IV of the Civil Rights 
Act of 1964, Public Law 88-352, to take any 
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action to force the busing of students; to 
force on account of race, creed or color the 
abolishment of any school so desegregated; 
or to force the transfer or assignment of any 
student attending any elementary or second- 
ary school so desegregated to or from a par- 
ticular school over the protest of his or her 
parents or parent. 

SEC. 303. (a) No part of the funds contained 
in this title shall be used to force any school 
or school district which is desegregated as 
that term is defined in title IV of the Civil 
Rights Act of 1964, Public Law 88-352, to take 
any action to force the busing of students; to 
require the abolishment of any school so de- 
segregated; or to force on account of race, 
creed or color the transfer of students to or 
from a particular school so desegregated as a 
condition precedent to obtaining Federal 
funds otherwise available to any State, 
school district or school. 

(b) No funds appropriated in this Act may 
be used for the transportation of students or 
teachers (or for the purchase of equipment 
for such transportation) in order to over- 
come racial imbalance in any school or 
school system, or for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
to carry out a plan of racial desegregation of 
any school or school system. 

Sec. 304. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest the student's home, except for a stu- 
dent requiring special education, to the 
school offering such special education, in 
order to comply with title VI of the Civil 
Rights Act of 1964. For the purpose of this 
section an indirect requirement of transpor- 
tation of students includes the transpor- 
tation of students to carry out a plan involv- 
ing the reorganization of the grade structure 
of schools, the pairing of schools, or the clus- 
tering of schools, or any combination of 
grade restructuring, pairing or clustering. 
The prohibition described in this section 
does not include the establishment of mag- 
net schools. 

Sec. 305. No funds appropriated under this 
Act may be used to prevent the implementa- 
tion of programs of voluntary prayer and 
meditation in the public schools. 

SEc. 306. Subsection (e) of section 1321 of 
the Higher Education Act of 1965 (20 U.S.C. 
1221-1(e)) is amended by inserting at the end 
thereof the following new paragraph: 

“(1) GIFTS AND DONATIONS.—The Commis- 
sion may accept, use, and dispose of money, 
gifts or donations of services or property.“. 

This title may be cited as the “Department 
of Education Appropriations Act, 1992". 

TITLE IV—RELATED AGENCIES 
ACTION 
OPERATING EXPENSES 

For expenses necessary for Action to carry 
out the provisions of the Domestic Volunteer 
Service Act of 1973, as amended, $198,592,000: 
Provided, That $32,688,000 shall be available 
for title I, section 102, and $1,225,000 shall be 
available for title I, part C. 

CORPORATION FOR PUBLIC BROADCASTING 

For payment to the Corporation for Public 
Broadcasting, as authorized by the Commu- 
nications Act of 1934, an amount which shall 
be available within limitations specified by 
that Act, for the fiscal year 1994, $275,000,000: 
Provided, That no funds made available to 
the Corporation for Public Broadcasting by 
this Act shall be used to pay for receptions, 
parties, or similar forms of entertainment 
for Government officials or employees: Pro- 
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vided further, That none of the funds con- 
tained in this paragraph shall be available or 
used to aid or support any program or activ- 
ity from which any person is excluded, or is 
denied benefits, or is discriminated against, 
on the basis of race, color, national origin, 
religion, or sex. 


FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Me- 
diation and Conciliation Service to carry out 
the functions vested in it by the Labor-Man- 
agement Relations Act, 1947 (29 U.S.C. 171- 
180, 182-183), including hire of passenger 
motor vehicles, and for expenses necessary 
for the Service to carry out the functions 
vested in it by the Civil Service Reform Act, 
Public Law 95-454 (5 U.S.C. chapter 71), 
$28,118,000. 


FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 


SALARIES AND EXPENSES 
For expenses necessary for the Federal 
Mine Safety and Health Review Commission 
(30 U.S.C. 801 et seq.), $4,357,000. 
NATIONAL COMMISSION ON ACQUIRED IMMUNE 
DEFICIENCY SYNDROME 


For expenses necessary for the National 
Commission on Acquired Immune Deficiency 
Syndrome as authorized by subtitle D of 
title II of Public Law 100-607, $1,750,000. 

NATIONAL COMMISSION ON CHILDREN 
SALARIES AND EXPENSES 


For necessary expenses of the National 
Commission on Children, as established by 
section 9136 of the Omnibus Reconciliation 
Act of 1987, Public Law 100-203, $950,000 to re- 
main available through December 31, 1992. 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


SALARIES AND EXPENSES 


For necessary expenses for the National 
Commission on Libraries and Information 
Science, established by the Act of July 20, 
1970 (Public Law 91-845), $831,000. 

NATIONAL COMMISSION TO PREVENT INFANT 

MORTALITY 


For necessary expenses of the National 
Commission to Prevent Infant Mortality, es- 
tablished by section 203 of the National Com- 
mission to Prevent Infant Mortality Act of 
1986, Public Law 99-660, $440,000, which shall 
remain available until expended. 

NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Council on Disability as authorized by title 
IV of the Rehabilitation Act of 1973, as 
amended, $1,569,000. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Labor Relations Board to carry out the func- 
tions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 
141-167), and other laws, $162,000,000: Provided, 
That no part of this appropriation shall be 
available to organize or assist in organizing 
agricultural laborers or used in connection 
with investigations, hearings, directives, or 
orders concerning bargaining units composed 
of agricultural laborers as referred to in sec- 
tion 2(3) of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended by the Labor-Manage- 
ment Relations Act, 1947, as amended, and as 
defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said defi- 
nition employees engaged in the mainte- 
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nance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or 
operated on a mutual, nonprofit basis and at 
least 95 per centum of the water stored or 
supplied thereby is used for farming pur- 
poses. 
NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 


For expenses necessary to carry out the 
provisions of the Railway Labor Act, as 
amended (45 U.S.C. 151-188), including emer- 
gency boards appointed by the President, 
$6,775,000. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 

COMMISSION 


SALARIES AND EXPENSES 


For the expenses necessary for the Occupa- 
tional Safety and Health Review Commis- 
sion (29 U.S.C. 661), $6,497,000. 


PHYSICIAN PAYMENT REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out sec- 
tion 1845(a) of the Social Security Act, 
$4,398,000, to be transferred to this appropria- 
tion from the Federal Supplementary Medi- 
cal Insurance Trust Fund. 


PROSPECTIVE PAYMENT ASSESSMENT 
COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out sec- 
tion 1886(e) of the Social Security Act, 
$4,030,000, to be transferred to this appropria- 
tion from the Federal Hospital Insurance and 
the Federal Supplementary Medical Insur- 
ance Trust Funds. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Pay- 
ments Account, authorized under section 
150d) of the Railroad Retirement Act of 1974, 
$319,100,000 which shall include amounts be- 
coming available in fiscal year 1992 pursuant 
to section 224(c)(1)(B) of Public Law 98-76: 
Provided, That the total amount provided 
herein shall be credited in 12 approximately 
equal amounts on the first day of each 
month in the fiscal year. 


FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 


For payment to the accounts established 
in the Treasury for the payment of benefits 
under the Railroad Retirement Act for inter- 
est earned on unnegotiated checks, $400,000, 
to remain available through September 30, 
1993, which shall be the maximum amount 
available for payment pursuant to section 
417 of Public Law 98-76. 

SPECIAL MANAGEMENT IMPROVEMENT FUND 

To effect management improvements, in- 
cluding the reduction of backlogs, accuracy 
of taxation accounting, and debt collection, 
$3,264,000, to be derived from the railroad re- 
tirement accounts and railroad unemploy- 
ment insurance account: Provided, That 
these funds shall supplement, not supplant, 
existing resources devoted to such oper- 
ations and improvements. 

LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad 
Retirement Board, $72,287,000 to be derived 
from the railroad retirement accounts: Pro- 
vided, That $200,000 of the foregoing amount 
shall be available only to the extent nec- 
essary to process workloads not anticipated 
in the budget estimates and after maximum 
absorption of the costs of such workloads 
within the remainder of the existing limita- 
tion has been achieved: Provided further, 
That notwithstanding any other provision of 
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law, no portion of this limitation shall be 
available for payments of standard level user 
charges pursuant to section 210(j) of the Fed- 
eral Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 490(j); 45 
U.S.C. 231-231u). 
LIMITATION ON RAILROAD UNEMPLOYMENT 
INSURANCE ADMINISTRATION FUND 


For further expenses necessary for the 
Railroad Retirement Board, for administra- 
tion of the Railroad Unemployment Insur- 
ance Act, not less than $17,263,000 shall be ap- 
portioned for fiscal year 1992 from moneys 
credited to the railroad unemployment in- 
surance administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 


For expenses necessary for the Office of In- 
spector General for audit, investigatory and 
review activities, as authorized by the In- 
spector General Act of 1978, as amended, not 
more than $6,395,000, to be derived from the 
railroad retirement accounts and railroad 
unemployment insurance account. 

SOLDIERS’ AND AIRMEN’S HOME 
OPERATION AND MAINTENANCE 

For maintenance and operation of the 
United States Soldiers’ and Airmen’s Home, 
to be paid from the Armed Forces Retire- 
ment Home Trust Fund, $41,352,000: Provided, 
That this appropriation shall not be avail- 
able for the payment of hospitalization of 
members of the Home in United States Army 
hospitals at rates in excess of those pre- 
scribed by the Secretary of the Army upon 
recommendation of the Board of Commis- 
sioners and the Surgeon General of the 
Army. 

CAPITAL OUTLAY 

For construction and renovation of the 
physical plant, to be paid from the Armed 
Forces Retirement Home Trust Fund, 
$4,220,000, to remain available until ex- 
pended. 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 

For necessary expenses of the United 
States Institute of Peace as authorized in 
the United States Institute of Peace Act, 
$11,000,000. 

UNITED STATES NAVAL HOME 
OPERATION AND MAINTENANCE 


For operation and maintenance of the 
United States Naval Home, to be paid from 
funds available to the Naval Home in the 
Armed Forces Retirement Home Trust Fund, 
$10,055,000, to remain available until Sep- 
tember 30, 1993. 

CAPITAL PROGRAM 


For construction and renovation of the 
physical plant to be paid from funds avail- 
able to the Naval Home in the Armed Forces 
Retirement Home Trust Fund, $1,253,000, to 
remain available until expended. 


TITLE V—GENERAL PROVISIONS 


Src. 501. The expenditure of any appropria- 
tion under this Act for any consulting serv- 
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist- 
ing Executive order issued pursuant to exist- 
ing law. 

Sec. 502. No part of any appropriation con- 
tained in this Act shall be expended by an 
executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.), pursuant to any obligation for 
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services by contract, unless such executive 
agency has awarded and entered into such 
contract in full compliance with such Act 
and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this 
Act, available for salaries and expenses, shall 
be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to 
exceed the per diem rate equivalent to the 
maximum rate payable for senior-level posi- 
tions under 5 U.S.C. 5876. 

Src. 504. Appropriations contained in this 
Act, available for salaries and expenses, shall 
be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901- 
5902). 

Sec. 505. Appropriations contained in this 
Act, available for salaries and expenses, shall 
be available for expenses of attendance at 
meetings which are concerned with the func- 
tions or activities for which the appropria- 
tion is made or which will contribute to im- 
proved conduct, supervision, or management 
of those functions or activities. 

SEC. 506. No part of the funds appropriated 
under this Act shall be used to provide a 
loan, guarantee of a loan, a grant, the salary 
of or any remuneration whatever to any in- 
dividual applying for admission, attending, 
employed by, teaching at, or doing research 
at an institution of higher education who 
has engaged in conduct on or after August 1, 
1969, which involves the use of (or the assist- 
ance to others in the use of) force or the 
threat of force or the seizure of property 
under the control of an institution of higher 
education, to require or prevent the avail- 
ability of certain curricula, or to prevent the 
faculty, administrative officials, or students 
in such institution from engaging in their 
duties or pursuing their studies at such in- 
stitution. 

Sec. 507. The Secretaries of Labor, Health 
and Human Services, and Education are au- 
thorized to transfer unexpended balances of 
prior appropriations to accounts correspond- 
ing to current appropriations provided in 
this Act: Provided, That such transferred bal- 
ances are used for the same purpose, and for 
the same periods of time, for which they 
were originally appropriated. 

Sec. 508. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

Sec. 509. (a) No part of any appropriation 
contained in this Act shall be used, other 
than for normal and recognized executive- 
legislative relationships, for publicity or 
propaganda purposes, for the preparation, 
distribution, or use of any kit, pamphlet, 
booklet, publication, radio, television, or 
film presentation designed to support or de- 
feat legislation pending before the Congress, 
except in presentation to the Congress itself. 

(b) No part of any appropriation contained 
in this Act shall be used to pay the salary or 
expenses of any grant or contract recipient, 
or agent acting for such recipient, related to 
any activity designed to influence legisla- 
tion or appropriations pending before the 
Congress. 

SEC. 510. The Secretaries of Labor and Edu- 
cation are each authorized to make available 
not to exceed $7,500 from funds available for 
salaries and expenses under titles I and III. 
respectively, for official reception and rep- 
resentation expenses; the Director of the 
Federal Mediation and Conciliation Service 
is authorized to make available for official 
reception and representation expenses not to 
exceed $2,500 from the funds available for 
“Salaries and expenses, Federal Mediation 
and Conciliation Service"; and the Chairman 
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of the National Mediation Board is author- 
ized to make available for official reception 
and representation expenses not to exceed 
$2,500 from funds available for ‘Salaries and 
expenses, National Mediation Board“. 

Sec. 511. When issuing statements, press 
releases, requests for proposals, bid solicita- 
tions and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
costs of the program or project which will be 
financed with Federal money, (2) the dollar 
amount of Federal funds for the project or 
program, and (3) percentage and dollar 
amount of the total costs of the project or 
program that will be financed by nongovern- 
mental sources. 

Sec. 512. Such sums as may be necessary 
for fiscal year 1992 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 513. (a) Notwithstanding any other 
provision of this Act, funds appropriated for 
salaries and expenses of the Department of 
Labor are hereby reduced by $31,991,000; sala- 
ries and expenses of the Department of Edu- 
cation are hereby reduced by $10,660,000; and 
salaries and expenses of the Department of 
Health and Human Services are hereby re- 
duced by $142,349,000, including $8,000,000 of 
funds appropriated in this Act for travel 
costs of the Public Health Service: Provided, 
That the reduction for travel costs shall be 
from the amounts set forth therefor in the 
budget estimates submitted for the appro- 
priations. 

(b) Notwithstanding any other provision of 
this Act, there are hereby appropriated an 
additional $214,000 for ‘Salaries and ex- 
penses, Occupational Safety and Health Re- 
view Commission” and an additional $786,000 
for “Salaries and expenses, Federal Mine 
Safety and Health Review Commission“. 

(c) Notwithstanding any other provision of 
this Act, appropriations in this Act for car- 
rying out sections 658A through 658R of the 
Omnibus Budget Reconciliation Act of 1981 
shall not become available for obligation 
until September 30, 1992. 

This Act may be cited as the Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro- 
priations Act, 1992”. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House on Thurs- 
day, November 21, 1991, the gentleman 
from Kentucky [Mr. NATCHER] will be 
recognized for 1 hour, and the gen- 
tleman from Michigan [Mr. PURSELL] 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Kentucky [Mr. NATCHER]. 

GENERAL LEAVE 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
consideration of the bill, H.R. 3839, and 
that I be permitted to include tabular 
and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 
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Mr. PURSELL. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, it is always an honor to 
follow the distinguished gentleman 
from Kentucky [Mr. NATCHER], who has 
been my mentor, teacher, and leader 
for many years. 

It is almost 2 months now since Octo- 
ber 1, the deadline for all 13 appropria- 
tions bills to be on the President’s 
desk. I am disappointed that this bill 
was not completed months ago. 

Mr. Speaker, this bill is a good bill. I 
want to thank the staff again. This is 
the third time we have been on the 
floor this year. I am just sorry that the 
bill did not pass last time and was not 
signed by the President. But today is a 
new day, and this is an opportunity to 
present a good bill, a clean bill that 
has so many excellent programs for all 
of us to support. I am sure the major- 
ity of Members of our party will sup- 
port this bill. It is filled with good pro- 
grams to assist the poor and the elder- 
ly, the sick and the unemployed, and 
programs to educate our children. 
These programs are expensive, but they 
are an investment in our future. 

I would like to present some of the 
highlights of the bill that we did not 
have an opportunity to address the last 
time we were on the floor. In the 
Health and Human Services category, 
probably the crown jewel in the Labor- 
HHS appropriations bill is the National 
Institutes of Health. There are 
curently 13 institutes, and we are going 
to create the 14th. Senator KENNEDY 
called me a couple of weeks ago and 
told me that the Senate is going to 
adopt the Pursell amendment that will 
create the National Institute for Nurs- 
ing. We look forward to this outstand- 
ing new Institute that will continue 
the work of the National Center for 
Nursing Research. 

Within the Center for Disease Con- 
trol in Atlanta will receive $1.5 billion, 
an increase of $193 million. It is actu- 
ally a 15-percent increase over the last 
year. Why do we do this? Because of 
the tremendous need and the shortage 
of Federal dollars over the previous 
years for critical areas such as preven- 
tive health. 

There is $298 million for immuniza- 
tion of our young children to prevent 
disease and to save lives. That is one of 
the important aspects of this entire ap- 
propriation bill, to save lives. Twenty- 
three million dollars is designated for 
lead poisoning prevention, a new initia- 
tive that I thank the committee for ap- 
proving. 

There is $50 million new for breast 
and cervical cancer screening, and we 
want to thank many women Members 
of Congress who supported this effort. 
The women’s health initiative will be 
funded at $100 million, including $25 
million for a new women’s health 
study; $10 million for National Insti- 
tutes of Health women’s health grants; 
$30 million for the National Institutes 
of Health breast cancer research. 

Thanks to LOUIE STOKES and other 
members of the committee there are 
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some exciting new programs to address 
minority health concerns. 

The subcommittee responded to a re- 
quest from Secretary Alexander and 
President Bush and appropriated $100 
million for the President’s America 
2000 Program to help with local efforts 
to attain our national education goals, 
if authorized by April 1, 1992. I want to 
thank the committee for that effort. 
The bill provides $2.3 billion for Head 
Start. I think this has been a joint ef- 
fort on both sides of the aisle, a bipar- 
tisan effort, to insure that all children 
start school ready to learn. 

There is $70 million for Even Start, a 
salute to the gentleman from Penn- 
sylvania [Mr. GOODLING] and his able 
leadership over the years. It also pro- 
vides in this bill $623 million for drug- 
free schools and communities so that 
every school can offer a disciplined en- 
vironment that is conducive to learn- 
ing, without drugs. It also includes $6.9 
billion for student financial aid, an in- 
crease of $171 million. 

If we look at the various student aid 
programs, work study, GSL, Pell 
grants, and all of our combined student 
aid programs, we see that over 6 mil- 
lion students in America will benefit 
and have the needed assistance to at- 
tend college. 

So in closing, I would have preferred 
the Labor-HHS-Education bill that was 
vetoed by the President. However, I 
strongly support this bill. 

Mr. Speaker, I look forward to a live- 
ly and informed debate on the labor, 
health and education needs of this Na- 
tion. America needs this bill and I rec- 
ommend very highly that we support 
it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Mississippi [Mr. WHIT- 
TEN], the chairman of the Appropria- 
tions Committee. 
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Mr. WHITTEN. Mr. Speaker, I rise in 
support of this bill. Iam very proud in- 
deed of the work of my colleagues on 
the Labor-HHS Appropriations Sub- 
committee. Our chairman, the gen- 
tleman from Kentucky [Mr. NATCHER], 
the ranking minority member, the gen- 
tleman from Michigan [Mr. PURSELL], 
and other members of the subcommit- 
tee have done a very good job indeed on 
a difficult bill. 

This bill affects all Americans. It 
looks after the poor, the sick, the el- 
derly, the unemployed, our children, 
and the national interest, and our com- 
mittee stays within the budget ceiling. 

When we are looking around the 
world for places to spend our money, it 
is absolutely essential that we start at 
home and take care of our own people, 
on whom all else depends. We have got 
to give our country that attention, be- 
cause of our country is all that is be- 
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hind our money. An educated, healthy 
population with adequate housing, 
food, and nutrition from a strong agri- 
cultural base, provides the foundation 
for our national strength and future. 

Mr. Speaker, this bill includes funds 
for all phases of education, both higher 
and secondary, including universities, 
colleges and community colleges, voca- 
tional education, disadvantaged edu- 
cation, adult education, and histori- 
cally black colleges, including Mis- 
sissippi Valley State University at Itta 
Bena, MS. 

I congratulate the gentleman from 
Kentucky and all my fellow members 
on this subcommittee for producing an 
excellent bill which looks after our 
own country. 

OUR SITUATION IS SERIOUS 

Let me say for the record, I truly be- 
lieve we face a situation in our Na- 
tion’s history more serious than any 
other unless it be the Revolutionary 
War and the great, or rather the ter- 
rible Depression of the late 1920’s and 
1930’s, where our financial system 
broke down completely. 

Our Nation owes a greater debt than 
any nation in the history of the 
world—$4 trillion—but not, may I say, 
because of our committee. For our 
Committee on Appropriations, since 
1945, has held the total of appropria- 
tions bills $180.8 billion below the rec- 
ommendation of our Presidents. It is 
entitlements and binding contracts, 
which bypass our committee’s discre- 
tion, which has done us in. 

WE MAY ASK, HOW DID WE GET INTO THIS FIX? 

Enactment of the 1981 Tax Act has 
cost us over $2.4 trillion in income. 

We have sustained an increase of over 
$1.1 trillion in our trade deficit since 
1980, first, because we have given away 
a large share of our domestic markets 
and thereby destroyed many of our 
farmers and businesses, and second, be- 
cause we have failed to retain our nor- 
mal share of foreign markets. 

The trade deficit by year since 1981 
follows: 


Un billions of dollars] 


Our financial system is in a dan- 
gerous condition. Our money is not 
backed by gold and silver. It is backed 
only by our promise to pay, and by our 
country itself. I have pointed out how 
our promises are overextended. We 
need to look at what we are letting 
happen to our country. 

We must distinguish the difference 
between paper money and material 
wealth. 

We are neglecting our real wealth, 
the country itself, many of our dams, 
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harbors, reservoirs, and other public 
structures are being neglected. In my 
judgment, we face a real need for a jobs 
bill; not only to find a place for our 
troops upon their return, but also for 
the thousands and thousands who are 
being laid off in all types of industry 
all across our country. 

We need to protect and restore our 
country, for it is the wealth and 
strength of our country that we must 
look to in the years ahead. 

We need to stop charging investment 
spending up to the year in which it is 
spent and start spending it over the 
useful life of the asset. 

We have reached the point where we 
must realize we live in a competitive 
world. We had better quit letting our 
own country down in order to curry 
favor with other nations of the world. 

APPROPRIATIONS BILL STATUS 

Mr. Speaker, I would also like to 
point out that action on this bill brings 
us very close to completing the regular 
1992 appropriations cycle. 

The total of these bills has also once 
again been under the amount requested 
by the President, and we are within all 
the limits. Many Members don’t know 
that since 1945, we have held the total 
of all appropriations bills $180.8 billion 
below the total requested by the Presi- 
dents. 

Of the 13 regular bills, 10 have been 
signed into law. The Defense con- 
ference report, which passed the House 
earlier this week, and this labor-HHS 
bill are in the final legislative stages. 
The remaining bill, foreign operations, 
which passed the House on June 19, has 
been held in the Senate at the request 
of the President until the next session 
and is carried until March 31 under re- 
strictive rates in the continuing reso- 
lution. 

COMMITTEE ON APPROPRIATIONS IS DOING THE 
JOB 

Mr. Speaker, we all can take great 
pride in the work of the 59 Members 
who serve on the Committee on Appro- 
priations. All members of our commit- 
tee put in extremely long hours and 
give much time and thought to the dif- 
ficult decisions we must make. And 
they do it with little fanfare. 

This year, our 13 subcommittees 
heard more than 5,200 witnesses in 271 
hearing days of testimony which to- 
taled over 98,000 printed pages. These 
hearings, which began on the day that 
the President’s budget was submitted 
to Congress, February 4, are not usu- 
ally exciting, but they are extensive 
and necessary for making the tough 
spending choices we must make. 

This was a difficult year. When we 
started out in February, our staff had 
identified over $8.7 billion in additional 
immediate needs for our domestic pro- 
grams that could not be met under the 
budget caps. 

Our committee had to roll up its 
sleeves and make some very difficult 
choices to meet the needs of our coun- 
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try as fairly and responsibly as pos- 
sible. And I believe we have succeeded. 
SPENDING PRIORITIES MUST CHANGE 

Mr. Speaker, I have to say that I 
wish we could have done more to invest 
in our country than what the budget 
summit caps allowed us to do. It is 
through our appropriations bills that 
we make the public investments in 
roads, bridges, harbors, airports, 
science, education, research and devel- 
opment, law enforcement, housing, en- 
vironmental protection, and many 
other important areas that will keep 
our country growing and prospering 
into the 21st century. 

The figures show we have been starv- 
ing our domestic discretionary appro- 
priations throughout the 1980's in favor 
of consumer spending through entitle- 
ments, which though necessary, do not 
add to the real wealth of our country. 

Mr. Speaker, I note that it is now 
once again in style to talk about tax 
cuts to spur private investment in this 
country. As important as that is, we 
must not forget that it is just as im- 
portant to the economic future of this 
country to have an adequate public in- 
vestment base. It does little gocd to 
throw all our eggs in the private in- 
vestment basket if our industries do 
not have a good transportation net- 
work to get their goods to market, or 
do not have an educated and healthy 
work force, or safe and drug-free work- 
places, or clean water and air. 

It is pennywise and pound foolish to 
starve the domestic. discretionary 
budget—which is our investment budg- 
et—in favor of expanding entitlement 
spending or paying for additional tax 
cuts. We must have balance. 
APPROPRIATIONS BILLS ARE SETTING NATIONAL 

PRIORITIES 

Mr. Speaker, within the tight limits 
imposed on us, the Committee on Ap- 
propriations has done its best to focus 
the more than $720 billion in our juris- 
diction on programs that meet three 
basic goals: First, to enhance Ameri- 
ca’s economic competitiveness into the 
2ist century; second, to improve the 
quality of life for all Americans; and 
third, to protect America’s national se- 
curity. 

To do this, appropriations bills con- 
tinued to give priority to such impor- 
tant areas as: Lasting capital invest- 
ments, science/civilian research and de- 
velopment, education, environmental 
protection, nutrition and health, law 
enforcement/drug abuse prevention, 
veterans programs, housing, and parks/ 
natural resources/conservation. 

I am taking the time to point these 
areas out because our committee looks 
after these programs year in and year 
out, whether they are in the public eye 
or not. Each year, we seem to have dif- 
ferent areas in our budget that some 
Members and some of the media want 
to reward with little concern for and at 
the expense of other domestic pro- 
grams. One year it is drug abuse, an- 
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other it is the homeless, another it is 
education or child care. These are all 
worthy objectives that deserve support. 
My point is that we must be fair and 
we must have the resources to sustain 
a variety of very important programs— 
not just what is the hot topic in any 
given year. 

Mr. Speaker, I am proud to serve on 
the Committee on Appropriations 
which recognizes these facts and does a 
yeoman’s job to look after our country 
in these very difficult times. 

At this point, I would like to submit 
for the RECORD a list highlighting some 
of the accomplishments in our 1992 ap- 
propriations bills. 

HIGHLIGHTS OF ACCOMPLISHMENTS 
DOMESTIC PRIORITIES 

The “Budget Summit Agreement” limited 
annual growth in new discretionary budget 
authority for 1992 to 5.5 percent for domestic 
programs. It also foreclosed the option of 
paying for domestic increases with reduc- 
tions in foreign aid or military spending. 
Under these constraints, the Committee on 
Appropriations has identified an immediate 
1992 shortfall of at least $8.7 billion in fully 
justified domestic needs that cannot be met. 

Funds available for domestic programs in 
1992 were focused on the following priority 
areas: 

Lasting Capital Investments 

$18.65 billion (obligational authority) for 
Federal highway capital spending, an in- 
crease of $2.4 billion (+15%) over 1991, and an 
increase of $2.2 billion over the President's 
request. This will be the amount within 
which the FY 1992 authorized program levels 
will be set in the highway reauthorization 
bill. 

$4.29 billion for FAA aviation capacity ex- 
pansion and modernization programs, an in- 
crease of $399 million (+10%) over 1991. 

$3.767 billion for mass transportation pro- 
grams, an increase of $497 million over 1991 
and an increase of $438 million over the 
President’s request. 

$3.172 billion for Corps of Engineers water 
resources development activities, an in- 
crease of $233 million over 1991 and $88 mil- 
lion more than the President's request. 

$2.288 billion for Rural Electrification Ad- 
ministration electric and telephone loans, 
$493 million (+28%) more than 1991 and $861 
million over the President's request. 

$985 million for rural water and sewer 
loans and grants, $150 million (+18%) more 
than 1991, and $335 million over the Presi- 
dent's request. 

$257 million for the Economic Development 
Administration $80 million (+45%) more than 
1991, and $237 million more than the Presi- 
dent's request. 

$3.40 billion for the Department of Housing 
and Urban Development's community devel- 
opment grants program, $200 million more 
than 1991, and $480 million above the Presi- 
dent’s request. 

$823 million for Bureau of Reclamation 
water resource development and irrigation 
activities, a decrease of $66 million from 1991, 
but $18 million more than the President's re- 
quest. 

Science/Civilian Research and Development 

$14.32 billion form the National Aero- 
nautics and Space Administration, $452 mil- 
lion (+3%) more than provided in 1991, but 
$2.273 billion (+19%) more than the amount 
provided in 1990. 

$2.578 billion for programs of the National 
Science Foundation, an increase of $261 mil- 
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lion (+11%) over 1991. This includes $465 mil- 
lion for science education activities—an in- 
crease of $143 million (+44%) above 1991 and 
$75 million above the President’s request. 

$247 million for the National Institute of 
Standards and Technology, $31 million more 
than 1991. 

$1.637 billion for research of the Depart- 
ment of Agriculture, including basic and ap- 
plied research in the fields of livestock, 
plant sciences, entomology, soil and water 
conservation, nutrition, and agricultural en- 
gineering. This is an increase of $122 million 
(+8%) over 1991, and $108 million over the 
President’s request. 

$2.962 billion for energy supply, research 
and development activities of the Depart- 
ment of Energy, an increase of $435 million 
(+17%) over FY 1991, and $40 million more 
than the President's request. 

$444 million for fossil energy research and 
development, an increase of $217 million 
above the President's request. 

$536 million for energy conservation pro- 
grams, an increase of $41.2 million (+8%) over 
1991, and $211 million more than the Presi- 
dent’s request. 

$218 million for Federal Aviation Adminis- 
tration aviation research, engineering and 
development programs, an increase of $13 
million over 1991, and $8 million more than 
the President's request. 

$1.731 billion for the fisheries development, 
weather service, marine and environmental 
research programs of the National Oceanic 
and Atmospheric Administration, $257 mil- 
lion (+17%) more than 1991. 

Education 

$31.965 billion for programs at the Depart- 
ment of Education, an increase of $4.871 bil- 
lion (+18%) over 1991. This includes $22.873 
billion for discretionary eduction programs 
which is an increase of $1.888 billion over 
1991, and an increase of $1.120 billion above 
the amount requested by the President. The 
major increases over 1991 include $631 million 
for compensatory education activities under 
Chapter I; $139 million for vocational edu- 
cation; $239 million for education of the 
handicapped; and $171 million for student fi- 
nancial assistance. In addition to these in- 
creases for existing education programs, $100 
million would be appropriated to carry out 
new education initiatives which may be au- 
thorized during 1991. The bill also fully funds 
the guaranteed student loan program which 
is expected to provide more than $11 billion 
in new loans to students in 1992. 

$2.202 billion for Head Start, an increase of 
$250 million (+13%) over 1991, and $162 mil- 
lion over the President's request. 

Environmental Protection 

$6.669 billion for programs of the Environ- 
mental Protection Agency, an increase of 
$574 million (+8%) over 1991 and $457 million 
more than the President’s request. This in- 
cludes $2.40 billion for EPA construction 
grants/State resolving funds, an increase of 
$500 million above the President's request; 
$51.25 million for non-point source water pol- 
lution grants, $27.5 million more than the 
President’s request; $37 million for asbestos 
in schools loans and grants, the President re- 
quested no funds for this program; and $50 
million for the National Institute of Envi- 
ronmental Health Sciences for hazardous 
waste research and training, an increase of 
$29.2 million above the President’s request. 

$86 million for the Corps of Engineers regu- 
latory program, an increase of $15 million 
(+21%) above 1991. 

Nutrition and Health 

$32.690 billion for domestic food and nutri- 

tion programs of the Agriculture Depart- 
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ment such as WIC, Food Stamps, Child Nu- 
trition, and emergency food assistance. This 
is an increase of $3.573 billion (+12%) over 
1991. 

$9.01 billion for biomedical research at the 
National Institutes of Health, $734 million 
(+9%) over 1991 and $236 million more than 
the President’s request. Funds provided will 
support at least 6,000 new grants. This 
amount includes an increase of $276 million 
over 1991 for the National Cancer Institute. 
About $100 million of the NIH increase over 
1991 is targeted to women’s health issues, in- 
cluding breast and ovarian cancer, reproduc- 
tive problems, heart disease, and 
osteoporosis. The President’s budget made 
no similar request for women’s health issues. 

$75 million for grants to provide a wide 
range of pre-natal services in areas where in- 
fant mortality rates are very high. This is an 
increase of $50 million over the 1991 level. 

$298 million for childhood immunization, 
an increase of $80 million (+37%) over 1991 
and $40 million over the President's request. 

$1.921 billion for AIDS research, education, 
and care, $106 million more than the amount 
expected to be spent on similar AIDS-related 
activities in 1991. Included in this total is 
$280 million for the Ryan White AIDS CARE 
programs, an increase of $59 million (+27%) 
over 1991. 

$1.7 billion for Indian health needs, an in- 
crease of $128 million (+8%) over 1991, and 
$282 million above the President's request. 

$760 million for the Food and Drug Admin- 
istration, an increase of $69 million (+10%) 
over 1991, and $187 million over the Presi- 
dent’s request. 

Law Enforcement/Drug Abuse Prevention 

$11.67 billion for the Justice Department 
and the Judiciary for law enforcement and 
administration of justice, an increase of 
$1.143 billion (+11%) over 1991. This includes 
over $532 million in program increases for 
the war on drugs and crime and the adminis- 
tration of justice. 

$1.472 billion for the U.S. Customs Service, 
an increase of $207 million (+14%) over 1991. 

$475 million for the U.S. Secret Service, an 
increase of $64 million (+16%) over 1991. 

$6.674 billion for the Internal Revenue 
Service, an increase of $566 million (+8%) 
over 1991. 

$336 million for the Bureau of Alcohol, To- 
bacco and Firearms, an increase of $32 mil- 
lion (+9%) over 1991. 

Veterans Programs 

$32.616 billion for activities of the Depart- 
ment of Veterans Affairs, a net increase of 
$343 million over 1991, and $312 million more 
than the President’s request. This includes a 
$1.267 billion (+10%) increase for veterans 
medical care, $316 million more than the 
President's request. 

Housing 

$9.82 billion (including $1.75 billion of re- 
captures in the elderly and handicapped pro- 
grams) for the Department of Housing and 
Urban Development’s annual contributions 
for assisted housing account, $295 million 
more than 1991 and $754 million above the 
President's request. In addition, $1.861 billion 
is provided for two new housing programs— 
HOME investment partnerships program 
($1.5 billion) and Homeownership and oppor- 
tunity for people everywhere (HOPE) grants 
($361 million). 

$2.477 billion for rural housing loans, an in- 
crease of $498 million (+25%) over 1991, and 
$571 million more than the President’s re- 
quest. 

Parks/Natural Resource/Conservation 

$1.4 billion for the National Park Service, 

$39 million more than 1991 and $125 million 
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more than the President’s request. 
This includes $953 million for Park Op- 
erations, an increase of nearly 9% over 


1991. 

$748 million for the Fish and Wildlife Serv- 
ice, including a $38 million increase (+8%) 
above 1991 for operations. 

$910 million for the Bureau of Land Man- 
agement, including an increase of $34 million 
over 1991 for operations. 

$2.754 billion for Soil and Water Conserva- 
tion programs of the Department of Agri- 
culture, $427 million (+18%) more than 1991. 

MILITARY SPENDING PRIORITIES 

The “Budget Summit Agreement" speci- 
fied that up to $291.361 billion in budget au- 
thority could be appropriated for military 
spending programs, an increase of $1.443 bil- 
lion over the 1991 limit. The agreement also 
foreclosed the option of paying for domestic 
increases with reductions in military spend- 
ing programs. 
The 1992 appropriations bills provide a 
total of $290.936 billion in new budget author- 
ity, $750 million less than the President's re- 
quest, and $425 million under the Budget 
Summit“ spending limit. This is in keeping 
with the traditions of the Committee and the 
Congress which have made a total net reduc- 
tion of $154.5 billion in Presidential defense 
budget requests between 1980 and 1991. Mili- 
tary spending appropriations for 1992 were 
tailored to emphasize morale, readiness, mo- 
bility, deployability, and sustainability. Pri- 
ority was given to keeping the current force 
ready and supplied with the proper equip- 
ment. Major highlights include: 

$78.27 billion for military personnel, $21 
million over 1991 and $249 million more than 
requested by the President. 

$83.36 billion for operation and mainte- 
nance, $379 million less than 1991 and $2.04 
billion under the President’s request. 

$39.40 billion for research, development, 
test and evaluation, $3.43 billion over 1991 
and $180 million above the President's re- 


uest. 

$64.26 billion for procurement, $2.91 billion 
less than 1991 and $894 million more than the 
President's request. 

$3.681 billion for environmental restoration 
and waste management at the Department of 
Energy's defense production complex, an in- 
crease of $636 million (+21%) over FY 1991. 

$8.563 billion for military construction ac- 
tivities, an increase of $201 million over 1991, 
but $55 million below the President's re- 
quest. This includes $759 million for two sep- 
arate Base Closure Accounts. 

Reallocation of funds in the President's re- 
quest to enhance readiness including: 
Strong National Guard and 

Reserve Forces: 


Personnel and Oper- 
ation & Maintenance +$500,000,000 
Equipment... . . . 71.900, 000,000 
Depot maintenance back- 
CCF 1468. 000,000 
Real property maintenance 7500, 000,000 
SAD 7600, 000,000 
Landing Craft Air Cushion 
(LCAC) vessels +238,000,000 
V-22 Osprey +625,000,000 
Upgrade M1 tank .. +266,000,000 
Ammunition . . ... . . 799.000.000 
Multiple Launch Rocket 
System (MLRS) Rock- 
ets maintain production 
TT 110.000, 000 
Marine Corps Intel- 
ligence—night vision en- 
han cement 755.000.000 


Note: Rescissions of previously appropriated funds 
totaling $1.1 billion. 

Mr. PURSELL. Mr. Speaker, I yield 7 
minutes to the gentleman from Illinois 
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[Mr. PORTER], an outstanding member 
on my side of the aisle. 

Mr. PORTER. Mr. Speaker, I thank 
my colleague for yielding me this time. 

Mr. Speaker, I want to begin by com- 
mending my chairman, the gentleman 
from Kentucky [Mr. NATCHER] who has 
done a magnificent job with this bill. I 
may not always agree with the gentle- 
man’s funding priorities, but his com- 
mitment to education, his dedication 
to the integrity of the budgeting and 
appropriations process mark him, Mr. 
Speaker, as one of the great legislators 
in this Congress. 

Mr. Speaker, we have wonderful staff 
on the committee. They do an out- 
standing job for Members on both sides 
of the aisle and I commend them for 
their outstanding work as well. 

I also want to thank my leader, the 
gentleman from Michigan [Mr. PuR- 
SELL] who did an outstanding job in his 
first year as ranking member. His staff, 
Dr. Dave Recker and Kevin Kraushaar 
gave me and my staff tremendous help 
throughout the appropriations process. 

Mr. Speaker, I am, obviously, dis- 
appointed that we did not override the 
President’s veto of the original version 
of this bill, which included my lan- 
guage to delay implementation of the 
gag rule. I thank my chairman, the 
gentleman from Kentucky [Mr. NATCH- 
ER] for his forebearance. I know he does 
not like to add provisions to the bill 
that are on controversial subjects like 
abortion counseling. He was willing to 
do so in this case and was greatly be- 
hind the original bill, and the con- 
ference report, and the override at- 
tempt. 

I am obviously greatly concerned 
that the gag rule will now be imple- 
mented, interfering as it does with 
basic rights of the American people to 
know their rights under the Constitu- 
tion and interfering as it does also with 
the basic physician-patient relation- 
ship and the rights of a doctor to prop- 
erly counsel a patient regarding their 
medical options. 

I am also concerned that it under- 
mines my party, my party’s adherence 
to the principle of individual liberty 
which is as old as the party itself. Nev- 
ertheless, we cannot hold up this bill 
any longer, and it must be passed. 

The bill has great implications for 
the future of this institution. We have 
appropriated $100 million for the Amer- 
ica 2000 Program which will revitalize 
our failing school systems and will cre- 
ate a new generation of schools that 
will provide all Americans with the 
education necessary to contribute to 
our society and our economy. 

Unfortunately, this program has not 
yet been authorized. We put the money 
in for the authorizers to come forward. 
There is a deadline of next April. I 
would urge the authorizing committee 
to act and bring this program forward 
and allow this money to be spent in re- 
vitalizing education in America. 

One of the provisions of the bill that 
I find most troubling, however, is the 
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delayed obligations that rose to $4 bil- 
lion in this appropriations bill, more 
delayed obligations than in any other 
measure, money that is not available 
during the course of the fiscal year, but 
only on the last day when it cannot be 
counted or scored against the alloca- 
tion. It therefore looks like money 
that we are committing for programs 
that are important to our country and 
that are important to the American 
people, but, really, the money that is 
not there. 


I believe this process is absolutely 
unconscionable. I know that the Presi- 
dent proposed some delayed obligations 
in his budget. We included some of 
them in our version of the bill, but the 
amount has been hugely increased in 
this bill, and I think it is wrong. It is 
a travesty on the appropriations proc- 
ess. It is phony money and phony budg- 
eting designed to evade the spending 
caps in the budget agreement and ulti- 
mately to undermine and abrogate that 
budget agreement. 


For example, Mr. Speaker, we have 
included an additional, delayed obliga- 
tion $200 million increase for cancer re- 
search in the bill, money that should 
give hope to millions of Americans. 
But that $200 million is phony money. 
It is a promise that will not be kept 
next year, a promise that might never 
be kept, because of the outlay squeeze. 
This is political posturing at its worst 
and simply should not be tolerated. 


I want to say right now, Mr. Speaker, 
that if we are going to do this again 
next year, I will not be able to support 
the bill. 


We have to be honest with the Amer- 
ican people. We have to set the prior- 
ities, make the hard choices that we 
were sent down here to do; com- 
promise, yes, between the House and 
the Senate, but then live with those 
tough decisions. 


Mr. Speaker, I also want to comment 
on one priority that is not addressed 
adequately in the bill, and that is 
money for impact aid. Impact aid is a 
program that helps those communities 
to educate children whose parents live 
on military bases, and therefore pay no 
property taxes to help support local 
schools. We have level funded this pro- 
gram this year. It is not adequate. It is 
not sufficient. There are many areas in 
our country where the cost of educat- 
ing those children is simply being 
pushed on to local taxpayers without 
the Federal Government paying its fair 
share of that amount. 


In my own district, we have two 
school districts, each of which spends 
about $6,000 for each child per year for 
education where the share of the Fed- 
eral Government is less than one-third, 
about $1,800 in one case, about $2,100 in 
another. 


These school districts are going 
bankrupt. One of them Highland 
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Park—Highwood, District III, is pres- 
ently over $7 million in debt because 
impact aid is inadequate. It is petition- 
ing to go out of existence and be ab- 
sorbed by surrounding school districts. 
The other, North Chicago Consolidated 
District 187 at the Great Lakes Naval 
Training Center, the largest naval 
training center in the United States, 
will go bankrupt next year. They have 
exhausted their tax base. They are in 
debt as high as they could possibly go. 
There is no place for them to go, and 
the reason is that the Federal Govern- 
ment is not living up to its obligation 
to pay for the education of those chil- 
dren. It is not even coming close to 
doing so. 

Maybe there are some places in the 
United States where the costs of edu- 
cating children are so low that impact 
aid may be a windfall; but believe me, 
Mr. Speaker, in the 10th District of Nli- 
nois where we spend a lot of money to 
educate children and where we put edu- 
cation at a high priority and where 
costs are high, the Federal Government 
is falling way, way short of its obliga- 
tion, and we simply must correct this 
in next year’s bill and put this at a 
higher place in our funding priorities. 

Mr. Speaker, this bill contains 
money for many, many worthy 
projects. I commend my chairman, the 
gentleman from Kentucky [Mr. NATCH- 
ER], my ranking member, the gen- 
tleman from Michigan [Mr. PURSELL], 
and the other members of the commit- 
tee on bringing forth a bill under dif- 
ficult circumstances that we can all 
support. 

Mr. NATCHER. Mr. Speaker, I yield 4 
minutes to the gentleman from Iowa 
(Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, usually it serves no use- 
ful purpose to say I told you so,“ but 
I think it might serve a useful purpose 
today to say, as I said at the time we 
considered this bill in the full commit- 
tee, when it was on the floor of the 
House, while the bill was in conference 
and after it came out of conference, it 
serves no useful purpose to hold this 
bill up with a legislative matter. The 
provision to delay the gag rule at- 
tached to this bill instead of moving a 
permanent repealer as a separate bill 
was the wrong tactic and has back- 
fired, not only against those who op- 
pose the gag rule but also against other 
programs in the bill. 

The Commerce Committee or any 
other committee which would handle 
the repealer of the gag rule reported 
and we should have acted on perma- 
nent legislation, instead of the mere 
delay provision which held up this bill. 
But instead of that, those both in and 
out of the Congress who were inter- 
ested in the gag rule or eliminating the 
gag rule decided to tie a temporary 
one-year delay onto this bill, instead of 
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moving a permanent solution through 
the legislative process. 

Now, no one has benefited from that 
procedure, and I hope they will not try 
that failed approach next year again. 
The people who were interested in get- 
ting rid of the gag rule, and I voted 
that way, the ones who were interested 
in getting rid of the gag rule merely 
took the pressure off the authorizing 
committee and the permanent legisla- 
tion has not moved the bill yet. 

In addition to that, even if the delay 
on implementation had succeeded, at 
most that delay would have been effec- 
tive for 10% months of fiscal year 1992 
instead of 12 if it had been successful. 

In addition to that, numerous other 
programs in this bill, are being denied 
the increase in funding they will re- 
ceive in 1992 for six weeks of the fiscal 
year. The increase between 1991 and 
1992 in this bill is $18 billion. 
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And the increased level for those var- 
ious health programs, education pro- 
grams, training programs is being de- 
nied to each one of those programs for 
this last 6 weeks because this emo- 
tional issue that is a legislative matter 
was on this bill. 

This is no way to legislate. This is no 
way to treat the Committee on Appro- 
priations. It is no way to treat the sub- 
committee of the Committee on Appro- 
priations. That issue should be taken 
up and brought to the floor by the leg- 
islative committee. It would take the 
same number of votes to pass separate 
permanent legislation that it did to 
hook an amendment onto this bill. And 
there were adequate votes. 

That issue, separated by itself, would 
have passed by more than a 2-to-1 ma- 
jority—we all know that—in both 
Houses. 

So I am taking the floor today to say 
this is an important bill, it is a $203 bil- 
lion bill. It involves programs affecting 
people all the way from conception 
until after they die; children’s pro- 
grams, feeding programs, training pro- 
grams, college programs, Social Secu- 
rity, even burial benefits. 

Mr. Speaker, this bill should not be 
hung up by one emotional issue of this 
kind. It should be handled in the regu- 
lar legislative manner. 

So I say today let us pass this bill 
now, we are right where we would have 
been if the gag rule amendment had 
not been hooked onto this bill 2 or 3 
months ago, except that dozens of pro- 
grams lost 6 weeks of increased funding 
which they needed from the beginning 
of the fiscal year rather than 6 weeks 
into the fiscal year. So let us pass this 
bill again. 

Vote for the bill today. 

Mr. PURSELL. Mr. Speaker, I yield 4 
minutes to the distinguished gen- 
tleman from North Carolina [Mr. Me- 
MILLAN], a member of the Committee 
on the Budget. 
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Mr. MCMILLAN of North Carolina. 
Mr. Speaker, I rise in opposition to this 
version of the Labor/HHS appropria- 
tions bill for fiscal year 1992, just as I 
have each time it has been presented to 
us. 
Now that the language concerning 
the so-called gag rule has been re- 
moved, I hope that Members of this 
House will focus on the budget rami- 


' fications of this bill. 


I might add that the authorizing 
committee with respect to the gag 
rule, the Committee on Energy and 
Commerce, has taken action on that 
legislation, and I supported it there, 
doing away with the gag rule. 

There is a $4.2 billion fiscal time 
bomb just waiting to explode in our 
faces next year as we try to meet the 
very difficult domestic discretionary 
spending caps for fiscal year 1993. Ac- 
cording to the CBO, our outlay caps for 
domestic discretionary spending for 
1992 of $212 billion and $224 billion for 
1993 are probably going to be revised 
downward due to lower inflation num- 
bers by at least $1 billion in January 
and all in all for 1993 and I quote CBO 
on this: 

Domestic discretionary outlays might have 
to be cut between $4 billion and $8 billion 
below the baseline in fiscal year 1993 to stay 
within the cap. 

That is before we throw in this in- 
crease from this bill today. My col- 
leagues, that will mean a freeze in out- 
lays between 1992 and 1993. Sure, the 
appropriations say this bill meets the 
spending targets for 1992. And con- 
gratulations are in order for meeting 
the most strict interpretation of the 
budget law and I say that out of the 
greatest respect for the members of the 
committee, the gentleman from Ken- 
tucky and the gentleman from Michi- 


gan. 

But this by increasing budget author- 
ity by close to $4.2 billion on Septem- 
ber 30, 1992, the very last day of the fis- 
cal year, pushes at least $2 billion in 
outlays and possibly more in fiscal 
year 1993. That is a budget cul-de-sac 
that I thought we had put onto the 
trash heap of history last year when we 
adopted the Budget Enforcement Act. 
If we did not then, we should today. If 
you think it is tough to live by the 
budget disciplined of the three spend- 
ing caps this year, passing this bill will 
only make the domestic spending caps 
that much tighter in 1993, to the tune 
of at least $2 billion in outlays. 

Let me say again in order to meet 
the spending caps in fiscal 1993 which 
because of liberal accounting such as 
these obligational delays and inflation 
adjustments means domestic spending 
will have to be held at a virtual abso- 
lute freeze in comparison to 1992. 

So we are going to have to find sav- 
ings in other domestic discretionary 
programs to offset these. It is like the 
old commerical, ‘‘You can pay me now 
or you can pay me later.” Only in this 
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case the very people who support this 
fiscal landmine in the domestic discre- 
tionary field of battle are going to be 
the first ones to scream bloody murder 
when they have to start cutting domes- 
tic programs to meet the fiscal years 
1993 caps. 

I have no illusions, my colleagues, 
but I would hope this bill could be de- 
feated so we could send it back to the 
committee to be fixed—and it does not 
require more than a 2-percent adjust- 
ment—and I hope the President would 
veto it solely for budgetary reasons. 

I urge my colleagues to be aware of 
what they are doing and vote no“ so 
we can straighten this out now rather 
than later. 

Mr. NATCHER. Mr. Speaker, I yield 4 
minutes to the gentleman from Wis- 
consin [Mr. OBEY]. 

Mr. OBEY. I thank the gentleman for 
yielding. 

Mr. Speaker, I just wanted to simply 
take this time to engage in a colloquy 
with the subcommittee chairman, the 
gentleman from Kentucky [Mr. NATCH- 
ER]. 

Mr. Speaker, I want to take this op- 
portunity to stress the importance 
that the conference committee placed 
on insuring that the Medicare contrac- 
tor program be adequately funded; 36 
million seniors and disabled Americans 
and the health care providers that par- 
ticipate in the Medicare Program ex- 
pect to receive efficiently and timely 
delivered services and benefits. 

As you know, the conferees were very 
concerned that the level of funding pro- 
vided in the bill for the Medicare con- 
tractor budget was inadequate to main- 
tain the current level of services to 
Medicare beneficiaries and providers. 
Specifically, the conferees were con- 
cerned about the Medicare beneficiary 
toll-free telephone service, the timely 
payment of Medicare bills, and main- 
taining current timeframes for resolv- 
ing hearings and appeals, and urged the 
administration to make funds avail- 
able from the contingency fund to pre- 
vent any disruptions in the Medicare 
Program. 

Given those strong reservations re- 
garding the adequacy of the Medicare 
contractor funding level, it would not 
be prudent, I am sure you would agree, 
for the Department to subject the Med- 
icare contractor activity to any fur- 
ther reductions. This account is al- 
ready $37 million below the fiscal year 
1991 level, which represents a 2%2-per- 
cent cut. Furthermore, we know that 
the number of Medicare claims is esti- 
mated to increase by 11 percent. 

Specifically would you not agree it 
would be imprudent and inconsistent 
with legislative intent when imple- 
menting section 513(a) of the bill, 
which assigns specific dollar reductions 
to salaries and expenses of the Depart- 
ment of Labor, Health and Human 
Services, and Education, to reduce the 
Medicare contractors budget? 
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Mr. NATCHER. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the chairman. 

Mr. NATCHER. I thank the gen- 
tleman for yielding to me. 

Mr. Speaker, I agree with the gen- 
tleman from Wisconsin that it would 
be imprudent for the Department to 
use section 513(a) to further reduce 
funds for Medicare contractor activi- 
ties provided for in the bill. 

Mr. OBEY. I thank the chairman. 

Mr. Speaker, I think it is important 
to make that point clear. 

Mr. Speaker, in what time I have re- 
maining I would simply like to urge 
that the House pass this bill as expedi- 
tiously as possible. I think it is unfor- 
tunate that this bill got involved in 
what in essence was an irrelevant issue 
because of the politicization of the 
title X program by the White House. 

I think everyone here understood 
that there was absolutely nothing in 
those provisions that would have pro- 
vided in any way, shape, or form for 
support for abortion services; certainly 
nothing which would have encouraged 
in any way persons to have abortions. 

What was at stake here was very sim- 
ply and very clearly the right of Amer- 
ican citizens who use services provided 
by the Federal budget to receive full 
information without the censorship of 
the Government which is supposed to 
guarantee their right to information, 
not try to find ways to deny them that 
information. 

Mr. PURSELL. Mr. Speaker, I yield 7 
minutes to the gentleman from Florida 
(Mr. YOUNG], a distinguished leader on 
our subcommittee and a national lead- 
er on a particular program which I 
think he will describe to the Members 
of Congress today. 
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Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

Mr. Speaker, I want to pay a special 
tribute to the gentleman from Michi- 
gan [Mr. PURSELL] and to Chairman 
NATCHER for the leadership they have 
shown on the subcommittee. They have 
put together a truly profamily bill. The 
legislation that we have before us 
today as an appropriation bill, I expect, 
touches the lives of more people di- 
rectly than any other appropriation 
bill that we bring before this House. 

Chairman NATCHER and the ranking 
member, the gentleman from Michigan 
[Mr. PURSELL] have done yeoman serv- 
ice and provided strong leadership, 
along with the tremendous staff sup- 
port that we have had and support by 
all the members of the committee who 
are so dedicated to making these pro- 
grams work. 

Mr. Speaker, I rise in support of this 
bill. It spends a lot of money, but it 
spends the money on things that the 
American people need and deserve and 
want. This is a profamily bill. 
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Through the billions of dollars our 
subcommittee has included in the bill, 
we will learn more about, and hope- 
fully cure, some of the diseases which 
claim millions of lives every year. 
Funding for all forms of cancer re- 
search, including breast, cervical, and 
testicular cancer are funded in this leg- 
islation. Research programs will con- 
tinue to study heart and lung diseases 
and to determine how we can reduce 
the risk of heart attack and stroke. Mi- 
raculous genetic research will continue 
to diagnose and one day cure such 
childhood killers as cystic fibrosis and 
juvenile diabetes. 

Medical research initiatives are fund- 
ed to better understand the causes and 
potential treatments for Alzheimer’s 
disease, hearing loss, and blindness 
which afflict so many older Americans. 

There is $300 million in this bill, Mr. 
Speaker, for vaccinations. It is almost 
a tragedy to have to report that right 
here in a our Nation's Capital, in the 
District of Columbia, a recent Wash- 
ington Post survey found that 44 per- 
cent of the children of the age at which 
they should be vaccinated have not 
been vaccinated. Mr. Speaker, follow- 
ing my remarks I would like to include 
this story so my colleagues can under- 
stand the magnitude of the problem. 
Measles has reared its ugly head here 
in the District of Columbia and 
throughout America because vaccina- 
tions have not been delivered to the 
people who need them. We included 
funding for the National Vaccine Pro- 
gram to improve vaccines and to better 
distribute them. These diseases are 
measles, mumps, whooping cough, dis- 
eases that we thought we had totally 
defeated but are coming back. This bill 
addresses that issue and provides 
money for the vaccine program. 

This bill is also an education bill. 
Along with many other items relating 
to medical research and medical care, 
it also provides money for education. 
There is a 10-percent increase this year 
in discretionary spending for edu- 
cation, much of which will be very im- 
portant to our local school districts. 
This bill funds math and science in- 
struction, where we have felt for such a 
long time that we were not doing as 
well as we should. It covers vocational 
training and handicapped services. The 
Head Start Program is funded in this 
bill, as well as assistance for students 
who want to go on to college. Pell 
grants, student loans, and work-study 
programs help offset the cost of rising 
tuition. The National Youth Sports is 
also funded in this bill. It is a program 
that many folks have not heard about, 
but it is a program that children off 
the streets during the summer, chil- 
dren who have had no opportunity for 
any exposure to a real education. It 
gives them something to do in the sum- 
mer, and it gives them exposure to 
higher education. The program has 
been highly successful in getting these 
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students to go on to more education 
rather than dropping out of school. 

Older Americans Act programs are 
funded in this bill. Mr. Speaker, these 
include the Meals on Wheels and Con- 
gregate Care Programs, which are vital 
to communities such as Pinellas Coun- 
ty, FL, which I represent. The Senior 
Community Services Employment Pro- 
gram is funded by this bill to not only 
provide employment opportunities for 
seniors, but through their work, to 
benefit community programs such as 
our schools, libraries, police, and fire 
fighters. 

Funds to administer the Social Secu- 
rity Administration and the Medicare 
Program are all in this bill. We have 
included specific directions to the Sec- 
retary of Health and Human Services 
to ensure that Medicare claims con- 
tinue to be processed in a timely man- 
ner and that the toll free telephone 
lines, which provide a cost effective 
way for beneficiaries to receive quick 
access to information about the pro- 
gram and their eligibility to services, 
remain operational without disruption. 

Mr. Speaker, the list is long, and it 
goes on and on, covering the items in- 
cluded in this bill and funded by this 
bill. But I want to take the remaining 
time that I have to speak about an- 
other program that has been so close to 
my heart now for some 6 years. 

Six years ago I had the opportunity, 
the unfortunate opportunity, to be 
with a young 10-year-old girl who died 
of a form of leukemia. It was a difficult 
evening as we walked out of that hos- 
pital and as I spoke with doctor Jerry 
Barbosa, I said, ‘‘What could we have 
done? What could anyone have done to 
save Brandy’s life?” 

He said, “If we could have had a bone 
marrow transplant for her, she prob- 
ably could have lived.” 

I knew nothing about bone marrow 
transplants and did not even know 
what he was talking about. So I in- 
quired. He said, What we need in 
America is a registry, a central loca- 
tion of the names of people who are 
willing to be bone marrow donors for 
others who are going to die without a 
bone marrow transplant.” 

I said, That doesn’t sound like it 
should be too hard to accomplish.” 

When I came back to Washington, 
however, I found it was not as easy as 
I thought it is was going to be. But the 
Members of this House and, more spe- 
cifically, the members of this Appro- 
priation Subcommittee and the Appro- 
priation Subcommittee on National 
Defense supported my every effort to 
establish this registry, and today I can 
report, Mr. Speaker, that nearly every 
American who needs a life-saving 
transplant today is able to find a 
donor. 

Without the support of Chairman 
NATCHER, Chairman JACK MURTHA of 
the Defense Appropriations Sub- 
committee, our committee’s ranking 
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member JOE MCDADE, CARL PURSELL, 
and every member of the committee, 
there would be no national registry. 
They supported my requests for appro- 
priations 5 years ago to establish the 
national registry and they have enthu- 
siastically supported every request I 
have made since then to provide for the 
needs of the national registry, and 
most importantly, funding for donor 
education, recruitment, and testing. 

The National Marrow Donor Program 
is different than many of the programs 
in this bill. It is not a program that we 
fund with the hope that it may lead to 
a cure for a disease. It is a program 
that works, that saves lives, and that 
gives patients and families hope for a 
disease-free life where there would 
have been little hope before its cre- 
ation. 

We have appropriated over the years 
a modest amount of funding for the 
program to cover only the most basic 
of costs for its establishment and oper- 
ation. It is a well run and efficient pro- 
gram with no waste and little over- 
head. The return on the investment we 
have made in its creation and with our 
continuing support has meant life for 
hundreds of men, women, and children. 

I brought two charts with me today 
to show the dramatic growth of this 
program which did not even exist 5 
years ago. As you look at the charts— 
charts not reproducible in the 
RECORD—you might believe that they 
are the same, but they are really not. 
The first chart indicates the number of 
donors who have had their blood typed 
to become listed in the national reg- 
istry. This chart shows 331,000-plus 
Americans in the register. However, 
this chart is several weeks old, and I 
am able to report that that 331,000 fig- 
ure is now right at 500,000, a half mil- 
lion Americans who have had their 
blood typed to be listed in the national 
bone marrow registry as a possible do- 
nors to save the life of someone who 
needs a transplant. 

With the funds we have included over 
the past 18 months, the national reg- 
istry has more than doubled in size and 
we are well on our way to our goal of 
a national registry of at least one mil- 
lion donors. 

The second chart shows the number 
of transplants we have done since this 
registry went into effect is 733. That is 
unrelated donors who have been identi- 
fied for patients throughout our Nation 
and the world. That 733 in the last sev- 
eral weeks has gone up to nearly 1,000. 
I want to tell the Members about those 
thousand people. Before those thousand 
people had a bone marrow transplant, 
they had no hope for life. They had a 
terminal disease, and there was no 
hope for recovery because the disease 
they had was terminal. Whether it was 
a form of leukemia, or another form of 
blood cancer, or one of some 60 types of 
diseases that can be cured with a bone 
marrow transplant, without the trans- 
plant there is no hope for life. 
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Not all of those people made it, for 
one reason or another, but the vast ma- 
jority of them have lived. Their donors 
gave them a second chance at life. 

After being involved with this pro- 
gram for 5 years, my own daughter 
walked into my office one day and said, 
“Dad, I have leukemia.” So I know 
first hand how it feels to have a child 
or someone in the family with that 
type of a terminal disease. The good 
news is that she had her transplant, 
she got her miracle, like so many oth- 
ers, and she is alive and well today. 

Mr. Speaker, I just talked with some 
folks I know who are going through a 
transplant procedure in Kentucky. 
They had their transplant 2 weeks ago. 
They had a tough case, but they are 
doing well. They found their donor 
through our registry that was created 
here in the House of Representatives. 

In St. Petersburg, FL, there is a 
young black American man who we 
searched for 3 years to find a donor. Be- 
cause he was a minority, it was dif- 
ficult to find him a donor because of 
the genetic makeup so important to 
the typing of the bone marrow and the 
blood. We finally found Grant Hartley 
a donor through this registry. Grant 
Hartley had his bone marrow trans- 
plant 2 weeks ago tomorrow. He is suf- 
fering today. He is hurting because it is 
not an easy procedure, but he is going 
to live. He has had his leukemia cured, 
and we believe he is going to go 
through this transplant successfully, 
with a chance for life. 

One of the things we do in this pro- 
gram is set aside certain amounts of 
money for the recruiting of minority 
donors. With the success of our pro- 
gram, a Caucasian can normally find a 
donor today, but as I said earlier, a mi- 
nority still finds it difficult to find a 
donor. We have provided money in this 
bill to expand the recruiting for minor- 
ity donors. 

With funds specifically earmarked 
for minority recruitment activities 
last year, we increased by more than 
threefold the number of minority do- 
nors in the national registry. 

Because genetics play such an impor- 
tant role in finding a matched donor 
for a terminally ill patient, a black- 
American patient will more than likely 
find a donor from the black-American 
community. The same holds true for 
Hispanics, native Americans, Asian- 
Americans, and other minority groups. 
Before we kicked off this concerted mi- 
nority recruitment effort last fall in 
St. Petersburg, FL, there was little if 
any hope for finding a matched donor 
for a minority patient. 

With the dramatic increase in minor- 
ity donors, we are seeing an equally 
dramatic increase in minority patients 
who are finding a matched donor and a 
second chance at life. The success of 
this effort and the entire National Mar- 
row Donor Program was highlighted 
last month when we identified a 
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matched unrelated donor for Grant 
Hartley. 

Mr. Speaker, saving lives is what this 
program, and this entire bill, is all 
about. It truly is pro-family legislation 
that every Member of this House can 
proudly support. 

Allin all, this is a good program, Mr. 
Speaker, and I urge my colleagues to 
support this program and this bill. 

The article follows: 


{From the Washington Post, Sept. 12, 1991] 


MORE THAN 50 PERCENT HERE LACK 
IMMUNIZATIONS 


(By Amy Goldstein) 


More than half the children age 2 and 
younger in the Washington area have not re- 
ceived proper immunizations, leaving 93,000 
infants and toddlers vulnerable to prevent- 
able diseases such as measles, polio and 
mumps, according to a regional study. 

The study, sponsored by the Metropolitan 
Wahington Council of Governments and is- 
sued yesterday, represents the first analysis 
of how many children in the region recieve 
the vaccines that have long been recognized 
as keys to good health. 

The figures indicate that the 175,000 chil- 
dren in the area who are 2 or younger are im- 
munized less frequently than the national 
average. But the District’s rate of 44 percent 
is comparable to that of other major U.S. 
cities, according to local and federal health 
officials. 

The study found wide variations among 
local jurisdictions in the percentage of chil- 
dren who received recommended vaccines for 
measles, mumps, whooping cough, rubella 
and polio. 

Montgomery County children had the high- 
est vaccination rate, 76 percent, while those 
in Prince William County had the lowest, 
with only 35 percent having received proper 
vaccines, the study found. 

“This is a big problem," said Acting D.C. 
Public Health Commissioner Georges C. Ben- 
jamin, who was chairman of the regional 
group of health officials that worked with 
COG staff to prepare the report, which was 
based on local health departments’ data. 

Benjamin and other health officials said 
vaccines are vital because some childhood 
diseases can be particularly dangerous—and 
occasionally, even fatal—in very young chil- 
dren, and because unimmunized babies can 
readily infect adults, 

The release of the COG study coincides 
with the start of an intensive campaign dur- 
ing the next several months by local health 
officials to increase the number of childhood 
vaccinations. 

The campaign will make use of an infusion 
of vaccine provided by the federal Centers 
for Disease Control in Atlanta and will focus 
on ways to reach children of immigrants, 
single parents and low-income families. 

The regional initiative is beginning as 
health officials and researchers across the 
country express mounting concerns about a 
resurgence of some childhood diseases once 
thought to have been virtually eliminated in 
the United States by vaccines. 

Measles cases in particular have soared 
during the last two years. Nearly 28,000 U.S. 
cases were reported in 1990, according to fed- 
eral figures. The 89 deaths attributed to the 
disease last year represented the highest 
level in two decades. 

The COG study found that more than 500 
children in the Washington area contracted 
preventable diseases last year, including 
about 400 who developed mumps, 78 who 
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caught measles and 51 who had whooping 
cough. 

Measles outbreaks have occurred recently 
in several counties in the Washington area. 

Last April, a Howard County high school 
wrestler appeared responsible for the largest 
measles outbreak in Maryland in a decade. 

The same month, six children in Prince 
William day-care facilities came down with 
the disease. 

Researchers now believe that the diseases’ 
return is caused, in part, by parents’ failure 
to make sure their infants and toddlers get 
recommended vaccinations. 

The disease control center advises that 
children, by age 2, should have received four 
doses of vaccine for diptheria, tetanus and 
whooping cough; three for polio; and one 
each for measles, mumps and rubella. 

In Prince William, Anne Wilburn, a nurse 
supervisor for the county health department, 
said the immunization rate there has 
plunged in the last year from about 43 per- 
cent to 35 percent, substantially lower than 
the regional rate of 47 percent. Nationally, 
the vaccination rate is 70 percent according 
to a recent study. 

Wilburn said the drop puzzles local health 
officials, who have formed a group to analyze 
the problem and try to reach more children. 
She speculated that the drop may be caused 
by parents who bring children to local clinics 
for some vaccines, but do not return for a 
complete series. 

A Centers for Disease Control study this 
year of nine large cities, including the Dis- 
trict, found that the immunization rate for 
2-year-olds varies from 12 percent in Houston 
to 46 percent in New Orleans. The District, 
with 44 percent, was tied for second, the 
study found. 

The campaign that COG is sponsoring will 
include a drive to increase the number of 
properly vaccinated 2-year-olds by 40 percent 
by December. 

We want to get as much vaccine as we can 
into these kids—it’s an all-out push,” said 
Elin Gursky, the epidemiology and disease 
control director for the Prince George’s 
County health department, a leader of the 
campaign. 

All county health departments in the area 
provide free vcaccinations. To help them ex- 
tend their reach, the disease control center 
has given the local departments enough 
doses to vaccinate 8,000 infants and toddlers. 

Health experts said they have been hin- 
dered more by parents’ failure to bring their 
children for periodic shots than by a short- 
age of vaccine. 

“The problem isn't that the tool is inad- 
equate,” said Roger Bernier, assistant direc- 
tor for science of the disease control center’s 
division of immunization. The problem is, 
we don't make use of the tool we have.“ 

Mr. NATCHER. Mr. Speaker, I yield 4 
minutes to the gentleman from Massa- 
chusetts [Mr, EARLY]. 

Mr. EARLY. Mr. Speaker, I want to 
thank the chairman of our subcommit- 
tee for yielding time to me. 

Mr. Speaker, I rise in strong support 
of this bill, and I would like to speak to 
one specific part of this bill, NIH. 

Many Members, Mr. Speaker, state 
that there is a lot of money in this bill 
for the National Institutes of Health— 
$9 billion. However, as someone who 
has dedicated themselves to learning 
about the NIH and supporting the NIH, 
I submit to you that this level of fund- 
ing is wholly inadequate. 
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There are over 44 clinical trials of 
new drugs and therapies that will not 
be funded because we did not provide 
enough money in this bill. What are 
these diseases? Cancer, Gaucher’s dis- 
ease, heart disease, asthma, multiple 
sclerosis, the flu, sexually transmitted 
diseases, and glaucoma to name a few. 

With the money that we have pro- 
vided in this bill, 73 percent of the re- 
search grants that have been approved 
by peer review panels will go unfunded 
because of lack of money. It is quite a 
paradox—we have the best and the 
brightest minds in the world who can 
do much to further medical research, 
but we are still unable to provide for 
them enough resources to do it with. 

As Thomas Jefferson states: “You 
can promise yourself anything—but 
health—without which there is no hap- 
piness.“ The NIH is the jewel which 
will provide for this Nation health for 
this and future generations. 

Medicine’s past 100 years have been 
nothing less than miraculous. 

Not only has life expectancy in- 
creased, the sheer amount of pain, dis- 
comfort and disability we must endure 
in our lifetime has been strikingly re- 
duced. 

We have found cures for many kinds 
of diseases, some of which have been 
erased from the face of the Earth, like 
polio. We have found vaccines to pre- 
vent diseases that use to kill our chil- 
dren, such as diphtheria and pertussis. 
We have engineered new cancer drugs, 
heart, drugs, discovered antibiotics, 
and transplanted organs from one per- 
sue to give another person the gift of 
ife. 

We have done all of this and much, 
much more because of one thing—the 
National Institutes of Health. We have 
cured much disease and disability, and 
spared much human suffering, because 
of a public private partnership that we 
embarked on over 100 years ago when 
the Federal Government made the 
commitment to fund medical research. 

It is the single most important com- 
mitment of this Member of Congress to 
continue this tradition and support the 
National Institutes of Health in this 
fine bill. This is the program that 
promises the greatest hope and wealth 
to all Americans—their health. 

In fact, the mission statement of the 
NIH clearly states: Science in pursuit 
of knowledge to extend health, life and 
reduce the burden of disease and suffer- 
ing.“ 

There is not one Member in this 
Chamber today whose own life has not 
been positively affected, or whose fam- 
ily has not benefited from the advances 
in medical research made by the NIH. I 
know that I have, as the father of eight 
children. 

The National Institutes of Health is 
the agency that we rely on to find 
cures for diseases, to train our doctors, 
researchers and nurses, and to give us 
the tools to fight diseases such as 
AIDS, and cancer, and heart disease. 
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Today, the NIH is on the verge of the 
greatest breakthroughs in the history 
of medicine. Our past investment in 
medical research has placed in a new 
era—the era of molecular medicine. 

Because of our advances in molecular 
medicine, we will be able to cure can- 
cer, we will be able to cure cystic fibro- 
sis; we will be able to cure genetic dis- 
eases. All of this and more is possible 
because of the research programs at 
the National Institutes of Health. 

It is the NIH that has kept this Na- 
tion competitive in the international 
marketplace. We stand as the world- 
wide leader in the biological sciences 
because of the National Institutes of 
Health and every nation on the face of 
this earth looks to our researchers and 
our research efforts to set the pace. 

The past investment in medical re- 
search funded through the National In- 
stitutes of Health has contributed 
much to the economy of this Nation. 
The fine work done by researchers at 
the NIH has given birth to the bio- 
technology industry. An industry 
which the Department of Commerce es- 
timates will be a $2 billion industry in 
1992; and a $40 billion industry by the 
year 2000. 

Last year, the era of gene therapy 
was begun by the NIH. A 4-year-old 
child, born with an inherited illness 
that prevented her immune system 
from working, received an infusion of 
one billion cells into which the normal 
gene—that had been identified earlier 
because of medical research at the 
NIH—had been inserted. The infusion 
of this gene therapy took only 30 min- 
utes, there were no side effects, and 
history was made quietly on the after- 
noon of September 14, 1990. 

Scientists are calling this the fourth 
revolution of medicine. And this mirac- 
ulous achievement represents the best 
of which the NIH is capable, and the 
culmination of year of support for the 
most basic of medical and clinical re- 
search. 

SCIENTIFIC OPPORTUNITIES WITHIN THE NA- 
TIONAL INSTITUTE OF ALLERGY AND INFEC- 
TIOUS DISEASES THAT WILL NOT BE FUNDED 
WITHIN THE FISCAL YEAR 1992 CONFERENCE 
LEVEL 
1, The resurgence of Tuberculosis (TB) is a 

public health emergency that must be ag- 

gressively addressed immediately. A drug re- 
sistant strain of TB has emerged that public 
health officials universally agree could turn 
into an epidemic in immune suppressed indi- 
viduals. This has been reported on recently 
in the New York Times. Resources are nec- 
essary for the NIAID to fund targeted drug 
and vaccine research to combat this threat. 

2. Within the Conference allowance we will 
be able to provide only inflationary in- 
creases to our initiative to develop a multi- 
valent single dose vaccine to protect chil- 
dren from the common diseases of childhood. 

3. The incidence of AIDS in Women pre- 
sents an important emerging opportunity. A 
Women’s HIV Study is critical to determin- 
ing those factors specifically related to 
Women that affect the progressions of HIV 
AIDS in this population. 

4. Basic research and clinical studies to 
identify a vaccines for sexually transmitted 


CONGRESSIONAL RECORD—HOUSE 


diseases is an area of science with significant 
opportunities that will go unfunded within 
the Conference level for the NIAID. 

5. The following clinical trials are ready to 
begin but will go unfunded at the Conference 
level. Clinical trials are of paramount impor- 
tance if we are to translate the findings of 
basic research to clinical application. 

(A) Prophylactic therapy for neonatal] her- 
pes infections. 

(B) Treatment of Cryptosporidiosis with 
566C80. 

(C) Efficacy trial in infants for a conjugate 
pneumococcal vaccine. 

(D) Efficacy trial of a Group B streptococ- 
cal directed IVIG in neonatal sepsis. 

(E) Treatment of toxoplasmic encephalitis 
with azithromycin. 

(F) Effect of protein-polysaccharide con- 
jugate vaccines in pregnant women. 

(G) Clinical trial to compare the efficacy of 
IVIG vs MAb in combination with acyclovir 
for the prophylaxis of CMV infections in 
renal transplant patients. 

(H) Efficacy trial of antivirals including 
thymosin alpha 1 for treatment of chronic 
hepatitis. 

(I) Clinical trial to assess the efficacy of 
intravenous ribavirin in severe influenza 
virus infections. 

(J) Treatment of HIV infection with non- 
nucleoside analog reverse transcriptase in- 
hibitors. 

6. The development of a vaccine against 
HIV infection is one of the highest priorities 
of the NIAID. Resources are needed to de- 
velop the capacity to conduct trials on a na- 
tion-wide basis to ensure the speedy evalua- 
tion of candidate vaccines. 

7. In the field of Transplantation the 
NIAID would like to be able to fund a nation- 
wide study of African-American families to 
acquire minority specific serological tissue 
typing reagent. This research project would 
enable the NIAID to make strides in identi- 
fying those characteristics unique to Afri- 
can-Americans that result in a greater trans- 
plantation rejection rate than other popu- 
lation groups. 

8. The potential exists to improve even fur- 
ther the diagnostic tools available to iden- 
tify Lyme Borreliosis. Resources are re- 
quired to expand the basic research activi- 
ties related to this area. 
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PARLIAMENTARY INQUIRY 

Mr. DANNEMEYER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman will state it. 

Mr. DANNEMEYER. Mr. Speaker, do 
the rules of the House say what size 
type these conference reports are sup- 
posed to be printed in? 

The SPEAKER pro tempore. No; they 
do not. 

Mr. DANNEMEYER. Mr. Speaker, I 
have been advised this one is size 6. 
You almost need a magnifying glass to 
read it. 

The SPEAKER pro tempore. The 
Chair would announce this measure 
was printed and is being considered as 
a regular bill (H.R. 3839). 

Mr. PURSELL. Mr. Speaker, this is 
6-point type. As a former printer, I 
would say it is half the size of a regular 
typewriter. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Nevada [Mrs. 
VUCANOVICH]. 
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Mrs. VUCANOVICH. Mr. Speaker, 
hallelujah! Hallelujah! Hallelujah! I am 
rejoicing over the fact that the House 
was finally able to put politics aside 
and offer a Labor-HHS-Education ap- 
propriations conference report that 
will benefit women, children, students 
and the workers of America. 

Much of the discussion has been 
about women’s rights, but what we 
failed to discuss were the needs of 
women in America. Today, we have a 
measure before us that addresses these 
needs. The conference report includes 
$50 million for the Breast and Cervical 
Cancer Control Program, which will 
enable States to develop effective 
breast and cervical cancer education 
programs for women and health care 
professionals. 

In addition, $2 billion has been appro- 
priated for the National Cancer Insti- 
tute which will be used for research 
grants, updating research centers and 
the training of researchers. I have no 
doubt that NCI will take seriously the 
urging of Congress to increase atten- 
tion to breast, ovarian, cervical and 
prostate cancer. With this dedication, I 
am hopeful that the NCI will come sev- 
eral steps closer to finding a cure for 
breast cancer, for which there is no 
cure, as well as the other cancers af- 
fecting women, men, and entire fami- 
lies. 

Mr. Speaker, I am also pleased that 
the conference report appropriates $27.8 
billion for the Department of Edu- 
cation, an increase of almost $5 billion 
over last year. I know many students 
in my district rely on the Compen- 
satory Education Program, vocational 
education and special education pro- 
grams, to name a few. Education is one 
of the most vital links between our so- 
ciety and the future. If we are truly se- 
rious about economic growth in our 
country, restoring our ability to com- 
pete with other industrial nations and 
providing an opportunity for all indi- 
viduals to have a decent standard of 
living, then we must be concerned 
about the quality of education in our 
country. 

Lastly, in a time of controversy 
about whether Congress is really help- 
ing the workers in America, I am 
pleased with the provisions of the bill 
which enhance our current job train- 
ing, job corps, summer youth pro- 
grams, and dislocated workers pro- 
grams. I believe a better, stronger 
work force in America will result. 

Hallelujah, Mr. Speaker, we have 
done it. We will pass a bill in which 
Congress and the President will show 
pride, but most importantly, it is a bill 
in which the citizens of America will 
show pride. I urge all of my colleagues 
to vote for the Labor-HHS-Education 
conference report. 

Mr. NATCHER. Mr. Speaker, I yield 4 
minutes to the gentleman from Ohio 
(Mr. STOKES]. 
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Mr. STOKES. Mr. Speaker, I rise 
today to express my strong support of 
H.R. 3839. 

This bill provides $204 billion for 
many of the programs which provide 
the fuel for an aching American econ- 
omy. These programs help to ensure 
that Americans are healthy, educated, 
and employed. Every American, infants 
to the elderly are beneficiaries of this 
bill. 

I want to commend the chairman Mr. 
NATCHER for the tenacity and commit- 
ment he has displayed in getting this 
bill through the Congress. It took 5 
days of meetings for the House and 
Senate to resolve our differences in 
conference. Since being reported out of 
conference, this is the third time we 
have considered funding of these pro- 
grams on the floor. 

As we wrestle with the impact of the 
recession, it is time that we get this 
measure passed into law. Our school 
districts, hospitals, employment of- 
fices, universities, and many other pro- 
grams need their fiscal year 1992 appro- 
priations. The American public has 
waited long enough. 

Specifically, this bill includes: $2.2 
billion for Head Start, 13 percent more 
than the amount provided last year; 
$298 million for childhood immuniza- 
tion, 37 percent more than last year’s 
level; $32 billion for education pro- 
grams, $2.3 billion over the President’s 
request and 9 percent over 1991 levels; 
$9 billion for National Institutes of 
Health biomedical research; $1.9 billion 
for AIDS research, education, and care, 
$106 million more than last year’s 
level; $3.1 billion for alcohol, drug 
abuse and mental health programs; $2.3 
billion for unemployment compensa- 
tion operations, $114 more than last 
year’s level; $4.6 billion for the Social 
Security Administration administra- 
tive expenses—$425 million more than 
1991; and $1.5 billion for low income en- 
ergy assistance, $475 million more than 
the President’s request. 

Mr. Speaker, passage of this bill 
today will provide a substantial part of 
the investment we need to ensure the 
future welfare of our Nation. From in- 
fant morality to Medicare this bill pro- 
vides the broadest coverage of pro- 
grams we need to move this country 
forward. 

For these reasons, I ask my col- 
leagues to join me in final passage of 
H.R. 3839. 

Mr. PURSELL. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from California [Mr. DANNE- 
MEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I have mixed feelings 
about this bill. On the one hand I am 
very pleased to find that we have con- 
vinced the people at Planned Parent- 
hood that they are not going to be able 
to refer persons who come to their 
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premises for abortions. They say they 
are not going to take $37 million in 
Federal funds. I would suggest that 
Congress may want to use that money 
to increase what we are spending on 
adolescent family life under title XX. 
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We find these programs in Illinois, 
sex respect; in the State of Georgia, 
postmorning sexual involvement; in 
Operation Get Down in Michigan have 
demonstrated success. And the whole 
premise of this adolescent family life 
program specifically encourages teen- 
agers to postpone sexual activities and 
supports adoption as a viable and hon- 
orable alternative for pregnant teens. 

That is the direction I would like to 
see our Federal funds expended for. 

With respect to the totals, Congress, 
the House is again living in a dream 
world. When we look at these totals, 
the last fiscal year, $183 billion plus, 
this fiscal year $204 million plus. That 
is an increase of 11.8 percent in 1 year. 
The increase in the national debt this 
year is $480 billion. 

The increased interest expense this 
Nation will have to pay is roughly 8 
percent on that total. We cannot con- 
tinue down a course whereby we are 
permitting any program to be expanded 
to the tune of 11.8 percent. 

It is fiction. The money is not here. 
We are just digging the hole deeper all 
the time. 

These are the reasons, as I said, I 
have mixed feelings about the bill. I 
congratulate the resolution that we 
adopted on the funds that were going 
to go to Planned Parenthood, but I am 
very much concerned about the level, 
the irresponsible level of spending in 
this bill. No appropriations bill should 
be getting out of this House that 
spends 1992 over 1991 more than 2.4 per- 
cent. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman from Kentucky 
[Mr. NATCHER] so much for understand- 
ing what the issue in this bill was all 
about. It was about free speech. It was 
about the very heart of the bill of 
rights, the first amendment. 

It was about whether or not we are 
going to treat citizens as adults. To me 
on this 200th anniversary of the bill of 
rights, this is a shameful day. 

I will vote for this bill because every 
program I really care about is in this 
bill, and the gentleman from Kentucky 
has helped us make so much progress 
on other issues. But it is with a very, 
very heavy heart. 

For anyone who has tried to say 
abortions are inhumane, they are abso- 
lutely wrong. 

Mr. Speaker, I think it is very impor- 
tant to point out that there is not one 
penny in here for abortions, not one 
penny, not even in the case of rape and 
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incest. The issue is whether the “A” 
word can even be muttered in a family 
planning clinic that receives any Fed- 
eral funding. That is why it is an issue 
of speech. 

Will the A“ word be able to be mut- 
tered in any college that gets any Fed- 
eral funding? Can the A“ word be 
muttered in any hospital that gets 
Medicare and Medicaid funds? 

This can go on and on and on. And 
beyond the “A” word, we can move on 
everything else. 

With Federal funds comes a gag, 
comes a gag. How tragic. 

But let me tell my colleagues what 
many American women hear. What 
they hear is that this body thinks that 
if a woman even hears the “A” word, 
they will run right out to get an abor- 
tion. No. No. What an awful view of 
women. 

I think the other thing that we hear 
is everyone seems to think that preg- 
nancies are like a 9-month cruise. No. 
They can be very difficult for women. 
And what we are saying is the medical 
profession cannot even look at the 
woman’s condition. 

Mr. Speaker, this is a sad day. I am 
sorry that free speech is dying in front 
of our very eyes. 

Mr. PURSELL. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, yesterday, in an Associated 
Press story and in a front page Wash- 
ington Times story we were informed 
that an attempted dismemberment 
abortion in New York—most likely a 
D&E abortion—ripped the arm off an 
unborn baby girl—who then, miracu- 
lously, survived the abortion. 

The little 3-pound girl—Ana Rosa 
Rodriguez—absent her right arm, is 
now finally getting the compassion and 
health care that no abortionist ever 
gives. In their goodness, people are 
rushing forward to help her. Even a 
fund has just been established to assist 
with the medical bills. 

I would just note parenthetically, 
Mr. Speaker, can you imagine her 
mother or anyone trying to explain to 
Ana how she came to be without her 
right arm? Can we imagine anyone say- 
ing to that little girl: The abortionist 
messed up. His primary intention was 
to kill you, but he failed and there was 
a botched abortion. You are an abor- 
tion survivor." It makes you think—or 
at least it should. 

Mr. Speaker, interestingly, the press 
labeled the abortion attempt a 
“botched abortion” yet we all know 
that had the abortion been successful 
and her life snuffed out, little Ana 
Rosa Rodriguez would have been just 
another nameless, faceless abortion 
statistic. Another life down the drain. 
There are over 1.5 million Ana Rosa 
Rodriguez who lose their lives each 
year to abortion, Mr. Speaker. The 
number of deaths from abortion is 
staggering—over 4,000 a day. 
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Sadly, Mr. Speaker, one title X recip- 
ient—and this is only one of many— 
Planned Parenthood—performs or re- 
fers for over 200,000 abortions. That is 
200,000 kids who lost their lives, and 
continue to lose their lives to the abor- 
tionist’s knife or poison as a result of 
this organization. That is 200,000 little 
people like Ana Rosa Rodriguez. All of 
these kids had a face, two arms, fingers 
and toes, and a beating heart. Yet, now 
they are dead. 

Mr. Speaker, on previous occasions 
I've taken to the well of this House to 
suggest that in the not too distant fu- 
ture, I truly believe that historians 
will regard America’s present day abor- 
tion culture—replete with tragedies 
like that inflicted upon little Ana Rosa 
Rodriguez—with a mix of curiosity, 
sorrow, incredulity, and contempt. 

They will wonder how a society that 
paid so much attention to civil rights 
at home and human rights abroad 
could have allowed—even promoted 
through taxpayer subsidies—the vio- 
lent destruction of over 26 million chil- 
dren, and the number is growing, under 
the guise of women’s rights and pre- 
serving a right to privacy. 

They will wonder how the shallow, 
skin deep rhetoric of choice could have 
provided cover to so many, for so 
long—as if an unborn child were merely 
an object or property or a thing or a 
consumer good—rather than a baby. 

They will weigh the fashionable cli- 
ches, slogans, and euphemisms prof- 
fered today by the abortion crowd 
against the brutal reality of aborton— 
dismemberment of the baby, poison 
shots that chemically kill the baby— 
and wonder how an ostensibly sane, 
compassionate society could have been 
so thoroughly fooled and deceived. 

Mr. Speaker, the issue of abortion 
counseling and referral in the Nation’s 
federally funded family planning clin- 
ics is yet another chapter in the larger 
drama of a national abortion debate. 

The title X issue turns on whether or 
not you believe an unborn child’s life 
to be of sufficient importance that you 
are willing to end the taxpayer sub- 
sidies that treat the baby with no more 
respect than a diseased kidney or 
tumor. The issue is about abortion 
counseling and referral—the issue is 
about abortion advocacy. On the posi- 
tive side, the Bush title X regulations 
require that pregnant women be re- 
ferred for prenatal care. Prenatal care 
nurtures life—abortion destroys it. 

Thus, Mr. Speaker, the President 
showed genuine compassion and moral 
courage of the rarest kind—even at the 
risk of being misperceived and ridi- 
culed—in vetoing the Labor-HHS ap- 
propriations conference report because 
it reversed the title X regulations. 

I would note that in his challenging 
commencement address at Harvard in 
1978, Alexander Solzhenitzyn said, 
The Western world has lost its civil 
courage, both as a whole and sepa- 
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rately, in each country, each govern- 
ment, each political party. . .”’ 

While this sad commentary has broad 
application in and out of government, 
it certainly does not apply to the 
President and the pro-life Members of 
the House who stood by their prolife 
convictions. Now the legislation, 
chock-full of vitally important fund- 
ing, can be passed and signed into law. 

Mr. Speaker, as in every abortion de- 
bate that has occurred on this floor, 
it’s interesting to observe that the pro- 
abortion Members insist that the issue 
at hand isn’t abortion. There's always 
at least one big diversion and a string 
of mitigating issues. This time it’s free 
speech. 

This diversion of attention on title X 
was predictable. This basic strategy 
has been used in every debate I’ve seen 
in my 11 years here. 

For example, when the Hyde amend- 
ment is debated, we are told that the 
issue is one of providing health care to 
the poor that is readily available to the 
rich—it’s rich versus poor, class war- 
fare—not whether the children of the 
poor should be victimized by lethal in- 
jection or dismemberment. 

When the abortion funding restric- 
tion, in the D.C. appropriations bill is 
debated, we are told that this is a home 
rule issue. 

When the abortion funding restric- 
tion in the DOD bill is debated, we are 
told that it is an equal access to health 
care issue. 

When the abortion restrictions in the 
foreign aid bill are debated, we are told 
that the issue is family planning—not 
abortion—even though not one penny 
in family planning moneys are reduced 
by the pro-life amendments. 

And on and on. 

In like manner, for months the abor- 
tion industry has marketed the notion 
that the salient issue at hand in the 
title X regs—is an issue of free speech, 
not abortion advocacy promotion— 
which simply isn’t true. The common 
thread, of course, in all these debates is 
the obvious attempt to divert your at- 
tention and mine from the heart- 
wrenching reality of abortion. 

But reality—the truth about abortion 
has a stubborn way of re-emerging. The 
truth won’t be denied its day. Abortion 
survivor Ana Rosa Rodriguez is a fresh 
reminder of this. 

Mr. Speaker and Members, please, 
wake up and take a long hard look at 
abortion methods—dismemberment 
and poison shots—and join us in help- 
ing protect, preserve, and enhance both 
the mothers and babies of our society. 
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Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Speaker, I rise 
in support of H.R. 3839. 

Mr. Speaker, | rise today to clarify a small, 
but <a issue raised in this appropria- 
tions bill. 
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This bill includes report language denying 
the request of the Department of Labor for ad- 
ditional funds for the Wage and Hour Division 
to implement and administer regulations allow- 
ing the use of semiskilled helpers on Federal 
and federally assisted construction subject to 
Davis-Bacon. The report language asserts that 
the prohibition rider included in section 303, 
Public Law 102-27, the dire emergency sup- 
plemental appropriations of 1991 which forbid 
the Secretary of Labor from expending any 
funds for the implementation of the helper reg- 
ulations was permanent. 

Although the report language implies that 
the permanence of the prohibition is a settled 
question, there has been considerable dis- 
agreement on this point. In an effort to resolve 
this question, | asked the Congressional Re- 
search Service to review this issue and advise 
me of its opinion. | am inserting the memoran- 
dum that CRS sent in response to my request. 
Briefly, the memorandum stated that there 
were no “words of futurity” to overcome the 
presumption against permanence in appropria- 
tions acts. Therefore, in the opinion of the 
American Law Division of CRS, the prohibition 
on the regulation would likely be held to be 
temporary. 

The appropriations bill includes 
$1,341,274,000 in funding for the Employment 
Standards Administration. Among the respon- 
sibilities of the Employment Standards Admin- 
istration is to make prevailing wage determina- 
tions. The Federal district court in Washington 
has determined that the helper regulations are 
consistent with the Secretary of Labor's au- 
thority to make prevailing wage determina- 
tions. Accordingly, there is no statutory re- 
straint preventing the Department of Labor 
from reissuing the regulations. 

CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, DC, June 18, 1991. 

To: The Honorable Charles Stenholm, atten- 
tion: Ed Lorenzen. 

From: American Law Division. 

Subject: Expiration Date of Prohibition on 
Funds to Implement Davis-Bacon Regu- 
lations in Appropriations Act. 

This memorandum is in response to your 
letter of June 10, 1991, concerning section 303 
of Public Law 102-27, the Dire Emergency 
Supplemental Appropriations Act of 1991, 105 
Stat. 151. This section prohibits the expendi- 
ture of funds to administer or implement 
certain regulations relating to the Davis- 
Bacon Act and to apprenticeship programs: 

Sec. 303. Notwithstanding any other provi- 
sion of law, no funds shall be expended by 
the Secretary of Labor to implement or ad- 
minister the regulations published at 54 Fed- 
eral Register 4234-44 (January 27, 1989) to be 
codified at 1.7(d), 5.2(n)(4), 5.5(a)(1)(A) and 
5.5(a)(4)(iv) of title 29 of the Code of Federal 
Regulations or to implement or administer 
any other regulation that would have the 
same or similar effect. No funds shall be ex- 
pended by the Secretary of Labor to imple- 
ment or administer revisions to part 29 of 
title 29 of the Code of Federal Regulations 
published at 55 Federal Register 34868-34876 
(August 24, 1990) to the extent such revisions 
affect apprenticeship programs in the con- 
struction industry. 

Your question is whether the prohibition is 
permanent or will expire at the end of the 
fiscal year covered by the Appropriation Act. 

It should be noted at the outset that the 
rulings of the Comptroller General are final 


34038 


and binding on officers of the Executive 
Branch with respect to the legality of ex- 
penditures from the United States Treasury. 
Accordingly, this memorandum is in the na- 
ture of an advisory opinion setting forth the 
factors to be considered, and the principles 
to be applied, by the Comptroller General in 
determining the scope and extent of a limi- 
tation or restriction on the use of appro- 
priated funds. 

In general, it is well settled that Congress 
can amend substantive legislation by a pro- 
vision in an appropriations act.“ 62 Comp. 
Gen. 54, 57 (1982). On the other hand. Itlhere 
is a presumption that any provision in an an- 
nual appropriation act is effective only for 
the covered fiscal year. . . . This is because 
appropriation acts are by their nature non- 
permanent legislation. Thus, unless other- 
wise specified, the provisions of an appro- 
priations act for a given fiscal year expire at 
the end of that fiscal year.” 65 Comp. Gen. 
588, 589 (1986). Accordingly,” a provision con- 
tained in an appropriation act may not be 
construed as permanent legislation unless 
the language or nature of the provision 
makes it clear that such was the intent of 
Congress. 62 Comp. Gen. 54, 56 (1982); 10 
Comp. Gen. 120, 121 (19 0).“ 65 Comp. Gen. 588, 
589 (1986). 

The Dire Emergency Supplemental Appro- 
priations Act of 1991 makes supplemental ap- 
propriations for the fiscal year ending Sep- 
tember 30, 1991.“ Public Law 102-27, enacting 
clause, 105 Stat. 130, Apr. 10, 1991. The provi- 
sion in question would therefore be presumed 
to expire on September 30, 1991. 

“Permanency is indicated most clearly 
when the provision in question includes 
‘words of futurity’ such as ‘hereafter’ or 
‘after the date of approval of this act.“ 65 
Comp. Gen. 588, 589 (1986). The words “none 
of the funds appropriated by this Act or any 
other Act may be obligated or expended”’ do 
not constitute words of futurity in the view 
of the Comptroller General, but merely ex- 
tend the effect to the provision to other ap- 
propriations available in that fiscal year. 65 
Comp. Gen. 588, 589 (1986). 

The provision in question contains no 
words of futurity to overcome the presump- 
tion of against permanence in appropriations 
acts. 

The use of words of futurity is not essen- 
tial where ‘‘the permanent character of the 
legislation is otherwise indicated.“ 9 Comp. 
Gen. 248, 249 (1929). One indication of perma- 
nence is when the provision is of a general 
nature, bearing no relation to the objects of 
the appropriation act.“ 65 Comp. Gen. 588, 590 
(1986). For example, if the provision restricts 
funding for a program which has been funded 
by the appropriations act itself, then it is 
presumed to be a nonpermanent nature. 

The provision in question limits the ex- 
penditure of funds by the Secretary of Labor 
to implement or administer regulations per- 
taining to the Davis-Bacon Act. The Appro- 
priations Act makes appropriations for the 
Department of Labor relating to state unem- 
ployment insurance and employment service 
operations, amends appropriation language 
pertaining to Pension Benefit Guaranty Cor- 
poration Fund, and makes available funds 
for veterans employment and training. The 
Act, however, does not appear to appropriate 
funds for the Davis-Bacon Act or for the of- 
fices which implement and administer that 
law in the Department of Labor. 

This consideration is therefore ambiguous, 
since the provision bears some relation to” 
the objects of the Act by making appropria- 
tions for the Department of Labor, but not 
for purposes of implementing or administer- 
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ing the Davis-Bacon Act. On balance, this as- 
pect does not appear to be sufficient to over- 
come the presumption against permanence. 

“Permanency of an appropriation act pro- 
vision may also be indicated when the provi- 
sion would be rendered or meaningless were 
it not interpreted to be permanent legisla- 
tion. 62 Comp. Gen. 54, 56 (1982). This is a cor- 
ollary of the rule of statutory construction 
that a statute should not be construed in a 
way which renders it wholly ineffective." 65 
Comp. Gen. 588, 590 (1986). A provision will be 
held to be permanent where an interpreta- 
tion that it is not permanent would “strip 
the section of any legal effect.” 62 Comp. 
Gen. 54, 56 (1982). 

The provision in question would not be 
rendered ineffective if it were held to be 
nonpermanent. It would still bar the expend- 
iture of any funds until September 30, 1991. 

The Comptroller General usually looks to 
the legislative history to confirm the inter- 
pretation of an appropriation act provision, 
but does not rely on legislative history alone 
to overcome the statutory presumption that 
provisions in appropriation acts do not con- 
stitute permanent legislation unless ex- 
pressly provided otherwise. 56 Com. Gen. 588, 
590 (1986). Where there are ambiguities and 
conflicting statements in the legislative his- 
tory, that history is not conclusive in deter- 
mining the intent of Congress with regard to 
the permanence of the provision. 56 Comp. 
Gen. 588, 593 (1986). Under principles of statu- 
tory construction, statements of the sponsor 
of a bill during deliberations on the bill are 
given consideration by the courts since other 
legislators look to the sponsor to be particu- 
larly well informed about the bill’s purpose, 
meaning, and intended effect. 65 Comp. Gen. 
352, 355 (1986). 

The provision was added to the appropria- 
tions bill in committee. An amendment was 
offered on the floor to delete the provision 
from the bill, and debate ensued. 137 Cong. 
Rec. H1526 (Mar. 7, 1989). The sponsor of the 
provision, Representative Murtha, did not 
speak, but supporters were led by Represent- 
ative Ford. Mr. Ford stated that changes in 
Davis-Bacon authorization legislation.“ He 
noted that legislation addressing the same 
issue had been adopted by the House, but 
that no amendments had been finally agreed 
upon by the Conference Committee, and that 
“authorizing legislation is the only appro- 
priate vehicle for dealing with fundamental 
changes in the operation of the Davis-Bacon 
Act. I support the Murtha amendment be- 
cause it protects the legislative prerogative 
in this important area.“ 137 Cong. Rec. H1528 
(Mar. 7, 1989). 

Mr. Ford also stated that the Murtha 
amendment would simply prohibit the imple- 
mentation of the proposed apprenticeship 
regulations as they affect the construction 
industry.. .. it would assure that these 
Davis-Bacon and apprenticeship regulations 
will not be permitted to take or remain in ef- 
fect, in the absence of the proper approval in 
the course of legislative consideration.“ 137 
Cong. Rec. H1528 (Mar. 7, 1989). 

There appears to be nothing in these state- 
ments to indicate that the provision was in- 
tended to be permanent. There is no express 
statement that the provision was intended to 
be permanent, and the remarks are not in- 
consistent with position that the provision 
was a temporary measure designed to pre- 
serve the status quo until further legislative 
consideration could be given to the issue in 
the authorizing process. 

During the debate, some of the statements 
by opponents of the provision implied that it 
might be more than a merely temporary 
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measure. It was stated that if the provision 
were allowed to stand, “it will cost us $600 
million a year every year for the next ump- 
teen years, as it has been costing us in the 
past,“ and that it will save $600 million a 
year for the next however many years until 
we bring this up.“ 137 Cong. Rec. H1526 (Mar. 
7. 1989) (Statement of Mr. Stenholm). 


Other statements by opponents appeared 
to question the provisions relationship to 
the underlying appropriations bill. Members 
were asked to strike out a portion of this 
supplemental appropriation that ought not 
to have been inserted in the first place. It 
has no business here. . This ban on Davis- 
Bacon helpers is no emergency, has no place 
in an appropriation ...’’ 137 Cong. Rec. 
H1527 (Mar. 7, 1989) (statement of Mr. Dickin- 
son). In a letter urging disapproval of the 
provision, the Secretary of Labor opposed 
“legislating substantive labor policy in an 
appropriations bill. An appropriations bill is 
not the appropriate vehicle for introducing 
significant reversals in established govern- 
mental policies.“ Letter from Lynn Martin, 
Secretary of Labor, to Joseph Moakley, 
Chairman, House Rules Committee, Mar. 6, 
1991, reprinted at 137 Cong. Rec. H1527-28 
(Mar. 7, 1989) (Statement of Mr. Pursell). 

While the statements of the opponents to 
the provision express some concern that its 
effect may be permanent, the general prin- 
ciple of statutory construction is that views 
of the opponents of a bill usually are dis- 
counted; a bill opponent's disagreement with 
the sponsors, floor manager, or the commit- 
tee report ordinarily will not be given inter- 
pretational weight. NLRB v. Fruit & Vegeta- 
ble Packers, 377 U.S. 58, 66 (1964); Schwegmann 
Bros. v. Calvert Distillers Corp., 341 U.S. 384, 
394-95 (1951); Costello, Average Voting Members 
and Other ‘‘Benign Fictions,” 1990 Duke Law 
Journal 39, 54 (1990). 

The legislative history of the provision in 
question does not appear to be clear and un- 
ambiguous enough to overcome the statu- 
tory presumption that provisions in appro- 
priations acts are not permanent legislation 
unless it is clearly provided otherwise. 

In summary, the Comptroller General has 
ruled that a provision contained in an an- 
nual appropriations act may not be con- 
strued to be permanent legislation unless the 
language and the nature of the provision 
make it clear that such was the intent of the 
Congress. Both the language (words of futu- 
rity) and the nature of the provision (no di- 
rect relation to the object of the appropria- 
tions act) should indicate the intent by the 
Congress to make the provision permanent 
legislation, and that intent should be sup- 
ported by the legislative history. 65 Comp. 
Gen. 352, 354 (1986). Moreover, a provision 
will be construed to be permanent if constru- 
ing it as nonpermanent would strip it of 
meaning. 62 Comp. Gen. 54, 56 (1982). 


Applying these principles to the provision 
in question, it appears on balance that the 
Comptroller General would be likely to find 
that the provision relating to Davis-Bacon 
and apprenticeships will expire at the end of 
the fiscal year ending September 30, 1991. 
This conclusion is based on (1) the absence of 
words of futurity and (2) the fact that the 
provision, which limits expenditures by the 
Labor Department, does not appear to be un- 
related to the purpose of the Appropriations 
Act, which provides funds for that Depart- 
ment. Further, (3) the legislative history, 
read in accordance with conventional stand- 
ards of statutory construction, is not incon- 
sistent with this conclusion. Finally, (4) it is 
not necessary to construe the provision as a 
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permanant law in order to give it legal ef- 
ect. 
VINCENT E. TREACY, 
Legislative Attorney. 

Mr. NATCHER. Mr. Speaker, I yield 4 
minutes to the gentleman from Mary- 
land [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, this is one of the most 
important pieces of legislation this 
body considers every year, the funding 
bill for the Departments of Labor, 
Health and Human Services, and Edu- 
cation. It is, as the gentleman from 
Kentucky [Mr. NATCHER] and the gen- 
tleman from Michigan [Mr. PURSELL] 
refer to it, the people’s bill in the peo- 
ple'’s House. H.R. 2707, however, was a 
better bill. At least 276 Members of this 
House and arguably 353 Members of 
this House thought that to be the case. 
I believe the overwhelming majority of 
Americans believe that the previous 
bill was a better bill. I think perhaps 
even that the President, in his heart, 
believes that it was a better bill. 

I am disappointed that the President 
remains unconvinced that government- 
mandated restrictions on a health care 
facility’s responsibility to provide in- 
formation, not to perform abortions 
but to provide information, to women 
on legally available options is unfair, 
discriminatory, and pernicious. The 
medical community believes that and 
the polls reflect that Americans be- 
lieve that. Seventy-four percent of 
Americans opposed the gag rule upheld 
in Rust versus Sullivan. Sixty-three 
percent believe government inter- 
ference in this area can seriously dam- 
age the quality of medical care in 
America. Seventy-eight percent favor 
passage of a bill permitting full discus- 
sion of options in federally financed 
clinics; not a procedure, but a discus- 
sion. 

Yes, H.R. 2707 was a better bill, but 
this is a good bill. I want, if I may, Mr. 
speaker, to speak about one facet of 
this bill, our concern and the bill’s pro- 
tections for children. 

Immunizing our children against pre- 
ventable childhood diseases has for too 
long been too low a priority. This bill, 
like its predecessor, H.R. 2707, includes 
$298 million, or a 37 percent increase 
over the total appropriated last year. 

Mr. Speaker, these funds will im- 
prove America’s ability to take care of 
those children who have been left out. 
The United States nonwhite vaccina- 
tion rate for polio is 56th in the world. 
This bill seeks to overcome that and 
similar deficits. 

In 1979, Mr. Speaker, the Surgeon 
General set the goal of immunizing 90 
percent of the nation’s 2-year-olds by 
1990. But by 1990, there are still 30 per- 
cent of the 2-year-olds in the richest 
Nation on the face of the Earth who 
are not immunized against diseases 
that we can defeat. 

This is a good bill. Mr. Speaker, 
there are so many facets of this bill 
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that call out for our strong support. I 
have said often that there are some 
bills which have been subjected to 
across-the-board cuts. This bill, I be- 
lieve, should be subjected to an across- 
the-board increase for every program. 

Mr. Speaker, the Labor-Health Com- 
mittee is as bipartisan a committee as 
we have in the Congress. We are all ad- 
vocates. Do we have our differences? 
yes. Are they reflected to some degree 
on the floor of this House? Yes. 

But in providing for the education 
and the health care of the American 
people, or to quote the chairman of 
this committee who so eloquently 
states, if you take care of the edu- 
cation of our people and the health of 
our people, we will continue to live in 
the strongest Nation on the face of the 
Earth,” we all agree. That is what this 
bill seeks to do, and I rise proudly as a 
member of this committee to support 
this bill, notwithstanding my dis- 
appointment that we have omitted a 
provision that I thought was critically 
important, a provision allowing women 
to receive the same kind of medical ad- 
vice that all of us who are males in this 
body are able to receive in terms of full 
disclosure and discussion of all our op- 
tions in health care. 

This is a good bill. let us pass it over- 
whelmingly. 

Mr. PURSELL. Mr. Speaker, I yield 4 
minutes to the gentleman from Texas 
[Mr. DELAY]. 

Mr. DELAY. Mr. Speaker, I was going 
to speak on the bill from another per- 
spective but I cannot help but come 
back to the old debate based on the 
title X free speech between doctor and 
patient argument just made. 

It amazes me that the proponents of 
abortion constantly try to cloud the 
free-speech issue. This is not a free- 
speech argument. If it were a free- 
speech argument, advocates of abortion 
would not be pushing for restrictions 
on abortion alternatives. 

I will give the Members two court 
cases, for instance. One is Akron v. 
Akron Center for Reproductive Health, 
Inc., 462 U.S. at 446-49, where advocates 
of abortion have vigorously sought to 
have laws that would require physi- 
cians to counsel their patients about 
the risk of abortion declared unconsti- 
tutional. 

In the case, Bowen v. Kendrick, 487 
U.S. 589 (1988), where advocates of abor- 
tion sought to restrict recipients of 
Federal funds from counseling teen- 
agers about alternatives to abortion. 
Where is their free-speech argument on 
these two cases? To illustrate my 
point, let me quote women who regret 
the counseling received from title X 
clinics in the public comment period 
for the regulation. 

This is what one woman asserted: 
“Please indulge me a little longer to 
say this, they lied to me * * * I asked 
and she lied to me * .“ 

Another woman declared: 
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Since Planned Parenthood is the foremost 
abortion provider in the United States, they 
have a responsibility to tell women the truth 
about fetal development and subsequent 
risks involved in pursuing abortion as an op- 
tion, I know for a fact that they do not. The 
baby is dehumanized as much as possible by 
being termed a “blob,” ‘products of concep- 
tion.“ or “uterine contents.“ Not even the 
term fetus is used by the counselors. The 
very risky surgery is then passed over as safe 
and harmless and there is no mention of 
emotional or physical aftereffects. The coun- 
selors are told that any information on fetal 
development is distasteful (and) should not 
be used to avoid making the woman feel 
guilty. 

This is an argument over using Fed- 
eral funds for Planned Parenthood to 
continue their abortion practices, and 
if the Members do not believe me, they 
ought to see and read one of the clin- 
ic’s brochures. I happen to have one 
from Planned Parenthood of Houston 
and southeast Texas. 
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This brochure is heavily weighted 
with advocacy for abortion, not just 
abortion, unrestricted abortion. 

I quote from their own brochure: 

No consent should be required from a 
spouse, a court, a parent or any other person 
or institution in order for a woman to have 
an abortion. 

They want unrestricted abortion. 
This is out of Planned Parenthood’s 
own brochure. 

What they want to do is to make con- 
traceptives easily available and estab- 
lish family life education programs in 
schools. You ought to see these pro- 
grams, and I urge, Mr. Speaker, for 
parents to look at these programs to go 
in and have girls put condoms on the 
fingers of boys to demonstrate how to 
use condoms in front of each other. It 
becomes even worse than that: showing 
films on how to accurately perform 
foreplay, using an adult man and an 
adult woman to show foreplay. 

The issue has nothing to do with free 
speech. What it has to do with is the 
opportunity to continue abortion prac- 
tices and have the American taxpayer 
pay for those abortion practices. That 
is the real issue, because if it was free 
speech, they would not try to stop peo- 
ple from giving the alternative view of 
the horrors of abortion. 

Mr. Speaker, I include the following 
material: 

[From the Federal Register, Feb. 2, 1988) 

PUBLIC COMMENTS 

Public comments received by the Depart- 
ment on the proposed regulations further 
demonstrate the problems inherent in 
“nondirective counseling“ and lend weight 
to concerns raised by the OIG audit and GAO 
report. Many comments argued that the 
practice or nondirective counseling has been 
the subject of widespread abuse, with many 
providers foregoing any balanced discussion 
of options in favor of pressuring women, par- 
ticularly teenagers, into obtaining abor- 
tions. Numerous comments were received 
from women who said that they were never 
presented with any favorable or neutral in- 
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formation on any other option. Many of 
these commenters specifically mentioned ex- 
periences with particular Title X grantees or 
projects. A typical complaint was that the 
counseling that they had received was one- 
sided, with the fetus dehumanized as a 
“lump of tissue,” fetal tissue.“ or “uterine 
contents.“ and with no information pre- 
sented as to gestational characteristics and 
stage of development, so that they were not 
given adequate information on which to 
make an informed choice regarding abortion. 
These commenters typically stated that they 
had experienced severe and long-lasting re- 
gret over the decision to abort, and also stat- 
ed that they were given no counseling at the 
time they made their decision to abort as to 
the remorse and guilt they might later feel: 

I have experienced the one-sidedness of 
* * œs “counseling” and have seen the con- 
sciences of friend's (sic) shattered by what 
they now know was the wrong choice. Too 
many people are literally encouraged to use 
abortion as a birth control device because of 
its availability * * * has never discussed the 
alternative side with anyone I know. I don't 
feel guilty or presumptive calling their ef- 
forts exploitive. 

“These clinics do not provide adequate in- 
formation to pregnant women. There is no 
‘choice’ involved in regard to abortion. It is 
the only solution offered. I know this from 
experience and have spoken to many women 
who have shared that experience. 

“Please indulge me a little longer to say 
this, they lied to me. My third abortion re- 
quired hospitalization and this was not done 
for the others. So I pointedly asked why? Her 
response. ‘No—well, it’s the same.’ Now I 
have learned I submitted to a dilitation (sic) 
and evacuation—second trimester abortion. I 
never knew this until three years ago. But I 
asked and she lied to me. * * * The family 
planners holler about (and I quote from their 
Action Alert here in * * * N.Y.) ‘Medical pro- 
fessionals have an obligation to give patients 
information and referrals on all options, and 
patients have a right to make an informed 
decision (fully informed). Where was mine? 

“Since Planned Parenthood is the foremost 
abortion provider in the U.S., they have a re- 
sponsibility to tell women the truth about 
fetal development and subsequent risks in- 
volved in pursuing abortion as an option. I 
know for a fact that they do not. The baby 
is dehumanized as much as possible by being 
termed a ‘blob,’ ‘products of conception,’ or 
‘uterine contents.’ Not even the term fetus is 
used by the counselors. The very risky sur- 
gery is then passed over as safe [and] harm- 
less land] there is no mention of emotional 
or physical after affects. The counselors are 
told that any information on fetal develop- 
ment is distasteful [and] should not be used 
to avoid making the woman feel guilty. * * * 
Since my abortion, I have had 2 mis- 
carriages. 

“If I had been given proper information as 
to the development of my 12 week old child 
and if I had been presented with options to 
abortion rather than just abortion (given by 
the F.P. clinic) I would have had my baby. 

“I had an abortion at the age of 16 years 
with the full encouragement of * * in * *, 
CA. They even called and made my first 
appt. to see the Dr. who would perform my 
abortion. There was no encouragement to 
consider adoption or to keep my baby. They 
helped me to get rid of my baby as quickly 
as possible. 

“I was not given a complete picture of my 
situation. Therefore the decision I made for 
abortion was no decision at all. It was a co- 
ercion. Sixteen year old girls do not have the 
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wherewithal to make such a life threatening, 
life changing decision especially when the 
choices given are so deceitfully incomplete. 
If I had known the reality of what I chose I 
would not have chosen an abortion. I killed 
my baby! How would you feel/react if some- 
day several years after abortion you saw pic- 
tures of a 12 week old fetus and learned this 
was the picture of a perfectly formed human 
being. Hmmm—* * * [they] told me it was a 
‘blob!’ I was devastated beyond all descrip- 
tion. 

“I was a seventeen year old who had just 
found out I was pregnant. * * I couldn't get 
out of school to visit * * *, so they sent a 
nurse to see me. She blew my spirit down so 
much. * * * I expected her to help me and 
she wanted to destroy a little, innocent baby 
for convenience. She said, ‘There’s no way 
you can bring a child into this world and 
take care of it on your own. It isn't fair to 
the baby. People will speak badly of you. 
How can you let a baby be born with no fa- 
ther and no name? What about school? You 
can't finish 12th grade walking around preg- 
nant. What kind of life would that be?“ * 
Then she suggested an abortion. I started 
crying. All I could feel was why would any- 
one want to kill * * * her own flesh and 
blood * * * and why was she urging me to do 
this?” 

FAMILY LIFE (SEXUALITY AND AIDS) 
EDUCATION 
THE ISSUE 


In Texas, 14 of every 100 females ages 15-19 
will get pregnant, compared with the na- 
tional rate of 11 of every 100. The average 
teen pregnancy rate in other developed coun- 
tries is 5 of every 100 families. 

U.S. girls under age 15 are at least five 
times more likely to give birth than young 
adolescents in any other developed country. 
Texas has the highest incidence of birth to 
girls 14 and under of any of the United 
States. 

Nearly one-third of all teenagers who give 
birth will have another baby within the next 
two years. 

About half the adolescents who become 
pregnant each year have their babies. 38% of 
teenage pregnancies end in abortion.* 

The social, economic, and health costs as- 
sociated with teenage pregnancy—greater 
with welfare dependency, limited edu- 
cational and employment opportunities for 
teenage parents, school dropout, increased 
health risk for teenage parents and their in- 
fants—have long-term implications for state 
budgets and policy. Sexually transmitted 
diseases (STDs) take an awesome toll on the 
health and fertility of our young people. 
Added to these problems, we now have what 
may be the most devastating epidemic of all 
times—AIDS. 

65% of all sexually transmitted diseases 
occur in people younger than 25. STDs cause 
severe health consequences and serious dam- 
age to the female reproductive system. 

Today the AIDS virus has infected an esti- 
mated one to three million Americans. By 
1991, as many as five to ten million Ameri- 
cans may be infected—a truly shattering 
number if even half of those people later de- 
velop the disease and die. 

Education is a necessary first step and an 
essential element in any comprehensive ef- 
fort directed at primary prevention of ado- 
lescent pregnancy, sexually transmitted dis- 
eases, and AIDS. Our young people not only 
need to know the facts of life.” They also 
need to learn about family life and human 
relationships. Our young people need self-es- 
teem. They must learn to be competent deci- 
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sion-makers. They need social resistance“ 
to the risk-taking behaviors associated with 
high rates of unwanted pregnancy and dis- 
ease. They need our help. 

Sexuality education courses do not in- 
crease the level of sexual activity among 
teenagers. In fact, participation in family 
life education may help kids postpone sexual 
activity or may prevent students from be- 
coming more liberal in their attitudes to- 
ward premarital sex, 


PUBLIC OPINION 


76 percent of adults surveyed in Houston 
favor having birth contro] advice and sup- 
plies distributed in schools according to a 
Houston Post-Rice University Survey con- 
ducted by Stephen Klineburg in 1988. 

In 1986, a poll for Time by Yankelovich et 
al. found that 86 percent favored sexuality 
education in the schools. 

In a Louis Harris poll in 1986, 85 percent 
agreed that sexuality education should be 
taught in public schools. 

In 1986, a survey conducted by the LBJ 
School of Public Affairs and the University 
of Texas-Austin School of Social Work found 
that 78 percent of Texas voters believed that 
sexuality education should be in schools. 

A Texas poll in 1987 found that 74 percent 
favored more education in grade school 
about sexually transmitted diseases, includ- 
ing the use of condoms. 


PLANNED PARENTHOOD’S POSITION 


Texas needs sexuality/family life education 
as a part of every young person’s basic core 
of knowledge. 

We believe that a developmentally appro- 
priate, required program of sexuality/family 
life education, as an essential element begin- 
ning in kindergarten and continuing through 
all the years of public school education, can 
help reverse these tragic trends—trends af- 
fecting not only the quality of our young 
people's future, but in many cases the possi- 
bility of any future at all. 

NOTES 


*Statistics from the Texas Family Plan- 
ning Association. P 


ABORTION 
THE ISSUE 


Abortion has been legal since the Roe v. 
Wade Supreme Court Decision in 1973. Since 
this decision, the Supreme Court has consist- 
ently upheld a woman's constitutional right 
to have an abortion in a number of other 
cases. More recently, the U.S. Supreme 
Court's Webster decision (1989) has given 
states some opportunity to restrict access to 
abortion. 

History has shown us that women every- 
where, in many circumstance of family in- 
come and education, have sought abortions— 
even when doing so meant risking their 
lives. It is crucial that abortion remain a 
constitutionally guaranteed right, and that 
services be available to all women. 

Poor women do not have the same access 
to abortion services as more wealthy women. 
The Hyde Amendment denies federal funds 
for abortions for poor women except to save 
the life of the mother. 

TEXAS LAW ON ABORTION 

Under current Texas law regulating abor- 
tion: 

Abortions must be performed by licensed 
physicians. 

All abortions done in Texas are reported to 
the Texas Department of Health. 

Texas Department of Health sets clinical 
standards for abortion providers to insure 
safe medical care. 
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Abortions are prohibited in the third tri- 
mester of pregnancy except to save the phys- 
ical or mental health of the mother or in 
cases of severe fetal abnormality. 

THE FACTS 

Today, a legal abortion is five times safer 
than childbirth. 

There were 79,213 abortions performed in 
Texas in 1988. The average Texas woman 
seeking an abortion is single, in her early 
twenties and pregnant for the first time. 
(T.D.H. statistics) 

Since 1973, women have been obtaining 
abortions earlier in their pregnancies, when 
health risks are minimal. In Texas in 1988, 
87% of abortions were performed in the first 
trimester, and .01% were performed in the 
third trimester. 

There is no provider of abortions to poor 
women in Harris County. Although abortion 
is legal, thousands of poor women are cur- 
rently denied access to them, because the 
Hyde Amendment denies federal funds for 
abortions, unless the woman's life is in dan- 
ger. The Harris County Hospital District 
only provides abortion to save the life of the 
mother. 

PLANNED PARENTHOOD’S POSITION 


Provision of family planning services is 
the best way to prevent the need for abor- 
tions. In Texas in 1981, approximately 56,000 
pregnancies were averted as a result of fed- 
eral and state funding for contraceptive serv- 
ices. 

The decision to have an abortion is an in- 
tensely personal decision which is best made 
by the woman involved, without government 
restrictions, 

No woman should be denied abortion serv- 
ices solely because of her age or her eco- 
nomic circumstances. 

Public funds should be made available to 
subsidize abortion services for poor women. 

No consent should be required from a 
spouse, a court, a parent or any other person 
or institution, in order for a woman to have 
an abortion. 

PUBLIC OPINION 

90 percent of Americans think abortion 
should be available under some or all cir- 
cumstances (1). 

By a margin of more than two to one, 
Americans think that a woman who is three 
months or less pregnant should have the 
right to decide, with her doctor's advice, 
whether or not to have an abortion (1). 

A 59 percent majority of Texans believe 
most women should retain the right to 
choose an abortion. (Houston Chronicle poll, 
1989) 

A 56 percent majority of Houstonians 
polled believe Texas lawmakers should make 
no changes in current Texas abortion law. 
(Houston Chronicle poll, 1989) 

NOTES 

“Public Attitudes About Sex Education, 
Family Planning, and Abortion in the United 
States.“ conducted for the Planned Parent- 
hood Federation of America, Inc., by Louis 
Harris and Associates, Inc., New York, Aug.- 
Sept. 1985. 


TEENAGE PREGNANCY 
THE ISSUE 


Approximately 1.1 million American teen- 
agers become pregnant every year, more 
than 80 percent unintentionally (1). This sit- 
uation represents a tragedy for the young 
people themselves and for all Americans. For 
the teens involved it often means having to 
decide between abortion or dropping out of 
school, leaving home, or becoming dependent 


CONGRESSIONAL RECORD—HOUSE 


on welfare. For society, it means a stagger- 
ing amount of money—more than $18 billion 
spent in 1986 (2). In Texas the same year, $51 
million was spent on deliveries, 38% of which 
were to teenagers, and $19 million was spent 
on AFDC payments to teen mothers (12). 
Worst of all, it presents an almost insur- 
mountable obstacle to the creative and pro- 
ductive potential of our greatest asset, our 
youth. 
THE CRITICAL FACTS 

Texas leads the nation in number of births 
to girls 14 years of age and younger (1) (13). 

Texas claims 1/l0th of all of the preg- 
nancies in the U.S. to girls 14 and under (1) 
(13). 

Texas ranks fourth in the United States in 
the pregnancy rate for girls between the ages 
of 15 and 19 (1) (13). 

83 percent of males and 74 percent of fe- 
males in the United States will have had sex- 
ual intercourse by age 19 (3), 

Only 33 percent of sexually active teens 
aged 12-17 use contraceptives every time 
they have sex. Over one-fourth never use 
them (5). 

Many teens never visit family planning 
clinics; and of those who do, only 12 percent 
do so before they initiate intercourse. Most 
wait more than a year after first intercourse 
(6). 

One in eight births in the United States oc- 
curs to a teenager. Teens account for 27.5 
percent of all abortions annually (7). 

Adolescent childbearing is one of the lead- 
ing causes of welfare dependency in the U.S. 
(1). 

U.S. TEEN PREGNANCY RATE HIGHEST IN 
DEVELOPED WORLD 


A 1985 study found that the rate of teen 
pregnancy in the United States is two to 
seven times higher than that in other com- 
parable industrialized nations—despite simi- 
lar rates of sexual activity (8). Several fac- 
tors were found to influence lower pregnancy 
rates in other developed countries: 

rational and unambivalent societal atti- 
tudes toward sexuality and sexual develop- 
ment, 

frank discussion of sexual issues in the 
family and in the media, 

comprehensive, government-sanctioned 
school sexuality education, 

widely available, confidential, low- or no- 
cost contraceptives. 

The findings of this study provide a virtual 
blueprint for solutions to the adolescent 
pregnancy problem in America and in Texas. 

PRACTICAL SOLUTIONS 

Fund comprehensive sexuality education 
in every schoo] district in the nation. 

Help Americans accept and become com- 
fortable with sexuality. Teens suffer from 
our society’s dangerous hypocrisy of hyping 
sex through advertising and the media while 
repressing frankness and realism about sexu- 
ality. 

Eliminate all barriers to confidential, in- 
expensive or free contraceptive services for 
teenagers who are sexually active. 

Increase funding to develop new, more ef- 
fective, more acceptable birth control meth- 
ods. 

Promote a balanced and realistic treat- 
ment of sexual topics in the media, rather 
than the overly romanticized sex and too fre- 
quent sexual imagery used to sell products. 

PUBLIC OPINION 

76 percent of Houstonians favor having 
birth control advice and supplies distributed 
in schools (14). 

84 percent of American adults agree that 
teenage pregnancy is a serious problem (9). 
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Houstonians have, for years, favored sex 
education in schools (14). 

70 percent of parents agree that their teens 
should be able to buy contraceptives without 
their knowledge (10). 

82 percent of American adults believe that 
contraceptive advertising on television 
would encourage sexually active teens to use 
contraception (11). 

NOTES 


(1) The Alan Guttmacher Institute. 

(2) The Center for Population Options. 

(3) “Risking the Future: Adolescent Sexu- 
ality, Pregnancy, and Childbearing.“ Na- 
tional Research Council. Washington, DC: 
National Academy Press, 1987. 

(4) Hofferth, Sandra L., et al., “Premarital 
Sexual Activity Among U.S. Teenage Women 
Over the Past Three Decades," “Family 
Planning Perspective,” Vol. 19, No. 2, March/ 
April 1987. 

(5) “American Teens Speak: Sex, Myths, 
TV, and Birth Control.” Conducted for 
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Inc., by Louis Harris and Associates, Inc., 
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TITLE XX 


It has been said that the dollar spent for 
family planning is the most cost-effective 
dollar a community or government can 
spend. The subsequent reduction in un- 
wanted pregnancy reduces demands on most 
health and human service agencies and the 
criminal justice system as well. 

Title XX represents the Texas state com- 
mitment to insure that voluntary family 
planning services are available to all who 
seek them. The program is administered 
through the Texas Department of Human 
Services. Medical services provided include 
complete contraceptive care, including steri- 
lization (except for teenagers). Across the 
state, women and men who qualify can re- 
ceive family planning and reproductive 
health care from agencies which have Title 
XX contracts with T.D.H.S. 


TITLE XX SAVES TAXPAYERS MONEY 


Preventing unwanted pregnancies helps to 
reduce infant and maternal mortality and 
morbidity rates, as well as saving the tax- 
payer the enormous cost of supporting the 
woman and her child. 

The taxpayers of Texas must pay approxi- 
mately $8,200 to a mother and child who go 
on AFDC as the result of an out of wedlock 
birth in the first year alone. This estimate 
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includes birth-related costs, AFDC and Med- 
icaid payments, and Food Stamp allotments 
(1). In fact, in 1988, Texas taxpayers spent al- 
most $21 million in AFDC payments for teen- 
age mothers age 19 and younger (2). 

By contrast, the average per client cost for 
Title XX family planning services to teens 
was only $78 (3). 

TITLE XX FUTURE 

Within the past year, long-overdue in- 
creases to some Title XX contracts have en- 
abled agencies to serve more women and 
families in need of family planning services. 

NOTES 

(1), (2), (3) Texas Department of Human Re- 
sources. 

(4) Texas Department of Health. 

TITLE X 

Title X of the Public Health Service Act, 
the federal family planning program, was en- 
acted by Congress and signed into law by 
President Nixon in 1970. Title X is the major 
source of funding for 4,500 family planning 
clinics nationwide that served nearly five 
million poor women and teenagers in 1983, 
the last year for which figures are available. 
(In 1978, in recognition of the growing prob- 
lem of adolescent pregnancy, Congress 
amended Title X to specifically require the 
provision of services to teens.) Funding for 
Title X services for fiscal 1988 is $136 million, 
decreased 15 percent from fiscal 1981. 

TITLE X SERVES THE NEEDIEST 

About 80 percent of clients who use Title 
X-funded clinics have incomes below 150 per- 
cent of the poverty level, and one-third are 
teens. 

Title X has been crucial to the establish- 
ment and maintenance of clinics in geo- 
graphical areas that are medically under- 
served. 

TITLE X PREVENTS UNPLANNED PREGNANCIES 

AND THE NEED FOR ABORTION 

A federally supported study found that 
Title X-funded services averted more than 
800,000 unplanned pregnancies in a single 
typical year (1981)—425,000 among teens, for 
whom Title X is the single major source of 
family planning funding. If these unplanned 
pregnancies had occurred, they would have 
resulted in an estimated additional 282,000 
births and 433,000 abortions. (The remaining 
pregnancies would have ended in mis- 
carriages.) 

TITLE X SAVES TAXPAYERS MONEY 


The same study showed that, during the 
1970s, each government dollar invested in 
family planning in any one year yielded sav- 
ings of at least two dollars in health and wel- 
fare costs associated with unintended births 
in the following year. This cost-benefit ratio 
is even greater for services to teenagers— 
$2.90 saved for every dollar spent—since 
teen's pregnancies and births are more likely 
to be medically problematic and costly, and 
teen parents more likely to need public as- 
sistance. 

FAMILY PLANNING PROGRAM THREAT 

Until 1981, Title X enjoyed strong biparti- 
san support in Congress. However, the 
Reagan administration has launched increas- 
ingly vehement attacks on the program—in- 
cluding efforts to cut funding, impose crip- 
pling restrictions (such as the ‘squeal 
rule”), and even repeal title X outright. Most 
of the maneuvers have been blocked by Con- 
gress or the courts. 

But on February 2, 1988, the Reagan admin- 
istration published new restrictions that, un- 
less overturned, will devastate the family 
planning program: 
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(1) The regulations eliminate the Title X 
requirement that grantees provide informa- 
tion on all options for dealing with an un- 
planned pregnancy. Instead, clinics are re- 
quired to provide a pregnant woman with in- 
formation on prenatal health care, as well as 
a list of prenatal and social service providers 
which “promote the welfare of the mother 
and unborn child.” However, clinics are 
strictly forbidden from counseling here on 
the option or availability of abortion—even 
if the woman specifically requests such in- 
formation, and even if withholding the infor- 
mation would endanger her health. 

This “gag rule“ is the most extreme anti- 
family planning proposal yet. It grossly con- 
tradicts not only medical ethics, but also the 
well-established principle of informed con- 
sent by the patient. In so doing, it violates 
the voluntary participation stipulated by 
Title X. Moreover, the proposal would vio- 
late a woman's right to choose abortion and 
to receive unimpeded information from her 
physician about abortion. A federal judge in 
Missouri upheld these constitutional prin- 
ciples in striking down a similar state law in 
1987. 

The regulations are clearly designed to 
benefit agencies that were formerly ineli- 
gible for Title X funds because they do not 
provide information on all options available 
to pregnant women. In fact, the regulations 
require that the list of providers furnished to 
pregnant women include facilities that do 
not offer abortion information, referrals, or 
services. The regulations do not acknowledge 
that most such agencies are ideologically bi- 
ased, sometimes coercive, anti-abortion cen- 
ters. 

(2) The regulations require the Title X 
family planning services by “physically and 
financially separate” from privately funded 
abortion services offered by the same agen- 
cy. The President’s stated purpose of erect- 
ing a wall of separation“ between these 
services is baseless. 

In a 1986 U.S. Supreme Court case (Babbitt 
v. Planned Parenthood of Central and Northern 
Arizona, 107 S.Ct. 391), the state of Arizona 
conceded that it could not prove that phys- 
ical separation was necessary for ensuring 
separation of privately and governmentally 
funded activities. Since its inception, Title X 
has focused on preventive services to avert 
unintended pregnancies, and has barred the 
use of federal funds for abortion services. Re- 
peated government audits have found no vio- 
lation of this law. 

INTERNATIONAL FAMILY PLANNING 
THE ISSUE 


Half the women in the developing world do 
not have access to family planning services. 
Where such services are offered, they are 
being used to capacity. Where they are not 
yet available, millions of women and their 
families suffer indescribable hardship as a 
result of too-early and too-frequent child- 
bearing. Illegal, often self-induced, abortion 
is a leading killer of women of childbearing 
age in the developing world. Conservative es- 
timates indicate that as many as 200,000 
women die each year from complications of 
illegal abortions. 

Although federal funds have not been used 
for abortion since the passage of the Helms 
Amendment in 1973, the administration has 
recently attempted to withhold funds from 
any foreign agency that spends its own 
money on abortion activities. The adminis- 
tration’s Mexico City policy“ (named after 
the city where it was announced at the 1984 
United Nations International Conference on 
Population), bars most non-governmental 
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foreign recipients of U.S. government family 
planning funds from underwriting any pro- 
gram that performs, advocates, refers, or 
counsels for abortions—even when those ac- 
tivities are paid for entirely with non-U.S. 
government funds, and are performed in 
countries where such activities are legal. 

The policy is embodied as a clause in all 
new grants and cooperative agreements that 
the Agency for International Development 
(AID) signs with private domestic agencies 
which support foreign family planning 
projects. 

The Mexico City policy endangers contra- 
ceptive programs that drastically reduce the 
need for abortion; poses additional health 
risks by denying women information on the 
availability of abortion, even in countries 
where abortion is legal; cuts off access to 
abortion where it is safe and legal; and pre- 
vents efforts to reform restrictive laws that 
make abortion illegal and dangerous in the 
developing world. The policy also violates 
the First Amendment rights of American 
citizens overseas to free speech and associa- 
tion. 

Each year, Family Planning International 
Assistance (FPIA), Planned Parenthood’s 
international program, provides contracep- 
tive services and supplies to nearly four mil- 
lion individuals in 41 developing nations. 
Funded primarily by a cooperative agree- 
ment with AID, FPIA supports projects de- 
signed and implemented by indigenous agen- 
cies to increase access to voluntary contra- 
ception, train family planning personnel, and 
educate women and men about sexuality and 
contraception. FPIA has been rated by feder- 
ally sponsored evaluators as one of the most 
effective, efficient, and creative of all inter- 
national family planning agencies. 

Despite this glowing appraisal, the admin- 
istration is threatening to defund FPIA 
through the Mexico City policy. Planned 
Parenthood, whose agreement with AID was 
due to expire on December 31, 1987, nego- 
tiated an extension of the agreement 
through December 1988. Withdrawal of funds 
from FPIA would result in 380,000 additional 
unintentional pregnancies, 69,000 additional 
abortions, and 1,200 deaths from complica- 
tions of childbirth, miscarriage, and septic 
abortion according to a recent study by the 
University of Michigan School of Public 
Health. 

PUBLIC OPINION 


Most Americans recognize the critical need 
for increased family planning services in de- 
veloping nations and support U.S. aid for 
such programs. Recent polls show that: 

81 percent of Americans think health serv- 
ice programs carried out by developing coun- 
tries should include family planning (1) 

78 percent of American adults favor U.S. 
aid for birth control in developing nations 
(2); by a margin of almost three to one, 
Americans favor aid to countries where abor- 
tion is legal (1) 

In fact, a third of the American people 
think the U.S. should fund both family plan- 
ning and abortion projects in developing na- 
tions (1) 

91.5 percent of Americans polled in 1984 ei- 
ther did not know or incorrectly guessed the 
percentage of total U.S. foreign assistance 
allocated to family planning. When informed 
that the correct figure was approximately 
five percent, 40 percent of those who voiced 
an opinion thought this was too little; less 
than ten percent of those polled thought the 
allocation should be reduced (1). Yet the 
Reagan administration continually cut this 
allocation, which now stands at 1.8 percent 
of total foreign assistance appropriations. 
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By a two-to-one margin, Americans dis- 
approve of the U.S. providing foreign assist- 
ance to developing countries to strengthen 
their military defense capabilities (1); yet in 
1987, the U.S. government allocated 64.2 per- 
cent of its total foreign assistance budget of 
$13.4 billion to military and security assist- 
ance, but only 1.8 percent to family plan- 
ning. 

NOTES 


(1) “U.S. Population Assistance to Devel- 
oping Countries.” Conducted for the Rocke- 
feller Foundation by The Gallup Organiza- 
tion, Inc., Princeton, N.J., July 1984. 

(2) “Public Attitudes About Sex Education, 
Family Planning, and Abortion in the United 
States.“ Conducted for The Planned Parent- 
hood Federation of America, Inc., by Louis 
Harris and Associates, Inc., New York, N.Y., 
Aug.-Sept. 1985. 


HEALTH CARE PROVIDERS 


According to a study by the Boston Univer- 
sity Schools of Medicine and Public Health, 
the regulations subject patients to serious 
health risks and providers to substantial 
legal liability risks. While presented by the 
Reagan administration as an antiabortion 
initiative, the regulations could in fact in- 
crease the number of abortions in the U.S. 
by drastically reducing access to contracep- 
tives. Many health care providers, unwilling 
to compromise their medical ethics or to 
risk liability for negligence, may be forced 
to give up a major portion of their funding 
and to cut back on services accordingly. The 
brunt of such a cutback would fall heaviest 
on the low-income women and teens served 
by Title X. These clients may lose what is 
for most of them their only source of contra- 
ceptive information and services—treatment 
that will remain readily available to women 
who can afford private consultations. 

Even without the new restrictions, Title X 
has not yet fully met the needs of millions of 
low-income women and teens: 56 percent of 
the nation’s 9.5 million low-income women 
and 69 percent of the five million sexually 
active teens did not receive medically super- 
vised contraceptive care in 1983. That more 
than half of the six million pregnancies oc- 
curring each year are unintended is clear 
testimony to the need for expanded services 
and the disastrous effects threatened by the 
new restrictions. 

Although in October 1987 the U.S. Senate 
passed an amendment that would have 
blocked the regulations, the Conference 
Committee of the House and Senate later de- 
leted the amendment in response to the 
threat of a presidential veto of the entire 
spending bill. Instead, in the report accom- 
panying the bill, the conferees stressed the 
importance of making changes in the Title X 
program legislatively. 

Lawsuits in three jurisdictions have been 
brought challenging the legality and con- 
stitutionality of the regulations. A federal 
district court judge in Denver has granted a 
preliminary injunction in a suit brought by 
Planned Parenthood, ruling that the regula- 
tions violate the intent of Congress and the 
constitutional rights of women and provid- 
ers. Federal courts in New York City and 
Boston have also enjoined the regulations. 

PLANNED PARENTHOOD’S POSITION 

Congress and the courts should block the 
administration’s new assault on Title X, as 
they have others in the past, and preserve 
the original intent of Title X mandated by 
Congress in 1970: to reduce abortions by ex- 
panding access to contraception for those 
who need it most. 
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Planned Parenthood will vigorously oppose 
the new regulations through all legal ave- 
nues, to ensure that comprehensive, con- 
fidential family planning services are avail- 
able to all who want them, regardless of 
their ability to pay. 

To fulfill the promise of Title X—extend- 
ing services to those still unserved, particu- 
larly teens—the current funding level of $136 
million must be increased at least to the 1981 
level of $161 million. In addition, $10 million 
is needed to speed the development of new, 
more effective contraceptive methods, and 
$10 million to fund education and informa- 
tion programs directed at vulnerable teens 
to reduce their rates of unintended preg- 
nancy and sexually transmitted diseases, in- 
cluding AIDS. 

PUBLIC OPINION 


Opposition to the new Title X regulations 
has been expressed by at least 36 state gov- 
ernments, the deans of all 25 of the nations’ 
schools of public health, and more than 80 
national medical, religious, legal, and civil 
rights organizations, including: the Amer- 
ican Medical Association, the American Col- 
lege of Obstetricians and Gynecologists, the 
National Education Association, the Na- 
tional Council of Churches, the League of 
Women Voters, the American Civil Liberties 
Union, the National Urban League, and the 
Young Women’s Christian Association. 

TITLE X 

Title X was signed into law in 1970. It is 
the only federal program specifically ear- 
marked for family planning. It has been ef- 
fective and scandal-free for over 20 years. 
Unfortunately, Title X has been attacked by 
groups and individuals opposed to federal 
support for contraception as well as abor- 
tion. 

Title X authorizes grants to non-profit 
agencies for the provision of preventive serv- 
ices to include natural family planning and 
infertility services, excluding abortion. 

Five million women a year receive family 
planning services from Title X funding. 

69% of these women are white, and 8 in 10 
have incomes below 150% of the poverty 
level. 

There are 5,000 family planning sites across 
the country. 

More than 800,000 unintended pregnancies a 
year are averted as a direct result of the fed- 
erally funded family planning program, more 
than one half of them among teenagers. 

More than half of these 800,000 would end in 
abortion. 

Each dollar invested in family planning by 
the government yields a saving of $4.40 in 
health and welfare costs in the following 
year alone. 

Sexual activity among teenagers has been 
increasing in the U.S. and elsewhere in the 
developed world for several decades. How- 
ever, the availability of contraception has 
not caused this increase: 88% of teenagers 
come to family planning clinics after they 
have been sexually active, often for more 
than a year. 

Western European countries with teenager 
sexual activity levels as high as those in the 
U.S. have far lower teen pregnancy rates. 

Title X legislation has been used as the po- 
litical trial balloon in the abortion con- 
troversy. Although Federal audits contin- 
ually support the fact that Title X money 
has not been and is not being used for abor- 
tion, misinformation and debilitating pro- 
posed amendments draw attention to abor- 
tion and force family planning providers to 
spend a great deal of energy fighting the 
amendments. 
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THE TITLE X GAG RULE 


The Title X “gag rule“ was promulgated 
under President Reagan and continued by 
the Bush administration. The government is 
withholding information about abortion 
from title X clients. A pregnant client in a 
Title X program must be denied information 
about abortion and referral to abortion serv- 
ices, and can only be given referral for pre- 
natal care. Failure to comply with this reso- 
lution will result in program defunding. 

Currently, some Title X programs are pro- 
tected from the gag rule“ by federal injunc- 
tion as appeals make their way toward the 
Supreme Court. 

New legislation—the Title X Pregnancy 
Counseling Act—would restore poor women's 
right to receive information about all preg- 
nancy options. 


CHOICE 


Planned Parenthood is committed to a pro- 
choice position. We believe that a woman 
must have access to all reproductive health 
options—contraception, prenatal care, abor- 
tion, adoption. We believe that it is a wom- 
an's right to make reproductive choices for 
herself as guaranteed by the constitutional 
right to privacy. 

We are also committed to reducing the 
number of abortions, recognizing that abor- 
tion is a last resort. 

Family planning is the best way to reduce 
the number of abortions. Prevention of unin- 
tended pregnancy is the primary service of- 
fered by family planning providers. Quality 
reproductive health care, education and con- 
traception are consistent services that can 
directly impact the abortion rate. 

In 1981, more than 800,000 unintended preg- 
nancies, 425,000 among teenagers, were avert- 
ed nationally as a result of family planning 
providers. In Texas, an estimated 56,000 preg- 
nancies were averted in 1981 as a result of 
federal and state funding for contraceptive 
services. 

It is estimated that before legalization of 
abortion, 720,000 illegal abortions were per- 
formed each year. (Fam. Plann. Persp., 1976) 

Poor women who would choose abortion 
are denied access to those services. During 
the year before and after the Hyde Amend- 
ment eliminated federal funding of abortion, 
the fertility rate among Medicaid-eligible 
Texas women increased 4.2% and 12% respec- 
tively. Birth rates for non-Medicaid-eligible 
Texas women those same years increased 
1.6% and .6%. 

In Texas, of reported women obtaining 
abortions in 1988, 55% were Anglo, 75% were 
single, 86% were in the first 12 weeks of preg- 
nancy. 

Those who sincerely seek to reduce the 
number of abortions might work actively 
and more effectively to: 

Make contraceptives easily available. 

Establish family life education programs 
in schools. 

Increase involvement of men in family 
planning issues. 

Support research for new and better birth 
control methods. 

Create a better environment for our chil- 
dren. 

Mr. NATCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. FAZIO]. 

Mr. FAZIO. Mr. Speaker, we are back 
again to debate the most important 
bill that comes before this House every 
year, a bill that takes into consider- 
ation the real needs of individuals in 
our society and families, the elderly, 
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the sick, and the young who are so vul- 
nerable today in this age in which eco- 
nomic advance has come to a dead 
standstill. 

It is tragic that this President has 
made a decision to put all of the impor- 
tant programs at risk because of his in- 
ability to compromise just one iota on 
the whole question of letting people 
know what their reproductive rights 
are in the traditional manner in which 
every health provider and every pa- 
tient have always been able to operate 
under. 

We have heard a lot of talk from the 
other side today about abortion, but 
there is not one dime for public-funded 
abortions in this bill. In fact, in all the 
vetoes that have been cast by this 
President in the last year and others 
he has threatened have not been on 
publicly funded abortions. 

The other folks are afraid just to 
even talk about sexuality and to deal 
with the reality that sometimes wom- 
en's lives are seriously endangered by 
pregnancy. It is not always a successful 
event in the life of a woman. It is big 
Government. It is nannyism in the nth 
degree, an insult to those in our soci- 
ety who are women and deserve an 
equal chance, an equal opportunity to 
have a say about their lives. 

I think what is really tragic is that 
we have not really effectively put a co- 
alition together even now to fight for 
change. This fight that comes appro- 
priately in this bill to an end today 
will continue in many other venues and 
on other legislation still to come. 

The gentleman from Kentucky [Mr. 
NATCHER] is doing the right thing. We 
are not holding anybody hostage today 
because we differ with the President, 
that almost two-thirds of us here in 
the House and over 70 percent of us in 
this country, but we are letting the 
word go forth today that the issue will 
be fought in every home, in every town 
and village and city in this country, 
every State in America. 

We are putting together a coalition, 
not just health professional groups, the 
people you might expect to be in- 
volved—like the American Medical As- 
sociation, the American Nurses Asso- 
ciation, the American Psychiatric As- 
sociation, the American College of Ob- 
stetrics and Gynecology—but we are 
going to be getting the PTA’s involved. 

We are going to be getting the other 
community-based groups that are sen- 
sitive to the needs of women, and we 
are going to put Members of Congress 
from both sides of the aisle in this or- 
ganization. We are going to be biparti- 
san. We are going to be committed. We 
are going to fight for the principles 
that this effort to repeal the gag rule 
embodies and when we come back to 
title X, when we come back to this bill 
again, we will have the two-thirds ma- 
jority to make sure the American peo- 
ple have their way in the House of Rep- 
resentatives. 
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Mr. Speaker, | rise in support of H.R. 2707, 
the revised Labor, Health and Human Serv- 
ices and Related Agencies conference report. 

It is indeed tragic that this President, who 
governs by veto, has rejected our largest do- 
mestic bill—the bill that funds basic benefits 
and services for American families. At the 
height of this Republican recession, he has 
put in jeopardy 205 billion dollars’ worth of 
funding for education, from Head Start to col- 
lege loans. He has risked funding for child- 
hood immunization, the foster care and adop- 
tion assistance program, child care, Aid to 
Families with Dependent Children, and infant 
mortality initiatives. He has threatened funding 
for cancer research and women's health pro- 
grams. 

He has placed these—and more—vital pro- 
grams at risk all because on the issue of 
choice he is wedded to the extreme position, 
one that is at odds with the vast majority of 
the American people. He has done this all be- 
cause he is incontrovertibly committed to his 
oppressive gag rule policy, which prevents 
doctors in federally funded family planning 
Clinics from even discussing abortion with their 
patients. This is an affront against all women. 
It not only denies women dependent on Fed- 
eral funding the right to know all of their op- 
tions but implies that they are unable, if so in- 
formed, to make sound, responsible decisions. 

Even if a woman's health is seriously en- 
dangered by her pregnancy, this gag rule pre- 
vents her doctor from telling her the truth 
about her choices. 

This restraint is even more alarming be- 
cause it goes beyond interference with a wom- 
an's reproductive health care. This onerous 
regulation is a direct assault on our first 
amendment right to freedom of speech. The 
gag rule is unprecedented Government inter- 
ference with the confidential doctor-patient re- 
lationship and has been denounced by every 
major medical group, including the American 
Medical Association and the American Nurses 
Association. The gag rule dictates to our Na- 
tion's medical community what they can and 
cannot talk about with their own patients. The 
gag rule blocks women knowing about their 
legal medical options. 

For this reason, those of us here in Con- 
gress who believe in the confidentiality of the 
doctor-patient relationship are going to form a 
coalition with the medical profession in a cam- 
paign to overturn this heinous regulation. We 
have the support of the majority of the medical 
community, including the American Medical 
Association, the American Nurses Association, 
the American Psychiatric Association, the Na- 
tional Medical Association, and the American 
College of Obstetrics and Gynecology. 

The President has struck a devastating blow 
aimed directly at American families and Amer- 
ican women just to appease a single interest 
group. This is one of the worst examples of 
governing by special interest politics. 

And now, in order to protect this crucial in- 
vestment in our health care system and our 
families provided in this bill, Chairman NATCH- 
ER has appropriately stripped the gag rule lan- 
guage from his bill and brought it back to the 
floor of the House. 

We cannot buy into the President's political 
game. We must have our priorities straight— 
even if he does not. | urge my colleagues on 
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both sides of the aisle to support passage of 
the revised Labor, Health and Human Serv- 
ices and Related Agencies conference report. 
A vote for H.R. 2707 is a vote for American 
families and for the quality of our lives. 

Mr. PURSELL. Mr. Speaker, I yield 4 
minutes to my friend and top gun and 
leader from California, the gentleman 
from California [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Speaker, I thank my friend and col- 
league for yielding me this time. 

Mr. Speaker, one of the Presidential 
candidates in our country in two dif- 
ferent Presidential races, who is a lead- 
er in this Nation, a liberal leader, he 
misread the polls, I mean that sin- 
cerely, misread loaded biased polling 
and switched on this life issue. I am 
convinced that someday he will return 
to the truth, because he is a Protestant 
Minister. 

Here are his words from January 1977, 
before a thousand people at a pro-life 
gathering 4 years after Roe versus 
Wade. Listen to the burning truth of 
these words. I will jump four para- 
graphs ahead and then come back to 
the opening. 

Life is the highest human good not on its 
own naturalistic merits, but because life is 
supernatural, a gift from God. Therefore, life 


is the highest human good because life is sa- 
cred. 


Here is his opening: 


The question of ‘life’ is The Question of the 
20th century. 


And by the way, as a footnote, that is 
why this issue keeps coming back in 
appropriations bills where it should not 
be fought. It should be in the author- 
ization process, and why it is going to 
be with us whoever among us is longest 
in his career, with or without term 
limits, 12, 15, 25, 30 years from today, 
this issue will not go away because it is 
the question of the 20th and probably 
the 21st century. 

Back to this Reverend, a great leader 
and political Presidential candidate, 
maybe again, probably not this year: 

Race and poverty are dimensions of the life 
question, but discussions about abortion 
have brought the issue into focus in a much 
sharper way. How will we respect and under- 
stand the nature of life itself is the over- 
riding moral issue, not of the Black race, but 
of the human race. 

The question of abortion confronts me in 
several different ways. First, although I do 
not profess to be a biologist, I have studied 
biology and know something about life from 
the point of view of the natural scientist. 
Second, I am a minister of the gospel and, 
therefore, feel that abortion has a religious 
and moral dimension that I must consider. 
Third, I was born out of wedlock— 


And so was his mother, by the way— 


and against the advice that my mother re- 
ceived from her doctor— 

Early-planned parenthood types— 
and therefore abortion is a personal issue for 
me. 

From my perspective, human life is the 
highest good, the summum bonum. Human 
life itself is the highest human good and God 
is the Supreme good because, He is the giver 
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of life. That is my philosophy. Everything I 
do proceeds from that religious and philo- 
sophical premise. Life is the highest good 
and therefore you fight for life, using every 
means consistent with that end. 


And I repeat that paragraph I opened 
with: 


Life is the highest human good, not on its 
own naturalist merits, but because life is su- 
pernatural, a gift from God. Therefore, life is 
sacred. 

That is the Reverend Jesse Jackson, 
January, 1977, and I know, Reverend 
Jackson, someday you will come back 
to the ringing truth of those burning 
and eternal words. 

Here is yesterday’s headline in one of 
the papers in town, Failed Abortion 
Leaves Baby Without An Arm.“ That is 
the front page. That is a conservative 
newspaper. 

Here is the New York Times, deep in 
the B section, and it is a New York 
issue: Abortion Doctor Held As Baby 
Loses Arm.” 

The flesh wound was consistent with the 
arm being severed. The arm was not found in 
the mother's womb. 

It is interesting that this abortionist 
is also up on sex abuse charges for 
harassing a woman at her first checkup 
after an abortion. 

We are discussing life issues in this 
bill and it is because the majority still 
misreads the polls. Most Americans are 
against most abortions. Try to con- 
tradict that. You cannot, that is a fact. 
That is modern history. 

Mr. Speaker, I include the articles 
above referred to, as follows: 

FAILED ABORTION LEAVES BABY WITHOUT AN 
ARM 


(By Joyce Price) 

A New York doctor has been charged with 
performing an illegal and unsuccessful 
eighth-month abortion in which, police say, 
the baby’s right arm was sheared off just 
below the shoulder. 

The infant, a 34-pound girl, was born alive 
the day after the botched abortion. Now 4 
weeks old, she is in good health except for 
the injury. 

Dr. Abu Hayat, 61, an obstetrician-gyne- 
cologist licensed in New York since 1973, 
“categorically denies having performed or 
having attempted to perform an abortion” 
on the baby’s mother, Rosa Rodriguez, his 
attorney, Jeffrey M. Rubin, said yesterday. 

Dr. Hayat was charged with second-de- 
gree abortion." He was charged last month 
with sexually abusing a female patient dur- 
ing a follow-up examination after she had an 
abortion at his office, police said. 

Miss Rodriguez, 20, told Dr. Hayat she be- 
lieved she was three or four months preg- 
nant, said her attorney, Jeffrey Lichtman. 
Rather than do a sonogram, the standard 
method to determine gestation, Mr. 
Lichtman said, Dr. Hayat merely “performed 
a routine pelvic examination“ on Miss 
Rodriguez and gave her “a pat on the 
tummy.” 

New York state law prohibits abortions 
after 24 weeks of pregnancy except in cases 
where the life of the mother is endangered. 
Mr. Lichtman said Miss Rodriguez was in her 
32nd week of pregnancy and in good 
health.“ 

The abortion clinic was described as 
“filthy” in a report in yesterday’s New York 
Post. 
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Both pro-life and pro-choice advocates ex- 
pressed horror at the report. 

Pro-choicers acknowledged ‘‘mistakes are 
made” in some abortions but said cases like 
this are extremely rare,“ less than 1 per- 
cent. 

Pro-lifers agreed that nightmare situations 
like the Rodriguez case are probably not 
common. But some charged that abortion-re- 
lated deaths and serious injuries occur more 
frequently than most people are aware. 

For example, Tim Alexander of the Amer- 
ican Rights Coalition cited two cases this 
month—one in Las Vegas and one in Hous- 
ton—in which young women died shortly 
after undergoing legal abortions. 

According to a report in the Houston Post, 
the 17-year-old victim there was 22 weeks 
pregnant and started bleeding after an abor- 
tion she had in the morning. By 6:30 p.m. she 
was dead. 

In the Las Vegas case, a 21-year-old woman 
who underwent an abortion died after blood 
collected in her stomach as a result of a per- 
forated ulcer, according to the Las Vegas Re- 
view-Journal. 

Complications are greatest in third-tri- 
mester abortions. Barbara Radford, execu- 
tive director of the National Abortion Fed- 
eration, said they constitute significantly 
less than 1 percent“ of all the nearly 1.4 mil- 
lion abortions performed in this country an- 
nually. 

Such abortions are “performed primarily 
for serious health reasons and serious fetal 
anomalies," according to Stanley Henshaw, 
deputy director of research for the Alan 
Guttmacher Institute, a family planning re- 
search organization. 

But he acknowledged that a lot of mis- 
takes are made about gestational age,” 
which undoubtedly results in some third-tri- 
mester abortions performed for non-medical 
reasons. 

Both Mr. Henshaw and Ms. Radford said 
they’d never heard of anyone performing an 
eighth-month abortion and had to believe it 
was not intentional. “If he'd used sonog- 
raphy, he would have been pretty aware of 
gestational age,.“ Mr. Henshaw said. 

Carol Everett of Dallas, a former partici- 
pant in second- and third-trimester abor- 
tions who is now an avid pro-lifer, said Miss 
Rodriguez’s baby undoubtedly was injured 
during an abortion procedure known as dila- 
tion and evacuation. 

She said cases of infants surviving such 
abortions with missing limbs are “pretty un- 
common.“ But she insists a lot of third-tri- 
mester abortions are being performed se- 
cretly. The average price of late-term abor- 
tions, she and others said, is about $1,500— 
three to five times more than the fee for 
abortions in the first trimester. 

The American Rights Coalition has a toll- 
free number people can call to report abor- 
tion-related deaths and injuries. Mr. Alexan- 
der said that in the past month, he has re- 
ceived calls from 8 women who suffered per- 
forated uteruses, 5 who required 
hysterectomies and 25 who developed infec- 
tions as a result of fetal tissue left behind in 
an incomplete abortion. 

From those reports and from newspaper 
stories and medical journals, Mr. Alexander 
estimates 200 to 300 abortion-related deaths 
in the United States this year, with injuries 
in the thousands.“ 

How WE RESPECT LIFE IS OVERRIDING MORAL 
ISSUE 


(By the Rev. Jesse L. Jackson) 


The question of life“ is The Question of 
the 20th century, Race and poverty are di- 
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mensions of the life question, but discussions 
about abortion have brought the issue into 
focus in a much sharper way. How we will re- 
spect and understand the nature of life itself 
is the over-riding moral issue, not of the 
Black race, but of the human race. 

The question of abortion confronts me in 
several different ways. First, although I do 
not profess to be a biologist, I have studied 
biology and know something about life from 
the point of view of the natural sciences. 
Second, I am a minister of the Gospel and 
therefore, feel that abortion has a religious 
and moral dimension that I must consider. 
Third, I was born out of wedlock (and 
against the advice that my mother received 
from her doctor) and therefore abortion is a 
personal issue for me. 

From my perspective, human life is the 
highest good, the summun bonun. Human 
life itself is the highest human good and God 
is the supreme good because He is the giver 
of life. That is my philosophy. Everything I 
do proceeds from that religious and philo- 
sophical premise. Life is the highest good 
and therefore you fight for life, using means 
consistent with that end. 

Life is the highest human good not on its 
own naturalistic merits, but because life is 
supernatural, a gift from God. Therefore, life 
is the highest human good because life is sa- 
cred. Biologically speaking, thousands of 
male sperms are ejaculated into the female 
reproductive tract during sexual intercourse 
but only once in a while do the egg and 
sperm bring about fertilization. Some call 
that connection accidental but I choose to 
call it providential. It takes three to make a 
baby: a man, a woman and the Holy Spirit. 

I believe in family planning. I do not be- 
lieve that families ought to have children, as 
some people did where I was growing up, by 
the dozens. I believe in methods of contra- 
ception—prophylactics, pills, rhythm, etc. I 
believe in sex education. We ought to teach 
it in the home, the school, the church, and 
on the television. I think that if people are 
properly educated sexually they will appre- 
ciate the act and know its ultimate function, 
purpose and significance. 

Only the name has changed. 

In the abortion debate one of the crucial 
questions is when does life begin. Anything 
growing is living. Therefore human life be- 
gins when the sperm and egg join and drop 
into the fallopian tube and the pulsation of 
life take place. From that point, life may be 
described differently (as an egg, embryo, 
fetus, baby, child, teenager, adult), but the 
essence is the same. The name has changed 
but the game remains the same. 

Human beings cannot give or create life by 
themselves, it is really a gift from God. 
Therefore, one does not have the right to 
take away (through abortion) that which he 
does not have the ability to give. 

Some argue, suppose the woman does not 
want to have the baby. They say the very 
fact that she does not want the baby means 
that the psychological damage to the child is 
reason enough to abort the baby. I disagree. 
The solution to that problem is not to kill 
the innocent baby, but to deal with her val- 
ues and her attitude toward life—that which 
has allowed her not to want the baby. Deal 
with the attitude that would allow her to 
take away that which she cannot give. 

Some women argue that the man does not 
have the baby and will not be responsible for 
the baby after it is born, therefore it is all 
right to kill the baby. Again the logic is off. 
The premise is that the man is irresponsible. 
If that is the problem, then deal with mak- 
ing him responsible. Deal with what you are 
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dealing with, not with the weak, innocent 
and unprotected baby. The essence of Jesus’ 
message dealt with this very problem—the 
problem of the inner attitude and motivation 
of a person. “If in your heart.. was his 
central message. The actual abortion (effect) 
is merely the logical conclusion of a prior at- 
titude (cause) that one has toward life itself. 
Deal with the cause not merely the effect 
when abortion is the issue. 
PLEASURE, PAIN AND SUFFERING 

Some of the most dangerous arguments for 
abortion stem from popular judgments about 
life’s ultimate meaning, but the logical con- 
clusion of their position is never pursued. 
Some people may, unconsciously, operate 
their lives as if pleasure is life’s highest 
good, and pain and suffering man’s greatest 
enemy. That position, if followed to its log- 
ical conclusion, means that that which pro- 
hibits pleasure should be done away with by 
whatever means are necessary. By the same 
rationale, whatever means are necessary 
should be used to prevent suffering and pain. 
My position is not to negate pleasure nor 
elevate suffering, but merely in argue 
against their being elevated to an ultimate 
end of life. Because if they are so elevated, 
anything, including murder and genocide, 
can be carried out in their name. 

Often people who analyze and operate in 
the public sphere (some sociologists, doctors, 
politicians, etc.) are especially prone to 
argue in these ways. Sociologists argue for 
population control on the basis of a shortage 
of housing, food, space, etc. I raise two issues 
at this point: (1) It is strange that they 
choose to start talking about population 
control at the same time that Black people 
in America and people of color around the 
world are demanding their rightful place as 
human citizens and their rightful share of 
the material wealth in the world. (2) People 
of color are for the most part powerless with 
regard to decisions made about population 
control. Given the history of people of color 
in the modern world we have no reason to as- 
sume that whites are going to look out for 
our best interests. 

Politicians argue for abortion largely be- 
cause they do not want to spend the nec- 
essary money to feed, clothe and educate 
more people. Here arguments for inconven- 
ience and economic savings take precedence 
over arguments for human value and human 
life. I read recently where a politician from 
New York was justifying abortion because 
they had prevented 10,000 welfare babies from 
being born and saved the state $15 million. In 
my mind serious moral questions arise when 
politicians are willing to pay welfare moth- 
ers between $300 to $1000 to have an abortion, 
but will not pay $30 for a hot school lunch 
program to the already born children of 
these same mothers. 

I think the economic objections are not 
valid today because we are confronted with a 
whole new economic problem, The basic and 
historic economic problem has been the in- 
ability to feed everyone in the world even if 
the will were there to do so. They could not 
produce enough to do the job even if they 
wanted to. An agrarian and disconnected 
world did not possess the ability to solve the 
basic economic problem. That was tragic, 
but hardly morally reprehensible. Today, 
however, we do not have the same economic 
problem. Our world is basically urban, indus- 
trial, interconnected, and technological so 
that we now, generally speaking, have the 
ability to feed the peoples of the world but 
lack the political and economic will to do so. 
That would require basic shifts of economic 
and political power in the world and we are 
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not willing to pay that price—the price of 
justice. The problem now is not the ability 
to produce but the ability to distribute just- 
ly. 


Psychiatrists, social workers and doctors 
often argue for abortion on the basis that 
the child will grow up mentally and emotion- 
ally scared. But who of us is complete? If in- 
completeness were the criteria for taking 
life we would all be dead. If you can justify 
abortion on the basis of emotional incom- 
pleteness, then your logic could also lead 
you that killing for other forms of incom- 
pleteness—blindness, crippleness, old age. 


Life is public and universal. 


There are those who argue that the right 
to privacy is of higher order than the right 
to life. I do not share that view. I believe 
that life is not private, but rather it is public 
and universal. If one accepts the position 
that life is private, and therefore you have 
the right to do with it as you please, one 
must also accept the conclusion of that 
logic. That was the premise of slavery. You 
could not protest the existence or treatment 
of slaves on the plantation because that was 
private and therefore outside of your right to 
be concerned. 


Another area that concerns me greatly, 
namely because I know how it has been used 
with regard to race, is the psycholinguistics 
involved in this whole issue of abortion. If 
something can be dehumanized through the 
rhetoric used to describe it, then the major 
battle has been won. So when American sol- 
diers can drop bombs on Vietnam and melt 
the faces and hands of children into a hunk 
of rolling protoplasm and in their minds say 
they have not maimed or killed a fellow 
human being, something terribly wrong and 
sick has gone on in that mind. That is why 
the Constitution called us three-fifths 
human and then whites further dehumanized 
us by calling us “niggers.” It was part of the 
dehumanizing process. The first step was to 
distort the image of us as human beings in 
order to justify that which they wanted to do 
and not even feel like they had done any- 
thing wrong. These advocates of taking life 
prior to birth do not call it killing or mur- 
der, they call it abortion. They further never 
talk about aborting a baby because that 
would imply something human. Rather they 
talk about aborting the fetus. Fetus sounds 
less than human and therefore can be justi- 
fied. 


In conclusion, even if one does take life by 
aborting the baby, as a minister of Jesus 
Christ I must also inform anWor remind you 
that there is a doctrine of forgiveness. The 
God I serve is a forgiving God. The men who 
killed President John F. Kennedy and Dr. 
Martin Luther King, Jr. can be forgiven. Ev- 
eryone can come to the mercy seat and find 
forgiveness and acceptance. But, and this 
may be the essence of my argument, suppose 
one is so hard-hearted and so indifferent to 
life until he assumes that there is nothing 
for which to be forgiven. What happens to 
the mind of a person, and the moral fabric of 
a nation, that accepts the aborting of the life 
of a baby without a pang of conscience? 
What kind of a person, and what kind of a so- 
ciety will we have 20 years hence if life can 
be taken so casually? 


It is that question, the question of our at- 
titude, our value system, and our mind-set 
with regard to the nature and worth of life 
itself that is the central question confront- 
ing mankind. Failure to answer that ques- 
tion affirmatively may leave us with a hell 
right here on earth. 
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ABORTION DOCTOR HELD AS BABY LOSES ARM 
(By the Associated Press) 

A Manhattan doctor was arrested yester- 
day in connection with an attempted abor- 
tion that resulted in severing the arm of a 
child who was born alive, the police said. 

Dr. Abu Hayat of 9 Avenue A, was arrested 
at his clinic in the Lower East Side at 12:30 
P.M., said a police spokesman, Detective Jo- 
seph Gallagher. 

The arrest followed an investigation that 
began Oct. 27, when Rosa Rodriquez, 20 years 
old, gave birth at Jamaica Hospital in 
Queens to a girl whose right arm was miss- 
ing, Detective Gallagher said. 

The premature child, who was between 30 
and 32 weeks old at birth, was transferred to 
the New York Hospital, where she was in sta- 
ble condition. 

The flesh wound was consistent with the 
arm being severed," Detective Gallagher 
said. “The arm was not found in the moth- 
er's womb.” 

The mother told the police she had gone to 
an abortion clinic, where “someone at- 
tempted an abortion and the arm was sev- 
ered.“ he said. 

Dr. Hayat was charged with an act of abor- 
tion, attempting an abortion in the third tri- 
mester, said Officer Andrew McInnis, police 
spokesman. As a result of the investigation 
Dr. Hayat was also charged with third-degree 
sexual abuse as a result of a separate inci- 
dent, the police said. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia [Mrs. BOXER]. 

Mrs. BOXER. Mr. Speaker, this bill 
deserves our vote, but it was so much 
better before the President and a mi- 
nority of this House removed freedom 
from it. 

What does freedom mean? Freedom 
means all Americans are created equal 
under the law. Freedom means that all 
of us have the right to freedom of 
speech and freedom of religion. 

The policy of this administration on 
health care does violence to our free- 
doms. This veto was a totalitarian 
veto. This President has ordered the 
gagging of our health care workers. 
They can no longer tell a woman that 
abortion is legal in our country. 
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Mr. Speaker, I listened to my good 
friend from California. I want to point 
out that physicians are now gagged in 
health care clinics, and even if a 
woman has been raped, that physician 
cannot tell her that abortion is legal in 
this country. The President says he is 
not gagging physicians. He has put out 
a policy that says he has not. 

Ask the physicians. They say they 
are gagged. Who do you believe? The 
physicians are gagged. 

Who is next? Teachers, writers, re- 
porters, Members of Congress? 

Women in health care clinics will not 
get equal treatment from their doctors, 
because their doctors are gagged. We 
need to stand up in this House as men 
and women, Republicans and Demo- 
crats, and give voice to those gagged 
professionals and the thousands of 
American women who are forced into 
ignorance. 
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This issue will not go away, because 
it is about the heart and soul of Amer- 
ica, Our freedoms, our rights, our coun- 


try. 

We will keep it before the American 
people so that they understand that 
the party that says it wanted to get 
Government off the backs of the people 
has put itself smack in the middle of 
our lives. 

What gives the President the right to 
do this? One-third of this Congress and 
a very cruel veto pen. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Ha- 
waii [Mrs. MINK]. 

Mrs. MINK. Mr. Speaker, I thank the 
gentleman from Kentucky [Mr. NATCH- 
ER], the chairman of the Subcommittee 
on Appropriations, for yielding this 
time to me. 

I too intend to vote for this bill de- 
spite my deep disappointment that it 
has been gutted of a very important 
principle. 

Mr. Speaker, I serve on the Commit- 
tee on Education and Labor, and I 
know how important the funds are to 
the educational community. I have 
worked very hard to get special provi- 
sions in this bill with reference to 
women’s health issues. I am concerned 
about labor issues and about children. 

So there is no question that I must 
vote for this bill despite my disappoint- 
ment. 

But in all the years that I have prac- 
ticed law and I have participated in 
politics, I believe there were two car- 
dinal principles that could never be 
violated, and that was the right of 
privileged communication between a 
doctor and the patient and between 
lawyers and their clients. 

We are, by yielding to the pressures 
that exist in our society, small minded, 
unthinking, unbelieving in the basic 
principles of our Bill of Rights, by cut- 
ting out and diminishing the protec- 
tions of our law, of our common law, of 
our customs, of all the things that are 
part of our society, we are now de- 
stroying this very basic belief that 
what a doctor and a patient commu- 
nicate to each other is privileged, is sa- 
cred, is private. 

Henceforth, merely because Federal 
funds are going into a Planned Parent 
clinic, a doctor cannot exercise this 
freedom of having this relationship 
with their clients and being able to feel 
free that he or she, as a physician, can 
give the full benefit of his or her 
knowledge to this particular patient. 

I wonder what is next. I think that 
all the women in this society need to 
think about what is next. Are they 
going to tell our schools, our colleges, 
all our other public health services 
that they too will be gagged next? 

This is the caution that we have to 
carry to our constituents. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Ohio 
(Ms. OAKAR]. 


CONGRESSIONAL RECORD—HOUSE 


Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I would have preferred 
the original bill, and I want to com- 
pliment Chairman NATCHER; he was 
very courageous in offering that bill. 

I want to say that I am proud of the 
fact that every Democratic woman in 
the House supported the original bill 
and supported the repeal. 

But I do want to point out that there 
are some things in this bill some of us 
have worked very, very hard on, and I 
am very pleased that the chairman and 
others saw fit to put it in. 

I had asked for $50 million for re- 
search for breast cancer, and the com- 
mittee put in—it is confirmed—$42 mil- 
lion for more research for breast can- 
cer. That may seem like a lot of 
money, but I have to tell you that in 
the last decade when we lost 100,000 
people to AIDS—and I am a big sup- 
porter of AIDS research—we lost 
400,000 women to breast cancer. 

Well, we know 45,000 women are 
going to die of breast cancer this year. 
We know approximately 175,000 women 
in the United States will be diagnosed 
with breast cancer. It is an epidemic, 
and we do not treat it as an epidemic. 

We were able to get mammography 
coverage in Medicare, and we think we 
may save 4,000 lives because of that 
early detection. 

But we do not have mammography 
coverage in every public and private 
hospital plan in this country, and that 
is reprehensible to me. And I believe 
very strongly that until we see equity 
toward women’s health issues, we will 
not stop in our pursuit of getting more 
money for ovarian cancer, 
osteoporosis, cervical cancer, and other 
female-dominated diseases and, yes, 
prostate cancer, which occurs more 
often in men. 

So, Mr. Speaker, I say thank you to 
the chairman, I thank him for his good 
effort and for the bill that we have at 


hand. 

Mr. PURSELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri [Mr. EMERSON]. 

Mr. EMERSON. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, the reason I interrupted 
the gentleman from Texas [Mr. 
DELAY]—and I am sorry he did not 
have more time—but I wanted to ask 
him if he would, with respect to the 
letter that he was reading from and the 
materials from Planned Parenthood, 
that he was quoting, if he would put 
those in the RECORD. I think some- 
times we have the feeling that there is 
some misconstruction being put upon 
such documentation, and I wonder if 
the gentleman would just put it in the 
RECORD and share that for all those 
who may read the RECORD. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. EMERSON. I yield to the gen- 
tleman from Texas. 
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Mr. DELAY. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I would be glad to do 
that. 

PARLIAMENTARY INQUIRY 

Mr. DELAY. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. DELAY. Mr. Speaker, may I in- 
sert in the RECORD this material under 
the general rules during the period of 
my speech? 

The SPEAKER pro tempore. Not with 
illustrations, but text may be included. 

Mr. DELAY. I have no illustrations, 
just the text for the RECORD during my 
speech. 

The SPEAKER pro tempore. Without 
objection the gentleman from Texas 
may insert the material in the RECORD. 

There was no objection. 

Mr. EMERSON. Mr. Speaker, I rise to 
support the passage of the Labor/HHS/ 
Education appropriations bill. We fi- 
nally have a bill that the President 
will sign—and it’s high time. This bill 
is the culmination of many months of 
hard work by Chairman NATCHER, 
ranking member PURSELL, and the rest 
of the Appropriations Subcommittee. 
This is a good bill, and I commend my 
colleagues who worked so long and so 
well. 

I am pleased to be able to support 
this bill which funds cancer and Alz- 
heimer's research, Head Start, and im- 
pact aid; which directs the National 
Cancer Institute to prioritize on pros- 
tate, ovarian, breast, and cervical can- 
cer; and which funds vocational edu- 
cation, chapter 1 programs, immuniza- 
tion programs, and energy assistance 
for low-income folks. It’s a shame that 
such a good bill was held hostage for so 
long by abortion supporters. If abor- 
tion supporters in Congress had not in- 
sisted on using taxpayer dollars to 
refer women to abortion mills, this bill 
would have been law long ago. 
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Let us pass the bill today, send it to 
the President for his signature. We 
have waited too long for cancer fund- 
ing, for health, and for education. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York [Mrs. LOWEY]. 

Mrs. LOWEY of New York. Mr. 
Speaker, I rise in support of the Labor- 
HHS conference report. 

They don’t call this America’s bill 
for nothing. 

As usual, Chairman NATCHER has 
crafted a bill on which our entire Na- 
tion relies for improving education for 
quality health care and for programs 
that will aid our families and spur our 
economy at this time of recession. 

Every single taxpaying citizen in our 
Nation will be touched by this bill, and 
they all owe a debt of gratitude to Mr. 
NATCHER and the entire subcommittee 
for the fine work that they have done. 
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It was tragic when the President ig- 
nored the pleas of American citizens 
who are desperately in need of assist- 
ance and vetoed this bill, which con- 
tains antirecession tonic and healing 
relief for our families. 

But it was even more tragic when the 
President insisted on a policy that is 
illegal, immoral, and insulting to every 
woman in America. 

That policy is the gag rule—a rule 
which gags free speech, deprives women 
and doctors of their fundamental 
rights, and even worse, threatens the 
health and the very lives of women 
across this Nation. 

The women of America are not sim- 
ply disappointed that the President 
continues to insist on this policy, we 
are enraged. 

And today, as Congress approves 
much-needed health and education leg- 
islation, absent the antigag rule provi- 
sions, we are here to say: We are not 
going to forget, we are not going to for- 
give, and we are going to prevail. 

When the President wielded his veto 
pen for the 24th time, it was his own 
doing, and it was his own undoing. He 
abandoned the women of America and 
the women of America will not stand 
for it. 

We will fight unceasingly for our fun- 
damental freedoms, for quality medical 
care, and for new leadership that does 
not ignore the needs of America's 
women. 

Mr. Speaker, this bill is excellent and 
much needed. But it is also a mile- 
stone, a milestone by which we will 
mark our slow but certain progress to- 
ward overturning the President’s veto 
and overturning the gag rule. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Indi- 
ana [Ms. LONG]. 

Ms. LONG. Mr. Speaker, I rise today 
in reluctant support of the Labor-HHS- 
Education appropriation bill. I thank 
the committee for their hard work to 
bring this bill to the floor. But I am 
dismayed that the bill we will approve 
later today limits the first amendment 
rights of American women and their 
doctors. This bill prohibits health care 
providers from telling the truth. And 
that is unconscionable. 

For more than 200 years, American 
men and women have lost their lives 
defending their right to tell the truth, 
to speak out—as guaranteed in our Na- 
tion’s Constitution. 

Yet, last week, a minority of the 
Members of this body joined our Presi- 
dent to tell competent, professional 
health care providers that they cannot 
tell their patients the truth. Or, they 
can tell their patients only a part of 
the truth, and then they must be si- 
lent—gagged by the very body that has 
sworn to “support and defend“ our 
Constitution against all enemies, for- 
eign and domestic. I am saddened that 
last week we failed to protect our Con- 
stitution from such a domestic enemy. 
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Mr. Speaker, many of my colleagues 
have tried to frame this debate as an 
abortion issue. But it is not. It is a free 
speech issue. It is about the Constitu- 
tion. It is about the laws that govern 
our Nation. But, last week, the Presi- 
dent and a minority of the Members of 
the House of Representatives severely 
restricted the rights of health care pro- 
fessionals in 4,000 title X funded clinics 
across the country. We told these doc- 
tors and nurses that they cannot tell 
the truth, they cannot give their pa- 
tients all the medical options avail- 
able. 

But, Mr. Speaker, everyone is this 
Chamber knows that if a woman has 
money, has the funds available to pay 
for a private doctor, she will get all the 
information that affects her body. She 
can buy her choices. But the 4 million 
lower income women who depend on 
federally funded clinics for their health 
care cannot afford to buy their infor- 
mation, to buy the luxury of having a 
doctor tell them the truth. These 4 mil- 
lion women look to the staffs of their 
local health clinics for medical treat- 
ment and guidance—and what will they 
see? Doctors and nurses in white coats, 
with stethoscopes around their necks 
and zippers over their lips. 

Mr. Speaker, this bill is the best this 
Congress can approve this year. But, 
Mr. Speaker, next year my colleagues 
and I will continue to work to ensure 
that lower income women have access 
to the same medical information and 
choices that upper income women 
enjoy. And we will work so that doc- 
tors and nurses can once again enjoy 
the freedom of speech, the freedom to 
tell the truth that our Constitution 
guarantees. And I promise that we will 
work to remove the gags that limits 
that speech and keep these profes- 
sionals from telling the truth to their 
patients. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman from Kentucky [Mr. 
NATCHER] for yielding, and I thank him 
for his leadership in bringing this legis- 
lation to the floor. The chairman of the 
subcommittee has served this issue 
very well in helping us come out of the 
Committee on Appropriations to the 
committee with the bill that was the 
right bill for us to pass. 

Unfortunately, Mr. Speaker, the 
President of the United States chose to 
veto that bill, and from our high school 
Latin we know what veto“ means. 

Veto“ means “I forbid,” and in 
vetoing the bill the President of the 
United States said, “I forbid women to 
have their medical options be known to 
them. I forbid poor women to have the 
same doctor-patient relationship that 
women of means have. I forbid women 
to be able to be treated with respect by 
receiving information that is necessary 
for their personal health. I forbid 
women to be told the truth.” 
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Mr. Speaker, I will support this legis- 
lation, as I have said in the beginning, 
but I do so with the statement that we 
must in next year’s bill make it very 
clear to the American people that 
women have the same constitutional 
rights as others. 

Mr. Speaker, on this floor I cannot 
ever recall a time when we discussed or 
debated men’s health issues, but, when 
it comes to women’s health issues, the 
women of America want their word and 
their thinking to be respected on it. 
So, let it be very clear to the women of 
America that, while we support this 
bill and all of the great things it does 
for our country in terms of education 
and health, that we will not let this 
matter rest, that we must rectify this 
situation, and we must not let any 
President of the United States forbid 
the women of America to the rights 
they are entitled to under the Con- 
stitution of the United States. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I rise 
in support of this very important bill, 
and I commend the chairman, the mi- 
nority ranking member of the commit- 
tee, particularly the chairman, for 
what he is bringing to the American 
public in this bill. After all, this bill 
handles the medical research, college 
loans and grants for students, so much 
that is important to every American 
man, woman, child, and family, and I 
commend the chairman particularly 
for his attempt to override the Presi- 
dent’s veto. 

But while we celebrate what is in 
this bill, we also must lament what has 
been omitted because of that veto by 
the President. Women throughout the 
centuries have been held in bondage in 
one form or another. They have been 
sold off as wives or prostitutes, they 
have been cremated live on their hus- 
bands’ funeral pyres, they have been 
prohibited from driving. In our own 
country women are no strangers to the 
bondage. They were denied the right to 
vote for too long, they were not al- 
lowed to own property or borrow 
money without their husbands’ signa- 
ture. This President wants to continue 
this history of bondage by keeping 
some women in ignorance. 

Mr. PURSELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
[Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Michi- 
gan [Mr. PURSELL] for yielding this 
time to me. 

Mr. Speaker, I am filled with mixed 
emotions about this bill. The health of 
the Nation is something that we all 
should be concerned about. We have a 
lot of problems to deal with, and this 
bill certainly deals with a lot of them 
in a very positive way. 

But one of the things I have been 
harping on this whole past year has 
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been the budget deficit and what that 
is going to do to the economy of this 
country, and this particular bill goes 
$22 billion over last year. That is an in- 
crease of 11.8 percent, and, not only are 
we spending $22 billion more than last 
year, almost a 12-percent increase, but 
we are also, in addition, forward-fund- 
ing into the next fiscal year about $4.3 
billion. 
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That means that we are going beyond 
the budget agreement, that we are cir- 
cumventing the budget agreement. 
This year we are going to have a 400- 
billion dollar deficit. At least that is 
what I have said time and time again, 
but it has been brought to my atten- 
tion today that it is really going to be 
a 480-billion dollar deficit if we look at 
the true figures. 

We have a $4 trillion national debt, 
and yet we are going $4.3 billion over 
this year’s budget agreement into next 
year to make a hole we are going to 
have to fill later on. We cannot con- 
tinue to do business like that. 

Obviously, the health of the Nation is 
very important, but if we continue to 
spend beyond our means, as we have 
this year and in the past, if we con- 
tinue to do that into the future, we are 
not going to have a health system and 
we are going to bankrupt the whole 
country. 

So I just say to my colleagues, let us 
take a hard look and make priorities in 
spending. Let us prioritize the pro- 
grams, not only in the area of health 
but in every area of Government. If we 
do not start prioritizing, if we continue 
throwing money at every single issue 
that we think is important, we will 
never get control of spending and the 
budget deficit will continue to esca- 
late. 

In 2 years we are going to have close 
to a 5trillion dollar national debt. The 
interest on that will be $400 billion, 
just the interest alone, and we are not 
going to be able to deal with these as- 
tronomical figures. We are digging a 
tremendous hole for our children. They 
are going to have to deal with that, 
and I do not think the economy we are 
going to leave them is something they 
are going to be proud of, and they will 
certainly hold us accountable. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Con- 
necticut [Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Speaker, we 
come here today to act on the Labor- 
HHS-Education appropriations bill. 
This is legislation that should be law. 
We have here $204 billion in vital pro- 
grams for education, child support en- 
forcement, foster care, and child care. 

I really feel that we should say that 
the whole Nation knows that this vote 
was taken 2 days ago, on Tuesday, and, 
therefore, the record has to keep 
straight and we have to say that for 7 
years family planning counselors were 
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required to give their clients full infor- 
mation about pregnancy options, but 
in 1988, the Reagan administration 
barred health care providers in feder- 
ally funded clinics from telling women 
what the law is in the United States of 
America. 

This became known as the gag rule. 
Physicians and counselors may not tell 
a woman all her medical options. The 
ethical dilemma for health providers 
who have a professional responsibility 
to give their patients sound advice is 
staggering. 

Mr. Speaker, I regret that we have 
stripped the language to overturn the 
gag rule from the legislation before us, 
but I also commend the many Members 
who understood that the gag rule de- 
bate was not about abortion but about 
the sanctity of the patient-provider re- 
lationship and freedom of speech. 

Today, Mr. Speaker, we must act re- 
sponsibly and pass this appropriation 
legislation. We all thank the gen- 
tleman from Kentucky [Mr. NATCHER] 
for his constant willingness to let us 
say what we have to say, and like the 
administration, we will not play games 
with the domestic programs of our Na- 
tion. Too many lives, too many jobs, 
and too many futures are at stake. 

But we will be back, Mr. Speaker, be- 
cause underprivileged American 
women deserve equal access to infor- 
mation. 

Mr. PURSELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I rise today in strong 
support of H.R. 3839, the fiscal year 1992 
Labor-HHS-Education appropriations 
bill. I commend my colleague, the es- 
teemed chairman of the subcommittee, 
Mr. NATCHER, for his efforts on behalf 
of cancer victims. 

As many of you know, there are some 
44,000 deaths a year attributed to 
breast cancer alone. My colleagues, 
what makes this more tragic is that 
some of these deaths could be pre- 
vented with early detection and mon- 
itoring. We have already approved lim- 
ited Medicare coverage for mammog- 
raphy screening, but more needs to be 
done. 

This bill urges the National Cancer 
Institute to make breast, prostate, 
ovarian, and cervical cancer one of its 
top priorities and treat these diseases 
with the utmost urgency. We have 
added about $133 million for breast can- 
cer research in this bill, an increase of 
46 percent. 

Mr. Speaker, I believe this bill rep- 
resents a major commitment on the 
part of the Government to improve the 
health care needs and prevention pro- 
grams for all women. This bill provides 
an overall increase of approximately a 
quarter of a billion dollars for the Na- 
tional Cancer Institute. However, we 
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must continue to do more so we will 
hopefully reduce the number of cancer 
victims and improve the quality of 
their lives. 

Mr. Speaker, it is also important to 
note that H.R. 3839 has wide support 
from those in the education commu- 
nity, and there is good reason for their 
blessing. This bill ensures that millions 
of disadvantaged children will be ren- 
dered vital services by providing a $1.8 
billion increase in educational funding. 

This bill will provide access for an 
additional 600,000 children who will be 
eligible for reading and math instruc- 
tion. 

Furthermore, a $171 million increase 
in student aid and a $52 million boost 
to the TRIO programs will permit more 
students to receive financial aid and 
increase access to a college education. 

Mr. Speaker, the future prosperity of 
our country depends heavily on an edu- 
cated public. This bill goes a long way 
in our effort toward restoring America 
as the world leader in all fields of edu- 
cation. 

Mr. NATCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan [Mr. FORD], who is chairman of the 
Committee on Education and Labor. 
Let me say to the gentleman that we 
appreciate his help, and every day dur- 
ing the year he does help us. 

Mr. FORD of Michigan. Mr. Speaker, 
I thank the chairman of the sub- 
committee for yielding time to me, and 
I thank him for those kind words. It is 
a real pleasure to work with a Member 
like the gentleman from Kentucky, 
someone who is so strongly committed 
to education. 

I said last week when we voted on the 
veto override that the President was 
making it difficult for me to keep my 
pledge to do everything I could as 
chairman of the Committee on Edu- 
cation and Labor to help him become 
the education President that he wants 
to be. I have moved education legisla- 
tion out of my committee, to the dis- 
may of a majority of my Democratic 
members, I might say, in a way that 
has left me in some difficulty over 
there, trying to cooperate with the 
President. 

The gentleman from Kentucky, in his 
anxiety to be cooperative with the 
President, has put in this bill money 
that will be available, when we get the 
other body to act, to get money started 
out there to fund the President's edu- 
cation initiatives early next year. 

All of that went down the tubes with 
the veto the other day, and it is very 
sad. 

I agree with the Members who have 
been talking here about how out- 
rageous it is to have a gag rule applied 
to young women of any kind any place 
in this country who are being denied 
essential information, and I pledge to 
join with them when we get separate 
legislation out here to take that issue 
on head-on and let people go home and 
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explain their votes on that issue. The 
President used that as his excuse to 
veto this bill. 

Whatever his excuse, the plain facts 
of life are that this bill increases ex- 
penditures for education for the next 
fiscal year by 9 percent. The President 
recommended 3.5 percent, which effec- 
tively, because of the CPI being higher 
than that, was a cut in the education 
commitment, and I cannot make him 
the education President by cutting 
funding for education. 

If Members want to help him, they 
should vote for this bill and give him a 
chance to sign it and take some credit 
that he will have coming to him and 
let him take his lumps for the reason 
he vetoed the bill the last time. 

As for the new money that is in here, 
I heard a Member from Indiana, I be- 
lieve it was, talking about busting the 
budget. We amended the budget, as 
Members may remember, on this floor 
very early in this year to make room 
for new money in education. The Ap- 
propriations Committee came through 
and appropriated within the budget 
numbers that this House voted over- 
whelmingly to adopt. This money is all 
within the budget. 
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There will be 600,000 disadvantaged 
children who will not get training in 
reading and writing if this bill is not 
passed. If we go to a continuing resolu- 
tion, we will not reach 600,000 people 
with reading and writing at a time 
when everybody tells us that is what 
we ought to be doing. 

Over 3 million young people who are 
already seeking a college education 
will be placed in jeopardy with Pell 
grants. As many as 66,000 children that 
would otherwise be prepared to start 
school in Head Start would be denied 
that opportunity, because that is the 
difference we make. That is where the 
chairman put the new money that we 
got in the budget. I think he spent it 
for us wisely, and we should support 
the committee and support this resolu- 
tion. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan [Mr. WOLPE]. 

Mr. WOLPE. Mr. Speaker, I intend to 
support the appropriations bill that 
provides essential funding for critical 
education and health care programs. I 
certainly join in all the commenda- 
tions that have been extended to our 
chairman for crafting a very signifi- 
cant piece of legislation. But I must ex- 
press my profound disappointment that 
it has been necessary to strip out the 
language that would have blocked the 
implementation of the gag rule. 

In his insistence on preserving the 
gag rule, President Bush is playing 
with women’s lives. Let us be clear: the 
gag rule does not present a test of one’s 
position on abortion. What is at issue 
is whether a pregnant woman will be 
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able to receive the medical information 
she requires in order to make an in- 
formed choice. What is at issue is 
whether health care providers will be 
required to violate the ethics of their 
own profession. 

Mr. Speaker, under the gag rule even 
if a woman has been raped or is a vic- 
tim of incest or finds her health seri- 
ously threatened by her pregnancy, she 
would not be able to hear the truth 
about her options. The President, in 
imposing this gag rule, is engaging in 
an act of remarkable callousness and 
insensitivity. 

Mr. Speaker, the fight to lift the gag 
rule can and must continue. 

Mr. PURSELL. Mr. Speaker, I yield 4 
minutes to the gentleman from Min- 
nesota [Mr. WEBER], a member of the 
subcommittee. 

Mr. WEBER. Mr. Speaker, | rise in strong 
support of H.R. 2707, the Labor-Health and 
Human  Services-Education appropriations 
conference report for fiscal year 1992. This is 
a fiscally responsible measure providing 
much-needed funding for programs meeting 
the basic needs of the American people. 

| would like to take this opportunity to again 
thank our subcommittee chairman, BILL 
NATCHER, and our ranking Republican mem- 
ber, CARL PURSELL, for their excellent work in 
developing this appropriations measure. We 
faced an extraordinarily tough funding situation 
in our subcommittee this year, necessitating 
hard choices among worthy, competing pro- 
grams and needs. With the leadership of Con- 
gressmen NATCHER and PURSELL, | believe we 
are bringing a balanced measure to the floor 
today, one that serves the American people 
well and makes wise use of taxpayers’ dollars. 

This measure puts our Nation's children 
first. We have provided $65 million to fund 
Secretary Sullivan's Healthy Start initiative to 
attack the serious problem of infant mortality 
in our inner-city and rural areas. For every dol- 
lar we invest in prenatal care, we save 3 dol- 
lars in health care costs for low-birthweight ba- 
bies. We have also included an increase of 
$66.8 million for childhood immunization pro- 
grams, realizing that for every dollar we spend 
on immunizations, we save 10 dollars in 
health care costs. 

Mr. Speaker, we do a lot for education. The 
first of the education goals announced at the 
education summit is that every child starts 
school ready to learn. To help realize this 
goal, we have provided a $250 million in- 
crease for the Head Start Program. 

One of the major concerns of rural Ameri- 
cans is access to health care. In Minnesota 
and many other rural areas, severe and grow- 
ing shortages of physicians, nurses, physician 
assistants, and allied health professionals are 
seriously eroding access to primary care and 
forcing hospitals to close. | wish to particularly 
express my appreciation to our chairman and 
ranking member and to my colleagues on the 
subcommittee for agreeing to increase funding 
for the National Health Service Corps scholar- 
ship and loan forgiveness programs by $10 
million—an almost 20-percent increase. That 
is a big increase, but it will go to good use. 
These programs provide highly effective, im- 
mediate, and long-term relief to our rural com- 
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munities most severely affected by health pro- 
fessions shortages and will help us achieve 
our goal of eliminating shortage areas by the 
year 2000. 

In addition, the measure before us restores 
funding for other programs important to main- 
taining and improving access to care in rural 
areas, including the rural health care transition 
grant program, health professions education 
programs, and nursing education. 

am very pleased that we were able to re- 
store funding for the Low-Income Home En- 
ergy Assistance Program and provide $1.5 bil- 
lion to ensure that individuals and families will 
not be faced with the choice of putting food on 
their tables or heating their homes. 

Another national priority, | have worked with 
my colleagues on the subcommittee and Con- 
gressman TOM COLEMAN to meet, is math and 
science education. The number of our talented 
college graduates choosing graduate studies 
in math and science and careers as research- 
ers and educators is sharply declining, placing 
the quality of math and science education in 
our elementary, secondary, and postsecond- 
ary schools and our Nation’s progress and 
international competitiveness at grave risk. 

The measure before us provides a $3 mil- 
lion increase for the Coleman Fellowships, 
which provide assistance to graduate students 
in the sciences and math who are needy and 
who are planning careers in research and 
education. 

| urge my colleagues to join me in voting for 
this appropriations measure. This measure 
merits your support. It is a fair and balanced 
bill which meets pressing domestic needs and 
makes wise use of taxpayers’ dollars, 

Mr. Speaker, I rise in strong support 
of H.R. 2707. That is a statement that I 
have wanted to make at other times in 
this process and been unable to because 
of my disagreement with what the sub- 
committee and the conference commit- 
tee ultimately did on the issue of title 
X. 

But I am pleased to be able to rise 
today and say that it is a continuing 
pleasure, really one of the hallmarks 
when I think of my service in this 
body, to be able to work with Chair- 
man NATCHER and my good friend, the 
gentleman from Michigan [Mr. PUR- 
SELL], our ranking member. 

This is a good bill. It is a fiscally re- 
sponsible bill. I am proud of the pro- 
grams that are in it. I do not intend to 
make mention of all of them, but I 
want to mention a few of them. 

I think it is important to note that 
this measure does put our Nation’s 
children first. We provided $65 million 
to fund Secretary Sullivan’s Healthy 
Start initiative, and an increase of 
$66.8 million for childhood immuniza- 
tion programs. We are making good on 
the promise to put kids first. 

Mr. Speaker, we also do a lot in this 
bill for education. The first of the edu- 
cation goals announced at the edu- 
cation summit is that every child start 
school ready to learn. To help realize 
this goal we have provided a $250 mil- 
lion increase for the Head Start Pro- 
gram, something we can all be proud 
of. 
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Speaking on behalf of a rural con- 
stituency, this bill is good for rural 
health care. We fund programs for 
rural physicians and for allied health 
professionals through the National 
Health Service Corps to try to address 
some of the health profession shortages 
that we feel—certainly across the 
country—but especially in rural areas. 

I would also like to specifically 
thank the chairman and the ranking 
member for funding the Rural Health 
Transition Grant Program and the 
Low-Income Energy Assistance Pro- 
gram, important to my part of the 
country. 

Mr. Speaker, it is a good bill. It de- 
serves the support of the body. 

I had not intended to speak one more 
time on the issue of the title X regula- 
tions, but as I sat and listened to the 
debate, the magnitude of the 
disinformation and misinformation 
spewing out on this issue has made it 
impossible for me not to once more ad- 
dress that issue. 

First of all, I would like to say I 
must compliment the majority. In just 
a few days they managed to have 
worked magic. A few days ago we were 
all on this floor, and Member after 
Member said if we sustain the Presi- 
dent's veto, there will be no funding for 
cancer research, no funding for edu- 
cation, the funding will be all gone. 

Voila! Within hours, the majority has 
worked its magic. All those programs, 
with the snap of a finger, are back be- 
fore us again. I do not know how they 
did it, but it was magic. 

Mr. Speaker, I want to compliment 
the majority. 

Indeed, not one nickel in any of those 
programs was at risk. We all knew it 
that day and now we can see it. 

One of the finest Members of this 
body, the gentlewoman from Connecti- 
cut, made some reference to the his- 
tory of the title X regulations. It is im- 
portant when we consider this issue to 
remember that, but to remember a lit- 
tle more than that. The reason the 
Reagan administration suggested the 
title X regulation was because analysis 
of the implementation of these pro- 
grams showed, clearly, that the title X 
clinics were becoming a funnel for 
pregnant women into abortion clinics. 
Up to 90 percent of the pregnant 
women that were walking into title X 
clinics were ending up in abortion clin- 
ics. That was the rationale for the title 
X regulations, the reason we had to put 
something into law, to establish a wall 
between the family planning pro- 
grams—which we all support—which, 
after all, deal with women who are not 
yet pregnant, and the practice of abor- 
tion, which this body does not want to 
subsidize. 

Mr. Speaker, let me also say that 
Member after Member has talked about 
the fact that doctors are gagged. I do 
not know how often we can come to 
this floor and again state the facts. 
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The President has made clear, the Sec- 
retary of Health and Human Services 
has made clear, doctors are not gagged. 
Doctors have full freedom to discuss a 
woman’s medical condition with her if 
she walks into a title X clinic. 

Mr. Speaker, what we are simply 
doing today is the right thing. We are 
funding programs for women. We are 
funding family planning programs. We 
are keeping the wall of separation be- 
tween family planning and abortion, 
and we are preventing the establish- 
ment of a nationwide taxpayer-sub- 
sidized abortion-referral system. 

Mr. Speaker, I am proud to vote for 
the bill today. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I am envi- 
ous of my colleagues who see the issue 
of abortion in absolute and unequivocal 
terms. I have struggled with this issue 
personally for 20 years. I am sure I will 
continue to struggle with it so long as 
Iam in public life. 

But the Bush gag rule goes far be- 
yond the challenging issue of abortion. 
The Bush gag rule inhibits one of the 
most sacred ethical relationships, the 
relationship between a doctor and pa- 
tient, 

Seldom in recorded history has a gov- 
ernment been so despotic as to stand 
between a patient and his doctor. Sel- 
dom has any government forced its po- 
litical philosophy into a doctor’s office 
or surgical theater. 

Mr. Speaker, this debate also goes be- 
yond the issue of abortion. If we ever 
should decide as a Nation or as a Con- 
gress to have national health insurance 
program, we must make certain that 
the architects of this gag rule do not 
dictate or inhibit the relationship be- 
tween doctors and patients across the 
United States. 

Today the Bush administration gags 
doctors with poor patients. Will this 
political victory embolden the Presi- 
dent to extend this rule to every Amer- 
ican? 

No health reform is worth that loss 
of freedom or the loss of our right to a 
confidential and professional relation- 
ship with our doctor. 

President Bush may win today, but 
his gag rule is a shameful display of 
the brutal power of Government over 
poor women seeking all the informa- 
tion they need to make an informed 
consent to critical medical care. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair would announce 
that the gentleman from Michigan [Mr. 
PURSELL] has 74% minutes remaining, 
and the gentleman from Kentucky [Mr. 
NATCHER] has 7 minutes remaining. 

Mr. PURSELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. GOODLING], the ranking 
member on the Committee of Edu- 
cation and Labor. 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman for yielding. 
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Mr. Speaker, I had hoped that we 
would all come to the floor today and 
hoped the press gallery would be full, 
and somehow or another we would be 
able to get the message across to the 
American people that we are voting on 
$205 billion of the most important pro- 
grams we have in this country, the 
most important programs that are ever 
funded. 

Mr. Speaker, do you realize what 
they are going to get from what they 
hear again today is nothing about the 
fact that this is $205 billion for every 
program I have ever fought for as far as 
education is concerned, and as far as 
nutrition is concerned. They will know 
nothing about medical research. They 
will know nothing about cancer re- 
search. They will not know any of 
those things, because we are falling 
right into the trap they seem to want 
us to fall in. 

Mr. Speaker, I am here to congratu- 
late the two Members sitting out here, 
the ranking member from Michigan 
[Mr. PURSELL] and the wonderful chair- 
man from Kentucky [Mr. NATCHER], for 
all of the effort they have put forth, 
not only this year, but over the years, 
to make sure that we have proper fund- 
ing for education, proper funding for 
nutrition, proper funding for health re- 
search, and proper funding for health 
entities. 
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I just came back from a White House 
luncheon where the private foundation 
was funding all sorts of 
intergenerational programs dealing 
with illiteracy. I thought, as I sat 
there, when I think of what this sub- 
committee does in relationship to illit- 
eracy and what they are doing as the 
private sector, joining the two to- 
gether, we can beat all the problems 
that there are in this country if we just 
understand that intergenerational illit- 
eracy is the problem that is preventing 
us from becoming a greater Nation 
than we have ever been in the past. 

I just thank the ranking Member and 
I thank the chairman for their efforts 
and for standing tall to bring to Ameri- 
cans the kinds of things that we need 
in education and we need in health. 

Again, I thank both of them very 
much. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia [Mr. MORAN]. 

Mr. MORAN. Mr. Speaker, I rise in 
very strong support of this Labor, 
Health and Human Services appropria- 
tions bill because of what it does in- 
clude. The members of the Committee 
on Appropriations should certainly be 
commended for the work that they 
have done. In particular, it reflects the 
big heart and the strong character of 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The bill includes $2.2 billion for the 
Head Start Program and extends the 
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program to more than 39,000 additional 
children. It contains $1.9 billion in 
funding for AIDS education and re- 
search to help fight a deadly disease 
which we have seen can strike anyone 
at any time. 

It contains $1.4 billion in vocational 
and adult education programs, which 
will help unemployed Americans be- 
come more productive citizens. Fi- 
nally, it reflects a recognition that 
women’s health research, particularly 
in the area of breast cancer research, 
has been too long neglected. 

We need this legislation right now 
more then ever before. 

What I and many of my colleagues 
regret about this legislation is what it 
cannot include because of the Presi- 
dent’s opposition. This May, the Su- 
preme Court upheld an unfair and dis- 
criminatory gag rule that the adminis- 
tration placed on women receiving 
medical counseling through family 
planning clinics. The Congress acted 
swiftly to overturn this gag rule, using 
this bill as a vehicle. 

The President vetoed this legislation, 

though, solely because it would have 
given pregnant women dependent upon 
public health care providers the same 
professional advice and care that they 
would get if they could pay for private 
care. 
We may have lost this first battle, 
but we will not lose the war. We rose 
up against this gag rule because it set 
separate standards of medical treat- 
ment and counseling based solely on a 
woman’s economic status; in the other 
words, on her dependency upon a pub- 
licly financed health care provider. 

Frankly, I agree that the passage of 
this legislation is, and should be, of the 
utmost concern of every Member of 
this body. But I, and over 270 of our 
colleagues, will not let this issue die. I 
plan to introduce legislation that will 
ensure that an individual is not prohib- 
ited from receiving all of the informa- 
tion about her conditions, treatment, 
and options, regardless of her means of 
payment. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Con- 
necticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Speaker, I am 
going to vote for this bill today. I am 
voting for it because our economic fu- 
ture depends on providing our children 
a better education; because the hun- 
dreds of thousands of people now out of 
work need job training; because our 
seniors need better health care; and be- 
cause biomedical research will save 
many, many lives. 

Each of the provisions in this bill 
have a personal, human dimension; 
without funding for medical research, I 
would not be here today. With that 
help I was able to fight ovarian cancer 
and prevail. 

But I cannot vote for this bill with- 
out warning this body that what we are 
doing today sets a dangerous prece- 
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dent. In order to pass this bill we have 
stripped it of a provision that would 
protect the free speech of people who 
counsel women about a difficult and 
painful choice. 

In allowing the gag rule to stand, we 
have abridged the freedom of speech. 
We have abandoned American women. 
We have curtailed a principle that is 
fundamental to what this country rep- 
resents. The gag rule sets a dangerous 
precedent, and we should be well aware 
that we have purchased victory for this 
bill at the cost of defeat for free 
speech. 

I stand here today to urge the silence 
imposed by the President be broken 
and this House act soon. Until then, 
what good we have done today will be 
tainted by the precedent that we have 
set. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri [Mr. VOLK- 
MER]. 

Mr. VOLKMER. Mr. Speaker, I rise in 
support of H.R. 3839. 

Mr. Speaker, | rise today in support of the 
H.R. 3839, the Labor-HHS-Education appro- 
priations for fiscal year 1991. This will benefit 
those Americans who need assistance the 
most. It will assist the elderly, the poor, Ameri- 
ca’s children and the unemployed. It will help 
those that are unable, or in need of some as- 
sistance, to help themselves. The gentleman 
from Kentucky [Mr. NATCHER] calls the bill the 
people’s bill. He is correct. But more specifi- 
cally, it is the family and the children’s bill. We 
assist the elderly through programs for the 
aging. We save lives with NIH funding. We 
protect small children with prevention block 
grants and childhood immunizations. We are 
making America stronger by giving the chil- 
dren an opportunity for Head Start, student 
loans for those students that are continuing 
their education ongoing to college and will pro- 
vide funding for adult and handicapped edu- 
cation. We are focusing our attention on wom- 
en’s health issues by appropriating funds for 
breast cancer screening and including funding 
for increased research through the National In- 
stitutes of Health for breast and cervical can- 
cer. There will be funds for increased research 
efforts to find a cure for Alzheimer’s disease 
and other diseases. Mr. Speaker, | believe this 
bill is the people's bill, and strongly urge my 
colleagues to join with me in support of this 
very important legislation that is for the Peo- 


ple. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania [Mr. BLACKWELL]. 

Mr. BLACKWELL. Mr. Speaker, 2% 
weeks ago the voters of Pennsylvania 
went to the polls to tell this Nation 
that adequate health care is a basic 
right for everyone. By supporting this 
Labor-HHS-Education appropriation 
bill, we are letting the voters of Penn- 
sylvania and the Nation know that we 
have heard you loud and clear. This bill 
will provide funding to give dislocated 
workers help in putting their lives 
back together. It will give youths job 
training and summer employment op- 


November 22, 1991 


portunities, and it will offer older 
Americans a real chance to continue 
working. This bill even gives babies 
and children a better chance for a full, 
productive and healthy life. Mr. Speak- 
er, it is time for Congress to tell the 
unemployed, the young and old, women 
and children that we care. It is time to 
commit to taking care of our own first 
and foremost. 

Mr. PURSELL. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I wish I had 
more time to praise the gentleman 
from Michigan [Mr. PURSELL] and the 
gentleman from Kentucky [Mr. NATCH- 
ER] for the incredibly fine job they 
have done on this complicated legisla- 
tion. But I really do not have adequate 
time but I certainly honor them. 

I am embarrassed by hearing some of 
my colleagues talk about this legisla- 
tion. They know so many things that 
just are not so. There is no gag rule on 
doctors. The doctor-patient relation- 
ship is unimpaired. Repeat, the doctor- 
patient relationship is unimpaired. 

A doctor can give any advice he 
wants to a pregnant woman, medical 
advice. There is no gag rule on the doc- 
tor. 

Have my colleagues not read the 
President’s letter, the directive to Sec- 
retary Sullivan? There is no gag rule. 

Health Care professionals, that is 
something else. Those are the recep- 
tionist, the counselors, who are largely 
untrained volunteers. Do my col- 
leagues want them giving medical ad- 
vice to a woman about her most sen- 
sitive condition? Do they want them 
practicing medicine without a license? 
I dare say not. 

So the problem is, there is no gag 
rule on the doctor, the M.D., the only 
person qualified by education and 
training to give medical advice. The so 
called gag rule is only on nondoctors 
giving medical advice, where it ought 
to be. So please understand that. 

Now, lets talk about free speech. The 
U.S. Supreme Court handed down a de- 
cision, Rust versus Sullivan, that said 
these regulations are not an abridg- 
ment of free speech. Do we care not 
what the Supreme Court says? Why do 
we come in the well and talk about the 
abridgment of free speech when the Su- 
preme Court has said it is not an 
abridgment of free speech? So much for 
that. 

The difficulty is, you all are fighting 
for the autonomy of the woman to do 
whatever she wants with her unborn 
child, her sovereignty, and that is an 
important issue. Yes, it is. A woman 
should have autonomy and sovereignty 
over her body. 

The problem comes when we talk 
about an unborn child, which may be of 
a different gender, a different blood 
type, and that is not her body, it is 
merely attached to her body. 

That pre-born child is another tiny 
member of the human family getting 
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nourishment and shelter from the 
mother. 

What about the unborn? We on this 
side want to protect that tiny member 
of the human family. I am going to let 
my colleagues in on something. I have 
debated with myself about this, but I 
must tell my colleagues, the other day 
a Member on the Democratic side who 
voted to support the President the 
other day, and I knew what pressure he 
was under and I went up to him and I 
will not tell my colleagues his name. 

I said, Thank you very much for 
supporting the President. I know the 
pressure you were under." 

And he leaned over to me and he said, 
“Listen, when I die and Almighty God 
says to me, ‘Why didn’t you defend the 
unborn,’ what do I tell him? I got a call 
from the Speaker?”’ 
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I want to revive a word that is rather 
old-fashioned. It is called conscience, 
conscience. Now you have to under- 
stand as we understand. It is a matter 
of conscience with you, the sovereignty 
of the woman, and I understand that. 
Try to understand our consciences 
which say that the human life of the 
unborn deserves respect, respect. It is 
not a nothing. It is not a tumor. It is 
not an abscessed appendix. It is a tiny 
member of the human family, and it 
ought not to be thrown away like a 
beer can. We respect your point of 
view; try to understand our point of 
view. 

The language of civil liberties gets 
debased. You hide behind phrases like 
“choice, choice.” The man that shot 
the woman in the car in Anacostia the 
other night exercised choice. He de- 
cided to shoot somebody in a car and 
he did. That was choice. What you 
mean or what you ought to mean is re- 
sponsible choice, and exterminating an 
unborn child is irresponsible. 

Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. Mr. Speaker, I just 
want to make clear that there are 
Members on this side of the aisle also 
that believe that a fetus is a human 
being and should be protected. I want 
to make that clear. 

Mr. HYDE. I know that, and I know 
the gentleman is one of them, and I see 
several of them within my vision, and 
they are brave Members because they 
had to put up with a lot of political 
pressure, which is very unfortunate. 
Edmund Burke said a Parliamentarian 
owes his constituency total fidelity, 
but he owes his conscience to nobody, 
and I salute the gentleman and 
gentleladies on either side of the aisle 
for exercising their conscience. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York [Ms. SLAUGHTER]. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I thank the gentleman for 
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yielding me the time. As a former Ken- 
tuckian I express my pride in Mr. 
NATCHER, for his understanding and his 
extraordinary good work on this bill. I 
shall support it because there are won- 
derful things in this bill, and some of 
them I have fought for, such as the 
education of homeless children. 

But December 15, will be the 200th 
anniversary of the first amendment to 
the Bill of Rights of the Constitution 
and a lot of us may be home and we 
may well mark it or maybe we will not. 
But if Members do celebrate I want 
them to remember that we are also the 
Congress that took great liberties with 
the first amendment and decided that 
it really did not matter so much. The 
first President in history has violated 
the amendment. 

There is a supreme irony here to me 
in that within this legislation, we for 
the first time acknowledge that wom- 
en’s health has been grossly ignored, 
and we have included for the first time 
some money for breast cancer research 
and for ovarian cancer research, for 
osteoporosis, and yet in this very same 
bill we say, women may not be told 
what all of their medical rights are be- 
cause, after all, they are a protected 
class who do not really know what is 
good for them. 

I want all Members to recall one 
other thing too, and that is that the 
major debate this year has been over 
national health. I do not know about 
your districts, but in mine the calls are 
coming in. Does this mean that now 
my doctor cannot tell me everything?“ 

I am hearing from universities, are 
we going to be told if we take any Fed- 
eral money what we can teach and 
what we can say?” 

And what about museums, what 
about research? This has opened a Pan- 
dora’s box ladies and gentlemen, make 
no mistake about it. 

Are our poor people now on Medicaid 
not to be told there is a possibility of 
open heart transplant because the Gov- 
ernment has decided it is too expensive 
and they do not want them to know 
about it? Or will there be people in 
Congress, as there are now, who decide 
that they alone know what is best for 
their fellow woman, not their fellow 
man, but their fellow woman, because 
again, once again; as it has been in the 
lack of research money for women, just 
as it has been in family and medical 
leave, it is the women of the United 
States who have been determined to be 
second class. We will fight another day 
because their injustice can not stand. 

NATCHER. Mr. Speaker, I yield 
the balance of my time, 1 minute, to 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair advises the gen- 
tleman from Kentucky [Mr. NATCHER] 
that he does have the right to close de- 
bate. The gentleman from Michigan 
(Mr. PURSELL] still has 30 seconds re- 
maining if he wishes to use them. 
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Mr. PURSELL. Mr. Speaker, I am 
happy to yield those 30 seconds to the 
gentleman from North Carolina [Mr. 
HEFNER]. 

The SPEAKER pro tempore. The gen- 
tleman from North Carolina [Mr. HEF- 
NER] is recognized for 142 minutes. 

Mr. HEFNER. Mr. Speaker, I thank 
the gentleman for yielding the time. 

Mr. Speaker, this bill has been one 
which has had extensive debate. I am 
one of those who voted to override the 
President's veto, and I saw this as free- 
dom of speech, and as the gentleman 
from Illinois made the statement that 
someone said to him that God would 
engage him in conversation, I would 
maintain that when we all stand before 
the judgment bar of God, God may take 
us all to task and may ask some ques- 
tions about how did we vote for chil- 
dren, how did we vote for aid for de- 
pendent children if we are talking 
about the political arena. God might 
also ask did we support the poor, and 
the homeless, and those who were help- 
less among us other than children. God 
might have a lot of questions to ask us 
when we stand before the judgment bar 
of God on judgment day. 

So to make a joke of this I think is 
absolutely beneath this debate at this 
particular time. 

Mr. MCDADE. Mr. Speaker, | rise in support 
of H.R. 3839, making appropriations for the 
Departments of Labor, Health and Human 
Services and Education for fiscal year 1992, 
and congratulate the subcommittee chairman, 
BILL NATCHER, the ranking Republican, CARL 
PURSELL, and all the subcommittee members 
in bringing this bill to the floor. 

We now have a bill that will be signed into 
law and will provide a total of $205 billion to 
assist America’s poor, its infirm, its students, 
its homeless, and its elderly. Among the high- 
lights are: $9.7 billion for college tuition assist- 
ance; $9 billion for research on cancer, heart 
disease, AIDS and other crippling diseases, 
including new emphasis on breast ovarian, 
and prostate cancer; $6.7 billion, an increase 
of 9 percent, for needy students in elementary 
schools; $3.5 billion, a 9 percent increase, for 
unemployment compensation administration, 
including enough funds for the new extended 
benefits program that Congress just passed; 
$2.2 billion for Head Start, an increase of 11, 
percent; $1.5 billion for low income energy as- 
sistance, a program that we had to fight very 
hard to preserve; and $900 million for black 
lung payments. 

rom Older Americans Act programs, to sig- 
nificant increases in lead poisoning prevention, 
immunizations, and prenatal care, to job train- 
ing, mine safety and veterans training, and a 
new program for trauma care, this bill meets 
many, many needs, and ought to be approved 
overwhelmingly. 

| wanted to shed some light on one objec- 
tion that has been raised against this bill, the 
$4.5 billion in new delayed obligations that has 
been added to this bill. The effect of this is to 
allow about $1.7 billion that would otherwise 
be spent this year to be delayed until next 
year. What is needed most is context. 

Spending in appropriations bills in general, 
and this bill in particular, does not all occur in 
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the year in which the funding is provided. In 
this bill, only 43 percent of the total discre- 
tionary spending of $59 billion gets spent in 
the current fiscal year. This is due to a num- 
ber of reasons—but in large part due to the 
face that program authorizations allow money 
to be spent out over a period that extends be- 
yond the current fiscal year. For instance, 
funding for many education programs, totaling 
some $12 billion, by statute does not become 
available until July 1 of the current fiscal year 
and extends until June 30 of the next fiscal 


year. 

In that context, delaying an additional $1.7 
billion on top of the more than $30 billion that 
already will get spent in future years is a rel- 
atively small amount. 

Many of the delays have programmatic jus- 
tifications. For instance, rather than rescind $1 
billion in State legalization grants as proposed 
by the administration, the committee delays 
making those funds available until next year, 
which is when States will be in need of reim- 
bursement for their expenses. The $825 mil- 
lion for the Child Care Program that is delayed 
until September 19 carries forward a program 
cycle that was created last year, when first 
year funding was made available on the same 
date. The delay of $80 million in the Social 
Security Administration was requested by the 
administration because the computer mod- 
ernization program is behind schedule. In this 
light, delayed obligations can be seen as a 
management tool, to match the expenditure of 
funds to the time frame in which they are 
needed. 

Delaying $400 million in low income energy 
funds until the last day of the fiscal year was 
the only way the conferees could find to keep 
the program from suffering drastic and dev- 
astating cuts this year. In this light, the use of 
delayed obligations is a means to provide ur- 
gently needed funds in lieu of declaring the 
program a budget emergency. 

Other programs, to be sure, are given in- 
creases in funding that cannot be spent until 
later because they are high priority programs, 
and there wasn’t room under the tight spend- 
ing caps to pay for them this year. Some of 
these were requested by the administration. 

The impact of these delayed obligations is 
that there will be a small increase in the 
amount of discretionary funds spent in a given 
year that result from commitments made in 
previous years. A slightly lesser amount of 
funding in a given year will be available for 
those programs funded on a current year 
basis than would otherwise be the case, and 
puts those programs at greater risk. How 
much of a problem this will be depends on 
how tight the overall budget caps and the allo- 
cations for a particular subcommittee are. 

Over the long term, this probably creates an 
incentive to continue and perhaps increase the 
amount of funds that are provided in the future 
through delayed obligations. As a trend, this 
does raise cautionary flags, although it prob- 
ably pales in comparison to the rate at which 
uncontrollable mandatory and entitlement 
spending is increasing. 

But | do not believe that the actions taken 
by the subcommittee in this bill are so out of 
line as to cause Members to oppose this bill 
on that basis. | intend to support the bill, and 
| urge my colleagues to support it as well. 
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Mr. GREEN. Mr. Speaker, | rise today to 
voice my support for the Labor, Health and 
Human Services, and Education appropria- 
tions bill for fiscal year 1992. | shall vote for 
the bill because in addition to providing nec- 
essary funding for programs such as elemen- 
tary and secondary education, student loans, 
breast and cervical cancer research, low-in- 
come energy assistance, child care, and job 
training, it contains significantly increased 
funding for my No. 1 priority, the Ryan White 
programs that provide targeted assistance to 
those communities most affected by the AIDS 
crisis. However, despite the satisfaction that | 
feel from the $1.9 billion that is included for 
AIDS programs, $280 million of which is des- 
ignated for Ryan White programs, | must say 
that my enthusiasm for the bill will be dimin- 
ished because it does not contain the provi- 
sion delaying implementation of the gag rule. 

The gag rule, which refers to regulations 
that were issued by the administration in 1988, 
prevents health care personnel in federally 
funded family planning clinics from advising a 
woman on all of her legal options in the event 
of an unplanned pregnancy. The President ve- 
toed the original Labor-HHS appropriations bill 
because it included a provision overturning the 
gag rule and, despite the best efforts of pro- 
choice Members, the House was unable to 
muster the two-thirds majority needed to over- 
ride the President’s veto. This is a dangerous 
precedent for the Government to set and | 
shall remain committed to the fight to ensure 
that women who are dependent on the Fed- 
eral Government for their health care will re- 
ceive the same information from their doctors 
as do women who can afford private health 
care. 

But now | wish to return to the issue of 
AIDS funding. Approximately 10 years ago a 
group of constituents brought the AIDS prob- 
lem to my attention. It was clear to me, from 
their descriptions of the then-mysterious dis- 
ease that was killing gay men, that research 
was needed to find out what was happening. 
joined with the gentleman from California 
Mr. RoyBAL], who was also beginning to see 
the epidemic in his community, and ap- 
proached the gentleman from Kentucky [Mr. 
NATCHER], the chairman of the Appropriations 
Subcommittee on Labor, Health and Human 
Services, and Education, and the gentleman 
from Massachusetts, the late Mr. Conte, its 
ranking minority member, to tell them of the 
AIDS epidemic and the need for research 
funds. 

The positive response of that subcommittee 
resulted in the first appropriations to inves- 
tigate this epidemic and how to deal with it. 
We now know how the disease is transmitted 
and we also know some treatments for it. Un- 
fortunately, we do not yet have a preventative 
vaccine or a cure, although we hope that fur- 
ther research will yield those results. As that 
research continues, we struggle to provide 
prevention services to slow and, | hope stop, 
the transmission of HIV, early intervention 
services for people who are HIV-positive but 
are not yet afflicted by the disease, and treat- 
ment for those who have full-blown AIDS. The 
Ryan White Act authorizes the funding for 
those necessary programs, and ever since its 
enactment | have been a strong advocate of 
full funding. Fiscal constraints have not al- 
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lowed for full funding but with this bill we are 
heading in the right direction. 

Once again, the gentleman from Kentucky 
Mr. NATCHER] has been tremendously respon- 
sive to the call for more funding for AIDS re- 
search, education, and prevention efforts and 
| thank him. 

Because the AIDS crisis in our urban areas 
is a harbinger of things to come in suburban 
and rural areas unless we remain committed 
to education, prevention and treatment efforts, 
| should also like to express my gratitude to 
the gentleman from Michigan [Mr. PURSELL] 
who back in June of this year accepted my in- 
vitation to visit Beth Israel Hospital in New 
York’s 15th Congressional District to see first 
hand the extent of the AIDS problem in New 
York City. The gentleman from Michigan [Mr. 
PURSELL] does not have a serious AIDS prob- 
lem in his district, but | believe the visit to Beth 
Israel had an impact on him and is reflected 
in the higher level of AIDS funding in this bill. 

| shall vote for the Labor, Health and 
Human Services, and Education Appropria- 
tions bill for fiscal year 1992 because it moves 
us further down the road in our struggle to ad- 
dress effectively the AIDS problem, and | urge 
my colleagues to do likewise. 

Ms. SNOWE. Mr. Speaker, it is with mixed 
feelings | vote today in favor of the Labor, 
Health and Human Services, Education appro- 
priations bill. 

On the one hand, this bill makes significant 
headway in women's health research. For 
decades, research has been lacking on dis- 
eases specific to women, and women have 
been shamelessly omitted from clinical re- 
search trials. Finally, Congress has recognized 
and is working to eliminate the gender inequi- 
ties in medical data and services. 

In this vein, the bill contains significant in- 
creases in funding for the National Cancer In- 
stitute with a directive to make research on 
breast, prostate, cervical, and ovarian cancer 
top priorities. Additionally, the bill provides 
$10.3 million for the National Institutes of 
Health Office for Research on Women's 
Health. And, the women's health initiative, a 
long-term study on women’s health, received 
$25 million for the first year of study. 

But as Congress gives with one hand, it 
takes away with the other. By stripping the 
provision that repeals the gag rule from this 
bill, Congress also says to women, and 
women only, that they are undeserving of 
complete and accurate medical information. 
While men maintain a private doctor-patient 
relationship, women have the Government's 
morality invading their medical privacy. 

| will not accept regulations gagging medical 
information for any American woman, The 
fight is not over to remove these derogatory, 
misguided regulations. The women of this 
country will not tolerate second rate health 
care nor second-class citizenship. 

Mr. SMITH of New Jersey. Mr. Speaker, 
today | rise in strong support of H.R. 3839, the 
Department of Labor, Health and Human 
Services, Education and Related Agencies ap- 
propriations bill. The bill has many extremely 
important provisions which will provide millions 
of Americans with improved health care, edu- 
cation, and job opportunities. 

One of the most i aspects of the bill 
is the appropriation of funds to the Department 
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of Health and Human Services to carry out 
medical research, maternal and child care pro- 
grams, child immunizations, alcohol and drug 
abuse programs, mental health programs, pro- 
grams for the aged, foster care, and adoption 
services—to name a few. 

The 1992 appropriations bill contains fund- 
ing increases for the majority of these services 
and most importantly, focuses new money on 
the research of breast, ovarian, and cervical 
cancer. Through an increase of $275,519,000 
for the National Cancer Institute [NCI], H.R. 
3839 directs the National Institute of Health to 
devote greater resources to the study of these 
life-threatening diseases. The NCI funding 
level allows for a 67-percent increase in ovar- 
ian cancer research and a 37-percent increase 
for cervical cancer research. 

The need for increased research in these 
areas is overwhelming. As you may know, in 
recent years the incidence and rate of new 
breast cancer diagnoses has risen dramati- 
cally. Over 175,000 women will be diagnosed 
with the disease and over 45,000 women will 
die this year. The 1992 appropriation for the 
National Cancer Institute is approximately 
$1.989 billion. This provides for a $42 million 
increase for breast cancer research—a 46- 
percent increase over the 1991 level. Though 
we have a long way to go in this area, and ad- 
ditional funds could be effectively used, this 46 
percent increase in 1992 funding is encourag- 
ing and finally begins to address the serious- 
ness of breast cancer in our country. 

This legislation, Mr. Speaker, is also vitally 
important to the children of America. It pro- 
vides $825 million for child care, more than $2 
billion for Head Start programs, close to $32 
billion for education, $650 million for maternal 
and child health care grants, and $298 million 
for childhood immunizations. 

| might say parenthetically that | have par- 
ticipated in and seen first hand the success of 
childhood immunization programs. In Trenton, 
NJ, a new program at the Henry J. Austin 
Health Center—Kids Night Out—was initiated 
this summer as a means of expanding the 
availability of immunizations for preschool chil- 
dren and children entering school. With the 
use of State and Federal funds, the center 
was able to expand its hours to increase ac- 
cess to the center and enable more working 
parents to bring their children to the health fa- 
cility for immunizations and examinations. 

In the area of AIDS, H.R. 3839 provides 
$1,921,000,000 in funding for health personnel 
training, renovation grants, and pediatric dem- 
onstration projects. Also funded by the bill, the 
Ryan White AIDS Program directs grants to 
areas with a high incidence of AIDS, provides 
community-based services, insurance cov- 
erage, and early AIDS intervention services. 

In addition, H.R. 3839 appropriates $141 
million over 1991 levels to conduct research 
on mental illness and substance addictions. 
The funds will be used to develop treatment 
and prevention programs as well as in provid- 

direct therapy for affected individuals. 

e legislation also provides an additional 
$17 million over the 1991 level for health care 
for the homeless and $193.3 million over last 
year’s level for the Center for Disease Control 
[CDC]. The CDC conducts important research, 
training, and disease control programs, in ad- 
dition to collecting important health statistics 
for the Nation. 
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Under the bill, the Department of Education 
receives $2.31 billion over the administration's 
request for compensatory education for the 
disadvantaged, school improvement programs, 
rehabilitation and education for the handi- 
capped, vocational and adult education, stu- 
dent financial assistance, and guaranteed stu- 
dent loans. 

The Department of Labor receives $7.5 bil- 
lion plus $3.5 in trust funds for labor manage- 
ment services, training and employment serv- 
ices, occupational safety programs, data col- 
lection, and unemployment compensation. The 
unemployment compensation appropriation is 
$114 million more than 1991 levels. 

Also very important in this bill is a 2.5 per- 
cent increase in funding for ACTION. As most 
of you know, ACTION is responsible for the 
administration of numerous volunteer pro- 
grams throughout the country. Among these 
programs is the very successful Retired Senior 
Volunteer Program, Foster Grandparents, and 
Senior Companions. These programs draw 
senior citizens into the volunteer network and 
in turn provide essential services to individuals 
in need. 

H.R. 3839 goes further in addressing the 
needs of senior citizens by appropriating 
$17,000,000 for a health care campaign di- 
rected at seniors using the Meals-on-Wheels 
programs, senior centers, and congregate 
meal sites. 

Mr. Speaker, H.R. 3839 no longer contains 
abortion-related funding and instead channels 
our Federal funds to life-affirming programs— 
some of the most important programs in the 
nation. | support the bill and urge my col- 
leagues to vote in support of the legislation. 

Mr. LAGOMARSINO. Mr. Speaker, | rise to 
express my continued opposition to the Labor/ 
HHS appropriations bill because it’s devastat- 
ing to the State of California. This bill denies 
California over $400 million in State legaliza- 
tion impact assistance grants [SLIAG] during 
fiscal year 1992. 

However, | should mention that several im- 
portant programs such as Heat Start, the alco- 
hol, drug abuse, and mental health, especially 
mental health research, which | believe to be 
the key to curing this disease, and the Office 
of Research on Women's Health were ade- 
quately funded by the bill. | support these pro- 
grams, am pleased the committee fully funded 
them and want to express my appreciation to 
the chairman and ranking member. 

Unfortunately, increases in other less essen- 
tial programs raised overall spending and 
forced the Appropriations Committee cut $1.2 
billion in SLIAG money from the bill. Although 
the committee agreed to allocate SLIAG funds 
in fiscal year 1993, there is no guarantee that 
it will be included in the fiscal year 1993 ap- 
propriations bill. As we all know, it will be even 
more difficult next year to bring spending in 
line with the budget agreement. | am not will- 
ing to risk California's $400 million on the 
chance that it may be available next year. 

Governor Wilson and the California Legisla- 
ture planned on having the $400 million when 
they battled over the 1992 State budget. Be- 
cause H.R. 2707 does not include SLIAG 
funds, this bill will automatically put Califor- 
nia’s budget $400 million in the red. California 
needs the money now in order to continue es- 
sential medical and education services. 
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There are those who believe | voted against 
H.R. 2707 solely because of the Porter 
amendment overturning the President’s abor- 
tion counseling regulations. Its clear that 
many special interest groups would like the 
American public to believe this bill was only a 
referendum on the gag rule. That was never 
the case. While | opposed the Porter amend- 
ment, a vote for H.R. 2707 last week was also 
a vote to take $400 million from the State of 
California. Even though the Porter amendment 
has been removed from H.R. 2707 | am still 
going to vote against the bill. Thousands of 
needy Californians depend on the services 
provided by SLIAG funds, and | am not going 
to vote to take it away from them. 

Mr. WEISS. Mr. Speaker, | rise in support of 
H.R. 3839, the Labor-HHS-Education appro- 
priations for 1992, but | do so with a sad 
heart. This measure provides important fund- 
ing, within the constraints of the budget agree- 
ment, for federally supported education, job 
assistance, and health programs. Unfortu- 
nately, due to a Presidential veto, the bill does 
nothing to rectify the callous and draconian 
gag-rule. 

We are witnessing the slow death of our 
most cherished Bill of Rights protection, the 
right to speak freely. Frankly, | am disgusted 
that an American President, who has so con- 
sistently attacked the despotic control over ac- 
ceptable speech in former Communist bloc 
countries, could so blithely proscribe speech 
here in the United States. 

Whether we are talking about doctors pro- 
viding critical information relating to the health 
of their patients, or the freedom of artists to 
express themselves creatively, the Bush ad- 
ministration and other right wing Members of 
Congress have staked their ground: Some 
speech is more protected than others. | would 
argue that this is a fundamentally repugnant 
stance that is absolutely antithetical to the 
principles upon which our Nation was founded. 

The President claims that he was elected 
with a mandate to oppose abortion. In fact, the 
same electorate that voted in George Bush 
also has supported a women’s right to choose 
by a majority. Mr. Bush's disingenuous fall- 
back on mandates obscures the threat posed 
by abridging freedom of speech. The title X re- 
strictions will have the immediate effect of 
placing the health of thousands of poor 
women in jeopardy. 

For economically vulnerable women, feder- 
ally funded clinics are the only affordable op- 
tion when it comes to reproductive health 
counselling. Lest we forget, abortion is still a 
legal medical procedure, one that thousands 
of women continue to choose every year. But 
the gag rule further illustrates the discrimina- 
tory policies of this administration. If you have 
the money to afford private health care, you 
can be informed of your constitutionally guar- 
anteed options. If you unfortunately rely on 
Government assistance for health services, 
your access to information is severely cur- 
tailed. By forbidding the candid discussion of 
abortion as an option, the President’s restric- 
tions attempt to deny the legal reality of this 
procedure. 

The proscription of speech to achieve politi- 
cal ends is, quite simply, a hallmark of totali- 
tarian government. It is one thing to deny re- 
ality—as the President has sought to do with 
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the current recession, for example; it is quite 
another thing indeed to forbid the mention of 
reality—in this case that abortion is a safe and 
legal choice for women. | can only say that we 
acquiesce in this Comstockery at great peril, 
both to the health of our people, and to the 
health of our domestic principles. 

Due to the very tight domestic budget and 
last year’s ill-conceived budget summit agree- 
ment, this bill does not adequately satisfy all 
of our very pressing domestic needs. Never- 
theless, we must support the measure before 
us today because it does provide monies for 
a broad array of essential social programs— 
including $9 billion for NIH, a $733 million in- 
crease which will enable expanded research 
for breast cancer and prostate cancer, Alz- 
heimer's, cystic fibrosis, heart, and other dis- 
eases 


The bill also provides $825 million for the 
child care block grant which will add 40,000 
slots for working families, a $141 million in- 
crease over fiscal year 1991 for drug abuse 
and mental health programs, and a $577 mil- 
lion increase over last year’s funding for chap- 
ter 1 grants to local education agencies. | urge 
my colleagues to support this vital funding by 
overwhelmingly approving H.R. 3839. 

Mr. SERRANO. Mr. Speaker, maybe to 
some who are more fortunate, it helps not to 
see the faces and identify with those who are 
less fortunate and downtrodden. Maybe it is 
easier to walk by a homeless mother and child 
on our streets without making eye contact with 
them and ignore their condition. The President 
vetoed this bill that would give $56 million for 
health care for the homeless, and $650 million 
for maternal and child health care. 

Mr. Speaker, the President has held hos- 
tage an additional 40,000 preschoolers who 
would be served by added funds to the Head 
Start Program under this appropriation bill. 
The same President will not fully fund the suc- 
cessful Head Start Program, but claims he is 
the Education President. Today, the Head 
Start Program still serves less than half the el- 
igible children in this Nation. 

The President says he is concerned about 
the plight of people with AIDS, yet he contin- 
ues to throw a little money at the problem 
while failing to take a leadership role in edu- 
cating Americans about the plight of over 1 
million persons infected with the AIDS virus. 
Mr. Speaker, maybe it is easier for the Presi- 
dent to draft a national sports celebrity as the 
Nation’s new leader in the battle against the 
deadly AIDS virus, than for the President to 
assume the role of a statesman. 

There are those who are arrogant enough to 
believe that they have the right to govern what 
are life-giving decisions for another human 
being. | do not as such, and instead believe 
that | should respond to the needs of my con- 
stituents. 

Mr. Speaker, we must look beyond this con- 
temptible veto of such vital legislation and 
today pass this bill to help educate and heal 
the of our Nation. 

Mr. LEVINE of California. Mr. Speaker, | rise 
today in reluctant support of the fiscal year 
1992 authorization bill for the Departments of 
Labor and Health and Human Services. While 
this legislation contains desperately needed 
funding for a number of important programs, it 
does not contain language to halt the imple- 
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mentation of the administration's gag rule on 
doctors. 

It might be most useful to review at this 
point exactly what the regulations actually say. 
So let me read them to you. “In cases in 
which emergency care is required, the title X 
project shall be required only to refer the client 
immediately to an appropriate provider of 
medical emergency services.” They do not 
say that a patient with terminal cancer will get 
information about abortion. They do not say 
that any patient will be referred to another clin- 
ic that will discuss the option of abortion with 
her. They leave far too much up to the whims 
of the administration and however, it feels 
about abortion on a given day. 

The administration's effort to put a less on- 
erous face on this legislation is nothing more 
than a smoke screen. It does not change the 
content or meaning of the gag rule one iota. 
Women still cannot be informed of their op- 
tions by a title X clinic, regardless of their 
health condition. 

The administration and its allies are asking 
women to rely on their compassion and under- 
standing in the implementation of these guide- 
lines. It is hard to believe that an administra- 
tion which has refused to show any compas- 
sion even to women who have become preg- 
nant as the result of such violent crimes as 
rape and incest can suddenly be trusted to do 
the right thing. 

What these regulations have done is to 
force doctors and clinics to choose between 
receiving Federal funds and serving their cli- 
ents. As a result, clinics across the country 
are announcing that they will no longer accept 
Federal funding. They are not willing to suc- 
cumb to the Orwellian notions of the support- 
ers of the gag rule. | find it among the most 
repugnant regulations ever promulgated by the 
Federal Government. 

The vast majority of the public and my col- 
leagues share that view. The administration 
knows that the public opposes the gag rule. 
That is why the supporters of the gag rule 
have sought to minimize its impact and to 
characterize it as something other than a bla- 
tant effort to stifle the ability of doctors to pro- 
vide their patients with the medical advice they 
believe to be appropriate. The public is per- 
ceptive enough to recognize this rule as ex- 
tremist and dangerous. 

That is why | have cosponsored legislation 
to repeal the gag rule. These bills, H.R. 392 
and H.R. 3090, must be passed by Congress 
if women are to regain the rights which they 
lost in the Supreme Court's ruling in the Rust 
versus Sullivan. 

t is my hope that repeal of the gag rule will 
be one of the first items on Congress’ agenda 
when we reconvene next year. 

That said, there are a number of reasons to 
vote for this bill. Namely, it increases funding 
for Head Start and vocational education. In- 
creasing the participation of young people in 
Head Start is vital if we are to make significant 
progress in improving the education of our dis- 
advantaged children. 

Similarly, in the fast changing and dynamic 
world of the 1990's and the 21st century, vo- 
cational education must receive greater em- 
phasis. The $1.1 billion contained in this bill 
will provide critical support for these programs. 
We have given vocational education short 
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shrift for too long in this country. It is my hope 
that the increased funding for such programs 
in this bill signals a long overdue change in 
that attitude. 

Finally, this legislation contains crucial fund- 
ing to fight the AlDs epidemic in this country. 
It is currently estimated that more than 1 mil- 
lion people in this country are infected with the 
AIDS virus. The $1.9 billion in this bill is des- 
perately needed. My only regret is that more 
money could not have been included. 

These are just a few of the important pro- 
grams funded by this bill. They all deserve the 
support of the House. 

The battle over the gag rule is far from over. 
It will resume next year. | am confident that 
those of us who believe in free speech and 
who are committed to protecting the health of 
women will ultimately succeed in killing this 
outrageous regulation. 

Mr. POSHARD. Mr. Speaker, | rise in strong 
support of H.R. 3839, the Labor-HHS-Edu- 
cation appropriations bill for fiscal year 1992. 

| started my career in public service as a 
schoolteacher. There's probably no finer pro- 
fession in America, and no finer mission for 
this institution than to provide educational op- 
portunities for our people. This bill addresses 
those needs in a meaningful way, and our in- 
vestment will in return improve the quality of 
life for all Americans. 

This bill means job training for youth and 
adults who need skills and a chance to make 
it on their own. And it obligates hundreds of 
millions of dollars for people who suffer from 
black lung, an insidious condition which is 
known all too well in the coal mining region of 
southern Illinois. 

It provides financial assistance for commu- 
nity health centers, child care programs, vital 
research into the killing diseases that threaten 
our people, and a host of other health care 
programs. In southern Illinois we have a tre- 
mendous need for quality, affordable health 
care, and this bill meets a portion of that need. 

To try and list all of the excellent programs 
in this bill puts me at risk of omitting one of 
them, for this is broad and much needed in- 
vestment in our most important domestic 
needs. So allow me to say simply that | am 
proud to support this legislation because it ac- 
curately reflects my priorities and the priorities 
of this Nation. Providing essential health, edu- 
cational and working opportunities for the 
American people is what we are all about. It 
is where we should focus our priorities. And | 
am pleased to say this bill rises to that chal- 
lenge. 

The SPEAKER pro tempore. All time 
has expired. 

Pursuant to the order of the House of 
Thursday, November 21, 1991, the pre- 
vious question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read a 
third time. 

MOTION TO COMMIT OFFERED BY MR. KOLBE 

Mr. KOLBE. Mr. Speaker, I offer a 
motion to commit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. KOLBE. In its present form I am, 
Mr. Speaker. 
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The SPEAKER pro tempore. The 
Clerk will report the motion to com- 
mit. 

The Clerk read as follows: 

Mr. KOLBE moves to commit the bill H.R. 
3839 to the Committee on Appropriations 
with instructions that the Committee report 
the bill promptly back to the House with 
amendments reducing the excessive use of 
delayed obligations. 

The SPEAKER pro tempore. The gen- 
tleman from Arizona [Mr. KOLBE] is 
recognized for 5 minutes in support of 
his motion to commit. 

Mr. KOLBE. Mr. Speaker, let me 
begin by adding to the words of praise 
that I have heard here today earlier 
from members of the committee and 
others for the chairman of the sub- 
committee, the gentleman from Ken- 
tucky [Mr. NATCHER], and for the rank- 
ing Republican, the gentleman from 
Michigan [Mr. PURSELL]. They have la- 
bored under very difficult cir- 
cumstances as I think all of us know 
on this bill, and I think they have done 
very good work. 

However, I rise today to oppose this 
bill in its present form and to urge us 
to commit it because I do not think in 
our rush to adjourn, we should adjourn 
leaving bad public policy in our wake, 
and the Labor and Health and Human 
Services bill, while funding vital pro- 
grams, does make bad public policy. 
Mr. Speaker, I am not talking today 
about the gag rule. We have talked 
enough about that. My position on that 
is well known, and I am on the other 
side of the position of many of the 
Members on this side of the aisle. 

I am talking rather, as my motion to 
commit suggests, about the excessive 
delayed obligations, the excessive for- 
ward funding that is in this bill. My 
motion to commit protects those de- 
layed obligations that are necessary, 
and there are some in this bill that are 
necessary. Education is a good example 
of that where school districts have to 
know when they set their budgets next 
June or July, how much Federal dol- 
lars they are going to have in the com- 
ing school year, and that is why we 
have that forward funding in the legis- 
lation that exists. Those were in the 
bill. Some of those were asked for by 
the administration. Some of those were 
added by the committee. Some of them 
many might not have agreed with, but 
some of them are legitimate and need- 
ed. 

But Mr. Speaker, the bill as it came 
out of the conference committee goes 
far beyond that, and it breaks the in- 
tent of the budget summit agreement 
that we had last year. These delayed 
obligations offered a political sense of 
false hope to those in this Nation who 
are suffering from a variety of social 
ailments. The bill seeks to offer a heal- 
ing hand to those who are sick, those 
who seek nourishment for the hungry 
and those who need to help the ne- 
glected. But these delayed obligations 
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are going to have to be paid for, and 
the bill for those is going to come due 
in fiscal year 1993. We are going to end 
up by hurting the people that we are 
trying to help, and at the same time we 
will deceive all Americans by ignoring 
the intent of last year’s budget agree- 
ment and increasing the deficit. 

The bill we are considering today, 
even under the constraints of the budg- 
et deal, received an allocation that was 
14 percent higher than fiscal year 1991. 
Surely, surely the appropriators ought 
to be able to live with a 14 percent in- 
crease over even more spending. I hope 
so, because I do not think the Amer- 
ican people want to do that. 

My motion to commit brings some 
sense and some sanity back into this 
process. It preserves the budget agree- 
ment, an agreement we had last year. 
As poor as that discipline was, we 
ought to at least have the honesty to 
stick by that. 
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We ought to have the honesty to 
make some of the tough choices that 
the gentleman from Illinois [Mr. POR- 
TER] suggested earlier that this body 
needs to make. 

My motion would do that, by sending 
it back to the committee and suggest- 
ing they take out those which are 
unneeded, which are unnecessary, the 
extensive use of these forward-funding 
delayed obligations, we will preserve 
those programs that are vital, but we 
will get rid of those for which we are 
only playing a charade. A charade is 
being played out on the American peo- 
ple by telling the Appropriations Com- 
mittee, let us tell them to strike the 
delayed obligations, the pure and sim- 
ple ignore the budget discipline, and 
pay lipservice to the sincerity, the 
promises made by Congress by our 
body last year to reduce the deficit. 

Mr. Speaker, I urge your support for 
this motion to recommit. 

Mr. SHAW. Mr. Speaker, will the 
gentleman yield? 

Mr. KOLBE. I yield to the gentleman 
from Florida. 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for yielding to me. 

I think the gentleman makes an ex- 
cellent point and I would like to associ- 
ate myself with the gentleman’s re- 
marks. 

This is a wonderful bill. There is no 
question about it, but the only problem 
with it is the funding. 

We, my colleagues, are running out 
of accounting gimmicks. I do not know 
what we plan to do next year when we 
come back here, because we are just 
flatly spending money well into the fu- 
ture. We are violating the spirit of the 
budget agreement, and I think we have 
to at some point say no.“ 

Mr. Speaker, I support the gentleman 
on his motion to commit. 

Mr. KOLBE. Mr. Speaker, I thank the 
gentleman for his comments. I think 
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he has put his finger right on the point 
that this body has got to someday say 
“no” to the kind of budget gimmicks 
that we use now. 

Mr. MCMILLAN of North Carolina. 
Mr. Speaker, will the gentleman yield? 

Mr. KOLBE. I yield to the gentleman 
from North Carolina. 

Mr. MCMILLAN of North Carolina. 
Mr. Speaker, I would like to rise in 
support also of the motion to commit. 
None of us argues with the extreme im- 
portance of the vital programs in this 
$212 billion bill; but the fact is that 
most of it, a lot of it has to fall within 
the discretionary spending caps, which 
in this year are $212 billion according 
to the budget enforcement agreement 
and $224 billion in 1993, under the budg- 
et enforcement agreement, which is 
going to have to be adjusted for infla- 
tion at the end of 1991, and for eco- 
nomic forecasts in 1993. 

Those adjustments, which total pos- 
sibly $9 billion, mean that without this 
incremental delayed spending we vir- 
tually have to live within the dis- 
cipline of a freeze. 

Mr. Speaker, now is the time to face 
up to it, not next year. 

Mr. KOLBE. Mr. Speaker, I thank the 
gentleman for his comments. I urge 
support for the motion to commit. 

Mr. GRADISON. Mr. Speaker, | rise in sup- 
port of the motion to commit offered by my 
colleague on the Budget Committee, Mr. 
KOLBE. 

There has been a great deal of debate on 
the issue of delayed obligational authority in 
this bill. There is no question the continued 
use of budgetary gimmicks like this violates 
the spirit, if not the letter, of the budget agree- 
ment. 

Some in this House have approached this 
issue from the wrong perspective, arguing that 
the administration requested $1.3 billion in de- 
layed obligations in this bill. But that request, 
which | think was ill-advised and poor budget 
policy, does not absolve the Congress of its 
responsibility. The House increased delayed 
obligations to $2.9 billion. The Senate raised 
the ante to $3.9 billion. The conference split 
the difference at over $4.2 billion. The con- 
ferees cannot have it both ways, blaming the 
administration while taking advantage of the 
opening. 

At some point, Mr. Speaker, the fun and 
games must end. The continual tinkering with 
the budget agreement is a precursor to its col- 
lapse after the next election, if not before. We 
should not be jockeying for position on the 
budget, promising what we cannot deliver, and 
continuing to point the finger at each other 
while the deficit grows. 

The Kolbe motion to commit is reasonable 
and | urge my colleagues to support it. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there a Member in oppo- 
sition to the motion to commit? 

Mr. NATCHER. Mr. Speaker, I rise in 
opposition to the motion to commit. 

Mr. Speaker, during the time that I 
have been a Member of Congress, I have 
had the opportunity to serve with eight 
Presidents of the United States. At all 
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times, I have made every effort to get 
along with each of these men. Presi- 
dent Bush sent us a budget for fiscal 
year 1992 containing $1,442 million in 
delayed obligations. 

You know, during the debate on this 
matter several days ago, one of the 
best friends that I have in the House 
who sits on the other side of the aisle 
made the statement that delayed obli- 
gations might be a shell game. After 
that statement was made, I went over 
and sat with him. I like him so well, 
Mr. Speaker, that I decided that maybe 
at that particular time I should not get 
up and answer him. 

I might say something to him that I 
would not like to have said next week 
or something he might not like that 
day. I showed him the amounts the 
President has sent us in his budget for 
1992, delayed obligations of $1,442 mil- 
lion: health resources and services, $86 
million; the Centers for Disease Con- 
trol, $94 million; National Institutes of 
Health, $400 million; Social Security 
administrative costs, $80 million; low- 
income fuel legislation, $50 million, 
and child care state grants, $732 mil- 
lion. 

That is a total of $1,442 million. 

The author of this motion to commit 
is one of the able Members of the 
House. The gentleman from Arizona 
[Mr. KOBLE] is one of the able members 
of our committee. In his motion to 
commit, he says, that the excessive use 
of delayed obligations should be re- 
duced—just reduce them a little bit. 

Now, I will ask the gentleman from 
Arizona [Mr. KOLBE], where does the 
gentleman want to reduce them? Does 
the gentleman want to take it out of 
elementary and secondary education? 

Does the gentleman want to take it 
out of higher education? 

Does the gentleman want to take it 
out, I ask the gentleman from Arizona 
(Mr. KOBLE), out of the National Insti- 
tutes of Health? 

What about drug abuse, does the gen- 
tleman want to take it out of there? 

Does the gentleman want to take it 
out of AIDS? 

Does the gentleman want to take it 
out of the feeding program for the el- 
derly? 

You know, these people come in, they 
walk into these places where they have 
food. These are our people, Mr. Speak- 
er, not foreign aid money that you send 
all around the world. These people are 
our people. They are hungry. They 
need help. They go in at noon to get 
something to eat. 

I say to you, Mr. Speaker, we love 
them and we take care of them. Do you 


want to take some of it out of their 
program? 
You know, when they talked the 


other day, and I am glad I did not get 
up and answer my friend. He is one of 
the ablest Members of this House, talk- 
ing about delayed obligations. The 
President in his budget sent us $1,442 


million in delayed obligations. We 
started our hearings with that before 
the subcommittee. 

Mr. Speaker, I say this, I do not 
know where the gentleman would take 
it out, but I am not in favor of taking 
out one dollar of it, not a dollar that 
the President sent us, not a dollar that 
we added. Mr. Speaker, I respectfully 
request the Members of this House to 
turn this motion to commit down. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion to commit. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. KOLBE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to the provisions of clause 
5, rule XV, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the question of the final pas- 
sage of the bill, following the vote on 
the motion to commit. 

The vote was taken by electronic de- 
vice, and there were—yeas 148, nays 


276, not voting 10, as follows: 

[Roll No, 416] 

YEAS—148 

Allard Grandy Moorhead 
Allen Hancock Nichols 
Archer Hansen Nussle 
Armey Hastert Orton 
Baker Hefley Oxley 
Ballenger Henry Packard 
Barrett Herger Pallone 
Barton Hoagland Panetta 
Beilenson Hobson Pastor 
Bennett Holloway Patterson 
Bentley Hopkins Paxon 
Bereuter Houghton Payne (VA) 
Bliley Huckaby Pease 
Boehner Hughes Penny 
Bunning Hunter Petri 
Burton Hutto Porter 
Camp Inhofe Pursell 
Campbell (CA) Ireland Ramstad 
Carper James Regula 
Chandler Johnson (CT) Rhodes 
Coble Johnson (TX) Riggs 
Coleman (MO) Kasich Ritter 
Combest Kennedy Roberts 
Condit Klug Rohrabacher 
Cox (CA) Kolbe Ros-Lehtinen 

Kostmayer Roth 
Dannemeyer Kyl Santorum 
DeLay Lagomarsino Saxton 
Dickinson Lancaster Schaefer 
Dorgan (ND) Leach Schiff 
Dornan (CA) Lewis (CA) Schulze 
Dreier Lewis (FL) Sensenbrenner 
Duncan Lightfoot Shaw 
English Lowery (CA) Shays 
Fawell Luken Shuster 
Fields Marlenee Slattery 
Franks (CT) McCandless Smith (OR) 
Gallegly McCollum Smith (TX) 
Gallo McCrery Solomon 
Geren McCurdy Spence 
Gilchrest McEwen Stearns 
Gillmor McMillan (NC) Stenholm 
Gingrich Meyers Stump 
Glickman Michel Sundquist 
Goss Miller (OH) Tauzin 
Gradison Miller (WA) Taylor (NC) 
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Thomas (CA) 
Thomas (WY) 
Upton 
Vucanovich 


Coleman (TX) 
Collins (IL) 


Conyers 


Flake 


Ford (MI) 
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Walker 
Weber 
Weldon 
Wolf 


NAYS—276 


Horn 


Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


McHugh 


Mineta 


Zeliff 
Zimmer 


Thomas (GA) 
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Wilson Wyden Yatron 
Wise Wylie Young (AK) 
Wolpe Yates Young (FL) 

NOT VOTING—10 
Boucher Edwards (OK) Roe 
Brooks Mrazek Towns 
Crane Myers 
Doolittle Neal (NC) 
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Mr. JENKINS changed his vote from 
“yea” to “nay.” 

Messrs. WEBER, RAMSTAD, KOST- 
MAYER, CONDIT, KENNEDY, PAS- 
TOR, and HUCKABY changed their 
vote from “nay” to “yea.” 

So the motion to commit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

(By unanimous consent Mr. MICHEL 
was allowed to speak out of order.) 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I ask for 
this time to again inquire of the distin- 
guished majority leader, the gentleman 
from Missouri [Mr. GEPHARDT] how he 
envisions the program unfolding for 
the balance of this day and possibly the 
weekend. Obviously we will have a vote 
on final passage after our exchange. 
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Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I yield to the majority 
leader. 

Mr. GEPHARDT. Mr. Speaker, after 
the consideration of this legislation on 
the Labor appropriation, we will have 
the California desert bill, which we in- 
tend to take up, and that could take 5 
hours after it starts. We should be fin- 
ished at about 8 or 8:30. 

On tomorrow, the House will meet at 
noon to consider suspensions. There 
will be a vote on the rule, if ordered. 
We can try to roll the suspension votes 
until Monday. 

On Monday, we will meet at noon. 
There will be no 1-minutes, and we will 
be taking up campaign finance. There 
is the possibility of a bill on Medicaid. 
This is the bill which we considered be- 
fore. That may come back. 

Then we will have the RTC legisla- 
tion. We would like to take that up as 
well. Then, of course, we have the FDIC 
conference report, if necessary, the 
highway bill conference report, and the 
crime bill conference report to com- 
plete before we can leave on Tuesday 
night or Wednesday morning. 

Mr. FISH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from new York. 

Mr. FISH. Mr. Speaker, I would ad- 
dress a question to the distinguished 
majority leader. 

Yesterday the crime bill conferees 
were appointed by the Speaker, and the 
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minority conferees have been asking 
me as to when they can expect to meet. 
There has been no evidence yet, as I 
understand it, of an attempt to call the 
conference committee members to- 
gether for the crime bill. 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will yield, it is my under- 
standing there may be a meeting of the 
crime bill conference on tomorrow 
morning, and I am sure the chairman 
of the committee will be contacting 
the conferees or the staff will be con- 
tacting them, hopefully later today, to 
give them information about that. 

Mr. FISH. I think it is only fair that 
those conferees be told before the close 
of legislative business today so they 
would know whether they have to be 
here tomorrow or not. 

Mr. GEPHARDT. We will try to get 
that information to the Members. 

Mr. FISH. Mr. Speaker, I thank the 
gentleman. 

Mr. BURTON of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I just want to make sure I under- 
stand this. The gentleman said that to- 
morrow there is a good possibility the 
only vote will be on the rule, and that 
votes on all the suspensions can be or 
will be rolled over until Monday? 

Mr. GEPHARDT. Yes, 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, could we 
have some assurance that the foreign 
aid bill will not come on the calendar 
at any point tomorrow? 

Mr. GEPHARDT. The foreign aid 
bill? 

Mr. WALKER. Yes. 

Mr. GEPHARDT. Yes. 

Mr. WALKER. It would not come up 
at any point tomorrow? 

Mr. GEPHARDT. Yes. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

Mr. MICHEL. Mr. Speaker, I might 
also say to the gentleman that we had 
a previous conversation with the ma- 
jority leader and we talked about the 
concern Members might have of any 
significant piece of legislation beyond 
suspensions, and I agreed that I 
thought we ought to do as many sus- 
pensions as we possibly could. They 
take up a lot of time, some of them are 
very noncontroversial, and some Mem- 
bers have got to make their pitch or 
whatever, but then that frees up Mon- 
day and Tuesday for us to do what we 
have to do in order to get out of here 
Tuesday night. 

We are going to have a meeting with 
the Speaker, I think, about 4 o’clock, 
and hopefully we will get some of the 
principals together on the bank legisla- 
tion. Then we will get some sense of 
feel as to how quickly we can make 
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that move. So there are a number of 
things that have to fall in place in a 
very limited timeframe, and we hope 
that the Members will be cooperative 
in that effort. 

Mr. BURTON of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I apologize for asking this question 
again. I asked the majority leader if 
the votes would be rolled over until 
Monday. Let me ask a clearer question, 
because a number of my colleagues 
have been asking me this. 

Will the votes on suspensions be 
rolled over until Monday? 

Mr. GEPHARDT. Yes. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield to me? 

Mr. MICHEL. I yield to the gen- 
tleman from Minnesota. 

Mr. WEBER. Mr. Speaker, I did not 
understand this. Which is the rule that 
we will be voting on before Monday? 

Mr. GEPHARDT. We have to have a 
rule for the suspensions. 

Mr. WEBER. I see. And that vote 
cannot be rolled over; is that what the 
gentleman is saying? 

Mr. GEPHARDT. That is correct. 

Mr. WEBER. Mr. Speaker, I thank 
the distinguished majority leader. 

Mr. SHAW. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from Florida. 

Mr. SHAW. Mr. Speaker, I thank the 
minority leader for yielding. 

Could we on our side have a complete 
list of the suspensions so we know that 
there will not be anything that comes 
up that is not on that list prior to ad- 
journing this evening? 

Mr. GEPHARDT. Yes. 

Mr. RUSSO. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from Illinois. 

Mr. RUSSO. Mr. Speaker, would it be 
possible to ask unanimous consent to 
take up the rule tonight so that we will 
vote on the rule tonight and not have 
to miss any votes tomorrow? 

Mr. GEPHARDT. We will check on 
that possibility. I do not know the an- 
swer to that question at this point. 

Mr. MICHEL. Actually it requires a 
rule for taking up suspensions, as we 
would be doing tomorrow. I think quite 
frankly there is pretty much agree- 
ment around here to do what we have 
just outlined. That may be a possibil- 
ity. I have not talked to the gentleman 
about it, and that is his call. 

Mr. RUSSO. Mr. Speaker, if the gen- 
tleman will yield, it would seem to me 
that there is not much controversy 
about a rule to take up suspensions on 
votes which we are going to roll until 
Monday. So if the overwhelming ma- 
jority of Members on both sides of the 
aisle feel that we ought to do that, 
even if we had to move it, we would 


34060 


only need two-thirds to do it, so why 
should we not do it tonight? If we are 
going to stay until 8:30, let us stay an- 
other half hour and make it 9 o’clock, 
and then we can roll everything tomor- 
row? 

Mr. MICHEL. Mr. Speaker, let me be- 
fore responding yield to the distin- 
guished gentleman from New York [Mr. 
SOLOMON], who is our ranking member 
on the Rules. There may be some spe- 
cial technicality involved. 

Mr. SOLOMON. Mr. Speaker, if this 
is a rule that is being proposed to sim- 
ply set up additional suspension days, 
of course, that would not be controver- 
sial. However, it is my understanding 
that the rule may go further and give 
the majority the right to bring any bill 
to the floor at any time. 

Can some Member enlighten us as to 
what that rule might be, or what may 
be possible? 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will yield further, we will 
try to revisit this question later today 
when we have better information. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield to me again? 

Mr. MICHEL. I yield to the gen- 
tleman from Minnesota. 

Mr. WEBER. Mr. Speaker, I would 
ask the distinguished majority leader, 
is it not true that if we were just going 
to take up the suspensions apropos of 
the question of the gentleman from Il- 
linois, we really do not need a rule; we 
could simply ask unanimous consent to 
consider those suspensions tomorrow 
without a rule? 

Mr. GEPHARDT. We would have to 
have assurances on that. We will visit 
that question with the minority leader. 

Mr. WEBER. But procedurally, am I 
not correct that that procedure could 
work? 

Mr. GEPHARDT. It might. 

Mr. MICHEL. I think there is no 
question about that in my mind, and it 
is my understanding that if we were 
only going to be getting the kind of 
rule that would permit what we wanted 
to do tomorrow, maybe there would be 
another step we would want to take be- 
yond that. The majority leader and I 
had a talk about that. 

Then might I also inquire, what will 
be the convening time tomorrow? 

Mr. GEPHARDT. Noon. 

Mr. MICHEL. Mr. Speaker, I thank 
the majority leader, and I yield back 
the balance of my time. 
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The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the pas- 
sage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. PURSELL. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This 
will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 364, noes 58, 


not voting 12, as follows: 


Abercrombie 


Camp 
Campbell (CA) 
Campbell (CO) 


Collins (IL) 
Condit 


{Roll No. 417] 
AYES—364 


Ford (MI) 


Hopkins 


Jones (GA) 
Jones (NC) 
Jontz 
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Laughlin 
Leach 
Lehman (CA) 
Lehman (FL) 
Lent 


Levin (MI) 
Levine (CA) 


Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 


McHugh 
McNulty 


Miller (CA) 
Mineta 


Owens (UT) 
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Ray Skaggs Torricelli 


Reed Skeen Traficant 
Regula Skelton Traxler 
Richardson Slattery Unsoeld 
Ridge Slaughter Upton 
Rinaldo Smith (FL) Valentine 
Ritter Smith (IA) Vander Jagt 
Roemer Smith (NJ) Vento 
Rogers Smith (OR) Visclosky 
Ros-Lehtinen Smith (TX) VOERE 
Rose Snowe Lona 
Rostenkowski Solarz 88 
Roth Spence Waters 
Roukema Spratt Waxman 
Rowland Staggers Weber 
Roybal Stallings Weiss 
Russo Stark Weldon 
Sabo Stearns Wheat 
Sanders Stenholm Whitten 
Sangmeister Stokes Williams 
Sarpalius Studds Wilson 
Savage Sundquist Wise 
Sawyer Swett Wolf 
Saxton Swift Wolpe 
Scheuer Synar Wyden 
Schiff Tallon Wylie 
Schroeder Tanner Yates 
Schulze Tauzin Yatron 
Schumer Taylor (MS) Young (AK) 
Serrano Taylor (NC) Young (FL) 
Sharp Thomas (CA) Zeliff 
Shays Thomas (GA) 
Sikorski Thornton 
Sisisky Torres 
NOES—58 

Allard Hansen Packard 
Archer Hefley Pallone 
Armey Herger Petri 
Ballenger Holloway Quillen 
Barton Inhofe Rhodes 
Bennett Johnson (TX) Riggs 
Boehner ‘olbe Roberts 
Bunning Kyl Rohrabacher 
Burton Lagomarsino Santorum 
Coble Lewis (FL) Schaefer 
Combest Lightfoot Sensenbrenner 
Cox (CA) McCandless Shaw 
Dannemeyer McCollum Shuster 
DeLay McEwen Solomon 
Dornan (CA) McMillan (NC) Stump 
Dreier Miller (OH) Thomas (WY) 
Fawell Moorhead Walker 
Fields Nichols Zimmer 
Gallegly Nussle 

Oxley 

NOT VOTING—12 
Boucher Edwards (OK) Myers 
Brooks Edwards (TX) Neal (NC) 
Crane Johnson (CT) Roe 
Doolittle Mrazek Towns 
1532 


So the bill was passed. 
The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. ROE. Mr. Speaker, due to a meeting 
away from the Capitol, | was unable to be 
present during roll call votes No. 416, motion 
to commit with instructions H.R. 3839 and No. 
417, final passage of H.R. 3839, Labor-HHS- 
Education appropriations for 1992, Had | been 
present | would have recorded my strong sup- 
port of this legislation by voting “nay” on roll 
call No. 416, the motion to recommit and by 
voting “yes” on roll call No. 417 final passage. 
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PERMISSION FOR COMMITTEE ON 
BANKING, FINANCE, AND URBAN 
AFFAIRS TO FILE REPORT ON 
H.R. 3435, RESOLUTION TRUST 
CORPORATION RESTRUCTURING 
ACT OF 1991 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Banking, Finance and Urban Af- 
fairs have until midnight tonight to 
file a report on the bill, H.R. 3435, the 
Resolution Trust Corporation Refi- 
nance and Restructuring and Improve- 
ment Act of 1991. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


— 


GREER SPRING ACQUISITION AND 
PROTECTION ACT OF 1991 


Mr. VOLKMER. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration in the House of the bill 
(H.R. 3604) to direct acquisitions within 
the Eleven Point Wild and Scenic 
River, to establish the Greer Spring 
Special Management Area in Missouri, 
and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

Mr. MORRISON. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
chairman of the subcommittee to ex- 
plain the bill. 

Mr. VOLKMER. Mr. Speaker, H.R. 
3604, authorizing the acquisition of the 
Greer Spring Area in Missouri, was in- 
troduced by our colleague, Mr. EMER- 
SON, and is cosponsored by the entire 
Missouri House delegation. The bill 
represents the culmination of years of 
effort to acquire and protect this valu- 
able resource, and I am pleased to 
bring this legislation forward at this 
time. 

H.R. 3604 authorizes and directs the 
Secretary of Agriculture to acquire, on 
a willing-seller basis, with funds that 
have already been appropriated, a cer- 
tain tract of land in and adjacent to 
the Mark Twain National Forest in 
Missouri. The land, encompassing near- 
ly 7.000 acres, includes outstanding 
natural resources, the most significant 
of which is Greer Spring, the second 
largest spring in the State and a pri- 
mary source for the Eleven Point 
River, a designated component of the 
National Wild and Scenic Rivers Sys- 
tem. 

That portion of the tract that lies 
within the wild and scenic river cor- 
ridor will be managed by the Forest 
Service under the Wild and Scenic 
River Act. The remainder of the tract 
is designated as a special management 
area, and will be managed to protect 
the area’s natural and scenic resources 
and provide public recreation, includ- 
ing fishing and hunting. 

The bill was introduced by Mr. EMER- 
SON on October 22 and referred jointly 
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to the Committee on Agriculture and 
the Committee on Interior and Insular 
Affairs. Our subcommittee on Forests, 
Family Farms, and Energy conducted a 
public hearing and business meeting on 
November 5, and the Agriculture Com- 
mittee ordered the bill reported, as 
amended, on November 6. 

The bill has also been reported by the 
Interior and Insular Affairs Commit- 
tee, and I appreciate the cooperation 
we have received from Chairman 
VENTO, Chairman MILLER, and the 
ranking members, Mr. LAGOMARSINO 
and Mr. YOUNG of Alaska, in getting 
this bill to the floor in an expedited 
fashion. 

This acquisition and designation is 
supported by the administration and 
conservation organizations, and will 
contribute significantly to the protec- 
tion of this invaluable resource. I have 
visited the site, at the invitation of 
Representative EMERSON, and agree 
that this will be an appropriate addi- 
tion to the Eleven Point Wild and Sce- 
nic River and the Mark Twain National 
Forest. 

I have worked for several years with 
Congressman EMERSON, who has proven 
tireless in this effort, in attempting to 
arrive at an agreeable piece of legisla- 
tion. The compromise that has been 
struck is a workable solution, and I 
commend those who were involved in 
these lengthy negotiations for their co- 
operative spirit and diligent efforts. 

In addition to Representative EMER- 
SON and his staff and the current land- 
owner, Mr. Leo Drey, a number of peo- 
ple have played key roles in this mat- 
ter: The previous landowners, the 
Denning family, who preserved the 
area most of this century; Missouri en- 
vironmental organizations; former Sen- 
ator Thomas Eagleton, who played a 
prominent role in obtaining the nec- 
essary appropriations; and most re- 
cently river network, which has been 
crucial in finalizing the negotiation of 
this agreement. 

Through the hard work of those in- 
volved, and the generosity of Mr. Drey 
and the Anheuser-Busch Co., who each 
plan significant contributions toward 
the purchase of this tract, the Amer- 
ican people stand to gain a truly re- 
markable natural gem. 

I again wish to commend my col- 
league from Missouri, Mr. EMERSON, for 
taking a leading role in bringing this 
legislation to fruition. 

Mr. MORRISON. Mr. Speaker, con- 
tinuing my reservation of objection, I 
yield to the gentleman from Missouri 
[Mr. EMERSON], the sponsor of the bill, 
and would mention that this is the cul- 
mination of a 4-year effort on the part 
of the gentleman from Missouri, and he 
introduces this with the full support of 
the Missouri delegation. 

Mr. EMERSON. Mr. Speaker, I thank 
the gentleman from Washington [Mr. 
MORRISON] for yielding to me. 

Mr. Speaker, I want to thank in par- 
ticular the gentleman from Missouri 
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[Mr. VOLKMER], chairman of the sub- 
committee, and the gentleman from 
Washington [Mr. MORRISON] for the 
outstanding cooperation that they and 
their outstanding staffs have provided 
throughout the extensive deliberations 
on this bill; also, the gentleman from 
Minnesota [Mr. VENTO], the chairman 
of the Subcommittee on National 
Parks and Public Lands of the Commit- 
tee on Interior and Insular Affairs, for 
seeing this bill through that sub- 
committee expeditiously after it was 
reported from the House Committee on 
Agriculture. 

I want also to pay tribute to the en- 
tire Missouri delegation and to all of 
the disparate elements who partici- 
pated in the negotiations leading to 
culmination of this bill. I think this is 
a very good bill. I think it is a bill that 
is, while not the way everyone individ- 
ually might have written it, I think it 
is a bill that is one that everyone is 
going to find quite amenable to live 
with. 

Once again, I want to thank the gen- 
tleman from Missouri and the gen- 
tleman from Washington for their out- 
standing assistance in this matter. It is 
deeply appreciated by my constituency 
and by all Missourians. 

This legislation is the culmination of more 
than 4 years of work among the Missouri dele- 
gation and what we have is a carefully crafted 
compromise before us today, strongly sup- 
ported by the entire Missouri delegation, the 
Forest Service, the Agriculture Committee, the 
Interior Committee, the environmental commu- 
nity, and many other diverse individuals and 
organizations. 

This issue is most important to my congres- 
sional district in southern Missouri and to Mis- 
souri as a whole. The Greer Spring tract, 
which includes the second largest spring in 
the State—is finally on its way to its rightful 
Federal designation as a component of the 
National Wild and Scenic River System and as 
a al management area. 

reer Spring is one of the most spectacular 
areas in all of Missouri and perhaps all of the 
Nation—indeed it is one of the crown jewels of 
the Ozarks. There is strong agreement among 
people with divergent interests about our com- 
mon goals of protecting the unique beauty of 
this simple and untouched spring and sur- 
rounding properties. There has been a great 
deal of misinformation about my concerns 
about the shape of this legislation, and | want 
to make clear once and for all that my fore- 
most concern has always been access to the 
river and the adjoining land by local residents. 
Through tireless hours, we have finally satis- 
factorily addressed that concern in this bill, 
and | now hope that the other body of this 
Congress will speedily take up consideration 
of this bill and pass it along to the President 
without delay. 

This has been a long and arduous process 
for all who have been involved. | want to say 
once again a hearty thank you to my good 
friend and colleague, HAROLD VOLKMER, as 
well as his very capable staff for their diligent 
work in helping to craft this long-awaited com- 
promise. Also, we are fortunate that several 
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private entities have agreed to donate a total 
of $1 million toward the purchase of the Greer 
Spring property, to reduce the cost to the Fed- 
eral Government. 

| am hopeful that we can keep the momen- 
tum moving forward on this legislation through 
the congressional process and see this legis- 
lation enacted in the very near future. 

Mr. MORRISON. . Speaker, con- 
tinuing my reservation of objection, I 
yield to the gentleman from Minnesota 
(Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I rise in 
support of H.R. 3604. 

This bill would direct acquisition of 
certain lands within the Eleven Point 
Wild and Scenic River, and would es- 
tablish the Greer Spring Special Man- 
agement Area, in Missouri, to be man- 
aged by the Forest Service. 

H.R. 3604 was introduced by my 
former Interior Committee colleague, 
Mr. EMERSON, and is cosponsored and 
supported strongly by the entire Mis- 
souri delegation. It would provide for 
the acquisition of a tract of land 
amounting to nearly 7,000 acres that is 
partly within the Mark Twain National 
Forest and also partly within the 
boundaries of a segment of the Eleven 
Point River that is a component of the 
National Wild and Scenic Rivers Sys- 
tem. 

This tract, known as the Denning or 
Greer Spring tract, is in single owner- 
ship. The owner desires to convey it in- 
tact to the United States, with the part 
within the river corridor to be man- 
aged under the Wild and Scenic Rivers 
Act and the rest to be managed by the 
Forest Service in a way that restricts 
timber harvesting and other activities 
that could adversely affect the natural, 
scenic, and environmental values of the 
lands. 

The bill is intended to make possible 
this acquisition, and the sebsequent 
management of the lands in this man- 
ner. 

At the hearing before the Sub- 
committee on National Parks and Pub- 
lic Lands, which I chair, the adminis- 
tration testified in support of the bill. 
They did suggest some technical 
amendments which have been included 
in the bill as it is now before the 
House. 

Mr. Speaker, this is a noncontrover- 
sial measure that would assure that a 
special area will be managed so that fu- 
ture generations can enjoy its scenic 
and natural characteristics. I urge its 
approval by the House. 

Mr. MORRISON. Mr. Speaker, this 
measure is also endorsed by the admin- 
istration. 

Continuing my reservation of objec- 
tion, I yield to the gentleman from 
Missouri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Speaker, I rise in 
support of this measure. This truly is a 
Missouri effort. I commend the gen- 
tleman from northeast Missouri for his 
leadership as chairman, and I commend 
the gentleman from southeast Mis- 
souri. 


CONGRESSIONAL RECORD—HOUSE 


What we see on the floor of the House 
is really the culmination of a great 
deal of effort, work, not weeks, but 
months, of the gentleman from Cape 
Girardeau, MO, Mr. EMERSON. 

I think this is a very valid, very well- 
put-together piece of legislation. He is 
to be commended. 

Mr. COLEMAN of Missouri. Mr. Speaker, | 
rise today in strong support of H.R. 3604, the 
Greer Spring Acquisition and Protection Act of 
1991. | am an original cosponsor of the bill, 
along with all other members of the Missouri 
delegation. The bill provides for the Secretary 
of Agriculture to acquire a 6,900-acre tract of 
land, known as the Dennig tract, which shall 
become a part of the Mark Twain National 
Forest. The Mark Twain National Forest al- 
ready is one of Missouri's most popular and 
valuable natural areas, and the addition of the 
Dennig tract will only add to that value. 

Part of the Dennig tract will be managed in 
accordance with the Wild and Scenic Rivers 
Act. The remaining land is designated as a 
special management area, which may be used 
for various recreational purposes such as fish- 
ing and hunting. In addition, the Secretary 
may permit appropriate timber harvests in this 
area. In essence, the special management 
area is intended to provide for various uses of 
the land, while at the same time maintaining 
the area’s natural, archeological, and scenic 
resources. 

Once again, | strongly support H.R. 3604, 
and | urge my colleagues also to support the 
bill. | commend the gentleman from Missouri 
[Mr. EMERSON] for sponsoring this bill and for 
his extensive work on it. | also commend Mr. 
VOLKMER, chairman of the Agriculture Commit- 
tee’s Forests, Family Farms and Energy Sub- 
committee for providing for quick consideration 
of the bill. Finally, | want to thank Mr. Leo 
Drey, who currently owns the Dennig tract, 
and Anheuser Busch for their financial support 
of the acquisition of the Dennig tract. 

Mr. DE LA GARZA. Mr. Speaker, | rise in 
support of H.R. 3604, the Greer Spring Acqui- 
sition and Protection Act. 

H.R. 3604 was introduced by my Agriculture 
Committee colleagues, Mr. EMERSON, Mr. 
VOLKMER, and Mr. COLEMAN, as well as by 
other members of the Missouri delegation, in- 
cluding the distinguished majority leader, Mr. 
GEPHARDT. As presented to the Members of 
the House today, this bill represents an excel- 
lent example of compromise and consensus 
building to protect a truly unique natural re- 
source in the State of Missouri. | commend 
the authors for their leadership in bringing this 
measure to the floor. 

Specifically, H.R. 3604 provides for the ac- 
quisition, subject to appropriations, of lands 
adjacent to the Mark Twain National Forest for 
the purpose of protecting the natural beauty of 
the area for present and future generations. 

A portion of these newly acquired lands 
would be made part of the Eleven Point Wild 
and Scenic River Corridor. The remaining 
lands would be designated as the Greer 
Spring Special Management Area. All these 
lands are to be managed under the guidance 
of the USDA Forest Service in conjunction 
with the Mark Twain National Forest. 

Mr. Speaker, the Subcommittee on Forests, 
Family Farms, and Energy of the Committee 
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on Agriculture conducted a hearing and busi- 
ness meeting on November 5, 1991, and or- 
dered H.R. 3604, as amended, favorably re- 
ported to the full committee. The Committee 
on Agriculture considered the bill on Novem- 
ber 6, 1991, and approved the bill by voice 
vote. 

It is my understanding that the administra- 
tion has no objections to the bill and that H.R. 
3604 would not be subject to pay-as-you-go 
scoring, nor would it require significant addi- 
tional appropriations. Funds for the authorized 
land acquisition were previously appropriated. 

Mr. Speaker, | recommend adoption of H.R. 


3604. 

Mr. MORRISON. Mr. Speaker, I en- 
courage the House to approve this 
measure. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3604 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ACQUISITION OF THE DENNIG TRACT. 

The Secretary of Agriculture (hereinafter 
referred to as Secretary“) is hereby author- 
ized and directed, subject to appropriations, 
to acquire all of the lands, waters, and inter- 
ests therein, on a willing seller basis only, 
within the area generally depicted on a map 
entitled ‘“‘Dennig Tract", dated, numbered 
(hereafter referred to as “the map’’). The 
map shall be on file and available for public 
inspection in the offices of the Forest Serv- 
ice, Department of Agriculture. Lands ac- 
quired pursuant to this Act shall become 
part of the Mark Twain National Forest. The 
Secretary is authorized to make any minor 
boundary adjustments to the Mark Twain 
National Forest necessitated by this acquisi- 
tion. 

SEC. 2. ELEVEN POINT WILD AND SCENIC RIVER. 

The Secretary shall manage the lands, wa- 
ters and interests therein within the area re- 
ferred to on the map as “The Eleven Point 
Wild and Scenic Corridor’’, (hereinafter re- 
ferred to as the corridor") pursuant to the 
provisions of the Wild and Scenic Rivers Act 
(16 U.S.C. 1271-1287). Lands acquired pursuant 
to section 1 of this Act within the corridor 
shall not be counted against the average one- 
hundred-acre-per-mile fee limitation of Sec- 
tion 6(a)(1) of the Wild and Scenic Rivers 
Act, nor shall such lands outside the corridor 
be subject to the provisions of Section 6(a)(2) 
of the Wild and Scenic Rivers Act. 

SEC. 3. GREER SPRING SPECIAL MANAGEMENT 


(a) OBJECTIVES AND ESTABLISHMENTS.—In 
order to provide for public outdoor recre- 
ation use, including fishing and hunting, ina 
natural setting, and the enjoyment of cer- 
tain areas within the Mark Twain National 
Forest, to protect those areas’ natural, ar- 
chaeological, and scenic resources, and to 
provide for appropriate resource manage- 
ment of those areas, there is hereby estab- 
lished the Greer Spring Special Management 
Area (hereinafter referred to as the special 
management area.“). The Secretary shall 
manage the special management area in ac- 
cordance with this Act, and with provisions 
of law generally applicable to units of the 
National Forest System to the extent con- 
sistent with this Act. 
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(b) AREA INCLUDED.—The special manage- 
ment area shall consist of lands, waters, and 
interests therein within the area referred to 
on the map as “The Greer Spring Special 
Management Area“. The Secretary is au- 
thorized to make minor revisions to the 
boundary of the special management area. 

(c) TIMBER HARVESTING.—The Secretary 
shall permit the harvesting of timber within 
the special management area only in those 
cases where, in the judgment of the Sec- 
retary, the harvesting of timber is required 
in order to control insects or disease, for 
public safety, for salvage sales, or to accom- 
plish the objectives of the special manage- 
ment area as described in subsection (a). To 
the extent practicable, timber harvesting 
shall be conducted only by the individual 
tree selection method. 

(d) HUNTING AND FISHING.—The Secretary 
shall permit hunting and fishing on lands 
and waters within the special management 
area in accordance with applicable Federal 
and State law. 

(e) MINING AND MINERAL LEASING.—Subject 
to valid, existing rights, lands within the 
special management areas are withdrawn 
from location, entry, and patent under the 
mining laws of the United States, and from 
the operation of the mineral and geothermal 
leasing laws of the United States. 

(f) VEHICULAR AcCESS.—The Secretary 
shall construct and maintain only those 
roads within the special management area 
and corridor which are indicated on the map: 
Provided, That the Secretary shall provide 
access to such roads, or to timber harvesting 
pursuant to subsection (c), in such a manner 
as to minimize environmental impact. 

SEC. 4. APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Missouri [Mr. VOLK- 
MER]. 

The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


HOUR OF MEETING ON SATURDAY, 
NOVEMBER 23, 1991 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Saturday, November 
23, 1991. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


. 


GENERAL LEAVE 


MR. VOLKMER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. VOLKMER 

Mr. VOLKMER. Mr. Speaker, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. VOLKMER: Strike out all after 
the enacting clause and insert in lieu thereof 
the following: 

SECTION 1. SHORT TITLE, 

This Act may be cited as the “Greer Spring 
Acquisition and Protection Act of 1991". 

SEC, 2. ACQUISITION OF THE DENNIG TRACT. 

(a) The Secretary of Agriculture (herein- 
after referred to as the Secretary“) is here- 
by authorized and directed, subject to appro- 
priations, to acquire all of the lands, waters, 
and interests therein, on a willing seller 
basis only, within the area generally de- 
picted on a map entitled Dennig Tract", 
dated November 5, 1991 (hereinafter referred 
to as “the map”). The map, together with a 
legal description of such lands, shall be on 
file and available for public inspecticn in the 
offices of the Forest Service, Department of 
Agriculture. The boundaries of the Mark 
Twain National Forest are hereby modified 
to include the area denoted Dennig Prop- 
erty Outside of National Forest Boundary“ 
on the map. Such map and legal description 
shall have the same force and effect as if in- 
cluded in this Act, except that the correction 
of clerical and typographical errors in such 
map and legal description may be made by 
the Secretary. 

(b) Such modified boundaries shall be con- 
sidered as the boundaries in existence as of 
January 1, 1965, for the purposes of section 7 
of the Land and Water Conservation Fund 
Act (16 U.S.C. 4601-9). 

SEC, 3. ELEVEN POINT WILD AND SCENIC RIVER. 

The Secretary shall manage the lands, wa- 
ters, and interests therein within the area 
referred to on the map as The Eleven Point 
Wild and Scenic Corridor” (hereinafter re- 
ferred to as the corridor”), pursuant to the 
provisions of the Wild and Scenic Rivers Act 
(16 U.S.C. 1271-1287). Lands acquired pursuant 
to section 2 of this Act within the corridor 
shall not be counted against the average one- 
hundred-acre-per-mile fee limitation of Sec- 
tion 6(a)(1) of the Wild and Scenic Rivers 
Act, nor shall such lands outside the corridor 
be subject to the provisions of Section 6(a)(2) 
of the Wild and Scenic Rivers Act. 

SEC. 4. GREER SPRING SPECIAL MANAGEMENT 


(a) OBJECTIVES AND ESTABLISHMENTS.—In 
order to provide for public outdoor recre- 
ation use, including fishing and hunting, in a 
natural setting, and the enjoyment of cer- 
tain areas within the Mark Twain National 
Forest, to protect those areas’ natural, ar- 
chaeological, and scenic resources, and to 
provide for appropriate resource manage- 
ment of those areas, there is hereby estab- 
lished the Greer Spring Special Management 
Area (hereinafter referred to as the special 
management area“). The Secretary shall 
manage the special management area in ac- 
cordance with this Act, and with provisions 
of law generally applicable to units of the 
National Forest System to the extent con- 
sistent with this Act. 

(b) AREA INCLUDED.—The special manage- 
ment area shall consist of lands, waters, and 
interests therein within the area referred to 
on the map as The Greer Spring Special 
Management Area”. The Secretary is au- 
thorized to make minor revisions to the 
boundary of the special management area. 

(c) TIMBER HARVESTING.—The Secretary 
shall permit the harvesting of timber within 
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the special management area only in those 
cases where, in the judgment of the Sec- 
retary, the harvesting of timber is required 
in order to control insects or disease, for 
public safety, for salvage sales, or to accom- 
plish the objectives of the special manage- 
ment area as described in subsection (a). To 
the extent practicable, timber harvesting 
shall be conducted only by the individual 
tree selection method. 

(d) HUNTING AND FISHING.—The Secretary 
shall permit hunting and fishing on lands 
and waters within the special management 
area in accordance with applicable Federal 
and State law. 

(e) MINING AND MINERAL LEASING.—Subject 
to valid, existing rights, lands within the 
special management area are withdrawn 
from location, entry, and patent under the 
mining laws of the United States, and from 
the operation of the mineral and geothermal 
leasing laws of the United States. 

(f) VEHICULAR ACCESS.—The Secretary 
shall construct and maintain only those 
roads within the special management area 
and corridor which are indicated on the map: 
Provided, That the Secretary shall provide 
access to such roads, or to timber harvesting 
pursuant to subsection (c), in such a manner 
as to minimize environmental impact. 

SEC. 5. APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 

Mr. VOLKMER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


O 1540 
PROVIDING FOR CONSIDERATION 
OF H.R. 2929, CALIFORNIA 


DESERT PROTECTION ACT OF 
1991 


Mr. BEILENSON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 279 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 279 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 2929) to 
designate certain lands in the California 
desert as wilderness, to establish the Death 
Valley, Joshua Tree, and Mojave National 
Parks, and for other purposes, and the first 
reading of the bill shall be dispensed with. 
After general debate, which shall be confined 
to the bill and which shall not exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Interior and Insular Af- 
fairs, the bill shall be considered for amend- 
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Interior and Insular Affairs 
now printed in the bill as an original bill for 
the purpose of amendment under the five- 
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minute rule, said substitute shall be consid- 
ered as having been read, and all points of 
order against said substitute are hereby 
waived. No amendment to said substitute 
shall be in order except those printed in the 
report of the Committee on Rules. Said 
amendments shall be considered in the order 
and manner specified in the report and shall 
be considered as having been read. Said 
amendments shall be debatable for the pe- 
riod specified in the report, equally divided 
and controlled by the proponent and a Mem- 
ber opposed thereto. Said amendments shall 
not be subject to amendment except that pro 
forma amendments for the purpose of debate 
shall be in order if offered by the chairman 
or ranking minority member of the Commit- 
tee on Interior and Insular Affairs. Where 
the report of the Committee on Rules speci- 
fies consideration of amendments en bloc, 
then said amendments shall be so considered, 
and such amendments en bloc shall not be 
subject to a demand for a division of the 
question in the House or in the Committee of 
the Whole. It shall be in order at any time 
for the chairman of the Committee on Inte- 
rior and Insular Affairs to offer amendments 
en bloc consisting of amendments, and modi- 
fications in the text of any amendment 
which are germane thereto, printed in the re- 
port of the Committee on Rules. Such 
amendments en bloc, except for any modi- 
fications, shall be considered as having been 
read and shall be debatable for not to exceed 
twenty minutes, equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Interior 
and Insular Affairs. All points of order 
against the amendments en bloc are hereby 
waived. The original proponents of the 
amendments en bloc shall have permission 
to insert statements in the Congressional 
Record immediately before disposition of the 
amendments en bloc. Such amendments en 
bloc shall not be subject to amendment, or 
to a demand for a division of the question in 
the House or in the Committee of the Whole. 
All points of order against the amendments 
in the report of the Committee on Rules are 
hereby waived. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House, and any Member may demand a 
separate vote on any amendment adopted in 
the Committee of the Whole to the bill or to 
the committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Cali- 
fornia [Mr. BEILENSON] is recognized 
for 1 hour. 

Mr. BEILENSON. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from California [Mr. DREIER], 
pending which I yield myself such time 
as I may consume. During consider- 
ation of House Resolution 279, all time 
yielded is for the purpose of debate 
only. 

Mr. Speaker, House Resolution 279 is 
the rule providing for consideration of 
H.R. 2929, the California Desert Protec- 
tion Act of 1991. 

The rule provides 1 hour of general 
debate, which shall be confined to the 
bill, to be equally divided and con- 
trolled by the chairman and ranking 
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minority member of the Committee on 
Interior and Insular Affairs. After gen- 
eral debate, the bill shall be considered 
for amendment under the 5-minute 
rule. 

The rule makes in order the Interior 
Committee amendment in the nature 
of a substitute now printed in the bill 
as the original text for the purpose of 
amendment. All points of order against 
the substitute are waived. 

Mr. Speaker, H.R. 2929 is a controver- 
sial bill and its provisions are very 
complex. For that reason, and to facili- 
tate consideration of the measure, the 
rule makes in order the 12 amendments 
printed in the report to accompany the 
rule, including the Lewis substitute. 
The rule allows for consideration of all 
the amendments that were presented 
to the Rules Committee. 

The amendments will be considered 
in the order and manner and for the 
amount of time specified in the report. 
Sixty minutes of debate time is pro- 
vided for the Lewis amendment in the 
nature of a substitute and 10 minutes 
for all other amendments. Time for de- 
bate on each amendment is to be equal- 
ly divided and controlled by the pro- 
ponent and a Member in opposition. 

The amendments are not subject to 
amendment except that, should the In- 
terior Committee chairman and rank- 
ing minority member determine that 
more debate time is desirable, each 
may offer one pro forma amendment to 
each amendment to extend debate. 
Where the report specifies, amend- 
ments will be offered en bloc and are 
not subject to a demand for a division 
of the question in the House or in the 
Committee of the Whole. 

Mr. Speaker, the rule also provides 
that the chairman of the Interior Com- 
mittee may, at any time, offer amend- 
ments en bloc consisting of the text of 
any of the amendments printed in the 
report and germane modifications to 
those amendments. 

The chairman’s en bloc amendments, 
except for any modifications, shall be 
considered as having been read and 
shall be debatable for 20 minutes, 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Interior Committee. 

The rule waives all points of order 
against the amendments en bloc and 
provides that they shall not be subject 
to amendment, or to a demand for a di- 
vision of the question in the House or 
the Committee of the Whole. In addi- 
tion, the rule provides that the original 
proponents of the en bloc amendments 
shall be permitted to insert statements 
in the CONGRESSIONAL RECORD imme- 
diately before disposition of the en bloc 
amendments. 

All points of order against the 
amendments in the report of the Com- 
mittee on Rules are waived. 

Finally, Mr. Speaker, the rule pro- 
vides one motion to recommit with or 
without instructions. 
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Mr. Speaker, H.R. 2929, the California 
Desert Protection act, seeks to protect 
and preserve some of the loveliest spots 
in the fragile California desert. I must 
say, Mr. Speaker, the California desert 
is one of the truly rich and scenic areas 
not only of my State, but of our entire 
country. Far from being a vast and use- 
less wasteland, the rugged desert 
mountains and adjacent lowland ter- 
rain provide the habitat for some of 
this country’s most unusual species of 
plants and wildlife. 

The area is also a museum of human 
history—perhaps the most valuable in 
North America because much of it has, 
up until recent years, been untouched 
for thousands of years. Unfortunately, 
the desert’s historical and natural 
treasures are now being threatened and 
we are seeing irreversible damage and 
deterioration there. 

Mr. Speaker, I commend Mr. LEH- 
MAN, the chairman of the subcommit- 
tee that developed this bill, and Mr. 
MILLER, the chairman of the Interior 
Committee, for working so diligently 
to seek a compromise on this legisla- 
tion. We must protect and help pre- 
serve these valuable natural and his- 
torical resources for future genera- 
tions. 

Mr. Speaker, H.R. 2929, the result of 
over 15 years of active consideration, 
designates 76 wilderness areas on Bu- 
reau of Land Management lands in the 
California desert; expands the existing 
Death Valley and Joshua Tree National 
Monuments and redesignates them as 
national parks; establishes a new Mo- 
jave National Monument; and des- 
ignates wilderness areas within the na- 
tional parks and monument. 

Mr. Speaker, the Rules Committee 
carefully crafted this rule to give the 
House a chance to consider all the con- 
troversies surrounding this bill, includ- 
ing the President’s own legislative pro- 
posal for the area. I urge my colleagues 
to adopt the resolution so that we may 
proceed to the consideration of this im- 
portant legislation. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in very reluctant 
support of this rule which provides for 
the consideration of the California 
Desert Protection Act of 1991. It is not 
an open rule, but it does make in order 
all of the amendments that were sub- 
mitted to the Rules Committee by No- 
vember 12, which leads to the logical 
question, Mr. Speaker: “Why not an 
open rule?” As Chairman MOAKLEY ex- 
plained in the Rules Committee last 
Thursday, we are constrained for time 
because the leadership would like to 
meet our target adjournment date, and 
an open rule could undermine a very 
tight schedule. I have no argument 
with the chairman on that. In fact, I 
think he did the best he could under 
the circumstances. 

What troubles me is the leadership is 
trying to quickly ram down our 
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throats an extremely controversial bill 
that lacks even a minimum of consen- 
sus. As the gentleman from California 
(Mr. LEHMAN] explained so eloquently 
in the Rules Committee when we met 
last week, this is the largest, most con- 
tentious land use issue in California, 
and it is the top environmental issue in 
the State. 

Mr. Speaker, the issue of wilderness 
designation has been under consider- 
ation for 15 years, and the Committee 
on Interior and Insular Affairs has been 
considering this specific bill since Jan- 
uary. I agree, we need a desert protec- 
tion bill, but there is no reason why we 
cannot consider this legislation when 
this Congress reconvenes early next 
year. 

The gentleman from California [Mr. 
LEHMAN] admitted that a very thought- 
ful and comprehensive alternative in- 
troduced by our respected colleague 
from Redlands, Mr. LEWIS, was not 
even considered by the subcommittee. 

Mr. Speaker, we do not even know 
the budget implications of this legisla- 
tion. The bill circumvents the pay-as- 
you-go provisions of the budget agree- 
ment by setting up a mechanism to en- 
sure that any outlays resulting from 
the acquisition of California State 
lands do not occur until after the budg- 
et agreement expires. 
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In its present form, Mr. Speaker, this 
bill would be vetoed by the President of 
the United States. It is not a serious 
attempt to address the myriad sub- 
stantive and competing land use issues 
affecting the California Desert; in- 
stead, the authors propose the largest 
Federal Government land grab in his- 
tory to occur in the contiguous 48 
States. It would significantly alter 
military training activities, water 
rights, hunting, and mineral explo- 
ration activities. 

There is no reason why consideration 
of this bill cannot be postponed for a 
couple months. This would give the 
subcommittee and the full committee 
chairmen an opportunity to do what 
they acknowledge they have not done; 
that is to negotiate with those of us on 
this side of the aisle who support pro- 
tecting the ecology of the desert, but 
have legitimate multiple land use con- 
cerns. 

However, Mr. Speaker, since the lead- 
ership insists on moving forward with 
this bill at this time, I do reluctantly 
support adoption of the rule and urge 
my colleagues to support the more rea- 
sonable alternative embodied in the 
Lewis-Thomas-McCandless-Hunter sub- 
stitute. 

Mr. BEILENSON. Mr. Speaker, for 
purpose of debate only, I yield 1 minute 
to the distinguished gentleman from 
California [Mr. LEHMAN]. 

Mr. LEHMAN of California. Mr. 
Speaker, I thank the gentleman for 
yielding this time to me. 
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Mr. Speaker, I am only going to 
speak to the rule now, since the rule 
does allow plenty of time for me and 
others to refute the assertions of the 
gentleman from California [Mr. 
DREIER] and others, and I will do so at 
the appropriate time. 

I am standing up now, though, to 
support this rule. 

Although I was originally prepared 
along with the chairman, the gen- 
tleman from California [Mr. MILLER] to 
support an open rule in committee, I 
fully understand the concerns of the 
leadership with trying to get a handlle 
on the schedule as we move into the 
final days. 

The rule provides that all amend- 
ments that were on file when the Rules 
Committee met on this issue are in 
order. All of the amendments of the 
minority have been completed pro- 
tected by this procedure. Therefore, I 
support the rule. 

I would only bring the attention of 
the Members to two amendments that 
are allowed here, the en bloc amend- 
ment that the gentleman from Califor- 
nia [Mr. MILLER] will offer which will 
delete 160,000 acres around Fort Irwen, 
to meet the concerns of the military in 
that regard, and another amendment 
by the delegate from Guam [Mr. BLAZ] 
and the gentleman from Minnestoa 
(Mr. VENTO] will also take care of the 
concerns of the military with respect 
to overflights. All those concerns are 
met with those two technical amend- 
ments. 

Mr. Speaker, I urge adoption of the 
rule. 

Mr. DREIER of California. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from California [Mr. LEWIS), 
who is from Redlands, CA, who has 
tried diligently to bring about a com- 
promise on this very important bill and 
will be offering a most important sub- 
stitute. 

Mr. LEWIS of California. Mr. Speak- 
er, I very much appreciate my col- 
league yielding me this time, and I ap- 
preciate the patience of the Members 
of the House, for we will be spending a 
number of hours this evening going 
through this relatively complicated, 
but very important subject. 

I will be speaking on this podium 
from the Democratic side of the aisle 
simply because I want it to be clearly 
understood that this is not a partisan 
issue, but rather a very, very impor- 
tant public policy consideration. 

There are four Members of Congress 
whose districts are dramatically im- 
pacted by H.R. 2929. It is very impor- 
tant that our colleagues in the House 
understand that all four of us have a 
great deal of interest in and are con- 
cerned about the California desert and 
its future. We care deeply about the 
desert, and especially for those who 
live in the desert and love it. 

H.R. 2929 is described as some form of 
a compromise. Indeed, if it is a com- 
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promise, the parties who drew up the 
bill, I am not sure behind what closed 
doors, drafted that bill without con- 
sulting any of us who represent these 
desert lands. 

I might mention for the RECORD, for 
you will hear it more than once, that 
the four of us represent over 3,250,000 
Californians. Combined, that is a popu- 
lation greater than the separate popu- 
lations of 23 States. If our territory 
were put together, the geography itself 
would be approximately 29th in size 
among the States. 

The bill before us, in a very basic 
way, violates all those tenets that re- 
late to effective public policy develop- 
ment in public affairs. 

The Congress in 1976, mandated a 
process whereby desert wilderness in 
California could be permanently des- 
ignated. 

Under what is known as FLPMA, the 
Federal Land Policy and Management 
Act, the Congress directed that there 
be created a public commission. That 
public commission was instructed to 
hold public hearings over a period of 
years. They held 4 years of public hear- 
ings with over 40,000 individual citizen 
comments. 

At the end of the process the public 
commission and the BLM reviewed all 
that material and come forth with a 
plan that would make sense for all 
Californians who care about the desert. 
That was to be before the Congress by 
the end of this year. It came up about 
3 months ago. That plan has been 
largely ignored by the committee. The 
committee has chosen to put a bill on 
the floor today that fundamentally vio- 
lates those of us who represent the peo- 
ple of the desert. 

Beyond the fact that this is so wildly 
violative of fundamental public policy 
and the processes that make up excel- 
lent public affairs, the bill reflects the 
interests of a very small and elite 
group of people who describe them- 
selves as environmentalists. In my own 
judgment, this group has little under- 
standing of the real environmental 
concerns of the people who live and 
work in the desert. 

I do not know about you, my col- 
leagues, but I try to pay very, very 
careful attention to the problems and 
challenges faced by my other col- 
leagues in their districts, individuals 
elected to represent half a million and 
in some cases a million of our citizens. 
Those individuals know their districts 
best, so I focus carefully upon their 
concerns. 

In this case, the authors of this bill 
have chosen, with malice aforethought, 
to roll right over the four of us who 
represent the California desert. 

The SPEAKER pro tempore (Mr. 
MCNULTY]. The time of the gentleman 
from California [Mr. LEWIS] has ex- 
pired. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 additional minute to 
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the gentleman from California [Mr. 
LEWIS]. 

Mr. Speaker, 
yield? 

Mr. LEWIS of California. I am happy 
to yield to my colleague, the gen- 
tleman from California. 

Mr. DREIER of California. Mr. 
Speaker, the gentleman makes a very 
good point in stating that he and most 
Members of this House like to have a 
pattern of looking to those individuals 
who represent a particular area and get 
some input from them on what we are 
going to do here as it relates to that. I 
think it is an important point to un- 
derscore. I appreciate the gentleman 
pointing that out. 

Mr. LEWIS of California. Mr. Speak- 
er, I thank my colleague. 

I must say, Mr. Speaker, in the dozen 
years that it has been my privilege to 
serve in the House. I have never seen a 
circumstance where a committee or its 
members would so basically violate 
that tenet of comity whereby a mem- 
ber is given a chance at least in the ne- 
gotiating process to present the inter- 
ests of their districts. In this case, 
California is being violated in a fun- 
damental way. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield 7 min- 
utes to the gentleman from California 
[Mr. LEVINE], the original author of 
this bill. 

Mr. LEVINE of California. Mr. 
Speaker, I thank my friend for yielding 
me this time. 

Mr. Speaker, as the author of the 
California Desert Protection Act, I rise 
in strong support of the rule and of the 
underlying legislation. 

This bill is extremely important to 
the people of California. It is not near- 
ly as complicated as is being presented. 

There is one essential question that 
is before us when we deal with this leg- 
islation. That question is whether we 
wish or whether we do not wish to pro- 
tect the fragile resources of the Cali- 
fornia desert. That is the question be- 
fore us. It is a simple question. It is a 
clear question. It is a straightforward 
question. Do we protect this resource 
or do we not. 

The California desert is a very spe- 
cial place. I know that any number of 
us who are familiar with it and who 
have spent quite a bit of time in it 
have strong feelings about it. In its 25 
million acres are found an enormous 
diversity of wildlife and of plants, rich 
archaeological collections, dozens of 
mountain ranges, and all kinds of 
human activity. 

Our legislation seeks to protect a 
portion of this for generations to come. 

Mr. Speaker, the wild desert is being 
destroyed. Mismanagement, fly-by- 
night mining operations, reckless indi- 
vidual abuse, and poorly planned devel- 
opment are taking their toll. 
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Californians want this legislation. 
Polls instate have consistently shown 


will the gentleman 
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that Californians want more, not less, 
protection. 

The State’s major newspapers have 
editorialized in favor of the bill; 49 
California cities and counties have en- 
dorsed the bill. Yet, despite this, the 
charges that continue to be raised 
against this bill, while made in good 
faith, are truly remarkable. And I be- 
lieve in the context of this debate on 
the rule it is appropriate at the outset 
to set the record straight. 

First and most importantly, this 
process has not occurred behind closed 
doors. There have been seven public 
hearings on this bill, three in Califor- 
nia. The desert plan of 1980, to which 
my friend from California referred, has 
failed. There were some 40,000 com- 
ments with regard to that desert plan, 
the majority of which were critical of 
the plan. 

For 5 years we have been pursuing 
this legislation. It was initially intro- 
duced in 1986, and we have urged our 
colleagues on the other side of the 
aisle, and a range of the interest 
groups who have been concerned with 
this legislation, to come to the table, 
to negotiate with us, to talk with us, 
to work with us. And when that has 
failed, we have held public hearing 
after public hearing. 

Mr. Speaker, I was at a public hear- 
ing at my friend, Mr. LEWIS’ district, 
that we both attended. Over 1,000 peo- 
ple were at that hearing. 

I chaired a hearing in southern Cali- 
fornia that some 2,000 people have at- 
tended. There have been public hear- 
ings. 

Mr. Speaker, I would be happy to 
yield, but I would like to finish my 
statement and then I would be happy 
to get into a colloquy either now or at 
a subsequent time. I am sure we will 
have numerous opportunities to discuss 
this. 

Mr. Speaker, I let the gentleman pro- 
ceed with his opening remarks, and I 
want to just try to set the record 
straight with my own. 

There are several other misrepresen- 
tations that have been offered by some 
of the bill's opponents, and I would like 
to set the record straight at the outset 
on those because a number of people 
have asked me about them. 

First, if one actually read the bill, 
they would find that with regard to 
military overflights, that there is no 
mention of any military overflights in 
this bill. I know my friend, the gen- 
tleman from Massachusetts, [Mr. MAv- 
ROULES] and the chairman of the Com- 
mittee on Armed Services will be 
speaking to that later. Indeed there is 
nothing in this bill which would re- 
strict overflights, and just to clarify, 
the administration's own overflight 
language will be offered in an amend- 
ment today with my support and that 
of Mr. LEHMAN and that of Mr. MILLER. 

An amendment will be offered to this 
bill so that the bill will not in any way 
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affect the proposed expansion at Fort 
Irwin. That will be totally eliminated 
by a Vento-Blaz amendment. 

Third, this bill does not require the 
Federal Government to spend one thin 
dime on land purchases. While there 
may turn out to be some purchases 
subsequently, the two landowners who 
own the vast majority of all the 
inholdings have made it clear that they 
would prefer to exchange, not sell, 
their lands. 

And to this end, the bill also would 
extend the Department of the Interi- 
or's normal authority to purchase any 
inholdings which are placed in a new 
land bank, which is then to be used to 
exchange these inholdings for Federal 
lands. 

Next, only Congress can designate 
wilderness. The BLM's desert plan will 
remain in place, but they cannot des- 
ignate wilderness. Congress reserved 
that decision for itself. 

Based on the BLM’s proposal, for 
good reason, the administration's pro- 
posal is completely inadequate. And fi- 
nally, hunting is allowed in BLM wil- 
derness, which represents over half the 
acreage of the bill. While hunting in 
the Mojave will be prohibited, the Mo- 
jave accounts for only a minute por- 
tion of hunting statewide. 

Californians want what is still pris- 
tine and truly wild in the desert to re- 
main that way. For that reason, pas- 
sage of this bill will strike a major vic- 
tory for environmental protection in 
America. 

Unfortunately, up to now the BLM's 
record is paltry, at best. They have not 
been able adequately to protect the 
wildlife; regulations go unenforced; in- 
compatible uses are permited. 

This bill would give the Department 
the tools it needs to protect the desert 
and at the same time protect all of its 
historical uses. 

I strongly urge my colleagues to sup- 
port the rule and to support the bill. 

Mr. DREIER of California. Mr. 
Speaker, my friend from west Los An- 
geles said he was going to correct the 
record. To really correct the record 
now, I yield 4 minutes to my very good 
friend, the gentleman from California 
[Mr. THOMAS], the hardworking mem- 
ber of the Committee on Ways and 
Means. 

Mr. THOMAS of California. Mr. 
Speaker, we are going to have a long 
discussion. I want to focus my com- 
ments principally on the rule. 

Why is it that somehow the debate 
must always turn on the fact that you 
guys are the good guys and we are the 
bad guys. You say H.R. 2929 saves the 
desert. And no other option is avail- 
able. 

It just get humorous when you watch 
the procession down to the micro- 
phone, with individuals indicating that 
the policy that led to H.R. 2929 was the 
one that was initiated 15 years ago. 

If anyone will read that legislation, 
they will find that the route H.R. 2929 
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took was not the route that was des- 
ignated in 1976. It was, in fact, a branch 
created by those who would not com- 
promise. And what you have in front of 
you is a bill that still is not truly com- 
promised. What evidence do I have of 
that? Take a look at the rule under 
which we are considering this legisla- 
tion. Twelve amendments to the rule. 
Mr. LEVINE laid out the laborious proc- 
ess of consulting with various groups 
to make sure that his bill was broadly 
represented. 

Then why are all of the amendments 
in the rule to H.R. 2929? Obviously he 
did not do a very good job of making 
sure that all of those groups were con- 
sulted prior to today. 

Take a look at H.R. 3066, the sub- 
stitute; not one amendment to that 
bill. Why? Because that is the bill that 
followed the process asked for and cre- 
ated in 1976; that is the bill that went 
through the public hearings; that is the 
bill that was examined by the adminis- 
tration; that is the bill that was pre- 
sented to the subcommittee and the 
Comittee of Interior to follow the proc- 
ess that this Congress asked for. And 
that subcommittee did not even give 
that bill a full hearing. 

People ask me, “Why do you go 
through this process? It is kind of like 
the guy who plays at a crooked rou- 
lette wheel, and they say don’t you 
know it’s crooked, and he says, yes. 
They say, well, why do you do it? He 
says, well, it’s the only wheel in town.“ 

Take a look at this rule. All of the 
amendments are to H.R. 2929. What is 
the first amendment that is made in 
order? It is a substitute. 

Is someone telling me I do not under- 
stand the game around here, that in 
fact maybe the substitute is not going 
to pass? And that all of the amend- 
ments apply to H.R. 2929 because you 
are playing a game? What would hap- 
pen under this rule if H.R. 3066 passed? 
You would have a pretty messy situa- 
tion parliamentarily, would you not, 
because all of the amendments apply to 
H.R. 2929? 

Do not tell me this place is not 
rigged; do not tell me it is not 
gimmicked. We are going to get into 
the substance of the bill, of course, but 
when you take a look at the way in 
which the rule was written and the 
strong appeal that there is only one 
choice to save the desert, please. I rep- 
resent the desert. I want to save the 
desert, too. I do save the desert in H.R. 
3066. 

To stand there and tell people there 
is only one choice, one choice that 
saves the desert and the other does not 
in my estimation is hypocritical be- 
cause either you have never been out 
there, you do not understand the proc- 
ess, or you simply want your own way. 

And, of course, I understand the au- 
thor, and others, of H.R. 2929 wanting 
their own way—a number of reasons 
why you would want to be out front, a 
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number of reasons why you would not 
want a bill which is a true compromise 
from those people who work and live in 
the desert and who want to enjoy it 
scenically. 

Obviously, I can understand why 
some of my colleagues do not want a 
bill that went through the process of 
scrutiny by the administration and the 
public. 

I can understand why they want a 
bill which was written by them and 
which has a rule created which tells 
you that before we even begin, this 
game is fixed. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the distinguished gentleman 
from Massachusetts [Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I have a little feeling 
that I am walking into a buzzsaw here 
among the California delegation. 

Let me make it very clear that I am 
speaking as a member of the Commit- 
tee on Armed Services. 

Mr. Speaker, as a member of the 
Armed Services Committee, I would 
also ask that my colleagues support 
the adoption of amendments being of- 
fered today by Mr. VENTO and Mr. BLAZ 
that address the concerns of the De- 
partment of Defense regarding low- 
level overflights, the possible expan- 
sion of Fort Irwin, and the reauthoriza- 
tion of the withdrawals of China Lake 
Naval Weapons Center and Chocolate 
Mountain Aerial Gunnery Range. 

With these two amendments, I am 
confident that the California Desert 
Protection Act will not infringe on the 
training and research mission of our 
Armed Forces in the California Desert. 

Mr. Speaker, I request my colleagues 
to support this rule, the two amend- 
ments that provide for the military's 
concerns, and to vote for H.R. 2929. 
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Mr. CUNNINGHAM. Mr. Speaker, 
will the gentleman yield? 

Mr. MAVROULES. I yield to the gen- 
tleman from California. 

Mr. CUNNINGHAM. Mr. Speaker, I 
thank the gentleman from Massachu- 
setts [Mr. MAVROULES] for yielding. 

Although I think the Blaz amend- 
ment has some merit; it addresses 
some of the issues; for 21 years I oper- 
ated in the military in those specific 
areas, and neither one of the Vento or 
the Blaz amendments addresses the 
buffer zones around Chocolate Moun- 
tains. We have had people killed in the 
Chocolate Mountains, and I will tell 
the gentleman why it is the only area 
in which the Navy and Air Force have 
to train with live ordnance. 

Could the gentleman tell me what a 
pop-up maneuver is? These are all exer- 
cises in different things that happen in 
those particular areas. Neither one of 
these amendments addresses it. 
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Mr. Speaker, I will be happy to give 
the gentleman a piece of paper from 
the Secretary of Defense and all the 
Secretaries that show how in these 
areas these amendments do not help 
the military. 

Mr. MAVROULES. Mr. Speaker, I 
would be delighted to have the infor- 
mation which the gentleman has, but I 
am very sure, when the amendments 
are offered, the gentleman from Min- 
nesota [Mr. VENTO] and the gentleman 
from Guam [Mr. BLAZ], who are indeed 
the experts on that issue, will articu- 
late and clarify that. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. MAVROULES. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I think 
that we will debate that. 

The SPEAKER pro tempore (Mr. 
MCCURDY). The time of the gentleman 
from Massachusetts [Mr. MAVROULES] 
has expired. 

Mr. BEILENSON. Mr. Speaker, I 
yield the gentleman from Massachu- 
setts 2 additional minutes. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. MAVROULES. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman from Massachusetts 
(Mr. MAVROULES] for yielding and for 
his cooperation and representation of 
the armed services concerns and the 
Committee on Armed Services’ con- 
cerns in this matter. 

Mr. Speaker, what we are dealing 
with in Chocolate Mountain, and the 
channel 8 and, as well, El Centro, are 
withdrawals, military withdrawals. As 
far as I know, these are exactly the 
withdrawals that the military has 
sought in terms of land. They are re- 
newal of withdrawal. In the absence of 
the withdrawals and the option of the 
Blaz-Vento type of amendments, they 
would revert, and the military would 
have legal status that would be uncer- 
tain under the Engel Act, and so that is 
the purpose of this. 

Obviously there are arguments over 
air space and other matters, but I want 
to point out that the amendments that 
the gentleman referred to with regard 
to these three parcels are military 
withdrawal areas. Obviously there are 
compatible, incompatible uses, but this 
is what the military asked for when 
they came before our committee. We 
passed these amendments without ob- 
jection under the sponsorship of the 
gentlewoman from Maryland IMrs. 
BYRON]; in 1987 sent to the Senate. The 
Senate did not engage and take those 
amendments up at that time, and the 
reason being that the Senators from 
California decided to make it a part of 
the overall land bill, the desert bill, in 
California, and I thank the gentleman 
for yielding. 

Mr. MAVROULES. Mr. Speaker, it is 
also my understanding that the gen- 
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tleman from Maryland [Mrs. BYRON] 
will address the issue when we get to 
the amendments. 

Mr. CUNNINGHAM. Mr. Speaker, 
will the gentleman yield? 

Mr. MAVROULES. I yield to the gen- 
tleman from California. 

Mr. CUNNINGHAM. Mr. Speaker, I 
thank the gentleman from Massachu- 
setts [Mr. MAVROULEs] for yielding. 

As a matter of fact, I am submitting 
to the gentlewoman from Maryland 
[Mrs. BYRON] the same requirements 
that the military, not only the Navy, 
but the Air Force and the Marine 
Corps, has as well. Mrs. BYRON has 
never strapped herself into it yet and 
knows that all of the facilities that are 
required 

Mr. MAVROULES. Mr. Speaker, I re- 
alize that, but I might mention to the 
gentleman that gentlewoman from 
Maryland [Mrs. BYRON] had this under 
consideration since 1987. So, she does 
have some background on that. 

Mr. CUNNINGHAM. But not the 
background she needs. 


Mr. MAVROULES. I thank gen- 


tleman from California [Mr. 
CUNNINGHAM]. 
Mr. DREIER of California. Mr. 


Speaker, I yield 4 minutes to my very 
good friend, the gentleman from Cali- 
fornia [Mr. MCCANDLESS], who rep- 
resents the magnificent desert empire. 

Mr. MCCANDLESS. Mr. Speaker, I 
thank the gentleman from California 
(Mr. DREIER] for yielding this time to 
me. 

Mr. Speaker, those of us who have 
been involved in the other bill, 3066 and 
what it represents, have been charac- 
terized erroneously as people who do 
not care about the desert. My col- 
leagues briefly commented about the 
way this all started originally, with a 
piece of legislation coming out of this 
body and from that process. 

I would like to read to the House the 
names and professions of the 15 mem- 
bers of the Desert Advisory Committee 
appointed in February 1977 by the Sec- 
retary of the Interior. These are the 
gentlemen and gentleladies who spent 
endless hours utilizing, not only their 
professions, but traveling extensively 
in the desert and holding a multitude 
of hearings. 

Let me start with Dr. Richard Vogl, 
professor of botany at California State 
University, Los Angeles, a specialist in 
vegetation. Next, Dr. Wilbur Mayhew, 
professor of biology at the University 
of California, Riverside, who rep- 
resented the field of wildlife. Then, Su- 
pervisor Clayton Record of Riverside 
County who represented local govern- 
ment, Dr. Richard Jahns, professor of 
geology and earth science at Stanford 
University who represented the earth 
sciences, and Dean Lemon, vice presi- 
dent of U.S. Borax, who represented 
mining and mineral assets. Next, Mr. 
Willie Pink, a member of the Cauhilla 
Tribal affiliation, represented native 


CONGRESSIONAL RECORD—HOUSE 


Americans. James Burns, member of 
the staff of the State of California Re- 
sources Agency, represented State gov- 
ernment. Genny Smith, an author of 
several books about the desert, rep- 
resented Outdoor Recreation. Ron 
Sloan represented Outdoor Recreation 
in the form of off road vehicle use. Dr. 
Harvey Perloff represented professional 
land use as professor of architecture 
and design at the University of Califor- 
nia at Los Angeles. Erna Schulling rep- 
resented the League of Women Voters 
in San Bernardino County. Next, Leon 
Hunter, head of science and environ- 
mental education for the Barstow 
School System and Mr. Frank DeVore, 
vice president, of San Diego Gas & 
Electric, representing the public utili- 
ties. Then, Mr. William Lane who rep- 
resented the general public as pub- 
lisher of Sunset magazine. 

These people met in 1980, discussed 
their final product in great detail, and 
the final product represented that 4 
years of development from February of 
1977 to January of 1981. They presented 
that project to the public as a final re- 
sult. It was a consensus. The group 
passed on the final result and rec- 
ommendation which went to the direc- 
tor of BLM and the Secretary of the In- 
terior, by a vote of 13 to 0. 

Mr. DREIER of California. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from California [Mr. HUNTER], 
my very able colleague and classmate 
from San Diego who is chairman of the 
Republic Research Committee and a 
member of the Committee on Armed 
Services. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman from California [Mr. 
DREIER], my distinguish colleague, for 
yielding this time to me. 

Mr. Speaker, and my colleagues, this 
bill, the so-called desert protection 
bill, has been described over and over 
as a bill that protects, and I think it is 
appropriate to ask the question: Pro- 
tects from whom? The South Agadones 
Dunes, which is a big sand dune area in 
my district, and again I was not con- 
sulted, the gentleman from San 
Bernardino, CA [Mr. LEWIS] was not 
consulted, the gentleman from Califor- 
nia [Mr. MCCANDLESS] was not con- 
sulted, the gentleman from California 
[Mr. THOMAS] was not consulted, nor 
were we asked to give leadership in any 
of the determinations that were made 
as to what areas went into wilderness. 

However, Mr. Speaker, I want to tell 
my colleagues a little bit about the 
dunes that are utilized by so many 
Americans, so many San Diegans, so 
many people who live in Los Angeles. 
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Who are we protecting the desert 
from? We are protecting it from blue- 
collar Californians. We are protecting 
it from men and women who average 
about 29 years of age, with an average 
family income of about $29,000 a year. 
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What do these people want to do that 
is so threatening to the desert? They 
want to be able to get up on Saturday 
morning or Sunday morning and go out 
to the desert. Some of us may have 
seen the film On Any Sunday.“ It is 
about average Americans who want to 
take their motorbikes or their four- 
wheelers or their off-road vehicles, and 
they want to go out and get away from 
the boss for a while. They want to be 
able to talk with their wives for 20 or 
30 minutes while the kids are riding 
motor scooters around the dunes. They 
want to set their campers up, and they 
want to barbeque. Those are the people 
we are protecting the desert against. 

Let us call this bill by its real name. 
This is the desert lockout bill, because 
it locks average Americans, blue-collar 
Americans, out, 160,000 of them who 
used our dunes last year for family out- 
ings. It locks them out. 

Well, people can always strap a back- 
pack on and they can go backpacking 
in the desert, can they not? That is the 
response that I have received from the 
Sierra Club and other organizations. I 
say to the Members I would like to see 
them strap a backpack on in 97-degree 
heat, not only on themselves but on 
their wives and on their kids, and have 
them trudge through the sand for 15 or 
20 miles to get to that old camp site. 
And remember, when they get there, 
they have got to have water, so they 
have to carry water on their back, so 
maybe they need 20 or 30 gallons of 
water, weighing several hundred 
pounds. Well, you can put that on a 10- 
year-old or a 12-year-old and march out 
there. 

I would suggest, I say to the Mem- 
bers, that the same arrogance and in- 
sensitivity that groups like the Sierra 
Club were formed to oppose has not 
manifested itself in many of the policy 
declarations and many of the decisions 
they have offered that they have man- 
dated that their Members of the U.S. 
Congress put forth on this floor. 

Let me go over the list of Americans 
we are locking out in this bill. Of the 
people who use the sand dunes in my 
area, about 17 percent of them are la- 
borers, about 10 percent are profes- 
sional or technical people, about 8.3 
percent are mechanics or craftsmen, 
about 6.3 percent are farm workers, 
about 5 percent are service workers, 
and about 1 percent are the military. 
We are taking blue-collar Americans 
and locking them out of the desert, and 
the decisions are being made by people 
who can afford to fly off to New Zea- 
land to go fly-fishing if they want to 
recreate, if they want to exercise, if 
they want to be with their families. 

Mr. Speaker, this is a desert lockout 
bill, and this is a bill that should be 
soundly rejected by this House. 

Mr. CUNNINGHAM. Mr. Speaker, 
will the gentleman yield? 

Mr. HUNTER. I am happy to yield to 
a gentleman who actually has flown 
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aircraft over the Chocolate Mountains 
Gunnery Range, the top gun pilot in 
the U.S. Navy, who can tell us from a 
commonsense point of view why we 
should not be inhibiting the Choco- 
lates. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). The time of the gentleman 
from California [Mr. HUNTER] has ex- 
pired. 

Mr. DREIER of California. Mr. 
Speaker, I yield 242 minutes to the gen- 
tleman from California (Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, I 
would just like to comment further on 
the comments of my friend, the gen- 
tleman from California. 

I have ridden motorcycles, I have rid- 
den three-wheelers—I have gotten rid 
of my three-wheeler since because it is 
dangerous—and I have a four-wheeler 
that I ride on those dunes, and literally 
one day after you ride over those 
dunes, with any kind of activity, those 
dunes are natural. There is half of the 
highway that is split, that is protected, 
and half that is allowed for rec- 
reational vehicles. During a wind 
storm of any magnitude, you can lit- 
erally go back and you cannot tell the 
protected side from the other side. The 
shifting sands go back naturally, and it 
takes free-flowing sand to rise these 
recreational vehicles. So the desert is 
not damaged. It is protected, and it 
looks like it is in its natural state. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from California. 

Mr. HUNTER. Mr. Speaker, I would 
like to ask the gentleman a few ques- 
tions about how he thinks the Choco- 
late Mountain Gunnery Range will be 
affected by the committee bill. 

Mr. CUNNINGHAM. One of the things 
a lot of us agree on is that maybe we 
need a smaller military in some areas, 
and that we need a well-equipped and 
well-trained military. What H.R. 2929 
does is, it takes away that last aspect, 
well-trained. 

Although well-intentioned and with 
some afterthought, the Vento amend- 
ment only addresses overflights. When 
you overfly a specific area, you are 
doing it for a reason, just like in 
Desert Storm. Those routes are des- 
ignated to simulate routes which you 
would use actually on a target. Those 
targets are the only ones in which the 
military, the Navy and the Air Force 
and the Marine Corps, can drop live 
ordnance, and those routes need to be 
changed. That does not take place 
under the Vento amendment. 

The Blaz amendment comes close, 
but it still leaves us short in many 
areas. The Army, the Navy, and the 
Marine Corps, in pop-up maneuvers or 
any maneuver delivering live ordnance, 
is not protected by a buffer zone in ei- 
ther the Blaz or the Vento amendment, 
and it could get people killed. If Mem- 
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bers support H.R. 2929, they are going 
to be supporting something where men 
and women could be losing their lives 
in future conflicts, and we cannot sus- 
tain that. I swore in Vietnam that I 
had people that caused those same—— 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I appre- 
ciate the gentleman’s yielding. 

It is my understanding that we held 
an oversight hearing on the actual lan- 
guage, and the language that will be 
presented in the Blaz-Vento amend- 
ment is the language requested by the 
Department of Defense. 

Mr. CUNNINGHAM. Then why do I 
have a letter here from all the Sec- 
retaries of all the services stating that 
they do not want H.R. 2929 or this lan- 

age? 

Mr. VENTO. It is understood that the 
amendment will take care of it. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
[Mr. CUNNINGHAM] has expired. 

Mr. BEILENSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
BERMAN]. 

Mr. BERMAN. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I rise in strong support of H.R. 
2929, the California Desert Protection 
Act. 

This bill is one of the most signifi- 
cant pieces of environmental legisla- 
tion to come before the 102d Congress. 
Iam proud to be a cosponsor. 

H.R. 2929, which will expand protec- 
tion of 8.3 million acres of the Califor- 
nia desert, carefully balances scenic, 
geologic, and wildlife preservations 
with mining, ranching, and rec- 
reational needs. It is the product of 5 
years of refinement and negotiation. 

I think it would be inappropriate to 
go any further without mentioning the 
names of two of my colleagues who are 
most responsible for bringing this bill 
to the point where it is now. One is my 
longstanding friend, the gentleman 
from California [Mr. LEVINE, who for a 
number of years has been pushing this 
effort, building up grass roots support, 
and fighting to air this critical issue in 
public arenas, and he has now taken a 
major step forward after years and 
years of effort. 

The other Member, of course, is my 
friend, the gentleman from California 
(Mr. LEHMAN], who combines his zeal to 
protect this valuable area with his very 
talented legislative and negotiating 
skills. 

Mr. MCCANDLESS. Mr. Speaker, will 
the gentleman yield? 

Mr. BERMAN. Before I finish my 
kind words about Mr. LEHMAN or in the 
middle of them? 

Mr. MCCANDLESS. Whenever the 
gentleman would like to. 

Mr. BERMAN. Let me not interrupt 
this peak experience. 
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The gentleman from California has 
negotiated through the obstacles of 
this legislation to bring this bill out of 
subcommittee and out of the full com- 
mittee and to the full House today, 
once again demonstrating his skills. 

Mr. Speaker, I now yield to my 
friend, the gentleman from California. 

Mr. MCCANDLESS. Mr. Speaker, I 
thank the gentleman very much. 

I was quite taken aback by the fact 
that we were comparing authorships of 
the two bills that are before us by the 
way of a rule. I took a lot of the time 
of my colleagues to read what I con- 
sider to be a rather impressive list of 
advisers and their backgrounds and dis- 
ciplines who are actually authors of 
our bill through the Bureau of Land 
Management staff, and with the ap- 
proval of the Secretary of the Interior, 
and I must say in all candor that I had 
to say that in response to the gentle- 
man’s comments relative to the au- 
thorship of H.R. 2929. 

Mr. BERMAN. Mr. Speaker, to re- 
claim my time, I think it is only fair to 
point out that numerous scientists and 
academicians from universities and 
museums around the country have pro- 
vided their professional backing to 
H.R. 2929, the product of this excellent 
negotiated proposal that is on the 
House floor today. 

Let me conclude my remarks by 
making two points, simply to urge all 
my colleagues to support this com- 
prehensive proenvironment bill so all 
Americans can enjoy and pass on for 
generations to come the splendor of the 
California desert. 

Let me urge my colleagues to oppose 
any weakening amendments. I would 
like to make one comment also about 
my friend, the gentleman from Califor- 
nia [Mr. LEWIS]. 
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I want to say that this excellent leg- 
islator has a somewhat flawed alter- 
native proposal. His amendment, by 
failing to establish a national monu- 
ment in the Mojave, leaves park qual- 
ity resources subject to further disrup- 
tion from mining and other such ac- 
tivities. It designates less than 50 per- 
cent of the qualifying BLM desert wil- 
derness and thus protects only isolated 
blocks and parcels. This will further 
fragment the desert ecosystem and 
cause a tremendous loss of biological 
diversity. 

Mr. Speaker, the amendment of the 
gentleman from California [Mr. LEH- 
MAN] and the gentleman from Min- 
nesota [Mr. VENTO] adequately address- 
es the concerns raised by the Depart- 
ment of Defense. 

Mr. Speaker, I again urge Members 
to oppose this substitute amendment 
and support H.R. 2929. 

Mr. THOMAS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BERMAN. I yield to the gen- 
tleman from California. 
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Mr. THOMAS of California. Mr. 
Speaker, I understand the continued 
need to repeat that H.R. 2929 has been 
the process of a number of years of ne- 
gotiations and that it certainly is a 
seasoned bill in which all people have 
had adequate access to make sure they 
have had their impact. 

Why in the world 30 seconds ago was 
there a discussion over here by the gen- 
tleman from Minnesota and the gen- 
tleman from California and the gen- 
tleman from Guam regarding trying to 
work out the problems in terms of the 
various amendments if this bill has had 
such an adequate hearing? 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. BERMAN. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, the reason is that we 
are talking about the withdrawals of 
these key areas for military use which 
have to be extended. We are trying to 
accommodate the concern of the gen- 
tleman from Guam, and I am pleased 
that I think we are able to do that so 
that we can work harmoniously to- 
gether. 

These withdrawals I am talking 
about should not be an issue. There are 
issues beyond that in terms of the des- 
ignation here that are frankly dif- 
ferences with regard to designation. 
But Members have to remember all of 
these areas are under study. A greater 
area is being managed as wilderness 
today than will be managed under the 
bill that is going to be the product of 
2929. 

So if one does not have problems 
today, I do not know why one would 
think they were going to have prob- 
lems with less of it being designated as 
wilderness and some as park. I think 
some of the arguments are falling 
under their own weight. 

Mr. BERMAN. Mr. Speaker, reclaim- 
ing my time, if I may, I would just sug- 
gest that I think this debate is impor- 
tant. I understand there is time under 
the rule to continue this debate. The 
only thing I would like to suggest is 
that the gentleman from California 
[Mr. LEVINE], the gentleman from Min- 
nesota [Mr. VENTO), and the gentleman 
from California [Mr. LEHMAN], are peo- 
ple far more qualified to engage the 
worthy opponents in this discussion, to 
take over the mantle. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. BERMAN. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Speak- 
er, since my name was used in the dis- 
cussion of the gentleman from Califor- 
nia [Mr. BERMAN], and since we are 
such good friends, I think the gen- 
tleman would want to make it clear for 
those who are listening that the sub- 
stitute that we will be presenting later 
is the substitute that reflects the work 
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of that very, very fine commission that 
met for over 4 years in public hearing 
and received some 40,000 inputs regard- 
ing the variety of mix of compromise 
that might make up an adequate bill. 

Mr. Speaker, that substitute is not 
any small environmental package. It 
would create the largest wilderness 
area on the continental United States, 
some 2.3 million acres of wilderness as 
a matter of fact. It would address itself 
to 62 areas covering vast regions of the 
desert that for many, many years we 
have been looking to provide protec- 
tion for. 

But this process has held back that 
movement toward adequately protect- 
ing the desert regions that need protec- 
tion. So clearly we will have that dis- 
cussion during the general debate. 

Mr. Speaker, I did not want to leave 
anybody with the impression that our 
substitute was not a highly adequate 
piece of legislation relative to what a 
commission that has significant talent 
and expertise thought was required for 
wilderness additions to the California 
desert. 

Mr. BERMAN. Mr. Speaker, I am 
going to conclude my remarks by sim- 
ply saying that the comments of the 
gentleman may reflect a product that 
is better than nothing, but every lead- 
ing major environmentalist organiza- 
tion in the country believes that those 
amendments will gut the thrust and 
protection of H.R. 2929. 

Mr. DREIER of California. Mr. 
Speaker, this has been a fascinating ex- 
change and time has flown by. I was 
wondering if the Speaker could tell us 
how much time is left on each side? 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Cali- 
fornia [Mr. DREIER] has 642 minutes re- 
maining, and the gentleman from Cali- 
fornia [Mr. BEILENSON] has 7 minutes 
remaining. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Fullerton, CA, Mr. DANNE- 
MEYER, not quite the desert, but very 
close. 

Mr. DANNEMEYER. Mr. Speaker, 
one of the most interesting books that 
I have read in recent times was written 
by the former Governor of the State of 
Washington and former Chairman of 
the Nuclear Regulatory Commission, 
Democrat Dixy Lee Ray. It came out a 
couple of years ago. She titled it 
“Trashing the Planet.“ 

In it she says there are a number of, 
the great majority, in fact, of the envi- 
ronmental groups, and she names 
them, Audubon Society, Sierra Club, 
National Wildlife Federation, Wilder- 
ness Society, Nature Conservancy, and 
countless other groups, that are fine, 
decent citizens. 

Then she goes on to say there are 
some leaders of other organizations, 
such as the Natural Resources Defense 
Council, Friends of the Earth, Earth 
First!, Greenpeace, Government Ac- 
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countability Project, Institute for Pol- 
icy Studies, and many others, that are 
determinedly leftist, radical, dedicated 
to blocking industrial progress and un- 
raveling industrial society. 

Mr. Speaker, I think it is important 
for us to understand, these radical or- 
ganizations are behind what the House 
is now considering, mainly this lockout 
bill that is currently on the docket of 
the House. Miss Lee says, They also 
tend to believe that nature is sacred 
and that technology is a sacrilege. 
Some environmentalists appear to be 
in favor of taking mankind back to 
pantheism or animism.” 

Thomas Lovejoy, tropical biologist 
and Assistant Secretary of the Smith- 
sonian Institution, is quoted as saying, 
“The planet is about to break out with 
fever, indeed it may already have, and 
we human beings are the disease. We 
should be at war with ourselves and our 
lifestyles.” 

Here is Helen Caldicott, an Aus- 
tralian pediatrician, speaking for the 
Union of Concerned Scientists. She 
says, “Capitalism is destroying the 
Earth. Cuba is a wonderful country. 
What Castro's done is superb.“ 

Paul Ehrlich, a Stanford University 
biologist, says, We've already had too 
much economic growth in the United 
States. Economic growth in rich coun- 
tries like ours is the disease, not the 
cure.” 

David Brower of Friends of the Earth 
is quoted as having said, Childbearing 
should be a punishable crime against 
society, unless the parents hold a gov- 
ernment license. All potential parents 
should be required to use contraceptive 
chemicals, the Government issuing 
antidotes to citizens chosen for child- 
bearing.” 

Mr. Speaker, these are some of the 
statements of leaders of the environ- 
mental terrorists that seek to lock out 
the vast majority of people in my State 
of California. 

Mr. Speaker, I support the alter- 
native plan, the BLM plan, that would 
put into wilderness 2.3 million acres in 
the State of California. I am opposed to 
this plan of 4.5 million acres. 

Mr. Speaker, I would like to thank 
the Committee on Rules for making in 
order two amendments that I offered. 
But they limited debate to 10 minutes 
each, clearly not sufficient to discuss 
the major issues involved in these 
amendments. For this reason I oppose 
the rule. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
(Mr. DANNEMEYER] has expired. 

Mr. BEILENSON. Mr. Speaker, if I 
may say to my friend from California, 
I spoke to the gentleman about the 
possibility of yielding some time, but I 
do not think the comments of the gen- 
tleman have been very helpful to the 
rule before us. I do not want to give the 
gentleman any time to speak along the 
same line he has been speaking. 
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Mr. DREIER of California. Mr. 
Speaker, I yield 1 additional minute to 
the gentleman from California [Mr. 
DANNEMEYEBR]. 

Mr. DANNEMEYER. Mr. Speaker, I 
filed two proposed amendments with 
the Rules Committee. One was that we 
would require the preparation and fil- 
ing of an economic impact report. I 
think before we lock up this quantity 
of land in our State we should analyze 
the adverse economic impact on jobs, 
on private property, and on businesses. 

The reality is there are about 20,000 
miners working on mineral claims in a 
portion of this land that are going to 
be out of a job. The unemployment rate 
in my State is now 7.3 percent. That is 
one-half a percent higher than the 
country. 

The other amendment that I will 
offer will delete from this plan that is 
now before the House the east Mojave 
area, about 1.5 million acres. 

This is the area that is currently 
being developed in mineral develop- 
ment that this Nation badly needs for 
the functioning of our economy. 

Mr. Speaker, unfortunately only 10 
minutes was given to each amendment. 
That is hardly sufficient time. For 
these reasons I oppose the bill. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the gentleman from Utah [Mr. 
OWENS]. 

Mr. OWENS of Utah. Mr. Speaker, I 
rise today in enthusiastic support of 
H.R. 2929, the California Desert Protec- 
tion Act. I am a cosponsor of the bill, 
and as a member of the Interior Com- 
mittee, I voted to report H.R. 2929 to 
the floor today. I share with my Cali- 
fornia colleagues their love for the un- 
tamed desert country of the American 
West. With much the same motivation, 
I have also offered legislation in the 
House, H.R. 1500, which would protect 
much of the remainder of Utah’s wild 
desert canyons. Fittingly, on this day 
of such great importance to wilderness 
in California, the Utah BKM wilderness 
bill picked up its 100th cosponsor. I 
hope that sometime in the not too dis- 
tant future, we will be able to see that 
issue resolved as well, through in- 
formed debate and a rational com- 
promise. 

The California Desert Protection Act 
is a testament to the overwhelming 
popularity of the preservation of our 
natural lands. It is a recognition that 
wilderness, whether or not one ever 
sets foot in it, is vitally important to 
the American soul. This bill is also an 
example of the power of compromise, 
as issue after issue has been rationally 
resolved. This wilderness bill dem- 
onstrates once again that preservation 
and economic growth are not mutually 
exclusive. One of America’s greatest 
assets is its natural beauty. We are 
wise to recognize that and we are wise 
to preserve it for generations to come. 

I am particularly interested in the 
creative solution offered to address an 
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issue which we also face in Utah, that 
of the scattered State school trust 
lands which would be incorporated in 
the newly designated wilderness and 
park lands. Clearly, the interests of the 
school trust will be best served if the 
management of trust lands is not re- 
stricted by the requirements of wilder- 
ness management and protection. Hav- 
ing pockets of State-owned school 
lands permanently within wilderness is 
an obviously awkward arrangement 
which should be resolved. To this end, 
H.R. 2929 requires the Secretary of the 
Interior to identify those federally 
owned public lands which are available 
for exchange within California. Then 
the California State Lands Commission 
can exchange scattered State school 
lands within the wilderness and parks 
for consolidated pieces of land which 
could be managed trust lands in a man- 
ner which achieves maximum benefit 
for the school trust. This provision will 
afford school trust beneficiaries the op- 
portunity to enhance the value and 
manageability of the trust lands by 
transforming scattered, disconnected 
sections into consolidated blocks. 
Likewise, Federal land management ef- 
ficiency will also be greatly improved 
through the consolidation of public 
lands. 

The solution to the State school 
lands question developed in this bill 
provides a model that we can look to as 
we resolve similar management con- 
flicts on Utah's public lands. I com- 
mend the drafters of the legislation 
and the Interior Committee for work- 
ing out this artful compromise. 

We in the West know firsthand of the 
fragility of the desert landscape. This 
bill preserves a unique and irreplace- 
able ecosystem which is too easily dis- 
rupted and scarred. It preserves beau- 
tiful scenic treasures, recreational op- 
portunities, archeological resources, 
unique habitat and at-risk-species. 

California cannot afford to lose any 
more of its wilderness. Nor does it need 
to, for the economic potential of these 
lands for meaningful resource develop- 
ment is limited. As the population of 
California and America continues to 
grow, so will the need for areas of wil- 
derness, for recreation, habitat protec- 
tion, and solitude. The sad fact of life 
in late 20th century America is that 
wilderness, if not protected will be irre- 
deemably lost. 

The noted author, Wallace Stegner, 
recently graciously provided a forward 
for “Wilderness at the Edge,” a book 
devoted to the Utah BLM wilderness 
proposal. What he wrote in that book 
seems apt today. 

We were born of wilderness and we respond 
to it more than we sometimes realize. We de- 
pend upon it increasingly for relief from the 
termite life we have created. Factories, pow- 
erplants, resorts, we can make anywhere. 
Wilderness, once we have given it up, is be- 
yond our reconstruction. 

Mr. Speaker, we have an opportunity 
with this bill to guarantee the integ- 
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rity of the California desert wilderness 
for generations to come. We cannot ac- 
complish the impossible task of recon- 
structing wilderness, as Mr. Stegner 
pointed out. So I urge my colleagues to 
join with me today in supporting this 
far-sighted effort to save a vestige of 
the original America by casting a vote 
in favor of H.R. 2929. 
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Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from California [Mr. THOMAS]. 

Mr. THOMAS of California. Mr. 
Speaker, I guess it is pleasing to see 
that there is no ban on fiction on this 
floor. We are discussing the rule, and I 
do want to focus on the rule. 

We will have plenty of time to debate 
the bill in terms of its substance and 
those of us who represent the areas 
that are being affected by this legisla- 
tion will have ample time to illustrate 
over and over again the fact that not 
only were we not consulted but that 
the degree of arrogance on the side of 
those individuals who are now offering 
what they indicate to be a compromise 
can once again simply be shown not to 
be true by an examination of this bill. 

When I discussed in my earlier testi- 
mony that this bill is a sham in terms 
of any serious consideration of the sub- 
stitute that is the true son of the 15- 
year process, I heard some snickers 
over on that side of the aisle. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair would remind 
Members not to characterize the moti- 
vation of other Members of the body. 

PARLIAMENT INQUIRY 

Mr. THOMAS of California. Mr. 

Speaker, I have a parliamentary in- 


quiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. THOMAS of California. Mr. 
Speaker, under the rule, if it were to 
pass, and the first amendment in order 
under the rule, if it were to pass, are 
the other amendments, all of which 
apply to H.R. 2929, in order? 

The SPEAKER pro tempore. If of- 
fered, those subsequent perfecting 
amendments could still be considered, 
since all points of order against them 
would have been waived under the 
pending resolution. 

Mr. THOMAS of Californa. If offered, 
they could be considered. In other 
words, this rule was written with the 
idea that there was supposed to be a 
substitute bill for the underlying bill 
passed by the Committee on Interior 
and Insular Affairs, but if in fact that 
substitute is passed, all the amend- 
ments applying to the underlying bill, 
the bill that came out of the Commit- 
tee in Interior and Insular Affairs, are 
considered as though they are in order 
anyway. And that is what I am talking 
about in terms of the word character- 
ized as perhaps inappropriate in ex- 
plaining behavior. 
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Mr. BEILENSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Let me respond to the gentleman 
from California to tell him that the sit- 
uation, as he just properly described, 
has been told to us by the Par- 
liamentarian and was the result of 
inartful drafting of the rule by the 
Committee on Rules, if my colleagues 
on the Committee on Rules do not 
mind my saying that. 

We had not intended that to take 
place. We had believed and intended if 
the substitute of the gentleman from 
California [Mr. LEWIS] were to be 
adopted, that that would be the end of 
it. 

Mr. THOMAS of California. 
Speaker, will the gentleman yield? 

Mr. BEILENSON. I yield to the gen- 
tleman from California. 

Mr. THOMAS of California. Mr. 
Speaker, does the gentleman have any 
characterization of the underlying bill 
in terms of its artful or inartful draft- 
ing as well? 

Mr. BEILENSON. Mr. Speaker, 
course not. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Nebraska (Mr. 
HOAGLAND). 

Mr. HOAGLAND. Mr. Speaker, I am 
proud to rise in support of the Califor- 
nia Desert Protection Act. 

I support the California Desert Pro- 
tection Act, H.R. 2929 before us today. 
As one who went to college in Califor- 
nia and who has spent considerable 
time exploring the deserts and rivers of 
the West, I am very enthusiastic about 
this bill. And one of the reasons I in- 
tend to vote for the California Desert 
Protection Act is that it addresses the 
protection of threatened and endan- 
gered species. 

This bill calls for the designation of a 
new national monument in an area 
where threatened desert tortoise habi- 
tat is located, to be called the Mojave 
National Monument. The desert tor- 
toise is threatened with extinction and 
may become extinct unless we act now 
to preserve and protect its habitat in 
the California desert. In just 50 years, 
the desert tortoise population has de- 
clined so dramatically that where 
there used to be 1,000 tortoises per 
square mile, there are now as few as 20 
to 50 per square mile. 

Why this drastic decline? The pres- 
sures from civilization have brought 
the tortoise to a perilous point in its 
existence: predation on young tortoises 
from ravens who flock to trash dumps 
and road kills for carrion; off-road ve- 
hicles that compact the desert soil, and 
crush the animal’s burrow, affording 
the tortoise no respite during the day 
from the brutal desert sun; or vehicles 
that crush the eggs in the burrow. 

Another animal fighting to survive in 
the harsh California desert is the 
desert bighorn sheep. This animal re- 
quires vast areas of wilderness land 
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over which to roam. It cannot survive 
if it is confined to isolated islands sur- 
rounded by seas of development. The 
gene pool of any species cannot be con- 
fined to only a few individuals or the 
species will suffer grave consequences 
over time. 

The desert bighorn has also suffered 
from cattle who forage for the same 
grasses and who carry diseases to 
which the bighorn have developed no 
tolerance. Mining activities have taken 
a toll because huge amounts of water 
are necessary for heap-leach mining, 
water that is also vital to bighorn sur- 
vival. 

Opponents of H.R. 2929 argue that the 
Bureau of Land Management plan for 
the California desert is enough to pro- 
tect. the resources while allowing mul- 
tiple use of the land. In my opinion, 
this is simply not the case. 

The fact that the desert tortoise is 
listed by the Department of the Inte- 
rior as a threatened species is evidence 
that the BLM's plan is inadequate. In- 
deed, in 1980, when the BLM first issued 
its plan, the Council on Environmental 
Quality praised the BLM for its super- 
lative inventory of the resources of the 
desert, but CEQ also criticized the 
plan. Quoting portions of the BLM’s 
own environmental impact statement, 
the Council said, Eight officially list- 
ed species would receive substantial 
impacts to their habitats, contributing 
to extirpations in some cases and pos- 
sible extinction in others.” CEQ also 
pointed out that the EIS found, “Of 70 
special wildlife habitat areas, 71.4 per- 
cent would receive either negative or 
severely negative impacts.” 

These are just two of the creatures 
who have found an ecological niche in 
the California desert. There are many 
others as well. The desert offers a home 
to more than 750 species of wildlife 
alone, but of these, nearly 100 are on 
the brink of extinction. 

We must act now to keep these and 
other animals from extinction and to 
provide protection for the unique 
ecosystems that still flourish in the 
California desert. I urge my colleagues 
to vote for H.R. 2929. 

Mr. LEHMAN of California. 
Speaker, will the gentleman yield? 

Mr. HOAGLAND. I yield to the gen- 
tleman from California. 

Mr. LEHMAN of California. Mr. 
Speaker, I thank the gentleman for his 
excellent comments here and would 
only say in support of them that 40 per- 
cent of the endangered desert tortoises 
that we find dead in the East Mojave 
have bullet holes in them. 

PARLIAMENTARY INQUIRIES 

Mr. DREIER of California. Mr. 
Speaker, I have a parliamentary in- 
quiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. DREIER of California. Mr. 
Speaker, I would like to ask what the 
procedure would be if we were to ask 
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unanimous consent to have the Com- 
mittee on Rules correct the problem 
that was acknowledged by the gen- 
tleman from California [Mr. BEILEN- 
SON]. 

The SPEAKER pro tempore. The 
manager of the rule could offer an 
amendment to the rule. No one else 
can. 

Mr. BEILENSON. Mr. Speaker, the 
manager of the rule is advised to advise 
his friend, the gentleman from Califor- 
nia, that he has not been authorized by 
the Committee on Rules to offer such 
an amendment. 

Mr. DREIER of California. Mr. 
Speaker, what would be the procedure 
then if we would like to proceed and 
have the Committee on Rules take that 
action? 
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The SPEAKER pro tempore. (Mr. 
MCNULTY). That could be the preroga- 
tive of the manager of the rule or by a 
vote on the rule. 

Mr. WALKER. I have a further pre- 
liminary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Would it not be pos- 
sible to defeat the previous question on 
the rule and offer an amendment at 
that point to clean up the rule that the 
manager of the rule himself has admit- 
ted is flawed? 

The SPEAKER pro tempore. If the 
previous question is defeated, a ger- 
mane amendment to the rule would be 
in order, 

Mr. WALKER. So, therefore, the way 
the House can correct it, if the gen- 
tleman from California is not per- 
mitted to do so because he does not 
have instructions from the Committee 
on Rules, the way for the House to cor- 
rect a rule that we have now had an ad- 
mission of a flaw is to defeat the pre- 
vious question and thereby be able to 
offer a correction? 

The SPEAKER pro tempore. An 
amendment to the rule would be in 
order if the House does not order the 
previous question. 

Mr. WALKER. I thank the Chair. 

Mr. DREIER of California. Mr. 
Speaker, I yield 30 seconds to my 
friend, the gentleman from Bakers- 
field, CA, Mr. THOMAS. 

Mr. THOMAS of California. Mr. 
Speaker, I request the attention of the 
gentleman from California [Mr. BEIL- 
ENSON]. I want to tell my friend that I 
apologize for the statement that I 
made in terms of characterizing the be- 
havior. Clearly, by his admission that 
there was a mistake and there was a 
misunderstanding in the drafting of the 
rule and Members were not aware of 
what they were doing, that clearly ex- 
plains the way in which the rule was 
written. 

I hope the gentleman can understand 
my feeling in terms of an interpreta- 
tion, when we are supposed to have 
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been given a fair shot at something, 
but clearly the way it is structured it 
did not indicate that there was an op- 
portunity at all because all of the 
other amendments were going to apply 
to the underlying bill anyway. 

I want to apologize to the gentleman 
in terms of my characterization of the 
motivation, since he has indicated that 
it was in fact a mistake. 

Mr. BEILENSON. Mr. Speaker, if the 
gentleman will yield, I appreciate what 
the gentleman says but this gentleman 
had not been offended, and I think my 
colleagues had not been offended by the 
gentleman’s remarks. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Redlands, CA, Mr. LEWIS. 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate my colleague yielding 
this 1 minute. 

Mr. Speaker, I rise for two purposes. 
First, I want to address myself to the 
comments of the gentleman from Ne- 
braska. I want very much to associate 
myself with his remarks about the 
need for protecting the environment of 
the desert. Indeed, it is a very complex 
ecosystem, a tremendous challenge for 
all of us. 

That is precisely why we reviewed all 
the elements of the desert and why 
there were 4 years of public hearings. 
Those elements have been taken care- 
fully into consideration under the sub- 
stitute that will be before us shortly. 

Beyond that, Mr. Speaker, I want to 
express my appreciation to the Mem- 
bers of the Committee on Rules, both 
the presiding member from the major- 
ity side as well as my colleague, the 
gentleman from California [Mr. 
DREIER], for the cooperation they have 
extended to us during the process of 
trying to develop this rule. Indeed, 
they have been more than helpful as 
far as my interests are concerned. 

The SPEAKER pro tempore. All time 
of the gentleman from California [Mr. 
DREIER] has expired. The gentleman 
from California [Mr. BEILENSON] is rec- 
pal for 30 seconds to close debate. 

Mr. BEILENSON. Mr. Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. BEILENSON. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 256, nays 
160, not voting 18, as follows: 


Abercrombie 
Ackerman 
Alexander 
Andrews (ME) 
Andrews (NJ) 


Byro 
Campbell (CO) 
Cardin 


Carper 
Chapman 
Clay 

Clement 
Clinger 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Condit 


[Roll No. 418] 


YEAS—256 


Gonzalez 
Gordon 
Guarini 
Hall (OH) 
Hall (TX) 


Hochbrueckner 
Horn 

Hoyer 

Hubbard 
Huckaby 
Hughes 

Hutto 

Jacobs 
Jefferson 


Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


McMillen (MD) 
McNulty 
Mfum 


e 
Miller (CA) 
Mineta 


Orton 
Owens (NY) 


NAYS—160 


Armey 
Baker 
Ballenger 
Barrett 
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Owens (UT) 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 


Tauzin 
Taylor (MS) 
Thomas (GA) 
Thornton 
Torres 
Traficant 
Traxler 
Unsoeld 
Valentine 


Bilirakis Herger Ramstad 
Bliley Hobson Regula 
Boehlert Holloway Rhodes 
Boehner Hopkins Ridge 
Broomfield Horton Riggs 
Bunning Houghton Rinaldo 
Burton Hunter Ritter 
Callahan Hyde Roberts 
Camp Inhofe Rogers 
Campbell (CA) Ireland Rohrabacher 
Chandler James Ros-Lehtinen 
Coble Johnson (CT) Roth 
Coleman (MO) Johnson (TX) Roukema 
Combest Kasich Santorum 
Coughlin Klug Saxton 
Cox (CA) Kolbe Schaefer 
Cunningham Kyl Schiff 
Dannemeyer Lagomarsino Schulze 
Davis Leach Sensenbrenner 
DeLay Lent Shaw 
Dickinson Lewis (CA) Shays 
Dornan (CA) Lewis (FL) Shuster 
Dreier Lightfoot Skeen 
Duncan Livingston Smith (NJ) 
Edwards (OK) Lowery (CA) Smith (OR) 
Emerson Machtley Smith (TX) 
Ewing Marlenee Snowe 
Fawell Martin Solomon 
Fields McCandless Spence 
Fish McCollum Stearns 
Franks (CT) McCrery Stump 
Gallegly McDade Sundquist 
Gallo McEwen Taylor (NC) 
Gekas McGrath Thomas (CA) 
Gilchrest McMillan (NC) Thomas (WY) 
Gillmor Meyers Upton 
Gilman Michel Vander Jagt 
Gingrich Miller (OH) Vucanovich 
Goodling Miller (WA) Walker 
Goss Molinari Walsh 
Gradison Moorhead Weber 
Grandy Morella Weldon 
Green Nichols Wolf 
Gunderson Nussle Wylie 
Hammerschmidt Oxley Young (AK) 
Hancock Packard Young (FL) 
Hansen Paxon Zeliff 
Hastert Petri Zimmer 
Hefley Porter 
Henry Pursell 

NOT VOTING—18 
Brooks Hayes (IL) Sharp 
Carr Lloyd Slattery 
Crane Morrison Smith (IA) 
de la Garza Mrazek Torricelli 
Doolittle Myers Towns 
Gaydos Quillen Yatron 

O 1716 


The Clerk announced the following 


2 

On this vote: 

Mr. Torricelli for, 
against. 

Messrs. PORTER, BARTON of Texas, 
and IRELAND changed their vote from 
“yea” to “nay.” 

Messrs. MARTINEZ, DWYER of New 
Jersey, HUTTO, and ORTON changed 
their vote from ‘‘nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 


with Mr. Doolittle 


LEGISLATIVE PROGRAM 


(By unanimous consent, Mr. MICHEL 
was allowed to speak out of order.) 

Mr. MICHEL. Mr. Speaker, I asked 
for this opportunity to proceed so that 
I might inquire of the distinguished 
majority leader the program for the 
balance of the day and the week, as he 
sees it now unfolding. 

Mr GEPHARDT. Mr. Speaker, will 
the gentleman yield? 
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Mr. MICHEL. I yield to the majority 
leader, the gentleman from Missouri 
(Mr. GEPHARDT]. 

Mr. GEPHARDT. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I appreciate this oppor- 
tunity to give Members more complete 
information about tomorrow. Again, 
there is the possibility of the vote on 
the rule for the suspensions. This rule 
will not only include the procedure for 
the suspensions but it is what we call 
the martial law rule that allows us to 
go through the rest of what we are 
going to do in this period before we 
leave. 

It is a rule that I am told by mem- 
bers of the minority that is always op- 
posed by the minority and I assume 
there will be a vote on it. There is also 
the possibility, although I do not know 
that, that there could be a vote on 
going to conference on the banking 
bill. The Senate has finished the sup- 
plemental appropriation, and we may 
try to go to conference on the supple- 
mental appropriation bill tomorrow. 

So we will try to get those votes, and 
if there are votes on the other two, and 
certainly the vote on the rule as soon 
as we can, around 12 or 1, so that if 
Members want to be here for those 
votes, they can get them out of the 
way. 

We will roll the votes on the suspen- 
sions until Monday. 

Mr. MICHEL. One further inquiry: 
Would the Committee on Rules be 
meeting on any measure that might 
come before it, requiring a rule in the 
next couple of days? For example, RTC, 
or something of that nature? 

Mr. GEPHARDT. The Committee on 
Rules may well be meeting tomorrow 
on campaign finance or RTC. 

Mr. MICHEL. Any other? 

Mr. GEPHARDT. Perhaps October 
surprise, but I do not know that. 

Mr. MICHEL. So that Members want- 
ing to present their case before the 
Committee on Rules, on either one of 
those three, I suspect would have to be 
prepared to make that tomorrow. 

Mr. GEPHARDT. Correct. 

Mr. MICHEL. Could the gentleman 
tell me if that is a distinct possibility? 
I see the chairman of the Committee 
on Rules is here, and he may be able to 
enlighten us a little bit more on that 
because I think it would affect some 
Members if they knew they definitely 
were not going to be considering a rule 
on such-and-such that they did not 
have to stay the entire day to make a 
case before the committee, and it 
might help. 

Mr. MOAKLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from Massachusetts [Mr. MOAK- 
LEY]. 
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Mr. MOAKLEY. Mr. Speaker, the 
Committee on Rules at the present 
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time does not have any idea of taking 
up October surprise tomorrow. 

Mr. MICHEL. OK; how about RTC? 

Mr. MOAKLEY. Very possible, RTC. 

Mr. MICHEL. And any other? 

Mr. MOAKLEY. Campaign finance re- 
form absolutely. That is all that we 
have on our agenda at this present 
time. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
will the gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from Illinois. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
is there some reason why we cannot 
come in earlier than noon tomorrow? 

Mr. GEPHARDT. There is no particu- 
lar reason. We felt that noon would be 
the normal time that we would meet, 
and we would try to get this rule out of 
the way, and Members would probably 
be free at that point. 

Mr. ROSTENKOWSKI. Well, we have 
nothing to do at 9 o'clock in the morn- 
ing. 

Mr. MCEWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from Ohio. 

Mr. MCEWEN. Mr. Speaker, I thank 
the gentleman from [Illinois [Mr. 
MICHEL] for yielding. 

Mr. Speaker, just a further inquiry. 
As I understand it, the Committee on 
Rules has already voted out the mar- 
tial law, martial rule law. Is there any- 
thing that would prevent us from con- 
sidering it tonight and then have no 
votes tomorrow at all? 

Mr. GEPHARDT. If the gentleman 
will yield, it would require a two-thirds 
vote. 

I would also remind Members of what 
we are trying to do. Most Members 
have said over and over again that we 
want to try to get us out of here by 
next Tuesday night. We have a number 
of conferences going on, we have a 
number of activities that need to take 
place here tomorrow, and we are trying 
our best to get it done. 

Mr. Speaker, I know Members want 
to be home over the weekend. I know 
Members want to go home on Tuesday 
night. I beg their patience so that we 
can get all of the things done that we 
have to get done in order to be able to 
get out of here on Tuesday night. 

Mr. MCEWEN. Mr. Speaker, if the 
gentleman would yield further, as I un- 
derstand it, the only vote tomorrow 
then is on this particular rule. 

Mr. GEPHARDT. There could be a 
vote going to conference on the bank- 
ing bill. There could be a vote going to 
conference on the supplemental appro- 
priation. 

Mr. GINGRICH. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from Georgia. 

Mr. GINGRICH. Mr. Speaker, let me 
say to the distinguished majority lead- 
er, the gentleman from Missouri [Mr. 
GEPHARDT], that on our side, as the 
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gentleman knows, earlier today the en- 
tire conference met and adopted an 
economic growth package. In fact we 
want to come to the Committee on 
Rules to ask them to make it in order 
as a possible amendment to the RTC. It 
would be frankly easier on the staff if 
we could have that particular item 
considered on Monday morning, or 
sometime on Monday, under the mar- 
tial law rule they intend to pass. 

Mr. Speaker, I ask the gentleman, 
“You don’t have any problem with 
bringing up the rule the same day it’s 
reported out?“ It would be more con- 
venient on our side if it is possible to 
do that. If we have to, we can get it 
prepared by tomorrow, but, just as a 
practical matter, unless there is some 
overriding reason, it would be easier to 
take up the RTC from our standpoint 
on Monday so then we can bring in all 
the full details on the economic growth 
package. 

Mr. GEPHARDT. We will take that 
into consideration. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate my colleague, the gen- 
tleman from [Illinois [Mr. MICHEL] 
yielding. 

Mr. Speaker, I certainly do not rise 
to suggest that it would be likely to 
have votes tomorrow, but, if we are 
going to have votes in the middle of 
the day tomorrow, it does occur to me 
that Members might like to know, in 
order not to stay here all night in the 
process. Once we get through an hour’s 
general debate on the bill, I frankly 
would like to have the hour in which 
we are going to spend time on the sub- 
stitute that reflects the interest of the 
four Members who have not had a 
chance to really effectively be heard on 
this bill whose districts are directly af- 
fected. I think that opportunity would 
come much better in the morning when 
the Members have had a chance to rea- 
sonably rest, et cetera. 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will yield, I would like to 
respond to what the gentleman said. 

It is our intent to go forward this 
evening, but if it is acceptable to the 
minority, we can start at 10 o’clock in 
the morning to try to get the rule done 
and to get other matters done as quick- 
ly as possible. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. MICHEL. I yield to the gen- 
tleman from California. 

Mr. DREIER of California. Are we 
going to be in session on Sunday? 

Mr. GEPHARDT. No. 

Mr. DREIER of California. Not even 
pro forma session? 

Mr. GEPHARDT. Might be a pro 
forma session, but we will not have 
votes on Sunday. 

Mr. MICHEL. Mr. Speaker, if there 
are no further questions, I yield back 
the balance of my time. 
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(By unanimous consent, Mr. ROE was 
allowed to speak out of order.) 


———— 


REQUEST FOR HELP 


(Mr. ROE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROE. Mr. Speaker, I would like 
to amplify this for the benefit of the 
Members. I have been speaking with 
my colleagues over here. We have to 
ask the Members to help us. 

Now what we mean is that we know 
there is a great deal of work, as the 
majority leader and our distinguished 
ranking minority leader said. But if we 
call 50 million votes tomorrow, our 
conferees will not be able to finish our 
work. The Transportation Bill is of 
humongous magnitude, as my col- 
leagues will appreciate, and tomorrow 
we are going to be meeting on the Sen- 
ate side. We have been moving back 
and forth. 

So, I just ask the Members, if I may, 
to give us a break tomorrow, and I say, 
“If you want to get out of here Tues- 
day, we can finish that conference re- 
port, but we need your help.” 

HOUR OF MEETING ON TOMORROW 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at 10 a.m. on tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, on that I demand the yeas 
and nays. 

POINT OF ORDER 

Mr. THOMAS of California. Mr. 
Speaker, I have a point of order. 

The SPEAKER pro tempore (Mr. 
MCCURDY). The gentleman will state 
his point of order. 

Mr. THOMAS of California. Did the 
Speaker pro tempore rule that the re- 
quest for a vote was timely? 

The SPEAKER pro tempore. Yes, the 
gentleman from Massachusetts [Mr. 
FRANK] was on his feet. 

Mr. THOMAS of California. Mr. 
Speaker, the whole House was on its 
feet for 5 minutes. 

The SPEAKER pro tempore. The gen- 
tleman was on his feet requesting rec- 
ognition, and the House was not in 
order. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 269, nays 
135, not voting 30, as follows: 


Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 


Byron 
Campbell (CO) 
Cardin 

Carper 
Chapman 
Clement 


(Roll No. 419] 


Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 


Lowey (NY) 
Luken 


McHugh 
McMillen (MD) 
MeNulty 
Mfume 


Miller (CA) 
Miller (OH) 
Mineta 


Orton 
Owens (NY) 
Owens (UT) 
Pallone 


Roemer 


Tanner 


Thomas (GA) 


Vento 
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NAYS—135 

Allard Gingrich Nussle 
Allen Goodling Oxley 
Archer Goss 
Armey Gradison Paxon 
Baker Grandy Petri 
Ballenger Gunderson Pursell 
Barrett Hammerschmidt Ramstad 
Bateman Hancock Regula 
Bentley Hansen Rhodes 
Bereuter Hastert Ridge 
Bilirakis Hefley Riggs 
Bliley Henry Ritter 
Boehner Herger Roberts 
Broomfield Hobson Rogers 
Bunning Holloway Ros-Lehtinen 
Burton Houghton Roth 
Callahan Hunter Santorum 
Camp Hyde Schaefer 
Campbell (CA) Inhofe Schiff 
Chandler Ireland Schulze 
Coble James Sensenbrenner 
Coleman (MO) Johnson (CT) Shaw 
Combest. Johnson (TX) Shays 
Coughlin Kasich Shuster 
Cox (CA) Klug Skeen 

Kolbe Smith (OR) 
Dannemeyer Kyl Smith (TX) 
Davis Lagomarsino Snowe 
DeLay Lent Spence 
Dickinson Lewis (CA) Stearns 
Dornan (CA) Lewis (FL) Stump 
Dreier Lightfoot Sundquist 
Duncan Livingston Taylor (NC) 
Edwards (OK) Lowery (CA) Thomas (CA) 
Emerson McCandless Thomas (WY) 
Ewing McCollum Upton 
Fawell McCrery Vander Jagt 
Fields McEwen Vucanovich 
Fish McMillan (NC) Walker 
Franks (CT) Meyers Walsh 
Gallegly Michel Weber 
Gekas Miller (WA) Wolf 
Gilchrest Molinari Wylie 
Gillmor Moorhead Young (AK) 
Gilman Nichols Zeliff 

NOT VOTING—30 
Andrews (NJ) Johnston Quillen 
Brooks Lloyd Rohrabacher 
Carr Manton Sharp 
Clay Marlenee Smith (IA) 
Crane Martin Solomon 
de la Garza McDade Tauzin 
Doolittle Morrison Torricelli 
Gaydos Mrazek Towns 
Hopkins Myers Weldon 
Huckaby Nagle Yatron 
O 1744 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Torricelli for, 


against. 


with Mr. 


Doolittle 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 
REQUEST TO MODIFY BLAZ 
AMENDMENTS EN BLOC NO. 10 


TO H.R. 2929, THE CALIFORNIA 
DESERT PROTECTION ACT OF 


1991 


Mr. BLAZ. Mr. Speaker, in order to 


save time later on, I ask unanimous 
consent that when the bill (H.R. 2929) is 
considered in the Committee of the 
Whole, in lieu of amendment No. 10 as 
printed, I be permitted to offer a modi- 
fied amendment in the form of an 
amendment at the desk. 

The SPEAKER pro tempore. The 
Clerk will report the modified amend- 
ment. 
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The Clerk read as follows: 


Modified amendment offered by Mr. BLAz: 
Instead of the matter proposed to be in- 
serted, insert the following: Page 65, after 
line 15, add the following new title: 


TITLE VIII—MILITARY LANDS AND 
OVERFLIGHTS 
SEC. 801. SHORT TITLE AND FINDINGS. 

(a) SHORT TITLE.—This title may be cited 
as the “California Military Lands With- 
drawal and Overflights Act of 1991”. 

(b) FINDINGS.—The Congress finds that— 

(1) the Federal lands within the desert re- 
gions of California have provided essential 
opportunities for military training, research, 
and development for the Armed Forces of the 
United States and allied nations; 

(2) alternative sites for military training 
and other military activities carried out on 
Federal lands in the California desert area 
are not readily available; 

(3) While changing world conditions have 
lessened to some extent the immediacy of 
military threats to the national security of 
the United States and its allies, there re- 
mains a need for military training, research, 
and development activities of the types that 
have been carried out on Federal lands in the 
California desert area; and 

(4) continuation of existing military train- 
ing, research, and development activities, 
under appropriate terms and conditions, is 
not incompatible with the protection and 
proper management of the natural, environ- 
mental, cultural, and other resources and 
values of the Federal lands in the California 
desert area. 

SEC, 802. WITHDRAWALS. 

(a) CHINA LAKE.—(1) Subject to valid exist- 
ing rights and except as otherwise provided 
in this title, the Federal lands referred to in 
paragraph (2), and all other areas within the 
boundary of such lands as depicted on the 
map specified in such paragarph which may 
become subject to the operation of the public 
land laws, are hereby withdrawn from all 
forms of appropriation under the public land 
laws (including the mining laws and the min- 
eral leasing laws). Such lands are reserved 
for use by the Secretary of the Navy for— 

(A) use as a research, development, test, 
and evaluation laboratory; 

(B) use as a range for air warfare weapons 
and weapon systems; 

(C) use as a high hazard training area for 
aerial gunnery, rocketry, electronic warfare 
and countermeasures, tactical maneuvering 
and air support; and 

(D) subject to the requirements of section 
804(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
are the Federal lands, located within the 
boundaries of the China Lake Naval Weapons 
Center, comprising approximately 1,100,000 
acres in Inyo, Kern, and San Bernardino 
Counties, California, as generally depicted 
on a map entitled China Lake Naval Weap- 
ons Center Withdrawal—Proposed’’, dated 
January 1985, and filed in accordance with 
section 803. 

(b) CHOCOLATE MOUNTAIN.—(1) Subject to 
valid existing rights and except as otherwise 
provided in this title, the Federal lands re- 
ferred to in paragraph (2), and all other areas 
within the boundary of such lands as de- 
picted on the map specified in such para- 
graph which may become subject to the oper- 
ation of the public land laws, are hereby 
withdrawn from all forms of appropriation 
under the public land laws (including the 
mining laws and the mineral leasing and the 
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geothermal leasing laws). Such lands are re- 
3 for use by the Secretary of the Navy 
or 

(A) testing and training for aerial bomb- 
ing, missile firing, tactical maneuvering and 
air support; and 

(B) subject to the provisions of section 
804(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 


graph. 

(2) The lands referred to in paragraph (1) 
are the Federal lands comprising approxi- 
mately 226,711 acres in Imperial County, 
California, as generally depicted on a map 
entitled Chocolate Mountain Aerial Gun- 
nery Range Proposed—Withdrawal’ dated 
November 1991 and filed in accordance with 
section 803. 

SEC. 803. MAPS AND LEGAL DESCRIPTIONS. 

(a) PUBLICATION AND FILING REQUIRE- 
MENT.—As soon as practicable after the date 
of enactment of this title, the Secretary of 
the Interior shall— 

(1) publish in the Federal Register a notice 
containing the legal description of the lands 
withdrawn and reserved by this title; and 

(2) file maps and the legal description of 
the lands withdrawn and reserved by this 
title with the Committee on Energy and Nat- 
ural Resources of the United States Senate 
and with the Committee on Interior and In- 
sular Affairs of the United States House of 
Representatives. 

(b) TECHNICAL CORRECTIONS.—Such maps 
and legal descriptions shall have the same 
force and effect as if they were included in 
this title except that the Secretary of the In- 
terior may correct clerical and typo- 
graphical errors in such maps and legal de- 
scriptions. 

(c) AVAILABILITY FOR PUBLIC INSPECTION.— 
Copies of such maps and legal descriptions 
shall be available for public inspection in the 
Office of the Director of the Bureau of Land 
Management, Washington, District of Co- 
lumbia; the Office of the Director, California 
State Office of the Bureau of Land Manage- 
ment, Sacramento, California; the office of 
the commander of the Naval Weapons Cen- 
ter, China Lake, California; the office of the 
commanding officer, Marine Corps Air Sta- 
tion, Yuma Arizona; and the Office of the 
Secretary of Defense, Washington, District 
of Columbia. 

(d) REIMBURSEMENT.—The Secretary of De- 
fense shall reimburse the Secretary of the 
Interior for the cost of implementing this 
section. 

SEC. 804, MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT BY THE SECRETARY OF THE 
INTERIOR.—(1) Except as provided in sub- 
section (g), during the period of the with- 
drawal the Secretary of the Interior shall 
manage the lands withdrawn under section 
802 pursuant to the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et 
seq.) and other applicable law, including this 
title. 

(2) To the extent consistent with applica- 
ble law and Executive orders, the lands with- 
drawn under section 802 may be managed in 
a manner permitting— 

(A) the continuation of grazing pursuant to 
applicable law and Executive orders where 
permitted on the date of enactment of this 
title; 

(B) protection of wildlife and wildlife habi- 
tat; 

(C) control of predatory and other animals; 

(D) recreation (but only on lands with- 
drawn by section 802(a) (relating to China 
Lake)); 

(E) the prevention and appropriate sup- 
pression of brush and range fires resulting 
from nonmilitary activities; and 
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(F) geothermal leasing on the lands with- 
drawn under section 802(a) (relating to China 
Lake). 

(3)(A) All nonmilitary use of such lands, in- 
cluding the uses described in paragraph (2), 
shall be subject to such conditions and re- 
strictions as may be necessary to permit the 
military use of such lands for the purposes 
specified in or authorized pursuant to this 
title. . 

(B) The Secretary of the Interior may issue 
any lease, easement, right-of-way, or other 
authorization with respect to the non- 
military use of such lands only with the con- 
currence of the Secretary of the Navy. 

(b) CLOSURE TO PuUBLIC.—(1) If the Sec- 
retary of the Navy determines that military 
operations, public safety, or national secu- 
rity require the closure to public use of any 
road, trail, or other portion of the lands 
withdrawn by this title, the Secretary may 
take such action as the Secretary deter- 
mines necessary or desirable to effect and 
maintain such closure, 

(2) Any such closure shall be limited to the 
minimum areas and periods which the Sec- 
retary of the Navy determines are required 
to carry out this subsection. 

(3) Before and during any closure under 
this subsection, the Secretary of the Navy 
shall— 

(A) keep appropriate warning notices post- 
ed; and 

(B) take appropriate steps to notify the 
public concerning such closures. 

(c) MANAGEMENT PLAN.—The Secretary of 
the Interior (after consultation with the Sec- 
retary of the Navy) shall develop a plan for 
the management of each area withdrawn 
under section 802 during the period of such 
withdrawal. Each plan shall— 

(1) be consistent with applicable law; 

(2) be subject to conditions and restrictions 
specified in subsection (a)(3); 

(3) include such provisions as may be nec- 
essary for proper management and protec- 
tion of the resources and values of such area; 
and 

(4) be developed not later than three years 
after the date of enactment of this title. 

(d) BRUSH AND RANGE FIRES,—The Sec- 
retary of the Navy shall take necessary pre- 
cautions to prevent and suppress brush and 
range fires occurring within and outside the 
lands withdrawn under section 802 as a result 
of military activities and may seek assist- 
ance from the Bureau of Land Management 
in the suppression of such fires. The memo- 
randum of understanding required by sub- 
section (e) shall provide for Bureau of Land 
Management assistance in the suppression of 
such fires, and for a transfer of funds from 
the Department of the Navy to the Bureau of 
Land Management as compensation for such 
assistance. 

(e) MEMORANDUM OF UNDERSTANDING.—{1) 
The Secretary of the Interior and the Sec- 
retary of the Navy shall (with respect to 
each land withdrawal under section 802) 
enter into a memorandum of understanding 
to implement the management plan devel- 
oped under subsection (c). Any such memo- 
randum of understanding shall provide that 
the Director of the Bureau of Land Manage- 
ment shall provide assistance in the suppres- 
sion of fires resulting from the military use 
of lands withdrawn under section 802 if re- 
quested by the Secretary of the Navy. 

(2) The duration of any such memorandum 
shall be the same as the period of the with- 
drawal of the lands under section 802. 

(f) ADDITIONAL MILITARY USES.—(1) Lands 
withdrawn by section 802 may be used for de- 
fense-related uses other than those specified 
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in such section. The Secretary of Defense 
shall promptly notify the Secretary of the 
Interior in the event that the lands with- 
drawn by this title will be used for defense- 
related purposes other than those specified 
in section 802. Such notification shall indi- 
cate the additional use or uses involved, the 
proposed duration of such uses, and the ex- 
tent to which such additional military uses 
of the withdrawn lands will require that ad- 
ditional or more stringent conditions or re- 
strictions be imposed on otherwise-per- 
mitted nonmilitary uses of the withdrawn 
land or portions thereof. 

(g) MANAGEMENT OF CHINA LAKE.—(1) The 
Secretary of the Interior may assign the 
Management responsibility for the lands 
withdrawn under section 802(a) to the Sec- 
retary of the Navy who shall manage such 
lands, and issue leases, easements, rights-of- 
way, and other authorizations, in accordance 
with this title and cooperative management 
arrangements between the Secretary of the 
Interior and the Secretary of the Navy. In 
the case that the Secretary of the Interior 
assigns such management responsibility to 
the Secretary of the Navy before the devel- 
opment of the management plan under sub- 
section (c), the Secretary of the Navy (after 
consultation with the Secretary of the Inte- 
rior) shall develop such management plan. 

(2) The Secretary of the Interior shall be 
responsible for the issuance of any lease, 
easement, right-of-way, and other authoriza- 
tion with respect to any activity which in- 
volves both the lands withdrawn under sec- 
tion 802(a) and any other lands. Any such au- 
thorization shall be issued only with the con- 
sent of the Secretary of the Navy and, to the 
extent that such activity involves lands 
withdrawn under section 802(a), shall be sub- 
ject to such conditions as the Secretary of 
the Navy may prescribe. 

(3) The Secretary of the Navy shall prepare 
and submit to the Secretary of the Interior 
an annual report on the status of the natural 
and cultural resources and values of the 
lands withdrawn under section 802(a). The 
Secretary of the Interior shall transmit such 
report to the committee on Interior and In- 
sular Affairs of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate. 

(4) The Secretary of the Navy shall be re- 
sponsible for the management of wild horses 
and burros located on the lands withdrawn 
under section 802(a) and may utilize heli- 
copters and motorized vehicles for such pur- 
poses. Such management shall be in accord- 
ance with laws applicable to such manage- 
ment of public lands and with an appropriate 
memorandum of understanding between the 
Secretary of the Interior and the Secretary 
of the Navy. 

(5) Neither this title nor any other provi- 
sion of law shall be construed to prohibit the 
Secretary of the Interior from issuing and 
administering any lease for the development 
and utilization of geothermal steam and as- 
sociated geothermal resources on the lands 
withdrawn under section 802(a) pursuant to 
the Geothermal Steam Act of 1970 (30 U.S.C. 
1001 et seq.) and other applicable law, but no 
such lease shall be issued without the con- 
currence of the Secretary of the Navy. 

(6) This title shall not affect the geo- 
thermal exploration and development au- 
thority of the Secretary of the Navy under 
section 2689 of title 10, United States Code, 
except that the Secretary of the Navy shall 
obtain the concurrence of the Secretary of 
the Interior before taking action under that 
section with respect to the lands withdrawn 
under section 802(a). 
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SEC, 805. DURATION OF WITHDRAWALS. 

(a) DURATION.—The withdrawal and res- 
ervation established by this title shall termi- 
nate 15 years after the date of enactment of 
this title. 

(b) DRAFT ENVIRONMENTAL IMPACT STATE- 
MENT,—No later than 12 years after the date 
of enactment of this title, the Secretary of 
the Navy shall publish a draft environmental 
impact statement concerning continued or 
renewed withdrawal of any portion of the 
lands withdrawn by this title for which that 
Secretary intends to seek such continued or 
renewed withdrawal. Such draft environ- 
mental impact statement shall be consistent 
with the requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) applicable to such a draft environ- 
mental impact statement. Prior to the ter- 
mination date specified in subsection (a), the 
Secretary of the Navy shall hold a public 
hearing on any draft environmental impact 
statement published pursuant to this sub- 
section. Such hearing shall be held in the 
State of California in order to receive public 
comments on the alternatives and other 
matters included in such draft environ- 
mental impact statement. 

(c) EXTENSIONS OR RENEWALS.—The with- 
drawals established by this title may not be 
extended or renewed except by an Act or 
joint resolution. 

SEC. 806. ONGOING DECONTAMINATION. 

(a) PROGRAM.—Throughout the duration of 
the withdrawals made by this title, the Sec- 
retary of the Navy, to the extent funds are 
made available, shall maintain a program of 
decontamination of lands withdrawn by this 
title at least at the level of decontamination 
activities performed on such lands in fiscal 
year 1986. 

(b) REPORTS.—At the same time as the 
President transmits to the Congress the 
President's proposed budget for the first fis- 
cal year beginning after the date of enact- 
ment of this title and for each subsequent 
fiscal year, the Secretary of the Navy shall 
transmit to the Committees on Appropria- 
tions, Armed Services, and Energy and Natu- 
ral Resources of the Senate and to the Com- 
mittees on Appropriations, Armed Services, 
and Interior and Insular Affairs of the House 
of Representatives a description of the de- 
contamination efforts undertaken during the 
previous fiscal year on such lands and the de- 
contamination activities proposed for such 
lands during the next fiscal year including: 

(1) amounts appropriated and obligated or 
expended for decontamination of such lands; 

(2) the methods used to decontaminate 
such lands; 

(3) amount and types of contaminants re- 
moved from such lands; 

(4) estimated types and amounts of resid- 
ual contamination on such lands; and 

(5) an estimate of the costs for full decon- 
tamination of such lands and the estimate of 
the time to complete such decontamination. 
SEC. 807, REQUIREMENTS FOR RENEWAL. 

(a) NOTICE AND FILING.—({1) No later than 
three years prior to the termination of the 
withdrawal and reservation established by 
this title, the Secretary of the Navy shall ad- 
vise the Secretary of the Interior as to 
whether or not the Secretary of the Navy 
will have a continuing military need for any 
of the lands withdrawn under section 802 
after the termination date of such with- 
drawal and reservation. 

(2) If the Secretary of the Navy concludes 
that there will be a continuing military need 
for any of such lands after the termination 
date, the Secretary shall file an application 
for extension of the withdrawal and reserva- 
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tion of such needed lands in accordance with 
the regulations and procedures of the De- 
partment of the Interior applicable to the ex- 
tension of withdrawals of lands for military 
uses. 

(3) If, during the period of withdrawal and 
reservation, the Secretary of the Navy de- 
cides to relinquish all or any of the lands 
withdrawn and reserved by this title, the 
Secretary shall file a notice of intention to 
relinquish with the Secretary of the Interior. 

(b) CONTAMINATION.—(1) Before transmit- 
ting a notice of intention to relinquish pur- 
suant to subsection (a), the Secretary of De- 
fense, acting through the Department of 
Navy, shall prepare a written determination 
concerning whether and to what extent the 
lands that are to be relinquished are con- 
taminated with explosive, toxic, or other 
hazardous materials. 

(2) A copy of such determination shall be 
transmitted with the notice of intention to 
relinquish. 

(3) Copies of both the notice of intention to 
relinquish and the determination concerning 
the contaminated state of the lands shall be 
published in the Federal Register by the Sec- 
retary of the Interior. 

(c) DECONTAMINATION.—If any land which is 
the subject of a notice of intention to relin- 
quish pursuant to subsection (a) is contami- 
nated, and the Secretary of the Interior, in 
consultation with the Secretary of the Navy, 
determines that decontamination is prac- 
ticable and economically feasible (taking 
into consideration the potential future use 
and value of the land) and that upon decon- 
tamination, the land could be opened to op- 
eration of some or all of the public land laws, 
including the mining laws, the Secretary of 
the Navy shall decontaminate the land to 
the extent that funds are appropriated for 
such purpose. 

(d) ALTERNATIVES.—If the Secretary of the 
Interior, after consultation with the Sec- 
retary of the Navy, concludes that decon- 
tamination of any land which is the subject 
of a notice of intention to relinquish pursu- 
ant to subsection (a) is not practicable or 
economically feasible, or that the land can- 
not be decontaminated sufficiently to be 
opened to operation of some or all of the 
public land laws, or if Congress does not ap- 
propriate a sufficient amount of funds for 
the decontamination of such land, the Sec- 
retary of the Interior shall not be required to 
accept the land proposed for relinquishment. 

(e) STATUS OF CONTAMINATED LANDS.—If, 
because of their contaminated state, the 
Secretary of the Interior declines to accept 
jurisdiction over lands withdrawn by this 
title which have been proposed for relin- 
quishment, or if at the expiration of the 
withdrawal made by this title the Secretary 
of the Interior determines that some of the 
lands withdrawn by this title are contami- 
nated to an extent which prevents opening 
such contaminated lands to operation of the 
public land laws— 

(1) the Secretary of the Navy shall take ap- 
propriate steps to warn the public of the con- 
taminated state of such lands and any risks 
associated with entry onto such lands; 

(2) after the expiration of the withdrawal, 
the Secretary of the Navy shall undertake no 
activities on such lands except in connection 
with decontamination of such lands; and 

(3) the Secretary of the Navy shall report 
to the Secretary of the Interior and to the 
Congress concerning the status of such lands 
and all actions taken in furtherance of this 
subsection. 

(f) REVOCATION AUTHORITY.—Notwithstand- 
ing any other provision of law, the Secretary 
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of the Interior, upon deciding that it is in 
the public interest to accept jurisdiction 
over lands proposed for relinquishment pur- 
suant to subsection (a), is authorized to re- 
voke the withdrawal and reservation estab- 
lished by this title as it applies to such 
lands. Should the decision be made to revoke 
the withdrawal and reservation, the Sec- 
retary of the Interior shall publish in the 
Federal Register an appropriate order which 
shall— 

(1) terminate the withdrawal and reserva- 
tion; 

(2) constitute official acceptance of full ju- 
risdiction over the lands by the Secretary of 
the Interior; and 

(3) state the date upon which the lands will 
be opened to the operation of some or all of 
the public lands laws, including the mining 
laws. 

SEC, 808. DELEGABILITY. 

(a) DEFENSE.—The functions of the Sec- 
retary of Defense or the Secretary of the 
Navy under this title may be delegated. 

(b) INTERIOR.—The functions of the Sec- 
retary of the Interior under this title may be 
delegated, except that an order described in 
section 807(f) may be approved and signed 
only by the Secretary of the Interior, the 
Under Secretary of the Interior, or an Assist- 
ant Secretary of the Department of the Inte- 
rior. 

SEC. 809. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn by this title shall be con- 
ducted in accordance with the provisions of 
section 2671 of title 10, United States Code. 
SEC. 810. IMMUNITY OF UNITED STATES. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injury or damage 
to persons or property suffered in the course 
of any geothermal leasing or other author- 
ized nonmilitary activity conducted on lands 
described in section 802 of this title. 

SEC, 811. EL CENTRO RANGES, 

The Secretary of the Interior is authorized 
to permit the Secretary of the Navy to use 
until January 1, 1994, the approximately 
44,870 acres of public lands in Imperial Coun- 
ty, California, known as the East Mesa and 
West Mesa ranges, in accordance with the 
Memorandum of Understanding dated June 
29, 1987, between the Bureau of Land Manage- 
ment, the Bureau of Reclamation, and the 
Department of the Navy. Such use shall be 
consistent with such Memorandum of Under- 
standing and such additional terms and con- 
ditions as the Secretary of the Interior may 
require in order to protect the natural, sci- 
entific, environmental, cultural, and other 
resources and values of such lands and to 
minimize the extent to which use of such 
lands for military purposes impedes or re- 
stricts use of such or other public lands for 
other purposes. All military uses of such 
lands shall cease on January 1, 1994, unless 
authorized by subsequent Act of Congress. 
SEC, 812, MILITARY OVERFLIGHTS. 

(a) DISCLAIMER.—Nothing in this Act shall 
preclude low-level overflights by military 
aircraft, the designation of new units of spe- 
cial airspace, or the use or establishment of 
military flight training routes over the new 
units of the National Park or National Wil- 
derness Preservation Systems (or any addi- 
tions to existing units of such Systems) des- 
ignated by this Act. 

(b) MONITORING.—The Secretary of the In- 
terior shall monitor the effects of aircraft 
overflights on the resources and values of 
the units of the National Park System and 
National Wilderness Preservation System 
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designated or expanded by this Act, and on 
visitor enjoyment of such units. The Sec- 
retary of the Interior shall actively seek the 
assistance of the Secretary of Defense, con- 
sistent with national security needs, to re- 
solve concerns related to such overflights 
and to prevent, eliminate, or minimize the 
derogation of resources and values and of 
visitor enjoyment associated with overflight 
activities. 

Mr. BLAZ (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the modified amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Guam? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Guam? 

Mr. VENTO. Mr. Speaker, I reserve 
the right to object, so that I may ask 
the gentleman from Guam whether the 
modification he is proposing is the 
same one that he and I have discussed 
and agreed upon earlier. 

Mr. BLAZ. Mr. Speaker, will the gen- 
tleman from Minnesota yield under 
this reservation? 

Mr. VENTO. I am glad to yield to the 
gentleman from Guam. 

Mr. BLAZ. Mr. Speaker, I thank the 
gentleman for yielding, and I can as- 
sure him that this is the same modi- 
fication to my amendment that he and 
I have worked out together. If my 
unanimous consent request is agreed 
to, my amendment would omit any 
provisions related to the lands around 
Fort Irwin, because the military's con- 
cerns about those areas have already 
been addressed in a previous amend- 
ment. It would have the same provi- 
sions relating to China Lake, Choco- 
late Mountain, and the El Centro range 
areas as I Mr. VENTO’s amendment. 
And it would have the overflight lan- 
guage, based on the administration’s 
testimony on Mr. VENTO’s military 
withdrawal and overflight bill, that 
was worked out and agreed to in dis- 
cussions between Mr. VENTO and myself 
earlier this week. 

Mr. VENTO. Mr. Speaker, I appre- 
ciate the explanation that the gen- 
tleman has provided. I want to thank 
the gentleman from Guam for his co- 
operation with regard to this impor- 
tant matter. I believe that the Vento- 
Blaz form of the Blaz amendment fully 
and properly addresses both the genu- 
inely necessary renewal of the military 
withdrawals of the China Lake and 
Chocolate Mountain areas, and the per- 
ceived need of the military for a dis- 
claimer concerning continued 
overflights by military aircraft of the 
lands dealt with in this bill. With this 
modification, I can fully support the 
amendment, and so, Mr. Speaker, I 
withdraw my reservation of objection 
to the modification. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Guam? 
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Mr. WALKER. Mr. Speaker, reserving 
the right to object, might I inquire, 
under the modification that is being 
contemplated with this motion or with 
this action, who will control the 
amendment? 


Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 


Mr. WALKER. I yield to the gen- 
tleman from Minnesota. 


Mr. VENTO. Mr. Speaker, it is the in- 
tention that the gentleman from Guam 
[Mr. BLAZ] will control and offer this 
amendment. It is a modification to his 
amendment which is in order by the 
rule. 


If the gentleman would continue to 
yield, in the event that amendment 
which we have agreed to is offered and 
accepted, I would not offer the amend- 
ment that I am listed to offer. 


Mr. WALKER. Mr. Speaker, further 
reserving the right to object, my con- 
cern here is that we went through an 
exercise just a couple of minutes ago 
with regard to the rule where we asked 
unanimous consent that the rule be 
corrected to correct the flaw that was 
obvious in the rule, that the manager 
of the rule said was there, and we could 
not get unanimous consent to do that. 
I see no reason for the House to give 
unanimous consent for something 
which is outside the rules process and, 
therefore, I object. 


The SPEAKER pro tempore. Objec- 
tion is heard. 


MODIFICATION OF APPOINTMENT 
OF CONFEREES TO H.R. 2950, 
INTERMODAL SURFACE TRANS- 
PORTATION INFRASTRUCTURE 
ACT OF 1991 


The SPEAKER pro tempore. Without 
objection, the Chair announces the fol- 
lowing appointment of conferees to 
H.R. 2950, the Intermodal Surface 
Transportation Infrastructure Act of 
1991: Pursuant to the previous order of 
the House of November 6, 1991, the ap- 
pointment of conferees on the bill (H.R. 
2950) to develop a national intermodal 
surface transportation system, to au- 
thorize funds for construction of high- 
ways, for highway safety programs, 
and for mass transit programs, and for 
other purposes, is modified by adding 
at the end thereof the following new 
paragraph: 

As additional conferees from the 
Committee on Government Operations, 
for consideration of title IV of the Sen- 
ate amendment and modifications com- 
mitted to conference: Mr. CONYERS and 
Mr. HORTON. 


There was no objection. 


The SPEAKER pro tempore. The 
Clerk will notify the Senate of the 
change in conferees. 
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REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 4(b) 
OF RULE XI AGAINST CONSIDER- 
ATION OF CERTAIN RESOLU- 
TIONS REPORTED FROM COM- 
MITTEE ON RULES 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-351) on the resolution (H. 
Res. 294) waiving the requirement of 
clause 4(b) of rule XI, against consider- 
ation of certain resolutions reported 
from the Committee on Rules, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 
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CALIFORNIA DESERT PROTECTION 
ACT OF 1991 


The SPEAKER pro tempore. (Mr. 
MCNULTY). Pursuant to House Resolu- 
tion 279 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2929. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2929) to 
designate certain lands in the Califor- 
nia desert as wilderness, to establish 
the Death Valley, Joshua Tree, and 
Mojave National Parks, and for other 
purposed, with Mr. BARNARD in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
California [Mr. LEHMAN] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Guam [Mr. BLAZ] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. LEHMAN.] 

Mr. LEHMAN of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, this is an important 
day for the State of California, the cul- 
mination of years of work toward en- 
acting sweeping legislation for the pro- 
tection of the California desert. I want 
to at the outset acknowledge the tre- 
mendous cooperation of the Members 
who have been involved directly in this 
process over the past year: 

The gentleman from California [Mr. 
LEVINE], my wonderful colleague and 
friend who has been indefatigable in 
pursuit of this legislation for the past 
few years and who has worked closely 
with me over the course of this year to 
bring this legislation to the point; the 
gentleman from California [Mr. MIL- 
LER], our chairman on the Committee 
on Interior and Insular Affairs, who 
worked closely with us at all times and 
successfully steered this bill through 
the full committee; the gentleman 
from Minnesota [Mr. VENTO], chairman 
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of the Subcommittee on National 
Parks and Public Lands, who had this 
jurisdiction for several years, who has 
been a friend of the desert during that 
time and who has visited the area on 
several occasions and whose great work 
is also embodied in this legislation. 

And I want to thank the gentleman 
from Guam [Mr. BLAZ], my good friend 
whom I have had the pleasure of work- 
ing with and for whom I have great re- 
spect and with whom we both share a 
love of this area. He has certainly con- 
tributed an awful lot to this legisla- 
tion. I know we find ourselves still 
with some differences, but that is not 
because we have both not honestly 
tried to work together to get a good re- 
sult here. I want to commend him and 
thank him for his participation. 

As members are aware, legislation 
similar to what we are considering 
today was first introduced in 1986. 
There have been six public hearings on 
this matter, three in California and 
two in the desert itself. Numerous field 
inspections have been undertaken by 
Members of this House and by staff. 
Over 500 witnesses have been heard in 
connection with this legislation. In- 
deed, no other land-use issue since the 
Alaska Lands Act has found this kind 
of intense congressional scrutiny. 

Mr. Speaker, business as usual for 
the California desert is not an option 
any longer. Protection of the desert is 
imperative and this protection must 
begin with legislation followed by 
tough administrative guidelines. The 
California desert plan was the begin- 
ning, not the end, of a management 
process which continues to evolve. 

The great California desert encom- 
passes 25 million acres. The American 
people clearly want land use decisions 
concerning this property to reflect 
their values. They want exploitation 
carefully balanced with protection. 
They want recreation that does not un- 
duly harm the landscape. They want 
the most precious and primitive and 
pristine areas left intact, untouched, 
insofar as possible, for future genera- 
tions to appreciate. And they want the 
cruel and senseless extermination of 
fragile species to end now. 

Contrary to what we have heard, this 
bill does not eliminate man’s presence 
in the desert. It does not prohibit 
human activity: mining, grazing, hunt- 
ing, motoring. Indeed, the desert is 
vast and there is room for all things in 
some measure. It does, however, place 
reasonable limits and restrictions on 
activities in some areas where the use 
at existing levels is contrary to the 
public interest. 

We can plant new trees in the forest 
and hope that they may grow, but we 
cannot do the same in the desert. A 
perfect illustration of this type of prob- 
lem is the scaring left by General Pat- 
ton’s troops 50 years ago can still be 
seen. The loss of habitat is irreversible. 
Five years is long enough for the bill to 
be debated. And we should not pro- 
crastinate further. 
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This bill designates 4.3 million acres 
of BLM managed land as wilderness. It 
redesignates the Death Valley and 
Joshua Tree National Monuments as 
national parks, enlarges them and des- 
ignates areas within these expanded 
parks as wilderness. The bill also es- 
tablishes the Mojave National Monu- 
ment, designates it as a unit of the Na- 
tional Park System, and designates 
certain lands within it as wilderness. 
This is not the same bill that has been 
around for 5 years. 


A total of 271,000 acres was deleted in 
H.R. 2929 from past desert proposals 
and in the en bloc amendment today, 
the gentleman from California [Mr. 
MILLER] will propose to release, to take 
out another 160,000 acres. Most off-road 
vehicles have been carefully excluded 
from the legislation with another 75,000 
more acres of recreation trails added to 
the proposal which is the equivalent of 
114 miles. No active mines are within 
any of the wilderness boundaries. Valid 
existing mining claims are protected in 
wilderness and parks. However, we 
have eliminated 73,400 more acres for 
certain mining interests. 


Grazing is allowed in wilderness 
areas, although not generally in na- 
tional parks. However, we have made 
an exception. We have provided that 
grazing in the Mojave and in the addi- 
tions to Death Valley can continue for 
25 years or lifetime of the permittee 
holder. 


Hunting is, of course, allowed in the 
wilderness. This bill does not eliminate 
hunting on wilderness. It is allowed 
there. 


It is, of course, not allowed in na- 
tional parks and monuments, which is 
a longstanding park policy. But there 
is not hunting today in the Joshua 
Tree, and there is not hunting today in 
the Mojave. And this does not change 
that one bit. 


We have provided for an exchange 
system here to consolidate Federal 
lands in many of these designated 
areas, while allowing private land- 
holders in the State of California to 
trade out their property on a value-for- 
value basis. 


Finally, we have solved all of the 
concerns that the various utilities have 
had with this bill by removing 27,000 
acres from it. 


These are just a few of the many 
problems we have solved and the com- 
promises we have made from past 
desert bills. 


My colleagues, the easy environ- 
mental issues have been solved. This 
decade we in Congress and the citizens 
of this Nation will be faced with the 
toughest questions yet. Can we blindly 
continue to use every last resource and 
destroy crucial habitat as if there is no 
tomorrow? Or, do we take the chal- 
lenge that is presented to a truly ad- 
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vanced society which accepts the long- 
term benefit over the short-term gain. 
Do we continue to tell other countries 
to stop unwise resource use, when we 
cannot protect our own public land? 
Or, do we stand before the inter- 
national community, proudly and bold- 
ly as an example to all countries of the 
world as a nation which decided, before 
it was to late, to lead by example not 
by words. 

Today you are faced with the oppor- 
tunity to cast a vote that will genu- 
inely make a difference. I ask for you 
to vote in favor of H.R. 2929 and against 
any weakening amendments. Time is 
running out for one of the world’s great 
ecosystems. Let us act now to preserve 
indelibly this important part of our 
natural heritage. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BLAZ. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Alaska [Mr. YOUNG], 
the ranking member of the committee. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, first let me compliment the indi- 
viduals who have worked on this legis- 
lation: the gentleman from Guam [Mr. 
BLAZ], ranking member, and the gen- 
tleman from California [Mr. LEHMAN]. 

I do rise in strong opposition to this 
legislation. That is no surprise. 

I rise not necessarily about the Cali- 
fornia desert bill. I rise in opposition to 
what this Congress has been doing for 
the last 15, 20 years. 
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This Congress has taken land that is 
productive and that provides jobs for 
the American workingman out of pro- 
duction; 676 million acres of land that 
does not produce one nickel or dime, it 
produces zero. California has a terrible 
job climate today. This bill is going to 
cost jobs regardless of what the gen- 
tleman says. It is going to cost jobs, it 
is going to cost money, it is going to 
cost taxpayers money to run this. 

Everytime I stand on the floor and 
bring this to the Congress, the people’s 
ideas that we can have both, the Irish 
wilderness was brought to the floor, it 
cost approximately 2,000 jobs and it 
was not even a wilderness but it was a 
fine mineral deposit. It would have 
used about 150 acres. 

The concept that we keep placating 
the so-called environmental movement 
by taking land and setting it aside is 
wrong, because this Nation was built 
on natural resources and only can con- 
tinue to grow on natural resources. 
The fiber, the minerals, the fossil fuels, 
and yes, the wind power and the nu- 
clear power, all the other powers, do 
not come from the sky. It means devel- 
opment of resources that God has given 
this country. 

Now, the gentleman from California 
mentioned a while ago that we have a 
responsibility to the environment, and 
that is true. But we also have a respon- 
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sibility to the people, the working men 
and women of this country. We are los- 
ing that responsibility. We are not pro- 
viding the jobs. 

It is ironic to me, as the gentleman 
just previously spoke, if this same Con- 
gress had been sitting when they devel- 
oped the central valley project there 
would still be a desert there, not the 
ability to provide the food for the 
State of California and for the people 
of this United States. 

If we had this same Congress back in 
the 1800's we would not have the Trans- 
continental Railroad. If we had the 
same Congress in 1933, when Franklin 
Delano Roosevelt was here, we would 
not have the Boulder Dam, the Ten- 
nessee Valley project that provides us 
the power and the jobs for the people. 

This Congress has got its head buried 
in the sand. We hear a lot of presi- 
dential bashing about the economy of 
this Nation and about the lack of jobs. 
I heard these 1-minutes all from this 
side today talking about the lack of 
jobs and how the people are not em- 
ployed, and yet this Congress, every 
day it brings a bill to the floor of the 
House and the Committee on Interior 
and Insular Affairs and takes jobs away 
from the people. 

The spotted owl is going to cost us 
35,000 jobs. This bill alone will cost 
more than 500 jobs, and no future jobs, 
regardless of what the gentleman says. 
I can go on with the California wilder- 
ness, the Oregon wilderness, the Idaho 
wilderness bill, the Washington State 
wilderness benefits bill, and yes, the 
Alaska wilderness bill, 147 million 
acres, and it all takes jobs from the 
American people. 

This side cannot have it both ways. 
You are talking about the economy 
and you keep putting bills on this floor 
to take away the opportunity of the 
American people. You do not provide 
us with the energy that this country 
needs. And then they say we must do it 
to protect the environment. If you do 
not have a strong economy, your envi- 
ronment is destroyed. 

Go to India. Go to these Third World 
countries and find out, because the 
people are underfed, unemployed, be- 
cause they do not in fact have any 
money. They have terrible environ- 
mental damage being incurred. 

We must get some balance in this 
Congress, get some ideas in this Con- 
gress that we can have our environ- 
ment but we must not continue to put 
this vast amount of land aside without 
understanding the effect upon the 
economy and the people directly af- 
fected by the loss of their jobs. 

I am going to support the Lewis 
amendment. I think that is probably 
more realistic. I am not excited about 
that as much as I should be, but this 
so-called compromise is a bill that cre- 
ates chaos in the economy of this Na- 
tion because it takes out the oppor- 
tunity for future advancement and op- 
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portunity for the working men and 
women. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from California, [Mr. FAZIO]. 

Mr. FAZIO. Mr. Chairman, for 5 
years, despite a great deal of urging by 
the gentlemen from California, my 
good friends, Mr. LEHMAN and Mr. LE- 
VINE as well, and a great deal of input 
in support of this legislation from my 
constituents, I have withheld my co- 
sponsorship from desert protection leg- 
islation out of respect for my col- 
leagues who represent the affected 
area. 

Now, Mr. Chairman, I rise in strong 
support of H.R. 2929. Today I am proud 
to list myself as a cosponsor of this im- 
portant bill, introduced by my friends 
from California. Mr. LEHMAN and Mr. 
LEVINE, and of course by the gentleman 
from California, [Mr. MILLER], the 
chairman of the full committee. 

The bill is really a product of more 
than 5 years of work by the bill’s spon- 
sors. During this period the sponsors 
have made every effort to reach out to 
the many groups affected by it, to 
forge compromises and to address le- 
gitimate concerns. The sponsors have 
in my estimation done an admirable 
job. 

Let me briefly highlight some of the 
compromises reflected in the bill. Ear- 
lier proposals seeking desert protec- 
tion, Mr. Chairman, called for a 10-year 
phaseout of grazing to accommodate 
existing grazing interests in the area 
that will become the Mojave National 
Monument and in a small portion of 
Death Valley. As brought to this floor, 
the measure would extend grazing 
phaseout periods more than twofold, to 
25 years. In addition, the desert protec- 
tion bill gives priority to the acquisi- 
tion of livestock owner’s base property 
on a willing seller basis only. 

We have already heard questions 
about limited access to these lands, 
that access is somehow being denied to 
the vast majority of working Ameri- 
cans and their families. The Governor 
of my own State has argued that in 
this bill we are locking up the desert 
and that only those hardy enough to 
backpack will be able to enjoy it. 

Mr. Chairman, I find nothing in this 
measure to support that contention. 
The bill leaves open a network of more 
than 33,000 miles of roads and jeep 
trails. Of the lands that the bill des- 
ignates as wilderness, fully 85 percent 
are within three miles of vehicular ac- 
cess. Nonetheless, the sponsors have 
made additional compromises on this 
front as well. The proposal before us 
opens an extra 107 jeep miles in addi- 
tion to those already provided in ear- 
lier versions of the bill. 

The sponsors also made concessions 
to the concerns of the utility industry. 
The industry, which previously opposed 
the bill, now testifies that it has no ob- 
jection to the measure. In addition, ac- 
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commodations have been made to the 
mining interests in the area. The origi- 
nal boundaries in the desert proposal 
were drawn to avoid known mining 
claims. These boundaries were taken 
form information supplied by the Bu- 
reau of Mines, the Bureau of Land 
Management, the U.S. Geological Sur- 
vey, and the State of California. 

Since the introduction of the original 
desert proposal many additional modi- 
fications have been made. H.R. 2929 has 
deleted an additional 71,000 acres from 
wilderness and park boundaries to ac- 
commodate the concerns of the mining 
industry. 

Finally, Mr. Chairman, of particular 
importance to me, the bill includes a 
provision that protects the financial 
interest of California’s retired teachers 
fund. There are approximately 340,000 
acres of California school lands scat- 
tered within the proposed desert wil- 
derness and park areas. This represents 
almost 50 percent of the surface owner- 
ship of the State school lands. 

Unlike other earlier versions of the 
bill, H.R. 2929 directs the Secretary of 
the Interior to enter into land ex- 
changes with the California State 
Lands Commission as a means to com- 
pensate California retired teachers on a 
value-for-value basis for the Federal 
acquisition of school land assets. 

So, Mr. Chairman, I think the opposi- 
tion’s argument that the bill is not a 
compromise is not accurate. Time and 
again the sponsors have made every ef- 
fort to address the many conflicting 
concerns about the protection of the 
California desert. 

I am sure tonight we will be able to 
work out the concerns of the Pentagon 
as well. So I strongly support H.R. 2929. 
I urge my colleagues to vote for this 
much needed statutory protection 
which has been properly compromised. 
It is vital and unique, a natural re- 
source that is irreplaceable. 

I know our colleagues on the Repub- 
lican side mean well. I know they have 
gained quite a bit in their negotiating. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. FAZIO. I am happy to yield to 
the gentleman from California [Mr. 
LEWIS], my friend from the Redlands 
area. 

Mr. LEWIS of California. Mr. Chair- 
man, my colleague, the gentleman 
from California [Mr. FAZIO] and I have 
worked together for years, as the Mem- 
bers know. But I would say to my col- 
league that that last comment may 
have been communicated to him as a 
matter of the record, but the fact is 
there has not been any negotiation en- 
tered into on the part of the authors on 
this bill, not one moment of negotia- 
tion, even though we have heard seri- 
ous requests for that negotiation. 
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Mr. BLAZ. Mr. Chairman, I yield my- 
self such time as I may consume. 
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Mr. Chairman, I had hoped to speak 
at length on this subject, but out of re- 
spect to those particularly affected, I 
shall be brief. 

Let me respond to the comments of 
the chairman, the gentleman from 
California [Mr. LEHMAN] earlier and 
say also that I really enjoyed working 
with the gentleman from California 
[Mr. LEHMAN]. I enjoyed working with 
the gentleman from California [Mr. PA- 
NETTA]. I enjoyed working with the 
gentleman from California [Mr. LEWIS], 
and I am particularly grateful to the 
gentleman from Alaska [Mr. YOUNG] 
for permitting me, a delegate, to man- 
age a bill. I am grateful to the leader- 
ship on my side. 

Reluctantly, Mr. Chairman, I rise in 
opposition to the bill. It pains me, for 
I was stationed in that desert, iron- 
ically at Twentynine Palms. I thought 
maybe the bill was named after that 
base, but it really was not. 

Later on I shall yield to the four peo- 
ple from the desert who are imme- 
diately affected. I should like at this 
time, however, to say that I have every 
intention of introducing an amendment 
that affects the military. 

The spectacular success that we en- 
joyed in the Persian Gulf was not due 
to the experience in the Arabian Penin- 
sula, but because of the training that 
we had in the Mohave Desert. I have an 
obligation to those with whom I have 
served to make sure that I introduce 
that amendment. Whether it fails or 
wins, it makes no difference. I must 
fulfill that obligation. 

Rather than take up too much time, 
Mr. Chairman, I shall end with this. I 
was somewhat disappointed and sur- 
prised that the people who are most 
immediately affected were apparently 
not consulted in the authorship of this 
bill. To me that oversight, intended or 
perhaps unintended, strikes at the very 
core of representation, and it would 
seem to me that it would displease me 
no end personally if I thought that 
someone in this body would have a bill 
that would literally change my dis- 
trict, my 8-mile wide district, without 
giving me the courtesy of a phone call. 

So that to me is my contribution to 
this debate. We must ask you to give 
weight to those elected to represent 
the districts that are being considered 
this afternoon. 

Mr. LEHMAN of California. Mr. 
Speaker, I yield 6 minutes to the gen- 
tleman from California [Mr. LEVINE], 
the original sponsor of the bill. 

Mr. LEVINE of California. Mr. Chair- 
man, I thank my friend for yielding me 
this time. 

Mr. Chairman, before I address the 
merits of this legislation, I want to 
just take a moment to thank and rec- 
ognize those without whose help we 
would not be here on the floor today. 
As others have mentioned, we have 
worked for 5 years to craft legislation 
that protects California’s desert and 
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also addresses the legitimate conflicts 
posed by businesses and other interests 
who have been concerned about this 
legislation. H.R. 2929 is the fruit of 
these labors. 

All of the parties involved in this de- 
bate owe the subcommittee chairman, 
the gentleman from California [Mr. 
LEHMAN] a great debt of gratitude for 
his thoughtful leadership and commit- 
ment, and I personally want to thank 
my close friend and colleague, the gen- 
tleman from California [Mr. LEHMAN] 
for the leadership that he has shown 
with regard to this issue and in par- 
ticular other environmental issues as 
well. 

I also want to thank the chairman of 
the full committee, the gentleman 
from California [Mr. MILLER] for help- 
ing to bring this bill to the floor. 

I also want to thank the chairman of 
the Subcommittee on National Parks 
and Public Lands of the Committee on 
the Interior, the gentleman from Min- 
nesota [Mr. VENTO] who has worked 
long and hard for years in terms of 
helping to ensure that this legislation 
achieved these objectives. 

I want to join the gentleman from 
California [Mr. LEHMAN] and the rank- 
ing member, the delegate from Guam 
(Mr. BLAZ] for his thoughtful consider- 
ation as well. 

Mr. PANETTA. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVINE of California. I yield to 
the gentleman from California. 

Mr. PANETTA. Mr. Chairman, | rise in 
strong support of H.R. 2929, the California 
Desert Protection Act of 1991. | am pleased 
that after years of hearings and debate on this 
issue, the House has the opportunity to enact 
legislation that will provide prudent and appro- 
priate protection to areas of the California 
desert. 

| commend Congressman LEVINE and Con- 
gressman LEHMAN for their leadership on this 
issue and also recognize Chairman MILLER for 
his role in facilitating the House’s consider- 
ation of this important legislation. As my col- 
leagues know, | represent a large portion of 
the California coastline and have worked very 
hard to provide adequate protection to our na- 
tion's significant and sensitive natural treas- 


ures. 

The California desert is one of those na- 
tional treasures. Areas protected under this 
bill, such as the Joshua Tree Forest, Death 
Valley, and portions of the Mojave Desert, are 
unique, fragile resources warranting strong 
protection from development. | am particularly 
pleased that Congressman LEVINE and Con- 
gressman LEHMAN were able to craft a com- 
promise bill that will allow multiple use of the 
desert’s resources to continue, while providing 
an adequate level of protection for the desert’s 
most sensitive resources. 

As chairman of the House Budget Commit- 
tee, | would also like to commend the Interior 
Committee for the fact that the Congressional 
Budget Office has estimated the pay-as-you- 
go effects of this bill as zero for each year 
through 1995, for purposes of sections 252 
and 253 of the Balanced Budget and Emer- 
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gency Deficit Control Act. | also appreciate the 
committee's willingness to address a Budget 
Act issue related to the State school lands 
credit in the bill, as part of Mr. LEH- 
Man's en bloc amendment. 

Mr. Speaker, the authors of H.R. 2929 have 
labored hard to address the concerns of the 
desert’s multiple use community and have de- 
vised a responsible compromise bill. H.R. 
2929 manages to strike the often elusive bal- 
ance between providing adequate protection 
of the desert’s most sensitive resources with 
serving the multiple use needs of desert 
users. | urge my colleagues to help in this ef- 
fort by offering their strong support to H.R. 
2929 


Mr. LEVINE of California. Mr. Chair- 
man, there have been a number of staff 
people also, and one in particular I 
want to pay tribute to is Betsy Ford on 
my staff who has labored in the vine- 
yards for 5 years on this bill. 

Mr. Chairman, the vote that we will 
cast today in all likelihood will be one 
of the most important environmental 
votes cast by this Congress. It is cer- 
tainly one of the most important envi- 
ronmental votes ever taken with re- 
gard to California. That is why passage 
of this bill, and defeat of the weaken- 
ing amendments are a top priority for 
118 environmental organizations. 

Passage of H.R. 2929 will create a liv- 
ing legacy to future generations, and it 
will be a vote that all of us will have 
been proud to cast. 

I am often asked by people from 
other parts of the country why protect- 
ing this desert is so important. Some 
actually believe the desert is a waste- 
land, essentially devoid of life. Nothing 
could be further from the truth. The 
California desert is one of this Nation’s 
crown jewels. 

I have seen firsthand the incredible 
variety of wildlife that makes its home 
in the desert. I have sat under the 
desert’s night sky with my own son, 
Adam, and seen a panorama of stars 
and mountain silhouettes as I had 
never seen before. I have seen the 
breathtaking wild flower blooms that 
cover the desert floor in the spring. 

The history of the desert is extraor- 
dinary. Within the lands protected by 
this bill, you can find real ghost towns 
dating back to the 1800's, prehistoric 
paintings and native American village 
sites. 

H.R. 2929 protects the very best parts 
of the desert. Unless Congress acts, 
however, this amazing landscape will 
be lost to developers, miners, and the 
mismanagement of our own govern- 
ment. Congress must act, and act 
quickly, if we are to protect the integ- 
rity of the desert and its unique char- 
acter. If we fail to pass this legislation, 
future generations will be denied this 


treasure. 

This bill, Mr. Chairman, represents 
precisely what both desert residents 
and all Californians want, an end to 
the reckless abuse of the desert. 

Local endorsements speak for them- 
selves. Forty-nine California cities and 
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counties have endorsed the bill, far 
outnumbering the populations of those 
who have opposed it. Seven desert 
cities and a number of other cities sup- 
port the bill, and polls consistently 
have shown support for this legislation. 

Mr. Chairman, we have made numer- 
ous compromises in this bill, as the 
gentleman from California [Mr. LEH- 
MAN] and the gentleman from Califor- 
nia [Mr. FAZIO] have already outlined, 
many of which have been described ear- 
lier regarding utility concerns, mining 
concerns, and military concerns. 

I want to emphasize for the record, 
Mr. Chairman, that while we have had 
numerous public hearings, we, and I 
personally have beseeched my good 
friends on the other side of the aisle to 
come to the table and negotiate with 
regard to this legislation; but the fact 
is, I do believe and the record should be 
clear and I refer to my very good friend 
for whom I have very high regard, I 
talked to him privately. I have written 
to him. I have urged him to meet and 
urged him to negotiate and urged him 
to sit down. We have sat down with nu- 
merous interests. We have had signifi- 
cant compromises. 

What we did not compromise, Mr. 
Chairman, however, and what we are 
committed to fight are the efforts of 
those who simply just oppose wilder- 
ness, those who believe every last acre 
must be exploited and those who do not 
understand why we must act now to 
protect what is left of the desert. 

The face of the desert is changing. To 
my colleagues from the East who have 
never had the chance to see it, come 
visit it. It is an extraordinary place. 
The ecological diversity and historical 
sites protected by my bill are second to 
none. The passage of this bill will 
strike a major victory for environ- 
mental protection in the country. 

Mr. Chairman, I strongly urge an aye 
vote on the bill and a no vote on weak- 
ening amendments. 

Mr. Chairman, I include the following 
correspondence and material: 

U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, 
San Francisco, CA, January 30, 1987. 
Memorandum to: Director, National Park 
Service. 
From: Regional Director, Western Region. 
Subject: California Desert Protection Act. 

We have completed our analysis of the pro- 
posals contained in the California Desert 
Protection Act per your memorandum of 
May 5, 1986. Our recommendations are en- 
closed, along with the objective resource as- 
sessment on the various provisions. Nine ad- 
ditional copies of the assessment are enroute 
under separate cover. We are making copies 
of the resource assessment available to 
BLM’s California State and Desert District 
Office. 

Let us know if any additional information 
is needed on these legislative proposals. 

HOWARD H. CHAPMAN. 
WESTERN REGION RECOMMENDATIONS ON THE 
CALIFORNIA DESERT PROTECTION ACT 
MOJAVE NATIONAL PARK 

The NPS’ Management Policies require 

that potential new units be evaluated in 
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terms of the following three criteria: 1. Sig- 
nificance, 2. Suitability/Feasibility, and 3, 
Management Alternatives. The Policies 
state that potential new areas will normally 
not be recommended for authorization by the 
Service unless all three criteria are met. 

1. As indicated in the resource assessment, 
this unit does not fill a major natural sys- 
tems gap in the System based on the Na- 
tional Park System Plan: Natural History. 
The natural region in which the proposed 
unit is located, the Mojave-Sonoran Desert, 
is an extremely large and diverse region al- 
ready containing a number of parks and 
monuments. Mojave Desert phenomena are 
protected and represented in the National 
Park System in Joshua Tree and Death Val- 
ley National Monuments. 

The proposed unit contains a rich array of 
highly significant natural and cultural re- 
sources. It would be difficult to find an area 
of similar size with as many outstanding 
sites. Notwithstanding the fact that the area 
does not fill a natural systems void in the 
System, we believe that the overall quality 
of the area and the multiple resource attrac- 
tions are sufficient to meet the significance 
standards for new units. 

2. The proposed Mojave National Park is of 
sufficient size and character to permit ad- 
ministration, protection and preservation. 
Although the area would be relatively dif- 
ficult and expensive to administer, given its 
history of ranching, mining, and ORV use, it 
does clearly meet the suitability/feasibility 
criterion. 

3. The NPS Management Policies state 
that the Service will not ordinarily rec- 
ommend the addition of an area to the Sys- 
tem if other means are available to provide 
for resource preservation and visitor appre- 
ciation and use. 

The question of whether suitable manage- 
ment alternatives exist depends largely on 
the level of protection considered to be nec- 
essary. In the case of Mojave, BLM has indi- 
cated its intent to accomplish protection and 
visitor use functions through the area's man- 
agement as the East Mojave National Scenic 
Area. While management is not nearly as 
preservation-oriented as some park pro- 
ponents might wish, BLM has authority to 
protect important natural and cultural re- 
sources, and has taken steps to protect key 
areas. Given adequate financial and person- 
nel resources (which it does not currently 
have), and a commitment to preservation 
and visitor use, BLM could make this an out- 
standing national area. 

However, BLM is presently committed to 
management of the area on a multiple-use 
basis. While controls on economic uses can 
preserve the essential integrity of the area, 
at least at the current level of demands for 
the area's potential products, protection is 
not absolute and compromises must be made 
between resource preservation and economic 
activities such as mining and grazing. The 
extent to which BLM could protect the area 
in the event of major mineral discoveries is 
questionable. 

On balance, the proposed Mojave National 
Park meets the three new unit criteria speci- 
fied in NPS Management Policies and would 
be a worthy and valuable addition to the Na- 
tional Park System. The boundary proposed 
in the legislation is appropriate for the unit. 

We recommend its addition to the National 
Park System. 

JOSHUA TREE NATIONAL MONUMENT 

Proposed Additions: None of the proposed 
additions have highly significant natural or 
cultural resources justifying national park 
status on their own merits. Nevertheless, 
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based on management considerations, we be- 
lieve that addition of the Coxcomb Moun- 
tains and Eagle Mountain areas to Joshua 
Tree National Monument would be appro- 
priate and desirable. (See Option 2 in the re- 
source assessment for Joshua Tree.) These 
additions display high resource quality, are 
continuations of mountain systems already 
within the monument, and would create 
more easily identifiable and patrollable 
boundaries than now exist. The incremental 
management costs of these additions would 
be modest, but necessary to provide for ade- 
quate management. 

We do not recommend the other proposed 
additions. They neither offer high quality re- 
sources nor would they improve the monu- 
ment’s manageability. Rather, because of 
mining and ORV activities, they could in- 
crease management problems for the monu- 
ment. 

National Park Status: The legislation des- 
ignates Joshua Tree as a national park rath- 
er than as a national monument. We believe 
such designation is appropriate. 

Mineral Studies: As indicated in the as- 
sessment there are a substantial number of 
mining claims in the proposed additions. We 
believe the legislation’s requirement for 
completion of a validity study within two 
years would be difficult to meet at a reason- 
able cost. We recommend that the timetable 
be increased to five years. 

DEATH VALLEY NATIONAL MONUMENT 

Proposed Additions: We believe most of the 
proposed additions to Death Valley would be 
desirable increments. As discussed in the as- 
sessment, the proposed additions include the 
Eureka and Saline Valleys. These areas have 
inherent natural qualities of nationwide sig- 
nificance and would add to the range of phe- 
nomena already present in the monument. 

Although not considered to be as signifi- 
cant in resource value, the Panamint and 
Greenwater areas do include important natu- 
ral and cultural resources worthy of protec- 
tion and having significant interpretive 
value. The addition of these areas would also 
enhance the monument’s manageability 
through better definition of the boundary. 

The remainder of the proposed additions 
have value to the monument primarily in 
better defining the boundary and thereby en- 
hancing the monument’s capability for re- 
source protection. The Owlshead Mountains 
addition also provides an added buffer to in- 
compatible military uses. 

We recommend minor deletions to the pro- 
posals in three areas to eliminate potential 
management problems. These deletions are 
discussed in the assessment under Options 
for Boundary Revision. 

The additions represent a significant in- 
crease in the scope of the unit and would add 
considerably to the cost of managing the 
monument. Increased operational funding 
for Death Valley National Monument would 
be essential. 

Wilderness Designation: The proposal for 
designation of wilderness within the existing 
boundary of the monument appears to be 
consistent with our long-standing rec- 
ommendations. A revised map reflecting 
minor corrections is currently being pre- 
pared and will be forwarded to you shortly. 
This map should be transmitted to Congress 
and referenced in any legislation. 

National Park Status: The proposed legis- 
lation designates Death Valley as a national 
park rather than as a monument. We rec- 
ommend this change in designation. 

Mineral Studies: There are thousands of 
mining claims in the proposed additions. We 
believe the legislation’s requirement for 
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completion of a validity study within two 
years would be difficult to meet at a reason- 
able cost. We recommend that the timetable 
be increased to five years. 


A PRELIMINARY STUDY OF THE EAST MOJAVE 
AREA TO DETERMINE ITS SUITABILITY FOR 
INCLUSION IN THE NATIONAL PARK SYSTEM 


(By Desert Plan Staff, Bureau of Land 
Management) 


GENERAL DESCRIPTION 


The Eastern Mojave study area covers 1.4 
million acres in what is geographically part 
of the Mojave Desert, yet displays many fea- 
tures and biota of the Sonoran Desert to the 
south and the Great Basin Desert to the 
north and east. The study area contains 16 
mountain ranges, 4 dry lakes a perennial 
stream, innumerable washes, mesas, buttes, 
badlands, cinder cones, lava beds, caves, 
California’s most complex sand dune system, 
alluvial fans, bajadas, and many other ex- 
pressions of geologic and geographic inter- 
est. Elevations in the study area range from 
about 900 feet near Baker in the Mojave 
River sink to 7,929 feet atop Clark Mountain. 

In all of the California Desert there is no 
finer grouping of different wildlife habitats. 
Over 300 species of vertebrate forms have 
been observed here, including some whose 
California breeding grounds are limited to 
the East Mojave. 

The Eastern Mojave is also rich 
floristically, with over 700 species of higher 
plants found in the region, including 25 rare 
or endangered species. Many species reach 
their extreme range limits here. 

The Eastern Mojave contains many fas- 
cinating and unique cultural resources: 
petroglyphs, pictographs, Indian village oc- 
cupation sites and trails, the historic Mojave 
(Old Government) Road, abandoned U.S. 
Army forts and posts, abandoned mines, rail- 
roads, ghost towns, and the Kelso Depot, a 
magnificent two-story railroad depot built in 
1904, which is still in use. 


CONCLUSIONS 


It is the conclusion of the Desert Plan 
Staff that cultural and natural resource val- 
ues of the East Mojave Study Area are so di- 
verse and outstanding that the area readily 
qualifies for National Park or Monument 
status. 

LOCAL GOVERNMENTS WHICH HAVE ENDORSED 

THE CALIFORNIA DESERT PROTECTION ACT 


15 County governments have endorsed the 
California Desert Protection Act. 

34 City governments have endorsed the 
California Desert Protection Act, including 
the 8 largest. 


COUNTY GOVERNMENTS ENDORSING THE CDPA 


Santa Barbara County, Sacramento Coun- 
ty, San Francisco County, Santa Cruz Coun- 
ty, Santa Clara County, Napa County, San 
Diego County, Los Angeles County, Marin 
County, Alameda County, Contra Costa 
County, San Mateo County, Placer County, 
San Joaquin County, and Monterey County. 


CITY GOVERNMENTS ENDORSING THE CDPA 


San Francisco, Riverside, Rancho Mirage, 
Escondido, Santa Monica, Del Mar, Palm 
Desert, West Hollywood, Coronado, San 
Diego, Poway, La Quinta, Ventura, Ontario, 
Fresno, Sacramento, Redlands, Long Beach, 
Upland, Davis, Irvine, Desert Hot Springs, 
Palm Springs, Visalia, Laguna Beach. 
Vallejo, Fairfield, Hemet, Los Angeles, San 
Jose, Oakland, Salinas, Berkeley, and 
Yucaipa, 
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CANYON RESOURCES CORP., 
Golden, CO, October 1, 1991. 
Hon. MEL LEVINE, 
Rayburn House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE LEVINE: We sin- 
cerely appreciate the responsiveness of you 
and your staff in addressing the issues we 
raised concerning our proposed Briggs gold 
mine and adjacent gold deposits in the 
southern Panamint Range and the possible 
effects on our projects of H.R. 2929, the Cali- 
fornia Desert Protection Act of 1991. Your 
willingness to sponsor an amendment to the 
legislation which alters the boundaries of 
the proposed Manly Peak and Surprise Can- 
yon Wilderness areas and deletes the Middle 
Park Wilderness area removes a potentially 
critical impediment to our projects. When 
the Briggs mine is opened in later 1993 or 
early 1994, we believe it will contribute each 
year $20 million in wages and purchases of 
goods and services to the local communities 
and $5.5 million in direct and indirect fed- 
eral, state, and local taxes. The adjacent 
properties freed by the amendment offer the 
possibility of an adjacent $600 million in pay- 
roll and purchases and $160 million in taxes. 

Your willingness to listen to our specific 
concerns and to craft an amendment that 
both permits productive economic enterprise 
and protests extraordinarily environmental 
values is laudatory. You certainly have re- 
solved favorably our company's specific con- 
cerns with the legislation. Accordingly, we 
are pleased to withdraw our opposition to 
the bill, as amended. 

Sincerely yours, 
RICHARD H. DEVOTO, 
President. 
KERR-MCGEE CORP., 
Oklahoma City, OK, October 3, 1991. 
Hon. RICHARD H. LEHMAN, 
Subcommittee on General Oversight and Califor- 
nia Desert Lands, House Interior and Insu- 
lar Affairs Committee, House Anner 1, 
Washington, DC. 

DEAR MR. CHAIRMAN: I would like to take 
this opportunity to express Kerr-McGee Cor- 
poration’s appreciation to your staff for the 
able assistance they provided to us regarding 
certain provisions of the California Desert 
Protection Act (H.R. 2929). 

In light of the amendment you and Con- 
gressman Levine offered to H.R. 2929 on Oc- 
tober 1, 1991, Kerr-McGee will now be able to 
continue development of the Ratciff Mine 
gold deposit located in the southern 
Panamint Range, Inyo County, California. 
As we discussed with Ms. Beller of your staff 
and Ms. Ford of Congressman Levine’s staff, 
your amendment has met Kerr-McGee’s spe- 
cific concerns about H.R, 2929 in the south- 
ern Panamint Range. We would hope, how- 
ever, that those individuals and companies 
who have mining interests within the areas 
impacted by H.R. 2929 will also avail them- 
selves of the opportunity to work with your 
staff to modify the current boundaries of 
H.R. 2929 in order to continue with the devel- 
opment of such interests and their ensuing 
economic benefits. 

Again, we thank you for your assistance in 
this matter. 

Sincerely, 
G.D. CHRISTIANSEN, 
Vice President-Erploration. 
CHICAGO MINING CORP., 
Chicago, IL, October 21, 1991. 
Hon. MEL LEVINE, 
Rayburn House Office Building, Washington, 
DC. 


DEAR REPRESENTATIVE LEVINE: I am writ- 
ing to sincerely thank you for your valuable 
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effort in crafting H.R. 2929, the California 

Desert Protection Act. of 1991, into a docu- 

ment that fully protects the rights and in- 

terests of all concerned citizens. This nation 
is truly well served when fair and equitable 
legislation can be realized by mutually bene- 
ficial compromise. H.R. 2929, with the addi- 
tion of the Lehman-Levine Amendment, can 
only enhance economic and environmental 
circumstance in the California Desert. Chi- 
cago Mining Corporation hereby withdraws 
all opposition to H.R. 2929, as amended. 
Very truly yours, 
CHARLES R. LEE, 
President. 
SOUTHERN CALIFORNIA EDISON Co. 
Rosemead, CA, September 30, 1991. 

Hon. GEORGE MILLER, RICK LEHMAN, and MEL 

LEVINE, 

Interior Committee, House of Representatives, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR REPRESENTATIVES MILLER, LEHMAN, 
AND LEVINE: Southern California Edison 
Company has worked closely with your re- 
spective offices to resolve our concerns with 
HR 2929. On September 26, 1991, we presented 
to these offices our proposed statutory lan- 
guage (Attachment A hereto) that would re- 
solve our remaining concerns with this bill, 
providing that acceptable report language is 
subsequently developed. 

Attachment B is a much longer, and more 
specific version of statutory language as de- 
veloped by Betsy Ford, staff person to Rep- 
resentative Levine. While we have reserva- 
tions about putting Attachment B into the 
bill as statutory language, because we be- 
lieve such detail properly belongs in report 
language, it nevertheless adequately ad- 
dresses our concern with Title IV of H.R. 
2929. If either Attachment A or B, as written, 
is incorporated into HR 2929, and as long as 
neither the bill in its entirety, as it affects 
Edison, nor Attachment A or B are changed, 
Edison removes its objections to HR 2929 as 
introduced. 

Sincerely, 
ROBERT DIETCH, 
Vice President. 
WILL & Muys, P.C., 
ATTORNEYS AT LAW, 
Washington, DC, October 1, 1991. 

Hon, MEL LEVINE, 

House of Representatives, Rayburn House Office 
Building, Washington, DC. 

DEAR CONGRESSMAN LEVINE: I am author- 
ized to advise you that the Metropolitan 
Water District will not object to H.R. 2929, 
the California Desert Protection Act, if Sec- 
tion 306 is amended to include the language 
furnished to us on September 29 by your of- 
fice. I am attaching a copy of those amend- 
ments. 

Sincerely, 
ROBERT P. WILL, 
(For the Metropolitan Water 
District of Southern California). 
SOUTHERN CALIFORNIA GAS Co. 
Los Angeles, CA, July 2, 1991. 

Re California Desert Protection Act 

Hon. MEL LEVINE, 

Cannon House Office Building, 

House of Representatives, Washington, DC. 

DEAR CONGRESSMAN LEVINE: After exten- 
sive review and discussion with Ms. Betsy 
Ford of your staff regarding the proposed 
California Desert Protection legislation, the 
Southern California Gas Company 
(SoCalGas) agrees with the proposed changes 
which directly affects SoCalGas facilities 
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and if these changes are incorporated into 
the bill SoCalGas will remove its opposition. 

The changes that were discussed and 
agreed upon are outlined below: 

Category A—Notations on Wilderness Maps 
indicating pipeline right-of-ways to protect 
our existing pipelines and support facilities: 

Notations denoting pipeline locations rel- 
ative to wilderness boundaries, indicating a 
minimum fifty foot buffer between the 
central line of the pipeline and the bound- 
aries of the wilderness: 

Map Plate No. and Name 
24—Clipper Mountains. 

87—Providence Mountains. 

While the above map corrections and 
amendments have been agreed upon with 
your staff we have not seen the official maps 
that will accompany the bill. 

Category B—Clarifications and modifica- 
tion of Title IV Section 411 Utility Right-of- 
Way to remove ambiguities in that section 
and to allow for the continued ongoing oper- 
ation, maintenance and upgrading of our ex- 
isting pipelines and support facilities. 

Title VI Section 411(b) as originally consid- 
ered in draft form has been modified and it is 
our understanding that the following text 
changes have been inserted (please note that 
these changes to the text have been under- 
lined): 

411(b) deals with Southern California Gas 
Company and reads as follows: Nothing in 
this title shall have the effect of terminating 
any validly issued right-of-way, or cus- 
tomary operation, maintenance, repair, and 
replacement activities in such right-of-way; 
prohibiting the upgrading of and construc- 
tion on existing facilities in such right-of- 
way for the purpose of increasing the capac- 
ity of the existing pipeline; or prohibiting 
the renewal of such right-of-way; issued, 
granted, or permitted to the Southern Cali- 
fornia Gas Company, which is located on 
lands included in the Majave National Park 
created under this Title, but outside lands 
designated as wilderness under Section 501 
(3)."". 

Category C—Proposed Legislative Report 
Language defining portions of Title IV Sec- 
tion 411(b) 

At the request of Ms. Ford, SoCalGas is 
submitting the following language to be in- 
cluded in the Legislative Committee report 
to assist in the definition of the term up- 
grade“ as used in Title IV section 411(b): ‘‘Al- 
lows for improving the capacity of an indi- 
vidual pipeline by looping, but not the im- 
provement of the entire pipeline system by 
the installation of a new pipeline parallel to 
an existing pipeline. Pipeline loops are tied 
into the existing pipeline, so by definition 
construction takes place very close to the 
existing pipeline in the right-of-way. Disrup- 
tion from such construction is confined to 
areas that have already been disturbed by 
previous pipeline construction. While a new 
pipeline may promote growth in areas that 
were previously without service, a pipeline 
loop only increases the carrying capacity of 
the existing line, thereby increasing service 
only to existing customers.“. 

OTHER SOCALGAS CONCERNS 

(1) The following Wilderness Area maps 
boundaries were modified in the previous 
Congress to remove SoCalGas pipelines 235 
and 6000 from the designated Wilderness 
Areas. 

Boundaries Amended: 

Map Plate No. and Name 

28—Dead Mountains. 

36—Granite Mountains-East. 

37—Granite Mountains-West. 
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50—Kelso Dunes S.W. 

51—Kelso Dunes—East and South Provi- 
dence Mountains. 

67—Newberry and Rodman Mountains. 

85—Piute Mountains. 

87—Providence Mountains. 

(2) It is our understanding that your bill 
will not include Title VII Military With- 
drawals. If that section is included I would 
like to suggest the following language allow- 
ing our continued operation and mainte- 
nance be added to Title VII Section 705 (a)(2): 
*(G) renewal of existing right-of-way and op- 
eration, maintenance, repair, replacement 
and upgrading of existing utilities located 
therein.“ 

Thank you for the opportunity you gave 
SoCalGas to work with your staff in order to 
provide input on this important legislation. 
If we can be of further assistance on this or 
other legislative matters please contact 
David Freer in SoCalGas’ Washington office. 
David's phone number is 202-822-3713. 

Sincerely, 
LEE M. STEWART, 
Vice President. 


CITY HALL, 
Los Angeles, CA, June 28, 1991. 
Hon. MEL LEVINE, 
House of Representatives, 
Washington, DC. 
CITY OF LOS ANGELES SUPPORT FOR THE 
CALIFORNIA DESERT PROTECTION ACT 

DEAR MR. LEVINE: The City of Los Angeles 
supports your efforts to introduce legislation 
to protect the beauty and resources of the 
California Desert and appreciates your ef- 
forts to accommodate the City’s concerns in 
your development of this bill. These con- 
cerns have been discussed over the last sev- 
eral years with various representatives of en- 
vironmental groups and other interested par- 
ties and agreements have been essentially 
reached. The City has supported the bill 
based on assurances that the legislation 
would address the City’s concerns pertaining 
to the protection of utility corridors and the 
Los Angeles Aqueduct system through the 
lands affected by the bill. 

In discussing the City’s concerns with your 
staff, we understand that the following is- 
sues will be resolved in your bill as described 
below. With these issues resolved, the City 
fully supports the bill without reservation. 

Red Rock Canyon State Park Transfer: In 
recognition of a pending administrative land 
transfer between the State of California and 
the Federal government, the bill only trans- 
fers Federal land east of Highway 14 to the 
Red Rock Canyon State Park. 

Buffer Zone: In order to not preclude 
nonwilderness activities, such as standard 
utility practices, up to the boundary of the 
wilderness area, the following language will 
be added to the bill: 

Sec. . The Congress does not intend for 
the designation of wilderness areas in Sec- 
tion of this Act to lead to the creation of 
protective perimeters or buffer zones around 
any such wilderness area. The fact that 
nonwilderness activities or uses can be seen 
or heard from areas within a wilderness shall 
not, of itself, preclude such activities or uses 
up to the boundary of the wilderness area. 

Boundary Adjustments: A review of the of- 
ficial maps which are to accompany the bill 
show that all conflicts between wilderness 
area and Mojave National Park boundaries, 
including the Clark Mountain Wilderness 
Area (WA), and utility corridors and City 
water and power facilities have been re- 
solved. 

Map Notations: Due to the scale of the 
maps, notations are to be added on the maps 
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to indicate the minimum distances of the 
wilderness area boundaries to particular fea- 
tures. Maps which have these notations 
added include Owens Peak WA and Sacatar 
Trail WA (Map Nos. 12, 92)—distance to Los 
Angeles Aqueduct System; Mojave National 
Park (Map No. M)—reference to Clark Moun- 
tain WA; Clark Mountain WA (Map No. 22) 
distance to transmission line; Hollow Hills 
WA (Map No. 41)—distance to transmission 
line; Kingston Mountains WA (Map No. 55)— 
distance to Kingston Mountains Road; Mes- 
quite WA (Map No. 63)—distance to Winters 
Pass Road and Kingston Mountain Road; 
Soda Mountains WA (Map No. 106)—distance 
to transmission line and distance to High- 
way 127; and Piper Mountain (Map No. 86)— 
distance to road. 

Further, we understand that the bill will 
not include any provisions regarding mili- 
tary withdrawals of China Lake Naval Weap- 
ons Center (NWC) or Chocolate Mountains. 
Should the bill be amended to include with 
withdrawal of China Lake NWC, we request 
that language be added, as was done in S21 in 
Section 705(g), clarifying that the Secretary 
of the Interior be responsible for the admin- 
istration of geothermal leases and for the is- 
suance of associated permits, rights-of-way, 
other authorizations and approval of re- 
quired environmental impact mitigation 
measures within the leasehold. 

The adjustments made to the WA and Na- 
tional Park boundaries to address the City’s 
concerns did not consider the potential ex- 
pansion of the NTC. Should the NTC be ex- 
panded to engulf the existing transmission 
lines and utility corridors, the presently 
agreed to WA and National Park boundary 
adjustments will need to be reevaluated. We 
have appreciated your attention to our con- 
cerns and are optimistic that your bill to 
protect the California Desert will be enacted. 

Sincerely, 
ToM BRADLEY, 
Mayor, City of Los Angeles, 
JOHN FERRARO, 
President, Los Angeles City Council. 


CATELLUS DEVELOPMENT CORP., 
November 13, 1991. 
Hon. GEORGE MILLER, 
Chairman, House Committee on Interior and In- 


sular Affairs, Longworth House Office 
Building, Washington, DC. 
DEAR MR. CHAIRMAN: As you know, 


Catellus Development Corporation's con- 
cerns with H.R. 2929 have focused on the im- 
pact that the bill’s wilderness and park des- 
ignations would have on the value of some 
410,000 acres of Catellus’s landholdings in- 
cluded within those designations. The 
amendment which you are proposing to add 
to the bill goes a long way toward providing 
Catellus with assurance that it will be com- 
pensated for the loss of use of lands placed in 
the bill’s park units and wilderness areas. 
With the addition of your amendment, we 
hope to be able to accommodate the public 
interest in having the Federal government 
acquire our inholdings first by attempting in 
good faith to reach agreement on exchanges 
and then if necessary, by using the property 
account mechanism for exchanges. We fully 
support the amendment and would no longer 
oppose H.R. 2929 if the amendment is adopt- 


ed. 

You and the other cosponsors of H.R. 2929 
have attempted to be accommodating, and 
we appreciate the hard work staff has done 
to address Catellus's concerns. 

Sincerely, 
WILLIAM C. MATHESON, 
Vice President, 
Sales and Land Management. 
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STATE LANDS COMMISSION, 
Sacramento, CA, October 15, 1991. 
Hon. MEL LEVINE, 
House of Representatives, Rayburn House Office 
Building, Washington, DC. 

DEAR CONGRESSMAN LEVINE: We have re- 
viewed the Interior Committee amendments 
to Section 607 of your H.R. 2929. We support 
the amendment and will support the bill, if 
amended as proposed. We appreciate the 
time and effort Ms. Betsy Ford has devoted 
to this matter, as well as, the efforts of Ms. 
Melanie Beller of the subcommittee and Ms. 
Lori Sonken of the full committee. 

Cordially, 
CHARLES WARREN, 
Executive Officer. 
CALIFORNIA RETIRED 
TEACHERS ASSOCIATION, 
Sacramento, CA, October 25, 1991. 
Hon. GEORGE MILLER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN MILLER: Thank you for 
your letter on the recent amendments to the 
California Desert Protection Act (H.R. 2929) 
to include Section 610 of the Act. This sec- 
tion replaces the provisions of Section 607 
which had been deleted from the bill during 
subcommittee action. 

Iam writing to provide you with a formal 
letter that the California Retired Teachers 
Association (CRTA) will support H.R. 2929 
with the inclusion of Section 610. We also 
will request Senators Cranston and Seymour 
to support Section 610 when the bill is con- 
sidered in the Senate. 

Once again, thank you for your support of 
our concern and assistance in reintroducing 
language to protect the interests of retired 
teachers in state school land exchanges. 

Thank you for your consideration. 

Sincerely, 
DAVID WALRATH. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mr. LEVINE of California. I am 
happy to yield to my friend, the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, I believe my colleague will recall 
a very private meeting we had in my 
office in which we were discussing dif- 
ferences that may occur on this bill. I 
suggested that the very small clique of 
elitists that I referred to earlier who 
now are opposed to this bill and who 
initiated the process the gentleman has 
been involved in should sit down with 
me and tell me why they walked away 
from the table that was a public proc- 
ess in the first place. I asked the gen- 
tleman to get them to sit down. They 
refused to sit down. 

Mr. BLAZ. Mr. Chairman, I yield 5 
minutes to the gentlewoman from Ne- 
vada [Mrs. VUCANOVICH]. 
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Mrs. VUCANOVICH. Mr. Chairman, I 
am pleased that the Rules Committee 
made in order the amendment offered 
by my friends from California, Mr. 
LEWIS, Mr. MCCANDLESS, Mr. THOMAS. 
This amendment in the nature of a sub- 
stitute would designate about 2.4 mil- 
lion acres of wilderness, compared with 
more than 8 million acres under the re- 
ported bill. 
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Mr. Chairman, H.R. 2929, as reported 
by the House Interior and Insular Af- 
fairs Committee, would blindly des- 
ignate 50 of the 76 wilderness study 
areas as part of the Wilderness Preser- 
vation System without the benefit of 
complete U.S. Geological Survey and 
U.S. Bureau of Mines studies. 

These studies are required by section 
603 of the Federal Land Policy and 
Management Act for areas rec- 
ommended for inclusion in the Wilder- 
ness Preservation System. But, these 
studies were not completed on these 50 
areas because the administration does 
not recommend them for inclusion as 
wilderness. 

Therefore, millions of acres for which 
we have no properly prepared mineral 
assessment will be withdrawn from 
mining activity despite the strong po- 
tential for strategic and valuable min- 
erals. 

Mr. Chairman, the process which gen- 
erated this bill is greatly flawed. The 
administration’s proposal, which Mr. 
LEwIs will offer as a substitute, rep- 
resents years of effort and compromise. 

Because the environmental lobby did 
not win on every single point within 
the compromise, these special interest 
groups now insist upon H.R. 2929. They 
want it all. 

When this body, by way of the Inte- 
rior Committee, embarks on one of the 
largest land-protection measures in 
history with incomplete knowledge of 
the mineral content of these lands, we 
cannot fully understand the broad and 
far-reaching ramifications of our ac- 
tions. 

Does this body believe that we should 
lock out multiple-use activities from 8 
million acres of land without knowing 
what is under the ground? Apparently 
so. Any other approach might be wise. 

Mr. Chairman, I urge my colleagues’ 
opposition to H.R. 2929 and to the proc- 
ess which begat it. Let us send a mes- 
sage to the Interior Committee and de- 
mand a bill that is fully understood. 

Mr. Chairman, at this time I would 
like to engage the gentleman from 
California [Mr. LEWIS] in a colloquy. 

Mr. Chairman, we have been hearing 
a great deal these days about the econ- 
omy from our majority colleagues here 
in the House. Has any analysis been 
done regarding the potential employ- 
ment impact of H.R. 2929? 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. VUCANOVICH. I yield to the 
gentleman from California [Mr. LEWIS). 

Mr. LEWIS of California. I thank the 
gentlewoman for yielding. 

To my colleague from Nevada I say 
first I appreciate not only her remarks 
about the bill, and want to associate 
myself with those remarks, but the 
question she is asking is a very impor- 
tant question. The answer is simply 
tyes”. In September 1990, the Bureau 
of Mines released an extensive mineral 
study of the 1.5 million acre east Mo- 


34086 


jave area. That report discussed the 
various public land options under the 
park or monument alternative incor- 
porated into H.R. 2929, the local econo- 
mies stand to lose $90 million in tax 
revenues and 1,900 jobs—all of this as 
unemployment is on the rise and as 
State and local governments in Califor- 
nia are increasing taxes to cover their 
shortfalls for the most basic of serv- 
ices. 

Mrs. VUCANOVICH. I would ask the 
gentleman whether other options for 
balancing exist in mining with wilder- 
ness in the east Mojave. 

Mr. LEWIS of California. That is the 
whole point of the public and open 
planning process created by the pas- 
sage of FLPMA in 1976 and reflected in 
my substitute. The substitute mini- 
mizes conflicts even as it preserves 
unique areas. In the east Mojave, seven 
permanent wilderness areas totaling 
nearly 300,000 acres would be des- 
ignated. These lines were drawn to 
minimize conflicts with existing mines 
as well as deposits that had been 
claimed and would likely be developed. 

Tax losses in this scenario, according 
to the Bureau, are more likely to be 
somewhere around $3 million versus $90 
million, and perhaps 200 jobs versus 
roughly 2,000 jobs. 

Mrs. VUCANOVICH. I thought that 
the gentleman from California who 
chairs the subcommittee announced 
that all active mines had been deleted 
from the bill at the press conference 
announcing the introduction of H.R. 
2929? 

Is that the gentleman’s understand- 
ing? 

Mr. LEWIS of California. I heard the 
gentleman repeat that statement as 
well here in his testimony on the floor. 
That was my understanding of the an- 
nouncement, but that is not what the 
bill does. 

In fact, the east Mojave has seven ac- 
tive mines which would all be within 
the New East Mojave Monument if H.R. 
2929 is adopted. During the markup of 
this bill, the gentleman from West Vir- 
ginia, who chairs the Subcommittee on 
Mining and Natural Resources, referred 
to the proposed Mojave monument as 
the Mining National Park” and con- 
gratulated the committee for its ef- 
forts to preserve large open pit mines 
such as the gold mine in the Castle 
Mountains within this area. 

Mrs. VUCANOVICH. So what is the 
problem? The Park Service does have 
statutory authority to manage mines 
and the experience to minimize these 
conflicts. 

Mr. LEWIS of California. The gentle- 
woman from Nevada, one more time, 
has made a very important point. 

We have checked with the mining in- 
dustry and the Interior Department. 
We have been unable to find a single in- 
stance of an open-pit heap-leach mine 
in the lower 48 States on lands admin- 
istered by the Park Service. Moreover, 
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it would be highly unusual to find any 
individual park with seven active 
mines. In fact, the Congress typically 
tries to avoid these conflicts when 
parks are created. That was the gen- 
tleman from California's intention but 
that is not what the bill does. 

I must say it is these kinds of com- 
plications that require the public proc- 
ess that we are trying to implement 
with the process we will be discussing 
later. 

Mr. Chairman, I thank the gentle- 
woman for yielding. 

Mrs. VUCANOVICH. I thank my col- 
league. I urge my colleagues to oppose 
H.R. 2929. 

Mr. LEHMAN of California. 
Chairman, I yield myself 30 seconds. 

I do so for the purpose of stating a 
clarification. The facts are as I have 
stated them. There are no active mines 
in wilderness areas in this bill. The 
mine which the gentleman referred to 
is in the park but not in wilderness 
area even within the park and can con- 
tinue current operation. 

There are none. I would further point 
out that, according to the U.S. Depart- 
ment of Commerce, there were 1,199 
mining jobs in all of San Bernardino 
County in 1987. With the protection we 
have in this bill, we feel they will be 
protected. 

Mr. Chairman, I yield 3 minutes to 
the gentlewoman from Maryland [Mrs. 
BYRON]. 

Mrs. BYRON. I thank the gentleman 
for yielding. 

Let me say that I rise today in sup- 
port of the amendment that will be of- 
fered by Mr. VENTO and Mr. BLAZ and 
also along with the amendment offered 
by my friend, the gentleman from Cali- 
fornia [Mr. LEHMAN], as well as support 
of H.R. 2929, the California Desert Pro- 
tection Act. 

To my colleague, the gentleman from 
California [Mr. CUNNINGHAM], whom I 
am glad to see is here in the Chamber, 
who questioned whether had this lady 
been strapped into a jet, that she 
might understand things a little bit 
better. Let me assure him that I have 
indeed been strapped into a jet. I have 
my copy of trail hook here to prove for 
him that that is the case. 

I need not say that I have 11 trap 
shots and 11 cattle shots from the 
U.S.S. Kennedy on A-6’s and F-14’s. I 
also happen to be the only female who 
has ever flown in an SR-71 over Mach 
3.2. 

Having said that, I will not question 
his credentials, because I am well 
aware that he is indeed top gun. 

But some, even women, have had jet 
fighter experience. And, yes, I have 
been over China Lake and I have been 
over Chocolate Mountain and I have 
been to Fort Irwin. 

Having said that, we will now talk 
about the legislation that is before us. 
This bill is not perfect, but I feel it rep- 
resents a sincere attempt at solving 
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some of the ongoing differences that 
the committee has faced between the 
Department of Defense, environmental 
organizations and hunting groups. 

For example, the amendment offered 
by Mr. LEHMAN would, in my opinion, 
improve the bill by deleting the wilder- 
ness designation for 3 years of BLM 
lands around Fort Irwin, something the 
military has requested, and allow them 
to remain as wilderness study areas. 

As we all know, Fort Irwin is perhaps 
this Nation’s most important and effec- 
tive desert training center, as illus- 
trated by our troops’ performance in 
Desert Storm. 

Therefore, it must be able to be 
maintained at this level of training 
without a constant concern over the 
future of its surrounding lands. 

In addition, Mr. Chairman, during 
the subcommittee’s consideration of 
H.R. 2929, the subcommittee found it- 
self once again facing strong disagree- 
ment over the overflight language and 
land withdrawals. In fact, back in 1987, 
I introduced legislation that attempted 
to address this very issue with respect 
to Chocolate Mountain and China 
Lake. 

I am pleased to see that my good 
friend and subcommittee chairman, the 
gentleman from Minnesota [Mr. 
VENTOJ, as well as the gentleman from 
Guam [Mr. BLAZ], have included some 
of my language into a compromise that 
has addressed the concerns from the 
Defense Department. 

These issues were brought up at our 
hearings on November 5. 
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Mr. BLAZ. Mr. Chairman, I yield 5 
minutes to the distinguished gen- 
tleman from California [Mr. LEWIS]. 

Mr. LEWIS of California. Mr. Chair- 
man, I very much appreciate the gen- 
tleman from Guam [Mr. BLAZ], my 
friend, yielding this time to me. I ap- 
preciate the work that he has been 
doing on this bill. 

Mr. Chairman, I first became aware 
of a wilderness problem shortly after I 
arrived as a Member of the Congress in 
1979. Our former colleague and my 
friend, Philip Burton, came up to me, 
and looked me in the eye and said, 
“JERRY, you should know what wilder- 
ness is.” Upon learning what wilder- 
ness is, I learned quickly that much of 
this issue we are discussing today crys- 
tallized some years before. My prede- 
cessor, Shirley Pettis, came to the 
Congress as a result of her husband’s 
tragic death in a plane crash. Shortly 
after she arrived Philip Burton wan- 
dered up to Shirley on the floor, put 
his arm around her and said, “Shirley, 
your husband was carrying a measure 
when he was here having to do with 
desert wilderness in California, and it 
seems to me that we ought to see that 
that legislation is passed, and we ought 
to mark it in his memory.” They went 
about their work and eventually that 
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became the bill that has been referred 
to several times already, the Federal 
Land Plan and Management Act, 
FLPMA. It was passed in 1976, and 
within that act all of the parties, lib- 
erals and conservatives, moderates and 
otherwise, environmentalists and peo- 
ple who are concerned about mining 
and grazing came together in a very 
complex process. FLPMA established a 
means whereby those conflicts could be 
handled. It created a public commis- 
sion, the names of which were outlined 
earlier, reflecting a whole mix of inter- 
ests in the desert, as high a quality 
commission as my colleagues can 
imagine. They had 4 years of public 
hearings, 40,000 individual inputs, and 
the BLM was instructed to come forth 
with a plan by the end of this year. 

Mr. Chairman, they came forth about 
3 months ago, and that plan has been 
totally ignored. It will not be ignored 
later as we discuss the substitute on 
behalf of the four Members who rep- 
resent the desert. That substitute, if 
adopted, will create the largest wilder- 
ness area ever established in the con- 
tinental United States, some 2.3 mil- 
lion acres of wilderness. 

It is not like we are ignoring the 
need to protect those delicate areas of 
the desert. The reality is that the 
desert needs multiple use. 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from California. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman from California [Mr. 
LEWIS], my colleague, for yielding. I 
think he has made a very important 
point that needs to be absorbed by my 
colleagues on both sides. 

Mr. Chairman, the Lewis substitute 
provides for an unprecedented wilder- 
ness apportionment. It is 2.4 million 
acres. This is a wilderness plan that 
has been, I think, labeled a plan that 
exploits the wilderness, that exploits 
our resources, that somehow allows 
modern commerce to run roughshod 
over the environment. 

Am I right in understanding the gen- 
tleman’s statement, that this is the 
biggest new introduction of wilderness 
lands, should the Lewis substitute 
pass, of all time? 

Mr. LEWIS of California. Ever cre- 
ated in the Continental United States; 
that is correct. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman from California [Mr. 
LEWIS]. 

Mr. LEWIS of California. Mr. Chair- 
man, I must mention that I appreciate 
the comment of the gentleman from 
California [Mr. HUNTER]. It is a vast 
area, this desert, and my own portion 
of the desert will hold four eastern 
States. Within that desert, however, 
my portion has Fort Irwin, the na- 
tional training center for the Army, as 
well as the Twentynine Palms Marine 
Base. Those bases provided the fun- 
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damental training that allowed our 
troops to be so successful during the 
recent battle in Desert Storm. 

Mr. Chairman, I think it is very im- 
portant for us to note that Fort Irwin 
was critical in our recent success in 
the Middle East. General Schwarzkopf 
said this about this installation: It is 
the best investment the Army has 
made in 35 years, that I have been in 
the Army. The reason why we did so 
well in Desert Storm was because every 
commander we had over there had 
some kind of involvement in NTC.”’ 

It is going to be suggested that there 
will be amendments later that will 
solve the problems that might relate to 
that training process. That is not the 
case. We will submit for the record a 
recent study that was done by our own 
Congressional Research Service. It will 
outline the need for coordination be- 
tween Twentynine Palms and the Na- 
tional Training Center for the Army. If 
we are going to continue to be success- 
ful, we must have this capacity to 
train and retrain our troops, and there 
is room to have lots of wilderness terri- 
tory and still maintain appropriate 
this vital facility. 

Mr. MCCANDLESS. Mr. Chairman, 
will the gentleman yield? 

The CHAIRMAN. The time of the 
gentleman from California [Mr. LEWIS] 
has expired. 

Mr. BLAZ. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from California. 

Mr. McCANDLESS. Mr. Chairman, 
will the gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from California. 

Mr. McCANDLESS. Mr. Chairman, I 
have a lot of respect for our colleagues 
on the other side of the aisle and what 
they are attempting to do, however, I 
think some of the information that has 
come forward has somewhat been mis- 
placed and lost in the analysis. Let us 
go back to the 1976 bill which the gen- 
tleman referred to and the origin of 
that bill. 

The fact is, Mr. Chairman, that this 
committee, that we have talked about 
earlier, did its work and did it well. 
There is an impression that nothing 
has happened since that committee 
completed its basic work. It is some- 
thing that is my understanding, I say 
to the gentleman from California, that 
we had to have the staff completion of 
that work, the review of the wilderness 
areas. 

Is that the gentleman’s understand- 
ing? 

Mr. LEWIS of California. Mr. Chair- 
man, that is my understanding. The 
gentleman from California [Mr. 
MCCANDLESS is correct. 

Mr. MCCANDLESS. And that there 
had to be numerous types of maps, and 
detailed drawings, and research 
projects done after the general format 
of the committee had been completed. 

Is that the gentleman’s understand- 
ing? 
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Mr. LEWIS of California. The gen- 
tleman is correct. 

Mr. MCCANDLESS. And that all of 
that takes a little while, but the most 
important part of all of this is that the 
plan, and the wilderness aspect of it, 
was to be completed by 1991, and since 
the Congress is the only one who can 
designate wilderness, that is why we 
have reached this point. 

Is that correct? 

Mr. LEWIS of California. The plan 
was being submitted by the end of this 
year, and it was submitted about 3 
months ago, and the plan very much 
reflects the original intent of the Con- 


gress. 

Mr. MCCANDLESS. So, this plan, as 
originally conceived by the legislation 
created in this House and then passed 
into law, is on schedule and has moved 
on in the manner in which it was in- 
tended by the original legislative act. 

Mr. Chairman, is that the gentle- 
man’s understanding? 

Mr. LEWIS of California. That is my 
understanding. 

Mr. MCCANDLESS. So, we have not 
dilly-dallied along, nor have we modi- 
fied this or modified that because of 
some personal gain on the part of indi- 
viduals or corporations that have a di- 
rect interest in the area. 

Mr. LEWIS of California. I must say 
that all the constituents who have an 
interest in the desert had a chance for 
input in that process, including the 
gentleman and I. In the process by the 
authors of 2929, we have had no oppor- 
tunity for input. 

Mr. MCCANDLESS. Mr. Chairman, I 
thank the gentleman from California. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 1% minutes to the 
gentleman from South Carolina [Mr. 
RAVENEL]. 

Mr. RAVENEL. Mr. Chairman, I am 
proud to be a cosponsor of this bill. I 
sincerely believe that it will provide 
the California desert the protection 
that only this Congress can give and 
that these lands desperately cry for. 

Mr. Chairman, one of our great Presi- 
dents, early on, had the foresight to 
understand the need to protect our pre- 
cious, unique, natural resources. His 
name was Teddy Roosevelt. He believed 
that wilderness and wild places are 
sources of renewal for the soul. It is be- 
cause of his efforts that we now enjoy 
many of the natural and splendid won- 
ders that our Nation has to offer. 

In South Carolina we have such 
places that offer this renewal, this re- 
freshment of spirit, that have received 
protection from Congress. Among them 
the Congaree Swamp National Monu- 
ment stands out in my mind. 

Mr. Chairman, in the tradition of 
Teddy Roosevelt, this far-reaching leg- 
islation for the California desert would 
set aside large tracts of our western 
lands as part of wilderness areas for fu- 
ture generations to enjoy. Our opportu- 
nities for such action as this bill pro- 
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vides, grow increasingly limited, so I 
am very pleased that we have it under 
active consideration tonight. 

Mr. Chairman, the time to protect 
the California desert has come, right 
now, before it is too late. I thus enthu- 
siastically support this legislation and 
urge my colleagues to vote for it. 
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Mr. BLAZ. Mr. Chairman, I yield 4 
minutes to the gentleman from Califor- 
nia [Mr. THOMAS], who is the Member 
most affected by this bill. 

Mr. THOMAS of California. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Interestingly enough, I believe that I 
do have more acres affected by this bill 
than anyone else in California. I would 
have liked to have said that I was a 
vital participant in what was done with 
the district that I have and do rep- 
resent. 

I represent Edwards Air Force Base 
and the Naval Weapons Center at China 
Lake, all in Inyo County, which con- 
tains all of the California portion of 
the Death Valley National Monument 
and a number of other areas. 

I am not going to go into any kind of 
a dialog about process. I think it has 
been abundantly clear here that the 
Members who are offering this bill 
have as their primary clients people 
who certainly are not interested in 
consulting with the four Members who 
represent the desert. It has been proven 
time and again that the Members who 
actually represent the constituents are 
a byproduct of this process, that the 
people who elected a Member from 
Minnesota or another Member from a 
different portion of California have had 
far more input in this process. 

There is no question that the com- 
mittee process we operate under here 
in large part dictates that, but at some 
point those who represent the areas 
would have linked to have been consid- 
ered willing partners, or even unwilling 
partners, or partners defined in any 
way you want to define it. 

In a discussion away from the micro- 
phone, I reminded the gentleman from 
California, the principal author of this 
bill, that we really had not talked 
much about it. He reminded me that in 
fact he did call me. When he introduced 
the bill, he called me to apologize that 
he had not let me know that the bill 
was going to be introduced. 

Briefly, in terms of the so-called 
amendments to solve the defense prob- 
lems, I have a letter from the Acting 
Secretary of Defense dated November 
21 which says this pretty unequivocally 
about H.R. 2929: 

Adoption of amendments to H.R. 2929 ex- 
pected to be offered by Congressmen Vento 
and Blaz would address defense concerns re- 
lated to military overflight, the National 
Training Center, and land withdrawals, but 
H.R. 2929 would not address the following de- 
fense needs. 

And he outlines the areas in which 
H.R. 2929 would still be deficient, in- 
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cluding the Naval Weapons Center at 
China Lake, and he says that these de- 
fense needs would be addressed in H.R. 
3066. 

He goes on to say this: 

Effective training of the U.S. armed forces 
today depends on military facilities in Cali- 
fornia. Enactment of H.R. 3066 would assist 
in ensuring effective training at military fa- 
cilities in California. Enactment of H.R. 2929 
would degrade the effectiveness of military 
training. 

Even with the amendments, and they 
urge the House of Representatives to 
oppose H.R. 2929. It is signed by the 
Secretary of the Army, Acting Sec- 
retary of Defense. 

Do not let anyone have you think 
that these amendments, even those by 
the proponents of the bill at the last 
minute, on a bill supposedly that had 
been compromised over a couple of 
years and looked at for some time, are 
going to solve the problem, because 
they do not. H.R. 3066 does solve the 
problem. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. THOMAS of California. I yield to 
the gentleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, did I understand the gentleman 
correctly? I heard earlier that this was 
a great compromise on the part of the 
majority. Is the gentleman telling me 
that even though he had the most acre- 
age, they never discussed a compromise 
with him or negotiated with him as a 
Member who represents that huge area 
of the desert? 

Mr. THOMAS of California. The one 
phone call I received that I was re- 
minded of was to apologize for not let- 
ting me know it was introduced. Then 
they somehow, even though I represent 
this area and they are my constituents, 
assumed that I am supposed to trail 
along behind these people as they make 
negotiations and decisions. They do 
not think they should discuss with us 
the territory. 

Let me give one example. 

Mr. LEVINE of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. THOMAS of California. This is 
one example of how H.R. 2929 has come 
along. The Death Valley National 
Monument in H.R. 2929 places a number 
of BLM acres within what is now a na- 
tional park. 

I would yield to the gentleman from 
California if he wants me to yield to 
him, and I would ask him a question. Is 
he familiar with the Cottonwood Moun- 
tains? 

Mr. LEWIS of California. It appears 
we are moving right along. 

Mr. THOMAS of California. Yes, mov- 
ing right along. 

Is the gentleman, from his memory 
and experiences in the desert, familiar 
with the Cottonwood Mountains? 

The CHAIRMAN. The time of the 
gentleman from California [Mr. THOM- 
AS] has expired. 
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Mr. BLAZ. Mr. Chairman, I yield 1 
additional minute to the gentleman 
from California [Mr. THOMAS]. 

Mr. THOMAS of California. Mr. 
Chairman, I ask again, is the gen- 
tleman familiar with the Cottonwood 
Mountains? 

Mr. LEVINE of California. I am gen- 
erally familiar with the Cottonwood 
Mountains. 

Mr. THOMAS of California. Where 
are they? 

Mr. LEVINE of California, They are 
within the confines of this legislation. 

Mr. THOMAS of California. They 
happen to be in the confines of the 
Death Valley National Monument. 
They were one of the primary reasons 
the northwest boundary of the national 
monument was placed there. They are 
mountains that are 9,000 feet high, with 
no roads across them. 

The gentleman wants to put thou- 
sands of acres on the northwest portion 
of that mountain in the national park. 
They are currently under BLM. He does 
not want them in wilderness until 
BLM. BLM manages those lands out of 
Big Pine, 40 miles away, at an enor- 
mous savings to the taxpayers. He 
wants to put them in this new park, 
the national park, at 10 times the 
amount to manage that acreage, and 
those Park Service rangers are going 
to have to drive 150 miles around the 
base of those mountains to try to nego- 
tiate a management of lands that 
should be in BLM territory. 

That is the kind of decision made by 
people who either do not know the ter- 
ritory or do not care about it. 

Mr. LEVINE of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. THOMAS of California. What I 
am trying to say is that one simple 
consultation with a Member who rep- 
resents the area would have said, 
Sure, let's work it out.” 

I have had that experience with Mr. 
Burton, from California, on wilderness 
when I was consulted and worked with 
him. We had an agreement on a map as 
to how we handled wilderness. 

There was no consultation whatso- 
ever here. You have created enormous 
drains on the taxpayer, and you should 
take a look at what you have done in 
your own bill. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from California [Mr. LE- 
VINE]. 

Mr. LEVINE of California, Mr. Chair- 
man, I appreciate the gentleman's 
yielding time. 

Mr. Chairman, we can get into this in 
as much detail as the gentleman wants. 
On the issue of process, I have two let- 
ters in my hand here. I will submit 
them for the record. Both of them were 
sent to one of the gentlemen on the 
other side. Both were sent to the gen- 
tleman from California [Mr. LEWIS], 
urging him to discuss this. 

Mr. THOMAS of California. Does the 
gentleman have in his record a letter 
sent to me? 
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Mr. LEVINE of California. If I could 
have my 30 seconds, I would say to the 
gentleman from California—— 

Mr. THOMAS of California. Does the 
gentleman have a record that he sent a 
letter to me? 

Mr. LEVINE of California. I would 
say that the gentleman from California 
knew about this. 

Mr. THOMAS of California. Does the 
gentleman have in his record a letter 
to me? 

The CHAIRMAN. The time of the 
gentleman form California [Mr. LE- 
VINE] has expired. 

Mr. THOMAS of California. Does the 
gentleman have a letter sent to me? I 
have a million acres in this bill. Does 
he have a letter to me? 

The CHAIRMAN. The time of the 
gentleman from California [Mr. LE- 
VINE] has expired. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from New York [Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, I rise 
in strong support of H.R. 2929, designat- 
ing 7.5 million acres for national parks 
and national wilderness areas. 

This is a marvelous benefit to the 
American people. I can see that there 
are some bruised noses around here. 
There have been questions of turf, but 
our real constituents are the American 
people, and they value these parks. 
They value these wilderness areas. 

I was in Yosemite last year and spent 
several days with a wonderful Park 
Service officer who managed it, and he 
told me with great pride how in a sense 
that park was overutilized and 
overstressed and strained. Such was 
the popularity of our national parks 
and wilderness areas with the Amer- 
ican people. He told me with great 
pride that a significant percentage of 
the visitors to Yosemite come from 
abroad. They come from Japan and 
from all over Europe, and he stressed 
what an attraction these national 
parks and national wilderness areas are 
to people all over the world who yearn 
for the richness and the inspiration of 
these wide open spaces that are so bril- 
liantly maintained by the National 
Park Service. 

As this country proceeds down the 
road to further growth and further 
process, we need to set aside these spe- 
cial places for the benefit of future 
generations so that we may preserve 
our Earth in its natural and unaltered 
state and provide parks where people 
can enjoy nature’s beauty and wilder- 
ness areas where wildlife can run free, 
and where we can preserve not only 
flora and fauna but ecosystems. 
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There are getting to be fewer and 
fewer of these places. We must act to 
preserve those that are left, to ensure 
that future generations of Americans 
can enjoy California’s rich array of 
natural wonders. 
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These bruised feelings we have heard 
about may be bruised tonight, but the 
American people will enjoy the bene- 
fits of these parks for generations to 
come. I am proud to be a Member of 
Congress and to vote for this wonderful 
measure. 

Mr. BLAZ. Mr. Chairman, might I in- 
quire the time remaining for both 
sides? 

The CHAIRMAN. The Chair would 
like to report that the gentleman from 
Guam [Mr. BLAZ] has 4 minutes re- 
maining, and the gentleman from Cali- 
fornia [Mr. LEHMAN] has 4% minutes re- 
maining. 

Mr. BLAZ. Mr. Chairman, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, the 
great conservationist Aldo Leopold 
said one of the greatest gifts you can 
have is the ability to perceive and ap- 
preciate that which is wild. 

The point which we are missing here, 
and my friend, the gentleman from 
California [Mr. LEVINE] talked about 
having the great campfire under the 
stars with his children, is that in pass- 
ing this desert lockout bill we are tak- 
ing away the experience in the future 
for literally hundreds of thousands of 
Californians, working Californians, to 
drive to the desert areas where they 
have been in the past and have that 
wildlife experience. 

Mr. Chairman, if you go to the South 
Algondones Dunes that are visited by 
160,000 people, mostly off-road enthu- 
siasts who average about $30,000 in- 
come a year, who want a place to be 
able to take their kids, to have a camp- 
fire, who want to return to the same 
place they were at last year, those peo- 
ple will be locked out. 

Nobody on that side of that aisle can 
get up and explain to me how these 
families are now going to be able to 
backpack in heat that averages 97 de- 
grees in the summertime through 
heavy sand dunes to get to that same 
little wash, that same palo verde tree, 
that same little niche of the wild that 
they have been enjoying for years and 
years. 

This is a lockout bill. It does not 
lock out wealthy Californians who can 
fly to New Zealand to do fly fishing. 
My friend, the gentleman from Califor- 
nia [Mr. LEVINE], has been extremely 
successful on the fundraising circuit. I 
wish him well, and I know he has 
raised millions. None of these blue col- 
lar people have been to these fund- 
raisers, but they still count. They are 
Americans who need to have a place to 
go and recreate, and they are going to 
be locked out of these massive areas in 
my district, at least, in very large 
numbers; 160,000 of them will be closed 
off in the 45th Congressional District. 

Mr. Chairman, I ask Members of this 
House to vote against the desert lock- 
out bill and vote for the Lewis sub- 
stitute. 
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Mr. LEHMAN of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from California [Mr. DOOLEY]. 

Mr. DOOLEY. Mr. Chairman, I rise 
today in support of H.R. 2929, the Cali- 
fornia Desert Protection Act, and I 
urge my colleagues to support it. 

I would like to commend the gentle- 
men from California, Mr. LEHMAN and 
Mr. LEVINE, for their diligent work in 
trying to forge a consensus among this 
measure. 

We have heard statements that Gov- 
ernment Representatives from Califor- 
nia that represent the desert are all op- 
posed to this. Well, I am a Congress- 
man from California that does have 
significant acreage in this bill that 
does support this measure. 

For a number of years I have had se- 
rious concerns about earlier desert 
bills, whether or not they afforded the 
protection to people that made their 
living on it, ranchers that grazed cattle 
on it, mining operations there, and I 
refused to come out in support of 
those. But we have a bill today that 
provides that protection for mining. It 
provides for a phaseout of cattle ranch- 
ers. It gives consideration to the people 
that are making their living off of this 
land that we have to consider. 

Mr. Chairman, I also would like to 
respond to some comments of the ear- 
lier speaker, one thing this is a lockout 
bill. There are 5,000 acres provided for 
overland off-road vehicle access. There 
is 20,000 miles of roads for jeeps that 
they can partake in. That does not con- 
stitute a lockout. 

Mr. Chairman, I urge Members to 
support this bill. This bill deserves to 
become law. It promises to preserve for 
all Californians, for all Americans, a 
legacy of recreational opportunity, 
wildlife habitat, and cultural resources 
of the great California desert. 

Mr. Chairman, once again I commend 
the gentlemen from California, Mr. 
LEHMAN and Mr. LEVINE, and I urge all 
Members to support H.R. 2929. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield for just 
a moment about his district? 

Mr, DOOLEY. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, the gentleman from California 
(Mr. DOOLEY] may know that we called 
him to discuss the fact that my sub- 
stitute has two wilderness areas in his 
district that are not affected by 2929, 
and we did show the gentleman the 
courtesy to talk to him about it at 
least. 

Does the gentleman recall that? 

Mr. DOOLEY. Mr. Chairman, re- 
claiming my time, I do not recall at 
this time. 

Mr. LEWIS of California. It may have 
been with the staff of the gentleman. 

Mr. DOOLEY. I do not have a record 
of this in my file either. 

Mr. BLAZ. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. CUNNINGHAM]. 
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Mr. CUNNINGHAM. Mr. Chairman, I 
had to take on the only gentlewoman 
from Maryland [Mrs. BYRON] that had 
served time in a jet. The gentlewoman 
also tells me that she had attended 
Tailhook. I would like to find out the 
words of the gentlewoman from Mary- 
land [Mrs. BYRON] on the Tailhook re- 
union. 

Mr. Chairman, I step forward in 
strong opposition to H.R. 2929. I have a 
letter here which is a side-by-side ac- 
count of what the costs are. I have got 
all the differences in the amendments 
of the military bills. I have letters 
from all the Secretaries of Defense that 
are opposed to 2929, from Dick Cheney, 
and the military will be hurt by 2929. 

When I spoke about the gentlewoman 
from Maryland [Mrs. BYRON], I spent 21 
years in the Navy as a professional. As 
a matter of fact, I devised some of the 
routes over those areas myself, I used 
them in 300 combat missions over Viet- 
nam, and over the Middle East in Is- 
rael. 

If 2929 goes into effect the military 
will be adversely affected. 

The Blaz amendment, although it 
does try to alleviate some of these 
things, does not cover all the areas. 

The Vento amendment is smoke and 
mirrors. It only addresses overflights 
and has no perception of what and how 
it will affect the military. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 2% minutes to the 
gentleman from Minnesota [Mr. 
VENTO], the chairman of the Sub- 
committee on National Parks and Pub- 
lic Lands, who has contributed so much 
to this legislation. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, Last week Time mag- 
azine had a cover article that talked 
about the vanishing California dream. I 
hope that the Members will think 
about that in what they are talking, 
about, the natural environment, what 
was happening to California. 

What is happening to this California 
desert I think is a pretty good example. 
There are 25 million acres in the Cali- 
fornia desert. It is within about a l- 
hour drive to 15 million people. 

What is happening to it is it is get- 
ting loved to death. Everybody likes it. 
They want to do everything they want 
to do, and that is what has been hap- 
pening, to a great extent. 

We have put away outside some out- 
standing areas and parks in Death Val- 
ley and Joshua Monument, but that is 
what the 1976 FLPMA Act was about in 
terms of bringing to this Congress and 
forcing us to make a decision. 

It is a painful decision. It is not an 
easy one. We have to take some dis- 
cipline upon ourselves in order to, in 
fact, prevent this from being loved to 
death, and that is what this legislation 
is all about. 

I know my colleague has a substitute 
that goes all over California looking 
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for a focus and looking to solve prob- 
lems in terms of wilderness. But this 
issue is about the California desert. It 
is not about a statewide bill that he 
professes to endorse. 

So I want to commend my colleagues 
from California, Mr. LEHMAN, and Mr. 
MILLER, and Mr. LEVINE, for taking on 
this issue. It is a tough issue, and it is 
a tough one for the local people that 
have to effect it. 

But we went out there and talked to 
those people. We had hearings. We 
heard from hundreds of witnesses in 
the last Congress. 

The gentlemen from California, the 
gentlemen that are here, all joined us 
at many of those hearings. We gave an 
opportunity for input and had that 
feedback so we knew what the impact 
was. And there was still disagreement. 
There is still disagreement here. 

Someone I think takes the opinion 
that somehow if we have committee 
meetings, we are going to be able to re- 
solve all of this and come up with 
something called truth that we can all 
support. Well, that is not the legisla- 
tive process. It is a process of consen- 
sus, it is a process of argument. 

But these areas, no one can argue 
that they do not deserve the wilderness 
designation that they receive under 
this bill. Two-thirds of the land in the 
desert remains open for a multiple of 
other uses. There are nine military 
bases and installations in these areas 
and hundreds of communities. Yet we 
still have the opportunity to take this 
fragment in these pristine areas, part 
of the Mojave Desert, part of the 
Sonoran Desert, and save them and try 
to retain the beauty of that great 
State and the dream that has been 
California, and something that I think 
all Americans can benefit from. 

So I hope in this debate that we will 
keep that foremost in mind as we move 
forward. 

Mr. Chairman, | rise in strong support of the 
California Desert Protection Act as reported by 
the Committee on Interior and Insular Affairs. 

Others have noted, this is a very important 
and f. measure. It would make the 
largest additions to the National Park System 
and National Wilderness Preservation System 
of any bill since President Carter signed into 
law the Alaska Lands Act in 1980. 

The lands that the bill would place into na- 
tional park and wilderness status include a 
great diversity of priceless resources and val- 
ues that eminently deserve the protection that 
the bill would provide. At the same time, the 
bill leaves open to multiple uses more than 
two-thirds of the public lands within the Cali- 
fornia desert. 

Mr. Chairman, the two gentlemen from Cali- 
fornia, Mr. MILLER chairman of the full commit- 
tee, and Mr. LEHMAN, chairman of the sub- 
committee with prime responsibility for this bill, 
deserve the thanks of the House for bringing 
to the floor this sound, balanced, and worth- 
while bill. It deserves the approval of the 
House. 

| have a particular interest in this bill be- 
cause in past years the subcommittee on Na- 
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tional Parks and Public Lands, which | chair, 
had the responsibility for conducting the hear- 
ings that laid the groundwork for the Interior 
Committee’s actions on California desert legis- 
lation this year. We had very extensive hear- 
ings, both here and in California, and heard 
from literally hundreds and hundreds of wit- 
nesses concerning all the issues that are ad- 
dressed in this bill and in alternative ap- 


In addition, for many years some of us have 
been involved with proposals to renew the au- 
thorization for military use of millions of acres 
of public lands in California used for many 
years for very important testing and training 
activities. 


In fact, in 1987 the House passed a bill, in- 
troduced by the gentlewoman from Maryland, 
Mrs. BYRON], a member of both the Interior 
and Armed Services Committees, that would 
have authorized continued military uses on 
these lands, but the Senate did not act on that 
bill. 

Because this is a matter that needs to be 
resolved, last month | introduced a bill—co- 
sponsored by Chairmen MILLER and LEHMAN 
and the gentleman from California, [Mr. LE- 
VINE—to again authorize military use of the 
China Lake Naval Testing Center, the Choco- 
late Mountain Aerial Gunnery Range, and the 
El Centro Range Areas. | have also prepared 
an amendment, which is made in order under 
the rule, to add similar provisions to H.R. 2929 
and to also add to this bill language clarifying 
the ability of the Armed Forces to continue ex- 
isting low-level overflights of the lands dealt 
with in the bill. 

The gentleman from Guam, [Mr. Blaz], also 
has an interest in this matter and has filed a 
similar amendment. Therefore, | have worked 
with him to develop a Vento-Blaz amendment 
which could be offered on a bipartisan basis. 
| am glad to be able to say that we have 
reached an agreement and that at the appro- 
priate point Mr. BLAZ will ask unanimous con- 
sent to modify his amendment so that the bi- 
partisan Vento-Blaz provisions can be offered. 

Even without the provisions that would be 
added by the Vento-Blaz amendment, this is a 
good bill deserving of our support. If the gen- 
tleman from Guam is permitted by unanimous 
consent to modify his amendment and the 
Vento-Blaz amendment is adopted, it will be 
an even better bill, and | urge the House to 
add such provisions, and to give overwhelm- 
ing approval to H.R. 2929, the California 
Desert Protection Act of 1991. 

Mr. BLAZ. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Chairman, 
the environmental party in American 
politics, the unelected leaders who 
work in the beltway here in Washing- 
ton, DC, is the influence that will 
cause how this Congress resolves this 
issue. The reality is that the political 
pain of Members of Congress in cross- 
ing the interests of the environmental 
party is far more profound than the po- 
litical pain that any of us experiences 
in crossing the interests of the develop- 
ment, of the business, and of the en- 
ergy segment of America. 
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That is why this bill that seeks to 
lock up so much of California is prob- 
ably going to pass. 

I have served on the Committee on 
Energy and Commerce for my 13 years 
here, and I have dealt with these Mem- 
bers. This environmental party has to 
be explained to the American public. 

They have got another agenda for the 
country. They want to change America 
into a society that worships the cre- 
ation, not the creator. 

At a time when we need to be estab- 
lishing energy independence in this 
country, the possibility of the Bush en- 
ergy plan is being stymied because of 
the environmental party’s obsession in 
obstructing the energy independence of 
this country. 

Mr. ASPIN. Mr. Chairman, | rise in support 
of H.R. 2929, the California Desert Protection 
Act. 
| believe this bill accomplishes two important 
goals—protecting our Nation’s natural re- 
sources, while maintaining significant military 
activities. 

As chairman of the Armed Services Com- 
mittee, | recognize that our military forces 
must train as they will fight. The success in 
Operation Desert Storm demonstrated the vital 
importance of our facilities in the southern 
California desert. We clearly need to maintain 
adequate training and testing facilities to meet 
the military’s needs—both today and in the fu- 
ture. 

While the public is showing a high level of 
support for our military, there has been in- 
creasing awareness of our responsibilities, 
and a greater demand, to protect and improve 
our environment, and particularly our great 
natural resources. 

H.R. 2929 and the amendments offered 
today to address the military needs will fulfill 
both goals. These amendments will withdraw 
1.3 million acres of land, allowing for its con- 
tinued use for military purposes. The amend- 
were will address the issue of overflight as 
well. 

| want to commend my colleagues on the 
Interior Committee, Congressmen LEVINE, LEH- 
MAN, and VENTO for their willingness to ad- 
dress the military's concerns. 

Therefore, | will support their amendments, 
and H.R. 2929. 

Mr. BROWN. Mr. Chairman, as a represent- 
ative for both Riverside and San Bernardino 
Counties, both of which have vast amounts of 
land included in the California desert protec- 
tion proposal, | can assure you that there is a 
need to protect the desert of California during 
this session of Congress. Prolonging the proc- 
ess will mean one thing—further degradation 
of the once-pristine area. 

The proposals that have been submitted 
provided us with an opportunity to break the 
deadlock and preserve for future generations 
our California desert. While recent efforts to 
preserve a greater portion of the California 
desert have been unsuccessful, | am hopeful 
that we will be able to work with the Senate 
and the administration to reach a com- 
promise—to accommodate the competing in- 
terests and various users of the California 
desert. | urge all Members who have devoted 
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time and energy to this effort to continue work- 
ing so that we can enact a California Desert 
Protection Act. It has been a longtime coming, 
and the need to preserve this area becomes 
greater each year Congress fails to act. 

In 1978, | introduced a bill to establish the 
Mojave National Park. Although this legislation 
was not passed, it did place pressure on the 
Bureau of Land Management to protect this 
area. It also resulted in the designation of the 
East Mojave National Scenic Area—the first of 
its kind in the country. In addition, the discus- 
sion that took place helped increase public 
awareness of the need for desert protection. 

Over 10 years have passed, and | can as- 
sure you that today there is a much greater 
need to preserve our California desert than 
there was in the 1970's. 

| can assure you that there are very real 
and present dangers that threaten our Califor- 
nia desert. It is up to Congress to take the 
lead. It is our responsibility to offer long term 
protection for our California desert. 

In so doing, however, we must strike a bal- 
ance that will allow for the multiple use of the 
desert. As the Los Angeles Times recently 
commented, “Too much of the desert, which is 
remarkably fragile and takes generations to re- 
cover from human abuse, already has been 
exploited on the premise that it is not good for 
much else.” It is good for much else. It is a 
treasure that demands protection. 

The question before us is whether or not we 
want to move forward and act progressively. 
While we wait, however, the plans for making 
the desert a dumping ground are moving for- 
ward. Let’s break the stalemate and pass a 
Desert Protection Act. All groups interested in 
protecting the desert must join together, break 
the impasse that has evolved over the years, 
and provide protection for this most precious 
natural resource. 

Mr. DOOLITTLE. Mr. Chairman, no single 
issue is more volatile in California than the 
issue of water. Yet water is one issue in this 
debate of H.R. 2929 that has been largely ig- 
nored. That oversight could have a devastat- 
ing impact, not just on southern California, but 
on the entire Western United States, where 
water is the key to growth and economic sur- 
vival. 

The sponsors of this bill have tried to lull op- 
ponents into a false sense of security by tell- 
ing us not to be concerned about the water 
rights language in this legislation. They tell us, 
“it simply reserves a quantity of water to the 
Federal Government sufficient to fulfill the pur- 
poses of the act.” 

Additionally, we are told this is not the Colo- 
rado Rocky Mountains where downstream 
water users could be impacted, this is the 
California desert, and the only thing at issue 
are a few springs, seeps, and other surface 
waters that do not really matter to anyone ex- 
cept a few bighorn sheep, palm trees, migra- 
tory birds, and tiny fish. 

Let us not be fooled. The precedent of a 
Federal reserved water right for millions of 
acres of the California desert should not be 
taken lightly. It is clear the purpose of this leg- 
islation is to stop growth and to stop develop- 
ment in and around public lands in the West. 
The California desert is only the first stop on 
a train that is barreling down the tracks toward 
other States and, in fact, aimed at the entire 
western United States. 
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| pose a hypothetical question: If there are 
so few surface water rights at issue and there 
are no downstream users impacted, why did 
the sponsors, including the chairman of the In- 
terior Committee, the chief water rights expert 
in this Congress, include the language? 

The answer is simple and can be stated in 
three words: Subsurface water rights. Picture 
this scenario: A few years hence, after millions 
of acres of wilderness are designated in the 
California desert, the Federal Government no- 
tices that some of its springs and seeps are 
drying up in a wilderness area, near Palm 
Springs. The language in this bill, giving the 
Federal Government a priority reserved water 
right could be used to prevent Palm Springs’ 
landowners from drilling any new wells for 
water. 

My colleagues could respond by saying, “So 
What? Palm Springs does not get to water its 
golf courses quite as much?” But the same 
legal contest of water rights could face the 
dozens of water districts that service the 
thirsty needs of millions of urban dwellers. The 
same threat of Federal intervention could 
threaten any jobs, growth and development of 
small towns and large cities in the entire 
southern California region, home to a majority 
of Californians. It could even affect future agri- 
cultural uses of the desert using subsurface 
water sources. 

And if my colleagues are tempted to say 
again, “So what?,” | would remind them that 
this wilderness proposal for the California 
desert is the first of a series of bills covering 
the entire Western United States that this 
Congress will be considering over the next 
several years. The precedent set here will ei- 
ther strengthen the hand of extremists who 
want to assert Federal water rights westwide 
as a backhanded means to stop growth, or by 
defeating this measure, it will reassert the his- 
torical and wise policy of States rights in this 
lifeblood issue. 

The apparition of a westwide Federal re- 
served water right is real and its genesis is 
H.R. 2929. To ensure State control of our 
water and wise use of our natural resources, 
| urge my colleagues to support H.R. 3066 in- 
stead. 

Mrs. BOXER. Mr. Chairman, | rise today in 
support of this important legislation. H.R. 
2909, the California Desert Protection Act, will 
provide critical protection for this truly unique 
desert wilderness. It is also essential to pro- 
tecting a priceless legacy of archeological, cul- 

The California desert, covering over 25 mil- 
lion acres, is a fragile ecosystem increasingly 
under siege. Large areas have long been ex- 
tensively used for mining, grazing, and various 
forms of development. Without this act, further 
destruction of this precious resource is inevi- 
table. Access roads, helicopter pads, quarries, 
and grazing animals—all have a destructive 
impact on the desert that time will not erase. 

Further delay can only lead to continued, ir- 
revocable degradation. | urge my colleagues 
to support H.R. 2909 and oppose any weak- 
ening amendments. 

Mr. LAGOMARSINO. Mr. Chairman, | rise in 
support of the Lewis substitute. It is balanced. 
It will allow the continued training of our armed 
services that proved so valuable in reducing 
casualties in the gulf war, and which will be 
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even more valuable in future conflicts as the 
size of our forces is reduced. 

amendment is based on 10 years of 
involvement with all affected interests. 


Mr. ATKINS. Mr. Chairman, | rise today in 
support of the California desert protection bill, 
legislation that would designate over 4 million 
acres as wilderness, create a new national 
monument in the Mojave, and expand and re- 
designate Death Valley and Joshua Tree as 
national parks. What could be more appro- 
priate during this 75th anniversary of the Na- 
tional Park Service than to add these environ- 
mentally and biologically significant units to 
the park system? For 75 years, the Park Serv- 
ice has preserved mountains, forests, rivers 
and streams, but never before has the Park 
Service protected the unique and fragile 
ecosystems that make up the California 

This environment is so fragile that the tracks 
left by the wagon wheels of the settlers remain 
an indelible mark in the landscape over 100 
years later. It is home to many rare, threat- 
ened and endangered plant and animal spe- 
cies. It also contains many archeological 
treasures. 

But by and large the agency with respon- 
sibility for managing the desert has failed to 
do so adequately. Despite the lessons learned 
from the remaining wagon wheel tracks, each 
year the desert is being destroyed at an in- 
creasingly alarming rate by the tracks created 
by off road vehicles. For example, a recent 

of the Interior inspector general's 
report calculated that an additional 600 miles 
of unintended new roads are carved out by 
rec-reationalists each year. But the inspector 
general also found that the BLM took few 
pea to protect the desert from these vehi- 


r. Chairman, California's burgeoning popu- 
lation places increasing pressures on the 
desert: Pressures for development, recreation, 
mining, and other activities, none of which the 
desert can sustain. The California desert pro- 
tection bill is a well-crafted compromise that 
has been 6 years in the making. | hope my 
colleagues will join with me in supporting the 
bill and in opposing any amendments to weak- 
en it. 

One comment about the amendment pro- 
posed by Mr. MARLENEE which would allow 
hunting in the Mojave. What are we going to 
hunt there? One animal would be the rare 
desert bighorn sheep. Let me just say this, 
last month the Congress passed the Interior 

ations bill which included about 
$500,000 specifically for the reintroduction and 
restoration of the desert bighorn sheep. These 
funds will primarily be used in the California 
desert area. Under the Marlenee amendment, 
we would blow away this Federal investment 
with a few individual hunters’ shotguns. | urge 
my colleagues to oppose this amendment and 
any others that weaken the protection pro- 
vided in the bill. 

Mr. RAHALL. Mr. Chairman, | rise as a 
member of the Interior Committee, and as the 
chairman of its Subcommittee on Mining and 
Natural Resources, in support of H.R. 2929. 

The mining industry has made extensive 
claims that this legislation would bring mineral 
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production in the California desert to a grind- 
ing halt, and that it would lockup valuable min- 
eral resources. 

The fact of the matter is that none of the ac- 
tive mines in the California desert conserva- 
tion area would be placed within wilderness 
boundaries under this bill. 

And, the fact of the matter is that the vast 
majority of mineral production in the CDCA is 
not for some type of critical or strategic min- 
eral. It is for sand, gravel and stone. 

Accommodations have been made. The 
largest gold producer, the Mesquite mine, is 
wholly outside of the proposal. The Mountain 
Pass Mine, which produces 97 percent of U.S. 
output of rare earths, was excluded from the 
boundary of the proposed Mojave National 
Park. There are numerous other examples. 

Finally, it is true that this bill would place 
some mines within the boundary of the pro- 
posed Mojave National Monument. 

And, as | stated during committee consider- 
ation of this measure, it is about time we rec- 
ognize that we should be preserving big open 
pit mines for the benefit of present and future 
generations. 

would submit to my colleagues that mining, 
too, deserves the same degree of protection in 
our National Park System as do these other 
values. 

| would say that the American people are 
clamoring, indeed, are eager, for the oppor- 
tunity to load the kids into the station wagon 
and travel to southern California to visit the 
Mojave Mining Park. 

Here, they will see firsthand, the machinery 
that is employed to move massive amounts of 
earth to uncover the ore body. They will hear 
the roar and rumble of D9’s. They will inhale 
the rich aroma of diesel fumes on the desert 


air. 

They will thrill at the site of cyanide drip 
dripping onto a leach pile. And, they will be 
astounded by the tailings piles soaring into the 
sky. 


| say this, Mr. Chairman, partly in jest. The 
point is, though, that this legislation would not 
stop these mines from operating. All valid ex- 
isting rights would be fully protected. 

| urge my colleagues to vote for this meas- 
ure. 

The CHAIRMAN. All time for general 
debate has expired, 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute is considered as an original bill 
for the purpose of amendment and is 
considered as read. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H. R. 2929 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be cited 
as the “California Desert Protection Act of 
1991"". 

FINDINGS AND POLICY 

SEC. 2. (a) The Congress finds and declares 
that— 

(1) the federally owned desert lands of South- 
ern California constitute a public wildland re- 
source of extraordinary and inestimable value 
for this and future generations; 

(2) these desert wildlands display unique sce- 
nic, historical, archeological, environmental, ec- 
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ological, wildlife, cultural, scientific, edu- 
cational, and recreational values used and en- 
joyed by millions of Americans for hiking and 
camping, scientific study and scenic apprecia- 
tion; 

(3) the public land resources of the California 
desert now face and are increasingly threatened 
by adverse pressures which would impair, di- 
lute, and destroy their public and natural val- 


ues, 

(4) the California desert, embracing wilderness 
lands, units of the National Park System, other 
Federal lands, State parks and other State 
lands, and private lands, constitutes a cohesive 
unit posing unique and difficult resource protec- 
tion and management challenges; 

(5) through designation of national monu- 
ments by Presidential proclamation, through en- 
actment of general public land statutes (includ- 
ing section 601 of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2743, 43 U.S.C. 
1701 et seq.) and through interim administrative 
actions, the Federal Government has begun the 
process of appropriately providing for protection 
of the significant resources of the public lands 
in the California desert; and 

(6) statutory land unit designations are need- 
ed to afford the full protection which the re- 
sources and public land values of the California 
desert merit. 

(b) In order to secure for the American people 
of this and future generations an enduring her- 
itage of wilderness, national parks, and public 
land values in the California desert, it is hereby 
declared to be the policy of the Congress that— 

(1) appropriate public lands in the California 
desert shall be included within the National 
Park System and the National Wilderness Pres- 
ervation System, in order to— 

(A) preserve unrivaled scenic, geologic, and 
wildlife values associated with these unique 
natural landscapes; 

(B) perpetuate in their natural state signifi- 
cant and diverse ecosystems of the California 
desert; 

(C) protect and preserve historical and cul- 
tural values of the California desert associated 
with ancient Indian cultures, patterns of west- 
ern exploration and settlement, and sites erem- 
plifying the mining, ranching and railroading 
history of the Old West; 

(D) provide opportunities for compatible out- 
door public recreation, protect and interpret ec- 
ological and geological features and_ historic, 
paleontological, and archeological sites, main- 
tain wilderness resource values, and promote 
public understanding and appreciation of the 
California desert; and 

(E) retain and enhance opportunities for sei- 
entific research in undisturbed ecosystems. 

TITLE I—WILDERNESS ADDITIONS 
FINDINGS 

SEC. 101. The Congress finds and declares 
that— 

(1) wilderness is a distinguishing characteris- 
tic of the public lands in the California desert, 
one which affords an unrivaled opportunity for 
experiencing vast areas of the Old West essen- 
tially unaltered by man’s activities, and which 
merits preservation for the benefit of present 
and future generations; 

(2) the wilderness values of desert lands are 
increasingly threatened by and especially vul- 
nerable to impairment, alteration, and destruc- 
tion by activities and intrusions associated with 
incompatible use and development; and 

(3) preservation of desert wilderness nec- 
essarily requires the highest forms of protective 
designation and management. 

DESIGNATION OF WILDERNESS 

SEC. 102. In furtherance of the purpose of the 
Wilderness Act (78 Stat. 890, 16 U.S.C. 1131 et 
seq.), and sections 601 and 603 of the Federal 
Land Policy and Management Act of 1976 (90 
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Stat. 2743, 43 U.S.C. 1701 et seq.), the following 
lands in the State of California, as generally de- 
picted on maps, referenced herein, dated Feb- 
ruary 1986 (except as otherwise dated), are here- 
by designated as wilderness, and therefore, as 
components of the National Wilderness Preser- 
vation System: 

(1) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sev- 
enty-four thousand eight hundred and ninety 
acres, as generally depicted on a map entitled 
“Argus Range Wilderness—Proposed I, dated 
May 1991, and two maps entitled Argus Range 
Wilderness—Proposed 2“ and Argus Range 
Wilderness—Proposed 3"', dated January 1989, 
and which shall be known as the Argus Range 
Wilderness. 

(2) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sixty- 
one thousand three hundred and twenty acres, 
as generally depicted on map entitled Avawatæ 
Mountains Wilderness—Proposed"’, dated May 
1991, and which shall be known as the Avawatz 
Mountains Wilderness. 

(3) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately ten 
thousand seven hundred and thirty acres, as 
generally depicted on a map entitled ‘Bigelow 
Cholla Garden Wilderness—Proposed'', dated 
October 1991, and which shall be known as the 
Bigelow Cholla Garden Wilderness. 

(4) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, and within the San Bernardino Na- 
tional Forest, which comprise approximately 
thirty-nine thousand two hundred acres, as 
generally depicted on a map entitled Bighorn 
Mountain Wilderness—Proposed”’, dated Sep- 
tember 1991, and which shall be known as the 
Bighorn Mountain Wilderness. 

(5) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approrimately forty-seven thousand five 
hundred and seventy acres, as generally de- 
picted on a map entitled “Big Maria Mountains 
Wilderness—Proposed”"’", and which shall be 
known as the Big Maria Mountains Wilderness. 

(6) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise thirteen thousand nine 
hundred and forty acres, as generally depicted 
on a map entitled Black Mountain Wilder- 
ness—Proposed"’, and which shall be known. as 
the Black Mountain Wilderness. 

(7) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately nine 
thousand five hundred and twenty acres, as 
generally depicted on a map entitled Bright 
Star Wilderness—Proposed’', dated May 1991, 
and which shall be known as the Bright Star 
Wilderness. 

(8) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately forty- 
two thousand sir hundred and forty acres, as 
generally depicted on a map entitled “Cadiz 
Dunes Wilderness—Proposed”’, and which shall 
be known as the Cadiz Dunes Wilderness. 

(9) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately eighty- 
five thousand nine hundred and seventy acres, 
as generally depicted on a map entitled “‘Cady 
Mountains Wilderness—Proposed"’, dated May 
1991, and which shall be known as the Cady 
Mountains Wilderness. 

(10) Certain lands in the California Desert 
Conservation Area and Eastern San Diego 
County, of the Bureau of Land Management, 
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which comprise approximately fifteen thousand 
seven hundred acres, as generally depicted on a 
map entitled Carriæo Gorge Wilderness—Pro- 
posed”, and which shall be known as the 
Carrizo Gorge Wilderness. 

(11) Certain lands in the California Desert 
Conservation Area and Yuma District, of the 
Bureau of Land Management, which comprise 
approximately sizty-four thousand six hundred 
and forty acres, as generally depicted on a map 
entitled “Chemehuevi Mountains Wilderness— 
Proposed", dated October 1991, and which shall 
be known as the Chemehuevi Mountains Wilder- 
ness. 

(12) Certain lands in the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approximately thirteen thousand seven 
hundred acres, as generally depicted on two 
maps entitled “Chimney Peak Wilderness—Pro- 
posed 1” and “‘Chimney Peak Wilderness—Pro- 
posed 2", dated May 1991, and which shall be 
known as the Chimney Peak Wilderness. 

(13) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately one 
hundred fifty-eight thousand nine hundred and 
fifty acres, as generally depicted on two maps 
entitled ‘“‘Chuckwalla Mountains Wilderness 
Proposed I and Chucxwalla Mountains Wil- 
derness—Proposed 2"', dated January 1989, and 
which shall be known as the Chuckwalla Moun- 
tains Wilderness. 

(14) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise thirty-four thousand 
three hundred and eighty acres, as generally de- 
picted on a map entitled ‘‘Cleg-horn Lakes Wil- 
derness—Proposed"’, dated September 1991, and 
which shall be known as the Cleghorn Lakes 
Wilderness. The Secretary may, pursuant to an 
application filed by the Department of Defense, 
grant a right-of-way for, and authorize con- 
struction of, a road within the area depicted as 
non- wilderness road corridor” on such map. 

(15) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately forty 
thousand acres, as generally depicted on a map 
entitled Clipper Mountain Wilderness—Pro- 
posed", dated May 1991, and which shall be 
known as Clipper Mountain Wilderness. 

(16) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately fifty 
thousand five hundred and twenty acres, as 
generally depicted on a map entitled Coso 
Range Wilderness—Proposed’’, dated May 1991, 
and which shall be known as Coso Range Wil- 
derness. 

(17) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately eight- 
een thousand siz hundred acres, as generally 
depicted on a map entitled “Coyote Mountains 
Wilderness—Proposed"’, dated May 1991, and 
which shall be known as Coyote Mountains Wil- 
derness. 

(18) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately eight 
thousand six hundred acres, as generally de- 
picted on a map entitled Darwin Falls Wilder- 
ness Proposed dated May 1991, and which 
shall be known as Darwin Falls Wilderness. 

(19) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approximately forty-eight thousand eight 
hundred and fifty acres, as generally depicted 
on a map entitled “Dead Mountains Wilder- 
ness Proposed dated October 1991, and which 
shall be known as Dead Mountains Wilderness. 

(20) Certain lands in the Bakersfield District, 
of the Bureau of Land Management, which 
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comprise approzimately thirty-six thousand 
three hundred acres, as generally depicted on 
two maps entitled ‘‘Domeland Wilderness Addi- 
tions—Proposed I and Domeland Wilderness 
Additions—Proposed 2“, and which are hereby 
incorporated in, and which shall be deemed to 
be a part of, the Domeland Wilderness as des- 
ignated by Public Laws 93-632 and 98-425. 

(21) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sixteen 
thousand one hundred acres, as generally de- 
picted on a map entitled “El Paso Mountains 
Wilderness—Proposed”’, and which shall be 
known as the El Paso Mountains Wilderness. 

(22) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
sir thousand three hundred acres, as generally 
depicted on a map entitled “Fish Creek Moun- 
tains Wilderness—Proposed’’, dated May 1991, 
and which shall be known as Fish Creek Moun- 
tains Wilderness. 

(23) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
eight thousand one hundred and ten acres, as 
generally depicted on a map entitled Funeral 
Mountains Wilderness—Proposed’’, dated May 
1991, and which shall be known as Funeral 
Mountains Wilderness. 

(24) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
seven thousand seven hundred acres, as gen- 
erally depicted on a map entitled Golden Val- 
ley Wilderness—Proposed"’, and which shall be 
known as Golden Valley Wilderness. 

(25) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately sixty- 
eight thousand five hundred and fifteen acres, 
as generally depicted on two maps entitled 
“Bristol Mountains Wilderness—Proposed 1", 
and “Bristol Mountains Wilderness—Proposed 
2", dated September 1991, and which shall be 
known as Bristol Mountains Wilderness. 

(26) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzrimately thirty- 
one thousand seven hundred and twenty acres, 
as generally depicted on a map entitled Grass 
Valley Wilderness Proposed and which shall 
be known as the Grass Valley Wilderness. 

(27) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately eight 
thousand eight hundred acres, as generally de- 
picted on a map entitled “Great Falls Basin 
Wilderness—Proposed"', and which shall be 
known as the Great Falis Basin Wilderness. 

(28) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
two thousand two hundred and forty acres, as 
generally depicted on a map entitled “Hollow 
Hills Wilderness—Proposed’’, dated May 1991, 
and which shall be known as the Hollow Hills 
Wilderness. 

(29) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately twenty- 
siz thousand four hundred and sixty acres, as 
generally depicted on a map entitled “Iber Wil- 
derness—Proposed’’, dated May 1991, and which 
shall be known as the Ibex Wilderness. 

(30) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
five thousand and fifteen acres, as generally de- 
picted on a map entitled "Indian Pass Wilder- 
ness Proposed, dated October 1991, and which 
shall be known as the Indian Pass Wilderness. 

(31) Certain lands in the California Desert 
Conservation Area and the Bakersfield District, 
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of the Bureau of Land Management, and within 
the Inyo National Forest, which comprise ap- 
prozimately two hundred five thousand and 
twenty acres, as generally depicted on three 
maps entitled “Inyo Mountains Wilderness— 
Proposed’’, numbered in the title one through 
three, and dated May 1991, and which shall be 
known as the Inyo Mountains Wilderness. 

(32) Certain lands in the California Desert 

Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
four thousand five hundred and fifty acres, as 
generally depicted on a map entitled ‘‘Jacumba 
Wilderness—Proposed"’, dated October 1991, and 
which shall be known as the Jacumba Wilder- 
ness. 
(33) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately one 
hundred and twenty-eight thousand eight hun- 
dred and twenty acres, as generally depicted on 
two maps entitled Kelso Dunes Wilderness 
Proposed 1” and "Kelso Dunes Wilderness 
Proposed 3", dated September 1991, and a map 
entitled Kelso Dunes Wilderness—Proposed 2, 
dated May 1991, and which shall be known as 
the Kelso Dunes Wilderness. 

(34) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, and the Sequoia National Forest, 
which comprise approximately eighty-eight 
thousand two hundred and ninety acres, as 
generally depicted on a map entitled ‘‘Kiavah 
Wilderness—Proposed 1'', dated February 1986, 
and a map entitled Kiava Wilderness—Pro- 
posed 2", dated May 1991, and which shall be 
known as the Kiavah Wilderness. 

(35) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately two 
hundred forty-nine thousand and forty-eight 
acres, as generally depicted on two maps enti- 
tled “Kingston Range Wilderness—Proposed 2”, 
dated October 1991, and “Kingston Range Wil- 
derness—Proposed 4 dated January 1989, and 
two maps entitled Kingston Range Wilder- 
ness—Proposed I and “Kingston Range Wil- 
derness—Proposed 3°, dated May 1991, and 
which shall be known as the Kingston Range 
Wilderness. 

(36) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately forty- 
five thousand sir hundred and eighty acres, as 
generally depicted on a map entitled Little 
Chuckwalla Mountains Wilderness—Proposed”’, 
dated October 1991, and which shall be known 
as the Little Chuckwalla Mountains Wilderness. 

(37) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approximately thirty- six thousand three 
hundred and forty acres, as generally depicted 
on a map entitled Little Picacho Wilderness 
Proposed, dated October 1991, and which shall 
be known as the Little Picacho Wilderness. 

(38) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately thirty- 
two thousand three hundred and sixty acres, as 
generally depicted on a map entitled Malpais 
Mesa Wilderness—Proposed"’, dated September 
1991, and which shall be known as the Malpais 
Mesa Wilderness. 

(39) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately sixteen 
thousand one hundred and twenty-five acres, as 
generally depicted on a map entitled “Manly 
Peak Wilderness—Proposed"’, dated October 
1991, and which shall be known as the Manly 
Peak Wilderness. 

(40) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
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agement, which comprise approximately twenty- 
four thousand two hundred and eighty acres, as 
generally depicted on a map entitled “Mecca 
Hills Wilderness—Proposed"’, dated October 
1991, and which shall be known as the Mecca 
Hills Wilderness. 

(41) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately forty- 
seven thousand three hundred and thirty acres, 
as generally depicted on a map entitled Mes- 
quite Wilderness—Proposed'’, dated May 1991, 
and which shall be known as the Mesquite Wil- 
derness. 

(42) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
two thousand nine hundred acres, as generally 
depicted on a map entitled ‘‘Newberry Moun- 
tains Wilderness—Proposed"’, and which shall 
be known as the Newberry Mountains Wilder- 
ness. 

(43) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately one 
hundred ten thousand eight hundred and eighty 
acres, as generally depicted on a map entitled 
“Nopah Range Wilderness—Proposed"’, dated 
May 1991, and which shall be known as the 
Nopah Range Wilderness. 

(44) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
two thousand five hundred and eighty acres, as 
generally depicted on a map entitled ‘‘North 
Algodones Dunes Wilderness—Proposed'’, dated 
October 1991, and which shall be known as the 
North Algodones Dunes Wilderness. 

(45) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
five thousand five hundred and forty acres, as 
generally depicted on a map entitled ‘North 
Mesquite Mountains Wilderness—Proposed”’, 
dated May 1991, and which shall be known as 
the North Mesquite Mountains Wilderness. 

(46) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately one 
hundred forty-six thousand and seventy acres, 
as generally depicted on two maps entitled Old 
Woman Mountains Wilderness—Proposed 1" 
and Old Woman Mountains Wilderness—-Pro- 
posed 2“, dated May 1991, and which shall be 
known as the Old Woman Mountains Wilder- 
ness. 

(47) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately fifty- 
seven thousand five hundred acres, as generally 
depicted on a map entitled Orocopia Moun- 
tains Wilderness—Proposed'', dated May 1991, 
and which shall be known as the Orocopia 
Mountains Wilderness. 

(48) Certain lands in the California Desert 
Conservation Area and the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approrimately seventy-four thousand 
siz hundred and forty acres, as generally de- 
picted on a map entitled Owens Peak Wilder- 
ness—Proposed 1", dated February 1986, and 
two maps entitled “Owens Peak Wilderness— 
Proposed 2“. and “Owens Peak Wilderness 
Proposed 3“ dated May 1991, and which shall 
be known as the Owens Peak Wilderness. 

(49) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sev- 
enty-four thousand eight hundred acres, as gen- 
erally depicted on a map entitled "Pahrump 
Valley Wilderness—Proposed"’, and which shall 
be known as the Pahrump Valley Wilderness. 

(50) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 


November 22, 1991 


agement, which comprise approximately two 
hundred fourteen thousand one hundred and 
forty-nine acres, as generally depicted on a map 
entitled ‘‘Palen/McCoy Wilderness—Proposed 
*, dated May 1991, and a map entitled Palen/ 
McCoy Wilderness—Proposed 2", dated Feb- 
ruary 1986, and which shall be known as the 
Palen/McCoy Wilderness. 

(51) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
two thousand three hundred and twenty acres, 
as generally depicted on a map entitled Palo 
Verde Mountains Wilderness—Proposed"’, dated 
January 1987, and which shall be known as the 
Palo Verde Mountains Wilderness. 

(52) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately seven 
thousand seven hundred acres, as generally de- 
picted on a map entitled ‘‘Picacho Peak Wilder- 
ness—Proposed"’, dated May 1991, and which 
shall be known as the Picacho Peak Wilderness. 

(53) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sev- 
enty-two thousand six hundred acres, as gen- 
erally depicted on a map entitled Piper Moun- 
tain Wilderness—Proposed"’, dated May 1991, 
and which shall be known as the Piper Moun- 
tain Wilderness. 

(54) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
seven thousand eight hundred acres, as gen- 
erally depicted on a map entitled Piute Moun- 
tains Wilderness—Proposed"’, dated October 
1991, and which shall be known as Piute Moun- 
tains Wilderness. 

(55) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sev- 
enty-eight thousand eight hundred and sixty- 
eight acres, as generally depicted on a map enti- 
tled “Resting Spring Range Wilderness Pro: 
posed”, dated May 1991, and which shall be 
known as the Resting Spring Range Wilderness. 

(56) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately forty 
thousand eight hundred and twenty acres, as 
generally depicted on a map entitled Rice Val- 
ley Wilderness—Proposed"’, dated May 1991, 
and which shall be known as the Rice Valley 
Wilderness. 

(57) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approzimately twenty-two thousand three 
hundred eighty acres, as generally depicted on a 
map entitled “Riverside Mountains Wilderness— 
Proposed", dated May 1991, and which shall be 
known as the Riverside Mountains Wilderness. 

(58) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
seven thousand seven hundred acres, as gen- 
erally depicted on a map entitled ‘Rodman 
Mountains Wilderness—Proposed”’, dated Janu- 
ary 1989, and which shall be known as the Rod- 
man Mountains Wilderness. 

(59) Certain lands in the California Desert 
Conservation Area and the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approzimately fifty-one thousand nine 
hundred acres, as generally depicted on two 
maps entitled ‘‘Sacatar Trail Wilderness—Pro- 
posed 1” and Sacatar Trail Wilderness—Pro- 
posed 2, dated May 1991, and which shall be 
known as the Sacatar Trail Wilderness. 

(60) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately one 
thousand eight hundred acres, as generally de- 
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picted on a map entitled Saddle Peak Hills Wil- 
derness—Proposed"’, dated May 1991, and which 
shall be known as the Saddle Peak Hills Wilder- 
ness. 

(61) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
three thousand five hundred acres, as generally 
depicted on a map entitled San Gorgonio Wil- 
derness Additions- Proposed, and which are 
hereby incorporated in, and which shall be 
deemed to be a part of, the San Gorgonio Wil- 
derness as designated by Public Laws 88-577 
and 98-425. 

(62) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately fifty- 
three thousand two hundred and forty acres, as 
generally depicted on a map entitled Santa 
Rosa Wilderness Additions—Proposed"’, dated 
May 1991, and which are hereby incorporated 
in, and which shall be deemed to be a part of, 
the Santa Rosa Wilderness designated by Public 
Law 98-425. 

(63) Certain lands in the California Desert 
District, of the Bureau of Land Management, 
which comprise approximately thirty-five thou- 
sand four hundred acres, as generally depicted 
on a map entitled “Sawtooth Mountains Wilder- 
ness—Proposed"’, and which shall be known as 
the Sawtooth Mountains Wilderness. 

(64) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately one 
hundred seventy-four thousand five hundred 
and forty acres, as generally depicted on two 
maps entitled Sheephole Valley Wilderness 
Proposed 1", dated May 1991, and “‘Sheephole 
Valley Wilderness—Proposed 2", dated Feb- 
ruary 1986, and which shall be known as the 
Sheephole Valley Wilderness. 

(65) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately forty- 
four thousand four hundred and ten acres, as 
generally depicted on a map entitled Slate 
Range Wilderness—Proposed"’, dated October 
1991, and which shall be known as the Slate 
Range Wilderness. 

(66) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately eighty 
thousand four hundred and thirty acres, as gen- 
erally depicted on two maps entitled “Soda 
Mountains Wilderness—Proposed 1” dated May 
1991, and Soda Mountains Wilderness—Pro- 
posed 2”, dated January 1989, and which shall 
be known as the Soda Mountains Wilderness. 

(67) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sixty- 
one thousand sir hundred and thirty acres, as 
generally depicted on a map entitled South 
Algodones Dunes Wilderness—Proposed"’, dated 
January 1989, and which shall be known as the 
South Algodones Dunes Wilderness. 

(68) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
three thousand two hundred and fifty acres, as 
generally depicted on a map entitled South 
Avawatz Mountains Wilderness—Proposed’’, 
dated May 1991, and which shall be known as 
the South Avawatz Mountains Wilderness. 

(69) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sirteen 
thousand seven hundred and eighty acres, as 
generally depicted on a map entitled "South 
Nopak Range Wilderness—Proposed”’, and 
which shall be known as the South Nopah 
Range Wilderness. 

(70) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
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agement, which comprise approrimately seven 
thousand and fifty acres, as generally depicted 
on a map entitled ‘‘Stateline Wilderness—Pro- 
posed", dated May 1991, and which shall be 
known as the Stateline Wilderness. 

(71) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately eighty- 
one thousand sir hundred acres, as generally 
depicted on a map entitled Stepladder Moun- 
tains Wilderness—Proposed"’, and which shall 
be known as the Stepladder Mountains Wilder- 


ness. 

(72) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
nine thousand one hundred and eighty acres, as 
generally depicted on a map entitled ‘‘Surprise 
Canyon Wilderness—Proposed"’, dated Septem- 
ber 1991, and which shall be known as the Sur- 
prise Canyon Wilderness. 

(73) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately seven- 
teen thousand eight hundred and twenty acres, 
as generally depicted on a map entitled Syul- 
vania Mountains Wilderness—Proposed"’, and 
which shall be known as the Sylvania Moun- 
tains Wilderness, 

(74) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
three thousand seven hundred and twenty 
acres, as generally depicted on a map entitled 
“Trilobite Wilderness—Proposed"’, dated May 
1991, and which shall be known as the Trilobite 
Wilderness. 

(75) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately one 
hundred forty-four thousand five hundred 
acres, as generally depicted on a map entitled 
“Turtle Mountains Wilderness—Proposed 1", 
dated February 1986 and a map entitled Turtle 
Mountains Wilderness—Proposed 2“, dated May 
1991, and which shall be known as the Turtle 
Mountains Wilderness. 

(76) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approximately seventy-five thousand three 
hundred acres, as generally depicted on a map 
entitled ‘‘Whipple Mountains Wilderness—Pro- 
posed", dated May 1991, and which shall be 
known as the Whipple Mountains Wilderness. 

ADMINISTRATION OF WILDERNESS AREAS 

Sec. 103. Subject to valid existing rights, each 
wilderness area designated under section 102 
shall be administered by the appropriate Sec- 
retary in accordance with the provisions of the 
Wilderness Act, except that any reference in 
such provisions to the effective date of the Wil- 
derness Act shall be deemed to be a reference to 
the effective date of this title and any reference 
to the Secretary of Agriculture shall be deemed 
to be a reference to the Secretary who has ad- 
ministrative jurisdiction over the area. 

GRAZING 

Sec. 104. Within the wilderness areas des- 
ignated under section 102, the grazing of live- 
stock, where established prior to the enactment 
of this Act, shall be permitted to continue sub- 
ject to such reasonable regulations, policies, and 
practices as the Secretary deems necessary, as 
long as such regulations, policies, and practices 
fully conform with and implement the intent of 
Congress regarding grazing in such areas as 
such intent is expressed in the Wilderness Act 
and section 108 of Public Law 96-560 (16 U.S.C. 
133 note). 

BUFFER ZONES 

SEC. 105. The Congress does not intend for the 
designation of wilderness areas in section 102 of 
this Act to lead to the creation of protective pe- 
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rimeters or buffer zones around any such wil- 
derness area. The fact that nonwilderness ac- 
tivities or uses can be seen or heard from areas 
within a wilderness shall not, of itself, preclude 
such activities or uses up to the boundary of the 
wilderness area. 
MINING CLAIM VALIDITY REVIEW 

SEC. 106. The Secretary of the Interior and the 
Secretary of Agriculture shall not approve any 
plan of operation prior to determining the valid- 
ity of the unpatented mining claims, mill sites, 
and tunnel sites affected by such plan within 
any wilderness area designated under section 
102. 

FILING OF MAPS AND DESCRIPTIONS 

SEC. 107. As soon as practicable after enact- 
ment of section 102, a map and a legal descrip- 
tion on each wilderness area designated under 
this title shall be filed by the Secretary con- 
cerned with the Committee on Energy and Natu- 
ral Resources of the Senate and the Committee 
on Interior and Insular Affairs of the House of 
Representatives, and each such map and de- 
scription shall have the same force and effect as 
if included in this title, except that the Sec- 
retary may correct clerical and typographical 
errors in each such legal description and map. 
Each such map and legal description shall be on 
file and available for public inspection in the of- 
fice of the Director of the Bureau of Land Man- 
agement, Department of the Interior, or the 
Chief of the Forest Service, Department of Agri- 
culture, as is appropriate. 

WILDERNESS REVIEW 

SEC. 108. The Congress hereby finds and di- 
rects that lands in the California Desert Con- 
servation Area, of the Bureau of Land Manage- 
ment, not designated as wilderness or wilderness 
study areas by this Act have been adequately 
studied for wilderness designation pursuant to 
section 603 of the Federal Land Policy and 
Management Act of 1976 (90 Stat. 2743, 43 U.S.C. 
1701 et seq.), and are no longer subject to the re- 
quirement of section 603(c) of the Federal Land 
Policy and Management Act of 1976 pertaining 
to the management of wilderness study areas in 
a manner that does not impair the suitability of 
such areas for preservation as wilderness. 

DESIGNATION OF WILDERNESS STUDY AREA 

Sec. 109. In furtherance of the provisions of 
the Wilderness Act, certain lands in the Califor- 
nia Desert Conservation Area of the Bureau of 
Land Management which comprise eleven thou- 
sand two hundred acres as generally depicted 
on a map entitled “White Mountains Wilderness 
Study Area—Proposed”’, dated May 1991, are 
hereby designated the White Mountains Wilder- 
ness Study Area and shall be administered by 
the Secretary in accordance with the provisions 
of section 603(c) of the Federal Land Policy and 
Management Act of 1976. 

SUITABILITY REPORT 

SEC. 110. The Secretary is required, ten years 
after the date of enactment of this Act, to report 
to Congress on current and planned erploration, 
development or mining activities on, and suit- 
ability for future wilderness designation of, the 
lands as generally depicted on maps entitled 
“Surprise Canyon  Wilderness—Proposed”, 
Middle Park Canyon Wilderness—Proposed"’, 
and “Death Valley National Park Boundary 
and Wilderness 15", dated September 1991 and a 
map entitled Manly Peak Wilderness—Pro- 
posed", dated October 1991. 

WILDERNESS DESIGNATION AND MANAGEMENT IN 

THE NATIONAL WILDLIFE REFUGE SYSTEM 

SEC. 111. (a) In furtherance of the purposes of 
the Wilderness Act, the following lands are 
hereby designated as wilderness and therefore, 
as components of the National Wilderness Pres- 
ervation System: 

(1) Certain lands in the Havasu National 
Wildlife Refuge, California, which comprise ap- 
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prozimately three thousand one hundred and 
ninety-five acres, as generally depicted on a 
map entitled “Havasu Wilderness” and dated 
October 1991, and which shall be known as the 
Havasu Wilderness. 

(2) Certain lands in the Imperial National 
Wildlife Refuge, California, which comprise ap- 
proximately five thousand eight hundred and 
thirty-siz acres, as generally depicted on a map 
entitled Imperial Refuge Wilderness” and 
dated October 1991, and which shall be known 
as the Imperial Wilderness. 

(b) Subject to valid eristing rights, the wilder- 
ness areas designated under this section shall be 
administered by the Secretary in accordance 
with the provisions of the Wilderness Act gov- 
erning areas designated by that Act as wilder- 
ness, except that any reference in such provi- 
sions to the effective date of the Wilderness Act 
(or any similar reference) shall be deemed to be 
a reference to the date of enactment of this Act. 

(c) As soon as practicable after enactment of 
this section, the Secretary shall file a map and 
a legal description of each wilderness area des- 
ignated under this section with the Committees 
on Energy and Natural Resources and Environ- 
ment and Public Works of the Senate and Inte- 
rior and Insular Affairs and Merchant Marine 
and Fisheries of the House of Representatives. 
Such map and description shall have the same 
force and effect as if included in this Act, except 
that correction of clerical and typographical er- 
rors in such legal description and map may be 
made. Such map and legal description shall be 
on file and available for public inspection in the 
Office of the Director, United States Fish and 
Wildlife Service, Department of the Interior. 
TITLE II—DEATH VALLEY NATIONAL PARK 

FINDINGS 

SEC, 201. The Congress hereby finds that— 

(1) proclamations by Presidents Herbert Hoo- 
ver in 1933 and Franklin Roosevelt in 1937 estab- 
lished and expanded the Death Valley National 
Monument for the preservation of the unusual 
features of scenic, scientific, and educational 
interest therein contained; 

(2) Death Valley National Monument is today 
recognized as a major unit of the National Park 
System, having ertraordinary values enjoyed by 
millions of visitors; 

(3) the Monument boundaries established in 
the 1930's exclude and thereby expose to incom- 
patible development and inconsistent manage- 
ment, contiguous Federal lands of essential and 
superlative natural, ecological, geological, ar- 
cheological, paleontological, cultural, historical 
and wilderness values; 

(4) Death Valley National Monument should 
be substantially enlarged by the addition of all 
contiguous Federal lands of national park cali- 
ber and afforded full recognition and statutory 
protection as a national park; and 

(5) the wilderness within Death Valley should 
receive mazimum statutory protection by des- 
ignation pursuant to the Wilderness Act. 

ESTABLISHMENT OF DEATH VALLEY NATIONAL 

PARK 

SEC. 202. There is hereby established the 
Death Valley National Park, as generally de- 
picted on 23 maps entitled Death Valley Na- 
tional Park Boundary and Wilderness—Pro- 
posed", numbered in the title one through twen- 
ty-three, and dated September 1991 or prior, 
which shall be on file and available for public 
inspection in the offices of the Superintendent 
of the Park and the Director of the National 
Park Service, Department of the Interior. The 
Death Valley National Monument is hereby 
abolished as such, the lands and interests there- 
in are hereby incorporated within and made 
part of the new Death Valley National Park, 
and any funds available for purposes of the 
monument shall be available for purposes of the 
park. 
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TRANSFER AND ADMINISTRATION OF LANDS 

SEC. 203. Upon enactment of this title, the Sec- 
retary shall transfer the lands under the juris- 
diction of the Bureau of Land Management de- 
picted on the maps described in section 202 of 
this title, without consideration, to the adminis- 
trative jurisdiction of the Director of the Na- 
tional Park Service for administration as part of 
the National Park System. The boundaries of 
the public lands and the national parks shall be 
adjusted accordingly. The Secretary shall ad- 
minister the areas added to the National Park 
System by this title in accordance with the pro- 
visions of law generally applicable to units of 
the National Park System, including the Act en- 
titled An Act to establish a National Park 
Service, and for other purposes", approved Au- 
gust 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). 

MAPS AND LEGAL DESCRIPTION 

SEC. 204. Within six months after the enact- 
ment of this title, the Secretary shall file maps 
and a legal description of the park designated 
under this title with the Energy and Natural 
Resources Committee of the Senate and the Inte- 
rior and Insular Affairs Committee of the House 
of Representatives. Such maps and legal de- 
scription shall have the same force and effect as 
if included in this title, except that the Sec- 
retary may correct clerical and typographical 
errors in such legal description and in the maps 
referred to in section 202. The maps and legal 
description shall be on file and available for 
public inspection in the offices of the Super- 
intendent of the Park and the Director of the 
National Park Service, Department of the Inte- 
rior. 

DISPOSITION UNDER MINING LAWS 

Sec. 205. Subject to valid existing rights, the 
Federal lands and interests therein added to the 
National Park System by this title are with- 
drawn from disposition under the public land 
laws and from entry or appropriation under the 
mining laws of the United States, from the oper- 
ation of the mineral leasing laws of the United 
States, and from operation of the Geothermal 
Steam Act of 1970. 

STUDY AS TO VALIDITY OF MINING CLAIMS 

SEC. 206. The Secretary shall not approve any 
plan of operation prior to determining the valid- 
ity of the unpatented mining claims, mill sites, 
and tunnel sites affected by such plan within 
the additions to the park and shall submit to 
Congress recommendations as to whether any 
valid or patented claims should be acquired by 
the United States, including the estimated ac- 
quisition costs of such claims, and a discussion 
of the environmental consequences of the er- 
traction of minerals from these lands. 

GRAZING 

SEC. 207. The privilege of grazing domestic 
livestock on lands within the park may continue 
to be exercised at no more than the current 
level, subject to applicable laws and National 
Park Service regulations, by those persons hold- 
ing permits for such grazing on July 1, 1991. 
Upon the erpiration of such permits the Sec- 
retary, acting through the Director of the Na- 
tional Park Service, may issue to such persons 
new permits for such grazing, subject to applica- 
ble laws and National Park Service regulations, 
but all grazing of such livestock on such lands 
shall cease on July 1, 2016. Further, if such a 
permittee informs the Secretary that such per- 
mittee is willing to convey to the United States 
any base property with respect to which the per- 
mit was issued and to which such permittee 
holds title, the Secretary shall make the acquisi- 
tion of such base property a priority as com- 
pared with the acquisition of other lands within 
the park, provided agreement can be reached 
concerning the terms and conditions of such ac- 
quisition. Any such base property which is lo- 
cated outside the park and acquired as a prior- 
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ity pursuant to this section shall be managed by 

the Federal agency responsible for the majority 

of the adjacent lands in accordance with the 

laws applicable to such adjacent lands. 

TITLE III—JOSHUA TREE NATIONAL PARK 
FINDINGS 

SEC. 301. The Congress hereby finds that— 

(1) a proclamation by President Franklin Roo- 
sevelt in 1936 established Joshua Tree National 
Monument to protect various objects of histori- 
cal and scientific interest; 

(2) Joshua Tree National Monument today is 
recognized as a major unit of the National Park 
System, having ertraordinary values enjoyed by 
millions of visitors; 

(3) the Monument boundaries as modified in 
1950 and 1961 exclude and thereby erpose to in- 
compatible development and inconsistent man- 
agement, contiguous Federal lands of essential 
and superlative natural, ecological, archeologi- 
cal, paleontological, cultural, historical and wil- 
derness values; 

(4) Joshua Tree National Monument should be 
enlarged by the addition of contiguous Federal 
lands of national park caliber, and afforded full 
recognition and statutory protection as a na- 
tional park; and 

(5) the nondesignated wilderness within Josh- 
ua Tree should receive statutory protection by 
designation pursuant to the Wilderness Act. 
ESTABLISHMENT OF JOSHUA TREE NATIONAL PARK 

SEC. 302. There is hereby established the Josh- 
ua Tree National Park, as generally depicted on 
a map entitled ‘Joshua Tree National Park 
Boundary Proposed, dated May 1991, and 
four maps entitled “Joshua Tree National Park 
Boundary and Wilderness, numbered in the 
title one through four, and dated May 1991 or 
prior, which shall be on file and available for 
public inspection in the offices of the Super- 
intendent of the Park and the Director of the 
National Park Service, Department of the Inte- 
rior. The Joshua Tree National Monument is 
hereby abolished as such, the lands and inter- 
ests therein are hereby incorporated within and 
made part of the new Joshua Tree National 
Park, and any funds available for purposes of 
the monument shall be available for purposes of 
the park. 

TRANSFER AND ADMINISTRATION OF LANDS 

SEC. 303. Upon enactment of this title, the Sec- 
retary shall transfer the lands under the juris- 
diction of the Bureau of Land Management de- 
picted on the maps described in section 302 of 
this title, without consideration, to the adminis- 
trative jurisdiction of the Director of the Na- 
tional Park Service for administration as part of 
the National Park System. The boundaries of 
the public lands and the national parks shall be 
adjusted accordingly. The Secretary shall ad- 
minister the areas added to the National Park 
System by this title in accordance with the pro- 
visions of law generally applicable to units of 
the National Park System, including the Act en- 
titled “An Act to establish a National Park 
Service, and for other purposes, approved Au- 
gust 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). 

MAPS AND LEGAL DESCRIPTION 

SEC. 304. Within six months after the enact- 
ment of this title, the Secretary shall file maps 
and legal description of the park designated by 
this title with the Energy and Natural Re- 
sources Committee of the Senate and the Inte- 
rior and Insular Affairs Committee of the House 
of Representatives. Such maps and legal de- 
scription shall have the same force and effect as 
if included in this title, except that the Sec- 
retary may correct clerical and typographical 
errors in such legal description and in the maps 
referred to in section 302. The maps and legal 
description shall be on file and available for 
public inspection in the offices of the Super- 
intendent of the Park and the Director of the 
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National Park Service, Department of the Inte- 
rior. 


DISPOSITION UNDER MINING LAWS 

SEC. 305. Subject to valid existing rights, Fed- 
eral lands and interests therein added to the 
National Park System by this title are with- 
drawn from disposition under the public lands 
laws and from entry or appropriation under the 
mining laws of the United States, from the oper- 
ation of the mineral leasing laws of the United 
States, and from the operation of the Geo- 
thermal Steam Act of 1970. 

UTILITY RIGHTS-OF-WAY 

SEC. 306. Nothing in this title shall have the 
effect of terminating any validly issued right-of- 
way or customary operation maintenance, re- 
pair, and replacement activities in such right-of- 
way, issued, granted, or permitted to the Metro- 
politan Water District pursuant to the Boulder 
Canyon Project Act (43 U.S.C. 617-619b), which 
is located on lands included in the Joshua Tree 
National Park, but outside lands designated as 
wilderness under section 501(2). Such activities 
shall be conducted in a manner which will mini- 
mize the impact on park resources. Nothing in 
this title shall have the effect of terminating the 
fee title to lands or customary operation, main- 
tenance, repair, and replacement activities on or 
under such lands granted to the Metropolitan 
Water District pursuant to the Act of June 18, 
1932 (47 Stat. 324), which are located on lands 
included in the Joshua Tree National Park, but 
outside lands designated as wilderness under 
section 501(2). Such activities shall be conducted 
in a manner which will minimize the impact on 
park resources. The Secretary shall prepare 
within 180 days after the date of enactment of 
this Act, in consultation with the Metropolitan 
Water District, plans for emergency access by 
the Metropolitan Water District to its lands and 
rights-of-way. 

STUDY AS TO VALIDITY OF MINING CLAIMS 

SEC. 307. The Secretary shall not approve any 
plan of operation prior to determining the valid- 
ity of the unpatented mining claims, mill sites, 
and tunnel sites affected by such plan within 
the park and shall submit to Congress rec- 
ommendations as to whether any valid or pat- 
ented claims should be acquired by the United 
States, including the estimated acquisition costs 
of such claims, and a discussion of the environ- 
mental consequences of the extraction of min- 
erals from these lands. 

TITLE IV—MOJAVE NATIONAL MONUMENT 
FINDINGS 

SEC. 401. The Congress hereby finds that— 

(1) Death Valley and Joshua Tree National 
Parks, as established by this Act, protect unique 
and superlative desert resources, but do not em- 
brace the particular ecosystems and transitional 
desert type found in the Mojave Desert area 
lying between them on public lands now af- 
forded only impermanent administrative des- 

tion as a national scenic area; 

(2) the Mojave Desert area possesses outstand- 
ing natural, cultural, historical, and rec- 
reational values meriting statutory designation 
and recognition as a unit of the National Park 


stem; 
w the Mojave Desert area should be afforded 
full recognition and statutory protection as a 
national park; 

(4) the wilderness within the Mojave Desert 
should receive maximum statutory protection by 

tion pursuant to the Wilderness Act; and 

(5) the Mojave Desert area provides an out- 
standing opportunity to develop service, pro- 
grams, accommodations and facilities to ensure 
the use and enjoyment of the area by individ- 
uals with disabilities, consistent with section 504 
of the Rehabilitation Act of 1973, Public Law 
101-336, the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101), and other appropriate 
laws and regulations. 
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ESTABLISHMENT OF THE MOJAVE NATIONAL 
MONUMENT 

SEC. 402. There is hereby established the Mo- 
jave National Monument, comprising approzi- 
mately one million four hundred and ninety-one 
thousand acres, as generally depicted on a map 
entitled “Mojave National Park Boundary— 
Proposed", dated May 1991, and ten maps enti- 
tled “Mojave National Park Boundary and Wil- 
derness - Proposed numbered in the title one 
through ten, and dated September 1991 or prior, 
which shall be on file and available for inspec- 
tion in the offices of the Director of the National 
Park Service, Department of the Interior. 

TRANSFER OF LANDS 

SEC. 403. Upon enactment of this title, the Sec- 
retary shall transfer the lands under the juris- 
diction of the Bureau of Land Management de- 
picted on the maps described in section 402 of 
this title, without consideration, to the adminis- 
trative jurisdiction of the Director of the Na- 
tional Park Service. The boundaries of the pub- 
lic lands shall be adjusted accordingly. 

MAPS AND LEGAL DESCRIPTION 

Sec. 404. Within six months after the enact- 
ment of this title, the Secretary shall file maps 
and a legal description of the monument des- 
ignated under this title with the Energy and 
Natural Resources Committee of the Senate and 
the Interior and Insular Affairs Committee of 
the House of Representatives. Such maps and 
legal description shall have the same force and 
effect as if included in this title, ercept that the 
Secretary may correct clerical and typo- 
graphical errors in such legal description and in 
the maps referred to in section 402. The maps 
and legal description shall be on file and avail- 
able for public inspection in the offices of the 
National Park Service, Department of the Inte- 
rior. 

ABOLISHMENT OF SCENIC AREA 

SEC. 405. The East Mojave National Scenic 
Area, designated on January 13, 1981 (46 FR 
3994), and modified on August 9, 1983 (48 FR 
36210), as hereby abolished. 

ADMINISTRATION OF LANDS 

SEC. 406. The Secretary shall administer the 
monument in accordance with this title and 
with the provisions of law generally applicable 
to units of the National Park System, including 
the Act entitled “An Act to establish a National 
Park Service, and for other purposes”, approved 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). 

DISPOSITION UNDER MINING LAWS 

SEC. 407. Subject to valid eristing rights, Fed- 
eral lands within the monument, and interests 
therein, are withdrawn from disposition under 
the public land laws and from entry or appro- 
priation under the mining laws of the United 
States, from the operation of the mineral leasing 
laws of the United States, and from operation of 
the Geothermal Steam Act of 1970. 

STUDY AS TO VALIDITY OF MINING CLAIMS 

SEC. 408. The Secretary shall not approve any 
plan of operation prior to determining the valid- 
ity of the unpatented mining claims, mill sites, 
and tunnel sites affected by such plan within 
the monument and shall submit to Congress rec- 
ommendations as to whether any valid or pat- 
ented claims should be acquired by the United 
States, including the estimated acquisition costs 
of such claims, and a discussion of the environ- 
mental consequences of the extraction of min- 
erals from these lands. 

REGULATION OF MINING 

SEC. 409. Subject to valid existing rights, all 
mining claims located within the monument 
shall be subject to such reasonable regulations 
as the Secretary may prescribe to assure that 
mining will, to the maximum extent practicable, 
be consistent with the protection of the scenic, 
scientific, cultural and other resources of the 
monument, and any patent which may be issued 
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after the date of enactment of this title shall 

convey title only to the minerals together with 

the right to use the surface of lands for mining 

purposes subject to such reasonable regulations. 
GRAZING 

SEC. 410. The privilege of grazing domestic 
livestock on lands within the monument may 
continue to be exercised at no more than the 
current level, subject to applicable laws and Na- 
tional Park Service regulations, by those per- 
sons holding permits for such grazing on July 1, 
1991. Upon the expiration of such permits the 
Secretary, acting through the Director of the 
National Park Service, may issue to such per- 
sons new permits for such grazing, subject to 
applicable laws and National Park Service regu- 
lations, but all grazing of such livestock on such 
lands shall cease on July 1, 2016. Further, if 
such a permittee informs the Secretary that such 
permittee is willing to convey to the United 
States any base property with respect to which 
the permit was issued and to which such permit- 
tee holds title, the Secretary shall make the ac- 
quisition of such base property a priority as 
compared with the acquisition of other lands 
within the monument, provided agreement can 
be reached concerning the terms and conditions 
of such acquisition. Any such base property 
which is located outside the monument and ac- 
quired as a priority pursuant to this section 
shall be managed by the Federal agency respon- 
sible for the majority of the adjacent lands in 
accordance with the laws applicable to such ad- 
jacent lands. 

UTILITY RIGHTS OF WAY 

SEC. 411. (a)(1) Nothing in this title shall have 
the effect of terminating any validly issued 
right-of-way or customary operation, mainte- 
nance, repair, and replacement activities in 
such right-of-way, issued, granted, or permitted 
to Southern California Edison Company, which 
is located on lands included in the Mojave Na- 
tional Monument, but outside lands designated 
as wilderness under section 501(3). Such activi- 
ties shall be conducted in a manner which will 
minimize the impact on monument resources. 

(2) Nothing in this title shall have the effect 
of prohibiting the upgrading of an existing elec- 
trical transmission line for the purpose of in- 
creasing the capacity of such transmission line 
in a right-of-way identified in paragraph (1), or 
in a right-of-way if issued, granted, or permitted 
by the Secretary adjacent to the existing Mo- 
jave-Lugo Transmission Line right-of-way 
(hereafter in this section referred to as adja- 
cent right-of-way"), including construction of a 
replacement transmission line: Provided, That— 

(A) in the Eldorado-Lugo Transmission Line 
rights-of-way (hereafter in this section referred 
to as the Eldorado rights-of-way") at no time 
shall there be more than 3 electrical trans- 
mission lines, 

(B) in the Mojave-Lugo Transmission Line 
right-of-way (hereafter in this section referred 
to as the Mojave right-of-way") and adjacent 
right-of-way, removal of the existing electrical 
transmission line and reclamation of the site 
shall be completed no later than three years 
after the date on which construction of the re- 
placement transmission line begins, after which 
time there may be only one electrical trans- 
mission line in the lands encompassed by Mo- 
jave right-of-way and adjacent right-of-way, 

(C) if there are no more than two electrical 
transmission lines in the Eldorado rights-of- 
way, two electrical transmission lines in the 
lands encompassed by the Mojave right-of-way 
and adjacent right-of-way may be allowed, 

(D) in the Eldorado rights-of-way no addi- 
tional land shall be issued, granted, or per- 
mitted for such upgrade unless an addition 
would reduce the impacts to monument re- 
sources, 

(E) in the Mojave right-of-way no more than 
350 feet of additional land shall be issued, 
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granted, or permitted for an adjacent right-of- 
way to the south of the Mojave right-of-way 
unless a greater addition would reduce the im- 
pacts to monument resources, and 

(F) such upgrade activities, including heli- 
copter aided construction, shall be conducted in 
a manner which will minimize the impact on 
monument resources. 

(3) The Secretary shall prepare within 180 
days after the date of enactment of this Act, in 
consultation with the Southern California Edi- 
son Company, plans for emergency access by the 
Southern California Edison Company to its 
rights-of-way. 

(b) Nothing in this title shall have the effect 
of terminating any validly issued right-of-way, 
or customary operation, maintenance, repair, 
and replacement activities in such right-of-way; 
prohibiting the upgrading of and construction 
on existing facilities in such right-of-way for the 
purpose of increasing the capacity of the exist- 
ing pipeline; or prohibiting the renewal of such 
right-of-way; issued, granted, or permitted to 
the Southern California Gas Company, which is 
located on lands included in the Mojave Na- 
tional Monument, but outside lands designated 
as wilderness under section 501(3). Such activi- 
ties shall be conducted in a manner which will 
minimize the impact on monument resources. 

(c) Nothing in this title shall have the effect 
of terminating any validly issued right-of-way 
or customary operation, maintenance, repair, 
and replacement activities of existing facilities 
issued, granted, or permitted for communica- 
tions cables or lines, which are located on lands 
included in the Mojave National Monument, but 
outside lands designated as wilderness under 
section 501(3). Such activities shall be conducted 
in a manner which will minimize the impact on 
monument resources. 

PREPARATION OF MANAGEMENT PLAN 

SEC. 412. Within three years of the date of en- 
actment of this title, the Secretary shall submit 
to the Energy and Natural Resources Committee 
of the Senate and the Interior and Insular Af- 
fairs Committee of the House of Representatives 
a detailed and comprehensive management plan 
for the monument. Such plan shall place empha- 
sis on historical and cultural sites and ecologi- 
cal and wilderness values within the boundaries 
of the monument. Any development, including 
road improvements, proposed by such plan shall 
be strictly limited to that which is essential and 
appropriate for the administration of the monu- 
ment and shall be designed and located so as to 
maintain its primitive nature of the area and to 
minimize the impairment of monument resources 
or ecological values. To the extent practicable, 
administrative facilities, employee housing, com- 
mercial visitor services, accommodations, and 
other monument-related development shall be lo- 
cated or provided for outside of the boundaries 
of the monument. Such plan shall evaluate the 
feasibility of using the Kelso Depot and existing 
railroad corridor to provide public access to and 
a facility for special interpretive, educational, 
and scientific programs within the monument. 
Such plan shall specifically address the needs of 
individuals with disabilities in the design of 
services, programs, accommodations and facili- 
ties consistent with section 504 of the Rehabili- 
tation Act of 1973, Public Law 101-336, the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101), and other appropriate laws and 
regulations. 

GRANITE MOUNTAINS NATURAL RESERVE 

SEC. 413. (a) There is hereby designated the 
Granite Mountains Natural Reserve within the 
monument comprising approximately 9,000 acres 
as generally depicted on a map entitled ‘‘Mojave 
National Park Boundary and Wilderness—Pro- 
posed 6, dated May 1991. 

(b) Upon enactment of this title, the Secretary 
of the Interior shall enter into a cooperative 
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management agreement with the University of 
California for the purposes of managing the 
lands within the Granite Mountains Natural 
Reserve. Such cooperative agreement shall en- 
sure continuation of arid lands research and 
educational activities of the University of Cali- 
fornia, consistent with the provisions of law 
generally applicable to units of the National 
Park System. 
CONSTRUCTION OF VISITOR CENTER 

SEC. 414. The Secretary is authorized to con- 
struct a visitor center in the monument for the 
purpose of providing information through ap- 
propriate displays, printed material, and other 
interpretive programs, about the resources of the 
monument. 

ACQUISITION OF LANDS 

Sec. 415. The Secretary is authorized to ac- 
quire all lands and interest in lands within the 
boundary of the monument by donation, pur- 
chase, or erchange, ercept that— 

(1) any lands or interests therein within the 
boundary of the monument which are owned by 
the State of California, or any political subdivi- 
sion thereof, may be acquired only by donation 
or exchange except for lands managed by Cali- 
fornia State Lands Commission; and 

(2) lands or interests therein within the 
boundary of the monument which are not 
owned by the State of California or any political 
subdivision thereof may be acquired only with 
the consent of the owner thereof unless the Sec- 
retary determines, after written notice to the 
owner and after opportunity for comment, that 
the property is being developed, or proposed to 
be developed, in a manner which is detrimental 
to the integrity of the monument or which is 
otherwise incompatible with the purposes of this 
title. 

TITLE V—NATIONAL PARK WILDERNESS 

DESIGNATION OF WILDERNESS 

SEC. 501. The following lands are hereby des- 
ignated as wilderness in accordance with the 
Wilderness Act (78 Stat. 890; 16 U.S.C. 1131 et 
seg.) and shall be administered by the Secretary 
of the Interior in accordance with the applicable 
provisions of the Wilderness Act: 

(1) Death Valley National Park Wilderness, 
comprising approximately three million one 
hundred eighty-three thousand four hundred 
and thirty-eight acres, as generally depicted on 
23 maps entitled “Death Valley National Park 
Boundary and Wilderness", numbered in the 
title one through twenty-three, and dated Sep- 
tember 1991 or prior, and three maps entitled 
“Death Valley National Park Wilderness”, 
numbered in the title one through three, and 
dated May 1991 or prior, and which shall be 
known as the Death Valley Wilderness; 

(2) Joshua Tree National Park Wilderness Ad- 
ditions, comprising approximately one hundred 
thirty-one thousand siz hundred and eighty 
acres, as generally depicted on four maps enti- 
tled “Joshua Tree National Park Boundary and 
Wilderness Proposed, numbered in the title 
one through four, and dated October 1991 or 
prior, and which are hereby incorporated in, 
and which shall be deemed to be a part of the 
Joshua Tree Wilderness as designated by Public 
Law 94-567; and 

(3) Mojave National Monument Wilderness, 
comprising approximately siz hundred ninety- 
four thousand five hundred acres, as generally 
depicted on ten maps entitled Mojave National 
Park Boundary and Wilderness—Proposed’’, 
numbered in the title one through ten, and 
dated September 1991 or prior, and seven maps 
entitled “Mojave National Park Wilderness— 
Proposed", numbered in the title one through 
seven, and dated September 1991 or prior, and 
which shall be known as the Mojave Wilderness. 

(4) Upon cessation of ail uses prohibited by 
the Wilderness Act and publication by the Sec- 
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retary in the Federal Register of notice of such 
cessation, potential wilderness, comprising ap- 
proximately six thousand eight hundred and 
forty acres, as described in “1988 Death Valley 
National Monument Draft General Management 
Plan Draft Environmental Impact Statement" 
(hereafter in this title referred to as "Draft 
Plan") and as generally depicted on map in the 
Draft Plan entitled Wilderness Plan Death 
Valley National Monument", dated January 
1988, and which shall be deemed to be a part of 
the Death Valley Wilderness as designated in 
paragraph (1). Lands identified in the Draft 
Plan as potential wilderness shall be managed 
by the Secretary insofar as practicable as wil- 
derness until such time as said lands are des- 
ignated as wilderness. 
FILING OF MAPS AND DESCRIPTIONS 

Sec. 502. Maps and a legal description of the 
boundaries of the areas designated in section 
501 of this title shall be on file and available for 
public inspection in the Office of the Director of 
the National Park Service, Department of the 
Interior, and in the Office of the Superintendent 
of each area designated in section 501. As soon 
as practicable after this title takes effect, maps 
of the wilderness areas and legal descriptions of 
their boundaries shall be filed with the Commit- 
tee on Energy and Natural Resources of the 
Senate and the Committee on Interior and Insu- 
lar Affairs of the House of Representatives, and 
such maps and descriptions shall have the same 
force and effect as if included in this title, er- 
cept that the Secretary may correct clerical and 
typographical errors in such maps and descrip- 
tions. 

ADMINISTRATION OF WILDERNESS AREAS 

SEC. 503. The areas designated by section 501 
of this title as wilderness shall be administered 
by the Secretary in accordance with the appli- 
cable provisions of the Wilderness Act governing 
areas designated by that title as wilderness, er- 
cept that any reference in such provision to the 
effective date of the Wilderness Act shall be 
deemed to be a reference to the effective date of 
this title, and where appropriate, and reference 
to the Secretary of Agriculture shall be deemed 
to be a reference to the Secretary of the Interior. 

TITLE VI—MISCELLANEOUS PROVISIONS 
TRANSFER OF LANDS TO RED ROCK CANYON STATE 

PARK 

SEC. 601. Upon enactment of this title, the Sec- 
retary of the Interior shall transfer to the State 
of California certain lands within the California 
Desert Conservation Area, California, of the Bu- 
reau of Land Management, comprising approzi- 
mately twenty thousand five hundred acres, as 
generally depicted on two maps entitled Red 
Rock Canyon State Park Additions 1” and Red 
Rock Canyon State Park Additions 2”, dated 
May 1991, for inclusion in the State of Califor- 
nia Park System. Should the State of California 
cease to manage these lands as part of the State 
Park System, ownership of the lands shall revert 
to the Department of the Interior to be managed 
as part of the California Desert Conservation 
Area to provide mazimum protection for the 
area's scenic and scientific values. 

DESERT LILY SANCTUARY 

Sec. 602. (a) There is hereby established the 
Desert Lily Sanctuary within the California 
Desert Conservation Area, California, of the Bu- 
reau of Land Management, comprising approzi- 
mately two thousand forty acres, as generally 
depicted on a map entitled Desert Lily Sanc- 
tuary”, dated February 1986. The Secretary of 
the Interior shall administer the area to provide 
mazimum protection to the desert lily. 

(b) Subject to valid existing rights, Federal 
lands within the sanctuary, and interests there- 
in, are withdrawn from disposition under the 
public land laws and from entry or appropria- 
tion under the mining laws of the United States, 
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from the operation of the mineral leasing laws 
of the United States, and from operation of the 
Geothermal Steam Act of 1970. 

INDIAN CANYONS NATIONAL HISTORIC SITE 

SEC. 603. 

LAND TENURE ADJUSTMENTS 

SEC. 604. In preparing land tenure adjustment 
decisions with the California Desert Conserva- 
tion Area, of the Bureau of Land Management, 
the Secretary shall give priority to consolidating 
Federal ownership within the national park 
units and wilderness areas designated by this 
Act. 

LAND DISPOSAL 

SEC. 605. Notwithstanding any other provision 
of law, the Secretary of the Interior and the 
Secretary of Agriculture may not dispose of any 
lands within the boundaries of the wilderness, 
park, or monument designated under this Act or 
grant a right-of-way in any lands within the 
boundaries of the wilderness designated under 
this Act. Further, none of the lands within the 
boundaries of the wilderness, park, or monu- 
ment designated under this Act shall be granted 
to or otherwise made available for use by the 
Metropolitan Water District and any other 
agencies or persons pursuant to the Boulder 
Canyon Project Act (43 U.S.C. 617-619b) or any 
similar acts. 

MANAGEMENT OF NEWLY ACQUIRED LANDS 

SEC. 606. Any lands within the boundaries of 
a wilderness area designated under this Act 
which are acquired by the Federal Government, 
shall become part of the wilderness area within 
which they are located and shall be managed in 
accordance with all the provisions of this Act 
and other laws applicable to such wilderness 
area. 

NATIVE AMERICAN USES 

SEC. 607. In recognition of the past use of the 
parks, monument, and wilderness areas de- 
signed under this Act by Indian people for tra- 
ditional cultural and religious purposes, the 
Secretary shall ensure access to such parks, 
monument, and wilderness areas by Indian peo- 
ple for such traditional cultural and religious 
purposes. In implementing this section, the Sec- 
retary, upon the request of an Indian tribe or 
Indian religious community, shall temporarily 
close to the general public use of one or more 
specific portions of park, monument, or wilder- 
ness areas in order to protect the privacy of tra- 
ditional cultural and religious activities in such 
areas by Indian people. Such access shall be 
consistent with the purpose and intent of Public 
Law 95-341 (42 U.S.C. 1996) commonly referred 
to as the American Indian Religious Freedom 
Act“, and with respect to areas designated as 
wilderness, the Wilderness Act (78 Stat. 890; 16 
U.S.C. 1131). 

WATER RIGHTS 

SEC. 608. (a) With respect to each wilderness 
area designated by this Act, Congress hereby re- 
serves a quantity of water sufficient to fulfill 
the purposes of this Act. The priority date of 
such reserved water rights shall be the date of 
enactment of this Act. 

(b) The Secretary of the Interior and all other 
officers of the United States shall take all steps 
necessary to protect the rights reserved by this 
section, including the filing by the Secretary of 
a claim for the quantification of such rights in 
any present or future appropriate stream adju- 
dication in the courts of the State of California 
in which the United States is or may be joined 
and which is conducted in accordance with sec- 
tion 208 of the Act of July 10, 1952 (66 Stat. 560, 
44 U.S.C. 666; commonly referred to as the 
McCarran Amendment). 

(c) Nothing in this Act shall be construed as 
a relinquiskment or reduction of any water 
rights reserved or appropriated by the United 
States in the State of California on or before the 
date of enactment of this Act. 
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(d) The Federal water rights reserved by this 
Act are specific to the wilderness areas located 
in the State of California designated under this 
Act. Nothing in this Act related to the reserved 
Federal water rights shall be construed as estab- 
lishing a precedent with regard to any future 
designations, nor shall it constitute an interpre- 
tation of any other Act or any designation made 
thereto. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 609. There are hereby authorized to be 
appropriated such sums as may be necessary to 
carry out the purposes of this Act. 

STATE SCHOOL LANDS 

SEC. 610. (a) Upon request of the California 
State Lands Commission (hereinafter in this sec- 
tion referred to as the Commission), the Sec- 
retary shall enter into negotiations for an agree- 
ment to erchange Federal lands or interests 
therein on the list referred to in subsection (b)(2) 
for California State School Lands (hereinafter 
in this section referred to as “State School 
Lands') or interests therein which are located 
within the boundaries of one or more of the wil- 
derness areas or park units designated by this 
Act. The Secretary shall negotiate in good faith 
to reach a land exchange agreement consistent 
with the requirements of section 206 of the Fed- 
eral Land Policy and Management Act of 1976. 

(b) Within 6 months after the date of enact- 
ment of this Act, the Secretary shall send to the 
Commission and to the Committees a list of the 
following: 

(1) The State School Lands or interests therein 
(including mineral interests) which are located 
within the boundaries of the wilderness areas or 
park units designated by this Act. 

(2) Lands under the Secretary's jurisdiction to 
be offered for exchange, including in the follow- 
ing priority: 

(A) Lands with mineral interests, including 
geothermal, which have the potential for com- 
mercial development but which are not currently 
under mineral lease or producing Federal min- 
eral revenues. 

(B) Federal lands in California managed by 
the Bureau of Reclamation that the Secretary 
determines are not needed for any Bureau of 
Reclamation project. 

(C) Any public lands in California that the 
Secretary, pursuant to the Federal Land Policy 
and Management Act of 1976, has determined to 
be suitable for disposal through exchange. 

(c)(1) If an agreement under this section is for 
an exchange involving five thousand acres or 
less of Federal land or interests therein, or Fed- 
eral lands valued at less than $5,000,000, the 
Secretary may carry out the exchange in ac- 
cordance with the Federal Land Policy and 
Management Act of 1976. 

(2) If an agreement under this section is for an 
erchange involving more than five thousand 
acres of Federal land or interests therein, or 
Federal land valued at more than $5,000,000, the 
agreement shall be submitted to the Committees, 
together with a report containing— 

(A) a complete list and appraisal of the lands 
or interests in lands proposed for erchange; and 

(B) a determination that the State School 
Lands proposed to be acquired by the United 
States do not contain any hazardous waste, 
toric waste, or radioactive waste. 

(d) An agreement submitted under subsection 
(c)(2) shall not take effect unless approved by a 
joint resolution enacted by the Congress. 

(e) If exchanges of all of the State School 
Lands are not completed by October 1, 1995, the 
Secretary shall adjust the appraised value of 
any remaining inholdings consistent with the 
provisions of section 206 of the Federal Land 
Management Policy Act of 1976. The Secretary 
shall establish an account in the name of the 
Commission in the amount of such appraised 
value. Title to the State School Lands shall be 
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transferred to the United States at the time such 
account is credited. 

(f) The Commission may use the credit in its 
account to bid, as any other bidder, for excess or 
surplus Federal property to be sold in the State 
of California in accordance with the applicable 
laws and regulations of the Federal agency of- 
fering such property for sale. The account shall 
be adjusted to reflect successful bids under this 
section or payments or forfeited deposits, pen- 
alties, or other costs assessed to the bidder in 
the course of such sales. In the event that the 
balance in the account has not been reduced to 
zero by October 1, 2000, there are authorized to 
be appropriated to the Secretary for payment to 
the California State Lands Commission funds 
equivalent to the balance remaining in the ac- 
count as of October 1, 2000. 

(g) As used in this section, the term Commit- 
tees means the Committee on Interior and In- 
sular Affairs of the House of Representatives 
and the Committee on Energy and Natural Re- 
sources of the Senate. 

EXCHANGES 

SEC. 611. 

TITLE VII—DEFINITION 
DEFINITION 

SEC. 701. For the purposes of this Act: 

(1) The term Secretary“, unless specifically 
designated otherwise, means the Secretary of 
the Interior. 

(2) The term ‘public lands” means any land 
and interest in land owned by the United States 
and administered by the Secretary of the Inte- 
rior through the Bureau of Land Management. 

The CHAIRMAN. No amendment to 
the substitute is in order except those 
amendments printed in House Report 
102-314. Said amendments shall be con- 
sidered in the order and manner speci- 
fied in said report and shall be consid- 
ered as read. Debate time specified for 
each amendment shall be equally di- 
vided and controlled by the proponent 
of the amendment and a Member op- 
posed thereto. Said amendments shall 
not be subject to amendment, except 
that pro forma amendments for the 
purpose of debate shall be in order if of- 
fered by the chairman or ranking mi- 
nority member of the Committee on In- 
terior and Insular Affairs. 

Where House Report 102-314 specifies 
consideration of amendments en bloc, 
said amendments shall be so consid- 
ered, and shall not be subject to a de- 
mand for a division of the question. 

It is in order at any time for the 
Chairman of the Committee on Interior 
and Insular Affairs to offer amend- 
ments en bloc consisting of amend- 
ments, and modifications in the text of 
any amendments which are germane 
thereto, printed in House Report 102- 
314. The amendments en bloc, except 
for any modifications, shall be consid- 
ered as read and shall be debatable for 
20 minutes, equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Interior and Insular Affairs. 

The original proponents of the 
amendments en bloc shall have permis- 
sion to insert statements in the CON- 
GRESSIONAL RECORD immediately be- 
fore disposition of the amendments en 
bloc. Said amendments en bloc shall 
not be subject to amendment or to a 
demand for a division of the question. 
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The Chair will announce the number 
of the amendment made in order by the 
rule in order to give notice to the Com- 
mittee of the Whole as to the order of 
recognition. 

It is now in order to consider amend- 
ment No. 1 printed in House Report 
102-314. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. LEWIS OF CALIFORNIA 

Mr. LEWIS of California. Mr. Chair- 
man, I offer an amendment in the na- 
ture of a substitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. LEWIS of California: Strike 
all after the enacting clause and insert the 
following: 

This Act may be cited as the “California 
Public Lands Wilderness Act“. 

SEC. 2. The Congress finds that— 

(1) many areas of undeveloped public land 
in California and one parcel in Washoe Coun- 
ty, Nevada, administered by the Bureau of 
Land Management have outstanding natural 
characteristics that give them high value as 
wilderness and that can, if properly man- 
aged, serve as an enduring resource of wil- 
derness for the benefit of the American peo- 


e; 

(2) it is in the national interest that these 
areas be promptly designated as components 
of the National Wilderness Preservation Sys- 
tem in order to preserve and maintain them 
as an enduring resource of wilderness to be 
managed to promote and perpetuate their 
wilderness character and their specific mul- 
tiple values for natural systems biodiversity, 
watershed preservation, wildlife habitat pro- 
tection, scenic and historic preservation, sci- 
entific research and educational use, primi- 
tive recreation, solitude, physical and men- 
tal challenge, and inspiration for the benefit 
of present and future generations of the 
American people; and 

(3) certain areas of public lands located in 
Inyo and Riverside Counties, California are 
appropriate for transfer from the Bureau of 
Land Management to the National Park 
Service as additions to the Death Valley and 
Joshua Tree National Monuments. 

Sec. 3. As used in this Act 

(1) the term public lands“ shall have the 
same meaning as defined in section 103(e) of 
the Federal Land Policy and Management 
Act of 1976; and 

(2) the term Secretary“ means the Sec- 
retary of the Interior. 

Sec. 4. (a) In furtherance of the purposes of 
the Wilderness Act, the following public 
lands are hereby designated as wilderness, 
and therefore, as components of the National 
Wilderness Preservation System: 

(1) certain public lands in the Bakersfield 
District of the Bureau of Land Management, 
California, which comprise approximately 
fifteen thousand eight hundred and ninety- 
seven acres, as generally depicted on a map 
entitled Owens Peak Proposal“, dated June 
1988 (CA-010-026), and which shall be known 
as the Owens Peak Wilderness; 

(2) certain public lands in the Bakersfield 
District of the Bureau of Land Management, 
California, which comprise approximately 
ten thousand seven hundred and twenty-one 
acres, as generally depicted on a map enti- 
tled “Sacatar Meadows Proposal”, dated 
June 1988 (CA-010-027), and which shall be 
known as the Sacatar Meadows Wilderness; 
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(3) certain public lands in the Bakersfield 
District of the Bureau of Land Management, 
California, which comprise approximately 
twenty eight thousand two hundred and 
ninety-one acres, as generally depicted on a 
map entitled Southern Inyo Proposal”, 
dated June 1988 (CA-010-056), and which shall 
be known as the Southern Inyo Wilderness; 

(4) certain public lands in the Bakersfield 
District of the Bureau of Land Management, 
California, which comprise approximately 
one thousand nine hundred and eighty-three 
acres, as generally depicted on a map enti- 
tled ‘‘Pinnacles Proposal", dated June 1988 
(CA-040-303), and which shall be known as 
the Pinnacles Wilderness; 

(5) certain public lands in the Susanville 
District of the Bureau of Land Management, 
California, which comprise approximately 
seven thousand four hundred and forty-three 
acres, as generally depicted on a map enti- 
tled “Pit River Canyon Proposal”, dated 
June 1988 (CA-020-103), and which shall be 
known as the Pit River Canyon Wilderness; 

(6) certain public lands in the Susanville 
District of the Bureau of Land Management, 
California, which comprise approximately 
seven thousand eight hundred and eighty- 
nine acres, as generally depicted on a map 
entitled Tunnison Mountain Proposal", 
dated June 1988 (CA-020-311), and which shall 
be known as the Tunnison Mountain Wilder- 
ness; 

(7) certain public lands in the Susanville 
District of the Bureau of Land Management, 
California, which comprise approximately 
thirty seven thousand and fifty-five acres lo- 
cated in Lassen County, California, and five 
hundred and eighty-nine acres located in 
Washoe County, Nevada, as generally de- 
picted on a map entitled ‘‘Skedaddle Pro- 
posal”, dated June 1988 (CA-020-612), and 
which shall be known as the Skedaddle Wil- 
derness; 

(8) certain public lands in the Susanville 
District of the Bureau of Land Management, 
California, which comprise approximately 
one thousand one hundred and sixty-one 
acres, as generally depicted on a map enti- 
tled South Warner Proposal", dated June 
1988 (CA-020-708), and which shall be known 
as the South Warner Wilderness; 

(9) certain public lands in the Ukiah Dis- 
trict of the Bureau of Land Management, 
California, which comprise approximately 
four thousand one hundred and forty-three 
acres, aS generally depicted on a map enti- 
tled “Chemise Mountain Proposal", dated 
June 1988 (CA-050-111), and which shall be 
known as the Chemise Mountain Wilderness; 

(10) certain public lands in the Ukiah Dis- 
trict of the Bureau of Land Management, 
California, which comprise approximately 
twenty thousand two hundred and forty- 
eight acres, as generally depicted on a map 
entitled “King Range Proposal", dated June 
1988 (CA-050-112), and which shall be known 
as the Sacatar Meadows Wilderness; 

(11) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately three hundred and forty-four 
acres, as generally depicted on a map enti- 
tled Agua Tibia Proposal“, dated June 1988 
(CA-060-002), and which shall be known as 
the Agua Tibia Wilderness; 

(12) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty-two thousand eight hun- 
dred and seventy-five acres, as generally de- 
picted on a map entitled “Sawtooth Moun- 
tains Proposal“, dated June 1988 (CA-060- 
024B), and which shall be known as the Saw- 
tooth Mountains Wilderness; 
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(13) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately fifteen thousand four hundred 
and eight acres, as generally depicted on a 
map entitled ‘Carrizo Gorge Proposal“. 
dated June 1988 (CA-060-025A), and which 
shall be known as the Carrizo Gorge Wilder- 
ness; 

(14) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately four thousand three hundred 
and twenty-three acres, as generally de- 
picted on a map entitled “Western Otay 
Mountain Proposal“, dated June 1988 (CA- 
060-028), and which shall be known as the 
Western Otay Mountain Wilderness; 

(15) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately six thousand seven hundred and 
eighty-three acres, as generally depicted on 
a map entitled Southern Otay Mountain 
Proposal”, dated June 1988 (CA-060-029), and 
which shall be known as the Southern Otay 
Mountain Wilderness; 

(16) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately three hundred ninety-two thou- 
sand six hundred forty-three acres, as gen- 
erally depicted on a map entitled Saline 
Valley Proposal", dated June 1988 (CDCA- 
117), and which shall be known as the Saline 
Valley Wilderness; 

(17) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately two thousand one hundred and 
fifty-four acres, as generally depicted on a 
map entitled “Lower Saline Valley Pro- 
posal”, dated June 1988 (CDCA-lI17A), and 
which shall be known as the Lower Saline 
Valley Wilderness; 

(18) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately thirty five thousand seven hun- 
dred and ninety-two acres, as generally de- 
picted on a map entitled Little Sand Spring 
Proposal’’, dated June 1988 (CDCA-119), and 
which shall be known as the Little Sand 
Spring Wilderness; 

(19) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately fifty eight thousand three hun- 
dred and ninety-two acres, as generally de- 
picted on a map entitled “Inyo Mountains 
Proposal”, dated June 1988 (CDCA-122), and 
which shall be known as the Inyo Mountains 
Wilderness; 

(20) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty thousand and thirty 
acres, as generally depicted on a map enti- 
tled “Hunter Mountain Proposal", dated 
June 1988 (CDCA-123), and which shall be 
known as the Hunter Mountain Wilderness; 

(21) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately ninety thousand six hundred 
and twenty-six acres, as generally depicted 
on a map entitled “Panamint Dunes Pro- 
posal”, dated June 1988 (CDCA-127), and 
which shall be known as the Panamint 
Dunes Wilderness; 

(22) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately fourteen thousand and seventy- 
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nine acres, as generally depicted on a map 
entitled “Wild Rose Canyon Proposal", dated 
June 1988 (CDCA-134), and which shall be 
known as the Wild Rose Canyon Wilderness; 

(23) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately forty four thousand five hun- 
dred and thirty-six acres, as generally de- 
picted on a map entitled ‘‘Slate Range Pro- 
posal", dated June 1988 (CDCA-~-142), and 
which shall be known as the Slate Range 
Wilderness; 

(24) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty three thousand four 
acres, as generally depicted on a map enti- 
tled Funeral Mountains Proposal", dated 
June 1988 (CDCA-143), and which shall be 
known as the Funeral Mountains Wilderness; 

(25) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty two thousand eight hun- 
dred and eleven acres, as generally depicted 
on a map entitled “Greenwater Valley Pro- 
posal”, dated June 1988 (CDCA-148), and 
which shall be known as the Greenwater Val- 
ley Wilderness; 

(26) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately seventy nine thousand eight 
hundred and sixty-eight acres, as generally 
depicted on a map entitled Nopah Range 
Proposal“, dated June 1988 (CDCA-150), and 
which shall be known as the Nopah Range 
Wilderness; 

(27) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately one hundred twenty one thou- 
sand nine hundred and twelve acres, as gen- 
erally depicted on a map entitled Owlshead 
Mountains Proposal“, dated June 1988 
(CDCA-156), and which shall be known as the 
Owlshead Mountains Wilderness; 

(28) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately thirty two thousand hundred 
and twenty-five acres, as generally depicted 
on a map entitled “Little Lake Canyon Pro- 
posal", dated June 1988 (CDCA-157), and 
which shall be known as the Little Lake 
Canyon Wilderness; 

(29) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty six thousand one hun- 
dred and thirteen acres, as generally de- 
picted on a map entitled “Owens Peak Pro- 
posal”, dated June 1988 (CDCA-158), and 
which shall be known as the Owens Peak 
Wilderness; 

(80) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately thirteen thousand nine hundred 
and eight-six acres, as generally depicted on 
@ map entitled “El Paso Mountains Pro- 
posal”, dated June 1988 (CDCA-164), and 
which shall be known as the El Paso Moun- 
tains Wilderness; 

(31) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty-nine thousand one hun- 
dred and thirteen acres, as generally de- 
picted on a map entitled Golden Valley Pro- 
posal”, dated June 1988 (CDCA-170), and 
which shall be known as the Golden Valley 
Wilderness; 


CONGRESSIONAL RECORD—HOUSE 


(32) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty thousand two hundred 
and ninety-one acres, as generally depicted 
on a map entitled “Newberry Mountains Pro- 
posal", dated June 1988 (CDCA-206), and 
which shall be known as the Newberry Moun- 
tains Wilderness; 

(33) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately seventeen thousand six hundred 
and thirty acres, as generally depicted on a 
map entitled “Rodman Mountains Pro- 
posal", dated June 1988 (CDCA-207), and 
which shall be known as the Rodman Moun- 
tains Wilderness; 

(34) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately eleven thousand sixty-eight 
acres, as generally depicted on a map enti- 
tled “Bighorn Mountains Proposal”, dated 
June 1988 (CDCA-217), and which shall be 
known as the Bighorn Mountains Wilderness; 

(35) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately six thousand four hundred and 
ten acres, as generally depicted on a map en- 
titled “Morongo Proposal”, dated June 1988 
(CDCA-218), and which shall be known as the 
Morongo Wilderness; 

(36) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately eleven thousand one hundred 
and sixty-nine acres, as generally depicted 
on a map entitled “Whitewater Proposal", 
dated June 1988 (CDCA-218A), and which 
shall be known as the Whitewater Wilder- 
ness; 

(37) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately thirty-four thousand three hun- 
dred and sixty-nine acres, as generally de- 
picted on a map entitled “Kingston Range 
Proposal“, dated June 1988 (CDCA-~222), and 
which shall be known as the Kingston Range 
Wilderness; 

(38) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately forty-one thousand seven hun- 
dred and one acres, as generally depicted on 
a map entitled ‘Cinder Cones Proposal", 
dated June 1988 (CDCA-239), and which shall 
be known as the Cinder Cones Wilderness; 

(39) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately forty-six thousand four hundred 
and five acres, as generally depicted on a 
map entitled “Kelso Dunes Proposal", dated 
June 1988 (CDCA-250), and which shall be 
known as the Kelso Dunes Wilderness; 

(40) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately forty-three thousand two hun- 
dred and thirty-two acres, as generally de- 
picted on a map entitled ‘‘Bristol/Granite 
Mountains Proposal“, dated June 1968 
(CDCA-256), and which shall be known as the 
Bristol/Granite Mountains Wilderness; 

(41) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty-four thousand two hun- 
dred and thirty-eight acres, as generally de- 
picted on a map entitled South Providence 
Mountains Proposal”, dated June 1988 
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(CDCA-262), and which shall be known as the 
South Providence Mountains Wilderness; 

(42) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately fifty-nine thousand six hundred 
and eighty-one acres, as generally depicted 
on a map entitled Providence Mountains 
Proposal’, dated June 1988 (CDCA-263), and 
which shall be known as the Providence 
Mountains Wilderness; 

(43) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately forty-three thousand five hun- 
dred and nineteen acres, as generally de- 
picted on a map entitled “Castle Peaks Pro- 
posal”, dated June 1988 (CDCA-266), and 
which shall be known as the Castle Peaks 
Wilderness; 

(44) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately thirty-four thousand eight hun- 
dred and fifty-four acres, as generally de- 
picted on a map entitled “Fort Piute Pro- 
posal", dated June 1988 (CDCA-267), and 
which shall be known as the Fort Piute Wil- 
derness; 

(45) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately one hundred sixteen thousand 
four hundred and eighty acres, as generally 
depicted on a map entitled Turtle Moun- 
tains Proposal”, dated June 1988 (CDCA-307), 
and which shall be known as the Turtle 
Mountains Wilderness; 

(46) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately sixty-one thousand eight hun- 
dred and fifty-three acres, as generally de- 
picted on a map entitled "Chemehuevi 
Mountains Proposal’, dated June 1988 
(CDCA-310), and which shall be known as the 
Chemehuevi Mountains Wilderness; 

(47) certain public lands in the Yuma, Ari- 
zona District of the Bureau of Land Manage- 
ment, located in California, which comprise 
approximately nine hundred and thirty-eight 
acres, as generally depicted on a map enti- 
tled ‘“Chemehuevi/Needles Addition Pro- 
posal”, dated June 1988 (AZ- 050-004), and 
which shall be known as the Chemehuevi/ 
Needles Addition Wilderness; 

(48) certain public lands in the Yuma, Ari- 
zona, District of the Bureau of Land Manage- 
ment, located in California, which comprise 
approximately seventy-two thousand sixty- 
three acres, as generally depicted on a map 
entitled Whipple Mountains Proposal”, 
dated June 1988 (CDCA-312), and which shall 
be known as the Whipple Mountains Wilder- 
ness; 

(49) certain public lands in the Yuma, Ari- 
zona, District of the Bureau of Land Manage- 
ment, located in California, which comprise 
approximately one thousand three hundred 
and forty-three acres, as generally depicted 
on a map entitled “Whipple Mountains Addi- 
tion Proposal", dated June 1988 (AZ-050-010), 
and which shall be known as the Whipple 
Mountains Addition Wilderness; 

(50) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately seventy-five thousand six hun- 
dred and sixty-five acres, as generally de- 
picted on a map entitled ‘‘Palen/McCoy Pro- 
posal”, dated June 1988 (CDCA-325), and 
which shall be known as the Palen/McCoy 
Wilderness; 

(51) certain public lands in the California 
Desert District of the Bureau of Land Man- 
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agement, California, which comprise ap- 
proximately fifty-two thousand seven hun- 
dred and eighty-two acres, as generally de- 
picted on a map entitled Coxcomb Moun- 
tains Proposal", dated June 1988 (CDCA-328), 
and which shall be known as the Coxcomb 
Mountains Wilderness; 

(52) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately fifty-one thousand four hundred 
and thirty-four acres, as generally depicted 
on a map entitled “Eagle Mountains Pro- 
posal”, dated June 1988 (CDCA-334), and 
which shall be known as the Eagle Moun- 
tains Wilderness; 

(53) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately forty-seven thousand one hun- 
dred and forty acres, as generally depicted 
on a map entitled “Santa Rosa Mountains 
Proposal’’, dated June 1988 (CDCA-341), and 
which shall be known as the Santa Rosa 
Mountains Wilderness; 

(54) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately seven thousand one hundred and 
ninety-nine acres, as generally depicted on a 
map entitled Mecca Hills Proposal", dated 
June 1988 (CDCA-343), and which shall be 
known as the Mecca Hills Wilderness; 

(55) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty-eight thousand two hun- 
dred and seven acres, as generally depicted 
on a map entitled “Orocopia Mountains Pro- 
posal’, dated June 1988 (CDCA-344), and 
which shall be known as the Orocopia Moun- 
tains Wilderness; 

(56) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately fifty-seven thousand thirty 
acres, as generally depicted on a map enti- 
tled cChuckwalla Mountains Proposal", 
dated June 1988 (CDCA-348), and which shall 
be known as the Chuckwalla Mountains Wil- 
derness; 

(57) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately thirty-one thousand four hun- 
dred and ninety-three acres, including eight 
hundred and ninety-one acres adjacent to the 
Wilderness Study Area, as generally depicted 
on a map entitled “Julian Wash (formerly 
Indian Pass) Proposal“, dated June 1988 
(CDCA-355), and which shall be known as the 
Julian Wash Wilderness; 

(58) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately five thousand four hundred and 
fifty-five acres, as generally depicted on a 
map entitled “Gavilan (formerly Picacho 
Peak) Proposal“, dated June 1988 (CDCA- 
355A), and which shall be known as the 
Gavilan Wilderness; 

(59) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty-five thousand seven 
hundred and sixteen acres, as generally de- 
picted on a map entitled “North Algodones 
Dunes Proposal", dated June 1988 (CDCA- 
360), and which shall be known as the North 
Algodones Dunes Wilderness; 

(60) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately twenty-six thousand one hun- 
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dred and twenty-eight acres, as generally de- 
picted on a map entitled Jacumba Pro- 
posal”, dated June 1988 (CDCA-~-368), and 
which shall be known as the Jacumba Wil- 
derness; 

(61) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately fifteen thousand three hundred 
and fifty-nine acres, as generally depicted on 
a map entitled “Fish Creek Mountains Pro- 
posal’, dated June 1988 (CDCA-372), and 
which shall be known as the Fish Creek 
Mountains Wilderness; and 

(62) certain public lands in the Carson City, 
Nevada, District of the Bureau of Land Man- 
agement, located in California, which com- 
prise approximately five hundred and fifty 
acres, as generally depicted on a map enti- 
tled Carson Iceberg Proposal", dated June 
1988 (NV-030-532), and which shall be known 
as the Carson Iceberg Wilderness. 

(b) The acreages cited in this Act are ap- 
proximate. In the event of discrepancies be- 
tween acreages cited in this Act and the 
acreages depicted on the referenced maps, 
the maps shall control. 

(c) The designation of the Skedaddle Wil- 
derness Area by subsection (b)(7) shall not be 
construed or used to restrain current or fu- 
ture activities associated with the adjacent 
Sierra Army Depot. 

Sec. 5. As soon as practicable after enact- 
ment of this Act, a map and a legal descrip- 
tion for each designated wilderness area and 
area added to the National Park System 
shall be filed by the Secretary with the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Interior and Insular Affairs of the House 
of Representatives, and each such map and 
legal description shall have the same force 
and effect as if included in this Act, except 
that correction of clerical, and cartographic 
errors in each such legal description and map 
may be made. Each such map and legal de- 
scription shall be on file and available for 
public inspection in the Offices of the Direc- 
tor and California State Director, Bureau of 
Land Management, Department of the Inte- 
rior. 

SEC. 6. (a) Subject to valid existing rights, 
each wilderness area designated by section 
4(a) of this Act shall be administered by the 
Secretary of the Interior in accordance with 
the provisions of the Wilderness Act (16 
U.S.C. 1181 et seq.) and pursuant to the rules 
and regulations promulgated in implementa- 
tion thereof. 

(b) The following lands are hereby added to 
the National Park System: 

(1) certain public lands in the California 
Desert District of the Bureau of Land Man- 
agement, California, which comprise ap- 
proximately one hundred and three thousand 
eight hundred acres, as described in the Bu- 
reau of Land Management’s Monument Envi- 
ronmental Impact Statement, 1989, and gen- 
erally depicted on maps entitled “Proposed 
Additions to National Park System Death 
Valley National Monument, 1989", are here- 
by incorporated in, and shall be deemed to be 
a part of Death Valley National Monument; 
and 

(2) certain public lands which comprise ap- 
proximately four thousand eight hundred 
acres, as described in the Bureau of Land 
Management's Monument Environmental 
Impact Statement, 1989, and generally de- 
picted on a map entitled Proposed Addition 
to National Park System Joshua Tree Na- 
tional Monument, 1989“, are hereby incor- 
porated in, and shall be deemed to be a part 
of Joshua Tree National Monument. 
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(c) Upon enactment of this Act, the lands 
described in subsection (b) of this section, 
are, by operation of law and without consid- 
eration, transferred to the administrative ju- 
risdiction of the National Park Service. The 
boundaries of the California Desert District; 
Death Valley National Monument and Josh- 
ua Tree National Monument are adjusted ac- 
cordingly. The areas added to the National 
Park System by this section shall be admin- 
istered in accordance with the provisions of 
law generally applicable to units of the Na- 
tional Park System. 

(d) The Secretary shall, within a reason- 
able period of time, prepare plans to manage 
each designated wilderness area. 

(e) For purposes of this Act, any reference 
in the Wilderness Act to the effective date of 
that Act shall be deemed to be a reference to 
the date of enactment of this Act. 

Sec. 7. Any lands within the boundaries of 
a wilderness area established by this Act 
that are acquired by the United States after 
the date of enactment of this Act shall be- 
come part of the wilderness area within 
which they are located and shall be managed 
in accordance with all the provisions of this 
Act and other laws applicable to such wilder- 
ness area. 

Sec. 8. Except as otherwise provided in this 
Act, and subject to valid exiting rights, all 
Federal lands established as wilderness by 
this Act and all lands within wilderness 
areas designated by this Act which are here- 
after acquired by the United States are here- 
by withdrawn from all forms of entry, appro- 
priation, or disposal under the public lands 
laws, including the mining, mineral leasing, 
geothermal leasing, and material sales laws. 

SEC. 9. (a) Nothing in this Act designating 
lands as wilderness shall constitute or be 
construed to constitute either an express or 
implied reservation of water or water rights 
for wilderness purposes. The United States 
may acquire such water rights as it deems 
necessary to carry out its responsibilities on 
any lands designated as wilderness pursuant 
to the substantive and procedural require- 
ments of the laws of the States of California 
and Nevada as appropriate. 

(b) Nothing in this Act shall be construed 
to limit the exercise of water rights as pro- 
vided under California and Nevada State 
laws as appropriate. 

Sec. 10, (a) Military aircraft testing and 
training activities as well as demilitariza- 
tion activities in California are an important 
part of the national defense system of the 
United States, and are essential in order to 
secure for the American people of this and 
future generations an enduring and viable 
national defense system. 

(b) Nothing in this Act shall be construed 
to restrict, forbid, or interfere with demili- 
tarization activities and the overflight of 
military aircraft over areas designated in 
this Act as the components of the National 
Wilderness Preservation System. 

(c) The designation by this Act of wilder- 
ness areas in the State of California shall 
not restrict military overflights of wilder- 
ness areas for the purposes of military test- 
ing and training. 

(d) The fact that military overflights can 
be seen or heard shall not preclude such ac- 
tivities over the wilderness areas designated 
by this Act. 

(e) Nothing in this Act shall be construed 
to restrict, forbid, or interfere with demili- 
tarization activities at Sierra Army Depot 
which is located adjacent to areas designated 
in this Act as components of the National 
Wilderness Preservation System and the fact 
that such demilitarization activities can be 
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detected from within the adjacent wilderness 
areas shall not preclude such activities. 

Sec. 11. In recognition of the past use of 
portions of the wilderness areas designated 
by this Act by Indian people for traditional 
cultural and religious purposes, the Sec- 
retary shall assure access to the wilderness 
areas by Indian people for traditional cul- 
tural and religious purposes. In implement- 
ing this section, the Secretary, upon the re- 
quest of an appropriate Indian tribe or In- 
dian religious community, may from time to 
time temporarily close to general public use 
one or more specific portions of wilderness 
areas in order to protect the privacy of reli- 
gious cultural activities in such areas by In- 
dian people. Any such closure shall be made 
so as to affect the smallest practicable area 
for the minimum period necessary for such 


purposes. 

Sec. 12. The Congress finds and directs that 
all public lands in the State of California ad- 
ministered by the Bureau of Land Manage- 
ment have been adequately studied for wil- 
derness designation pursuant to sections 202 
and 603 of the Federal Land Policy and Man- 
agement Act of 1976 and those lands not des- 
ignated as wilderness by this Act are no 
longer subject to the requirements contained 
in section 603 of the Federal Land Policy and 
Management Act of 1976 for management of 
wilderness study areas in a manner that does 
not impair the suitability of such areas for 
preservation as wilderness and shal] be man- 
aged for their other resource values in ac- 
cordance with land management plans devel- 
opment pursuant to the Federal Land Policy 
and Management Act; or as part of the Na- 
tional Park System pursuant to section 6 of 
this Act. 

Sec. 13. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

The CHAIRMAN. Under the rule, the 
gentlemen from California [Mr. LEWIS] 
will be recognized for 30 minutes, and 
the gentleman from California [Mr. 
LEHMAN] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. LEwIs]. 

Mr. LEWIS of California. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, as we have suggested 
on several occasions, this amendment 
by way of a substitute, which has been 
approved, is a direct reflection of that 
public process whereby a major cross- 
section of interests who are concerned 
about the California desert held public 
hearings over a period of years, spent 
$8 million of the taxpayers’ money to 
analyze and resolve the conflicts in- 
volved in a controversy such as this. 
They were ordered by the Congress to 
come forth with a bill. They have come 
forth with a bill. 

The committee has not chosen to 
take up the bill or consider its passage 
from the subcommittee or the full 
committee process. Because of that, we 
have had to essentially put that meas- 
ure in a substitute, in an attempt to 
first make some sense out of the 
desert-planning process and make cer- 
tain that whatever bill was passed had 
a chance at least to reflect the truly 
critical interests that lie in the Cali- 
fornia desert. 
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The bill that we have by way of this 
substitute involves 62 wilderness areas 
covering 2.3 million acres. As I have 
said several times this evening and on 
other occasions, this would be the larg- 
est wilderness area to be established in 
the continental United States, if it 
were to pass into law. And it reflects 
the need to protect many a delicate 
area in the California desert. 

I mentioned to my colleagues that 
the reason that we are most intently 
opposed to H.R. 2929 is because it is a 
bill that reflects the excess of a very 
few in the environmental movement. 
They walked away from the public 
process and essentially took their 
original proposal of over a decade ago 
and introduced it by way of legislation 
in the other body. 

Over the last several years, that 
measure has not been successful. The 
author of this bill, 2929, announced 
early in the year that he had a grand 
compromise that would solve some of 
those problems. The grand compromise 
makes almost no difference from that 
original bill and, indeed, it reflects 
none of the public input that we have 
been discussing. 

As a practical fact, it is important to 
point up some of the difficulties of that 
bill in terms of excess. 

In my judgment, H.R. 2929 is an ill- 
timed and underfunded expansion of 
the National Park System. H.R. 2929 
creates a new 1.5-million acre national 
monument in the East Mojave at a 
time when the National Parks and Con- 
servation Association has identified a 
$2 billion operations and maintenance 
backlog within the existing park struc- 
ture as their most critical, their most 
critical priority. 

By their own estimate, in East Mo- 
jave alone the Park Service would have 
to spend $16 million to acquire 116,000 
acres of private land. The $16 million 
does not improve the properties. It 
merely compensates the existing own- 
ers for loss of their property interest. 

It also adds 1.3 million acres to the 
Death Valley National Monument and 
2,000 acres to the Joshua Tree National 
Monument, when the Park Service sup- 
ports a more manageable and quality 
addition of 108,600 acres. 

The alternative is to leave the East 
Mojave as a BLM management na- 
tional scenic area, a designation which 
preserves its traditional character and 
heritage while creating seven perma- 
nent wilderness areas totaling 293,000 
acres. That is what the Park Service 
wants; that is what the Department of 
Defense supports. They oppose H.R. 
2929. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from California [Mr. 
MCCANDLESS]. 

Mr. MCCANDLESS. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Permit me a little latitude here. I 
was born, raised, except for my time in 
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school and the service, in the desert. I 
live in the desert and, if everything 
goes right, I will die in the desert. 

My roots go back to 1900 when my 
grandfather homesteaded in this gen- 
eral area. I went to school in a one- 
room schoolhouse while living with my 
grandparents. I rode a horse, did not 
ride a bus to school. And we ate rattle- 
snake and rabbits and other things be- 
cause things were kind of tough in 
those days. 

I mention this to my colleagues be- 
cause with all due respect to those who 
live in New York or some other distant 
place, the desert means much more to 
me because of what I have related than 
it can possibly mean to those type of 
people who have not had these kinds of 
experiences. 

So when we talk about the rape of 
the desert or we talk about wilderness 
areas, I relate to those things. 

I would like to share with my col- 
leagues an experience I had with the 
Bureau of Land Management, when I 
spent 2 days going through in detail 
each of the wilderness areas that were 
being proposed by our bill and being 
proposed by our opponents’ bill. 

We looked at many of these areas. We 
said, yes, the study on this area says 
we need to have this as a wilderness 
area. We would fly on and here is an- 
other area and they said, well, we do 
not feel that this area is justified, even 
though it is in the other person's bill, 
because a road goes right through it. 
And if we notice down there there is a 
little shack, and there happened to be 
at that point two cars next to the 
shack. 

My interpretation is that wilderness 
area is pristine, something that has 
not been inhabited by man, something 
that is as near perfect as possible, not 
something that has been inhabited and 
used and continued to be used by the 
public over a period of time. 

Many of the areas in question in my 
opponents’ bill meet this definition. I 
personally saw these on a map and 
looking out of the window of a heli- 
copter. So these are some of the things 
I take into consideration when I think 
in terms of what people say about us, 
on that side of the aisle, do not have a 
sensitivity to these areas. 

Let me talk a little bit about that 
portion of the desert that I represent, 
roughly in this wilderness study area 
about 50 miles by 200 miles. Right 
through the middle of that going in an 
east-western direction is the old 
Butterfield stage route, one of the 
main routes during the westward 
movement of our country. And later, as 
the name implies, a stagecoach route. 

The wilderness area in question that 
is being proposed for that area is not 
wilderness at all. It is the part of the 
Butterfield stage route of great age and 
prominence used to a large degree by 
four-wheel-drive people as an outing on 
weekends, and many of these four- 
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wheel-drive clubs are clubs that utilize 
the family unit as a means of recre- 
ation, as my colleague has said. They 
are working people, and this is their 
way of recreating. 
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So when we talk about the naval 
gunnery range, we are talking about 
adjacent to the naval gunnery range 
putting in some wilderness areas that 
have no concept as I understand wilder- 
ness areas of meeting the necessary 
criteria. They have been utilized ever 
since the westward movement by peo- 
ple coming in covered wagons and later 
in other ways. 

That is one of the problems that I 
have with the study and the basis upon 
which this particular plan is des- 
ignated. 

Let us talk a little bit about the 
Joshua Tree National Monument as it 
currently exists. There is a proposal to 
expand this monument and make it a 
national park. It would be certainly 
fine to make it a national park. The 
gentleman from California [Mr. LEWIS] 
has talked about the shortage of prob- 
lems relative to that. The proposed ex- 
pansion of Joshua Tree National Monu- 
ment is very impractical, because a 
great deal of that being proposed for 
expansion is either currently being 
lived in or has been lived in at some 
time, and has no bearing or relation- 
ship to what is a national park or a 
Joshua Tree National Monument ex- 
pansion is intended to try to accom- 
plish for the benefit for the public. 

We have talked about all of the land 
use and the attitudes and ideas and 
thoughts of people relative to the 
desert, and I must say in all candid- 
ness, this all seems to focus down to 
one big picture and one major maga- 
zine, motorcycles going across the 
desert in herds. 

I beg Members to take this into con- 
sideration, that there are nuts and 
bolts to this that have not been consid- 
ered, that are not proper with respect 
to the land use. And it is currently a 
part of this desert that all of us have 
enjoyed, not at the expense of the 
desert. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield myself such time as 
I might consume. 

Mr. Chairman, I must say I am very 
much interested in this recreation of 
history that seems to be taking place 
here on the floor during the last hour. 
I will begin my remarks by talking 
about the process. 

I have heard from the other side that 
the Lewis substitute was not given a 
chance, the Lewis substitute was not 
heard, that the Lewis substitute never 
had an opportunity. The fact is my 
committee held a hearing on the Lewis 
substitute and on H.R. 2929. It did that 
at the request of the minority. Both 
bills were heard at the same time in 
committee, in September, and both had 
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ample testimony. In fact, the Lewis 
substitute was in order as an amend- 
ment in the subcommittee when the 
subcommittee met. It was sitting at 
the desk, but no member of the minor- 
ity sought to introduce the substitute 
either as an amendment or as a sub- 
stitute at that time. 

At the Rules Committee, the gen- 
tleman from California stated that the 
reason he did not do that was because 
he did not have the votes. Sometimes 
around here you do not have the votes. 
But that is not saying that there was 
not due process. Every possible oppor- 
tunity was given, not just for this pro- 
posal, but over the course of the past 6 
years that this bill has been around. 
That is right, 6 years. My colleague 
from California, Mr. LEVINE, and I did 
not have a conversation 2 months ago 
and decide to have a desert bill. It has 
been here for 6 years, and it has been 
examined from every possible angle. 
There have been six hearings, three of 
those hearings having been in Califor- 
nia and 500 people have testified. 

Earlier this year when I was des- 
ignated by our committee to be the 
person on our committee in charge of 
this legislation I decided not to just 
take that proposal that had been 
around and run with it, but I decided as 
a matter of fairness and as a matter of 
building on the record to go ahead and 
question everything in the bill, and to 
try and find out if there were ways we 
could modify it that would meet spe- 
cific objections. We did that, I talked 
to every interest in California involved 
in the desert. The door was always 
open, and the results of that process 
are reflected in this bill. 

Last year this bill was opposed by 
every utility in California. Now not 
one single utility, major utility is in 
opposition to this bill. In fact, South- 
ern California Gas expressly supports 
the bill. Why? Because we have gone in, 
and we have taken care of their prob- 
lems. We have opened up the corridors. 
We gave them an opportunity to be 
heard, and we responded. 

The same thing goes for the mining 
interests. In case after case we have ac- 
commodated mining interests in this 
bill, and those have gone away. 

Of course we have not been able to 
accommodate everybody 100 percent, 
all of the time. That is the nature of 
the process. But the process has been 
followed meticulously. 

A year ago the State teachers were 
opposed to this bill. Now the State 
teachers retirement system is in sup- 
port of this bill. Why? Because we 
opened the door. We talked to them. 
We made the necessary changes and we 
moved forward. 

We removed 271,000 acres, and in the 
en bloc amendment we will take an- 
other 160,000 out of that proposal. We 
have removed 75,000 acres for off-road 
vehicle use that was not included in 
the other bill, 114 miles. And yes, as I 
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stated earlier and will state again now, 
no active mines are within any wilder- 
ness boundaries. Valid existing mining 
claims are protected in wilderness and 
parks. However, we have eliminated 
73,400 more acres for certain mining in- 
terests. We have gone out of our way, 
whether it was with the grazing issue 
and the cattlemen, whether it was with 
the State teachers, with the utilities, 
the mining interests, the off-road peo- 
ple. I could go on and on, we have met 
their objections, accommodated their 
interests where it was in the interest of 
moving this bill forward, where it was 
in the interest of solving the problem 
and moving the bill forward, and that 
is the issue here. 

The other side claims that what they 
want is a dialog. This bill has been 
around for 6 years. It has had all of 
those hearings. It is not dialog that the 
other side wants, it is delay, delay, 
delay. 

Delay is disaster for the desert and 
delay stops today. Delay stops in 1 
hour when we have the opportunity to 
vote on the Lewis amendment. 

I have a great deal of respect for 
JERRY LEWIS. He has been a friend of 
mine for many years. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEHMAN of California. I have a 
great deal of respect for the gentleman, 
and that is one of the reasons I am 
going to keep my time. 

I want to say that the gentleman 
genuinely believes in protecting the 
desert. I have no questions at all as to 
his motives, and I know that on these 
issues he knows whereof he speaks. 
And I certainly hope that as this proc- 
ess unfolds itself beyond this day, and 
in the final end, JERRY LEWIS and I can 
be standing together and supporting 
this bill. I hope that, but I am not 
going to give away everything in the 
meantime to get that. 

Very soon, in less than an hour on 
this floor is the moment of truth for 
the desert. We are going to have to de- 
cide whether we want a plan that pro- 
vides real protection, a plan that has 
been worked out over the years, and in- 
tensely in the last few months, or 
whether we want a sham, business as 
usual, that only protects those areas 
that need protection the least, and 
leaves unprotected the most fragile 
parts of the ecosystem. 

Reject the Lewis amendment. Sup- 
port the committee bill. It is the right 
thing to do for California and for our 
natural heritage. 

Mr. LEWIS of California. Mr. Chair- 
man, I might mention that the gen- 
tleman excluded radio and TV cameras 
from the district in those hearings we 
are talking about and did not allow the 
local supervisor from the district to 
testify. It was an open process, of 
course. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from California [Mr. 
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THOMAS], who represents the California 
Desert. 

Mr. THOMAS of California. Mr. 
Chairman, I guess we have inflated 
things around here so much that put- 
ting 2.3 million acres into wilderness is 
a sham, that it does not mean any- 
thing, that it is not worth anything, 
that H.R. 3066 represents delay. 

What H.R. 3066 represents was the 
mandate of this Congress in 1976. What 
H.R. 3066 represents is the process the 
American people participated in. 

I was at those hearings. Boy, I would 
have loved to have had a TV camera in 
there. In fact, you folks probably still 
have scars on your body, some of them 
which could be shown in places where 
people do look, but given the people 
who were there, and their resentment 
over what you were doing to the proc- 
ess, I am sure it left some scars in 
places that you would not allow people 
to look. 
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Those were the hearings that we had 
in California. I was there. I know what 
the people who live and work in the 
desert said to you people in public 
hearings, but what I heard was the fact 
that the gentleman from Minnesota 
said that no one can argue with their 
bill. 

Is that not the way it is around here? 
No one can argue with their definition 
of what is right. No one can argue with 
what we do with lands in your district, 
including not consulting you. This is 
not the first time it has happened to 
me. 

I represent a district that goes from 
the Pacific Ocean to the Nevada bor- 
der. Every time there is a wilderness 
bill in California, almost every time, I 
am involved in terms of my district 
and not involved in terms of an active 
participant. It happened just a few 
months ago. They said. Well, we 
didn’t know you represented that por- 
tion of that particular county.” 

There have been bills come through 
here where people who represent the 
area have not participated. But let me 
tell you, somebody can argue with H.R. 
2929. 

As I said, the Secretary of Defense 
said that H.R. 2929 is unacceptable. 
Even if you take the amendments, it is 
unacceptable. 

In that same letter, the Secretary of 
the Army, the Acting Secretary of De- 
fense, said they support H.R. 3066. 

In fact, he said the reason for the ex- 
traordinary success of the U.S. Armed 
Forces in the desert of Iraq and Kuwait 
was a direct result of the extensive 
training in the desert of California. 
Victory in combat depends upon effec- 
tive training. The effective training of 
the U.S. Armed Forces today depends 
upon military facilities in California. 

Enactment of H.R. 3066 would assist 
in ensuring effective training at mili- 
tary facilities in California. Enactment 
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of H.R. 2929, even with the amend- 
ments, would degrade the effectiveness 
of military training at those facilities, 
and they urge the Members to oppose, 
even with the amendments, H.R. 2929. 

Somebody argues with it. Those peo- 
ple who use it for national defense 
argue with it. They do not argue with 
H.R. 3066. We put away 2.3 million 
acres. We did it intelligently. We did 
not say take a portion of wilderness 
represented by BLM and put it in the 
National Park Service, even though 
there is a 9,000-foot mountain range 
separating those two areas and no 
roads to traverse it. 

We do not care, they say, that the 
National Park Service has to drive 150 
miles around it to police the area, and 
that on average the National Park 
Service takes about $10.50 to police an 
acre, but BLM and wilderness takes 
about $2.50, and BLM has a station at 
Big Pine 40 miles away. 

Now, at some point there is supposed 
to be a compromise. The proponents of 
H.R. 2929 have said they entered into 
that compromise, yet we are going to 
see a whole series of amendments that 
ask to make fundamental changes, and 
the military has said after you make 
those changes that you are willing to 
offer, H.R. 2929 is still unacceptable. 
H.R. 3066 is acceptable. 

There are no amendments available 
for H.R. 3066. It went through the proc- 
ess. The public had input. It is just 
that what I heard from the chairman of 
this new committee was that we al- 
lowed the bill to be heard. The bill that 
came from the administration, that 
went through the process that Congress 
authorized, you allowed it to be heard. 

I want to tell you, a couple years ago 
we were over on the Senate side in op- 
position to the Senate bill at that 
time, of which H.R. 2929 is a model, and 
before the committee we pleaded with 
the chairman of that committee. We 
said, “Senator, we don’t have an alter- 
native bill. We are waiting for the proc- 
ess to be completed.” 

That Senator said, I have a bill in 
front of me, and if there isn't an oppos- 
ing bill, we are going to move this 
bill.” 

You folks jumped the tracks, and I 
understand why you jumped the 
tracks. 

The gentleman attended the hearings 
there. The gentleman from California 
[Mr. LEHMAN] was in Inyo County. The 
gentleman heard what those people had 
to say. A number of them were upset 
about what was going on. A number of 
them supported it, but there was a give 
and a take to the process, the process 
of give and take, everybody is cul- 
minated in H.R. 3066. 

The only reason it does not stay on 
the same plane as H.R. 2929 is in large 
part because of who represents the area 
itself, who runs the committees in this 
place, and the attitude some of you 
have about what representation is sup- 
posed to be about. 
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It is the old saying. What is mine is 
mine, and what is yours is mine.” That 
is where we are going with H.R. 2929. 

Please take a look at H.R. 3066, 2.3 
million acres, the culmination of a 
public process. The military is happy, 
everybody is happy. 

In fact, the only people who are not 
happy with H.R. 3066 are the people 
whose names are on H.R. 2929. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Hawaii [Mr. ABERCROM- 
BIE]. 

Mr. ABERCROMBIE. Mr. Chairman, I 
rise to oppose the amendment and in 
favor of the California Desert Protec- 
tion Act. 

I would like to put a human dimen- 
sion, if you will, on all this. I hope that 
the Members will recognize that there 
are people in California who very much 
favor this act. There are people like my 
mother who has lived in the desert, 
lived in Palm Springs, loves the desert 
as much as anybody else who comes 
from that area does, and for people on 
the floor to characterize that those 
who are in favor of this bill are some- 
how less committed to the desert and 
the mountains and the people and the 
animals and the species that are there 
is simply unfair and untrue. 

My father rode in those mountains 
and in that desert for more than 20 
years. He loved it, and I am rising 
today in support of that in memory of 
my father and my mother today. She 
stands there in Palm Springs and ex- 
pects me and expects this Congress to 
look to the future. She is in her 
eighties. Her time on this Earth is 
coming to an end and she expects us in 
the U.S. Congress to be looking out for 
our children and our children’s future 
and her nephew who is in northern 
California, who comes to southern Cali- 
fornia to the desert, to the mountains, 
to camp out, to take photographs, to 
hike, and reveres that area. Whether it 
is someone in their twenties, my neph- 
ew, whether it is someone in their 
eighties like my mother, they love this 
area and they want this area protected 
and they want to see that the future is 
preserved, not for exploitation, not for 
those who want to take something out 
of the desert to make a profit out of it, 
but to profit all the people in terms of 
what is best in this country, best for 
the desert, best for California, best for 
the United States, that respects what 
this Congress is all about and what it 
should be doing. 

Let us see what it does not do. It does 
not stop military overflights or pre- 
vent any military activities necessary 
to the security of the United States. 

I sit on the Armed Services Commit- 
tee and I can say that is true. 

It does not require a large appropria- 
tion or purchase of any land or ad- 
versely impacts hunting or existing 
water rights. That happens to be the 
fact of the matter. If you want to dis- 
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agree with the judgment, disagree with 
the judgment, but to characterize 
those of us who support it as in any 
way endangering the national security 
is a base canard. 

What it will do is protect California’s 
magnificent desert. It will create the 
Mojave National Monument. It will up- 
grade the national park status of the 
Joshua Tree and Death Valley Monu- 
ments. It will create 76 wilderness 
areas and protect 2,500 species of plant 
and animal life. 

The plain fact of the matter is that 
support for this bill is to support what 
is best about preservation in national 
parks, what is best about environ- 
mental preservation for the future and 
does not endanger in any way, shape or 
form, nor offer the opportunity in any 
way, shape or, form, for anything less. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield? 

Mr. ABERCROMBIE, Yes, of course, I 
yield to the gentleman from California. 

Mr. CUNNINGHAM. Mr. Chairman, 
the gentleman knows that the estab- 
lishment of the buffer zones around 
Chino Lake and Chocolate Mountains 
are affected by H.R. 2929 and prevents 
the bombing and the use of the Choco- 
late Mountains. 

Mr. ABERCROMBIE. No national se- 
curity is involved in any way, shape, or 
form. 

Mr. CUNNINGHAM. I rise today be- 
cause I was able to use those routes. 

Mr. ABERCROMBIE. If the gen- 
tleman has a different opinion, he is 
entitled to it. 

Mr. CUNNINGHAM. Because I was 
able to use those routes. 

ABERCROMBIE. If the gen- 
tleman has a different opinion, he is 
entitled to it. 

Mr. LEWIS of California. Mr. Chair- 
man, I yield 5 minutes to the gen- 
tleman from California [Mr. HUNTER]. 
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Mr. HUNTER. Mr. Speaker, I yield to 
the gentleman from California [Mr. 
CUNNINGHAM], my friend, the distin- 
guished Member from San Diego and 
Navy top gun, to give his opinion with 
respect the efficiency and effectiveness 
of the bombing ranges that are in ques- 
tion under the Lehman bill. 

Mr. CUNNINGHAM. Mr. Chairman, I 
flew 21 years using those ranges. I pro- 
vided and drew up some of the training 
routes, know exactly how they are af- 
fected and how they are not affected. 

There is not a buffer range around 
China Lake or Chocolate Mountain. 
That actually endangers people’s lives. 

We have lost people to Mark-82’s, 
that is a 500-pound bomb, and Mark- 
83’s, which is a 1,000-pound bomb. That 
not only affects the military, it affects 
civilians who want to use the camping 
areas around it. If that is not impor- 
tant to my colleague from Hawaii, sav- 
ing human lives, I do not know what is. 

There is an unpaved movement cor- 
ridor from Fort Irwin to the Marine 
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Corps Base at Twenty-nine Palms. This 
is where we test all of our latest weap- 
ons and missiles that are used out of 
Point Magoo and the training range. 
That is critical to these areas. 

Mr. HUNTER. I thank the gentleman, 
and I will yield very briefly to the gen- 
tleman from California [Mr. LEVINE]. 

Mr. LEVINE of California. I simply 
want to ask the gentleman if he is 
aware of a letter submitted to me by 
the chairman of the Committee on 
Armed Services, who unfortunately 
was unable to stay. I will ask unani- 
mous consent to include this letter in 
the RECORD. 

In a nutshell, the letter emphasizes 
the importance of training in the Cali- 
fornia desert. 

The CHAIRMAN. That particular re- 
quest has to be made in the House. 

Mr. LEVINE of California. Fine. 
Without submitting the letter, let me 
ask if the gentleman from California 
[Mr. HUNTER] is aware of this and if the 
gentleman is aware that the chairman 
of the Committee on Armed Services, 
having reviewed this bill, supports it 
and believes it does not compromise 
national security? 

Mr. HUNTER. Let me reclaim my 
time and simply say to the gentleman, 
the gentleman who is talking right 
now is the gentleman who has flown 
Navy aircraft over the Chocolate 
Mountains, he is a top fighter pilot in 
the U.S. Navy, he knows what it is to 
have accidents with heavy ordnance. 
He has reviewed the proposed new wil- 
derness areas that are adjacent to the 
Chocolate Mountain gunnery range, 
and I would rely on that gentleman be- 
fore I would rely on a staff rec- 
ommendation made in the House of 
Representatives. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield further? 

Mr. HUNTER. I yield to the gen- 
tleman from California. 

Mr. CUNNINGHAM. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I also say to my col- 
league, remind him that this is the 
same chairman of the Committee on 
Armed Services, by the way, my chair- 
man, who wants to give $1 billion to 
the Soviet Union out of the defense 
area. And this is also a Democrat-con- 
trolled committee. 

Mr. HUNTER. I thank the gentleman. 

Let me simply say to my colleagues 
we are talking once again about a lock- 
out of middle America, middle-class 
people from the desert. 

The gentleman from Hawaii talked 
about his mother being able to enjoy 
the desert, and he made a good point. I 
would like to mention a lady named 
Ida Little, from Imperial Valley, who is 
84 years old, who gives wildflower tours 
in the desert. There is a difference be- 
tween her and other people, young peo- 
ple who can carry backpacks and hoof 
it. She has to ride in a Jeep. 

People like Ida Little are going to be 
locked out of the massive enclosures of 
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wilderness. There is no way that you 
can go into the south Algondones 
dunes and enjoy that territory. People 
like Ida Little and literally thousands 
of families who have recreation in the 
desert cannot go fly fishing in New 
Zealand, cannot go surfing in Aus- 
tralia, but who on a Sunday or a Satur- 
day will drive into the California 
desert for a little time away from their 
bosses, they are going to find them- 
selves locked out by a policy that is es- 
sentially an elitist policy, a policy that 
is driven by people who live in con- 
dominiums in New York, San Fran- 
cisco, and other places in this country 
who do not realize that blue-collar 
America needs areas to go and re-cre- 
ate. 

They can do that now in the Califor- 
nia desert. The Lewis alternative that 
reserves 2.5 million acres for wilderness 
certainly is a balanced alternative. 

In my case, the north Algondones 
dunes are going to be preserved under 
the Lewis alternative as wilderness. All 
of the species will be preserved under 
that particular plan. 

Once again, this is a lockout bill, it 
locks out blue-collar America, it is 
elitist. And at a time when we have 
lost 114,000 blue-collar jobs, throwing 
those families out of work in Califor- 
nia, the last thing we should be doing 
is closing up their places where they 
have a little chance for recreation. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Oregon [Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, recent hearings before 
Representative SIKORSKI'’S subcommit- 
tee have exposed the fact that our pro- 
fessional land management agencies 
have been politicized under Reagan and 
Bush more so than at any time since 
we adopted civil service reforms earlier 
in this century. 

Professional land managers have 
been silent for fear of their jobs. In- 
stead of dispassionate, professional, 
evenhanded opinions, we get political 
documents rewritten by higher-ups, 
people on Vice President QUAYLE’S 
Competitive Council. 

The administration now claims that 
the National Park Service does not be- 
lieve the East Mojave qualifies for in- 
clusion in the park system. It is a ri- 
diculous and unfounded claim that flies 
in the face of recommendations by pro- 
fessional staff of both the Park Service 
and BLM, whose reports state un- 
equivocally that the Mojave fully 
qualifies for park or monument status. 

In 1979 the BLM report says: 

It is the conclusion of the desert plan staff 
that cultural and natural resource values of 
the East Mojave study area are so diverse 
and outstanding that the area readily quali- 
fies for national park or monument status. 

When the California Desert Protec- 
tion Act was first introduced in 1986, 
the Park Service conducted a study to 
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determine if the Mojave met the cri- 
teria for inclusion in the National Park 
System. Based on this study, the west- 
ern regional director of the Park Serv- 
ice submitted a detailed report to the 
Park Service Director, which is sum- 
marized by this statement: 

The proposed Mojave National Park meets 
the criteria and would be a worthy and valu- 
able addition to the National Park System. 
We recommend its addition to the National 
Park System. 


Recommend, I repeat. 

Just 2 months ago that same western 
regional director, now retired, testified 
that the Park Service support of the 
Mojave was being misrepresented to 
the public and the Congress by the cur- 
rent administration. 


Reject the substitute, reject the 
politicization and this warping of the 
views of the professional agencies. 


Let us listen to the professionals and 
adopt the base bill. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tlewoman from California [Ms. PELOSI). 

Mr. BENNETT. Mr. Chairman, will 
the gentlewoman yield to me? 

Ms. PELOSI. I yield to the gentleman 
from Florida. 

Mr. BENNETT. Mr. Chairman, | rise in sup- 
port of this much needed legislation. | would 
like to share some paragraphs from a manu- 
script book | wrote while in the hospital at the 
end of World War Il. These paragraphs de- 
scribe the Mojave Desert where | trained in 
1943 for combat in the deserts of Africa. How- 
ever, we actually fought in New Guinea and 
the Philippines. The paragraphs | share with 
you are as follows: 

We arrived in the desert as the sun was set- 
ting behind the deep blue mountains in the 
distance. The chaplain spread the altar cloth 
over the hood of a jeep and we had a brief 
service before turning in under the stars for 
our first night in this once empty sea of 
sand, now peopled by thousands of soldiers 
sleeping more or less quietly side by side. 

Before leaving the desert I was assigned to 
Anti Tank Company and with them I went 
through the infiltration course and fired the 
87 mm guns. This was in addition to the end- 
less work in the PX’s—clerking and cleaning 
up, purchasing and bookkeeping. 

One Sunday I took the greater part of the 
day off and went on a prospecting hunt in 
the mountains, looking for semiprecious 
stones. I borrowed the entrenching pick with 
which we cracked ice at the PX, and slung a 
desert water bag over my shoulder for drink- 
ing water. I came back with a lot of blisters, 
a dulled pick and no valuable stones. Any- 
way it was a change from the mercantile 
business. 

I was surprised to find how many things 
live in the desert. There were a great many 
different kinds of flowering cacti. One was 
particularly attractive with crisp yellow- 
green petals and bright yellow centers. There 
were plenty of greasewood bushes and every 
hundred or so acres there would be a smoke 
tree suggesting a short stationary column of 
smoke until you came up close. 

There were coyotes, too, and some of the 
boys got coyote pups for pets as well as 
horned toads, many other types of lizards 
and some snakes. There were furry gophers 
and pack rats. One morning I found a little 


CONGRESSIONAL RECORD—HOUSE 


kangaroo mouse that had trapped himself in 
a pop bottle. We had to break the bottle to 
get him out. 

On my hike to the mountains I saw several 
jack rabbits. They would bound ahead of me 
and then pause to look back at me, repeating 
the process over and over. 

The heat was terrific in the day but it was 
quite cold at night. When you sat down on 
your cot a huge cloud of dust would get up to 
let you have the seat. Water was scarce but 
we got along somehow. Of course bathing in 
helmets was the usual procedure for settling 
the dust on your body. That is about all it 
did. 

Women scarcely ever came near our camp 
but once I did see one under unusual cir- 
cumstances. The wind had blown down the 
canvas from around our box latrine. A young 
lady came by looking for her husband’s tent 
and she carried on quite a conversation with 
a soldier enthroned on the latrine, which ap- 
parently she did not recognize as such. 

There was majesty in the beauty of our 
desert—the brilliant purple of encircling 
mountains on a clear, early morning; full 
daylight’s pastel colors in the distance, 
mostly azure-grey pink, lavender, orange and 
light brown; the intense blue of the peaks at 
dusk like something done by Maxfield Par- 
rish; midnight’s deep and sparkling sky, 
steel blue ranges and soft grey carpets of 
sand, stretching easily and endlessly in star- 
lit and moonlit swells and shallows. What I 
saw reminded me of the face of an oldster 
who has lived fully and well through tribu- 
lations—strength, grandeur and dignified 
handsomeness spoke from every line, every 
ridge and every hollow. 

Our 3 months in the desert came to a close 
and we chugged off to a California port of 
embarkation. There I became a platoon lead- 
er in reality instead of mostly on paper. I 
was assigned the third platoon of Anti Tank 
Company. With the exception of guerrilla ac- 
tivity in the Philippines I stayed with this 
platoon throughout the war. They were in 
every way extraordinary and wonderful men. 

Ms. PELOSI. Mr. Chairman, I am 
pleased to rise in support of the Cali- 
fornia Desert Protection Act which is 
before us today. 

H.R. 2929 is a compromise bill that 
maintains the sanctity of wilderness, 
protects park land, and allows diverse 
multiple-use activities in other areas 
of the desert. 

Legislation to protect the California 
desert has been proposed during the 
last three Congresses and we can hail 
its consideration on the floor today as 
a major success for all those who have 
worked to forge this unique com- 
promise. Chairman GEORGE MILLER, 
Subcommittee Chairman LEHMAN, and 
Congressman LEVINE have accom- 
plished what many believed to be the 
impossible. Their efforts to accommo- 
date the many interests and activities 
in the desert, such as grazing, mining, 
offroad vehicle use, has resulted in a 
fair compromise that addresses these 
diverse interests. 

A recent statewide poll by the Field 
Institute confirmed that 75 percent of 
Californians support greater protection 
of the desert environment. The public 
overwhelmingly supports this public 
land protection measure. 

H.R. 2929 will preserve, as open space, 
park, and wilderness areas in approxi- 
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mately one-third of the 25-million-acre 
desert region of southern California. 

The California desert is an incom- 
parable landscape that is home to hun- 
dreds of species of wildlife, plant life, 
the world's largest Joshua tree forest 
and mammoth sand dunes. H.R. 2929 
will create 76 new wilderness areas and 
add 3 million acres of desert as na- 
tional park lands. 

Our actions today will determine the 
future of the unique California desert 
ecosystem. By voting for H.R. 2929, we 
can preserve a public treasure for all 
time. Future generations deserve noth- 
ing less. 

Mr. Chairman, I urge my colleagues 
to join me in voting for H.R. 2929. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Nevada [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me, and I rise in support of the 
California bill. 

I think it is a good bill. It protects 
the fragile ecology of the desert. I live 
in the southern desert myself. 

Mr. Chairman, I note that the sub- 
stitute bill also includes part of Ne- 
vada. I was not really consulted on 
this. I really think we should have been 
consulted on this, that they should 
have talked to a person from Nevada 
before including Nevada as part of the 
bill. 
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Mr. Chairman, I was just wondering 
if the Representative of southern Cali- 
fornia would tell me why Nevada, the 
Representative from Nevada, this was 
not discussed with him. 

Mr. LEWIS of California. Mr. Chair- 
man, I must respond to my colleague, 
the gentleman from Nevada [Mr. 
BILBRAY], by saying, “You may not re- 
call, but, when we were discussing your 
problems relative to the San 
Bernardino highway system, I dis- 
cussed the desert bill with you as well. 
It just may have been that the highway 
package was much more important to 
you. We did discuss it. I’m sorry if I 
didn’t make the item clear at the time, 
but we have discussed the matter.” 

Mr. BILBRAY. Mr. Chairman, would 
the gentleman describe the areas that 
are included in Nevada because I do not 
know this area very well? Could he give 
me a little explanation of it? 

Mr. LEWIS of California. Mr. Chair- 
man, I would be happy to describe the 
area in detail, but we do not have much 
time. I ask the gentleman, “Why don’t 
you just come over here, and we'll talk 
about it?” 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I rise in 
opposition to the Lewis amendment in 
the nature of a substitute. 

This substitute has many short- 
comings, both in what it would do and 
in what it would leave undone. 
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In the desert, it would not provide 
sufficient protection for important wil- 
derness areas that would be protected 
under the bill as reported from the In- 
terior Committee. It also would not 
give national monument status to the 
very special and unique East Mojave 
area. 

Over the last 4 years, the Interior 
Committee has very thoroughly consid- 
ered and analyzed many varied propos- 
als for future management of the pub- 
lic lands in the California desert area, 
including the administration proposals 
as embodied in the Lewis amendment. 
A particular focus in our deliberations 
has been what management should be 
provided for the East Mojave. We took 
account of a 1979 report by BLM that 
concluded that the cultural and natu- 
ral resource values of the East Mojave 
study area are so diverse and outstand- 
ing that the area readily qualified for 
national park or monument status.“ 
We took account of a 1987 conclusion 
by the professional staff of the Na- 
tional Park Service that the areas met 
the required criteria specified in the 
Park Service’s management policies, 
and that the area would be a worthy 
and valuable addition to the National 
Park System. 

On the basis of such studies and con- 
clusions, and on the basis of very ex- 
tensive hearings, including three hear- 
ings in California where we heard from 
hundreds and hundreds of witnesses, 
the Interior Committee voted for des- 
ignation of the East Mojave as a na- 
tional monument. 

National monument status for the 
East Mojave is a very important part 
of the committee’s decisions about fu- 
ture management of the California 
desert. The House should reject the 
Lewis amendment, which in this and 
other ways does not do what needs to 
be done for the desert. 

The Lewis substitute is not just a 
desert bill. It is inadequate to the sub- 
ject before the House. Ironically, not 
satisfied with the breadth of this task 
the Lewis substitute which would des- 
ignate at least 10 wilderness areas that 
are not even within the California 
desert, and in fact are many, many 
miles away from it—600 acres are even 
in Nevada. These are areas about which 
regrettably there have been no hear- 
ings at all. Because the focus was the 
California desert. The Interior Com- 
mittee should and will consider propos- 
als for BLM wilderness areas in other 
parts of California, but we have not yet 
done so. 

The House should not today rush to 
judgment concerning wilderness on 
BLM lands in California outside the 
desert. This substitute is misdirected. 
We should do all that is necessary in 
the desert, but we should not try to de- 
cide how to manage areas outside the 
desert, about which we do not yet know 
enough to make sound decisions. 
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The Lewis substitute fails both those 
tests. It should be rejected by the 
House. 

Mr. LEWIS of California. Mr. Chair- 
man, with great pleasure and delight, I 
yield 2 minutes to the gentleman from 
California [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Chairman, I come to the well as a Rep- 
resentative of a Democrat district, a 
blue-collar, working person’s district 
where one can drive up and down every 
street and see the trailers, the rec- 
reational vehicles, the Broncos, the Si- 
erras, the off-road vehicles, the 
motorcross bikes, the desert dirt bikes. 
Every type of recreational vehicle 
under the Sun is in my district, the 
working heart of Orange County, and 
we love those deserts. 

I have four; count them, four, off- 
road vehicles: two Broncos and two 
that are made on those islands up in 
the Northwest Pacific because unfortu- 
nately Harley does not make them, but 
I love my Honda Odysseys, and I am 
looking to buy a Honda Pilot. I love to 
go out in the desert, and I swear to my 
colleagues that I would not run over a 
California poppy, and I would suggest 
public thrashing for any man that 
would hit a Joshua tree, even dent it, 
out there in that beautiful Mojave 
Desert. I have landed a dead stick F-100 
on Bicycle Dry Lake; I love that lake. 
I trained to be combat-ready on 
Cuttyback Dry Lake. I have landed 
emergency out at Edwards on Rogers 
Dry Lake. I love that area. 

Mr. Chairman, I lived out there for 
over 2 years with my wife. Two of my 
children out of five are born out there, 
and I say to the other party quite seri- 
ously, “I'm reaching out to you. Look 
at this as a protection to what we’re 
going to pass on to our prosperity, but 
also look at it as a family issue.” 

The gentleman from California [Mr. 
LEWIS] loves the district. He loves his 
district in the desert. He would not be 
doing something to hurt this area and 
doing something against the majority 
viewpoint. 

These polls which are quoted about 
Americans wanting to lock up areas of 
north Alaska or the California desert, 
look at how the question is phrased. If 
one did not answer the way some of 
them are quoting, they would look like 
they did hate this beautiful planet that 
God has given us, but families enjoy 
these deserts. 

I say to my Democratic colleagues, 
You're not the cheese and brie set. We 
don’t call you country club Democrats. 
You are blue-collar, off-road people, 
not autobahn, high speed, Beemer/Mer- 
cedes types, most of you. You come 
with your families to California, not to 
climb Mt. Whitney, but to enjoy the 
deserts, and to go Disneyland, and to 
use those places where you combine 
family and love of the countryside. 

Mr. Chairman, I submit my state- 
ment for the RECORD. 
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Mr. Chairman, | rise today in opposition to 
H.R. 2929, the California Desert Protection Act 
of 1991. This bill simply does not address the 
concerns of those who actually live, work, and 
recreate in the California desert, which covers 
about 25 million acres in the southeast quarter 
of the State. In fact, Mr. Chairman, the bill 
may not be boondoggle, but it is a dune-bog- 

le 


This bill, in its current form, would create 3 
million acres of new park land and designate 
millions of additional acres as wilderness. 
These large tracts of land are beyond even 
what the radical environmentalists claim is 
necessary. But more importantly, in laying 
aside these enormous amounts of land, H.R. 
2929 does not take into account any of the 
vital issues relating to military operations in 
the California deserts. Indeed, H.R. 2929 di- 
rectly impacts the military's ability to function 
in the area. As the Assistant Secretary of the 
Department of Defense has stated; 

H.R. 2929 is clearly a step backward when 
compared to previous legislative initiatives. 
It totally ignores the vital interests of the 
Department of Defense and it compromises 
our future, putting at risk the lives of our 
servicemen and women. 

The following examples indicate the extent 
to which the California Desert Protection Act 
[CDPA] would affect the future military use of 
the area, the i of which was most 
recently reflected in Operation Desert Storm 
and Operation Desert Shield. 

In effect, the CDPA negates the proposed 
expansion of the National Training Center at 
Fort Irwin through the imposition of new park 
and wilderness boundaries surrounding the 
training center. It also would probably pro- 
scribe continued military overflights of wilder- 
ness areas. Historically, Americans have not 
accepted military overflights of their national 
parks, and public pressure has imposed limits 
on military overflights of wilderness areas. 
Thus, based on past experiences, the Depart- 
ment of Defense fears that H.R. 2929 could 
eventually preclude overflights below 3,000 
feet. Such restrictions would significantly im- 
pact testing at Edwards and China Lake Air 
Force Bases. They would also compress 
needed low-level flights into smaller, more 
populated areas, thereby increasing risk, 
noise, and discomfort for residents and greater 
risk for pilots as a larger number of planes 
would be directed into a smaller flying area. 

Furthermore, the California Desert Protec- 
tion Act reserves for the Federal Government 
quantities of water in the region to fulfill the 
purposes of the act. Under California law, the 
United States, just as any other landowner, is 
entitled to riparian water rights and a reason- 
able share of the water in the groundwater ba- 
sins underlying the Federal lands. The State 
law is more than sufficient to fulfill any and all 
needs which the Federal Government may 
deem appropriate for Federal lands in Califor- 
nia. Yet, the proponents of H.R. 2929, for 
some unexplained reason, do not think this is 
enough. They want the Federal Government 
to have a paramount right to control all the 
ground water in the desert. The language of 
the bill is further ambiguous as to whether the 
rights to ground or surface water, or both, are 
being reserved. California, not the Federal 
Government, must maintain contro! over water 
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management and administration. Water 
sources are too scarce and States’ rights are 
too important. 

Finally, the California Desert Protection Act 
will eliminate, within 25 years, almost half of 
all livestock grazing in the new parks created 
in the desert. This runs counter to the long tra- 
dition, dating back to the 1860's in some 
cases, which permitted 1 in the region. 

California is blessed with a wide variety of 
wilderness areas that are a treasure to the 
State. As long as these areas are treated with 
respect and reverence, and the needs of all 
sectors are taken into consideration, they 
should be open to all to enjoy. Surely, the best 
way we can give today’s Californians, and all 
other Americans and their children, an oppor- 
tunity to enjoy and benefit from this unique 
and remarkable resource requires that we 
pass truly balanced tion. 

For this reason, | will vote in favor of H.R. 
3066, the Lewis California desert wilderness 
amendment, which is a comprehensive sub- 
stitute to the California Desert Protection Act. 
This better desert bill, which creates 2.3 mil- 
lion acres of new wilderness, takes into ac- 
count the interests and needs of the hundreds 
and thousands of other desert people along 
with those of the environmental organizations. 

The development of this bill involved the 
kind of public input that should be employed 
when major land use decisions are made. It 
represents the culmination of 15 years’ effort 
to identify areas suitable for wilderness des- 
ignation in accordance with a congressionally 
mandated plan, and considers the concerns of 
all factions interested in the desert’s future. 

The Lewis amendment is the result of public 
meetings and hearings, 16 environmental im- 
pact statements, mineral surveys, and 40,000 
comments reflecting the views of all who use 
the desert. Apparently the drafters of H.R. 
2929, the California Desert Protection Act, felt 
no need to consider the multitude of available 
studies and information when creating their 
legislation. It is obvious that their legislation 
falls short of a balanced approach. For this 
reason, H.R. 2929 should be defeated. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Indiana [Mr. JONTZ). 

Mr. JONTZ. Mr. Chairman, as a 
member of the Mining Subcommittee, I 
know that one of the differences be- 
tween these two measures, the sub- 
stitute and the committee bill, is the 
issue of mining, and I want to take a 
moment to address the body on that 
issue because I think there should be 
no misunderstanding about this mat- 
ter. 

In general debate it was represented 
by the gentlewoman from Nevada [Mrs. 
VUCANOVICH] that we should not pass 
the committee bill because the U.S. 
Geological Survey had not done sur- 
veys of different areas with regard to 
minerals, implying that there was val- 
uable minerals there that in some way 
would be locked up by the committee 
bill. 

I suggest that is not true at all. In 
fact, the USGS has had lots of time to 
do surveys of these areas. They have 
had years, and years, and years to do 
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surveys, and they have not done them, 
and I think the reason they have not 
done them is that there is no reason to 
do them, and the suggestion that we 
would be taking some hasty action by 
passing the committee bill that would 
have adverse consequences for mineral 
resources in my opinion is ill-founded. 
In fact, the USGS could take years, 
and years and years more to get around 
to doing those surveys, and it would be 
very unfortunate. 

So, Mr. Chairman, it would be very 
unfortunate for us to believe that we 
are having an adverse impact on min- 
eral resources and to vote for the sub- 
stitute for that reason. 

Chairman, the California desert 
is very valuable. There are lots of 
places to run on RV's. There are lots of 
places to graze. There are lots of places 
in this country that have mineral re- 
sources. There is only one California 
desert, and I dare say there are a lot of 
families all across our country who 
will enjoy the desert as a park and as 
a monument, families who, in fact, are 
owners of this because it is public land, 
and these families all across our coun- 
try have a right to see that this very 
valuable resource is passed on to the 
next generation and the generations to 
follow unimpaired. 

That is what the committee bill 
would do, and I urge the Members to 
reject the substitute and to support the 
committee bill. 
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Mr. LEWIS of California. Mr. Chair- 
man, I yield 3 minutes to one of my 
colleagues, a member of our newest 
class of experts, the gentleman from 
Nebraska [Mr. BARRETT]. 

Mr. BARRETT. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, I rise in the strongest 
opposition to H.R. 2929, and I urge my 
colleagues to do the right thing and 
the fair thing by supporting the LEWIS 
substitute. A few weeks back, when we 
were busy rolling over the constituents 
of the gentleman from Kansas [Mr. 
NICHOLS], a situation that I know all 
too well, I wondered how long it would 
be before we would be hanging a sign 
on the Golden Gate Bridge or perhaps 
the Statue of Liberty reading, ‘‘Now 
entering North American National 
Park.” It could be sooner than I ex- 
pected. 

At the rate we are going, by this 
time next year we may not have an 
election reform bill or a crime bill. The 
budget certainly is not going to be bal- 
anced, but I dare say that with very 
little effort we could very easily double 
or triple the size of our parks. At the 
very least, we could easily have the 
last piece of Alaska roped off and per- 
haps print some more money and then 
buy the gentleman from Alaska [Mr. 
YOUNG] a ranger’s hat. 

Mr. Chairman, each day we open 
business with a series of I1-minute 
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speeches in which we rail about the de- 
cline of American productivity or the 
threat from foreign competition, and 
we attack deficit spending that sets 
new records every day, and we decry 
the encroachment of the Federal Gov- 
ernment into the lives of our citizens. 
Yet we follow those speeches with con- 
sideration of legislation that takes 
more and more land out of production 
and puts more and more people out of 
work. We pass legislation that author- 
izes ‘‘such sums as are necessary,” and 
we further erode States’ rights. Today 
is no exception. 

Mr. Chairman, the proponents of this 
legislation contend that America needs 
this act. They say that this is more 
than a California bill, but what about 
the needs of California’s 20th District, 
35th District, 37th District, and 45th 
District? Do we doubt the able Rep- 
resentatives of those districts that 
much? Let them represent their con- 
stituents and let us tend to the busi- 
ness of representing our constituents. 

Mr. Chairman, If we insist on passing 
something, let us pass the substitute 
offered by the gentleman from Califor- 
nia [Mr. LEWIS], but better yet, let us 
pass legislation that America does need 
and then go home for the year before 
we do any more damage. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield 9 minutes to the gen- 
tleman from California [Mr. MILLER], 
the distinguished chairman of the Com- 
mittee on Interior and Insular Affairs, 
who will be making his first appear- 
ance in the well this evening. 

Mr. MILLER of California, Mr. Chair- 
man, this has been a spirited and heat- 
ed debate before this Chamber, as are 
most of the debates that take place 
over legislation that is reported from 
the Committee on Interior and Insular 
Affairs, because very little that this 
committee does is action of an abstract 
nature. 

Very often we consider legislation on 
the floor of this Congress from dif- 
ferent committees where we do not 
know the impact of it for years to 
come. We speculate about that impact, 
and we are not sure what constitu- 
encies are affected or what areas are 
affected. That is not usually true with 
the Committee on Interior and Insular 
Affairs because, as we are tonight, we 
are designating lands for different uses, 
in many instances for uses different 
than they were prior to the passage of 
this legislation, some new, some old, 
some precluded, some limited, some ex- 
panded, but we affect somebody with 
almost everything we do. 

I tried as the chairman of this com- 
mittee to treat this bill differently. I 
tried to treat it differently to make 
sure that what we did not accomplish 
was what was talked about in our State 
for many years, and that was what was 
called an attempt to lock up the 
desert. 

I am a backpacker, but I do not think 
all people who want to enjoy our natu- 
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ral resources should have to backpack. 
I am a dirt biker, but all people who 
enjoy our natural resources should not 
have to travel by dirt bike. I ride all- 
terrain vehicles, but all people should 
not have to ride all-terrain vehicles. I 
choose not to ride around in a Winne- 
bago, but people who do should have 
access to our parks, should have access 
to our monuments, and should be able 
to see the great assets and the great 
jewels of this Nation. 

That is why this bill was treated dif- 
ferently. I did not believe that an effort 
to preserve the great California desert, 
to preserve part of our environment— 
and I mean our total environment— 
should be done in a way that we would 
throw people out of work or shut down 
going concerns, be they extracting 
minerals or other businesses. 

I felt that we should make every ef- 
fort to preserve them. We should un- 
derstand that this park comes after 
them, and in fact, as the chairman of 
this subcommittee said, we did that. 
But for two sand and gravel mines, the 
rest of them were allowed to continue. 
For those who have perfected rights in 
mining, they will be allowed to con- 
tinue. For those who were in the wil- 
derness areas, they will be allowed to 
continue. 

That is not by accident; that is by di- 
rection, because we have got to under- 
stand what the real debate is about. We 
have heard a great deal over the last 
years about the multiple use, and our 
friends on the Republican side of the 
aisle very often refer to their support 
of the multiple use. Multiple use means 
multiple use, not my use, not your use, 
and in this bill there is essentially no 
use of the land that is allowable today 
that is precluded. 

Some are different. Some of those 
people who enjoy the 568,000 acres for 
off-the-road vehicles, those who enjoy 
that hobby of theirs and indulge in 
that family activity, as I do, will now 
only have 500,000 acres to enjoy. Those 
who want to race along the 35,000 road 
miles on their dirt bikes and other ve- 
hicles will now only have 33,000 miles 
to race along. For those who want the 
quiet and the peace and the oppor- 
tunity to take photographs and enjoy 
the wonderful wilderness areas, this 
bill addresses their desires. And if 
there are problems—and believe me, 
the problems were not there until it 
was understood that this bill was going 
to come on the floor—with overflights 
and with our capabilities to train, 
those too will be addressed in this proc- 
ess. 

Finally, Mr. Chairman, let me say 
this about this committee. I am new to 
the chairmanship of this committee, 
but those who spoke so outrageously 
about the process never once called my 
office and complained, never once 
asked me to intercede, never once 
asked me to get a witness on who was 
denied, if there were any, never once 
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asked if I could help. They asked me to 
delay twice, and we did. We delayed 
those hearings at the request of the mi- 
nority. 

So everybody in this bill has been 
treated fairly. Those voices have been 
heard, and that is the way it is going to 
be in this committee. An opportunity 
was made for the gentleman from Cali- 
fornia [Mr. LEWIS] to offer his amend- 
ment, and he chose apparently not to 
do that because they believed they did 
not have the votes. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield for one quick 
question? 

Mr. MILLER of California. Mr. Chair- 
man, let me finish first, and then I will 
yield to the gentleman. 

Before we went to the Rules commit- 
tee, I talked to the gentleman from 
California IMr. LEWIS], and I said, I 
will request a rule, and I want you to 
know in advance it is moving rather 
quickly, so, JERRY, make up your mind 
what amendments you wanted now so 
you will have all your amendments 
ready in case they say they have to be 
put in the RECORD, because I will ask 
for an open rule, but because of the 
time they may say they have to be 
printed or what-have-you.”’ 

We had that discussion. In my com- 
mittee I do not cut off debate. In my 
committee I do not ask for closed rules 
because I believe, with the work of my 
subcommittees, my chairmen, and the 
members of my committee, we can 
stand the scrutiny of this House. And 
this bill does that. It is not what the 
gentleman from California [Mr. LEWIS] 
would want, and I understand that. I 
appreciate that. It is not what many 
other Members would want, those who 
were supporting the earlier Cranston- 
Levine bill. 

But we have worked those dif- 
ferences, and we will continue when we 
get to the amendments, to shape and 
modify this bill. 
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Mr. Chairman, this is a terribly im- 
portant bill, a terribly contentious bill, 
but a bill that should be passed to pre- 
serve the California desert. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from California. 

Mr. CUNNINGHAM. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I just wanted to ask a 
question. I would like to ask the ques- 
tion on the mining. With the problems 
we have with oil and in the future, does 
this exclude geothermal drilling for fu- 
ture energy sources? When you say ex- 
isting mining and look into the desert, 
I know in our particular area we are 
doing geothermal drilling. That would 
preclude it, as I understand it. 

Mr. MILLER of California. Mr. Chair- 
man, reclaiming my time, in the last 
several weeks, I have been meeting 
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with representatives of the utilities 
that have a great interest in that, and 
they have raised no objection about 
that to this legislation. As late as last 
night they told me of their support, as 
have the members of the mining indus- 


try. 

Mr. CUNNINGHAM. Mr. Chairman, if 
the gentleman will yield further, will 
this prevent future exploration for geo- 
thermal? It is an important energy 
source. 

Mr. LEHMAN of California. Mr. 
Chairman, will the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from California. 

Mr. LEHMAN of California. Mr. 
Chairman, in putting this bill together 
we have excluded geothermal areas in 
the bill. As part of the process, we have 
gone over it in the past year. Iam sure 
there may be some included, but, there 
again, we have tried to balance it out. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I would 
point out in China Lake, where the 
substantial geothermal resources are, 
that is withdrawn. I might also add to 
the gentleman’s comment, we had a 
hearing on the military withdrawals. 
No Members requested to appear before 
it. It was clear and evident at that 
time, with the sponsorship of myself 
and the gentlemen from California, 
Messrs. MILLER, LEHMAN, and LEVINE, 
that that amendment was going to be 
offered in that hearing. 

I might repeat the testimony from 
the Department of Defense. We had a 
lot of other people claiming they are 
experts here today about things, but 
they said, “I am delighted to be here 
and have the opportunity to testify in 
favor of this bill. The Department of 
Defense is delighted with the with- 
drawal provisions. We have been want- 
ing to get this settled for some time, as 
you know.” 

Mr. Chairman, he did not ask for an 
expansion or any additional withdraw- 
als. I am not aware of any additional 
withdrawals that the Department of 
Defense sought. 

Mr. MILLER of California. Mr. Chair- 
man, reclaiming my time, I use this 
time just to simply pay my com- 
pliments to the gentleman from Guam 
[Mr. BLAZ] and to the gentleman from 
California [Mr. LEHMAN] for the work, 
the hours, and time that they have put 
in on this legislation in the committee, 
as well as to the gentleman from Cali- 
fornia [Mr. LEVINE] who has struggled 
for a number of years now to get this 
matter to the floor of this Congress 
and to have it become the law, and all 
of the other members of the committee 
that have toiled with this difficult, 
emotional, contentious issue. I believe 
they have a work product that we can 
all be very proud of that has been de- 
veloped through a fair process. 
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Mr. Chairman, H.R. 2929, the California 
Desert Protection Act, deserves our support. 

The Congress has held a longstanding inter- 
est in the resources of the Califor- 
nia desert. In 1976, we passed the Federal 
Land Management and Policy Act [FLMPA] 
which recognized the unique environmental, 
scenic, and economic resources of the Califor- 
nia desert. FLMPA directed the Secretary of 
the Interior to prepare and implement a com- 
prehensive long-range plan for the California 
Desert Conservation Area. In response, the 
Bureau of Land Management [BLM] released 
the California desert plan first in 1980, and 
after some revision, again in 1982. 

Mr. Chairman, many people were unhappy 
with the BLM’s final California desert plan. 
Many believed the plan was skewed toward 
mining, grazing and other consumptive uses. 

Recognizing that something had to be done 
to protect the area’s natural resources without 
eliminating development, Senator CRANSTON 
introduced the first California desert bill in 
1986. Since then, companion bills in each suc- 
cessive Congress have been introduced by 
Senator CRANSTON and my colleague from 
California, Congressman MEL LEVINE. 

Rather than prolong the debate at the ex- 
pense of the natural and economic resources 
in the California desert area, the Committee 
on Interior and Insular this year created a new 
subcommittee specifically to address the Cali- 
fornia desert. Chaired by Congressman RICH- 
ARD LEHMAN, the Subcommittee on General 
Oversight and California Desert Lands has 
worked with Congressman LEVINE and other 
members of the Interior Committee to craft the 
bill we are considering today. 

After more than 15 years of questioning, 
what is the best approach to managing the 
desert, H.R. 2929, the California Desert Pro- 
tection Act answers those who said we need 
to achieve a balance. At the same time, as 
H.R. 2929 preserves natural and scenic areas 
for the enjoyment and education of future gen- 
erations, H.R. 2929 also provides recreational 
opportunities, and allows mining, grazing, and 
other activities to continue in specific areas. 

Subcommittee Chairman LEHMAN and Con- 
gressman LEVINE, the sponsor of H.R. 29292, 
devoted a great deal of time and effort to this 
legislation. There have been six hearings, in- 
cluding three in California, on the California 
desert since 1986, when Senator ALAN CRAN- 
STON first introduced his desert protection bill. 
Most recently, the House Interior Subcommit- 
tee on General Oversight and California 
Desert Lands held a hearing September 16, 
1991 on H.R. 2929 and H.R. 3066, introduced 
by Congressman JERRY LEWIS. 

Mr. Chairman, H.R. 2929, as reported, cre- 
ates a new 1.5-million-acre Mojave National 
Monument, and designates 4.3 million acres of 
Federal land in California as wilderness. In ad- 
dition, H.R. 2929 adds about 1.5 million acres 
of land currently managed by the Bureau of 
Land Management to the existing Death Val- 
ley and Joshua Tree National Monuments, 
and the monuments are redesignated as na- 
tional parks. 

Many cities and counties in California, in- 
cluding Los Angeles, San Francisco, San 
Diego, Riverside, and Fresno have passed 
resolutions supporting the of H.R. 
2929. In addition, the California AFL-CIO, 
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California State Lands Commission, Sierra 
Club, Wilderness Society, Natural Resources 
Defense Council, National Audubon Society, 
and other environmental organizations also 
endorse the bill. Southern California Edison, 
the Los Angeles Department of Water and 
Power, and Southern California Gas Co. have 
all either expressed their support for the bill or 
have said they do not object to this legislation. 

Mr. Chairman, I'd like to highlight a few pro- 
visions of the bill, including section 610 which 
is important to the retired teachers in Califor- 
nia, and the California State Lands Commis- 
sion. This provision is an innovative approach 
to address a serious concern raised by the 
California State Lands Commission. 

As my colleagues may know, 3 years after 
California became a State, the Federal Gov- 
ernment in 1853, gave sections 16 and 36 out 
of every township to California as a revenue 
source for public education. Today, the Cali- 
fornia State Lands Commission owns approxi- 
mately 270,000 acres of land, and 53,000 
acres of mineral interests within the California 
desert. The California State Lands Commis- 
sion manages these lands for the benefit of 
the retired teachers in California. Once H.R. 
2929 is enacted, the commission's lands will 
become inholdings within the park units and 
wilderness areas designated in the California 
Desert Protection Act. 

When the Interior Committee considered 
H.R. 2929, we included section 610 to protect 
the investment of the retired teachers in Cali- 
fornia and address the concerns of the Califor- 
nia State Lands Commission. Section 610 di- 
rects the Interior Secretary to negotiate a land 
exchange agreement with the commission. 
The agreement would provide for the ex- 
change of State school lands for nonrevenue- 
producing Federal lands. 

The Congress would be required to approve 
any land exchange consisting of more than 
5,000 acres of Federal land or involving Fed- 
eral lands valued at more than $5 million. The 
provision will give the Congress the oppor- 
tunity to review large land exchanges to make 
sure taxpayers receive fair market value for 
their Federal lands. In addition, the provision 
is consistent with the BLM's objective in the 
management plan for the East Majove Na- 
tional Scenic Area to acquire 149,210 acres of 
inholdings, many of which are owned by the 
California Sate Lands Commission. 

If the State continues to own inholdings as 
of October 1, 1996, H.R. 2929 provides the 
California State Lands Commission with a 
monetary credit account equivalent to the 
value of the State’s inholdings. The commis- 
sion may use the credits in this account to bid 
as any other bidder for surplus Federal prop- 
erty sold in California. 

Mr. Chairman, | understand the Bureau of 
Land Management is circulating a document 
that suggests that the lands owned by the 
California State Lands Commission are worth 
as much as $93.2 million—more than 250 per- 
cent higher than the $35 million price tag esti- 
mated by the California State Lands Commis- 
sion. Someone's wrong. | seriously doubt the 
California State Lands Commission's own re- 
port would deflate the price of the State's 
lands. | question the accuracy of BLM’s num- 
bers which | understand were prepared over- 
night. 
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Mr. Chairman, | also suggest that the BLM 's 
report, “Inholding Acquisition Costs,” is a polit- 
ical document being circulated by the BLM in 
an effort to kill H.R. 2929. If it isn’t, then why 
weren't all members of the Interior Committee, 
including myself, provided a copy of the re- 

rt? 


po 

As for the private inholdings, BLM'’s recent 
report says they are worth from $142.8 million 
to $408.1 million. In contrast, CBO's cost esti- 
mate dated January 29, 1990 says the Interior 
Department has estimated that the total sur- 
face value of the 550,000 acres is $70 to $80 
million. Even the major private landowner in 
the California desert believes the BLM’s num- 
bers are high. 

If we are to believe Bl M- s recent estimates, 
this means the price of real estate in the Cali- 
fornia desert increased as much as 500 per- 
cent from January 1990 to today. Mr. Chair- 
man, | suspect the BLM is inflating the cost of 
the lands to support the faulty argument that 
we can't afford H.R. 2929. In reality, we can’t 
afford not to pass H.R. 2929. 

H.R. 2929 is a compromise in the best 
sense of the word. While not everyone agrees 
with H.R. 2929, the support we’ve received 
from environmental organizations, as well as 
some mining companies and people from 
desert communities leads us to believe that 
we should support H.R. 2929. 

Mr. Chairman, after more than a decade of 
controversy, balance has become the watch- 
word. H.R. 2929 achieves the balance we 
sought to find. The legislation preserves mil- 
lions of acres of lands at the same time as it 
allows those who use the land for mining, 
grazing, and recreational activities to continue 
their pursuits in specific areas. 

| encourage my colleagues to join me in 


- supporting H.R. 2929. 


Mr. PACKARD. Mr. Chairman, | appreciate 
the opportunity to support the amendment of- 
fered by my colleagues from California, Mr. 
Lewis Mr. MCCANDLESS, Mr. THOMAS, and Mr. 
HUNTER. 

H.R. 3066 refines some of the more trouble- 
some aspects of H.R. 2929. Each bill address- 
es the challenge of preserving the desert, 
however, this amendment provides a bal- 
anced, viable solution. This amendment sub- 
stitutes language which provides a sound en- 
vironmental and economic approach to pro- 
tecting and preserving our desert wilderness. 

This amendment is a public oriented protec- 
tion plan informed by an exhaustive study con- 
ducted by the Desert Advisory Committee. 
There have been 70 official meetings and pub- 
lic hearings, hundreds of informal meetings 
with a variety of interested groups and in ex- 
cess of 40,000 individual public comments for 
the record spanning the committees’ 15-year 
study. In other words, testimony has been 
heard from nearly every segment of California 
society. 

This amendment mandates a balanced, en- 
vironmentally sensitive land-use policy as op- 
posed to arbitrary restrictions against multiple 
uses of the California desert. 

Supporters of H.R. 2929 have claimed that 
if you oppose their bill you are against the 
desert, the wilderness, and the environment. 

This is not true, my opposition to H.R. 2929 
lies in the manner in which the legislation was 
drafted. Sufficient public comment was not or- 
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dered and not sought. The public must be a 
participant in the process that decides how 
wilderness areas are chosen. As a Californian 
who cares deeply about our deserts, | believe 
this amendment is more effective in achieving 
a wise and safe land-use policy for our desert. 

| ask that democracy be allowed to flourish 
in the desert. That the process of give and 
take between the people and the Government, 
which is inherent in this amendment, be al- 
lowed to take place. 

| thank the Speaker and ask my colleagues 
to support the Lewis amendment. 

The CHAIRMAN. The Chair would 
state that the gentleman from Califor- 
nia [Mr. LEWIS] has 4% minutes re- 
maining, and the gentleman from Cali- 
fornia [Mr. LEHMAN] has 3 minutes re- 
maining. 

Mr. LEWIS of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from California [Mr. ANDER- 
son]. 

Mr. ANDERSON. Mr. Chairman, I 
rise in support of the substitute offered 
by the gentlemen from California, the 
same gentlemen who represent the 
desert area that we seek to protect 
today. 

The desert of California is a stunning 
place. I grew up there, went to elemen- 
tary school there, and still love to visit 
when I can. The desert’s scenic beauty, 
its ecological significance—the desert’s 
very importance as a natural and pris- 
tine ecosystem—is not in question 
today. Instead, the question is the ex- 
tent of protection this desert area 
needs. I want to compliment my two 
Democratic colleagues, Mr. LEVINE and 
Mr. LEHMAN, for their work on behalf 
of the desert. They have worked to ac- 
commodate the needs and of many 
competing concerns. I will likely vote 
to support their bill, their compromise, 
should this substitute not pass. But I 
urge this body to respect the position 
of the four men who represent the 
desert area being discussed on this 
floor. The matter before us is about the 
extent of protection we give the Cali- 
fornia desert, not protection itself. 

H.R. 2929 would create millions more 
acres of protected land than this sub- 
stitute would. I'm not sure representa- 
tives from other, non-Western States 
quite understand how large a million 
acres is. We are shutting off vast areas 
of desert today over the objections of 
the men who were elected to represent 
the people who live there. Please, vote 
to support the Lewis substitute. 

Mr. LEWIS of California. Mr. Chair- 
man, I yield myself such time as I may 
consume for closing on this side. 

Mr. Chairman, it seems to me it is 
important that we make a couple of 
fundamental points, one of which was 
just alluded to very effectively by my 
colleague from California [Mr. ANDER- 
SON]. 

First I would like to indicate a very 
important area of support from a gen- 
tleman from California who has a long 
record as a very, very significant con- 
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tributor to our environmental concerns 
in our State. Though a staunch envi- 
ronmentalist, California Gov. Pete Wil- 
son thinks locking up the desert will 
limit access to only those hardy 
enough to backpack in. He noted last 
year that only 300 miles of trails would 
be retained in the proposal before us 
and access to over 7,000 miles would be 
lost. 

“Some groups want to save the 
desert from the people,” he said. “I 
think we should save the desert for the 
people.“ 

It is very, very important that we 
recognize the significance of the con- 
tribution that this desert adds to our 
military strength, so I would read as- 
pects of a letter that we received dated 
November 21, 1991: 

DEAR MR. CHAIRMAN: We oppose the Cali- 
fornia Desert Protection Act of 1991 (H.R. 
2929) and support the California Public Land 
Wilderness Act (H.R. 3066). Adoption of 
amendments to H.R. 2929 expected to be of- 
fered by Congressman Vento and Blaz would 
address defense concerns related to military 
overflight, the National Training Center, and 
land withdrawals, but H.R. 2929 still would 
not address the following defense needs ad- 
dressed in H.R. 3066: (1) the establishment of 
buffer zones around China Lake and the 
Chocolate Mountains; (2) an unpaved move- 
ment corridor from Fort Irwin to Marine 
Corps Base Twentynine Palms through the 
Cady Mountains; and (3) utilities through 
the Cleghorn Lakes required to develop the 
intended electronic ranges in the southeast- 
ern section of Marine Corps Base Twentynine 
Palms. 

Mr. Chairman, I would remind Mem- 
bers that in its present form H.R. 2929 
is very definitely on the veto list of the 
President of the United States. Indeed, 
we are long past the point where we 
ought to be solving the problem of the 
California desert. Unless we see signifi- 
cant compromise, that goal of all of us 
is not going to be attained. 

Mr. Chairman, as I close, most im- 
portantly I would urge Members to rec- 
ognize the fact that this is a most un- 
usual debate we have had. Never since 
have been in the Congress have I seen 
us in a circumstance where four Mem- 
bers of the House who represent the 
people of the desert suddenly are being 
run over by a committee that abso- 
lutely had precommitted themselves to 
pass the legislation introduced and co- 
sponsored by the chairman of the sub- 
committee. 

Mr. LEHMAN of California. Mr. 
Chairman, I yield myself 30 seconds. 

Mr. Chairman, I take this time to 
agree with my colleague from Califor- 
nia, this has been a contentious debate, 
worthy of the diversity of our State, 
and I think it has been a good and fair 
fight under the rule here on the floor. 

Again I want to express my apprecia- 
tion to the gentleman from Guam [Mr. 
BLAZ] for his cooperation, to the gen- 
tleman from Minnesota [Mr. VENTO], 
and to the full committee chairman. 

Mr. Chairman, I yield the remainder 
of my time to the original sponsor of 
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this bill, the gentleman from Califor- 
nia [Mr. LEVINE]. 

The CHAIRMAN. The gentleman 
from California [Mr. LEVINE] is recog- 
nized for 242 minutes. 

Mr. LEHMAN of California. Mr. 
Chairman, this debate has focused on 
both process and substance, and I 
would like to close the debate briefly 
by focusing on each. 

On process I think the chairman of 
the full committee and the chairman of 
the subcommittee have done an excel- 
lent job of spelling out just how open 
this process is. Generally private com- 
munications between Members do not 
become a part of the discussion on the 
House floor, but in light of some of the 
misunderstandings, I do think it is im- 
portant to understand and underscore 
that there have been extensive efforts 
by those of us on this side of the aisle, 
those of us working to see that the 
California desert is preserved for future 
generations, not only to work with a 
number of the interests involved, but 
efforts to try to work with the Mem- 
bers on the other side of the aisle. 

Mr. Chairman, this has been done re- 
peatedly. They have been involved in 
hearings. They have been involved in 
the process. It has been an open proc- 
ess. 

The gentleman from California ear- 
lier raised a question about the Cotton- 
wood Mountains. The reason I was sur- 
prised he raised it is that this has been 
an area that has been recommended by 
the National Park Service and by the 
BLM for inclusion in the National Park 
Service. I have that recommendation 
here. 
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On the merits, Mr. Chairman, there 
have been three issues mentioned re- 
peatedly by the opposition. 

First, the issue of the military. And 
I would simply conclude this side’s de- 
bate by referring to a statement that 
was going to be made by the chairman 
of the Committee on Armed Services. 
He gave me the statement. He was not 
able to stay here for the conclusion of 
this debate, but I simply want to quote 
two aspects of it. 

As chairman of the Armed Services Com- 
mittee, I recognize that our military forces 
must train as they will fight. The success in 
Operation Desert Storm demonstrated the 
vital importance of our facilities in the 
Southern California desert. 

And he concludes by saying he sup- 
ports the bill, he believes that it is con- 
sistent with training and with our na- 
tional security. 

Second, the East Mojave, the gen- 
tleman on the other side of the aisle 
opposed East Mojave inclusion as a na- 
tional monument. 

Mr. Chairman, both the National 
Park Service staff director and the 
BLM staff director have proposed that 
the East Mojave be included in the Na- 
tional Park System. The Park Service 
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Director suggested that it “would be a 
worthy and valuable addition to the 
Park System,’’ and the BLM Director 
concluded that the area readily quali- 
fies for Park Service or monument sta- 
tus. 

In conclusion, Mr. Chairman, I 
strongly urge a no“ vote on the Lewis 
amendment, to preserve the California 
desert for the people of California and 
the people of America. I strongly urge 
a “no” vote on the Lewis amendment. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from California [Mr. 
LEWIS]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. LEWIS of California. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 150, noes 241, 
not voting 43, as follows: 


{Roll No. 420] 
AYES—150 
Allard Goodling Olin 
Allen Gradison Oxley 
Anderson Grandy Packard 
Anthony Gunderson Parker 
Archer Hall (TX) Paxon 
Armey Hammerschmidt Penny 
Ballenger Hancock Peterson (FL) 
Barrett Hansen Pickett 
Barton Hastert Ray 
Bateman Hayes (LA) Regula 
Bentley Hefley Rhodes 
Bereuter Henry Ridge 
Bilirakis Herger Riggs 
Bliley Hobson Roberts 
Boehner Holloway Rogers 
Brewster Hopkins Rohrabacher 
Bunning Horton Santorum 
Burton Houghton Sarpalius 
Bustamante Hubbard Schaefer 
Callahan Hunter Schiff 
Camp Hutto Schulze 
Chandler Hyde Sensenbrenner 
Chapman Inhofe Shaw 
Clinger Johnson (CT) Shuster 
Coble Johnson (TX) Sisisky 
Coleman (MO) Jones (NC) Skeen 
Combest Kasich Skelton 
Condit Klug Smith (OR) 
Coughlin Kolbe Smith (TX) 
Cox (CA) Kyl Spence 
Cunningham Lagomarsino Stearns 
Dannemeyer Lent Stenholm 
Davis Lewis (CA) Stump 
Lightfoot Sundquist 

Dickinson Livingston Tanner 

1 Lowery (CA) Tauzin 
Dornan (CA) Marlenee Taylor (MS) 
Dreier Martin Taylor (NC) 
Duncan Martinez Thomas (CA) 
Edwards (OK) McCandless Thomas (WY) 
Emerson McCrery Upton 
Espy McEwen Vander Jagt 
Ewing McMillan (NC) Vucanovich 
Fields Meyers Walker 
Franks (CT) Miller (OH) Walsh 
Gallegly Molinari Weber 
Gekas Montgomery Weldon 
Geren Moorhead Wolf 
Gillmor Nichols Young (AK) 
Gingrich Nussle Zeliff 

NOES—241 

Abercrombie Annunzio Bacchus 
Ackerman Applegate Barnard 
Andrews (ME) Atkins Beilenson 
Andrews (TX) AuCoin Bennett 


Byron 
Campbell (CA) 
Campbell (CO) 
Cardin 

Carper 

Carr 

Coleman (TX) 
Collins (IL) 
Collins (MI) 
Conyers 


Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 
Gallo 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Glickman 
Gonzalez 
Gordon 
Goss 
Green 
Guarini 


Alexander 
Andrews (NJ) 
Aspin 
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Hertel Payne (NJ) 
Hoagland Payne (VA) 
Hochbrueckner Pease 
Horn Pelosi 
Hoyer Perkins 
Huckaby Peterson (MN) 
Hughes Petri 
Jacobs Pickle 
James Porter 
Jefferson Poshard 
Jenkins Price n 
Johnson (SD) Raha 
Jones (GA) 3 
Jontz Rangel 
Kanjorski Serene! 
ae Hebets 
Kennedy zi 

Rinaldo 
Kennelly 

Ritter 
Kildee Roem 
Kleczl er 

Ros-Lehtinen 
Kopetski Rose 
Kostmayer Rostenkowski 
LaFalce Roukema 
Lancaster Rowland 
Lantos Roybal 
LaRocco Sabo 
Leach Sanders 
Lehman (CA) Sangmeister 
Lehman (FL) Savage 
Levin (MI) Sawyer 
Levine (CA) Saxton 
Lewis (FL) Schroeder 
Lewis (GA) Schumer 
ioe ay) Serrano 

wey ( S 
Luken Sars 
Machtley Sikorski 
Manton Skaggs 
Markey Slattery 
Matsui Slaughter 
Mavroules Smith (FL) 
Mazzoli Smith (NJ) 
McCloskey Snowe 
McCollum Solarz 
McCurdy Spratt 
McDermott Staggers 
McGrath Stallings 
McHugh Stark 
MeMillen (MD) Stokes 
McNulty Studds 
Mfume Swett 
Miller (CA) Swift 
Miller (WA) Synar 
Mineta Tallon 
Mink Thomas (GA) 
Moakley Thornton 
Mollohan Torres 
Moody Traficant 
Moran Unsoeld 
Morella Valentine 
Murtha Vento 
Nagle Visclosky 
Natcher Volkmer 
Neal (NC) Washington 
Nowak Waters 
Oakar Weiss 
Oberstar Wheat 
Obey Whitten 
Olver Williams 
Ortiz Wilson 
Orton Wise 
Owens (NY) Wolpe 
Owens (UT) Wyden 
Pallone Zimmer 
Panetta 
Pastor 
Patterson 
NOT VOTING—43 

Johnston Roth 
Kolter Russo 
Laughlin Scheuer 
Lipinski Smith (1A) 
Lloyd Solomon 
McDade Torricelli 
Michel Towns 
Morrison Traxler 
Mrazek Waxman 
Murphy Wylie 
Myers Yates 
Neal (MA) Yatron 
Pursell Young (FL) 
Quillen 
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D 2036 
The Clerk announced the following 


On this vote: 

Mr. Quillen for, 
against. 

Mr. ORTIZ, Mrs. ROUKEMA, and Mr. 
HERTEL changed their vote from 
“aye” to “no.” 

Mr. ESPY changed his vote from 
“no” to “aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. LEHMAN of California. Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore [Mr. 
BROWDER] having assumed the chair, 
Mr. BARNARD, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 2929) to designate certain 
lands in the California desert as wilder- 
ness, to establish the Death Valley 
Joshua Tree, and Mojave National 
Parks, and for other purposes had come 
to no resolution thereon. 


with Mr. Torricelli 


NATIONAL VISITING NURSE 
ASSOCIATIONS WEEK 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 212) to 
designate the week beginning February 
16, 1992, as “National Visiting Nurse 
Associations Week,” and ask for its im- 
mediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, I would like to ac- 
knowledge the work of the gentle- 
woman from Ohio [Ms. OAKAR], the 
chief sponsor. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 212 

Whereas visiting nurse associations have 
served homebound Americans since 1885; 

Whereas such associations annually pro- 
vide home care and support services to more 
than 1,500,000, men, women, children, and in- 
fants; 

Whereas such associations serve 422 urban 
and rural communities in 45 States; 

Whereas such associations adhere to high 
standards of quality and provide personalized 
and cost-effective home health care and sup- 
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port, regardless of an individual's ability to 
pay; 

Whereas such associations are voluntary in 
nature, independently owned, and commu- 
nity based; 

Whereas such associations ensure the qual- 
ity of care through oversight provided by 
professional advisory committees composed 
of local physicians and nurses; 

Whereas such associations enable hundreds 
of thousands of Americans to recover from 
illness and injury in the comfort and secu- 
rity of their homes; 

Whereas such associations ensure that in- 
dividuals who are chronically ill or who have 
physical or mental handicaps receive the 
therapeutic benefits of care and support 
services in the home; 

Whereas, in the absence of such associa- 
tions, thousands of patients with mental or 
physical handicaps or chronically disabling 
illness would have to be institutionalized; 

Whereas such associations provide a wide 
range of services, including health care, hos- 
pice care, personal care, homemaking, occu- 
pational, physical, and speech therapy, 
friendly visiting services, social services, nu- 
tritional counseling, specialized nursing care 
by registered nurses, and meals on wheels; 

Whereas, in each community serviced by 
such an association, local volunteers support 
the association by serving on the board of di- 
rectors, raising funds, visiting patients in 
their homes, assisting patients and nurses at 
wellness clinics, delivering meals on wheels 
to patients, running errands for patients, 
working in the association's office, and pro- 
viding tender loving care; and 

Whereas the need for home health care for 
young and old alike continues to grow annu- 
ally: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week beginning 
February 16, 1992, is designated as “National 
Visiting Nurse Association Week”, and the 
President is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe the week with 
appropriate ceremonies and activities. 

Ms. OAKAR. Mr. Speaker, | would like to 
thank Chairman SAWYER of the Census and 
Population Subcommittee, as well as Mr. 
RIDGE, the ranking minority member, for their 
fine leadership and efforts on that subcommit- 
tee. | would also like to thank Chairman CLAY 
for his distinguished leadership on the full 
committee of which | am proud to be a mem- 
ber. Gratitude is also due to Senator BRADLEY 
and Senator HATCH for their companion bill, 
Senate Joint Resolution 124, which is under 
consideration by the other body. This legisla- 
tion will, for the fourth year in a row, honor the 
truly samaritan efforts of visiting nurse asso- 
ciations all across our land. 

My colleague, Mr. BURTON of Indiana, and | 
introduced House Joint Resolution 212 to des- 
ignate February 16 through 23, 1992, as “Na- 
tional Visiting Nurse Associations Week.” The 
VNA movement in the United States is as di- 
verse as the Nation which it serves. Indeed, in 
every community in America, from inner city 
areas to sprawling farms, these vibrant asso- 
ciations involve registered nurses, nurses 
aides, medical specialists, counselors, thera- 
pists, and volunteers to provide quality, profes- 
sional homecare to nearly 1 million of our Na- 
tion’s neediest citizens—regardless of the pa- 
tient’s ability to pay. 

Mr. Speaker, last year | had the honor of 
serving on the Pepper Commission, and | 
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know well the crisis facing our citizens not 
only in affordability of access to health care in 
the United States, but also with respect to 
long-term care. The VNA movement is over 
100 years old in America, and as health care 
services have evolved in our Nation over that 
time, so has the mission and importance of 
VNA's. For those with the greatest need of 
home care, those who can least afford it, visit- 
ing nurse associations nurse the sick back to 
health, administer physical or occupational 
therapy to those who require it, or allow the 
terminally ill to die quietly with dignity and 
compassion. Visiting nurse associations in- 
crease access to home health services for mil- 
lions of Americans who might not otherwise 
get them. Whether it is health care, nutritional 
counseling, personal care, physical therapy, or 
social services, VNA’s assume the role of care 
giver that once fell upon another family mem- 
ber. The support that VNA’s provide for fami- 
lies suffering with a loved one's illness is im- 
measurable. People of all ages, races, and 
cultures truly benefit from the continued suc- 
cess of VNA’s in America. 

To add to the skills of talented and dedi- 
cated health care professionals, visiting nurse 
associations have successfully incorporated 
the spirit of voluntarism into their good work. 
Community volunteers assist VNA's wherever 
they can help by running errands, fundraising, 
delivering meals, and in general serving as an 
extension of the spirit that surrounds VNA's in 
our Nation. It is essential that Congress recog- 
nize the efforts of volunteer and not-for-profit 
organizations that help to reduce health costs. 
As a compassionate, unique method of health 
care delivery, VNA's certainly merit such dis- 
tinction. 

Today, visiting nurse associations carry on a 
tradition of innovation in health care. It is im- 
portant to note, Mr. Speaker, that VNA’s were 
one of the first groups to recognize the home 
care needs of AIDS victims. VNA's, as they 
have throughout their existence, remain at the 
forefront in many other areas as well: Maternal 
child care, home intravenous therapy, and res- 
piratory care. In many cities, VNA’s have de- 
veloped special shelters where the homeless 
can receive attention they would not get other- 
wise. Virtually every time circumstances have 
conspired to create a health care need, VNA’s 
have been the first to identify and respond to 
that need. 

| thank my colleague Mr. BURTON for his ef- 
forts in this bipartisan legislation. By naming 
February 16 through 23, 1992, as “National 
Visiting Nurse Association Week,” we extol 
the endeavors of these modern day samari- 
tans to ensure that they get the appreciation 
and recognition they justly deserve. This reso- 
lution recognizes all the medical professionals 
and volunteers in each community who enable 
visiting nurse associations to advance their in- 
novative and essential role in America’s health 
care system, 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


WORLD AIDS DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
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tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 376) 
designating December 1, 1991, as 
“World AIDS Day,“ and ask for its im- 
mediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from Washington (Mr. 
MCDERMOTT] who is the chief sponsor 
of the resolution. 
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Mr. MCDERMOTT. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I want to thank the 
gentleman for bringing House Joint 
Resolution 376, declaring December Ist, 
1991 World AIDS Day.“ to the floor 
today. Because we are adjourning be- 
fore December 1—we hope—it is impor- 
tant to have House Joint Resolution 
376 enacted before we adjourn to prop- 
erly commemorate this day. I thank 
you for expediting this process. 

December 1 will be a special day in 
the effort to combat the international 
AIDS epidemic. Around the world, 
there will be ceremonies and activities 
designed to increase awareness about 
the worldwide HIV/AIDS epidemic. 

“World AIDS Day“ has been com- 
memorated since 1988, when the World 
Summit of Ministers of Health on 
AIDS Prevention designated December 
1 to be a day to recognize the devastat- 
ing impact of HIV and AIDS. 

I have examined the state of the 
AIDS epidemic in countries in Africa 
and Asia, and its impact is truly fright- 
ening. This disease will be a human dis- 
aster of unprecedented proportions in 
some parts of the world. Most coun- 
tries lack the health care resources, 
the educational resources, and the eco- 
nomic resources necessary to halt the 
spread of HIV. 

Tragically, entire families are being 
destroyed by AIDS. Thousands of chil- 
dren have been orphaned by this dis- 
ease, and are now living in poverty as 
street children. AIDS is threatening 
the social and economic structures of 
countries all over the world. 

The theme of World AIDS Day, 
1991“ is Sharing the Challenge.“ I 
hope in the United States we will heed 
this message and recognize that all of 
us must work together to meet the 
many challenges AIDS poses. Many 
governments and organizations are 
dedicating resources and energy to 
combating the global AIDS epidemic, 
and it is important to acknowledge 
their heroic efforts. 

And we must recognize all the tens of 
millions of people around the world 
whose lives have been affected by HIV 
and AIDS. On December 1, let us com- 
memorate World AIDS Day,” and let 
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us realize that the global AIDS epi- 
demic affects us all. 

Mr. Speaker, again I thank the chair- 
man for recognizing the importance of 
commemorating World AIDS Day” by 
bringing House Resolution 376 to the 
floor today. 

Mr. RIDGE. Mr. Speaker, continuing 
my reservation of objection, I yield to 
my colleague, the gentleman from In- 
diana [Mr. BURTON]. 

Mr. BURTON of Indiana. I thank the 
gentleman for yielding. 

Mr. Speaker, I would like to say to 
the sponsor of the resolution that I ap- 
preciate his workmanship in drafting 
this resolution. I support it whole- 
heartedly. 

I would like to say, however, that 
this kind of resolution, while focusing 
attention on the issue, is certainly not 
going to solve the problem. We in this 
body need to come to grips with this 
problem in a very aggressive way. We 
need a comprehensive program to deal 
with the AIDS virus. 

I showed the gentleman who spon- 
sored this resolution the other day 
some statistical data that I received 
from a leading scientist in New York. 

It showed that if we were to identify 
the people with AIDS, those infected 
with the AIDS/HIV, and get them on 
AZT in a relatively short period of 
time, by the years 1995 and 1996, we can 
cut in half the number of new infec- 
tions that are anticipated. 

But you cannot do that unless you 
know who has the virus. 

You cannot get people on AZT unless 
they know they are infected. So the 
first step in a comprehensive program, 
I submit to my colleagues, is identify- 
ing those who are infected. I believe we 
have 4 million to 6 million infected. 
Nobody knows for sure. But one sure 
thing we do know is that 95 percent of 
the people who are infected do not 
know they are infected and thus they 
continue to infect others. 

That infectivity, their contagious- 
ness, could be cut dramatically if they 
got on AZT, and their lives could be ex- 
tended for a longer period of time. 

So we need to have a comprehensive 
program which consists of testing, con- 
tact tracing, psychological health, edu- 
cation, scientific research; we need to 
have also in there protecting their civil 
rights, their housing, their jobs, their 
health benefits. It has to be com- 
prehensive program, including pen- 
alties for those who know they have 
the virus and continue to spread it. 
There are lot of those people out there. 

I say to my colleague I commend him 
for this awareness resolution; it is 
very, very important. But we as a body, 
if we really care about the people of 
this country and the world, we have to 
come to grips with this very quickly 
and have a comprehensive program to 
deal with it. Otherwise, millions more 
Americans are going to be condemned 
to die. 
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Mr. RIDGE. Mr. Speaker, I thank the 
gentleman for his contribution. 

Continuing my reservation of objec- 
tion, Mr. Speaker, I yield such time as 
he may consume to the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I am pleased to rise in 
support of House Joint Resolution 376, 
legislation to designate December 1, 
1991, as ‘‘World AIDS Day." 

I commend the gentlemen from 
Washington [Mr. MCDERMOTT] for in- 
troducing this important legislation. 

Mr. Speaker, the World Health Orga- 
nization has designated December 1, 
1991, as “World AIDS Day,” a day for 
the exchange of information, edu- 
cation, and caring for the victims of 
AIDS. 

The number of persons infected with 
the human immunodeficiency virus and 
likely to develop AIDS has reached be- 
tween 5 and 10 million persons. It is es- 
timated that in 1991 54,000 people will 
die from AIDS. 

Recently, pediatric AIDS cases have 
added to this growing tragedy. Unfor- 
tunately, the majority of the cases are 
through maternal] transmission. 

Many AIDS cases occur simply be- 
cause individuals did not know how to 
take simple steps to prevent this tragic 
affliction. 

However, education, increased re- 
search and greater dissemination of in- 
formation, and understanding will help 
to combat this epidemic. While these 
concepts are no panacea for the vast 
problems of AIDS, they are a step in 
the right direction. 

Accordingly, Mr. Speaker, I urge my 
colleagues to join in adopting this reso- 
lution and to commit ourselves to pro- 
vide substantial support for expanded 
medical research and education to 
combat this scourge on our society. 

Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore (Mr. 
BROWDER). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 376 

Whereas infection with the Human 
Immunodeficiency Virus (HIV) and the inci- 
dence of Acquired Immunodeficiency Syn- 
drome (AIDS) have become a global problem 
of urgent proportions, with an estimated 
1,000,000 AIDS cases worldwide and another 
10,000,000 HIV infections; 

Whereas as many as 5,000 individuals 
worldwide are infected with HIV every day 
and an estimated 40,000,000 men, women, and 
children will be infected with HIV by the 
year 2000; 

Whereas 1,000,000 children have been born 
infected with HIV and as many as 15,000,000 
children around the world will be orphaned 
by AIDS by the year 2000; 

Whereas AIDS worldwide is primarily 
transmitted sexually, with 75 percent of all 
infections transmitted through heterosexual 
contact, and education and increased public 
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awareness are the cornerstones of an effec- 
tive AIDS prevention activity; 

Whereas the World Health Organization, in 
concert with intergovernmental and non- 
governmental organizations around the 
world, has accepted the responsibility to 
safeguard the health of all individuals and 
control the spread of HIV infection through 
national policies and programs; 

Whereas the worldwide action necessary to 
stop this global epidemic must continue 
without compromising the medical, ethical, 
socioeconomic, cultural and psychological 
well-being of HIV-infected individuals and 
individuals with AIDS or slowing the mo- 
mentum that has allowed those engaged in 
the struggle to close in on the challenges 
posed by HIV and AIDS; 

Whereas the World Summit of Ministers of 
Health on AIDS Prevention, meeting in Lon- 
don in 1988, recognized that the widest pos- 
sible dissemination and exchange of informa- 
tion and educational messages is vital to the 
success of AIDS prevention programs and 
thus pledged to open fully channels of com- 
munication in each society by creating the 
basis for the declaration of a World AIDS 
Day as a day of information, education, ac- 
tion, and commission on AIDS; 

Whereas the first World AIDS Day on De- 
cember 1, 1988, brought messages about the 
need for action, compassion, and understand- 
ing about AIDS to every country in the 
world; and 

Whereas the theme of the 1991 World AIDS 
day, “Sharing the Challenge”, underlines the 
global nature of the AIDS epidemic and rec- 
ognizes that awareness can be achieved only 
by pooling the efforts, resources, and imagi- 
nation of all individuals: Now, therefore, be 


it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That December 1, 1991, is 
designated as World AIDS Day“. The Presi- 
dent is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such day with ap- 
propriate programs, ceremonies, and activi- 
ties, with a special focus on world-wide co- 
operation and understanding. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


—_——S 


GEOGRAPHY AWARENESS WEEK 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 201) 
designating the week beginning De- 
cember 1, 1991, and the week beginning 
November 15, 1992, each as “Geography 
Awareness Week,” and ask for its im- 
mediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so in order to 
yield to our friend from California [Mr. 
PANETTA], who is the chief sponsor of 
this resolution. 
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Mr. PANETTA. Mr. Speaker, I rise 
today in support of the adoption of the 
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resolution to designate December 1-7, 
1991, and November 15-21, 1992, as Ge- 
ography Awareness Week.” The resolu- 
tion commemorates Geography Aware- 
ness Week for the fifth and sixth con- 
secutive years. With the approval of 
this resolution, the Congress will again 
be reaffirming its commitment for rec- 
ognizing the importance of elevating 
geography education in our Nation’s 
schools. 

I want to thank my distinguished 
colleagues, Representatives BILL 
GREEN and DALE KILDEE, for once again 
joining me in introducing the resolu- 
tion this year and working to ensure 
its consideration and passage.. They 
have shown consistent and tireless sup- 
port since Congress first designated Ge- 
ography Awareness Week in 1987. At 
this time, I would also like to thank 
the chairman of the Subcommittee on 
Census and Population, Representative 
SAWYER for his interest, and without 
whose help we could not adopt the res- 
olution. 

During the observation of this week, 
States, cities, schools, and organiza- 
tions such as the National Geographic 
Society, participate in numerous edu- 
cation activities designed to focus na- 
tional attention on the importance of a 
solid geographic education. Although 
these efforts are helpful, our children 
still have a long way to go. 

Past studies have clearly illustrated 
our students’ lack of knowledge in this 
area. Geographic illiteracy puts our 
country at a disadvantage and weakens 
our ability to remain a nation with 
worldwide aspirations, and hinders us 
from competing effectively in the 
international marketplace. As we look 
toward the movement of a common 
market in 1992 and the discussions of 
open trade negotiations around the 
world, we have a responsibility to pos- 
sess an understanding of other cultures 
and lands. In only this way can this 
country remain a leader in the inter- 
national, political, and economic 
spheres. 

Knowledge of geography offers per- 
spectives and information necessary to 
understand ourselves, our relationship 
to the earth, and our interdependence 
with other peoples of the world. Let us 
continue to help our students, who are 
our future leaders, become aware of the 
world around them. 

Mr. RIDGE. Mr. Speaker, I thank the 
gentleman from California [Mr. Pa- 
NETTA]. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore [Mr. 
BROWDER]. Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 201 

Whereas geography is the study of people 
and their planet, offering a framework for 
understanding ourselves, our interdepend- 
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ence with other peoples, our relationship to 
the Earth, and world events; 

Whereas the United States has both world- 
wide involvements and influence that de- 
mand an understanding of geography, dif- 
ferent cultures, and foreign languages; 

Whereas the credibility of our Nation's for- 
eign policy largely depends on the support of 
a geographically informed public, a public 
which understands both the locations and 
the significance of historic changes occur- 
ring around the globe and their impact on 
the United States; 

Whereas an ignorance of geography, dif- 
ferent cultures, and foreign languages places 
the United States at a disadvantage with re- 
spect to other nations in matters of business, 
politics, the environment, and global events; 

Whereas, although geography as a distinct 
discipline has virtually disappeared from the 
curricula of schools in the United States, it 
is still being taught as a basic subject in 
other nations, including the United King- 
dom, Canada, Japan, and the Soviet Union; 

Whereas our Nation’s governors, in their 
National Goals for Education, explicitly 
identified geography as one of five subjects 
in which American students should dem- 
onstrate competency; 

Whereas a perspective in geography offers 
a critically needed understanding of the rela- 
tionship between human activity and the 
condition of our planet in this time of in- 
creasing environmental problems; 

Whereas the first federally funded National 
Assessment of Educational Progress revealed 
a “disturbing geography knowledge gap“ 
among 12th graders: 58 percent could locate 
Jerusalem on a regional map, but only 36 
percent knew that Saudi Arabia is bounded 
by the Red Sea and the Persian Gulf; 

Whereas in a 1988 Gallup Poll, 75 percent of 
those surveyed could not locate the Persian 
Gulf on a map, and fewer than half of those 
surveyed could name Asia as the place that 
Christopher Columbus was hoping to reach 
when he discovered the New World; 

Whereas that 1988 Gallup poll also pro- 
jected that 24,000,000 Americans could not 
identify the United States on a map of the 
world, 58,000,000 Americans could not tell di- 
rection on a map, and 105,000,000 Americans 
did not know the population of the United 
States; 

Whereas geography is more than the study 
of map identification, State capitals, and 
country names, but geography also gives 
meaning to location and establishes a con- 
text for understanding the connections 
among peoples, places, and events; 

Whereas the success of a democracy relies 
heavily upon an educated citizenry whose 
members are aware of both their influence 
on and connection with the rest of the world; 
and 

Whereas national attention must be fo- 
cused on the integral role that a knowledge 
of world geography plays in preparing citi- 
zens of the United States to assume a re- 
sponsible role in the future of an increas- 
ingly interconnected and interdependent 
world: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week beginning 
December 1, 1991, and the week beginning 
November 15, 1992, are each designated as 
“Geography Awareness Week“, and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, was 
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read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


— — —— 


NATIONAL ADOPTION WEEK 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 207) to designate the period com- 
mencing on November 24, 1991, and end- 
ing on November 30, 1991, and the pe- 
riod commencing on November 22, 1992, 
and ending on November 28, 1992, each 
as National Adoption Week, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, under my reserva- 
tion I acknowledge the chief sponsor of 
this resolution, the gentleman from 
Ohio [Mr. SAWYER]. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 
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Whereas Thanksgiving week has been com- 
memorated as National Adoption Week“ for 
the past 13 years; 

Whereas the Congress recognizes that be- 
longing to a secure, loving, and permanent 
family is every child’s right; 

Whereas the President of the United States 
has actively promoted the benefits of adop- 
tion by implementing a federal program to 
encourage Federal employees to consider 
adoption; 

Whereas approximately 36,000 children who 
may be characterized as having special needs 
such as being of school age, being members 
of a sibling group, being members of a minor- 
ity group, or having physical, mental, and 
emotional disabilities are now in foster care 
or in institutions financed at public expense 
and are legally free for adoption; 

Whereas public and private barriers inhib- 
iting the placement of special needs children 
must be reviewed and removed where pos- 
sible to assure their adoption; 

Whereas the adoption of institutionalized 
or foster care children by capable parents 
into permanent homes would ensure an op- 
portunity for their continued happiness and 
long-range well-being; 

Whereas the public and prospective parents 
must be informed that there are children 
available for adoption; 

Whereas media, agencies, adoptive parent 
and advocacy groups, civic and church 
groups, businesses, and industries will pro- 
vide publicity and information to heighten 
community awareness of the crucial needs of 
children available for adoption; and 

Whereas the recognition of Thanksgiving 
week as “National Adoption Week” is in the 
best interest of adoptable children and in the 
best interest of the public generally: Now, 
therefore, be it 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the period com- 
mencing on November 24, 1991, and ending on 
November 30, 1991, and the period commenc- 
ing on November 22, 1992, and ending on No- 
vember 28, 1992, are each designated as Na- 
tional Adoption Week”, and the President of 
the United States is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
each week with appropriate ceremonies and 
activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 


———— 
YEAR OF THE AMERICAN INDIAN 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 217) to authorize and request the 
President to proclaim 1992 as the Lear 
of the American Indian,” and ask for 
its immediate consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so to acknowl- 
edge the work of the gentleman from 
American Samoa [Mr. FALEOMAVAEGA], 
who is the chief sponsor of this resolu- 
tion. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. RES. 217 

Whereas American Indians are the original 
inhabitants of the lands that now constitute 
the United States of America; 

Whereas American Indian governments de- 
veloped the fundamental principles of free- 
dom of speech and the separation of powers 
in government, and these principles form the 
foundation of the United States Government 
today; 

Whereas American Indian societies exhib- 
ited a respect for the finite quality of natu- 
ral resources through deep respect for the 
Earth, and such values continue to be widely 
held today; 

Whereas American Indian people have 
served with valor in all wars that the United 
States has engaged in, from the Revolution- 
ary War to the conflict in the Persian Gulf, 
often serving in greater numbers, propor- 
tionately, than the population of the nation 
as a whole; 

Whereas American Indians have made dis- 
tinct and important contributions to the 
United States and the rest of the world in 
many fields, including agriculture, medicine, 
music, language, and art; 

Whereas it is fitting that American Indians 
be recognized for their individual contribu- 
tions to American society as artists, sculp- 
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tors, musicians, authors, poets, artisans, sci- 
entists, and scholars; 

Whereas the five hundredth anniversary of 
the arrival of Christopher Columbus to the 
Western Hemisphere is an especially appro- 
priate occasion for the people of the United 
States to reflect on the long history of the 
original inhabitants of this continent and 
appreciate that the discoverees“ should 
have as much recognition as the ‘‘discov- 
erer”; 

Whereas the peoples of the world will be 
refocusing with special interest on the sig- 
nificant contributions that American Indi- 
ans have made to society; 

Whereas the Congress believes that such 
recognition of their contributions will pro- 
mote self-esteem, pride, and self-awareness 
in American Indians young and old; and 

Whereas 1992 represents the first time that 
American Indians will have been recognized 
through the commemoration of a year in 
their honor: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That 1992 is designated as 
the “Year of the American Indian“. The 
President is authorized and requested to 
issue a proclamation calling upon Federal, 
State, and local governments, interested 
groups and organizations, and the people of 
the United States to observe the year with 
appropriate programs, ceremonies, and ac- 
tivities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 


NATIONAL ACCESSIBLE HOUSING 
MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 184) designating the month of No- 
vember 1991, as National Accessible 
Housing Month,” and ask for its imme- 
diate consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, under my reserva- 
tion I would first acknowledge our col- 
league, the gentleman from Illinois 
(Mr. MICHEL], as the chief sponsor of 
this resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. MICHEL. Mr. Speaker, | rise in strong 
support of Senate Joint Resolution 184 a joint 
resolution designating the month of November, 
“National Accessible Housing Month.” 

As the original sponsor of House Joint Res- 
olution 326, | am proud to see this resolution 
come to the floor. 

| want to commend my colleague, STENY 
Hoyer, for his help in getting this legislation to 
this point in the process. 

Senate Joint Resolution 184 focuses on the 
many public and private efforts in raising the 
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public's awareness of obstacles faced by 
Americans with disabilities in their own homes. 
It highlights, in particular, the campaign now 
being conducted by the National Easter Seal 
Society and Century 21 Real Estate Corp. 

Their program, entitled “Easy Access Hous- 
ing for Easier Living,” answers questions on 
how to design homes to accommodate those 
with disabilities. 

Designing barrier-free homes from the out- 
set can be cost-effective and is in the interest 
of all Americans. 

Did you know that 70 percent of our citizens 
will suffer a permanent or temporary disability 
during their lifetime? 

Wouldn't it be nice to know that if you do 
suffer such a disability, your home will still be 
your home, and not become an obstacle 
course? 

Since enactment of the Americans with Dis- 
abilities Act last year, there have been many 
efforts to heighten the public’s awareness of 
these problems. 

This resolution recognizes not only the work 
of Century 21 and the National Easter Seal 
Society, but all who are committed to this im- 
portant issue. 

It is worthy bill, and | urge all my col- 
leagues, of which 230 are already cosponsors, 
to support it. 

Mr. RIDGE. Mr. Speaker, further re- 
serving the right to object, I yield to 
our friend the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of Senate 
Joint Resolution 184, legislation to des- 
ignate the month of November 1991 as 
“National Accessible Housing Month.” 

And I would like to commend our dis- 
tinguished minority leader, the gen- 
tleman from Illinois [Mr. MICHEL] for 
introducing this legislation. 

Mr. Speaker, the need for accessible 
single family housing for our tempo- 
rarily or permanently disabled Ameri- 
cans continues to grow at a rapid rate. 

There are approximately 43 million 
individuals with disabilities in our Na- 
tion. 

In the future it is projected that 1 
out of every 3 Americans will need 
some form of accessible housing to 
compensate for a disability. 

Accordingly, Mr. Speaker, I urge our 
colleagues to join the many private 
sector organizations which have 
launched public information programs 
in an effort to increase awareness of 
the need for accessible housing for our 
disabled Americans. 

Mr. HOYER. Mr. Speaker, | am pleased to 
rise in support of Senate Joint Resolution 184. 
| would like to thank Chairman SAWYER and 
the ranking member, Congressman RIDGE, for 
bringing this bill to the floor tonight. It has 
been my privilege to work with the minority 
leader on this resolution which designates the 
month of November as “National Accessible 
Housing Month.” 

In 1988 the Congress passed the Fair 
Housing Act amendments which clearly stated 
in law the policy that people with disabilities 
should not be discriminated against in hous- 
ing. However, as we all know, in order for a 
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law to be effective, it must be enforced, and 
the American people must be committed to its 
success. | am therefore, pleased that in this 
instance, the National Easter Seal Society and 
Century 21 Real Estate Corp. have joined to- 
gether to promote accessible housing for peo- 
ple with disabilities. 

As the lead House cosponsor of the Ameri- 
cans With Disabilities Act, | spoke often of the 
need for business and people with disabilities 
to work together to make the ADA work. The 
partnership between Easter Seals and Century 
21 is exactly the type of commitment and co- 
operation that | hoped would happen through- 
out the Nation. 

There are 43 million Americans with disabil- 
ities. And, at some time in their lives, 70 per- 
cent of all Americans will have a temporary or 
permanent disability that will prevent them 
from climbing stairs. Furthermore, many Amer- 
icans are forced to leave their homes because 
a disability has made that home no longer ac- 
cessible to them. In fact, 1 out of every 3 
Americans will need housing that is accessible 
to them at some point in their lives. 

Therefore, this resolution is of extreme im- 
portance to help spread the word regarding 
the need for accessible housing and to edu- 
cate the American public that accessible hous- 
ing is available. | am hopeful that this resolu- 
tion will also inform community leaders across 
the Nation about the need for accessible 
housing and encourage them to promote its 
construction in their communities. In fact, | 
hope that communities across this Nation will 
take the opportunity provided by this month to 
promote accessible housing for all Americans. 

The American people are clearly committed 
to the full integration of Americans with disabil- 
ities into all aspects of our Nation. It is an es- 
sential piece of the whole that accessible 
housing must be available. | would like to 
again commend Easter Seals and Century 21 
for their efforts in this regard. | hope all my 
colleagues will support this resolution and join 
with me in continuing to promote partnerships 
which will ensure that equality for Americans 
with disabilities becomes a reality. For, it is 
only when the strengths and contributions of 
all Americans are utilized, that the true great- 
ness of our Nation is realized. 

Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. REs. 184 

Whereas the Congress in the Americans 
with Disabilities Act of 1990 found that there 
are 43,000,000 individuals with disabilities in 
this Nation; 

Whereas 70 percent of all Americans will, 
at some time in their lives, have a tem- 
porary or permanent disability that will pre- 
vent them from climbing stairs; 

Whereas 32,000,000 Americans are currently 
over age 65 and many older citizens acquire 
vision, hearing, and physical disabilities as 


part of the aging process; 

Whereas many older Americans who ac- 
quire a disability are forced to leave their 
homes because the homes are no longer ac- 
cessible to them; 

Whereas 1 out of every 3 persons in the 
United States will need housing that is ac- 
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cessible to the disabled at some point in 
their lives; 

Whereas the need for accessible single-fam- 
ily homes is growing; 

Whereas the need for public information 
and education in the area of accessible sin- 
gle-family homes is increasing; 

Whereas this Nation has placed a high pri- 
ority on integrating Americans with disabil- 
ities into our towns and communities; 

Whereas the private sector has helped in- 
crease public awareness of the need for ac- 
cessible housing, as exemplified by the na- 
tional public education campaign conducted 
by the National Easter Seal Society and Cen- 
tury 21 Real Estate Corporation, entitled 
“Easy Access Housing for Easier Living’’; 
and 

Whereas increased public awareness of the 
need for accessible housing should prompt 
the participation of civic leaders, and rep- 
resentatives and officials of State and local 
governments, in the drive to meet this need: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the month of No- 
vember 1991, is designated as National Ac- 
cessible Housing Month”. The President is 
authorized and requested to issue a procla- 
mation calling upon the people of the United 
States to observe the month with appro- 
priate programs and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 


NATIONAL TRAUMA AWARENESS 
MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution H.J. Res. 300) 
designating the month of May 1992 as 
“National Trauma Awareness Month,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I would like to ac- 
knowledge the work of the gentleman 
from Florida [Mr. LEHMAN] who is the 
chief sponsor of this resolution. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 300 

Whereas more than 9,000,000 individuals in 
the United States suffer traumatic injury 
each year; 

Whereas traumatic injury is the leading 
cause of death of individuals less than 44 
years of age in the United States; 

Whereas every individual is a potential 
victim of traumatic injury; 

Whereas traumatic injury often occurs 
without warning; 
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Whereas traumatic injury frequently ren- 
ders its victims incapable of caring for them- 
selves; 

Whereas past inattention to the causes and 
effects of trauma has led to the inclusion of 
trauma among the most neglected medical 
conditions; 

Whereas the people of the United States 
spend more than $148,500,000,000 on the prob- 
lem of trauma; 

Whereas the problem of trauma can be 
remedied only by prevention and treatment 
through emergency medical services and 
trauma systems; and 

Whereas the people of the United States 
must be educated in the prevention and 
treatment of trauma and in the proper and 
effective use of emergency medical systems: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, that the month of May 
1992 is designated as National Trauma 
Awareness Month“, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such month with appro- 
priate programs, ceremonies, and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
several joint resolutions just consid- 
ered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 
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NATIONAL WASTE REDUCTION, RE- 
CYCLING AND MANAGEMENT 
ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington [Mr. SWIFT] is 
recognized for 5 minutes. 

Mr. SWIFT. Mr. Speaker, last year in this 
country we generated 180 million tons of mu- 
nicipal solid waste, and that number is ex- 
pected to rise to 216 million tons by the year 
2000. Today, | am introducing legislation de- 
signed to address the serious problems con- 
fronting our cities and States as they search 
for better ways to manage the waste we have 
created. 

This bill, the National Waste Reduction, Re- 
cycling and Management Act, will encourage 
reduction in the amount of waste generated in 
the first place, and will promote recovery and 
recycling of waste materials into useful prod- 
ucts. The bill will provide a much-needed Fed- 
eral leadership role in this effort, building on 
the expertise and responsibilities of State and 
local governments in solid waste 
ment, without supplanting their traditional au- 
thorities in this area. 

Today’s proposal is only the first half of 
comprehensive legislation | intend to move 
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this to reauthorize our Nation's 
basic law governing solid waste. That law, the 
Resource Conservation and Recovery Act, 
better known as RCRA, was last reauthorized 
in 1984 and is in need of significant revision. 
The second half of the reauthorization bill will 
be ready early next year. It is my intent then 
to consolidate these separate pieces into one 
bill, which | will introduce at the beginning of 
the next session and then will move to markup 
next spring. That second part will address the 
following issues: Industrial nonhazardous 
waste, oil and gas exploration and production 
waste, mining waste, waste minimization, and 
recycling of used oil and hazardous materials. 

When | became chairman of the Sub- 
committee on Transportation and Hazardous 
Materials in February of this year, | made pas- 
sage of RCRA reauthorization one of my top 
legislative priorities for this Congress. | remain 
committed to that goal, and have pursued a 
somewhat nontraditional approach toward its 
achievement. 

Instead of following the common practice of 
immediately introducing a bill, | decided to 
take the unusual step of convening numerous 
informal meetings of the subcommittee to dis- 
cuss the issues, ascertain the Members’ prior- 
ities, and determine whether and where con- 
sensus could be reached. In addition, my sub- 
committee staff arranged and attended count- 
less briefings on a multitude of issues. Finally, 
we held a series of hearings, including one 
field hearing, to consider some of the more 
important RCRA issues and to seek the ad- 
vice of State and local officials on solid waste 
policies and their views on the role the Fed- 
eral Government should play in assisting 
them. 

When these meetings and hearings con- 
cluded in August, | directed the staff to pre- 
pare a discussion draft of a bill on the munici- 
pal solid waste issues. | circulated this staff 
draft late in September to all interested parties 
and requested general comments as well as 
responses to specific questions that | had. To 
date, we have received some 200 detailed re- 
sponses to my request. Although some of the 
comments required more analysis on our part 
than we had time to complete prior to intro- 
duction—work we are continuing to do—all the 
comments have been extremely helpful in put- 
ting this bill together and will no doubt be of 
great assistance as we move forward in the 
legislative process. The second part of the 
RCRA reauthorization bill mentioned above 
will also be circulated for comment when the 
draft is ready early next year. 

This bipartisan educational and information- 
gathering process the subcommittee has fol- 
lowed has been very time consuming for all 
concerned. However, | believe that ultimately it 
will greatly facilitate the legislative process, 
and in the long run, will save us time. 

| want to especially commend my sub- 
committee colleagues for their hard work dur- 
ing this entire process. They demonstrated 
great patience, stamina, and perseverance. 
They have provided me with valuable input on 
both substantive issues and on our process 
over the past 9 months. We have worked to- 
gether in a spirit of bipartisan cooperation and 
| want to acknowledge the invaluable help pro- 
vided by the ranking minority member of the 
subcommittee, Congressman DON RITTER. The 
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subcommittee’s vice chairman, DENNIS ECK- 
ART, has been particularly helpful, offering 
guidance on important policy issues, as well 
as moral support. It also should be mentioned 
that several members of the subcommittee are 
currently working together to develop com- 
promise solutions to some very difficult and 
controversial issues, which will be covered in 
the second part of our RCRA bill. | refer par- 
ticularly to their work on the issues of oil and 
gas and mining wastes. 

While some subcommittee members will not 
share all the conclusions that are embodied in 
the bill | am introducing today, | do hope they 
all share my view that the process we en- 
gaged in was fair and useful. Several mem- 
bers have separate legislative approaches on 
some issues addressed by my bill. In fact, | 
have included some of their specific proposals 
in my legislation. Congressman GERRY SIKOR- 
SKI has been a very active member in this 
process. He is currently drafting a bill that will 
approach some of the RCRA issues in dif- 
ferent ways. He has contributed to my product 
and his other ideas will be considered in the 
rest of the legislative process. 

| would now like to turn to the background 
and objectives of this bill. As | said at the out- 
set, States and localities are attempting to re- 
spond to the current solid waste crisis—and it 
certainly is a crisis. In doing so, they confront 
a variety of problems: Landfill capacity is dwin- 
dling, some States are trying to close their 
borders to out-of-State waste, permitting of 
new landfills and incinerators and even recy- 
cling facilities is extremely difficult, and finan- 
cial resources are severely strained or simply 
unavailable. Despite these problems, our State 
and local governments are doing their best to 
manage their garbage and they are doing it 
with little help from the Federal Government. 
Forty States have passed recycling laws and 
some 3,000 communities have developed re- 
cycling programs. The city of Seattle in my 
own home State of Washington is implement- 
ing a very progressive program. These gov- 
ernments are responding to a grassroots recy- 
cling movement taking place across this coun- 
try. It is time for Congress, the administration, 
business, and industry to wake up and listen 
to the message the American public is send- 
ing and to join in the effort to resolve these 
serious problems. We cannot expect States 
and municipalities to go it alone and each of 
us has a direct responsibility to contribute to a 
solution. 

One of the downsides of States moving 
ahead on their own is the proliferation of dif- 
ferent State laws on packaging, labeling, and 
recycling. In my view, it is essential that the 
Federal Government play a constructive ead- 
ership role by providing some degree of na- 
tional uniformity on these issues and expand- 
ing markets for recyclables. As the Congres- 
sional Budget Office observed in a report is- 
sued last week, “Federal Options for Reducing 
Waste Disposal:” 

The fact that markets for recycled mate- 
rials and for trash disposal extend beyond 
State boundaries may warrant consideration 
of a Federal role in solving the Nation's 
trash disposal problems. 

To that end, my bill includes a variety of 
provisions to clarify the Federal-State relation- 
ship in waste management, assist States in 
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stimulating markets, promote source reduction 
in packaging, and encourage recycling. 

First, to compensate States which bear the 
burden of managing another State’s municipal 
solid waste, the bill authorizes States to im- 
pose differential fees on out-of-State municipal 
solid waste and links such authority to the ap- 
proval of State solid waste management 
plans. One member of the subcommittee, 
Congressman RICK BOUCHER, is working on 
an alternative approach which provides some 
degree of local authority on the interstate 
transport issue. It is an innovative and very in- 
teresting proposal and he has worked very 
diligently on it. It will be given serious consid- 
eration by the subcommittee. 

Second, the bill establishes new require- 
ments for State solid waste management 
plans—capacity estimates, waste inventories, 
source reduction, and recycling goals, et 
cetera—but provides sufficient flexibility to en- 
able States to devise plans that meet their 
unique needs. 

Third, to clear up uncertainties regarding the 
standards for MSW ash management, it sets 
forth minimum Federal requirements for the 
handling and disposal of municipal solid waste 
incinerator ash. 

Fourth, it establishes a national policy to en- 
courage the recycling of municipal solid waste 
by establishing industry-wide recovery rates 
and creating a multiple options strategy to re- 
duce packaging. In the staff draft, we originally 
included provisions on diversion and minimum 
content to stimulate both the supply and de- 
mand sides of the recycling equation. 

States objected to the inflexible diversion re- 
quirements. 

Also, we did not feel we could be assured 
that the application of minimum content re- 
quirements to imports could be enforced, 
since the technology does not exist to identify 
recycled fiber. This could put domestic manu- 
facturers at a competitive disadvantage with 
imports. We could not rely on certification pro- 
cedures or reporting requirements for foreign 
manufacturers, 

Because of concerns voiced by States and 
localities on the diversion requirements and 
implementation problems on recycled content, 
this bill adopts an alternative and more flexible 
approach to recycling. 

To address the concerns of manufacturers 
who need assurances of a steady supply of 
recyclable materials, | have included diversion 
targets as part of the State solid waste man- 
agement planning process, requiring States to 
establish materials diversion and recycling 
rates as well as real programs to achieve 
these rates. To create markets for the 
recyclables collected by States and municipali- 
ties, | have developed a multifaceted ap- 
proach. This approach features a multiple op- 
tion packaging strategy along the lines of a 
similar proposal being considered by the Mas- 
sachusetts Legislature, requires a specific re- 
covery rate of 40 percent for the paper indus- 
try, in recognition of the significant percentage 
of the municipal solid waste stream that paper 
represents, and authorizes EPA to establish 
recovery rates for other appropriate materials 
and industries. Minimum content standards 
are authorized if these recovery goals are not 
met. Together, these recovery rates and pack- 
aging reduction options should go a long way 
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in promoting both source reduction and recy- 
cling. In the event industry fails to take advan- 
tage of the flexibility provided in the bill to 
meet the requirements, stringent enforcement 
will result in the form of minimum content 
pola penalties, and, ultimately, product 


Fifth, to take advantage of the substantial 
purchasing power of the public sector, the bill 
expands and strengthens the current program 
for the procurement of recycled goods by the 
Federal Government. The environmental Pro- 
tection Agency is required to issue additional 
procurement guidelines and price preferences 
are established for procured items containing 
recovered materials. The bill also clarifies and 
reinforces the role of the Secretary of Com- 
merce in the development of markets for recy- 
cled products, and requires the Secretary to 
provide technical assistance to State and local 
governments in the development of markets. 

Sixth, the bill establishes specific require- 
ments to reduce toxic metals in packaging. 
The provisions are modeled on the proposal 
advanced by the Coalition of Northeastern 
Governors [Goneg], which has already been 
adopted in several States. 

Seventh, the bill creates specific programs 
to encourage the recycling of used tires and 
lead acid batteries, wastes that pose particular 
problems. The approach we adopted regard- 
ing the collection and reuse of used tires bor- 
rowed heavily from Congressman JiM SLAT- 
TERY'’s bill on this subject, H.R. 3058. 

Finally, to help environmentally conscious 
consumers get the information they need and 
prevent fraudulent green claims, the bill re- 
quires the establishment of standards and cri- 
teria for environmental marketing claims and 
sets forth the respective roles of the Environ- 
mental Protection Agency and the Federal 
Trade Commission in that process. 

As | mentioned, the process we followed in 
developing this bill was unusual. Now, with in- 
troduction of the bill, we begin the normal leg- 
islative process. We will introduce a combined 
bill at the start of the second session, hold 
hearings to receive formal comment and addi- 
tional suggestions on the bill, and then pro- 
ceed to markup soon thereafter. Hopefully, we 
will be able then to take the bill to the floor in 
late spring or early summer. | realize this is an 
ambitious schedule. However, it is one we 
must follow in order to complete consideration 
of RCRA reauthorization legislation this Con- 
gress, a goal that | am convinced can be 
achieved with the cooperation and assistance 
of my colleagues. 

For the benefit of my colleagues, | am in- 
serting at this point in the RECORD a section- 
by-section analysis of the legislation: 

SECTION-BY-SECTION ANALYSIS 

Section 1. Short title. The National Waste 
Reduction, Recyling, and Management Act. 

Section 2. Amendments to Solid Waste Dis- 
posal Act. Technical Amendments. 

Section 3. Authorization. Authorizes ap- 
propriations for the fiscal years 1993 through 
1998 for the purposes of carrying out the pro- 
visions of this Act. 

TITLE I—STATE SOLID WASTE MANAGEMENT 

PLANS 

Section 101. Federal Guidelines for Plans. 
This section makes additions to the guide- 
lines EPA is required to issue under existing 
section 4002 of RCRA for the purpose of as- 
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sisting states with development of solid 
waste management plans, including standard 
methodologies for measurement and eco- 
nomic analysis of waste management op- 
tions. New guidelines will be required to be 
published within 6 months after date of en- 
actment. 

Section 102. Minimum Requirements for 
State Plans. This section amends existing 
section 4003 of RCRA to expand the mini- 
mum required elements for state solid waste 
management plans. These new requirements 
include: solid waste management capacity 
estimates and planning; waste inventory; 
source reduction and recycling programs; di- 
version programs; public education and per- 
sonal training; scrap tire management; pro- 
visions for the management of specific 
wastes, such as household hazardous waste 
and yard wastes; and procurement of recy- 
cled products. 

Section 103. Submission, Approval, and Im- 
plementation of State Plan. This section re- 
quires each state to develop a solid waste 
management plan, based on the solid waste 
inventory required by section 4011 and the 
guidelines and methodologies published by 
the Administrator pursuant to section 4002, 
that complies with the requirements of sec- 
tion 4003. The state must provide notice and 
opportunity for public comment on the plan, 
and must submit the plan to EPA for ap- 
proval within 30 months of the date of enact- 
ment. A certification of completeness by the 
governor must accompany each plan submit- 
ted to EPA for approval. 

EPA is required to approve or disapprove 
all state solid waste management plans with- 
in 6 months after plan submission. If EPA 
disapproves a state plan, the state may re- 
vise and resubmit the plan. EPA must then 
take final action on all state solid waste 
management plans within 42 months after 
the date of enactment. 

EPA is required to review each approved 
state solid waste management plan three 
years after approval to determine whether 
the plan is being fully implemented. If the 
Adminstrator determines that a state is not 
implementing its plan, the plan is deemed 
disapproved. The state then loses its author- 
ity under section 4013 and any incinerator or 
landfill permitted after the date the plan is 
disapproved will be considered out of compli- 
ance with its permit. 

Section 104. Waste Inventory. This section 
requres each state, within 18 months after 
the date of enactment, to identify the types 
and amounts of solid waste expected to be 
generated in the state, or transported into 
the state, during the planning period (ten 
years). 

Section 105. Scrap Tire Management and 
Recovery. This section requires each State 
to include in its solid waste management 
plan a scrap tire management program. The 
state scrap tire program must address the re- 
duction of existing scrap tires piles, with a 
goal of eliminating the piles by January 1, 
2005, and the current and future disposal and 
recycling, recovery and reuse of scrap tires. 
The plan must include, at a minimum: a sur- 
vey of existing scrap tire piles, a prohibition 
of permanent disposal in landfills, tire 
monocells, tire monofills (unless no reason- 
ably available recycling alternative exists 
and the tires are shredded); a sufficient num- 
ber of tire collection sites; a prohibition of 
operation of a collection site unless it is in 
compliance with regulations promulgated by 
EPA; a prohibition of storage of more than 
3,000 tires for more than 60 days, with excep- 
tions; and a prohibition of the commingling 
of new scrap tires with existing piles. 
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The section also requires the federal agen- 
cies, within 30 months after enactment, to 
develop and implement a plan for abatement 
of scrap tire piles on Federal lands. 

Section 106. Interstate Transportation of 
Solid Waste. This section authorizes states, 
effective 6 months after date of enactment, 
to charge a differential fee on the disposal of 
out-of-state waste in the importing state. 
Initially, the fee may not exceed 4 times ei- 
ther the importing state’s or the exporting 
state’s surcharge on waste disposal, which- 
ever is greater. Upon approval of a state’s 
solid waste management plan, the cap rises 
to 8 times the applicable surcharge. After 42 
months, a state may levy a fee which is up to 
10 times the applicable surcharge against an 
exporting state which does not have an ap- 
proved state solid waste management plan. 

This differential fee authority expires if a 
state does not submit a solid waste manage- 
ment plan to the Adminstrator for approval 
within 30 months of the date of enactment or 
if, upon the review required 3 years after 
plan approval, the Administrator finds the 
state is not fully implementing its plan. 

The section further provides that funds 
collected by the state under this differential 
fee authority must be distributed in the fol- 
lowing manner: one-half to the local govern- 
ments in whose jurisdiction the facilities ac- 
cepting out-of-state waste are located; and 
one-half to the local governments in the 
state for purposes of carrying out solid waste 
management plan activities. 

Finally, this section authorizes states, 
which do not choose to exercise differential 
fee authority, to freeze future imports of 
out-of-state waste. The amount of out-of- 
state waste to be imported may be limited to 
the amount currently being imported on an 
annual basis, or to a percentage of the total 
amount of waste being managed in the im- 
porting state on an annual basis. 

TITLE I—FEDERAL SOLID WASTE MANAGEMENT 
REQUIREMENTS 

Section 201. General Requirements for 
Solid Waste Management Regulations. This 
section establishes, after section 4014 of 
RCRA, “Part Il—Federal Solid Waste Man- 
agement Requirements,” and requires all 
regulations promulgated by the Adminis- 
trator under this part to provide for protec- 
tion of human health and the environment. 

Section 202. Municipal Solid Waste Com- 
bustor Ash Regulations. This section re- 
quires the Administrator to establish 
through regulation minimum federal re- 
quirements for the management, handling, 
storage, treatment, transportation, reuse, 
recycling, and disposal of municipal solid 
waste incinerator ash and provides generally 
that these activities shall not be subject to 
the provisions of Subtitle C. 

Subsection (a) requires promulgation of 
the regulations within 24 months after the 
date of enactment of this Act and defines 
certain terms. 

Subsection (b) establishes design require- 
ments for the disposal of ash in landfills and 
monofills, but allows alternative designs if 
the state or Administrator determines that 
such alternative design will prevent con- 
tamination of groundwater at least as effec- 
tively as the design requirements set out in 
the subsection. 

Subsection (c) would allow disposal of ash 
in landfills meeting an alternative design re- 
quirement to that established under sub- 
section (b)(1), so long as the ash has been 
treated and is routinely tested for hazardous 
constituents. 

Subsection (d) prohibits the disposal of ash 
into any landfill unit created as a result of 
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vertical expansion, except in certain cir- 
cumstances; and in any landfill from which 
there is a release into ground or surface 
water. 

This subsection further provides that, ef- 
fective five years after the date of enactment 
of this Act, unless the Administrator deter- 
mines that leachate from ash disposed in 
landfills presents no greater threat to human 
health and the environment than leachate 
from ash monofills, municipal incinerator 
ash may no longer be disposed of in landfills. 

Subsection (e) requires the Administrator 
to establish by regulation requirements for 
the reuse and recycling of municipal inciner- 
ator ash, including regulations requiring 
treatment of the ash prior to reuse and recy- 
cling, and specifying levels of treatment nec- 
essary to protect human health and the envi- 
ronment.’ 

Until regulations are promulgated, reuse 
or recycling of municipal incinerator ash is 
prohibited unless the ash is treated and tests 
as non-hazardous, the reuse or recycling is 
approved by a state system of prior approval 
or permitting, and the reuse or recycling 
minimizes release of ash to the ambient air. 
However, any demonstration projects which 
existed on or before December 31, 1991 and is 
operating under a state system of prior ap- 
proval or a judicial consent decree will be al- 
lowed to continue. 

Subsection (f) requires the Administrator, 


within 18 months after the date of enact- 


ment, to promulgate criteria and testing 
procedures for identifying potential hazard- 
ous characteristics of municipal incinerator 
ash, and establishes a maximum level con- 
stituting test failure. Any ash which fails in 
any characteristic under the criteria and 
testing procedure may only be disposed of in 
a landfill or monofill meeting the minimum 
requirements of subsection (b), or must be 
treated. 

Subsections (g) and (h) establish corrective 
action and closure requirements for facilities 
regulated under this section. Subsection (i) 
provides for EPA approval of state programs 
to implement and enforce the requirements 
of this section. 

Subsection (j) establishes effective dates 
and variance procedures for the regulations 
promulgated under this section. 

Section 203. Solid Waste Storage Require- 
ments. This section requires the Adminis- 
trator, within one year after the date of en- 
actment, to promulgate regulations for the 
safe storage of solid waste, including mate- 
rials destined for recycling. 

Section 204. Scrap Tire Management and 
Recovery Regulations. This section pro- 
hibits, effective 24 months after the date of 
enactment, disposal of whole scrap tires in 
landfills or monofills; operation of tire col- 
lection sites except in compliance with regu- 
lations promulgated by the Administrator; 
storage of more than 3000 tires for more than 
60 days, except if necessary for a specific re- 
cycling, recovery or reuse project; and com- 
mingling of new scrap tires with existing tire 
piles. This section provides certain exemp- 
tions to the prohibitions. 

States may apply to EPA for financial as- 
sistance to carry out the requirements of 
this section. EPA must publish guidelines for 
application for, and the equitable distribu- 
tion of, this assistance. 

The Administrator is required to report to 
Congress no later than 5 years after the date 
of enactment on the implementation of this 
section. 

Section 205. Composting Regulations. This 
section requires the Administrator to estab- 
lish, within 18 months of the date of enact- 


CONGRESSIONAL RECORD—HOUSE 


ment, product standards for compost made 
from source-separated organic materials and 
compost made from mixed municipal solid 
waste. 

This section also requires that, no later 
than 24 months from the date of enactment, 
the Administrator establish regulations for 
mixed municipal solid waste composting fa- 
cilities. 

Section 206. Permits for Management of 
Solid Waste. This section requires each state 
to establish a permit program, for the pur- 
poses of assuring compliance with the re- 
quirements of the state solid waste manage- 
ment plan and that Act, within 24 months of 
the date of enactment. 

Effective 48 months after the date of enact- 
ment, the operation of the following facili- 
ties are prohibited except in accordance with 
a permit: incineration units, landfills, 
ashfills, mixed MSW composting facilities, 
and materials recovery facilities. 

As a condition of the permit, each MSW in- 
cinerator and mixed MSW composting facil- 
ity must establish programs to divert wastes 
unsuitable for treatment by the facility, in- 
cluding glass, metals, household hazardous 
waste and other waste designated by the Ad- 
ministrator. 

This section establishes a permit term of 
ten years, a permit fee requirement, and pro- 
visions for permits by rule. 

Section 207. Reorganization of Subtitle D. 
Technical and conforming amendments. 

TITLE II—RECYCLING 


Section 301. Minimum Content Standards. 
This section requires that, effective in 1995, 
all packaging must meet one of the following 
requirements: 

(1) Be made of a material which is recycled 
at a rate of 25% annually (except in the case 
of paper, which is governed by different pro- 
visions), increasing to 35% in 1998 and 50% in 
2001; (2) be made of a material containing at 
least 25% post-consumer material, increasing 
to 35% in 1998 and 50% in 2001; (3) be designed 
to be refilled or reused at least 5 times and 
at least 50% of such packages are actually 
refilled or reused; (4) be reduced in weight or 
volume by 15 percent when compared to 
packaging used for the same purpose of prod- 
uct 5 years earlier (20 percent in the case of 
material substitution). 

Exempted from the requirements are pack- 
aging used to provide tamper-resistant of 
tamper-evident seal, packages required by 
federal health and safety laws or regulations, 
flexible film which is in direct contact with 
food and is necessary to prevent spoilage; 
packages used for drugs, drug products, or 
medical devices; packaging which the Ad- 
ministrator determines to be de minimis. 

This section also requires the Adminis- 
trator to conduct a study to determine at 
what levels minimum content standards 
should be set for paper and other materials. 
This study, which should consider informa- 
tion submitted by manufacturers in compli- 
ance with other requirements of this section, 
is to be completed by December 31, 1995. The 
Administrator is to examine whether a cred- 
it trading system is an appropriate method 
of implementing a minimum content stand- 
ard. 

The section further establishes an indus- 
try-wide recovery rate for paper of 40% in 
1995. The industry must report annually to 
EPA on its progress in reaching this goal. 
Should the industry fail to meet the recov- 
ery rate in 1995, the Administrator is re- 
quired to establish minimum content stand- 
ards, to be effective after 1998 for newsprint, 
corrugating medium tissue products, 
bleached packaging paper, solid unbleached 
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kraft, and printing and writing paper. Statu- 
torily established standards become effective 
in the event the Administrator fails to set 
minimum content standards by December 31, 
1996. 

The Administrator is required to set a fur- 
ther goal for paper recovery to be met in 
2000, and may set recovery rates for other 
materials. Failure to meet these recovery 
rates will also result in the imposition of 
minimum content standards. 

This section establishes record-keeping 
and reporting requirements to measure com- 
pliance, and establishes fines for violations 
of the minimumn content requirements. 
Monies collected through the levying of such 
fines are required to be used to fund tech- 
nical assistance for state and local govern- 
ment solid waste management plan activi- 
ties. 

Section 302. Toxic Metals in Packaging. 
This section establishes requirements for the 
reduction of toxic metals in packaging. 

Subsection (a) defines terms used in the 
section. 

Subsection (b) prohibits, effective 24 
months after the date of enactment, the in- 
tentional use of certain heavy metals in 
packaging components, and sets maximum 
concentration levels for those metals in 
packaging, based on a phased-in schedule. 
Subsection (c) outlines certain permissible 
exemptions to these requirements, sets a 6- 
year time limit for such exemptions, and es- 
tablishes a petition procedure which may be 
used by those seeking an exemption. 

Subsection (d) requires packaging compo- 
nents, as well as distributors thereof, to 
maintain on file certificates of compliance 
with the requirements of this section, and to 
make such certificates available to the pub- 
lic upon request. 

Subsection (e) requires the Administrator, 
within 18 months after the date of enact- 
ment, to promulgate regulations implement- 
ing the requirements of this section, and to 
periodically review the effectiveness of these 
requirements. 

Section 303. Batteries. This section adds a 
new Part IV to Subtitle D. Battery inciner- 
ation and disposal, except as provided for in 
this section, are prohibited 6 months after 
enactment, EPA must promulgate the regu- 
lations required by this part as promptly as 
practicable; however, the failure of EPA to 
promulgate regulations shall not delay the 
effective date of these prohibitions. 

Owners and operators of MSW landiflls and 
operators of collection programs are exempt 
from the discard and disposal requirements 
under certain conditions related to inadvert- 
ent acceptance. The discard and disposal pro- 
hibitions do not apply to small sealed 
consumer lead-acid batteries, except if such 
prohibitions are made applicable pursuant to 
rules promulgated by EPA. 

The section contains general recycling re- 
quirements, along with recycling require- 
ments for retailers, wholesalers, auto dis- 
mantlers, curbside collection programs, and 
battery manufacturers; it also contains col- 
lection requirements for retailers, whole- 
salers, and manufacturers. Retailers must 
display written notices within 6 months 
after enactment. 

The section establishes labeling require- 
ments for lead acid batteries; eighteen 
months after enactment (for manufacturers) 
and 24 months after enactment (for any 
other person), the sale of a lead-acid battery 
not labeled in accordance with this section is 
prohibited. Eighteen months after enact- 
ment, States and their political subdivisions 
are prohibited from adopting or enforcing la- 
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beling requirements that are not identical to 
those described in this section; however, 
nothing prohibits a State or its political sub- 
divisions from adopting or enforceing label- 
ing or other requirements in addition to, but 
not inconsistent with, the requirements of 
this section, if compliance with these State 
or local requirements would not result in a 
violation of this section. 

EPA must conduct separate studies and re- 
ports on the collection, storage, recycling, 
and disposal of small sealed consumer lead- 
acid batteries and other small sealed 
consumer batteries. Any person may export 
used lead-acid batteries for the purpose of re- 
cycling. 

Section 304. Federal Procurement of Recy- 
cled Goods. This section affirms, updates and 
clarifies the provisions of existing Section 
6002 of RCRA, relating to the procurement of 
recycled goods by the federal government, as 
well as adding new requirements to that sec- 
tion. 

The section establishes a 10 percent price 
preference for procured items containing re- 
covered materials, and requires all paper 
purchases by the federal government to meet 
the guidelines for recycled paper after 1997. 

This section also requires that source re- 
duction be a consideration when issuing 
guidelines. It further requires EPA to revise 
its paper guideline within 12 months and 
issue nine additional guidelines for specific 
products within 5 years of enactment. 

Finally, this section establishes within 
EPA a clearinghouse to provide information 
to the public and procuring agencies about 
recycled products. 

Section 305. Duties of the Secretary of 
Commerce. This section updates existing 
Sections 5002 and 5003 of RCRA, to reaffirm 
the duties of the Secretary of Commerce 
with respect to the development of markets 
for recycled products. The Secretary is fur- 
ther directed to provide assistance to state 
and local governments for developing exper- 
tise in marketing of recovered materials. 

TITLE IV—UNDERGROUND STORAGE TANKS 


Section 401. Financial Assistance for Tech- 
nical Requirements. This section expands 
the authorized use of the LUST Trust Fund 
to enable states to establish financial assist- 
ance programs for the purpose of helping fi- 
nancially distressed small business gasoline 
marketers (and other non-marketers covered 
by 40 CFR 280.91(d)) comply with the tech- 
nical requirements of the UST program. 


TITLE V—OTHER PROVISIONS 


Section 501. Environmental Marketing 
Claims. This section establishes the terms 
and conditions under which manufacturers 
and other advertisers may make environ- 
mental claims concerning products for the 
purpose of marketing such products. 

Subsection (a) requires the Administrator 
to promulgate, within 24 months of the date 
of enactment, regulations containing stand- 
ards and criteria for environmental market- 
ing claims. Subsection (b) prohibits any per- 
son, after the effective date of such regula- 
tions, from making an environmental mar- 
keting claim except in accordance with such 
regulations. Subsection (c) provides that any 
environmental marketing claim made in vio- 
lation of the regulations promulgated by the 
Administrator shall be subject to enforce- 
ment by the Federal Trade Commission as an 
unfair and deceptive trade practice. 

Subsection (d) establishes an independent 
advisory board to make recommendations to 
the Administrator concerning environmental 
marketing claims for the Administrator to 
consider in promulgating the regulations. 
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Subsection (e) sets out specific require- 
ments on which the environmental market- 
ing claims regulations shall be based. 

Subsections (f), (g), and (h) are miscellane- 
ous provisions relating to the regulations 
and recommendations of the advisory board. 
Subsection (i) requires the Administrator to 
conduct a public information campaign for 
consumers. 

Subsection (j) describes the relationship of 
state standards and requirements to the new 
federal environmental marketing claims reg- 
ulations. 

Section 502. Plastics Recycling Codes. This 
section requires the Administrator, within 12 
months after date of enactment, to promul- 
gate regulations requiring manufacturers of 
plastic containers to use codes identifying 
the principal plastic resin of which the con- 
tainers are composed. The manufacturers’ 
codes are required to consist of symbols and 
numbers specified in this section. States are 
prohibited from requiring different codes. 

Section 503. Technical Assistance. This 
section requires the Administrator to pro- 
vide to state and local governments tech- 
nical assistance in solid waste management 
and resource recovery, including state solid 
waste management plan activities. 

Section 504. Retention of State Authority. 
This section provides generally that nothing 
in this subtitle shall not be construed to pro- 
hibit states from imposing more stringent 
requirements than those imposed by this 
subtitle. 

Section 505. Definitions. This section adds 
new definitions to Subtitle D. 

Section 506. Enforcement. In general, this 
section gives EPA inspection and enforce- 
ment authority over solid waste manage- 
ment facilities subject to federal require- 
ments, and requires EPA to give 60 days’ no- 
tice to states before taking certain enforce- 
ment actions. It authorizes civil and crimi- 
nal penalties of up to $25,000 a day for viola- 
tions of requirements applicable to landfills 
and ash disposal and $5000 for other viola- 
tions. 

Section 507. Authority to Grant State Sta- 
tus to Indian Tribes for Enforcement of Solid 
Waste Disposal Act. This section authorizes 
the Administrator to treat Indian tribes as 
states for purposes of this Act, including the 
delegation of primary enforcement author- 
ity. 

This section also requires the Adminis- 
trator to submit a report to Congress con- 
taining recommendations for addressing 
solid and hazardous wastes and underground 
storage tanks on tribal lands; establish an 
inventory of hazardous waste sites and open 
dumps on tribal lands; and assist the Indian 
tribes to upgrade open dumps to comply with 
this Act. 


CONGRESS MUST ACT FOR PEACE 
IN EL SALVADOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon, Mr. AUCOIN, is 
recognized for 5 minutes. 

Mr. AUCOIN. Mr. Speaker, this year has 
seen dramatic strides toward peace in El Sal- 
vador. Negotiators for the Government and the 
FMLN have agreed on a large number of is- 
sues, and a cease-fire agreement may be 
reached by the end of the year. The Jesuit 
murder trial, despite its serious flaws, resulted 
in unprecedented guilty verdicts against two 
military officers. 

Much remains to be done. To encourage 
peace and democracy, we must impose strict 
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conditions on aid and ensure that aid can only 
be released with congressional approval. This 
will send a crystal clear message to the Salva- 
doran Armed Forces that our nation supports 
a peace agreement that includes full civilian 
control of the military. We must not allow our 
Nation to be a stumbling block to peace. 

Today, we can dare to hope for an end to 
the reign of terror that has caused more than 
75,000 deaths and the poorest and 
least powerful Salvadorans. It will take many 
years’ hard work to establish democratic insti- 
tutions and fully protect human rights, but El 
Salvador is on the right road. 

Why did this happen? Only because Salva- 
dorans from many groups and backgrounds 
recognize that their civil war cannot end with 
a military victory for either side. Painstaking 
mediation efforts by the United Nations 
helped. So did congressionally mandated re- 
strictions on United States military aid. But 
progress resulted because Salvadorans from 
the Government, the FMLN, and all walks of 
life decided that it was time to negotiate. 

This progress toward national reconciliation 
has occurred in spite of the Bush administra- 
tion, not because of it. For more than a dec- 
ade, U.S. policy has rested on the hopes of a 
military victory for the armed forces. There has 
been lip service to democracy and human 
rights. But, two successive administrations 
have failed to grasp that civilian control of the 
military is crucial for democracy and human 
rights in El Salvador. 

If there is any doubt about this issue's im- 
portance, just look at the breakthrough New 
York Agreement that government and FMLN 
negotiators signed on September 25. The 
agreement calls for a drastic change in the 
armed forces’ role in Salvadoran society and 
government. Civilian control of the armed 
forces is to be implemented by redefining the 
military mission to exclude maintenance of in- 
ternal order, reducing the size of the armed 
forces, and establishing an ad-hoc commis- 
sion to dismiss unsuitable members of the 
armed forces. The National Guard and Treas- 
ury Police, now a part of the armed forces, are 
to be abolished and replaced with a National 
Civilian Police [NCP] force that is not a branch 
of the military. 

THE JESUIT MURDER TRIAL 

If there was any doubt that the military has 
yet to be curbed, it should be erased by the 
trial of the soldiers accused of murdering the 
six Jesuit fathers, their housekeeper, and her 
daughter at the University of Central America 
[UCA]. This horrible crime took place on No- 
vember 16, 1989. Thanks to the heroic efforts 
of many human rights advocates, the case 
went to trial in September of this year. On 
September 28, the jury found Col. Guillermo 
Alfredo Benavides guilty of murder and Lt. 
Yeshi Mendoza guilty of killing the house- 
keeper's daughter. Two other officers and five 
enlisted men were acquitted. 

As important as the guilty verdict for two of- 
ficers is, the trial was not a model of fairness. 
At the end of these remarks | would like to in- 
clude an article by Father Vincent O’Keefe, 
S.J., who observed the trial on behalf of the 
Jesuit Conference of the United States. This 
account, published in the October 19, 1991 
issue of America, demonstrates that the Sal- 
vadoran judicial system cannot truthfully be 
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considered independent. The jury members’ 
identities had to be concealed to protect them 
from reprisals. At one point, a noisy pro-mili- 
tary demonstration just outside the court fea- 
tured the playing of taps. The attorney for the 
accused seized the chance to intimidate the 
jury, reminding them that “so many people 
have been killed because of this case * * * 
How do we know what could happen to us 
when we go out of this room?” 

In a recent letter to me, Salvadoran Ambas- 
sador Miguel Salaverria stated that: 

The outcome of the Jesuit case means that 
the old days of business as usual“ are over 
in El Salvador. No one is immune from 
criminal liability. Crimes and human rights 
violations are no longer being ignored or 
swept under the rug. The Jesuit trial showed 
that our criminal justice system works. 

| cannot agree with the Ambassador's opti- 
mistic conclusion. As Father O'Keefe’s article 
shows, the trial is at best a fragile beginning 
in the attempt to establish an effective, inde- 
pendent judicial system. Some privileged Sal- 
vadorans are still free to violate the law with- 
out suffering the consequences. 

In a November 18 statement, Representa- 
tive JOE MOAKLEY, who chairs the Speaker’s 
Task Force on El Salvador, presented a range 
of evidence which strongly suggests that the 
Jesuit murders were ordered by high-ranking 
officers, including the Defense Minister, Gen. 
Rene Emilio Ponce. Their involvement has 
been concealed by a cover-up that continues 
to this day. 

These conclusions cannot be proven in a 
court of law because they are based on infor- 
mation from anonymous witnesses who fear 
for their lives. Nonetheless, this theory is far 
more credible than the claim that Colonel 
Benavides acted on his own initiative. 

Predictably, Representative MOAKLEY’S 
statement has been denounced by the Salva- 
doran Government and armed forces. A Gov- 
ernment communique urged people with evi- 
dence to step forward. General Ponce issued 
a similar challenge and attacked “meddling in 
our country’s domestic affairs, and to dis- 
regard for national dignity.” 

Does anyone believe that these witnesses 
could safely go public? It's no wonder they 
don’t trust the mercy of Salvadoran justice. 
General Ponce and his colleagues don’t un- 
derstand that the real threat to El Salvador’s 
national dignity lies in a military force that is 
above the law. 

THE ROLE OF CONGRESS 

These events confirm my belief that next 
year Congress must act on legislation encour- 
aging a cease-fire and peace agreement. This 
legislation should: 

First, state that the goals of U.S. policy are 
to promote a cease-fire and permanent settle- 
ment of the conflict based on the New York 
Agreement, to protect basic human rights and 
the rule of law, and to promote democracy 
and demilitarization in El Salvador; 

Second, withdraw some $80 million in mili- 
tary aid that is in the pipeline waiting for deliv- 
ery and return these funds to the U.S. Treas- 


ury; 

Third, prohibit military aid until all those re- 
sponsible for the Jesuit murders have been 
brought to justice, internationally recognized 
human rights have been extended to all Salva- 
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dorans, and civilian control over the military 
has been firmly established; and 

Fourth, permit the transfer of future aid to 
the demobilization and transition fund for El 
Salvador to pay for demobilization and job 
training for ex-combatants. Funds transferred 
to the fund should only be disbursed after a 
permanent settlement is reached, and only 
with the approval of ress. 

By passing this legislation, Congress can 
ensure that the Salvadoran Armed Forces 
hear our message loud and clear. At stake is 
the chance for millions of Salvadorans to live 
in dignity and security. For their sake, we must 


not let this opportunity go by. 
THE EL SALVADOR TRIAL IN THE JESUIT CASE 
(By Vincent T. O'Keefe) 

Three Jesuits from the United States went 
to El Salvador for the trial of the nine ac- 
cused in the killings at the Universidad 
Centroamericana (UCA), Nov. 16, 1989. They 
were Vincent O’Keefe, S.J., former General 
Assistant to the Jesuit Superior General; 
Charles Currie, S.J., rector of the Jesuit 
Community at St. Joseph’s University, 
Philadelphia; and Donald Monan, S.J., presi- 
dent of Boston College University. Father 
O'Keefe represented the Jesuit Conference 
(central organ of United States Jesuits); Fa- 
ther Currie, the Association of Jesuit Col- 
leges and Universities; Father Monan, his 
own university. Father O'Keefe narrated the 
events to James S. Torrens of America: 

The trial in the Jesuit case started once 
the notices got to the jurors, that is, on 
Thursday, Sept. 26. It was held in the Su- 
preme Court building, San Salvador, for lack 
of any other adequate court facility. The Su- 
preme Court chose its venue according to the 
place of the crime, the Fourth Penal Dis- 
trict, under Judge Ricardo A. Zamora. We 
give Judge Zamora high marks for pressing 
on against delays, stonewalling and non- 
compliance by government, military and 
even the United States. 

The courtroom was divided, as you can see, 
with ourselves in Public A, a section for 
“The Offended Party.” José Maria (or 
“Chema”’) Tojeira, S.J., the Jesuit provin- 
cial, was at left front and Maria Julia 
Hernandez of Tutela Legal (the human rights 
office of the San Salvador archdiocese) at 
right front. Near me was the brother of Julia 
Elba (Ramos), who looks just like her, a nice 
man. 

In the middle were The Observers,” na- 
tional and international. This included em- 
bassy people—for example, the French Am- 
bassador, the Spanish; our man, Mr. William 
Walker, came only briefly. Also in evidence 
was James McGovern, aide to Congressman 
Joe Moakley, who kept pushing for the trial. 
We met some wonderful people from Am- 
nesty International, Americas Watch and a 
few Uruguayans and Argentinians with expe- 
rience of military terror. Two groups deserve 
special praise, the Lawyers Committee for 
Human Rights, based here in New York, 
which has pressed the Jesuit case and pub- 
licized it, and the Institute for the Defense of 
Human Rights at the UCA, once headed by 
Segundo Montes, S.J., and now, after his 
death, by a Canadian Jesuit, Michael Czerny, 
S.J. The Institute was a fountainhead of doc- 
uments. 

Section Public D was for relatives of the 
accused. The mother of Lieut. José Ricardo 
Espinoza, a graduate of the Jesuit secondary 
school, led family members in prayer, with 
their heads bowed, at the trial. At the end, 
catching Mr. McGovern’s eye, she held up 
her Bible and pointed to it in token of vindi- 
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cation. Her husband declared afterward that 
the verdict was a judgment of God, not a 
human judgment at all. 

Behind us was the press. The televised the 
entire trial nationally, which infuriated the 
military, for the soldiers, in uniform, were 
seen hour by hour seated in a line and look- 
ing out at the courtroom. I will never forget 
it, sitting eyeball to eyeball with them. The 
room was very hot, in the glare of television 
lights. 

Against the front wall sat the judge, his 
secretary, aides for reading the documenta- 
tion, and the Attorney General's people at a 
table. At right angles to this table you have 
the two prosecutors for the Jesuits, Henry 
Campos and Sidney Blanco. Campos and 
Blanco had originally led the prosecution for 
the Attorney General, until finding them- 
selves forbidden to issue statements, bring 
perjury charges against any more of the sol- 
diers or attend the interrogations by the 
Special Investigative Unit of the army. Two 
days after the murder, then-Attorney Gen- 
eral Colorado had attacked the bishops of 
San Salvador for “this questionable ideology 
of the Church of the Poor," urging them to 
leave the country, writing to their fellow 
bishops and even to the Pope against them, 
so you can see the bias. 

As for the chief defense attorney, Carlos 
Méndez Flores, imaging this: On the last 
morning, Saturday, a group in favor of the 
accused and led by a colonel came marching 
outside the court, with chants and speeches 
broadcast by loudspeakers. At one awful mo- 
ment, when you could hear the national an- 
them and then taps in the background, Flo- 
res reminded the jurors, “So many people 
have been killed because of this case,” and 
he named six names. How do we know what 
could happen to us when we go out of this 
room?” Most found that to be an open 
threat. Flores also kept accusing Chema, 
Francisco Estrada, S.J., (president of UCA) 
and Maria Julia of “tampering with evi- 
dence." 

The jury, called the Tribunal of Con- 
science, were five in number, three men and 
two women, plus a woman alternate, chosen 
on the spot from a dozen persons listed and 
available. The judge gave them 80 questions, 
to be answered “Si” or “No.” “Interior con- 
viotion“ was the key phrase in each ques- 
tion; for instance, “Do you have the interior 
conviction that Colonel Benavides was guilty 
of the murder of Father Ellacufia? 

They took great care to mask the jurors’ 
identity. A wooden partition screened them 
from the observers and defendants. But 
many people had access to them, for exam- 
ple, a medical team and those who brought 
them food. The attorneys had the list of 
names and, while making their case, came 
right over to face them. Both the prosecutor 
and defense lawyer pressed them, Please do 
your duty and answer ‘Si’ or ‘No’ to all these 
questions. “We were far from feeling that 
this whole trail took place in an objective 
atmosphere. 

The trial finally started at noon on Thurs- 
day, Sept. 26. From then until midnight, and 
from 8:30 to noon the next day, the judge's 
aides read from the official documentation, 
6,000 pages of it in 28 volumes. In monotone, 
at top speed, they covered about 200 pages se- 
lected by the judge. The jury did not get a 
look at this material, but did have a hotline 
to ask the judge for clarification. They also 
could question the accused but never did. 

In view of the jurors, and the whole court- 
room, was a big white board with the names 
of the accused and the accusations. The first 
item was “murders,” with the number of the 
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penal code and the lists of victims. Then 
there was acts of terrorism.“ All were ac- 
cused on the two above scores, but some ex- 
cluded on the third, “preparatory acts of ter- 
rorism.“ The documents often referred to the 
accused by their nicknames. A call came on 
the hotline asking the judge to write these 
in, so the jurors could keep straight who was 
who. 

On the left was “Samson,” ‘Tomás 
Zarpate Castillo, with his head tilted back, 
his eyes hooded. He confessed to killing the 
two women. Actually Ascensio, the soldier 
who deserted and is probably in Guatemala, 
had to finish them off. The second man, 
Pérez Vasquez, killed Joaquin Lopez y Lopez, 
S.J., the oldest Jesuit, when Father Lopez 
grabbed his foot. We had some sympathy for 
him. He never changed expression, did not 
seem to know exactly where he was. 

Next was Lieut. Yushi Mendoza, convicted 
of the murder of Celina (Ramos). He saw the 
women there, and either gave orders to fin- 
ish them off, or did not intervene. Why hold 
him guilty of killing the daughter and not 
the mother, who was trying to protect the 
girl with her body? Something strange about 
that. The fourth was the famous Hang- 
man,” or in the Indian language Pilijay, 
Amaya Grimaldi, who handled the A.K. auto- 
matic rifle, a Soviet rifle difficult to man- 
age. He confessed to killing Fathers 
Ellacuria, Martin-Baré and Montes. He is the 
one everybody was sure would be convicted. 

Then came Lieutenant Cerritos, or 
Lynx.“ Next Vargas, Satan“ or “Toad,” 
who confessed to killing Juan Moreno, S.J., 
and Amando Lopez, S.J. Then Colonel Guil- 
lermo Benavides. Finally, Lieut. José 
Espinoza, called Toro, Bull,“ the alumnus of 
our Jesuits’ school San Jose. He came over 
at a break in the proceedings to say to Fa- 
ther Tojeira, Inside this uniform there's a 
human being who is innocent, believe me.” 

All but Colonel Benavides had made extra- 
judicial confessions to the Special Investiga- 
tive Unit of the armed forces, an entity fi- 
nanced by the United States to correct prob- 
lems in human rights. Two witnesses signed 
each confession, attesting to freedom from 
coercion. They were then accepted by Judge 
Zamora, confirmed by the appellate court 
and once more by the supreme court. When 
the proceedings began, those confessions 
were held valid, and were the key piece in 
the trial. Later the seven men denied them, 
saying they did not know what they were 
signing. Matter from the confessions 
emerged in the documentation read. 

The trial, or vista publica (“public view- 
ing’’!), concluded about a quarter to five on 
Saturday evening, at which time we had to 
leave the courtroom. The judge was alone 
with the jury then, and presumably gave an 
instruction. Then they went into a private 
room. They had elected a president—we 
would call him a foreman—and a secretary, 
and in this case answered their 80 questions. 
A simple majority would be enough to con- 
vict, which to me is strange. By general 
opinion the evidence was strong that the sol- 
diers who had confessed to the actual killing 
would be judged guilty. The big question 
then was, would the jury reach up and even 
get the colonel? 

At 10:30 p.m. the judge called us back to 
hear him read out the jury’s answers on each 
charge, without mentioning who voted how. 
The verdicts, reversing expectations, con- 
demned two men, the only non-members of 
the Atlacat] Battalion, Lieutenant Mendoza 
and Colonel Benavides. Benavides had not in 
fact been present but as the person in charge 
of the area was held ultimately responsible. 
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(At least that is what we think; we got no 
reasoning supporting the verdict.) They con- 
victed the one they think gave the order, but 
those who carried it out were found inno- 
cent. 

The jury seems to have thought, “Go for 
those who gave the command. Keep this 
under the heading of obedience.’ Actually 
they superimposed military law on Salva- 
doran law, which says that one is not to obey 
an illegal command. We spent a lot of time 
afterward discussing commands in wartime. 
Those from a background of U.S. city poli- 
tics also had to ask, Was the fix in?“ The 
conviction of Mendoza seems hard to explain 
otherwise. 

I asked some Salvadorans afterward, “How 
do you feel about this? They said, Listen. 
we're very happy. Finally, there’s been a 
breach in that impunity." I asked, Do you 
think the soldiers were guilty?” And they 
said, “Oh, yes.“ Doesn't that bother you?“ 
Oh, yes, but at least we made a dent." We 
were talking in this Jesuit Case, really, 
about tens of thousands of lives lost and peo- 
ple on the street who are morally afraid. So 
a positive first step has just been taken. 

On Sunday, after the trial, many observers 
asked to go up to the UCA to the site of the 
killings. It was like a pilgrimage—they were 
so touched. Father Tojeira was interviewed 
on television this next Monday morning. He 
said, “We have to be happy that the Salva- 
doran institutions did function. This doesn't 
happen every day.“ In discussing a possible 
amnesty by President Cristiani, Father 
Tojeira chose to speak rather of pardon. Am- 
nesty, he said, wipes out the whole thing; 
pardon does not. If pardon is instituted by 
legal means, we would support it. After all, 
we are Christians.” 

One of the observers from the United 
States, an investigator into crimes against 
humanity who had lived a long time in Latin 
America, advised Father Tojeira not to jump 
too soon to pardon. He answered, “I'm speak- 
ing from a Salvadoran and a priest’s perspec- 
tive." But he also said of the trial, This is 
just a step. We want to get to the complete 
truth.” A lot of evidence still reveals that 
these executions were not commanded by 
this colonel but from higher up. The trial 
was forced into narrow limits by delays, lies, 
minimal responses, the destruction of the log 
in the military academy, blockage on letters 
rogatory by the United States. 

A final note. The coincidence of a truce be- 
tween the rebels and the Government should 
not be read to mean that now the United 
States should feel free to continue its mili- 
tary aid. By no means. 


——— 


WITH ONE MORE, WE COULD HAVE 
A BASKETBALL TEAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, in 1960, Bill 
Mazeroski, a second baseman for the Pitts- 
burgh Pirates, hit a home run in the seventh 
and final game to win the World Series for the 
Pirates over the New York Yankees. 

Shortly after the game, Mazeroski was ap- 
proached by a fan outside the locker room 
and handed a baseball. The fan told 
Mazeroski that he had caught the game win- 
ning home run and he wanted the Pirate All- 
Star to have the ball. Mazeroski was elated. 
He had a souvenir of his World Series heroics. 
By the time Mazeroski reached his car in the 
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parking lot, 20 other fans had approached him 
and handed him a baseball claiming that they 
had caught the game winning home run and 
here was their ball to prove it. 

Just as many Pittsburgh fans claimed to 
have caught the game winning home run of 
Mazeroski, a large number of Members of the 
House are not claiming that they did not sup- 
port deregulation of financial institutions in 
1980, and that they voted against raising the 
current Federal insurance on bank accounts 
from $40,000 to $100,000. In recent months, 
| have seen interviews on television, in the 
newspaper, and even at testimony in commit- 
tee hearings where Members have boasted 
proudly that they voted against the legislation 
that raised deposit insurance in 1980, and 
also deregulated financial industries. 

This rush to disavow the 1980 bill was 
brought about because many people, including 
leading economists, have claimed that the in- 
crease in deposit insurance is the main cause 
for today’s banking troubles. 

Mr. Speaker, the record needs to be set 
straight with regard to that 1980 vote. 

The increase in the deposit insurance maxi- 
mum was not voted on directly by either body, 
but rather was offered as a part of the con- 
ference committee on the legislation. | was a 
member of that conference, in fact, | am one 
of three Members still serving in the House 
who were on that conference committee. | was 
so incensed with what was done in the con- 
ference committee to raise the insurance 
amounts and to deregulate financial institu- 
tions, that | refused to sign the conference re- 
port, the ultimate rejection of a work product 
by a conferee. 

When the conference report reached the 
House floor, only 13 Members of this body 
voted against the conference report, which in- 
cluded raising the ceiling open deposit insur- 
ance. There are only four Members currently 
serving in this body who were courageous 
enough to join nine other Members in oppos- 
ing the conference report. That is a total of 13 
House Members who opposed the conference 
report. 

In addition to myself, the other three Mem- 
bers of this Chamber who voted with me on 
that historic day, or perhaps | should say infa- 
mous day, were the gentleman from Texas 
(Mr. PICKLE], the gentleman from Georgia, Mr. 
JENKINS], and the gentleman from Indiana [Mr. 
MYERS]. 

Had all of the Members, who now claim to 
have voted against the conference report, 
done so in fact, we might well have defeated 
that bill, and we might well have avoided both 
the savings and loan scandal, and the bank 
bailout. But only 13 of us stood shoulder to 
shoulder, Mr. Speaker, and only four of us still 
remain in the House—ANNUNZIO, PICKLE, JEN- 
KINS, and MYERS. 

It is a closed club, Mr. Speaker, We will not 
allow any new Members, particularly, imagi- 
nary ones. 


* 


SALMON MARKET PRODUCTION 
AND STABILIZATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. PANETTA], 
is recognized for 5 minutes. 
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Mr. PANETTA. Mr. Speaker, today | am in- 
troducing legislation prompted by the erratic 
sockeye salmon market. Every summer, fish- 
ermen from my district and many others go to 
Alaska to fish for sockeye salmon in Bristol 
Bay—a different species from the Snake River 
sockeye salmon, recently designated as an 
endangered species. For many of these fisher- 
men, this is their primary or sole source of in- 
come. In the last 3 years the price received for 
sockeye salmon has been on a roller coaster 
ride from as high as $2.30 per pound; to a low 
of 70 cents per pound. This past summer the 
market was extraordinarily bad. The fishermen 
were offered the ridiculous price of 45 cents 
per pound; as a result they went on strike. Be- 
cause the season for sockeye salmon is so 
short the fishermen had little bargaining power 
and finally settled for 70 cents per pound. At 
this price they were lucky to break even. The 
legislation | am introducing is designed to en- 
sure a more stable market for sockeye salm- 
on. The legislation provides for sanctions 
against any country that does not prohibit 
large-scale drift net fishing by its nationals and 
vessels of that country, enhances fisheries 
conservation programs, extends the Fish and 
Seafood Promotion Act of 1986, urges the 
processors and harvesters to negotiate a price 
prior to the season's commencement and con- 
sequently stabilizes the price received by har- 
vesters of sockeye salmon. 

We have previously taken measures to pro- 
mote various commodities and to ensure that 
international trade agreements are not vio- 
lated. International trade is necessary for a 
healthy economy. At the same time, however, 
we must ensure that international trade is fair. 
Additionally, | believe that both the fishermen 
and the Nation as a whole stand to benefit 
from a promotional program. Our economy is 
weak and we are having trouble competing on 
the international level in certain areas. Amer- 
ican salmon is a commodity suffering from not 
being low competitiveness in the world market. 

HIGH SEAS VIOLATIONS 

High-seas violations have a substantial im- 
pact on the sockeye salmon market. When 
salmon is caught on the high seas and subse- 
quently sold on the black market the price of 
our ſishermen's salmon inevitably decreases. 
Currently, we are not doing enough to ensure 
that high seas large-scale drift net fishing does 
not occur. The plight of the salmon fishermen 
is too great to turn our heads to these blatant 
violations. This legislation denies entry of 
large-scale drift net fishing vessels to any 
place in the United States for any nation that 
fails to prohibit their nationals from conducting 
large-scale drift net fishing beyond the exclu- 
sive economic zone of any country. 

My concern is that high seas viola- 
tions also have a devastating effect on the en- 
vironment. Tens of thousands of marine ani- 
mals and sea birds are caught in large drift 
nets. The legislation provides that fish and fish 
products of said nations will be prohibited im- 
port into the United States in order to increase 
the effectiveness of enforcement of domestic 
laws and international agreements that con- 
serve and manage the living marine resources 
of the United States. The legislation also re- 
quires the President to direct the U.S. Trade 
Representative to seek actively to take into 
consideration the national environmental laws 
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of contracting parties and international envi- 
ronmental treaties. 
SOCKEYE SALMON PROMOTION 

The Fish and Seafood Promotion Act ex- 
pires this year. At a time when our economy 
is weak and the sockeye salmon industry 
needs its promoted more than ever 
before, it is vital that this act be extended. 
Competition in the salmon market is becoming 
more and more fierce. Both the advent of 
farmed fishing and the recent increased num- 
ber of wild salmon has caused a glut in the 
salmon market. Therefore, promoting con- 
sumption of this product is crucial if the indus- 
try is to thrive. This legislation extends the Act 
for a much needed 2 years. 

SENSE OF CONGRESS—NEGOTIATION PROCESS 

My final concern is that current bargaining 
practices in the sockeye salmon industry put 
the fishermen at a significant disadvantage 
due to the brevity of the season. The sockeye 
salmon fishing season is a mere 3 to 6 weeks. 
This is not sufficient time for the fisherman to 
obtain a fair price. Fishermen are essentially 
forced to accept whatever price is offered if 
they wish to participate in the market. Proc- 
essors and fishermen should be encouraged 
to negotiate a price prior to the season so that 
fishermen are not disadvantaged. Included in 
this legislation is a sense of Congress provi- 
sion recommending that the harvesters and 
processors of sockeye salmon begin negotia- 
tions well in advance of the fishing season. 

Mr. Speaker, these provisions are des- 
perately needed. | invite my colleagues’ review 
and cosponsorship of this important legislation 
and urge its timely adoption by the full House. 
For the convenience of my colleagues the text 
of the bill is printed below. 

H.R. 3868 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—HIGH SEAS LARGE-SCALE 
DRIFTNET FISHING 
SEC. 101. DENIAL OF PORT PRIVILEGES AND 


SANCTIONS FOR HIGH SEAS LARGE- 
SCALE DRIFTNET FISHING. 

(A) DENIAL OF PORT PRIVILEGES.— 

(1) PUBLICATION OF LIST.—Not later than 10 
days after the date of the enactment of this 
Act and periodically thereafter, the Sec- 
retary of Commerce, in consultation with 
the Secretary of State, shall publish a list of 
countries that conduct, or do not prohibit 
their nationals from conducting, large-scale 
drifnet fishing beyond the exclusive eco- 
nomic zone of any country. 

(2) DENIAL OF PORT PRIVILEGES.—The Sec- 
retary of the Treasury shall, in accordance 
with recognized principles of international 
law— 

(A) withhold or revoke the clearance re- 
quired by section 4197 of the Revised Stat- 
utes of the United States (46 App. U.S.C. 91) 
for; and 

(B) deny entry to any place in the United 
States and to the navigable waters of the 
United States to; 
any large-scale driftnet fishing vessel that is 
registered under the laws of a country in- 
cluded in a list published under paragraph 
(1). 

(3) NOTIFICATION OF COUNTRY.—Before the 
publication of a list of countries under para- 
graph (1), the Secretary of State shall notify 
each country included in that list regard- 
ing— 
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(A) the effect of that publication on port 
privileges of vessels of the country under 
paragraph (2); and 

(B) any sanctions that may be imposed on 
that country if nationals or vessels of that 
country continue to conduct large-scale 
driftnet fishing beyond the exclusive eco- 
nomic zone of any country after July 1, 1992. 

(b) SANCTIONS.— 

(1) IDENTIFICATION.—Not later than July 1, 
1992, and periodically thereafter, the Sec- 
retary of Commerce shall— 

(A) identify each country whose nationals 
or vessels conduct large-scale driftnet fish- 
ing beyond the exclusive economic zone of 
any country; and 

(B) notify the President and that country 
of that identification. 

(2) PROHIBITION OF IMPORTS OF FISH AND 
FISH PRODUCTS AND SPORT FISHING EQUIP- 
MENT.— 

(A) PROHIBITION.—Upon receipt of notifica- 
tion of the identification of a country under 
paragraph (1), the President shall direct the 
Secretary of the Treasury to immediately 
prohibit the importation into the United 
States of shellfish, fish and fish products, 
and sport fishing equipment (as that term is 
defined in section 4162 of the Internal Reve- 
nue Code of 1986 (26 U.S.C. 4162)) from that 
country. 

(B) NOTIFICATION.—Not later than 15 days 
after the date of receipt of notification of the 
identification of a country under paragraph 
(1), the President shall notify the Secretary 
of Commerce and the Congress of any action 
taken by the President under this paragraph 
with respect to that country. 

(3) ADDITIONAL ECONOMIC SANCTIONS.— 

(A) DETERMINATION OF EFFECTIVENESS OF 
SANCTIONS.—Not later than 6 months after 
the date of the Secretary of Commerce iden- 
tifies a country under paragraph (1), the Sec- 
retary shall determine whether— 

(i) any prohibition established under para- 
graph (2) is insufficient to cause that coun- 
try to terminate large-scale driftnet fishing 
conducted by its nationals and vessels be- 
yond the exclusive economic zone of any 
country; or 

(ii) that country has retaliated against the 
United States as a result of that prohibition. 

((B) CERTIFICATION.—The Secretary of 
Commerce shall certify to the President 
each affirmative finding under subparagraph 
(A) with respect to a country. 

(C) EFFECT OF CERTIFICATION.—Certifi- 
cation by the Secretary of Commerce under 
this subsection is deemed to be a certifi- 
cation under section 8(a) of the Fishermen's 
Protective Act of 1967 (22 U.S.C. 1978(a)), as 
amended by this Act. 

SEC. 102. DURATION OF DENIAL OF PORT PRIVI- 
LEGES AND SANCTIONS. 

Any denial of port privileges of sanction 
established under section 101 with respect to 
a country shall remain in effect until such 
time as the Secretary of Commerce certifies 
to the President and the Congress that the 
country has terminated large-scale driftnet 
fishing by its nationals and vessels beyond 
the exclusive economic zone of any country. 
SEC. 103, DEFINITIONS. 

For purposes of this title: 

(1) FISH AND FISH PRODUCTS.—The term 
“fish and fish products“ means any aquatic 
species (including marine mammals and 
plants) and all products thereof exported 
from a country, whether or not taken by 
fishing vessels of that country or packed, 
processed, or otherwise prepared for export 
in that country or the jurisdiction thereof. 

(1) LARGE-SCALE DRIFTNET FISHING.—The 
term “large-scale driftnet fishing“ means a 
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method of fishing in which a gillnet com- 
posed of a panel or panels of webbing, or a se- 
ries of such gillnets, with a total length of 
two and one-half kilometers or more is 
placed in the water and allowed to drift with 
the currents and winds for the purpose of en- 
tangling fish in the webbing. 

(2) LARGE-SCALE DRIFTNET FISHING VES- 
SEL.—The term “large-scale driftnet fishing 
vessel” means any vessel which is used for, 
equipped to be used for, or of a type which is 
normally used for— 

(A) large-scale driftnet fishing; or 

(B) aiding or assisting one or more vessels 
at sea in the performance of large-scale 
driftnet fishing, including preparation, sup- 
ply, storage, refrigeration, transportation, or 
processing. 

TITLE II—FISHERIES CONSERVATION 

PROGRAMS 
SEC. 201. IMPORT RESTRICTIONS UNDER FISHER- 
MENS PROTECTIVE ACT OF 1967. 

Section 8 of the Fishermen’s Protective 
Act of 1967 (22 U.S.C. 1978) is amended— 

(1) in subsection (a)(4) by striking fish 
products” and all that follows through such 
duration”, and inserting “any products from 
the offending country for any duration’’; 

(2) in subsection (c) by striking fish prod- 
ucts or wildlife products“ and inserting 
“products”; 

(3) in subsection (e)(2) by striking fish 
products and wildlife products” and insert- 
ing “products”; 

(4) in subsection ( 

(A) in paragraph (1) by striking “fish prod- 
ucts and wildlife products“ and inserting 
“products”; and 

(B) in paragraph (5)— 

(i) in the first sentence by striking “fish 
products and wildlife products“ and insert- 
ing products“: and 

(ii) in the second sentence by striking 
“Fish products and wildlife products“ and 
inserting Products“; and 

(5) in subsection (h) 

(A) by amending paragraph (2) to read as 
follows: 

2) The term ‘United States’ means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, 
and any other territory or possession of the 
United States.“: 

(B) in paragraph (3) by inserting , includ- 
ing marine mammals” after protect the liv- 
ing resources of the sea"; 

(C) by striking paragraph (4); 

(D) by redesignating paragraph (5) as para- 
graph (4); 

(E) by striking paragraphs (6) and (7); and 

(F) by adding at the end the following new 


paragraphs:. 

(5) The term ‘International fishery con- 
servation program’ means any ban, restric- 
tion, regulation, or other measure in effect 
pursuant to a bilateral or multilateral agree- 
ment which is in force with respect to the 
United States, the purpose of which is to 
conserve or protect the living resources of 
the sea, including marine mammals. 

(6) The term ‘taking’ as used with respect 
to animals to which an international pro- 
gram for endangered or threatened species 
applies, means to— 

(A) harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect; or 

„B) attempt to harass, harm, pursue, 
hunt, shoot, wound, kill, trap, capture, or 
collect.“ 

SEC. 202. MEMORANDUM OF UNDERSTANDING. 

(a) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, 
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the Secretary of the department in which 
the Coast Guard is operating, the Secretary 
of Commerce, and the Secretary of Defense 
shall enter into an agreement under section 
311(a) of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1861) in order 
to increase the effectiveness of enforcement 
of domestic laws and international agree- 
ments that conserve and manage the living 
marine resources of the United States. 

(b) TERMS OF AGREEMENT.—The agreement 
entered into under subsection (a) shall in- 
clude— 

(1) procedures for identifying and providing 
potential locations of vessels that are in vio- 
lation of domestic laws and international 
agreements designed to conserve and manage 
the living marine resources of the United 
States; 

(2) requirements for the use of surveillance 
capabilities of the Department of Defense; 
and 

(3) procedures for communicating vessel lo- 
cations to the Secretary of Commerce and 
the Coast Guard. 

SEC. 203. ENVIRONMENTAL TRADE NEGOTIA- 
TIONS. 

(a) PoLicy.—It is declared to be the policy 
of the Congress that the United States shall 
address environmental issues during multi- 
lateral, bilateral, and regional trade negotia- 
tions. 

(b) NEGOTIATIONS.—In implementing the 
policy declared in subsection (a), the Presi- 
dent shall direct the United States Trade 
Representative to actively seek to— 

(1) reform articles of the General Agree- 
ment on Tariffs and Trade (referred to in 
this subsection as “‘“GATT’’) to take into con- 
sideration the national environmental laws 
of contracting parties and international en- 
vironmental treaties; 

(2) secure a working party on trade and the 
environment within GATT as soon as pos- 
sible; 

(3) take an active role in developing trade 
policies that make GATT more responsive to 
national and international environmental 
concerns; 

(4) include other Federal agencies with en- 
vironmental expertise during multilateral, 
bilateral, and regional trade negotiations to 
determine the impact of the proposed trade 
agreements on national environmental law; 
and 

(5) periodically consult with interested 
parties concerning the progress of the nego- 
tiations. 


TITLE UI—EXTENSION OF FISH AND SEA- 
FOOD PROMOTION ACT AND OTHER 
MATTERS 

SEC. 301. EXTENSION OF THE FISH AND SEAFOOD 

PROMOTION ACT. 

(a) EXTENSION OF TERMINATION DATE OF NA- 
TIONAL COUNCIL.—Section 206(g) of the Fish 
and Seafood Promotion Act of 1986 (16 U.S.C. 
40050g)) is amended by striking December 
31, 1991“ and inserting December 31, 1993". 

(b) AUTHORIZATION OF APPROPRIATIONS,— 
Section 209(d) of such Act (16 U.S.C. 4008(d)) 
is amended by striking fiscal year 1991“ and 
inserting fiscal year 1993". 

(e) SPECIAL PROGRAM FOR SOCKEYE SALM- 
on.—Section 206(c) of the Fish and Seafood 
Promotion Act of 1986 (16 U.S.C. 4005(c)) is 
amended— 

(1) by inserting (i)“ after REFERENCES. 
” and 

(2) by adding at the end of the following 
new paragraph: 

0 PROGRAM FOR SOCKEYE SALMON.—Not- 
withstanding the prohibition contained in 
paragraph (1), the National Council shall 
carry out a consumer education and market- 


November 22, 1991 


ing and promotion program to encourage the 
consumption of sockeye salmon."’. 


(d) TRANSFER OF SALTONSTALL-KENNEDY 
Funbs.—Section 2(b)(2) of the Act of August 
11, 1939, commonly known as the Saltonstall- 
Kennedy Act (15 U.S.C. 1713c-3(b)(2)) is 
amended by striking fiscal years 1990 and 
1991” and inserting “the fiscal years 1990 
through 1993”. 


SEC. 302. SENSE OF CONGRESS REGARDING NE- 


GOTIATIONS BETWEEN HARVESTERS 
OF SOCKEYE SALMON AND PROC- 
ESSORS. 


Because of the erratic market for sockeye 
salmon and the short fishing season for sock- 
eye salmon, it is the sense of Congress that 
harvesters and processors of sockeye salmon 
should begin negotiations well in advance of 
the fishing season for sockeye salmon re- 
garding the price to be paid to those harvest- 
ers during that season. 


IN SUPPORT OF AMENDING THE 
TAX REFORM 


The SPEAKER pro tempore, Under a 
previous order of the House, the gen- 
tleman from New York [Mr. ENGEL] is 
recognized for 5 minutes. 


Mr. ENGEL. Mr. Speaker as a co- 
sponsor of H.R. 1414, I rise in support of 
the enactment of this important legis- 
lation which would correct an inequity 
in the Tax Reform Act of 1986. 


Under the passive loss rules adopted 
in the 1986 Tax Reform Act, equal 
treatment does not exist for real estate 
businesses. The ownership and oper- 
ation of rental real estate was deemed 
to be inherently passive even if the 
management, ownership, and operation 
of rental real estate were an integral 
part of a taxpayer's real estate busi- 
ness. The effect of this is to tax income 
from real estate operations, including 
sales, development, rental property, 
and appraisal, more heavily than is the 
case for business people in other indus- 
tries. This occurs as a result of the fact 
that a real estate business with rental 
real estate income and loss from its 
rental real estate income and loss. 


H.R. 1414 would allow the real estate 
business to deduct its losses from rent- 
al real estate against its other income. 
Real estate is the only industry in 
which the various aspects of a business, 
including sales, development and rent- 
al management, are not treated as one 
for tax purposes. Real estate should be 
entitled to similar treatment in order 
to attain a level economic playing 
field, which was one of the original te- 
nets of the 1986 Tax Reform Act, 


Mr. Speaker, this bill does not ask 
for any preferential treatment for any- 
one, but equal treatment for everyone. 
It has 322 co-sponsors. I urge my col- 
leagues to support H.R. 1414 and thus 
return balance to this section of the 
business world. 
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UPON INTRODUCTION OF A RESO- 
LUTION EXPRESSING THE SENSE 
OF THE HOUSE REGARDING THE 
EFFECTIVE DATE OF LEGISLA- 
TION REGARDING THE TAX 
TORA EMEN, OF INTANGIBLE AS- 

ETS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, on July 
25 of this year, | introduced H.R. 3035, a bill 
to simplify the tax treatment of intangible as- 
sets. The bill is an important part of series of 
tax simplification initiatives | have advanced 
this year. H.R. 3035 is intended to eliminate 
much of the controversy that has long been 
associated with the tax treatment of intangible 
assets by providing a more uniform, predict- 
able set of rules for amortizing such assets. 

The Committee on Ways and Means has 
held 2 days of hearings on this important ini- 
tiative. While some problems remain to be 
worked out, | have been encouraged by the 
Public response to the bill, which has been 
overwhelmingly favorable. | am also gratified 
by the Treasury Departments position in sup- 
port of the bill. 

As introduced, H.R. 3035 would become ef- 
fective on the date of enactment of the bill. 
Concern has recently been expressed to me 
that business transactions are being held up 
because of uncertainty as to when this legisla- 
tion might be enacted. 

To alleviate these concerns, | am today in- 
troducing a sense-of-the-House resolution, 
providing that in the event that intangibles leg- 
islation is enacted into law, taxpayers should 
be allowed to elect to apply the legislation to 
all acquisitions of intangible assets taking 
place after the date of introduction of H.R. 
3035—July 25, 1991—and before its enact- 
ment 


Because it is an election at the taxpayer's 
choice, this sense-of-the-House resolution 
would not harm any taxpayer, but would in- 
stead ensure that normal business trans- 
actions are not held up while the intangibles 
legislation works its way through the legislative 


process. 

Mr. Speaker, | am scheduling a markup of 
this resolution by the Committee on Ways and 
Means on Monday, November 24, 1991. | 
hope that it is approved by the Ways and 
Means Committee and passed by the House 
of Representatives prior to adjournment next 
week. 


ORDER OF BUSINESS 


Mr. WALKER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Georgia [Mr. GINGRICH] be allowed 
to proceed with my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


ECONOMIC GROWTH, INVESTMENT 
AND JOB CREATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from Georgia [Mr. GINGRICH] is 
recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I want 
to speak tonight about the Economic 
Growth, Investment, and Job Creation 
Act, which is a proposal that the House 
Republican Conference adopted today 
and which I believe gives us a tremen- 
dous opportunity in the next 4 days to 
be able to pass a bill which would dra- 
matically increase jobs, have a tremen- 
dous impact on housing, increase sav- 
ings, and increase the opportunity for 
Americans to work and to save and to 
develop a better future. 

Congressman BOB MICHEL, The Re- 
publican leader, asked Congressman 
MICKEY EDWARDS, the chairman of the 
policy committee, to develop a deficit 
neutral package for jobs, savings, in- 
vestment, and home ownership. This 
was a leader’s task force in jobs and 
economic growth. 

Mr. Speaker, we took a couple of key 
rules. First, that we would stick by the 
budget agreement. That while many of 
us voted against it, we recognized that 
the President had signed it, we recog- 
nized it was important in keeping down 
the deficit and in keeping down inter- 
est rates, and so our first step was to 
say that we will only adopt a proposal 
which pays for itself. That is a very 
key principle we have fought on all 
year here in the House. 

So I am very proud to say to my col- 
leagues that the Economic Growth, In- 
vestment, and Job Creation Act in fact 
does pay for itself. 

The economic growth that it creates, 
the opportunities that it creates, will 
in fact lead to sufficient increased rev- 
enue that it will enable us to say flatly 
that we are going to pay for what we 
are doing to stimulate the economy. 

Our second principle was that it had 
to create jobs. This recession is very 
worrisome. We have been very con- 
cerned all summer and all fall about 
creating jobs. 

Senator PHIL GRAMM and I intro- 
duced a bill back in July, the Gramm- 
Gingrich Economic Growth Act, which 
would have helped create jobs. We 
could not get our friends in the Demo- 
cratic Party to bring it up. We tried on 
several occasions. 

So we decided to work with the lead- 
er’s task force on jobs and economic 
growth. I am very pleased to say they 
have developed a very powerful pack- 
age, which I believe will create 1,500,000 
new jobs over the next few years. 

Our third goal was to have a job cre- 
ation tax package that had the right 
kind of long-term policies, that in- 
creased savings, that increased work, 
that increased investment, that helped 
small business, that helped senior citi- 
zens, that was designed to encourage 
the real estate market, and that in fact 
would help us with the Resolution 
Trust Corporation’s financing and 
make it less expensive to the taxpayer 
to be able to bail out the savings and 
loans. And we met that standard. 
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Lastly, we insisted on a program that 
would have very powerful incentives 
for the American family and for work- 
ing Americans. 

Now I want to suggest that what we 
have put together, the House Repub- 
lican proposal, is a very important op- 
portunity, an opportunity that I hope 
every one of my colleagues and every 
person who listens to this will take se- 
riously. 

If enough people look at this program 
in the next 96 hours, if enough people 
look seriously at what is happening in 
our economy and look at this oppor- 
tunity to create jobs and to get us out 
of a recession, if enough people look at 
the cost of the Resolution Trust Cor- 
poration and at the real estate collapse 
and decide that this program will help 
us and will help with real estate and 
with housing and home building, then I 
believe on Tuesday we have a real op- 
portunity to bring up and to pass the 
Economic Growth, Investment, and Job 
Creation Act. 

That is the real crisis. Can we in the 
House in the next 4 days find the will 
to insist that before we adjourn and go 
home, that we are going to pass an eco- 
nomic growth proposal that will help 
people? 

Just think of it. We are going to be 
voting 2 days before Thanksgiving. We 
are going to be voting at a time when 
there are 8.5 million Americans look- 
ing for work. We are going to be voting 
at a time when people are frightened 
about the economy. 

Is this House really going to vote 
“no”? Is this House going to turn down 
jobs, turn down savings, turn down in- 
vestment, turn down small business, 
turn down senior citizens, turn down 
home ownership, and then go home for 
Thanksgiving and spend Christmas 
break telling people, Oh, I am so wor- 
ried about unemployment I could not 
even stay in Congress and pass a 
growth package”? 

I don’t think so. I think if enough 
Americans called their Congressmen 
and Senators, if enough people show up 
and talk at congressional offices, if 
enough people send telegrams and 
faxes, I think it is just possible that 
the American people can force a dra- 
matic change. 

Now, we cannot get there with busi- 
ness as usual. We all know what busi- 
ness as usual is. The liberal Democrats 
who control the House will write a rule 
that will not make this in order. It will 
be passed through by partisan vote. We 
will never have a chance to get to the 
floor. We will never have a chance to 
do anything. 

But when I watched Boris Yeltsin 
this summer, in less than 4 days he 
saved the entire Soviet Union from dic- 
tatorship because he reached out and 
aroused the Russian people. I just want 
to say that I believe that this proposal 
is important enough that every Amer- 
ican who is worried about the econ- 
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omy, every American who is worried 
about home ownership, every senior 
citizen who is angry about being pun- 
ished by Social Security if they work, 
every person who wants to have a sav- 
ings account without having to pay 
taxes on the interest, and every person 
in real estate and home building who 
knows that the 1986 Tax Act helped put 
them out of business or helped weaken 
their business, and every small busi- 
ness person who wants to have 
expensing for their small business to 
create jobs by investing in better 
equipment and better opportunities, I 
think if all of those folks on Saturday 
and Sunday and Monday and Tuesday 
call their Congressmen and Senators, I 
believe it is possible that we could on 
Tuesday have a dramatic impact on 
stopping this recession and reestablish- 
ing economic growth. 
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Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Is the gentleman aware that tomor- 
row when we come into session that we 
are going to have 25 pieces of legisla- 
tion before the House on a Saturday, 
none of which deal with economic 
growth, but the point that I am mak- 
ing is that the House is finding a way 
to put massive amounts of legislation 
on the calendar as we close out the ses- 
sion. And there is certainly no reason 
why the House could not find a reason 
to put the legislation that the gen- 
tleman is mentioning on the calendar 
as well. 

The fact is that none of these ideas 
are particularly new and unique. The 
package is a culmination of a number 
of ideas that have been around. They 
have been roundly discussed. These are 
not concepts which are alien to most 
Members of Congress. 

It would be entirely possible under 
the rules of the House in the last days 
to have such a package considered. 

Mr. GINGRICH. If I might comment, 
as I understand, the Democrats will be 
bringing to the floor tomorrow a rule 
which in effect gives the Speaker the 
power to bring anything to this floor 
he wants to. So literally from the time 
that rule is passed on, we would be in 
a position at any time for the Speaker 
to bring to the floor this or an alter- 
native, a Democratic economic growth 
package, or both of them, and allow 
the House to choose. Is that not cor- 
rect? At any point from that time on 
for the rest of this session, the Speaker 
would be able, if he wanted to, to bring 
that kind of a package to the floor. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will continue to yield, as- 
suming that that very bad rule passes, 
the gentleman is absolutely correct. As 
I understand the rule, the Speaker 
could, for example, put anything he 
wants on a Suspension of the Rules 
Calendar with only an hour’s notice to 
the Membership. And so virtually any 


CONGRESSIONAL RECORD—HOUSE 


time during the days that followed, the 
Speaker could put that on the Suspen- 
sion Calendar. That would require a 
two-thirds vote, but that is something 
which is possible. 

There are also other techniques for 
going to the Committee on Rules, and 
they waive some of the waiting periods 
and things of that type for many of 
these issues. So there is no reason why 
some of these matters could not come 
to the floor by a more traditional 
means. 

Mr. GINGRICH. If I also understand 
the gentleman, it would be possible 
under the House rules tomorrow to ask 
by unanimous consent in between, say, 
two of the suspensions that the next 
item of business might be an economic 
growth package? 

Mr. WALKER. Mr. Speaker, I do not 
think it would work exactly that way. 
I think what the gentleman would have 
to do is the Speaker would declare a 
suspension day, which tomorrow is, 
and then he would have to give the 
House 1 hour of notice that a bill was 
being added to that Suspension Cal- 
endar. 

Mr. GINGRICH. He could do that 
under the rule. But is it also true, 
under the rules of the House, that if 
the House was willing to, if the House 
decided that economic growth and 
stopping the recession was as impor- 
tant as one of these 25 suspensions, 
that in fact the House could by unani- 
mous consent bring up the bill? 

Mr. WALKER. The problem would be 
that, that the Speaker’s clearances are 
still in operation, I think on the House 


rule. 

Mr. GINGRICH. The Speaker would 
have to be willing to clear it? 

Mr. WALKER. There would have to 
be the indulgence of the majority lead- 
ership and the Chair in order for that 
to happen. 

That is not to say that it cannot hap- 
pen. There is a pattern of clearance 
here that would permit it to take 
place. If those clearances were granted, 
then, yes, it is true that it could be 
brought up by unanimous consent. 

Mr. GINGRICH. Just so the people 
understand, if they can appreciate the 
rules, if the Democratic leadership 
truly meant the speeches about unem- 
ployment and the speeches about con- 
cern for those who are out of work, 
they could, if they wanted to, grant 
unanimous consent to bring up a bill 
and someone can then ask that. 

Mr. WALKER. Precisely. What we 
are seeing on the calendar for the next 
few days are many items that the 
Democratic leadership have decided 
that they want to bring to the floor. 
They are perfectly willing to bring 
their agenda to the floor. Their agenda 
includes a lot of things that would not 
necessarily be on my agenda, but it is 
what they have determined they want 
to bring out. 

Interestingly enough, after all of the 
talk about unemployment, there is not 
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an item there that is aimed at eco- 
nomic growth. 

They say the highway bill promotes 
some economic growth. Indeed, getting 
a highway bill is important. And it will 
help spur the economy a little bit. But 
it is an add-on program to what is al- 
ready going on in the country. It is not 
a true economic growth package. 

They are not engaged in doing some- 
thing to change taxes or to do the 
things that would provide underlying 
stimulus to the economy. It seems to 
me that what would be fair, we talk a 
lot about fairness around this body, 
would be to give the minority party an 
opportunity to maybe just put one 
item of its agenda in the waning hours 
of the Congress, not a whole host of 
them, just one item that the minority 
party had agreed was a part of its agen- 
da 


It seems to me that fairness might 
dictate that when we are operating 
without rules that the minority might 
be given an opportunity to have some 
impact on the national agenda as Con- 
gress closes its doors. 

Mr. GINGRICH. Let me say to my 
friend, I want people to understand 
that even though we will bring up 25 
different bills on Saturday, none of 
them are going to relate directly to 
economic growth and jobs and getting 
out of the recession. 

Mr. WALKER. I am sorry I do not 
have a schedule with me right now of 
the bills. I saw them a little earlier, 
the 25 bills. But a couple of them are 
fairly substantial bills. For example, 
there is a drug-testing-quality act, 
which is in fact a very controversial 
piece of legislation and is one in which 
the Democrats are specifically at- 
tempting to undermine the ability to 
do drug testing in this country. And 
they have decided that they are going 
to put that on the Suspension Cal- 
endar. 

Mr. GINGRICH. If they wanted to 
put, say, on Monday, the Economic 
Growth, Investment and Job Creation 
Act could be put on the Suspension 
Calendar on Monday without any trou- 
ble. Or if they wanted to go to the 
Committee on Rules at any time, they 
could bring a rule out and bring it up, 
as the gentleman said, with a Repub- 
lican proposal for economic growth and 
jobs and a Democratic proposal. 

Mr. WALKER. Mr. Speaker, maybe 
the gentleman would be interested in 
some of the things we are going to take 
up that the Democrats regard as high- 
priority items. 

Mr. GINGRICH. If the gentleman 
does not mind, I have been reminded— 
before we go to that, let me first out- 
line what is in the bill because I think 
people have a right to know why the 
gentleman and I think it is so impor- 
tant to bring out the Economic 
Growth, Investment and Job Creation 
Act. 

First of all, it directly affects senior 
citizens by increasing over the next 5 
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years the income amount an individual 
can earn before there is an earnings 
limit penalty. Right now if you earn 
about $9,000 and you are a senior citi- 
zen, 65 to 68, you get punished. They 
take money away from you if you con- 
tinue to work. And every citizen knows 
about this. 

They are all angry about it; they all 
know that it is unfair. This bill will in- 
crease the amount that a person can 
earn before Social Security stops them. 
I personally believe that we ought to 
abolish that limit. I think it is a ter- 
rible idea to stop people from working. 

This is a country that ought to dis- 
courage welfare and encourage work 
and instead, all too often, we discour- 
age work and we encourage welfare. 

The very first item that I want to 
point to in the Economic Growth, In- 
vestment and Job Creation Act is that 
we do raise the Social Security earning 
limitation so it does directly help 
every person over 65 who wants to stay 
active and wants to stay busy. 

Mr. WALKER. It is not true that 
some senior citizens, as a result of this 
particular tax penalty, are in about 70- 
percent tax bracket? 

Mr. GINGRICH. The highest taxation 
in America is for senior citizens who 
continue to work. It is absolutely ridic- 
ulous. We punish our grandparents and 
our parents for staying busy and stay- 
ing active. 

Mr. WALKER. So what we are doing 
here is lowering the tax rate substan- 
tially for senior citizens who have de- 
cided they want to remain active? 

Mr. GINGRICH. That is correct. 
Probably the most accurate way to de- 
scribe this is a tax cut for senior citi- 
zens to encourage them to stay active, 
which we all know also means they are 
healthier. Second, we reform the pas- 
sive loss rule. 

This is important to anybody who is 
concerned about real estate. In the 1986 
Tax Act, we changed the law to, in ef- 
fect, be anti-real estate. 

For individuals engaged in the real 
property business—that is individuals 
who spend at least 50 percent of their 
working time and at least 500 hours a 
year on real property activities—we 
make rental property, rental real prop- 
erty operation and undertakings, and 
activities treated just like any other 
business. What would we have done, 
when we look out there and say, Why 
is real estate so sick. One of the rea- 
sons real estate is so sick is that the 
1986 Tax Act actually discriminates 
against real estate. It makes it harder 
to be in business for real estate than in 
any other kind of business. 
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We changed the passive-loss rule, and 
I would hope that every person who is 
a home builder, and every person who 
is in the real estate business would call 
their Congressman or call their Sen- 
ator and insist that they vote for the 
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Economic Growth Investment and Job 
Creation Act so that we could have real 
reform of the passive-loss rule. 

Mr. WALKER. Will the gentleman 
yield? 

Mr. GINGRICH. I am glad to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Does this not relate 
directly to the RTC and the whole savy- 
ings and loan business as well? As I un- 
derstand it, if we can recapitalize real 
estate in this country and increase the 
value of real estate, one of the advan- 
tages of doing that is that savings and 
loans that are sick will become healthy 
again because a large portion of their 
portfolio is in real estate investments. 
And so if real estate goes up in value, 
so does the volume of the assets held 
by the savings and loans, which means 
they get healthy again, which means 
that we do not have to give them addi- 
tional taxpayer bailout money. 

The solution Congress is about to 
propose is to give them massive bil- 
lions of dollars more in bailout money 
without taking care of the underlying 
problem of the recapitalization of real 
estate. It seems to me that the package 
that the gentleman is referring to 
speaks to that in the ways that it 
should be spoken to, by recapitalizing 
real estate, and thereby making the 
savings and loans well again. 

Mr. GINGRICH. The gentleman is ex- 
actly right. 

Let me just summarize very simply. 
We have been in a long depression in 
real estate values so prices are coming 
down. A bank or a savings and loan 
makes a loan to somebody, and they 
made it based on, let us say, a $100,000 
house. Now that house is only worth 
$70,000 because prices are dropping. So 
all of a sudden there is a credit crunch, 
and the bank calls and says we cannot 
loan you any more money because your 
price is going down. By changing the 
passive-loss rules to encourage people 
to be in real estate, we dramatically 
increase the value of property. Every 
homeowner in America who is consid- 
ering selling their house has an inter- 
est in passive-loss rules. Every tax- 
payer who does not want to have to 
bail out another S&L has an interest in 
passive-loss rules, and the Treasury 
has told us that if you pass combine 
passive-loss rules and a capital gains 
tax cut, you clearly save over $1 billion 
in Resolution Trust Corporation fund- 
ing over the next year, and that is just 
the beginning. I believe there is a more 
dynamic effect. I believe you may well 
save, as much as $12 billion by combin- 
ing a capital gains cut with changes in 
the passive-loss rules. 

Mr. WALKER. Another factor is as a 
result of decapitalization of real es- 
tate, people who were going to use 
home equity loans as a way of financ- 
ing major purchases have now seen 
their real estate value drop and so, 
therefore, the equity in their homes 
has dropped and prevented them from 
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being able to use that device as a way 
of taking essentially consumer loans, 
which they can write off against their 
taxes. And so, therefore, we have de- 
creased the capital in the consumer 
markets as real estate has dropped in 
price, and so this recapitalization of 
real estate would also permit more peo- 
ple to get home equity loans in the fu- 
ture, and allow them to participate 
more in buying largely major goods 
within the consumer market. 

Mr. GINGRICH. Let me just summa- 
rize again. Every person who owns a 
house and wants to sell it, every person 
who is currently in real estate, every 
home builder, every person who works 
for a savings and loan or a bank and is 
involved in the real estate business, all 
of those folks, and every taxpayer who 
is going to get hit for the Resolution 
Trust Corporation bailout, all of those 
folks have an interest in this provision. 

Mr. WALKER. And everybody who 
wants a home equity loan. 

Mr. GINGRICH. And everybody who 
wants a home equity loan, that is 
right. All of those folks have an inter- 
est in the passive-loss provisions of the 
Economic Growth Investment and Job 
Creation Act. 

The next step is we set up an appren- 
ticeship program. It is called a LEAP 
program, Leading Employers Into Ap- 
prenticeship, and it is a very simple 
idea. We want to encourage American 
businesses to work directly with young 
people, to train them, to give them a 
change to learn, to develop something 
which has worked very, very well in 
Germany, and that is a direct business 
apprenticeship so young people get the 
king of education which makes it pos- 
sible for them to go out in the job mar- 
ket and be solid enough workers and 
well enough trained that they are in a 
position to have a job that competes in 
the world market, so American fac- 
tories can stay open, and American 
workers can earn a good income. And 
the apprenticeship program we haye 
contained in here we believe will have 
a tremendous impact for young people. 
And I think every person who is con- 
cerned about education, and concerned 
about making sure that our young peo- 
ple have the kind of jobs in the future 
that lets them earn a decent living, 
ought to be interested in contacting 
their Senator or their Congressman 
about the Economic Growth Invest- 
ment and Job Creation Act. 

In addition, we have an individual re- 
tirement account with no tax on the 
principal and with the buildup, on the 
principal and the buildup when you 
withdraw it. It is basically called an 
IRA Plus. An IRA Plus is a brand new 
idea. It is an idea which says you put 
your own money into a savings ac- 
count, and you will be allowed to build 
up all of the interest tax free. 

The reason it is important is that 
senior citizens, as BOB WALKER said, 
senior citizens pay the highest mar- 
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ginal tax rate in America today. And it 
is better for people to go ahead and pay 
the tax early, and then have all of the 
interest save up and be available with- 
out taxes. 

The Treasury estimates that this 
idea of an IRA Plus would be so excit- 
ing and so positive that people would 
basically pay $13 billion to be allowed 
to participate, and that over the next 5 
years literally millions of people would 
establish an IRA Plus account, and 
there would actually be an enormous 
revenue gain for the Government to 
have people doing that. So this allows 
every American to have their own indi- 
vidual retirement accounts, and it is a 
tremendous concept of an IRA, and we 
are very, very much committed to it, 
and I think that would be very, very 
helpful. 

In addition, we allow you to take any 
loss you might have on the sale of your 
principal home as a capital loss. Cur- 
rent law taxes any gain you might 
make on your house, so if you buy a 
house for $20,000, and that would prob- 
ably be a long time ago, but if you 
bought a house at $20,000 and kept it 
for 20 years, and now you sold it for say 
$90,000 because of inflation and changes 
in property values, you have to pay a 
tax on that. But let us reverse it. What 
if, as happened to millions of Ameri- 
cans in the last 10 years, what if you 
bought a house for $100,000 and now you 
are trying to sell it and it is only 
worth $70,000. I know somebody quite 
well who bought a house for $78,000, and 
when she sold it she sold it for $70,000. 
She lost $8,000. Under the current Tax 
Code she could not take that loss as a 
capital loss. 

What we are saying is in a period 
where we have had a decline in real es- 
tate values that every American family 
that is forced to sell a house because 
they move to a new job, or they find 
themselves in a situation where for 
some reason, let us say the children 
have left and they no longer need a 
four-bedroom home, and they want to 
sell the house, if they are caught in the 
situation where they have to take a 
loss, under our bill, the Economic 
Growth Investment and Job Creation 
Act, we would allow them to take that 
as a loss, as a part of a capital loss, and 
that would save tax money, and would 
be better for them and let them keep at 
least a little bit of the money in their 
pockets that otherwise was going to go 
to the Federal Government. 

In addition, we have a tremendous 
new concept called the middle income 
savings plan. If you earn $50,000 or less 
in adjusted gross income, you are going 
to be able, under this plan, to get $350 
a year in interest tax free. It is a very 
important concept, and I say that 
DEAN GALLO of New Jersey who came 
up with this is exactly on target, and it 
is a tremendous point. You are going to 
be in a position, everybody who might 
be listening who is earning $50,000 or 
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less has a real interest in this, and ac- 
tually about $65,000 or less in gross in- 
come ought to be interested in this be- 
cause what we are trying to do here, 
for the very first time, is reestablish 
the principle that if you will save we 
want to reward that habit, because sav- 
ings is good for you, savings is good for 
your family, and savings is good for 
America. If you are a couple, you can 
earn $700 a year in interest tax free. 

Why is that important? It is impor- 
tant first of all just to reestablish that 
basic, old-fashioned American virtue of 
the habit of saving. It is important to 
send a signal in the Tax Code every 
year to every young couple that you 
ought to save some because you get to 
keep the money. It is important be- 
cause that savings goes into your sav- 
ings and loan, or goes into your bank, 
and it goes into some mutual fund, and 
all of a sudden you are helping build 
America’s future. You are investing in 
America to create new jobs to help 
build new houses, and you are getting 
wealthier, but your country is getting 
wealthier too. It is important to save a 
little nest egg, and if you have $6,000, 
or a couple has $12,000, that is about 
the amount that we are talking about, 
and that couple has $12,000 sitting 
there for a rainy day, and something 
bad happens, you get unemployed, you 
have an illness, somebody has to go to 
school all of a sudden, then you have 
the money. 
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So what the gentleman from New 
Jersey [Mr. GALLO] has done with this 
terrific concept of the American sav- 
ings plan is that he has created for the 
middle class, people who are earning 
$50,000, $60,000, or less, an opportunity 
to save while excluding their savings 
interest from taxation up to $700 a cou- 
ple or $350 apiece. 

Let me just say, it tells you a lot 
about the difference between the lib- 
eral Democrats and the rest of us. They 
have an idea they are going to give ev- 
erybody 200 bucks. The gentleman from 
New Jersey [Mr. GALLO] has a better 
idea. His idea is to reward the people 
who do the right thing. Reward the 
people who save. 

Frankly, giving away $200 sounds 
like Jimmy Carter's economics. In the 
long run it just disappears; but teach- 
ing people how to save, getting them to 
put a little bit of money away every 
week and every month and create that 
opportunity for savings and let them 
keep the interest on that savings with- 
out taxing, that changes a lot. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am glad to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, it is also 
a very different concept than we have 
heard from the Democratic leadership 
that has been out on the floor talking 
about their economic programs over 
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the last several nights here, because if 
you listen to them, what their real eco- 
nomic program consisted of was having 
Americans send money to Washington 
and then Washington would spend 
money on good things, and they talked 
about all these programs they have in 
mind that they are going to spend 
money for. 

The fact is the program we are talk- 
ing about is one where the people get 
to keep the money in their own pock- 
ets and if they earn money on interest, 
they get to keep it and we give them a 
tax break for having done, as the gen- 
tleman points out, the right thing. 
That is a much different concept than 
the idea that any money you make is 
subject to the Government grabbing it 
and bringing it to Washington so that 
we can distribute it to do good things: 
so it is a very, very different kind of 
concept than what we are hearing out 
of the Democratic leadership. 

Mr. GINGRICH. Let me just say fur- 
ther, we repeal the excise tax. Repeal- 
ing the excise tax, we have had heart- 
rending speeches made out here by the 
gentleman from Kansas [Mr. NICHOLS], 
who represents Beechcraft. Beechcraft 
estimated that the excise tax increase 
killed one job for every $264 collected 
in taxes, literally killed a job, put a 
family without a breadwinner for $264 
in taxes. 

I believe this step alone, repealing 
the excise tax on boats, on aircraft, on 
cars and other things, that alone I be- 
lieve is going to be worth over 100,000 
new jobs. We do not count that in our 
calculation. We do not have that fit in 
here, but I honestly believe, based on 
everything we have heard, all the testi- 
mony we have been given, that that 
has killed a lot of jobs, and we began to 
discover when you talk about laying 
off in the boat business, you are talk- 
ing about laying off the refrigerator 
makers who put refrigerators in the 
boats. You are talking about laying off 
the fiberglass maker. You are talking 
about laying off the glassmaker, the 
radio maker, and all of a sudden we 
have a good Member here who had 800 
workers unemployed in Ohio because 
they made refrigerators that were very 
small that were designed for boats. 

We have people in the timber indus- 
try laid off because the wood goes into 
boats. 

All of a sudden we realized that if 
you do not have economic growth, if 
you do not have a final product to sell, 
you lay people off all the way up the 
chain through manufacturing and raw 
materials and transportation, and all 
of a sudden you may have laid off 100 
people in what looked like just a sim- 
ple sale at the very end. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. GINGRICH. I am glad to yield to 
my friend, the gentleman from North 
Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, does the gentleman mean to 
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say, in my district last year where the 
gentleman to the left forced through 
that tax the gentleman mentioned a 
moment ago, it caused the outboard 
marine plants, one closed, the other 
two dropped their employment by 50 
pecent. 

Now, is the gentleman telling me 
that we may be able to get some of 
those people back to work, over 1,000 
people without jobs in high-unem- 
ployed areas might be able to come 
back to work, rather than wondering 
whether or not they are going to get 
unemployment benefits? 

Mr. GINGRICH. Let me say to my 
friend, the gentleman from North Caro- 
lina, if we can get enough people ex- 
cited in the next 4 days, on Saturday, 
Sunday, Monday, and Tuesday, to con- 
tact their Congressman and their Sen- 
ator, if we can get enough people to un- 
derstand that we are trying to put 
America back to work and we could 
pass this on Tuesday and attach it to 
the Resolution Trust Corporation fund- 
ing and get it through the Senate, I be- 
lieve by January or February you 
would have people being called back to 
work in those plants. That is how real 
this opportunity is. 

There are real families in western 
North Carolina who are going to have a 
tough Thanksgiving and a tough 
Christmas because we raised the tax 
last year that killed jobs. 

We have an opportunity in the Eco- 
nomic Growth Investment and Job Cre- 
ation Act, we have an opportunity 
right now to repeal that tax increase, 
to lower those taxes and to put those 
families back to work. 

If you went home Tuedsay night and 
you could say to them, it is not going 
to turn around by Thanksgiving on 
Thursday, but it is going to start turn- 
ing around in the next few weeks, you 
would have small towns in your dis- 
trict that would for the first time in a 
year see the beginning of a hopeful fu- 
ture. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, if the gentleman will yield 
further, I would say to the gentleman 
that would be the best Christmas 
present we could give the people in 
western North Carolina, because those 
three plants, one closed, the other two 
reduced employment by 50 percent be- 
cause of the tax of the gentleman to 
the left, that news that they might be 
able to come back to work would be 
worth more than any of the crocodile 
tears I have heard on the floor talking 
about blaming the President and oth- 
ers for employment or any of the ef- 
forts to create unemployment benefits, 
giving those people back their jobs, and 
these are modern plants, these are 
hard-working people, and giving those 
jobs back would mean more than any- 
thing else we could do. 

Mr. GINGRICH. Let me just say, I 
think the gentleman has put his finger 
right on it, we are going to have a 
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chance Tuesday night to vote to give 
the American people a Thanksgiving 
present and a Christmas present of new 
jobs, new opportunities, new savings 
incentives, new chance to buy a house, 
new chance to go out and save and in- 
vest, or we are going to give them a 
pretty bleak Christmas by failing to do 
our job, leaving town without having 
done a single thing to turn around this 
economy and get us out of this reces- 
sion. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am glad to yield to 
my friend the gentleman from Penn- 
sylvania. 

Mr. WALKER. Mr. Speaker, let me 
give the gentleman one other example, 
because I think it helps make the same 
point that the gentleman from North 
Carolina has just made. 

One of the most distinguished names 
in boating is headquartered in my dis- 
trict, Trojan Yacht. Trojan builds 
boats that have been known worldwide. 
They are considered some of the finest 
boats in the world. They have had an 
export market which is unbelievable. 
Just 2 years ago that plant employed 
450 people. As a result of both the re- 
cession and this excise tax, employ- 
ment in the plant is off 90 percent, only 
43 people are still employed at that 
plant. 

Mr. GINGRICH. Let me make sure I 
understand. Over 400 people in that one 
plant alone have been forced into un- 
employment because of the recession 
and this tax increase that we are try- 
ing to repeal? 

Mr. WALKER. That is precisely 
right, and they are not rich people. 
They are blue-collar workers and so on, 
good, hard-working folks who because 
of policy stupidity in Washington find 
themselves in the unemployment lines. 

The solution that Congress has had 
for that is to provide additional unem- 
ployment compensation, not to put 
them back to work, but provide them 
with additional unemployment com- 
pensation. 

I have talked to a lot of those folks. 
They want to go back to work. They 
want to go back to building the finest 
boats in the world. They want to begin 
to export that product again. They 
want to begin to do all the things that 
they had done up until then to be so 
successful and they cannot do it be- 
cause of the kinds of policies that have 
driven them out. 

We are hoping in this bill to correct 
those problems. Obviously, as the gen- 
tleman says, it could be done within a 
few days if Congress gets a wakeup 
call. 

Mr. GINGRICH. Let me go on. Not 
only do we repeal the excise tax, but 
we also have a brandnew idea that the 
gentleman from Washington [Mr. 
CHANDLER] has developed, which is a 50- 
percent capital gains exclusion if you 
invest in new entrepreneurial activi- 
ties. 
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This is a tremendous idea that says 
we are going to give you a better tax 
break if you will go out and invest it in 
a new company, a new venture, or a 
new approach. We are going to encour- 
age new startups. 

Now, why is that important? It is im- 
portant because the fact is big corpora- 
tions shrink the total number of jobs. 
Little bitty companies create new jobs. 
If you are going to have a dynamic 
economy, if those 8% million unem- 
ployed people are going to have a 
chance to go to work, they have to be 
in a position to know that somebody 
out there is starting a small business, 
a baby business, that is going to grow, 
the Apple Computer, the IBM, the Ford 
Motor Co. of the future. 

What this new idea does is it gives a 
tremendous incentive to go out and in- 
vest to find that new entrepreneurial 
exciting idea, the next generation’s 
McDonald's, the next generation's 
cable television, all those growth in- 
dustries that we take for granted once 
they get big, but somebody had got to 
go out there early on and have the vi- 
sion and the dream and the courage to 
get them off the ground. 

In addition to that, we allow busi- 
nesses, small businesses to take a larg- 
er deduction, called expensing, for ma- 
chinery and other equipment. 

Now, why is this important? In a 
very small business, you very often do 
not make a profit, you do not make a 
big enough profit to need some kind of 
after-tax, like a tax credit. If you are 
not making a big profit, you are not 
paying any taxes. If you are not paying 
any taxes, the tax credit does not help 
you; but you need to buy that new 
computer. You need to buy that new 
machine tool, or you need to buy that 
new refrigerator, something that is 
going to make your little business 
more successful, more profitable, help 
you grow, help you hire additional peo- 
ple. 

What we do is increase the amount of 
money that you can write off in one 
year as an investment. We let you 
treat investing in new technology and 
investing in new machinery just like 
you treat other costs. When you do 
them, you get to write them off. 


o 2140 


For small businesses there is a tre- 
mendous incentive to modernize, to be 
competitive, to create new jobs and to 
be successful. In addition to that, if 
you already have an individual retire- 
ment account, we allow you to take 
your money out without penalty in 
order to buy your first home. And we 
allow your parents or grandparents to 
withdraw money and use them, loan 
them to their children or grandchildren 
to buy their first home. 

We have, I think the number is, $150 
billion or $180 billion in individual re- 
tirement accounts locked up in the 
United States right now, waiting for 
people to retire. 


34132 


What we are saying here is we are 
going to let you, if you have an IRA, 
we are going to allow you to take that 
money out either for yourself if you 
want to buy a home or to loan to your 
children or grandchildren if they want 
to buy a home. 

We think this is very profamily, it 
rebonds economically parents, grand- 
parents and grandchildren, very 
prohomebuying also, which we think is 
good for a stable, secure America. 
Homes are one of the ways that we 
come out of recession. Every recession 
since World War II has been ended be- 
cause the housing industry and the 
auto industry led us to prosperity. This 
is one more step towards that prosper- 
ity. 

Mr. Speaker, I yield to my friend, the 
gentleman from North Carolina. 

Mr. TAYLOR of North Carolina. The 
information that the gentleman gave 
us on small business, I would tell the 
gentleman that I communicate with 
20,000 small businesses in my district. 
Small business creates 95 percent of 
the jobs. I can tell you, in the commu- 
nications I have had with them they 
are scared to death not because of any 
lack of courage for investing but they 
are concerned about what they see 
coming from this Congress, mandated 
leave that many of them say will de- 
stroy them, the play-or-pay plan that 
the gentlemen to the left have been of- 
fering, and health insurance which does 
not consider small business, it says to 
them, We are going to tax you and tax 
you and tax you even if you do not 
have the ability to play.” More and 
more regulations they see coming from 
this body. 

Now, the gentleman is saying that 
the plan he is offering is an incentive, 
something that would encourage, give 
these small businesses faith to get out 
and get jobs created and moving again. 

Mr. GINGRICH. The gentleman is ex- 
actly right. Let me give you an exam- 
ple of why a lot of people should be in- 
terested in it. If you own a small busi- 
ness, you ought to be interested in this 
because it is going to be a tremendous 
help to you in being competitive and to 
make a profit. If you work for a small 
business, you ought to be interested in 
this because it is going to make your 
job more secure, give you a chance to 
get a better paycheck, and it will mean 
that you are going to be part of a grow- 
ing company. 

If you are a manufacturer, you ought 
to be in favor of this, or if you work for 
a manufacturer, because this is going 
to increase the amount that is bought, 
which is going to increase jobs. 

So as you go all the way around, this 
concept which NANCY JOHNSON of Con- 
necticut introduced and really devel- 
oped for us is really going to help a lot 
of people create a lot of jobs all over 
America. 

I yield to the gentleman. 

Mr. TAYLOR of North Carolina. I 
would say to the gentleman, too, that 
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whenever you create a job in manufac- 
turing or with a small business, you 
generate other jobs around. If you pay 
that employee unemployment insur- 
ance, you help him for a short period of 
time, but you do not create the jobs 
you do when you have a manufacturing 
operation that is turning out other jobs 
and creating other materials. 

Mr. GINGRICH. I say to my friend— 
we recently had a big fight here over 6 
weeks versus 13 weeks versus 20 weeks. 
The gentleman and I want to create a 
lifetime of jobs. We would like someone 
in a job for 10 years; that is 520 weeks. 
We want to encourage somebody to 
have a job for 20 years; that is 1,040 
weeks. Even our most liberal friends 
have not suggested that we have 1,000 
weeks of unemployment insurance. 

So what we are trying to do is give 
people a permanent lifetime oppor- 
tunity to hold down a job, to earn a liv- 
ing, to buy a home, to have a savings 
account and an individual retirement 
account to do all the things that an 
American ought to want them to do 
and reward them for doing it. That is 
why I think that the Economic 
Growth, Investment and Job Creation 
Act is so important and why I hope 
people will call their Congressmen and 
Senators in the next 3 or 4 days, be- 
cause I think Tuesday night we are 
going to have a chance on the floor of 
this House to see whether or not those 
people, who tell us how worried they 
are about the unemployed, are willing 
to vote to end unemployment now by 
creating jobs and creating growth. 

Let me mention two other large 
parts of what we are doing. We do two 
things to capital gains: First, we cut it. 
We cut it based on how long you hold 
it. We encourage stability because we 
tell folks that if you will be in a posi- 
tion to hold the capital gain, to invest 
and to save it for at least a year, we 
are going to give you a little bit of a 
tax break. In other words, if you will 
take the risk of investing in a new 
company, if you will take the risk of 
having a farm or having a small busi- 
ness or having some timber, we are 
going to give you a tax incentive to do 
the right thing. If you hold it for 2 
years, we are going to encourage you 
even more; if you hold it for 3 years, we 
are going to encourage you even more. 

So all those folks who have been say- 
ing: 

You know, Americans are too shortsighted, 
we need the long-term vision of the Japa- 
nese, we are not patient, we are not willing 
to invest in the long run. 

We are going to create a tax incen- 
tive to invest and to be patient, and 
that runs up to 3 years. 

We are going to do a second thing: 
We are going to index capital gains for 
the future, so if you go out and buy a 
farm and 20 years from now you decide 
to sell that farm, you are not going to 
be paying tax on inflation, you are not 
going to be paying tax on paper money. 
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We are going to protect you against in- 
flation. And I think that is going to 
turn out over the long run to be one of 
the most powerful things we are doing 
in this bill because over the long run 
for farmers, for timber owners, small 
businesses, people are patient inves- 
tors, indexing capital gains, indexing 
investments so you do not have to pay 
for inflation, that is going to turn out 
to be a tremendous incentive to get 
Americans back into the business of 
saving and investing and creating jobs. 

I yield to my friend, the gentleman 
from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

You know, the argument that has 
been made very often on the House 
floor against this kind of proposal is 
the fact that it is a tax break for the 
rich. And I think the gentleman has de- 
scribed what is going on here very well. 

What this particular provision means 
is that this will not be a tax break for 
the rich. This will not be capital gains 
for people who are rolling over stocks 
every couple of weeks. 

What this is is something which 
helps the small businessman, the farm- 
er and others who have a long-term in- 
vestment but who at some point in 
their career or in their life want to sell 
off that investment, in many cases to 
retire. 

The farmers in my district, for exam- 
ple, regard that as an important part of 
the whole interest in farming, that at 
some point you build a farm and you 
sell it and use the money that you 
make from selling the farm for your re- 
tirement. 

You pay a tremendous capital gains 
tax under the present law. 

Under the proposal we have here, 
first of all you would not have to pay 
on the inflation cost over that period 
of time, second, because you have held 
it for a long period of time the break 
you get on your capital gains taxes 
would be substantially more. So this is 
something that would be a real advan- 
tage to middle-class America as they 
seek money to retire and is not some- 
thing that would simply be some kind 
of tax break for the rich. 

This is a true incentive for savings 
and investment by all Americans. 

Mr. GINGRICH. Let me emphasize 
your point for a second: For those folks 
who have seen the movie The Bonfire 
of the Vanities’ or who have read the 
novel, those kind of traders who make 
their money every day, swap stocks, 
swap bonds, swap the marketable secu- 
rities, who are really in the hustle and 
bustle of Wall Street in that kind of a 
short kind of trader business where 
they do not create value really, they 
just create paper, those folks do not 
gain a dime, not a penny out of this 
proposal. 

Now, if you are a serious investor and 
you go out and you invest your capital 
and 5 years from now you create a new 
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company, if you go out and you invest 
and buy stock in a company that is a 
sound company and 2 or 3 years from 
now you decide to sell that stock, then 
you make some money. But the fact is, 
and this may be one of our major dif- 
ferences with our liberal Democratic 
friends, in a free enterprise society, if 
you do not encourage somebody to do 
something, nothing happens. 

We do not have a socialist state- 
owned government economy. 

So one of the points is we are trying 
to encourage folks to go out to create 
new jobs and we are willing to say to 
them, Les, we are going to let you 
keep a little bit, and we are going to 
reward you if you create enough jobs.” 

Let me make one other point before 
I yield. It is estimated by very respect- 
able economists that this one provision 
is worth over 1 million new jobs, 1 mil- 
lion new jobs. 

Now, that million new jobs, I am 
guessing the average job now is $26,000, 
that million new jobs is a $26 billion in- 
crease in the gross national product in 
terms of money earned by people who 
would not have a job, if it were not for 
this kind of excitement, this invest- 
ment and this enthusiasm to go out 
and create jobs. 

Mr. WALKER. That is 2,000 jobs for 
every congressional district in the 
country. 

Mr. GINGRICH. Exactly, 2,000 jobs 
for every single district. 

Would that not be a tremendous 
Thanksgiving gift to have voted to cre- 
ate 2,000 jobs in every congressional 
district before going home? 

Let me go a step further: You will see 
all sorts of tables in here that say what 
helps the rich and what helps the poor. 
There will not be a single table brought 
in by our friends of the liberal Demo- 
cratic Party, not a single table which 
will show you the effect of those mil- 
lion jobs. 

So they will never count $26 billion 
in additional income earned by Ameri- 
cans, by working Americans, by aver- 
age everyday folks who are today un- 
employed but who would have a chance 
to earn a living. 

I yield to my friend from North Caro- 
lina. 
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Mr. TAYLOR of North Carolina. Mr. 
Speaker, the gentleman knows I am in 
a district with a registration about two 
to one Democrat to Republican with 
small business, small farms. Our per 
capita income is about 60 percent of 
the Piedmont area in North Carolina. 
One could not say that is a district of 
the rich or that I represent the rich in 
that district, and yet in the over- 
whelming communication I have with 
those small business people, they are 
for the capital gains. They want that 
opportunity that the capital gains will 
pass on to them, and these are not rich 
people, these are not wealthy people. 
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These are average workers, average 
small farmers and small business own- 
ers who recognize that benefit. 

I do not know where the gentlemen 
to the left are getting the idea that 
this tax is just for the rich. They have 
not been out talking to the average 
small business person in the street, 
and, if they did, they would find out 
very quickly those are the people that 
want that particular gain. They recog- 
nize that the wealthy people do not 
need this gain. As the gentleman point- 
ed out, these folks have adequate 
wealth. The ones that want it are the 
small business people and the people 
who want to build a business. 

Mr. GINGRICH. Mr. Speaker, I yield 
to the gentleman from Pennsylvania 
[Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, under- 
stand there is a reason for that as well, 
and that is that, if people do not have 
an incentive to invest in risk kinds of 
enterprises with something like fair 
capital gains treatment, where they 
put their money is into sheltered kinds 
of tax breaks; government bonds, for 
example, government bonds that fi- 
nance all the spending that goes on in 
Washington. And so they have almost a 
vested interest in keeping people from 
putting their money into risk enter- 
prise because, if the money goes into 
risk enterprise, it is less money that 
goes into the government bonds that 
helps pay for the spending here in 
Washington, DC. 

Mr. Speaker, it is a very, very dan- 
gerous philosophy because it is the 
kind of philosophy again, emphasizing 
the fact that what the liberal Demo- 
cratic establishment wants to do is 
pull money into Washington so that 
they can spend it rather than having 
people make determinations on their 
own about what is good for themselves 
and what is good for the country. 

Mr. GINGRICH. Mr. Speaker, let me, 
if I might; I know my good friend from 
Pennsylvania has some time in a 
minute, and what I would like to do is 
summarize three things to wrap up this 
hour. 

Mr. Speaker, I would like to first 
point out the key provisions; second, 
point out what they will do; and, third, 
suggest that what we desperately need 
is action by the people of America, be- 
cause the only hope we have, the only 
hope we have, of passing this economic 
growth investment and job creation act 
on Tuesday is to have a tremendous 
outpouring of phone calls, and faxes, 
and telegrams, and even personal visits 
by people who care about America’s fu- 
ture and want to end the recession, and 
they have got to do it in the next 4 
days. 

First, the 12 key provisions: it in- 
creases the earning limit on Social Se- 
curity so that senior citizens can work 
without being penalized by their Gov- 
ernment. It sets up apprenticeship pro- 
grams so young people can work di- 
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rectly with businesses to learn faster, 
to learn better, to have a better job. It 
repeals the excise tax on boats, and air- 
craft, and automobiles and other 
things so that we can create jobs in in- 
dustries that have been crippled by tax 
increases. It has a million-dollar in- 
come savings plan so that people whose 
growth income is under $50,000 can save 
and earn up to $350 apiece or $700 a 
family, tax free, from their savings in- 
terest. It sets up an IRA plus so that 
every American can have an individual 
retirement account so everyone has an 
incentive for savings. It allows small 
business to take as a direct expense, 
additional amounts of investment so 
that we are encouraging small business 
to be able to go out and to buy new 
equipment. It has a capital gains dif- 
ferential so that we encourage people 
to save, to invest, to create new jobs. It 
has a 50 percent capital gains exclu- 
sion, if it is a venture, if it is a new 
business, if it is a new undertaking, so 
encouraging the investment of the big 
companies of the future. It has perspec- 
tive indexing of capital gains so, when 
one invests, they will know we are not 
going to tax them on inflation. We are 
only going to attach them on their real 
gain, and it is a tremendous incentive 
for people to invest. It repeals the key 
mistakes that were made on passive 
loss rules for real estate and for home 
building so we can encourage people to 
be back in the real estate industry, so 
we can raise the value of homes, so we 
can encourage people to be back in- 
creasing property values and saving us 
from an even bigger Resolution Trust 
Corp. bailout. It has no penalty on IRA 
withdrawal for a first-time home buyer 
or for a parent or grandparent who 
wants to take the money out to loan it 
to their children or grandchildren so 
they can buy a home. And finally it al- 
lows them, if they lose money on the 
sale of their home, to treat that as a 
capital loss so that they actually get 
to save a little bit of money they have 
lost, and they are not punished for hav- 
ing lost the money. 

Now what do these 12 provisions of 
the Economic Growth Investment and 
Job Creations Act do? They create over 
a million new jobs; I believe over a 
1,500,000 new jobs. They generate a tre- 
mendous amount of additional revenue 
for the Government that offsets any 
cost of doing these things. They in- 
crease home ownership, they increase 
savings, they increase investment, 
they increase the capacity of our par- 
ents and grandparents to work after 65, 
and they will help every person to have 
IRA’s 

How can we get it passed? I believe, 
given the bias of the liberal Democrats 
which is keeping us in a recession, 
which is increasing unemployment, 
which is weakening the economy, the 
only way the American people can take 
an action step this fall to help us end 
the recession, to help increase eco- 
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nomic growth, is to call their Congress- 
man or their Senator to get actively 
involved to do it in the next 4 days, to 
recognize that Tuesday, probably Tues- 
day evening, we are going to be asked 
to vote in this House on whether to 
slink out of town having done nothing, 
to go back home, to have a nice 
Thanksgiving while people around us 
are unemployed and desperately want a 
chance to get a job, or whether we are 
going to have the courage to stand up, 
to insist on passing a growth package, 
and to insist that we are going to jump 
start this economy and increase the 
number of jobs and increase the value 
of real estate. 

Mr. Speaker, I firmly hope that every 
American who become acquainted with 
the Economic Growth Investment and 
Job Creation Act, every American who 
is worried about the economy, every 
American who wants to see us get 
ahead in this country, will call their 
Congressman or their Senator in the 
next 4 days. 


THE ECONOMIC GROWTH PACKAGE: 
A PRIORITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] is recognized for 60 minutes. 

Mr. WALKER. Mr. Speaker, earlier in 
the evening I had made mention of the 
fact that there are going to be 23 bills 
on the calendar tomorrow under sus- 
pension. That gives some idea, maybe, 
of the priorities that the Democratic 
leadership have put in place other than 
taking up an economic growth pack- 
age. They are a group of interesting 
bills. 

Mr. Speaker, the first bill is the U.S.- 
Flag Cruise Ship Competitiveness Act 
of 1991. My guess is that there are lots 
of unemployed Americans who will not 
see that as being something that di- 
rectly affects them, since they cannot 
afford to take a cruise at the present 
time, and probably would prefer us to 
be dealing with something on economic 
growth. 

But a few of the other bills: the tech- 
nical amendments to Alaska Maritime 
National Wildlife Refuge boundary law 
is the second bill, the Flower Garden 
Banks National Marine Sanctuary, the 
Federal Debt Management Responsibil- 
ity Act of 1991, the Drug Testing Qual- 
ity Act, the Technical Correction in 
Public Law 101-549, the NTIA Organiza- 
tion and Authorization Act, the Peli- 
can Island Texas Act, the Wappinger 
Creek in New York Act, the Tourism 
Policy and Export Promotion Act, a 
bill to permit the Secretary of Health 
and Human Service to waive certain re- 
covery requirements with respect to fa- 
cilities, another bill that designates 
the Lamprey River as a Wild and Sce- 
nic River, the Lower Merced River, the 
Snake River Birds of Prey National 
Conservation Area, Jemez National 
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Recreation Area of New Mexico, a bill 
relating to White Clay Creek, a bill re- 
lating to the Chattahoochee Wilder- 
ness, the Big Thicket National Pre- 
serve in Texas, the San Carlos Indian 
Irrigation Project, the Oklahoma Na- 
tive American Cultural Center Study, 
the technical amendments to Indian 
laws, a bill to expand the boundaries of 
the Stones River National Battlefield 
in Tennessee, and, finally, a bill re- 
garding human rights in East Timor. 

Those are a few of the items that we 
will be taking up tomorrow. Many of 
them may be matters of intense local 
importance or maybe even national im- 
portance, but I would suggest that cer- 
tainly economic recovery is at least as 
important as anything which has been 
committed to the calendar by the 
Democratic leadership at this point. 

Mr. Speaker, what I really wanted to 
talk about this evening, though, re- 
lates to conversations I have heard 
among Democratic leaders on the 
House floor over the last couple of 
weeks and the last several nights as 
they discuss their view of where the 
country is and what needs to be done, 
because I have been struck, as I have 
sat and listened to those discourses, 
that they do not seem to have any vi- 
sion at all; that it strikes me that it is 
the same old patterns of behavior and 
the same old ideas, wrapped somewhat 
in new packages, but as ideas go they 
are not very imaginative or very inno- 
vative. 

The reason why I think it is impor- 
tant to understand that they are sug- 
gesting is not good enough is to under- 
stand the nature of the times in which 
we live. Too often in this body we be- 
come so wrapped up in the details of 
what is going on that we fail to see the 
macroeconomic and macropolitical pic- 
ture and fail to understand what is 
happening around us. 

I admit to being guilty of that. I 
often get wrapped up in the rules that 
we are considering on the floor or some 
technical details or so on. I do a lot of 
that on the House floor in my role as 
an enforcer out here. But I hope that 
we can from time to time step back 
and understand something about the 
times in which we live, so that we can 
respond to the needs of the times in 
which we live. 

I would suggest that we live in abso- 
lutely revolutionary times. I regard 
this time as being the most exciting 
period in the history of humankind to 
be alive. I say that because literally 
there are revolutions happening around 
us that are changing the world as we 
know it and the world as future genera- 
tions will know it. This is a fantastic 
time in which to see change taking 
place. I would submit that mankind 
has not had a similar period in history 
since the end of the 18th century. 

At the end of the 18th century we saw 
revolutions taking place that changed 
the world as men knew it then and as 
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we have to come to understand it. 
There was a political revolution that 
took place, characterized by the Amer- 
ican revolution, that changed for all 
time the way men governed themselves 
and the way women participated in so- 
ciety. 

We had an economic revolution that 
changed us from an agrarian economy 
to an industrial economy. We had a 
cultural revolution that changed the 
way that men and women interacted, 
largely because they moved off the 
farms into the cities, and we built huge 
new cities and we developed an urban 
culture. We developed the middle class, 
a major economic and cultural revolu- 
tion. 

There was a technological revolution 
as we moved away from the idea that 
muscle power of human beings would 
drive the economy and we went to ma- 
chines, and thereby created a techno- 
logical revolution. 

That is a time that was very, very 
challenging for the people that lived in 
it. In fact, there were two men of let- 
ters writing at that time, both of 
whom looked at the world a little bit 
differently. One of the people writing 
at that time was Thomas Malthus. 
Thomas Malthus saw the agrarian soci- 
ety around him, the feudal society, if 
you will, deteriorating, and he came to 
the conclusion that everybody was 
going to starve to death; that there 
was no way, with the population in- 
creasing and the feudal society deterio- 
rating, that we were going to be able to 
feed the population of the future, so 
therefore, everyone was going to starve 
to death. 

Thomas Malthus turned out to be 
wrong, because the fact is that what 
arose was an industrial society that 
permitted agriculture to be more pro- 
ductive, and in fact today we have agri- 
cultural surpluses in the industrial na- 
tions of the world, not people that are 
starving to death as the result of a 
lack of food. 

We had another writer at that time, 
Adam Smith. Adam Smith saw some- 
thing entirely different. Adam Smith 
saw the rise of a pin factory, and he 
wrote about it and he talked about the 
fact that there were going to be ways 
of developing new wealth, that there 
was going to be the rise of the middle 
class, that men and women would no 
longer derive their wealth only from 
the land, they would derive it from the 
production of goods, from the sale of 
goods; that we would end up having the 
merchant class that ultimately became 
the middle class that we have known. 

Adam Smith turned out to be exactly 
right in his analysis. Thomas Malthus 
turned out to be wrong in his, and yet 
the interesting thing is that Thomas 
Malthus would have been regarded as 
the person most attuned to the history, 
because Thomas Malthus based his 
analysis on everything that we had 
known up until that time. He looked 
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back through history and saw historic 
patterns and suggested that if historic 
patterns continued to play their way 
out, we were in deep trouble. 

Adam Smith saw something new hap- 
pening. Adam Smith saw the revolu- 
tion. Well, the fact is that we have 
many of the same kinds of analyses 
taking place today. 

What I hear from the Democratic 
leadership when they come to the floor 
in these evenings too often is a Malthu- 
sian kind of analysis: that everything 
is deteriorating, that we have no 
chance for growth, that everything is 
coming apart, that jobs cannot be cre- 
ated, that there is no hope for growth, 
so therefore the only hope we have is 
to take the wealth that exists and try 
to redistribute it in ways which they 
regard as fair. That is probably a con- 
clusion that one can draw if one thinks 
that the world of the 1990’s is like the 
world of the 1930’s, or like the world of 
the 1940's, or the 1950’s, or even the 
1960's. But it is not. 

I would submit as my thesis that we 
live in revolutionary times not unlike 
those of Adam Smith and Thomas Mal- 
thus; that what we see happening 
around us today is revolutionary in the 
same sense that the revolution at the 
end of the 18th century took place. 

We see today a political revolution 
taking place that has to be understood. 
If you look around the world, you have 
to know that there is a political revo- 
lution taking place. In just the last few 
months we have seen not only the dis- 
solution of the Soviet empire, we have 
seen the dissolution of the Soviet 
Union itself. That is a major political 
revolution, but it is not the only politi- 
cal revolution. There are political rev- 
olutions happening in Latin America, 
in Africa, in Europe, in the Far East, 
and in the Middle East, political revo- 
lutions that largely center around a de- 
centralization of power. 

More and more we are finding that 
the institutions of government that 
have tried to become entire economies 
or entire ways of doing things out of 
one central model fail. It is much what 
happened in the Soviet Union. The 
central government, the central au- 
thority, the party became so corrupt it 
could no longer stand; in part it was 
corrupt in a personal sense, but corrupt 
in an overall sense. It was just deterio- 
rating from within. 

That decentralization of power that 
is taking place in the Soviet Union is a 
part of a worldwide phenomenon, a 
major political revolution, one that in 
all honesty we in this country need to 
be aware of, because too often the re- 
forms that we hear discussed by some 
of our friends in the Democratic Party 
call not for decentralization of power, 
not for being a part of the revolution of 
the future, but for centralization of 
power. They are calling on the United 
States to move precisely in the same 
direction that has failed in other parts 
of the world. 
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For example, when they talk to us 
about health care these days, the most 
important concepts that come forward 
from Democratic leaderships tend to be 
more and more centralization of power 
in the health care regime, rather than 
finding ways to allow individuals more 
access and more quality in their own 
lives in the health care system. 

I do not know that I have all the an- 
swers to health care, but I am sure that 
the answers given to us by the liberal 
Democrats are precisely opposite from 
where the revolution is going that is 
driving the world. We live in revolu- 
tionary times. They are at least two or 
three steps behind the political revolu- 
tion. 

Just as important as the political 
revolution is the economic revolution. 
The economic revolution is twofold in 
nature, and just as important as the 
change that took place at the end of 
the 18th century, when we moved from 
a feudal society, with lords of the 
manor who controlled the economies of 
their local area, and we moved from 
that to national economies. 
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At the same time in that period of 
time we moved, as I stated before, from 
an agrarian society, an agriculturally 
based society, to an industrially based 
society. 

Two similar kinds of revolutions are 
taking place economically today. We 
are moving from national economics to 
a world economy. We are moving away 
from the idea that all national struc- 
tures in the economy are the only 
thing that works to the idea that the 
world is the basis for the economy. 

That is seen in many ways. The small 
businessman in a small town in the 
United States can no longer think of 
his competition as just being down the 
street or in the next town or in the 
next county or in the next State. He 
has to think about the fact that his 
competition may be halfway around 
the world. He has to begin to think in 
terms of the kinds of products that he 
has, the kind of quality in those prod- 
ucts, the kind of productivity in his 
workplace. He has to make certain 
that he can compete not only just 
down the street, but halfway around 
the world. 

That is the advent of the world econ- 
omy. You have to be awfully good to 
participate in that kind of an economy. 

In addition to moving from a na- 
tional economy to a world economy we 
are also moving to some kind of a post- 
industrial economy. I do not know ex- 
actly the nature of it. I do know that it 
is one that is going to be very much in- 
formation based. I do know that it is 
going to depend upon the mind as being 
the principle ingredient of driving the 
economy. 

Remember I said the muscle power of 
human beings used to drive the econ- 
omy? Then we moved to machines to 
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replace the muscle power of human 
beings. Now in the new economy we are 
going to depend upon the mind of the 
human being. 

That is something which has to be 
very scary, because you are talking 
about a whole new way of thinking 
about how wealth is created. But it is 
going to be a fantastic opportunity for 
growth of unimaginable kinds in the 
years just ahead. 

We no longer are tied to the old busi- 
ness cycles that have driven us over 
the last several years. I hear again my 
colleagues who are way behind the 
times in the liberal Democratic ranks 
who keep talking about the fact that of 
course we are going to have a reces- 
sion, and so on, and they talk about 
the old business cycles. 

The old business cycles no longer 
apply. Because of the revolution of 
both our world economy and moving to 
a grand new kind of post-industrial 
economy, the potential is there for vir- 
tually unlimited growth into the fu- 
ture. 

The problem is that we in Washing- 
ton are perfectly capable of messing it 
up. We are perfectly capable of develop- 
ing policies that, instead of helping 
people to grow and invest in new oppor- 
tunities, keep them from doing so. 

We have just finished discussing on 
the floor some of the ways in the past 
we did that. We are seeking in the bill 
that the gentleman from Georgia [Mr. 
GINGRICH] was describing to correct 
some of those things, but we have to go 
much further than that bill does. That 
is just one step. 

What we have to do is rethink our 
policies so that everything that we are 
doing in Washington helps drive people 
toward investing in new ideas, in new 
concepts, in innovative kinds of tech- 
nologies. 

We are nowhere close to that right 
now. What we have done is encouraged 
people to put their money away and 
shelter it away somewhere so the Gov- 
ernment cannot get at it. That is pre- 
cisely the wrong prescription in an 
economy which is undergoing literally 
revolutionary change. 

I would also submit that at the very 
same time the political revolution is 
going on and an economic revolution is 
going on, we also have a cultural revo- 
lution taking place, a fantastically 
complicated cultural revolution that is 
impacting on the lives of all Ameri- 
cans, and, in fact, all people through- 
out the world. 

How is it manifesting itself? It is 
manifesting itself in part in a rise of 
fundamentalist religion around the 
world, fundamentalist religion in 
America, fundamentalist religion 
around the world. 

Why is that? People see around them 
all this change. They are struggling 
with the change that is taking place 
and they want some kind of stability in 
their lives. So many of them are reach- 
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ing out to religion, and even very fun- 
damentalist kinds of religions, to give 
them the sense of values they need to 
struggle with all the change that is 
around them. 

That is manifesting itself in the rise 
of religion in this country, but also in 
the rise of fundamentalist Islamic reli- 
gion in some parts of the world. The 
thing is it will cause some political 
feedback. 

See, all these revolutions interrelate. 
At some point some of those basic 
deeply held views in religion come into 
clash with each other and cause politi- 
cal problems. They cause economic 
problems. 

But the fact is real, that one of the 
cultural phenomena of our time is to 
see a change in the religious patterns 
of human beings around the world as 
they seek to cling to values. 

There is also another kind of cultural 
change that is taking place. In my 
mind it is a rise of environmentalism. 
Not environmentalism in the sense 
that we often discuss it on the floor as 
a political agenda, but 
environmentalism from the standpoint 
that mankind and humankind have 
seen themselves now a little differently 
than they ever saw themselves before. 

We have had the chance as a result of 
our adventures into space to look back 
at this planet and understand it is a 
very fragile spaceship. What you have 
among young people and old people 
alike is a growing understanding there 
is some need on their own individual 
part to do something to preserve that 
planet for future generations. 

So it is not an environmentalism 
manifested in all of the kinds of crazy 
details we sometimes see in bills that 
come up on the floor, it is an 
environmentalism based in the every- 
day lives of people who have made 
changes in the way they behave them- 
selves in order to do some little part in 
order to preserve the globe around 
them. 

That, too, ought to be encouraged. 
That is something where we really will 
get real benefits for the future, and it 
is a cultural change. It is an under- 
standing that has changed in my life- 
time. 

We also see an intuitive understand- 
ing within culture that if the world is 
changing so much around us, and if we 
are going to have to depend upon our 
thought processes in order to drive the 
economy of the future, we need better 
education. So what you are seeing hap- 
pen in the cultures around the world is 
an emphasis on education. 

Sadly, in this country some of that 
emphasis has been simply to pour good 
money after bad, rather than doing a 
reform of the educational system that 
will really drive that economy of the 
future. 

In my mind what is really needed in 
our educational system is more indi- 
vidualized education instruction. I 
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think where the education system is 
failing us at the moment is the fact 
that we are still educating people to 
take part in an industrial economy. 

Let us face it, we formed schools at 
the beginning of this century. The pub- 
lic school system largely arose during 
this century. We formed the schools at 
the beginning of this century to teach 
young people how to work in industrial 
factories, how to work on production 
lines. So we mass produced education. 

We mass produced children coming 
out of the schools. That model no 
longer exists. It is invalid to the times 
that are changing. 

What we need right now is people 
who are able to think for themselves, 
people who are able to take the knowl- 
edge base that they come with and 
grow from it. 

What you could have in schools right 
now, if you wanted to do real edu- 
cational reform, is individualize in- 
structional programs. We already have 
them for handicapped students. Al- 
ready if you are a handicapped student, 
you can go and get a program that is 
designed specifically for you, and you 
progress based upon your own talents 
and upon your own abilities. 

We could do the same thing for every 
child in the classroom. How do you do 
it if you have 25 or 30 kids in the class- 
room? You use technology. You can use 
computers to help guide the child 
along, to give them the ability to move 
at their own pace. You can use inter- 
action between students, using that 
same technology. You can use inter- 
active technology that draws upon the 
finest minds in the world and brings 
them into the classroom. 

You now have the ability with the in- 
formation systems that we are develop- 
ing to bring the top experts in every 
field into the classroom and utilize 
them. You now have the ability to tap 
into libraries. When you are studying 
World War II, you can give the young 
people in the classroom the real battle 
footage of a battle that was fought dur- 
ing that war, or hear the leaders of the 
world at that time actually talking to 
the students. You can bring that right 
to the desk in front of them. So you 
can tailor individual instructional pro- 
grams. 

Let me tell you, I am someone who is 
an automobile enthusiast. I was one 
when I was a student in school. You 
could have taught me many, many 
things in education had you tied them 
all to the automobile. 

You could have taught me physics, 
you could have taught me history, you 
could have taught me English, you 
could have taught me all kinds of 
things if the device in front of me was 
telling me that it was all related to the 
automobile. 
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I would have spent hours poring over 
that and so on in order to learn that in- 
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formation because it was directly re- 
lated to something I was interested in. 
We can do that for every child. And we 
will end up with an educational system 
which is more vibrant, more useful and 
ultimately graduate a much better 
class of students prepared for the world 
that is coming. That is a cultural revo- 
lution. 

Fourthly, I would submit to my col- 
leagues that just like at the end of the 
18th century, there is a technological 
revolution taking place, and the tech- 
nological revolution is unbelievable. I 
serve as the ranking Republican, the 
Republican chairman of the Committee 
on Science, Space, and Technology. I 
here all about these new technologies 
all the time. The scientists who come 
before us tell us that we are likely to 
see in the next quarter of a century 
five times the level of technological 
change that we have seen in the last 
century. 

Think back to what the world was 
like in 1890 and then think how much 
change has taken place in that 100-year 
period. And then think about the fact 
that we are going to see five times that 
level of technical change in just the 
next 25 years. We get some idea as to 
how bit the change is going to be. 

What kind of changes am I talking 
about? Well, we are in the process of 
designing to be built right now some- 
thing called the national aerospace 
plane. It is an experimental airplane, 
the other name for it is the X-30. The 
interesting thing about that aircraft 
will be it will have new materials in it, 
new engines, new ways of integrating 
the technologies incumbent in the air- 
plane. And the interesting thing is, it 
is capable of flying across the country 
in 15 minutes. It is capable of flying 
anywhere in the world in 2 hours. We 
are going to have to approve a tech- 
nology of an airplane capable of taking 
off from a runway and going anywhere 
in the world in 2 hours and landing on 
another runway. 

Now, what does that mean for our fu- 
ture? In my view what that means for 
our future is that it changes the world 
as we have known it. It means that you 
can have a businessman who gets up in 
Washington, DC in the morning and 
says to his wife, Honey, I have got 
business in Tokyo, but do not worry 
about me. I will be home in time for 
dinner.” 

You might say, well, it does not 
sound very likely to me. Think about 
it. I think about my own lifetime. 
When I was a high school kid, we still 
were flying propeller-driven airplanes. 
We had not gone to jet airplanes yet. 

If you wanted to go to Chicago from 
Washington, DC, it took you the better 
part of a day to get the flights, get out 
there and so on. You were not having 
very many people that were making a 
lot of trips in one day from Washington 
to Chicago and back. 

And yet with the advent of the jet 
airplane, within my lifetime, I, person- 


November 22, 1991 


ally, have had the experience on a cou- 
ple of occasions of getting up in the 
morning in Washington, DC, flying to 
Chicago, making a speech, and flying 
back to Washington, DC and being 
back here in time for the House of Rep- 
resentatives to go into session at noon. 

That kind of change has taken place 
in my lifetime. This technology will 
mean a similar kind of change can take 
place in the lifetime of others. 

A few weeks ago we had a fairly heat- 
ed debate on the House floor with re- 
gard to building the space station. 
There were a lot of things said about 
the merits of this and the demerits of 
it, but it is one of those new tech- 
nologies that will change things in my 
belief very heavily. Within the last few 
days there has been an article in the 
New York Times about a new medical 
device that could be flown aboard that 
space station. 

What the medical device will be able 
to do is replicate cells. 

In other words, you can take one cell 
from a human being and have it rep- 
licated aboard this on this machine 
aboard the space station in 
weightlessness. 

You might say, what does that mean? 
Well, what it means is we can create a 
new human organ. If someone has liver 
cancer, we could literally be able to 
take one cell from that liver, take it to 
space, create a new liver for that per- 
son, bring it back and be able to trans- 
plant it for that person. Or a kidney or 
perhaps an optic nerve for a blind per- 
son or they have even already worked 
with brain cells so that if you had 
brain cancer, we might be able to re- 
place damaged parts of the brain. 

Think about what that means for 
mankind if you are capable of doing 
that. But you see it takes a manned 
space station in order to do it. You 
have to have human beings there to 
work the machines. So you have to 
have a space station. You have to have 
a livable environment in space in order 
to make that work. 

And that is the kind of new tech- 
nology that will change the world in 
ways that you cannot even imagine. 

Or communications. We are going to 
see a revolution in communications. 
This information-driven economy that 
Iam talking about will be largely tech- 
nologically created because it is the in- 
formation flow that will make it pos- 
sible. With fiber-optic cable, we will be 
able to have massive amounts of infor- 
mation moving throughout the world. 
And what that will mean is that people 
in their homes and in their schools and 
in their workplaces will be able to have 
access to information in amounts we 
have never known before. And the im- 
portant thing is they are going to be 
able to process that information. 

Because in addition to the commu- 
nications, we are going to have a revo- 
lution in computers. Already we are 
microminiaturing computers to the 
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point that in the not-too-distant future 
we will be able to have a computer 
with the processing capacity of a 
supercomputer, but it will be the size 
of a credit card that we can put in our 
wallets. 

And think what that means then in 
our ability to create artificial intel- 
ligence that can be used in robots, ro- 
bots that will then help improve the 
livelihood of people and will help make 
our industries more productive. 

What I am saying is that not only do 
you have all these things happening 
but that also they are interacting with 
each other. Each of these revolutions is 
not a separate compartment, as I have 
described them here. Each of them is 
truly taking place, but they are inter- 
acting. 

I will give a couple of examples. The 
technological revolution, the commu- 
nications, we have already seen that 
impact on the political revolutions 
taking place. One of the reasons why 
many men and women around the 
world were able to rise up against ty- 
rants and oppressors is because they 
had information, because they had fax 
machines that were showing them 
what the rest of the world was seeing. 

Even when they could not get infor- 
mation from their own government, 
they found out in the midst of their 
revolution what was being said about 
them in the United States because 
someone faxed them the information. 

The young people in Tianamen 
Square were understanding what the 
world was talking about in their revo- 
lution because there were literally 
faxes flowing back and forth. That 
level of transmission of information 
makes it almost impossible for tyran- 
nical societies to continue to succeed. 

And it is one reason why we see a de- 
centralization of power. The robotic 
revolution that is just around the cor- 
ner will certainly have a positive im- 
pact on the economies of the future. 

One thing that needs to be under- 
stood and one thing which is often 
challenging people, and they do not un- 
derstand, is how this new economy 
ends up creating more jobs and better 
jobs than those that were in the indus- 
trial economy. 

As a matter of fact, many people see 
the industrial economy as being in 
trouble and think that that means that 
there is no hope ahead. That is the 
anlaysis too often we get from liberal 
Democrats right here in the Congress. 

Nothing could be further from the 
truth. Just as agriculture was bene- 
fited by industry when we got ma- 
chines on the farm, it made the farm 
more productive; information in indus- 
try will make the industries more pro- 
ductive. 

I will give you an example. If you go 
to a racetrack around the country and 
watch automobile racing, you will see 
hosts of people there with computers 
measuring tires and looking at the 
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tires and the tire compounds. What are 
they doing? 

They are trying to figure out how to 
make better automative tires, based 
upon this very, very tough experience 
of being at high speed on a racetrack. 
And the information that they gather 
there is creating new compounds and 
new kinds of tires, and they are creat- 
ing a much better product. It is infor- 
mation-driven technology that is im- 
proving industrial performance. 

And we are going to see far more of 
that in the future. That is just one ex- 
ample of many, there are millions of 
examples of the same kind. 

But that is where the technological 
revolution interacts with the economic 
revolution and the cultural revolution 
interacts with the technological revo- 
lution because, if, in fact, we are seeing 
things from space and it is changing 
our view of the world, that is tech- 
nology having an impact on culture. 
And the fact is that as we become more 
and more interested in things like the 
environment, we will find that there 
are technological solutions to some of 
our environmental problems. 
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We will find that there are ways of 
utilizing information that will improve 
the environment, and also those new 
technologies will drive us toward a bet- 
ter standard of living. 

Here is the problem for America in 
these revolutionary times: In Congress 
you have the single most reactionary 
institution in the country. And I do not 
say that lightly. Congress is the single 
most reactionary institution in the 
country. I assume that that is in part 
because Congress is so tied to special 
interests these days that it has to tie 
itself to the status quo. So when you 
hear leaders come to the floor and sug- 
gest that there is not much we can do, 
or the only thing we can do is play at 
the edges, or the only thing that we 
can do is repackage old ideas, they are 
really reflecting the fact that they are 
people incapable of dealing with revo- 
lutionary times, because what they are 
really saying to you is we cannot break 
out of the status quo because all of the 
special interests who finance our cam- 
paigns, all of the special interests that 
come out and vote are special interests 
that we feel tied to. And we can in no 
way betray them. 

The fact is that the special interests 
tend to be those institutions that have 
welded themselves to the past, that 
they do not want real change, and they 
do not accept the change around them. 
In fact, what they want to do in most 
cases is black the change out, they 
want to erect walls to stop the change 
from taking place, and every time you 
erect one of those walls you in fact en- 
danger our ability to be competitive in 
revolutionary times. And that is what 
you are hearing from the Democrats in 
the Congress. They are people wedded 
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to the status quo and incapable of 
changing enough to meet the times in 
which we live. 

Iam afraid that in many cases I see 
that within my own party as well. Too 
often I see it in the leadership that we 
get from the White House. Too often I 
see it in the proposals that we bring 
forward as so-called Republican alter- 
natives on the floor. Too often we are 
not visionary enough to recognize the 
times. The only identity we have being 
the minority party in the House is the 
fact that we do not have to be as re- 
sponsive to special interest power as 
the Democrats do. 

Some of the Republicans are. I mean 
some of them are very much tied to 
special interest too. But the fact is, as 
a party we are not as closed to new 
ideas as a party that has literally been 
in power in the House for 40 years and 
thinks that it knows how to maintain 
that power by keeping things pretty 
much as they are. We are not as tied to 
that on the Republican side of the 
aisle. 

So we have a duty, it seems to me, to 
be somewhat more revolutionary in our 
thinking. We have to take this reac- 
tionary institution and try to change 
it. And that is what some of us do here 
on a regular basis. Sometimes it gets a 
little sticky, sometimes it gets a little 
tough. We sometimes probably make 
mistakes doing it. But one of the 
things I think we have an obligation to 
do is to try to bring about changes, be- 
cause if we do not change here, if Gov- 
ernment does not change, if institu- 
tions do not change in revolutionary 
times, we will become like the mon- 
archs at the end of the 18th century 
and the beginning of the 19th century 
who failed to see the revolution around 
them, failed to change and were 
consumed by the revolution. 

This country has too much to give. It 
is too great to allow revolution to 
sweep it away. Instead, we have a Con- 
stitution, a Bill of Rights, a capability 
not to be consumed by revolution, but 
to lead the revolution. That is what we 
ought to be doing. The vision that we 
have ought to understand that all of 
these things that are happening around 
us can in fact be positive, that they 
can create more jobs, that they can 
create more hope, that they can give 
more people the capacity to rise above 
their station, that people do not have 
to be poor any more, people do not 
have to be uneducated. We do not have 
to have deteriorating cities. We do not 
have to have all of these ills around us 
if we will simply tie ourselves to the 
revolution. 

We can do it. There are many days I 
become discouraged in the Congress be- 
cause what I see us doing is simply try- 
ing to protect ourselves from the winds 
of change rather than trying to figure 
out a way to ride those winds of 
change. 

I hope there is a change in the Con- 
gress. I hope that maybe in the next 
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session of Congress we will do better 
than we have done in this session, we 
will begin to realize that the revolu- 
tion is here and that we must be a part 
of it. 

Mr. Speaker, I yield back the balance 
of my time. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. RIDGE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. INHOFE, for 5 minutes each day, 
on November 25 and 26. 

Mr. RiGGs, for 5 minutes, today. 

Mr. RicGs, for 60 minutes, on Novem- 
ber 23. 

Mrs. BENTLEY, for 5 minutes, today. 

Mr. GINGRICH, for 60 minutes, on No- 
vember 23. 

(The following Members (at the re- 
quest of Mr. MCDERMOTT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. KOLTER, for 5 minutes, today. 

Mr. SWIFT, for 5 minutes, today. 

Mr. AUCOIN, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. ENGEL, for 5 minutes, today. 

Mr. 
today. 

Ms. OAKAR, for 60 minutes, on No- 
vember 25 and 26. 

Mr. LIPINSKI, for 60 minutes, on No- 
vember 25. 

Mr. PEASE, for 5 minutes, on Novem- 
ber 25 and 26. 


ROSTENKOWSKI, for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. RIDGE) and to include 
exraneous matter:) 

SENSENBRENNER. 

PORTER. 

GALLO. 

MACHTLEY. 

GILMAN in three instances. 
GOODLING. 

BAKER. 

BLILEY. 

GRADISON. 

HORTON. 

. GREEN of New York in two in- 
es. 

Mr. GEKAS. 

Mr. SOLOMON. 

Ms. ROS-LEHTINEN. 

Mrs. BENTLEY in three instances. 

Mr. BURTON of Indiana. 

Mr. MCGRATH in two instances. 

Mr. COBLE. 

(The following Members (at the re- 
quest of Mr. MCDERMOTT) and to in- 
clude extraneous matter:) 
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BILBRAY in two instances. 
BROWN. 
LANTOS in two instances. 
ACKERMAN. 
KOSTMAYER. 
VISCLOSKY. 
STARK in two instances. 
ENGLISH. 
OAKAR. 
OWENS of New York. 
BENNETT. 
STALLINGS. 
PETERSON of Minnesota. 
LEHMAN of California. 
HOYER. 
FAZIO. 
ASPIN. 
SERRANO. 
SLAUGHTER of New York. 
RAY. 
BRUCE. 
MILLER of California in two in- 
stances. 
Mr. MCHUGH in two instances. 
Mr. LAUGHLIN. 
Mr. RICHARDSON in two instances. 
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Mr. SWETT in two instances. 
Mr. LEVINE of California. 

Mrs. SCHROEDER. 

Mr. JOHNSON of South Dakota. 


ADJOURNMENT 


Mr. WALKER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 36 minutes 
p.m.) under its previous order, the 
House adjourned until tomorrow, Sat- 
urday, November 23, 1991, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV. execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2393. A letter from the comptroller of the 
Department of Defense, transmitting one re- 
port of violation that occurred in the De- 
partment of the Air Force, pursuant to 31 
U.S.C. 1517(B); to the Committee on Appro- 
priations. 

2394. A letter from the Deputy Secretary, 
Department of Defense, transmitting the re- 
port of the Commission on the Consolidation 
and Conversion of Defense Research and De- 
velopment Laboratories, pursuant to Public 
Law 101-510, section 246(g) (104 Stat. 1521); to 
the Committee on Armed Services. 

2395. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that the President 
intends to exercise his authority under sec- 
tion 506(a) of the Foreign Assistance Act in 
order to authorize the furnishing of $10 mil- 
lion to support Senegal's deployment of 
peacekeeping forces in Liberia, pursuant to 
22 U.S.C. 2348(c)(2); to the Committee on For- 
eign Affairs. 

2396. A communication from the President 
of the United States, transmitting the bi- 
monthly report on progress toward a nego- 
tiated solution of the Cyprus problem, in- 
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cluding any relevant reports from the Sec- 
retary General of the United Nations cover- 
ing the period from August through the first 
part of October 1991, pursuant to 22 U.S.C. 
2373(c); to the Committee on Foreign Affairs. 

2397. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions of Richard B. Stone, of the Dis- 
trict of Columbia, to be Ambassador to Den- 
mark, pursuant to 22 U.S.C. 3944(b)(2); to the 
Committee on Foreign Affairs. 

2398. A letter from Assistant Legal Adviser 
for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 
112B(a); to the Committee on Foreign Af- 
fairs. 

2399. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Agency’s annual report on 
the Program Fraud Civil Remedies Act for 
the year ending September 30, 1991, pursuant 
to 31 U.S.C. 3810; to the Committee on Gov- 
ernment Operations. 

2400. A letter from the Clerk, U.S. House of 
Representatives, transmitting the quarterly 
report of receipts and expenditures of appro- 
priations and other funds for the period July 
1, 1991 through September 30, 1991, pursuant 
to 2 U.S.C. 104a (H. Doc. No. 102-168); to the 
Committee on House Administration and or- 
dered to be printed. 

2401. A letter from the Secretary of Com- 
merce, transmitting notice of designation 
for the Flower Garden Banks National Ma- 
rine Sanctuary, from the National Oceanic 
and Atmospheric Administration, National 
Ocean Service, and the Department of Com- 
merce, pursuant to 16 U.S.C. 1431 et seq.; to 
the Committee on Merchant Marine and 
Fisheries. 

2402. A letter from the Secretary of Trans- 
portation, transmitting the Department's re- 
port on the potential benefits of a shipper re- 
sponsibility law; to the Committee on Public 
Works and Transportation. 

2403. A letter from the National Adjutant, 
the Disabled American Veterans, transmit- 
ting the report of the proceedings of the or- 
ganization’s 70th National Convention, in- 
cluding their annual audit report of receipts 
and expenditures as of December 31, 1990, 
pursuant to 44 U.S.C. 1332, and section 3 of 
Public Law 88-504 (H. Doc. No. 102-167); to 
the Committee on Veterans’ Affairs and or- 
dered to be printed. 

2404. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the fifth report on tier III Federal 
agency drug-free workplace programs, pursu- 
ant to Public Law 100-71, section 503(a)(1)(A) 
(101 Stat. 468); jointly, to the Committees on 
Appropriations and Post Office and Civil 
Service. 

2405. A letter from the Secretary of Labor, 
transmitting a draft of proposed legislation 
entitled. Pension Protection in Bankruptcy 
Act of 1991“; jointly, to the Committees on 
Ways and Means, Education and Labor, and 
the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 3604. A bill 
to direct acquisitions within the Eleven 
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Point Wild and Scenic River, to establish the 
Greer Spring Special Management Area in 
Missouri and for other purposes; with amend- 
ments (Rept. 102-346, Pt. 2). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MONTGOMERY: Committee on Veter- 
ans’ Affairs. H.R. 3327. A bill to amend title 
38, United States Code, to provide for the 
designation of an Assistant Secretary of the 
Department of Veterans Affairs as the Chief 
Minority Affairs Officer of the Department 
(Rept. 102-347). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 1099. A bill 
to amend the Wild and Scenic Rivers Act by 
designating segments of the Lamprey River 
in the State of New Hampshire for study for 
potential addition to the National Wild and 
Scenic Rivers System, and for other purposes 
(Rept. 102-348). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 2431. A bill 
to amend the Wild and Scenic Rivers Act by 
designating a segment of the Lower Merced 
River in California as a component of the 
National Wild and Scenic Rivers System; 
with amendments (Rept. 102-349). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DERRICK: Committee on Rules. House 
Resolution 294. Resolution waiving the re- 
quirement of clause 4(b) of rule XI, against 
consideration of certain resolutions reported 
from the Committee on Rules, and for other 
purposes (Rept. 102-351). Referred to the 
House Calendar. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 1592. A bill 
to increase the size of the Big Thicket Na- 
tional Preserve in the State of Texas by add- 
ing the Village Creek Corridor unit, the Big 
Sandy Corridor unit, the Canyonlands unit, 
the Sabine River Blue Elbow unit, and addi- 
tion to the Lower Neches Corridor unit; with 
an amendment (Report. 102-352). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 3370. A bill 
to direct the Secretary of the Interior to 
carry out a study and make recommenda- 
tions to the Congress regarding the feasibil- 
ity of establishing a Native American cul- 
tural center in Oklahoma City, OK; with 
amendments (Rept. 102-353). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLER of California: Committee on 
Interim and Insular Affairs. H.R. 2141. A bill 
to establish the Snake River Birds of Prey 
National Conservation Area in the State of 
Idaho, and for other purposes; with an 
amendment (Rept. 102-354, Pt. 1). Ordered to 
be printed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3645. A bill to amend the 
International Travel Act of 1961 to assist in 
the growth of international travel and tour- 
ism in the United States, and for other pur- 
poses. (Rept. 102-355). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. CLAY: Committee on Post Office and 
Civil Service. H.R. 2263. A bill to amend title 
5, United States Code, with respect to cer- 
tain programs under which awards may be 
made to Federal employees for superior ac- 
complishments or cost savings disclosures, 
and for other purposes; with amendments 
(Rept. 102-356). Referred to the Committee of 
the Whole House on the State of the Union. 
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Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 3282. 
A bill to provide for the equity of revenue 
availability on American and foreign cruise 
vessels, the regulation of gaming on vessels, 
penalties for gambling violations, and for 
other purposes; with amendments (Rept. 102- 
357). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. H.R. 3435. A bill 
to provide funding for the resolution of failed 
savings associations and working capital for 
the Resolution Trust Corporation, to re- 
structure the Oversight Board and the Reso- 
lution Trust Corporation, and for other pur- 
poses; with amendments (Rept. 102-358). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 
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REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 3638. 
A bill making technical amendments to the 
law which authorizes modification of the 
boundaries of the Alaska Maritime National 
Wildlife Refuge; without amendment. Com- 
mittee of the Whole House on the state of 
the Union discharged. Referred to the Com- 
mittee on Interior and Insular Affairs for a 
period ending not later than November 25, 
1991, for consideration of such provisions of 
the bill and amendment as fall within the ju- 
risdiction of that committee pursuant to 
clause 1(1) of rule X. (Rept. 102-350, Part, 1). 
Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. SWIFT; 

H.R. 3865. A bill to amend the Solid Waste 
Disposal Act to authorize appropriations for 
fiscal years 1993 through 1998, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. ORTIZ (for himself, Mr. JONES 
of North Carolina, and Mr. STUDDS): 

H.R. 3866. A bill to provide for the designa- 
tion of the Flower Garden Banks National 
Marine Sanctuary; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. BARNARD (for himself, Mr. 
WYLIE, Mr. MCCANDLESS, and Mr. 


BAKER): 

H.R. 3867. A bill to provide funding for the 
resolution of failed savings associations and 
working capital for the Resolution Trust 
Corporation, to restructure the Oversight 
Board and the Resolution Trust Corporation, 
and for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. PANETTA; 

H.R. 3868. A bill to provide sanctions 
against any country that does not prohibit 
large-scale drift net fishing by nationals and 
vessels of that country, to enhance fisheries 
conservation programs, to extend the Fish 
and Seafood Promotion Act of 1986, and to 
stabilize the price received by harvesters of 
sockeye salmon; jointly, to the Committee 
on Merchant Marine and Fisheries and Ways 
and Means. 

By Mr. INHOFE; 

H.R. 3869. A bill to provide a uniform bene- 

fit structure for purposes of the Emergency 
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Unemployment Compensation Act of 1991; to 
the Committee on Ways and Means. 

By Mr. ASPIN (for himself, 
GEPHARDT, and Mr. HAMILTON): 

H.R. 3870. A bill to provide for the furnish- 
ing of emergency humanitarian assistance to 
the people of the Soviet Union and to assist 
in the conversion of the military industrial 
complex of the Soviet Union to civilian uses; 
jointly, to the Committee on Armed Services 
and Foreign Affairs. 

By Mr. BARTON of Texas (for himself, 
Ms. PELOSI, Mr. MILLER of Washing- 
ton, Mr. JONES of Georgia, and Mr. 
HOBSON): 

H.R. 3871. A bill to provide for adjustment 
to permanent resident status of certain Chi- 
nese nationals; to the Committee on the Ju- 
diciary. 

By Mr. BENNETT: 

H.R. 3872. A bill to establish a commission 
to assist the Soviet Republics and nations of 
Eastern Europe during their transition to a 
market economy, democracy, and stable gov- 
ernments; to the Committee on Foreign Af- 
fairs. 

By Mr. CONYERS: 

H.R. 3873. A bill to express United States 
policy regarding the restoration of demo- 
cratic constitutional government in Haiti, to 
grant temporary protected status to Hai- 
tians until such a government is restored, 
and to terminate the migrant interdiction 
agreement between the United States and 
Haiti; jointly, to the Committees on Foreign 
Affairs, Ways and Means, Merchant Marine 
and Fisheries, and the Judiciary. 

By Mr. DIXON (for himself, Mr. APPLE- 
GATE, Mr. BUSTAMANTE, Mr. CLAY, 
Mrs. COLLINS of Illinois, Mr. DWYER 
of New Jersey, Mr. Espy, Mr. FRANK 
of Massachusetts, Mr. FUSTER, Mr. 
HAYES of Illinois, Mr. JEFFERSON, Mr. 
MFUME, Mr. MRAZEK, Mr. MURPHY, 
Ms. NORTON, Mr. OBERSTAR, Mr. 
Owens of New York, Mr. PERKINS, 
Mr. RANGEL, Mr. SAVAGE, Mr. 
TORRES, Mr. Towns, Mr. TRAFICANT, 
Mr. WOLPE, Mr. WASHINGTON, Mr. 
FORD of Tennessee, Ms. KAPTUR, Mr. 
Evans, Mr. FROST, and Mr. CONYERS): 

H.R. 3874. A bill to amend the Internal Rev- 
enue Code of 1986 to promote the develop- 
ment and preservation of rental housing for 
low- and moderate-income families; to the 
Committee on Ways and Means. 

By Mr. DONNELLY (for himself, Mr. 
NEAL of Massachusetts, and Mr. MAV- 
ROULES): 

H.R. 3875. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for 
capital gains for middle-income taxpayers 
and to provide for revenue increases to fund 
such relief; to the Committee on Ways and 
Means. 

By Mr. DOOLEY (for himself, Mr. LEH- 
MAN of California, Mr. HERGER, Mr. 
CONDIT, and Mr. DOOLITTLE): 

H.R. 3876. A bill to protect, restore, and en- 
hance fish and wildlife habitat within the 
Central Valley of California, mitigate 
Central Valley Project impacts in order to 
maintain the continued orderly operation on 
the Central Valley Project, and for other 
purposes; jointly, to the Committee on Mer- 
chant Marine and Fisheries and Interior and 
Insular Affairs. 

By Mr. ENGLISH: 

H.R. 3877. A bill to provide equal access to 
Presidential, congressional, and judicial 
records; to the Committee on Government 
Operations. 

By Mr. FORD of Michigan (for himself, 
Mr. GAyDOS, Mr. CLAY, Mr. MURPHY, 


Mr. 
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Mr. KILDEE, Mr. PERKINS, Mr. ANNUN- 
210, Ms. COLLINS of Michigan, Mr. 
DEFAZIO, Mr. DELLUMS, Mr. ECKART, 
Mr. EVANS, Mr. GLICKMAN, Mr. GON- 
ZALEZ, Mr. HEFNER, Mr. JONTZ, Mr. 
KANJORSKI, Ms. KAPTUR, Mr. KLECZ- 
KA, Mr. KOLTER, Mr. MCNULTY, Mr. 
MURTHA, Mr. POSHARD, Mr. STARK, 
Mr. Towns, and Mr. TRAXLER): 

H.R. 3878. A bill to provide assistance to 
employees who are subject to a plant closing 
or mass layoff because their work is trans- 
ferred to another country which has low 
wages or unhealthy working conditions; to 
the Committee on Education and Labor. 

By Mr. GEKAS: 

H.R. 3879. A bill to apply to administrative 
judges of the Merit Systems Protection 
Board certain protections afforded to admin- 
istrative law judges appointed under section 
3105 of title 5, United States Code, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. GILLMOR: 

H.R. 3880. A bill to repeal exemptions from 
civil rights and labor laws for Members of 
Congress; jointly, to the Committees on Edu- 
cation and Labor, House Administration, and 
Government Operations. 

By Mr. GORDON: 

H.R. 3881. A bill to expand the boundaries 
of Stones River National Battlefield, TN, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. GUNDERSON (for himself and 


Mr. ROBERTS): 
H.R. 3882. A bill to amend section 3 of the 
Federal Insecticide, Fungicide, and 


Rodenticide Act to coordinate and syn- 
chronize pesticide data requirements; to the 
Committee on Agriculture. 

By Mr. HUNTER: 

H.R. 3383. A bill to amend chapter 73 of 
title 10, United States Code, to provide a 
minimum monthly annuity under such chap- 
ter; to the Committee on Armed Services. 

By Mr. JACOBS: 

H.R. 3884. A bill to suspend through Decem- 
ber 31, 1994, the duty on ioxilan; to the Com- 
mittee on Ways and Means. 

By Mr. LAFALCE: 

H.R. 3885. A bill to amend the Toxic Sub- 
stance Control Act to increase the criminal 
penalties, and for other purposes; jointly, to 
the Committee on Energy and Commerce and 
the Judiciary. 

By Mr. LEVINE of California: 

H.R. 3886. A bill to increase the achieve- 
ment levels of elementary and secondary 
students by using high quality curricular- 
based learning resources; to the Committee 
on Education and Labor. 

By Mr. MCEWEN: 

H.R. 3887. A bill to amend the Agricultural 
Act of 1949 to eliminate the loan origination 
fee charged a producer of oilseed crops; to 
the Committee on Agriculture. 

By Mr. MCGRATH: 

H.R. 3888. A bill to amend the Internal Rev- 
enue Code of 1986 to revise the application of 
the wagering taxes to charitable organiza- 
tions; to the Committee on Ways and Means. 

H.R. 3889. A bill to amend the Tariff Act of 
1930 to increase the allowance for bona fide 
gifts sent from persons in foreign countries 
to persons in the United States; to the Com- 
mittee on Ways and Means. 

By Mr. MOODY: 

H.R. 3890. A bill to direct the Administra- 
tion of the Federal Aviation Administration 
to issue regulations to require individuals 
conducting weapon screenings of passengers 
in air transportation to notify law enforce- 
ment officers of discoveries of controlled 
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substances and/or sums of money in excess of 
$10,000 in accordance with applicable Federal 
guidelines; to the Committee on Public 
Works and Transportation. 

By Mr. RAMSTAD (for himself, Mr. 
FISH, Mr. GALLEGLY, Mr. COMBEST, 
Mr. WEBER, Mr. CUNNINGHAM, Mr. 
CAMPBELL of California, Mr. SENSEN- 
BRENNER, Mr. EMERSON, Mr. HERGER, 
Mr. OXLEY, Mr. MAZZOLI, Mr. LEWIS 
of California, Mr. SCHIFF, Mr. FIELDS, 
Mr. CAMP, Mr. SANTORUM, Mr. PAXON, 
Mr. STUMP, Mr. COBLE, Mr. MILLER of 
Ohio, Mr. FRANKS of Connecticut, Mr. 
ARMEY, Mr. PARKER Mr. SOLOMON, 
Mr. KYL, and Mr. HANCOCK): 

H.R. 3891. A bill to provide life imprison- 
ment without releases for certain criminals 
convicted a third time: jointly, to the Com- 
mittees on Energy and Commerce and the 
Judiciary. 

By Mr. RINALDO (for himself, Mr. 
HOBSON, and Mr. SMITH of New Jer- 
sey): 

H.R. 3890. A bill to amend the Internal Rev- 
enue Code of 1986 to deny the deduction for 
expenses paid by an employer for a group 
health plan if the plan discriminates against 
adopted children; to the Committee on Ways 
and Means. 

By Mrs. SCHROEDER: 

H.R. 3893. A bill to amend title 5, United 
States Code, to permit the garnishment of an 
annuity under the Civil Service Retirement 
System or the Federal Employees’ Retire- 
ment System, if necessary to satisfy a judg- 
ment against an annuitant for physically 
abusing a child; to the Committee on Post 
Office and Civil Service. 

By Mr. STALLINGS (for himself and 
Mr. LaRocco): 

H.R. 3894. A bill to prohibit the transpor- 
tation of certain nuclear waste to the Idaho 
National Engineering Laboratory; to the 
Committee on Armed Services. 

By Mr. STARK: 

H.R. 3895. A bill to amend the Internal Rev- 
enue Code of 1986 to impose an excise tax on 
the production or importation of asbestos; to 
the Committee on Ways and Means. 

By Mr. VISCLOSKY: 

H.R. 3896. A bill to direct the Secretary of 
Veterans Affairs to establish a national cem- 
etery for veterans in Lake County or Porter 
County, IN; to the Committee on Veterans’ 
Affairs. 

By Mrs. VUCANOVICH (for herself, Mr. 
DOOLITTLE, Mr. STALLINGS, and Mr. 
HANSEN): 

H.R. 3897. A bill to provide for the appor- 
tionment and distribution of the award in In- 
dian Claims Commission docket numbered 
326-k, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. WHEAT: 

H.R. 3898. A bill to provide for the addition 
of the Truman farm house to the Harry S. 
Truman National Historic Site in the State 
of Missouri; to the Committee on Interior 
and Insular Affairs. 

By Mr. ANDREWS of Maine: 

H.J. Res. 380. Joint resolution designating 
the calendar year, 1993, as the Lear of 
American Craft: A Celebration of the Cre- 
ative Work of the Hand”; to the Committee 
on Post Office and Civil Service. 

By Mr. BLILEY: 

H.J. Res. 381. Joint Resolution designating 
January 16, 1992, as “Religious Freedom 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. ROSTENKOWSKI: 

H. Res. 292. Resolution expressing the sense 
of the House of Representatives with respect 
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to legislation relating to the amortization of 
goodwill and certain other intangibles; to 
the Committee on Ways and Means. 

By Mr. GILMAN (for himself, Mr. BLAz, 
Mr. SOLARZ, Mr. ABERCROMBIE, Mr. 
LEACH, Mr. LAGOMARSINO, Mr. 
FALEOMAVAEGA, Mr. SMITH of New 
Jersey, Ms. SNOWE, Mr. BOEHLERT, 
Mr. McHUGH, Mr. MCCANDLESS, Ms. 
OAKAR, Mr. LEVIN of Michigan, Mr. 
THOMAS of California, Mr. LAFALCE, 
Mr. GREEN of New York, Mr. HORTON, 
Mr. REGULA, Mr. SAXTON, Mr. BLILEY, 
Mr. BAKER, Mr, SPENCE, Mr. WEBER, 
Mr. BURTON of Indiana, Mrs. JOHNSON 
of Connecticut, Mr. MCEWEN, Mr. 
BALLENGER, Mr. COBLE, Mr. HANCOCK, 
Mr. EDWARDS of Oklahoma, Mr. 
MONTGOMERY, Mr. DUNCAN, Mr. DAN- 
NEMEYER, Mr. CUNNINGHAM, Mr. 
HuCKABY, Mr. HOLLOWAY, Mr. BROOM- 
FIELD, Mr. CAMP, Mr. RANGEL, Ms. 
SLAUGHTER of New York, Mr. 
MCGRATH, Mr. RAMSTAD, Mr. DELAY, 
Mr. CALLAHAN, Mr. DREIER of Califor- 
nia, and Mr. ASPIN): 

H. Res. 293. Resolution commending the 
people of Guam and Hawaii for the sacrifices 
and contributions they made during World 
War II; to the Committee on Interior and In- 
sular Affairs. 

By Mrs. BENTLEY (for herself, Mr. 
CUNNINGHAM, Mr. PACKARD, Ms. KAP- 
TUR, Mr. TRAFICANT, and Mr. 
BLACKWELL): 

H. Res. 295. Resolution requesting that 
Japan should apologize; to the Committee on 
Foreign Affairs. 

By Mr. GALLEGLY (for himself, Mr. 
GILMAN, Mr. UPTON, Mr. PURSELL, 
Mr. VANDER JAGT, Mr. BROOMFIELD, 
Mr. SENSENBRENNER, Mr. CAMPBELL 
of California, Mr. Cox of California, 
Mr. RAVENEL, Mr. HALL of Texas, Mr. 
LIPINSKI, Mr. TRAFICANT, Mr. AN- 
DREWS of Texas, Mr. MILLER of Wash- 
ington, Mr. ECKART, Mr. 
ROHRABACHER, Mr. TORRICELLI, Mr. 
DOOLITTLE, Mr. TAUZIN, Mr. DANNE- 
MEYER, Mr. KYL, Mr. DREIER of Cali- 
fornia, Mr. HYDE, Mr. RHODES, Mr. 
EDWARDS of Oklahoma, Mr. LANTOs, 
Mr. ACKERMAN, Mr. LAFALCE, Mr. 
MOORHEAD, Mr. DORNAN of California, 
Mr. SMITH of New Jersey, Mr. KASICH, 
Mr. RITTER, Ms. MOLINARI, Mr. RIGGS, 
Mr. FAWELL, Mr. ANDERSON, and Mr. 
LIVINGSTON): 

H. Res. 296. Resolution expressing the sense 
of the House of Representatives regarding 
United States policy toward Yugoslavia; to 
the Committee on Foreign Affairs. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mr. SPRATT, Mr. HYDE, Mr. 
PEASE, Mrs, KENNELLY, Mr. DINGELL, 
Mr. MOAKLEY, Mr. ASPIN, Mr. MUR- 
THA, Mr. CHANDLER, Mr. BROOMFIELD, 
Mr. FORD of Michigan, Mr. FRANKS of 
Connecticut, Mr. CARDIN, Mr. CON- 
YERS, Mr. COYNE, Mrs. BENTLEY, Mr. 
Russo, Mr. APPLEGATE, Mr. SAWYER, 
Mr. BUSTAMANTE, Mr. FAWELL, Mr. 
MURPHY, Mr. ABERCROMBIE, Mr. Cox 
of California, Mr. DURBIN, Mr. GOOD- 
LING, Mr. LUKEN, Mr. RIDGE, Mr. RIT- 
TER, Mrs. PATTERSON, Mr. STOKES, 
Mr. OWENS of Utah, Mr. HORTON, Mr. 
ECKART, Mr. YATRON, Mr. WALSH, Mr. 
MCNULTY, Mr. HENRY, Mr. MCGRATH, 
Mr. Cox of Illinois, Mr. CAMP, Mrs. 
MEYERS of Kansas, Mr. DAVIS, Mr. 
ATKINS, Mr. CARR, Mr. PAXON, Mr. 
Towns, Mr. BUNNING, Mr. 
SANGMEISTER, Mrs. BYRON, Mr. 
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MCDADE, Mr. HALL of Ohio, Mr. KEN- 
NEDY, Mr. FOGLIETTA, Mr. NEAL of 
Massachusetts, Mr. WOLPE, Mr. HUN- 
TER, Mr. GEKAS, Mr. HERTEL, Mr. 
SUNDQUIST, Mr. GILCHREST, Mr. Gay- 
DOS, Mr. MCMILLEN of Maryland, Mrs. 
MORELLA, Mr. SANTORUM, Mr. OLIN, 
Mr. SIKORSKI, Mr. HAYES of Illinois, 
Mr. BALLENGER, Mr. NOWAK, Mr. POR- 
TER, Mr. SENSENBRENNER, Mr. KIL- 
DEE, and Mr. SHAYS): 

H. Res. 297. Resolution to urge the Presi- 
dent to renew the voluntary restraint ar- 
rangements with Japan and Taiwan for an 
additional 5 years; to the Committee on 
Ways and Means. 


neta 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. BROWDER introduced a bill (H.R. 3899) 
for the relief of Merrill L. Johnson-Lannen; 
which was referred to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 23: Mr. BEREUTER. 

H.R. 47: Mr. ABERCROMBIE. 

H.R. 81: Ms. NORTON. 

H.R. 144: Mr. ROTH. 

H.R. 187: Mr. FLAKE, Mr. TRAXLER, and Mr. 
FROST. 

H.R. 191: Mr. PACKARD, Mr. WALKER, Mr. 
ROHRABACHER, and Mr. RITTER. 

H.R. 194: Mr. DWYER of New Jersey and Mr. 
KILDEE. 

H.R. 252: Mr. SWETT and Mr. WASHINGTON. 

H.R. 413: Mr. LAGOMARSINO, Mrs. COLLINS of 
Illinois, Mr. RICHARDSON, Mr. PACKARD, Mr. 
ROYBAL, Mr. GILCHREST, and Mr. MCMILLAN 
of North Carolina. 

H.R. 461: Mr. KOPETSKI, Mr. BROWN, Mr. 
SPRATT, and Mr. JOHNSON of South Dakota. 

H.R. 519: Mr. PACKARD. 

H.R. 565: Mrs. UNSOELD, Mr. SMITH of 
Texas, Mr. ANDREWS of Maine, and Mr. 
MONTGOMERY. 

H.R. 606: Mr. ARMEY. 

H.R. 643: Mr. AUCOIN. 

H.R. 842; Mr. SERRANO, Mr. FISH, Mr. REED, 
Ms. NORTON, Mr. SYNAR, and Mr. DONNELLY. 

H.R. 911: Mr. UPTON. 

H.R. 1021: Ms. NORTON. 

H.R. 1048: Mr. MARKEY. 

H.R. 1124: Mrs. BOXER and Mr, KLECZKA. 

H.R. 1147: Mr. APPLEGATE, Mr. ECKART, and 
Mr. ALLEN. 

H.R. 1200: Mr. WALSH, Mr. BEVILL, Mr. KOL- 
TER, Mr. AUCOIN, Mrs. SCHROEDER, Mr. SABO, 
and Mr. DE LUGO. 

H.R. 1240: Mr. CLAY. 

H.R. 1300: Mr. FEIGHAN. 

H.R. 1502: Mr. DICKS and Mr. MACHTLEY. 

H.R. 1509: Mr. MINETA, Ms. SNOWE, Mr. PA- 
NETTA, Mr. HAYES of Louisiana, Mr. SPENCE, 
Mr. ERDREICH, Mr. MCNULTY, Mr. BLAZ, Mr. 
PERKINS, Mr. OWENS of Utah, Mr. SANTORUM, 
Mr. COSTELLO, Mr. GEREN of Texas, Mr. 
HOLLOWAY, Mr. HAYES of Illinois, Mr. BROWN, 
Mr. DUNCAN, Mr. LIVINGSTON, Mr. MCCRERY, 
Mr. McDADE, Mr. MCGRATH, Mr. MARLENEE, 
Mr. MFUME, Mr. MURTHA, Mr. SAVAGE, Mr. 
OXLEY, Mr. SPRATT, Mr. TRAFICANT, Ms. 
SLAUGHTER of New York, Ms. NORTON, Mr. 
STENHOLM, Mr. MCMILLEN of Maryland, Mr. 
MORAN, Mr. CALLAHAN, Mr. GINGRICH, Mrs. 
BENTLEY, Mr. KASICH, Mr. MCCLOSKEY, Mr. 
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MURPHY, Mr. ROWLAND, Mr. FOGLIETTA, Mr. 
LOWERY of California, Mr. TALLON, Mr. BE- 
VILL, Mr. DREIER of California, Mr. SAXTON, 
Mr. COBLE, Mr. JoNES of North Carolina, Mr. 
CLEMENT, Mr. MYERS of Indiana, Mr. 
DEFAzIO, Mrs. MORELLA, Mr. ORTIZ, Mr. DE 
LA GARZA, Mr. SISISKY, Mr. FRANKS of Con- 
necticut, Mr. MATSUI, and Mr. MARTINEZ. 

H.R. 1633: Mr. RAHALL and Mr. BOUCHER. 

H.R. 1665: Mr. WEISS. 

H.R. 1703: Mr. FOGLIETTA. 

H.R. 1730; Mr. SANTORUM, Mr. JOHNSON of 
Texas, Mr. GINGRICH, Mr. LIVINGSTON, Mr. 
YounG of Alaska, Mr. LAFALCE, Mr. BLAZ, 
and Mrs. LLOYD. 

H.R. 1736: Mr. GILLMOR. 

H.R. 1752: Mrs. Lowey of New York. 

H.R. 1898: Ms. PELOSI, Mr. JACOBS, Mrs. 
UNSOELD, Mr. LIGHTFOOT, Mr. DELLUMS, Mr. 
Lewis of Florida, Mr. HORTON, Mr. JEFFER- 
SON, Ms. KAPTUR, Mr. BEREUTER, Mr. RAN- 
GEL, and Ms. NORTON. 

H.R. 2008: Mr. HEFLEY. 

H.R. 2089: Mr. LANTOS and Ms. KAPTUR. 

H.R. 2286: Mr. ARMEY and Mr. WALSH. 

H.R. 2363: Mr. KASICH, Mr. LEVIN of Michi- 
gan, Mr. MCNULTY, Mr. NUSSLE, Mr. DEL- 
LUMS, Mr. DE LUGO, Mr. HERGER, and Mr. 
DIXON. 

H.R. 2500: Mr. BROWN. 

H.R. 2501: Mr. LIPINSKI. 

H.R. 2540: Mr. SMITH of Florida. 

H.R. 2541: Mr. BLAZ. 

H.R. 2598: Mr. NUSSLE, Mr. ANDREWS of New 
Jersey, Mr. SCHIFF, Mr. ACKERMAN, and Mr. 
COLEMAN of Texas. 

H.R. 2755: Mr. SLATTERY. 

H.R. 2811: Mr. HASTERT. 

H.R. 2862: Mr. UPTON. 

H.R. 2881: Mr. BEILENSON. 

H.R. 2936: Mrs. BOXER and Mr. SCHIFF, 

H.R. 2964: Mr. MCCANDLESS, Mr. MARTIN, 
and Mr. BEILENSON. 

H.R. 3058: Mr. JOHNSON of South Dakota, 
Mr. DWYER of New Jersey, Mr. RAVENEL, Mr. 
HUGHES, Mr. POSHARD, Mr. NOWAK, Mr. 
MACHTLEY, Mr. CONDIT, and Mr. PAYNE of 
Virginia. 

H.R. 3059: Mr. JOHNSON of South Dakota, 
Mr. DWYER of New Jersey, Mr. RAVENEL, Mr. 
HUGHES, Mr. POSHARD, Mr. NOWAK, and Mr. 
MACHTLEY. 

H.R. 3061: Mr. SOLOMON. 

H.R. 3070: Mr. Ray, Mr. CLEMENT, Mr. 
COLEMAN of Texas, Mr. BEVILL, Mr. SHARP, 
and Mr. TRAFICANT. 

H.R. 3084: Mr. DOOLITTLE and Mr. STEARNS. 

H.R. 3102: Mr. AUCOIN, Mr. DIXON, and Mr. 
FOGLIETTA. 

H.R. 3142: Mr. YOUNG of Alaska. 

H.R. 3236: Mr. RANGEL and Mr. BONIOR. 

H.R. 3253: Mr. DEFAZIO, Mr. TORRICELLI, 
Mr. Russo, and Mr. SMITH of Florida. 

H.R. 3277: Mr. STUDDS, Mr. SYNAR, Mr. ENG- 
LISH, Mr. SAXTON, Mr. CHAPMAN, Mr. Bou- 
CHER, Mr. PALLONE, Mr. BREWSTER, and Mr. 
Moopy. 

H.R. 3282: Mr. FRANKS of Connecticut and 
Mr. CLEMENT. 

H.R. 3337: Mr. COLEMAN of Missouri, Mr. 
DINGELL, Mr. PICKLE, Mr. SUNDQUIST, Mr. 
RIDGE, Mr. MCMILLAN of North Carolina, Mr. 
LENT, Mr. SHAW, Mr. RHODES, Mr. THOMAS of 
California, Mr. BROOMFIELD, Mr. TRAXLER, 
Mr. HYDE, Mr. HOLLOWAY, Mr. DORNAN of 
California, Mr. WEBER, Mr. COMBEST, Mr. 
HANSEN, Mr. QUILLEN, Mr. SMITH of New Jer- 
sey, Mr. MCCRERY, Mr. GOODLING, Mr. 
GRANDY, Mr. TAYLOR of Mississippi, Mr. DAR- 
DEN, Mr. JONES of Georgia, Mr. RAHALL, Mr. 
MCGRATH, Mr. ASPIN, Mr. SPENCE, Mr. 
HOAGLAND, Mr. PERKINS, Mr. SMITH of Iowa, 
Mr. SCHAEFER, Mr. ANTHONY, Mr. YOUNG of 
Florida, Mr. ERDREICH, Mr. MONTGOMERY, 
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Mr. DELLUMS, Mr, SENSENBRENNER, Mr. 
HASTERT, Mr. GEKAS, Mr. YOUNG of Alaska, 
Mr. HUGHES, Mr. LIVINGSTON, Mr. GALLEGLY, 
Mr. BERMAN, Mr. HERGER, Mr. CALLAHAN, Mr. 
THOMAS of Wyoming, and Mr. SLATTERY. 

H.R. 3373: Ms. HORN, Mr. BRYANT, and Mr. 
MARKEY. 

H.R. 3407: Mr. DYMALLY and Mr. SLATTERY. 

H.R. 3420: Mr. BARNARD, Mr. BRUCE, Ms. 
LONG, Mr. TALLON, Mr. CAMP, Mr. QUILLEN, 
Mr. NAGLE, Mr. HENRY, Mr. WILLIAMS, Mr. 
DICKINSON, Mr. VALENTINE, Mr. VANDER 
JAGT, Mr. JOHNSON of South Dakota, Mr. 
STENHOLM, and Mr. LANCASTER. 

H.R. 3452: Mr. BILIRAKIS. 

H.R. 3464; Mr. MARKEY. 

H.R. 3473: Mr. DWYER of New Jersey, Mr. 
STALLINGS, and Mr. SWIFT. 

H.R. 3540: Mr. RANGEL. 

H.R. 3553: Mr. SWIFT. 

H.R. 3555: Mr. PALLONE. 

H.R. 3561: Mr. HYDE, Mr. KLUG, Mr. 
HERGER, Mr. MOORHEAD, Mr. PAXON, and Mr. 
FRANKS of Connecticut. 

H.R. 3616: Mr. DANNEMEYER. 

H.R. 3627: Mr. BUNNING, Mr. ROGERS, Mr. 
CHANDLER, Mr. EWING, Mr. JOHNSON of South 
Dakota, Mr. JOHNSTON of Florida, Mr. NEAL 
of North Carolina, Mr. KILDEE, Mr. SWIFT, 
Mr. RAY, Mr. STUMP, Mr. CRANE, Mr. NICH- 
OLS, Mr. TAYLOR of North Carolina, Mr. POR- 
TER, Mr. MARLENEE, Mr. RIDGE, Mr. HUNTER, 
Mr. DANNEMEYER, Mr. MAZZOLI, Mr. HYDE, 
Mr. AUCOIN, and Mr. GALLO. 

H.R. 3649; Mr. Towns and Mr. JONTZ. 

H.R. 3675: Mr. RANGEL, Mr. JONTZ, Mr. 
SCHUMER, Mr. WAXMAN, and Mr. DWYER of 
New Jersey. 

H.R. 3706: Mr. TORRICELLI, Mr. DORGAN of 
North Dakota, Mr. KLECZKA, Mr. ENGEL, Mr. 
FROST, and Mr. PAXON. 

H.R. 3748: Mr. BoNIOR, Mr. EVANS, Mr. BRY- 
ANT, Mr. DIXON, Mr. FAZIO, Mr. PANETTA, Mr. 
MCCLOSKEY, Mr. DELLUMS, Mr. CLAY, Mr. 
FORD of Tennessee, Mr. Espy, Mr. FROST, Mr. 
SERRANO, Mr. LEWIS of Georgia, Mr. DE LUGO, 
Mr. GREEN of New York, Mrs. MORELLA, Mr. 
PRICE, and Mrs. KENNELLY. 

H.R. 3816: Mr. FISH, Mr. GRANDY, Mr. KLUG, 
Ms. MOLINARI, Mr. WELDON, Mr. KOLTER, Mr. 
McCoLLuM, Mr. SARPALIUS, Mr. GILCHREST, 
Mr. BEVILL, Mr. JOHNSON of Texas, Mr. SHU- 
STER, Mr. ATKINS, Mr. BEREUTER, Mr. GOOD- 
LING, Mr. JAMES, Mr. MARLENEE, Mr. SMITH 
of Texas, Mr. NICHOLS, Mr. STEARNS, Mr. 
TAYLOR of North Carolina, Mr. RIDGE, Mr. 
BLAzZ, and Mr. NEAL of Massachusetts. 

H.R. 3820: Mr. GLICKMAN and Mr. SCHUMER, 

H.R. 3822: Mr. Lowery of California and 
Mr. LAGOMARSINO. 

H.R. 3824: Mr. COMBEST, Mr. DOOLITTLE, 
and Mr. HANCOCK. 

H.R. 3825: Mr. SCHIFF, Mr. COSTELLO, Mr. 
IRELAND, Mr. POSHARD, and Mr. COLEMAN of 
Texas. 
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H.R. 3864: Mr. CHAPMAN and Mr, GEKAS. 

H.J. Res. 212: Mr. GOODLING, Mrs. VUCANO- 
VICH, Mr. YOUNG of Alaska, Mr. TORRES, and 
Mr. DURBIN. 

H.J. Res. 244: Mrs. BENTLEY, Mr. BILBRAY, 
Mr. BILIRAKIS, Mr. BORSKI, Mr. DELLUMS, Mr. 
Fazio, Mr. FORD of Tennessee, Mr. GILMAN, 
Mr. LIPINSKI, Ms. LONG, Mr. MCHUGH, Mr. 
MACHTLEY, Mr. MILLER of Ohio, Mr. MRAZEK, 
Mr. ORTON, Ms. WATERS, Mr. WILSON, Mr. 
JONES of Georgia, Mrs. BOXER, and Mr. PAS- 
TOR. 

H.J. Res. 248: Mr. SUNDQUIST, Mr. MCMIL- 
LAN of North Carolina, and Mr. ALLEN. 

H.J. Res, 272: Mr. HAYES of Louisiana, Mr. 
NEAL of Massachusetts, Mr. VALENTINE, Ms. 
LONG, Mr. BREWSTER, Mr. GUNDERSON, Mr. 
MCMILLEN of Maryland, Mr. HALL of Texas, 
Mr. MCNULTY, Mr. TRAXLER, Mr. SAXTON, 
Mr. Espy, Mr. BEVILL, Mr. JOHNSON of South 
Dakota, Mr. LEACH, Mr. EMERSON, Mr. 
BUSTAMANTE, Mr. STENHOLM, Mr. STALLINGS, 
Mr. ZIMMER, Mr. SARPALIUS, Mr. NEAL of 
North Carolina, Mr. DURBIN, Mr. SKEEN, Mr. 
WILSON, Mr. EWING, Mr. ERDREICH, Mr. TAN- 
NER, Mr. JONTZ, Mr. DORGAN of North Da- 
kota, Mr. KOLTER, Mr. DEFAZIO, Mr. La- 
Rocco, Mr. PAYNE of Virginia, Mr. MCHUGH, 
Mr. HOYER, Mr. BROWDER, Mr. FASCELL, Mr. 
COLEMAN of Missouri, Mr. GRANDY, Mr. 
HASTERT, Mr. LAUGHLIN, Mr. BARRETT, Mr. 
LIGHTFOOT, Mr. BEREUTER, Mr. LEVIN of 
Michigan, Mr. CHAPMAN, Mr. KASICH, Mr. 
WALSH, Mr. POSHARD, Ms. KAPTUR, Mr. ROE, 
Mr. MARTINEZ, Mr. THOMAS of Georgia, Mr. 
LEHMAN of California, Mr. PANETTA, Mr. 
FROST, Ms. SLAUGHTER of New York, Mr. 
SANGMEISTER, Mr. HUGHES, Ms. NORTON, Mr. 
COSTELLO, Mr. TRAFICANT, Mr. ROEMER, Mr. 
BRUCE, Mr. WISE, Mr. CONYERS, Mr. PETER- 
SON of Florida, Mr. GEKAS, Mr. GILLMOR, and 
Mr. EVANS. 

H.J. Res. 290: Mr. KENNEDY and Mr. ALLEN. 

H.J. Res. 342: Mr. MCMILLEN of Maryland. 

H.J. Res. 348: Mr. HOBSON, Mr. WYLIE, Mr. 
ALEXANDER, Mr. OXLEY, Mr. KASICH, Mr. FA- 
WELL, Mr. RAMSTAD, Mr. ROTH, and Mr. GuN- 
DERSON. 

H.J. Res. 352; Mr. TAUZIN; Mr. HAYES of 
Louisiana, Mr. FISH, Mr. MCCRERY, Mr. ROE- 
MER, Mr. FIELDS, Mr. PAYNE of Virginia, Mr. 
DE LUGO, Mr. MCCLOSKEY, Mr. RITTER, Mr. 
POSHARD, Mr. LAFALCE, Mr. SAVAGE, and Mr. 
EDWARDS of California. 

H.J. Res. 353: Mr. ALEXANDER, Mr. BERMAN, 
Mr. BILBRAY, Mr. CHANDLER, Mr. CRAMER, 
Mr. DE LA GARZA, Mr. DE LUGO, Mr. DIXON, 
Mr. DORNAN of California, Mr. DYMALLY, Mr. 
EMERSON, Mr. FASCELL, Mr. FORD of Ten- 
nessee, Mr. GEKAS, Mr. HAYES of Illinois, Mr. 
HAYES of Louisiana, Mr. HUCKABY, Mr. JEN- 
KINS, Mr. JOHNSON of South Dakota, Ms. 
KAPTUR, Mr. KASICH, Mr. KENNEDY, Mr. LA- 
FALCE, Mr. LENT, Mr. LIVINGSTON, Ms. LONG, 
Mr. MCDADE, Mr. MCDERMOTT, Mr. MCGRATH, 
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Mr. MATSUI, Mr. NEAL of Massachusetts, Mr. 
PAXON, Mr. QUILLEN, Mr. RANGEL, Mr. 
RHODES, Mr. SKEEN, Mr. SMITH of New Jer- 
sey, Mr. STARK, Mr. Towns, and Mr. WELDON. 

H.J. Res. 358: Mr. DERRICK, Mr. JONTZ, Mr. 
RANGEL, Mr. LAGOMARSINO, Mr. GALLEGLY, 
Ms. SLAUGHTER of New York, Mr. FROST, Mr. 
SMITH of Texas, Ms. LONG, Mr. POSHARD, and 
Mr. DONNELLY. 

H.J. Res. 364: Mr. COUGHLIN, Mr. FOGLI- 
ETTA, and Mr. FORD of Tennessee. 

H.J. Res. 375: Mr. MARTINEZ, Mr. WALSH, 
Mr. POSHARD, and Mr. PAXON. 

H. Con. Res. 8: Mr. PURSELL. 

H. Con. Res. 58: Mr. SMITH of Florida. 

H. Con. Res. 119: Mr. ENGEL. 

H. Con. Res. 194: Mr. INHOFE and Mr. SOLO- 
MON. 

H. Con. Res. 210: Mr. Owens of New York. 

H. Con. Res. 224: Mr. ACKERMAN, Mr. CAMP, 
and Mr. FROST. 

H. Con. Res. 225: Mr. PAXON. 

H. Con. Res. 232: Mr. LAGOMARSINO, Mr. 
COYNE, Mr. HUGHES, Mrs. MEYERS of Kansas, 
Mr. DELLUMS, Mr. SHAW, and Mrs. UNSOELD. 

H. Con. Res. 233: Mr. TORRICELLI, Mr. HOR- 
TON, Mr. ANNUNZIO, Mr. LENT, Mr. RITTER, 
Mrs. MEYERS of Kansas, Mr. PAYNE of Vir- 
ginia, Mr. FISH, and Mr. BEREUTER. 

H. Con. Res. 236: Mr. HAMMERSCHMIDT, Mr. 
MURPHY, Mr. MFUME, Mr. MARLENEE, Mr. 
BURTON of Indiana, Mr. HUGHES, and Mr. 
LENT. 

H. Con. Res. 240: Mr. FROST, Mr. HUGHES, 
Mrs. SCHROEDER, Mr. WHEAT, and Mr. POR- 
TER. 

H. Res. 215: Mr. HEFLEY, MR. SOLOMON, and 
Mr. SANTORUM. 

H. Res. 271: Mr. SOLARZ, Mr. STARK, Mr. 
RANGEL, Mr. SHAYS, Mr. SCHUMER, Mr. ROY- 
BAL, Mr. MATSUI, Mr. FOGLIETTA, and Mr. 
FEIGHAN. 

H. Res. 284: Mr. BARNARD, Mr. MINETA, and 
Mr. SCHEUER. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso- 

lutions as follows: 
H.J. Res. 201: Mr. BOEHNER. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s 
desk and referred as follows: 

132. The SPEAKER presented a petition of 
Lithuanian American Council, Inc., relative 
to the Republic of Lithuania; which was re- 
ferred to the Committee on Foreign Affairs. 
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LET'S END ASBESTOS SLAUGHTER 
HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. STARK. Mr. Speaker, | was outraged by 
the recent Federal appeals court ruling over- 
turning the Environmental Protection Agency 
ban on asbestos. Asbestors is a known killer. 
This cancer causing substance is responsible 
for between 3,000 and 12,000 deaths every 
year, Its use must end. 

| am introducing an excise tax on the pro- 
duction or importation of asbestos. The tax is 
$150 per metric ton of asbestos. Most asbes- 
tos is valued at between $140 to $260 per ton. 
The size of the tax is high relative to the value 
of asbestos. This is intentional. The tax is 
meant to be punitive. 

It is important to note here, that virtually all 
asbestos is imported from Canacda. Less than 
100 U.S. jobs are tied directly to mining as- 
bestos. This tax would have no real negative 
effect on U.S. jobs or the economy. 

The asbestos industry is incredibly destruc- 
tive. More than 21,000,000 Americans have 
been exposed to asbestos on the job. Esti- 
mates are that at a minimum 200,000 people 
will die from asbestos-related cancer before 
the end of the decade. 

The monetary cost of asbestos is equally 
significant. More than a billion dollars had 
been spent prior 1982 by industry on asbes- 
tos-related lawsuit expenses and damages. 
Estimates are for asbestos-related industries 
to spend an additional $8 to $87 billion in the 
future on expenses and damages. 

EPA after a decade of assessing the risks 
of asbestos found that asbestos poses an un- 
reasonable risk to health. EPA rightly moved 
to ban asbestos. There is no use for asbestos 
that doesn’t have a safer substitute. The Na- 
tional Resources Defense Council strongly 
supports using an excise tax on asbestos. 

Asbestos is an axiom for cancer and death. 
It is time to end the misery caused by this in- 
dustry. 


INDONESIAN VIOLATION OF 
HUMAN RIGHTS IN EAST TIMOR 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GILMAN. Mr. Speaker, on November 
12th, Indonesian security forces killed approxi- 
mately 60 and injured as many as 100 people 
when they fired on a Roman Catholic funeral 
procession in which demonstrators were at- 
tempting to place flowers on the grave of a 
youth killed by Indonesian troops on October 
28, 1991, in Dili, East Timor. 


am outraged and deeply concerned that 
unarmed mourners were attacked. Equally as 
disturbing are credible reports filtering out of 
the country that families of the dead and 
wounded are not being given access to their 
relatives. In most cases they do not know if 
they are dead or being tortured by the Indo- 
nesian Army. 

Asia Watch informs us that, “the Indonesian 
Army has its own grim repertoire of torture 
techniques, ranging from a primitive electric 
shock machine—with a crank-up generator 
and wires which are attached around the vic- 
tim's toes, fingers, ears or genitals—to the 
method of putting the legs of a table over the 
foot of a suspect and having the interrogator 
then sit on the table.” 

Mr. Speaker, Senators PELL and WALLOP 
and Congressman TONY HALL very recently in- 
troduced a resolution expressing the sense of 
the Congress that the President should sus- 
pend international military educational training 
[IMET] funds to the Indonesian Government. 
These funds total $1.9 million out of the over- 
all aid package to Indonesia of $50 million. | 
believe the cut off of these funds is the very 
least we can do to a government that appears 
to lack the slightest respect for the basic 
human rights of its citizens. 


RECOGNITION OF SANDY MILLER 
NEVADA'S FIRST LADY AMER- 
ICAN CANCER SOCIETY COURAGE 
AWARD RECIPIENT 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. BILBRAY. Mr. Speaker, | rise today to 
honor Sandy Miller, a woman who has de- 
voted much of her life to helping those with 
disabilities, and the recipient of the 1991 
American Cancer Society Courage Award. 

As a resident of Nevada since 1951, Sandy 
received her Bachelors of Science and Edu- 
cation at the University of Nevada, Las Vegas 
in 1971. Since then she has been working to 
improve the lives of everyone around her, es- 
pecially for children and the disabled. 

After graduation, Sandy immediately began 
her charitable career at Ruby Thomas School 
as a teacher of the aurally handicapped and 
worked on the design committee for the deaf 
education wing. Also early in her career, she 
prepared legislation in support of the Advocate 
for Children with Learning Disabilities, and 
was a representative for Teachers in Politics. 

Her marriage to current Governor Bob Miller 
in 1973 continued her pursuit of political and 
charitable work. For over 15 years, Sandy Mil- 
ler has dedicated her valuable time to improv- 
ing the Las Vegas community and the State of 
Nevada through service on numerous organi- 
zations: she served on the March of Dimes 


Board of Directors and as honorary chair- 
woman; was cochairman of Mothers March; 
worked with the PTA and Junior League and 
was Brownie Troop leader; and Sandy served 
on the Board of the Young Volunteers of Ne- 
vada, the Ben Franklin Club, the Children’s 
Museum of Carson City, and the University of 
Nevada Advisory Board. 

Now Sandy Miller is being honored as the 
recipient of the American Cancer Society 
Courage Award for her works towards promot- 
ing breast cancer awareness among women in 
the State of Nevada. Sandy was thrown a 
curve during her campaign to educate women 
about breast cancer and the importance of 
mammography. To make women feel more 
comfortable about breast cancer screenings, 
she publicly announced that she would volun- 
tarily take a mammography exam. She had 
not taken one previously because of her fami- 
ly's historically low prevalence of cancer. To 
her surprise, the mammography discovered a 
lump in one of her breasts. Thankfully, how- 
ever, it was later found to be benigh, 

Throughout this scare, Sandy made public 
what she was going through. To her credit, 
she disregarded the possible effects of pub- 
licizing this information to make an example of 
herself so that the women of Nevada could 
learn of the vital importance of breast cancer 
screenings. To be sure, because of Sandy's 
efforts Nevada women are more knowledge- 
able about mammographies, more comfortable 
with the exam, and more enlightened than 
ever about the value of prevention and early 
detection. 

Mr. Speaker, Sandy Miller's concern for the 
health of women and her accomplishments in 
educating women about breast cancer exem- 
plifies her fortitude which makes her this 
year's recipient of the American Cancer Soci- 
ety Courage Award. 


THE $70 BILLION ROBBERY 
HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. OWENS of New York. Mr. Speaker, 
yesterday the House voted to give $70 billion 
to the Federal Deposit Insurance Corporation 
which is responsible for guaranteeing the 
money of persons who have deposits in com- 
mercial banks. The big collective official lie in 
Washington is that this $70 billion is merely a 
loan from the Treasury Department. The re- 
ality is that every sane person in Washington 
knows that this $70 billion will never be repaid 
to the U.S. Treasury. 

This $70 billion is not a loan to the commer- 
cial banks. This $70 billion is a bailout of the 
banks. We are doing for the commercial banks 
exactly what has already been done for the 
savings and loan associations. Money that has 


* This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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been squandered as a result of corruption or 
mismanagement is now being replaced. 

First we had the S&L robbery of the tax- 
payers. And now we have the commercial 
bank robbery. The S&L swindle has already 
cost more than $200 billion in cash and tax 
giveaways and within a few days will be re- 
turning to Congress to demand another $20 
billion. The commercial banks are starting at 
the level of $70 billion but they will be back to 
demand more. 


After many months of former FDIC Chair- 
man William Seidman insisting that the com- 
mercial banks were in good shape, the public 
is suddenly being told to authorize $70 billion 
right away or another tidal shock wave will hit 
the economy. Public blackmail is the rule of 
the day. Members of Congress are told that 
they have no choice. The money is gone and 
it must be replaced. Taxpayers must cover the 
losses of the private banking industry. Tax- 
payers must cover the deposits of all deposi- 
tors in the banks that are too big to fail. 

The $70 billion is being surrendered to the 
FDIC without requiring that any new respon- 
sibilities be assumed by the bankers. Commu- 
nity reinvestment is still a joke among bank- 
ers. Redlining is still a standard practice. Mis- 
using the money of big city depositors to fi- 
nance the schemes of Sun Belt swindlers is 
still normal practice. An institution demanding 
public funds to cover its losses is unwilling to 
assume any significant public responsibilities. 

Until there is a reasonable trade; until the 
banks assume public responsibilities commen- 
surate with their demands on the Public 
Treasury, authorizing bailout funds is the 
same as submitting to robbery. 


The following rap poem summarizes the 
tragedy of this latest holdup: 


THE SEVENTY BILLION DOLLAR ROBBERY 
The FDIC gang 
Hit Congress with a bang: 
“We demand 
Seventy billion chumps 
Let taxpayers take their lumps 
Old Seidman is our boss 
You wimps will take a loss 
To hell with reform 
That phony smokescreen storm 
Just open up the mint 
Give us back 
What we already spent 
Stop this legislative lag 
Drop the money in our bag 
Keep your hands up 
With a presidential smile 
Vote this robbery 
In patriotic style 
Or our PAC’s will 
Whip your tail 
You fools know 
We are too big to fail 
We demand 
Seventy billion chumps 
Let taxpayers take their lumps.” 
The FDIC gang 
Hit Congress with a bang. 
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ADMIRAL PAUL HODDINOTT 
SPEAKS AT THE KING’S DAY RE- 
GATTA, NOVEMBER 17, 1991 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. BENNETT. Mr. Speaker, last weekend, 

there was held the 14th annual King's Day 
Regatta, and this was in Jacksonville, FL, my 
hometown. This regatta is intended to be an 
enjoyment by the participants, which it is; and 
it also commemorates the King’s Day Regatta 
held in the same location on the St. Johns 
River in 1775 during the English ownership of 
Florida. Very importantly, this event is one 
with emphasis on the good relations which the 
United States and the United Kingdom now 
enjoy. 
At the banquet at the Florida Yacht Club on 
the evening prior to the race, Rear Admiral 
Paul Hoddinott ably spoke in behalf of his 
country. He is currently Commander of the 
British Navy Staff, British Naval Attache and 
the U.K. National Liaison Representative to 
SACLANT. 

He said: 

When Congressman Bennett proposed the 
Kings Day Regatta, I know that he intended 
it to fulfill a two-fold purpose: first, to pro- 
vide a day of splendid competition and recre- 
ation; and second, a reminder of the endur- 
ing nature of the links between the people of 
the St. Johns River and the Old Country. 
The British ruled here for a short time be- 
fore what we knew then as the War of Colo- 
nial Insurrection and since then, apart from 
some unruly behavior on our part in 1812-14, 
relations have been strong and mutually sup- 
porting. 

This has been especially so in the last 50 
years, which have twice seen the U.S. gov- 
ernment go well beyond the normal bounds 
of conduct for a non-belligerant nation to 
help out the U.K. in a tight spot. 

I refer first to 1941: 50 years ago convoys of 
ships laden with much needed food and war 
material sailed from North America towards 
the British Isles escorted by the U.S. Navy. 
Although not yet at war, your President sent 
ships in harms way“, to use John Paul 
Jones memorable phrase, to provide succor 
to a beleaguered Britain. One ship paid the 
price—the USS REUBEN JAMES—torpedoed 
and sunk on 31 Oct. 1941, with great loss of 
life, six weeks before the USA entered the 
war. My wife and I had the great privilege a 
few weeks ago to meet some of the survivors 
of the REUBEN JAMES—and some of the 
widows—at a reunion in Washington. Again, 
in 1982, the USA provided considerable logis- 
tic, communications and intelligence sup- 
port to the U.K. during the battle for the 
Falklands—I was there, I know how valuable 
that American assistance was. 

But, this is not a one sided relationship: 
over the past decade alone, the British gov- 
ernment was supportive in the Libyan raid, 
over Panama and, most recently, the Gulf. 

Last year I spoke about the maritime di- 
mension of the Gulf situation and suggested 
that, if and when the deciding tank and air 
battles were fought, we should remind our- 
selves that all, or nearly all, of the tanks, 
equipment, ammunition, and so on, were 
taken to Saudi Arabia by sea; that our forces 
would be sustained in Saudi Arabia by sea 
and, indeed, nearly all, have now been 
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brought back by sea. Sea power enabled the 
Gulf War to be fought and won—and how well 
the land, sea, and air forces under the superb 
leadership of General Schwartzkopf con- 
ducted themselves. 

But it is not out of sentiment, or even a 
fine sense of history that the U.K. stands 
shoulder to shoulder with the USA in so 
many international crises, but out of hard 
self-interest. The fact is that when the chips 
are down, the self-interest of the USA and 
the U.K. nearly always coincide. 

For our part, we do not take this relation- 
ship for granted—particularly not at the 
present when events on the other side of the 
Atlantic are drawing European nations much 
closer together. The British government is 
determined that this process should not lead 
to any lessening of our commitment to 
transatlantic interests; this will not be made 
easy and, in the run up to the European 
Inter-Governmental Conference at 
Maastricht in December, you will see quite a 
lot in the papers and news programs of wran- 
gling between the Europeans; often Britain 
may seem to be the odd one out, but one of 
the main things for which Prime Minister 
John Major is fighting is to retain enough 
sovereignty and freedom of action that we 
can continue to act as a truly Atlantic Na- 
tion, which, on occasion, may mean acting in 
ways which will not always commend them- 
selves to all our European partners—one 
only has to recall the spectrum of European 
reaction to those crises I mentioned, Libya, 
Panama, the Gulf. 

While shared self-interest is what moti- 
vates the UK to be with the USA in many 
crises, our shared heritage is, of course, an 
important factor; that heritage is essentially 
maritime in nature, and I can think of no 
better way of nurturing an instinct for the 
maritime side of life than sailing. I wish all 
competitors success and fun tomorrow and 
look forward to seeing the winners at the 
prize giving. 


LEBANESE INDEPENDENCE DAY 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Ms. OAKAR. Mr. Speaker, | rise to com- 
memorate Lebanese Independence Day. 
Forty-eight years ago today Lebanon gained 
her independence. 

In 1941, Great Britain and the free French 
occupied Lebanon. In 1943, the Lebanese na- 
tional pact coalition gained control of the na- 
tional assembly; and Bishara al-Khoury was 
elected President of the Republic of Lebanon. 
On November 9, 1943, he and other inde- 
pendence leaders deleted all references to 
France from Lebanon's constitution and de- 
clared Lebanon’s independence. On Novem- 
ber 11, France and arrested Presi- 
dent al-Khoury and other national leaders and 
imprisoned them in Rashayya. The Lebanese 
people rose up and on November 22, 1943, 
France released President al-Khoury and rec- 
ognized Lebanon. 

Mr. Speaker, this year the 15-year civil war 
in Lebanon came to an end and her people 
started down the road to reconciliation. This 
summer | visited Lebanon. It was remarkable 
to see people travelling freely, walking around 
the streets, swimming in the Mediterranean, 
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and beginning to be able to enjoy many of the 
things we often take for granted. While there 
are areas of tremendous devastation, there is 
also hope and optimism. The resilient Leba- 
nese people will rebuild their nation out of the 
ashes and anarchy of civil war occupation. 
The rest of the world will see what we who 
know Lebanon have always known that Leb- 
anon is a beautiful country and a pearl of the 
Middle East. 


H.R. 1724, PROVIDING FOR AN EX- 
TENSION OF UNEMPLOYMENT 
BENEFITS 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. SWETT. Mr. Speaker, | rise today in 
support of H.R. 1724, which will extend unem- 
ployment benefits more equitably than the leg- 
islation extending benefits which was recently 
enacted. While the previous law provided 
much-needed help to those unemployed work- 
ers whose benefits have expired, it did not ex- 
tend benefits equally. The previous law would 
have provided only 6 weeks of benefits exten- 
sion for New Hampshire, while unemployed 
workers in other States in similar cir- 
cumstances would have received 13 or 20 
weeks. 

Mr. Speaker, this legislation is vital to peo- 
ple in New Hampshire and throughout our 
country who would not receive 13 weeks of 
benefits without its passage. In New Hamp- 
shire alone, there are over 55,000 unem- 
ployed people, and thousands of people 
whose unemployment benefits have already 
expired. They are looking to Washington for 


help. 

The extension of unemployment benefits is 
not a luxury to those workers who depend 
upon these benefits for their very existence. It 
is necessary to provide relief to the thousands 
of people in New Hampshire and the millions 
nationwide who are victims of the prolonged 
recession. These additional benefits will allow 
them to save their homes and keep their chil- 
dren fed. 

Mr. Speaker, | ask my colleagues to lend a 
helping hand to all hard-working jobless Amer- 
icans and join me in supporting this legislation. 


LANCIT MEDIA PRODUCTIONS 
RECEIVES PRODUCTION GRANT 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GREEN of New York. Mr. Speaker, 
Lancit Media Productions, Ltd., of Manhattan 
has received a $4.5 million production grant 
from the for Public Broadcasting 
[CPB] Representative BiLL GREEN announced 
Friday. The grant, one of the largest in pro- 
duction history, will fund the production of the 
first new daily preschool series on public tele- 
vision since “Sesame Street” premiered 23 
years ago. The series is expected to air on 
public television in late 1993. 
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The half-hour program entitled, “The Puzzle 
Factory,” will feature a group of multicultural 
puppets representing the diversity of American 
culture and the fun and foibles of all human 
beings. The series is designed to encourage 
children to make choices, take risks, and ex- 
periment. The senior creative consultant and 
puppeteer will be Kevin Clash, who recently 
won an Emmy for his work on “Sesame 
Street” as Elmo, Hoots, and Natasha. 

In conjunction with the series, Lancit Media 
Productions will join forces with CPB and 
KCET of Los Angeles, another recipient of a 
CPG grant, to create a major educational out- 
reach including ancillary edu- 
cational materials for use by preschool day 
care centers, and parents. Off-air recording 
rights will extend the educational use of the 
series. 

CPB is a private, nonprofit corporation that 
was authorized by the Public Broadcasting Act 
of 1967 to develop noncommercial radio and 
television services for the American public. 


TRIBUTE TO A SONY BROADCAST 
UNIT IN MIAMI 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to recognize the Sony Broadcast Export 
Corp. unit, for the amount of jobs they have 
created in south Florida. In a Miami Herald ar- 
ticle entitled, “Sony Production Units Starring 
in South Florida With Help of Free Zone,” 
Larry Birger reports on the company’s move 
from Panama to Miami. | commend the follow- 
ing article to my colleagues: 

Japan’s giant Sony Corp. Is growing in 
strength in South Florida, but not only be- 
cause of its consumer televisions, stereos 
and Walkmans. 

While the consumer side of the Tokyo- 
based electronic company attracts the 
public's attention, a lesser-known Sony unit 
based in West Dade is quietly carving out a 
niche for itself by exporting professional 
video equipment to Latin America. 

Using the Miami Free Zone to avoid duties 
on items brought into this country, Sony 
Broadcast Export Corp. ships color-camera 
systems, betacams, microphones and color 
monitors manufactured in the United States 
and in Japan. These are sold to broadcasting 
stations and production houses in the Carib- 
bean and Central and South America. 

“In fewer than four years—since moving 
our operations from Panama to Miami— 
we've doubled our business,” say Glenn 
Adamo, president of Sony Broadcast Export 
Corp. 

Meanwhile, another Sony unit, based in 
Boca Raton, is gathering a head of steam. 
From a 170,000-square-foot plant, Sony Pro- 
fessional Product Co.'s 225 employees manu- 
facture and assemble professional videotape 
recorders, camera accessories and those huge 
mixer consoles that are used in recording 
studios to produce the latest in popular and 
classical music 

About 20 percent of Sony Professional's 
production is exported to Latin and Carib- 
bean countries by Sony Broadcast; the re- 
mainder is sold in the United States, Europe 
and even in Japan. 
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The two south Florida units are part of 
Sony's vast and growing network of U.S. 
based operations. 


THE LINEUP 


Sony Broadcast is a division of Sony Corp. 
of America, a $5 billion sales and marketing 
group stretching from New Jersey to Califor- 
nia; Sony Professional is allied with Sony 
Engineering and Manufacturing of America, 
a parallel organization that makes products 
that are marketed by Sony of America. 

Charles Steinberg, president of Sony’s en- 
gineering and manufacturing group, based in 
New Jersey, points out that that while about 
65 percent of Sony's revenue come from 
consumer products, a major part—35 per- 
cent—is generated in the professional prod- 
ucts sector. 

“And our two south Florida operations are 
strong contributors,” Steinberg says. The 
Boca plant is one of our key manufacturing 
installations worldwide while we get tremen- 
dous mileage from exports shipped from 
Miami to Latin America. 

Adamo, who became Sony Broadcast’s 
president in 1989, credits a fortuitous deci- 
sion by previous management to transfer op- 
erations to Miami for the turn in his compa- 
ny’s fortunes. 

“Panama's fine for consumer business 
which the company is still doing today.” 
Adamo says. “But as a lot of other compa- 
nies have found out, Miami is the place from 
which to do business if you want to export to 
Latio America.” 

He cites these reasons: 

Logistical support. All the elements that 
are needed to export Sony products are in 
Miami—ease of transportation, communica- 
tions, knowledge of the Latin American mar- 
ket by personnel. 

Cost. Sony discovered that freight rates 
are comparable—and sometimes less—for 
shipments out of Miami International Air- 
port than from other locations in the United 
States. Frequency and regularity of these 
flights also is important because they guar- 
antee quicker and more reliable delivery. 

Availability of a free zone. Sony can store 
its items manufactured here and in Japan. 
The goods, which range in price from $20,000 
to $200,000, remain these duty-free until they 
are shipped. This saves the company millions 
of dollars in import and export duties each 
year. 

Training facilities. Sony technicians sta- 
tioned in other countries are brought here 
for training. Two weeks ago, for example. 
Sony brought 20 technicians to Miami for 
two weeks of training. 

THE PANAMA MOVE 

“Combining all these things makes the 
business of doing business with Latin Amer- 
ica the great growth industry of the future 
for Miami,” Adamo says. 

When Sony decided to pull its exports unit 
out of Panama, it was employing only four 
people. Too small to warrant separate sta- 
tus, the unit was attached to the consumer 
products group. Now, it is a full-fledged sub- 
sidiary that employs 53 and could grow larg- 
er if demand for Sony products continues to 
climb. 

While Adamo declines to be specific, he 
says Sony Broadcast exports range in the 
many millions of dollars.“ Adamo credits the 
recent business revival in a number of Latin 
American countries for his company's ability 
to double sales since 1987. He again declined 
to give figures. 

Take Mexico. Three years ago, Mexico was 
a basket case. Today, business is so brisk 
that the Miami company recently estab- 
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lished a unit—Sony Professional Broadcast- 
ing de Mexico—in Miami to handle it. By 
April, the unit will employ 20 people. 

Because Mexico has grown in importance— 
and there is a need to be there in person 
from time to time—Adamo recently decided 
to see if he could conduct all his business in 
one day by flying there in the morning and 
returning that night. 

“No sweat at all, he says. 

In Boca Raton, meanwhile, President Clint 
Michaelis says, demand for audio recording 
equipment and camera accessories hasn’t lit 
up the charts during this recession-plagued 
year. But he says sales are on a par with 
1990. Employment has held steady as well, at 
a time when plant layoffs are commonplace. 


PRUNING PROCESS 


Sony got into the manufacture of camera 
accessories and other equipment in the early 
1980s, when it acquired MCI, a Fort Lauder- 
dale-based company. Other product lines not 
deemed profitable were pruned. Video record- 
ing equipment was added some years later, 
and in April, the entire operation was moved 
to Boca Raton. 

We didn't move to accommodate expan- 
sion. It was done because we needed a dif- 
ferent kind of manufacturing facility,” says 
Michaelis. 

Still, when business takes a turn for the 
better, he anticipates that volume will 
grow—and so will his product lines. But 
Michaelis doesn’t anticipate a larger growth 
in employment. 

In keeping with Sony’s avowed goal of 
“local globalization’’—building and distrib- 
uting products for the local market with 
local employees—the Japanese presence is 
minimal in both South Florida operations. 

Of the four Japanese who came to Miami 
when the transfer was made from Panama, 
only one remains. He is Hiro Matsumoto, di- 
rector of marketing. A second, Kyoichi 
Takashiro, was transferred to the Boca com- 
pany, where he is comptroller. A third now 
works in Europe, and the fourth returned to 
Tokyo. 

Besides Takashiro, a handful of Japanese 
are on the job in Boca—all of them on the 
technical side of manufacturing. 

“This is an American company,” 
stresses. 


am pleased to recognize the Sony Broad- 
cast Export Corp. and wish them much suc- 
cess as they grow in South Florida. 


Adamo 


REPRESENTATIVE MILLER 
HONORS LEE HOWARD 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. MILLER of California. Mr. Speaker, it is 
with great sadness that | announce that Lee 
Howard passed away last week. | would like 
to take this opportunity to pay tribute to this 
great man whose contributions to the people 
of Richmond and Contra Costa County are in- 
valuable. 

As of the Richmond chapter of the 
NAACP, Mr. Howard devoted his life to the 
fight against racism and discrimination. At 77 
years old, he was still waging a battle that he 
began in 1938. 

Prior to World War Il, Mr. Howard moved 
from his native Mississippi to Richmond, CA 


EXTENSIONS OF REMARKS 


where he worked as a welder at the naval 
shipyard. It was there that Mr. Howard wit- 
nessed discrimination in this California city 
firsthand as the war ended and minorities 
found themselves at the bottom of the list for 
job reassignments. 

From that point on, Mr. Howard represented 
the NAACP. in campaigns against job and 
housing discrimination and in movements to 
empower young people and initiate antidrug 
programs. Mr. Howard’s involvement in the 
community included his efforts to help the 
Richmond unified school district's work and as 
a negotiator between the Richmond police 
force and the black community during a tense 
period of police brutality charges. 

Whether in his capacity as a Richmond 
businessman, NAACP president, or fellow citi- 
zen, Lee Howard was well-known for his 
strong voice of reason and his endless com- 
mitment to resolution of conflict. He had a 
wise and sophisticated outlook illustrated by 
his saying, “Instead of marches and sit-ins, | 
think it is time for some high-level communica- 
tion and persuasion. It’s my belief that you can 
lead people easier and further and more effec- 
tively than you can push them.” 

The passing of Lee Howard is a great loss 
to our community and to the civil rights move- 
ment. We are lucky to have had such a pow- 
erful leader for so long, and he will last in our 
memory even longer. 


INTRODUCTION OF THE ZUNI 
RIVER WATERSHED ACT OF 1991 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. RICHARDSON. Mr. Speaker, extensive 
runoff of water from the Zuni River in my dis- 
trict in New Mexico continues to erode the trib- 
al lands of the Zuni Pueblo Indians, the 
Ramah Navajo Tribe, and the Navajo Nation. 
Severe damage to trust lands in this area 
have occurred for decades, destroying natural 
resources and significant archaeological sites. 

Today, | am introducing legislation to ad- 
dress this longstanding problem. This legisla- 
tion would institute an effective plan for the 
proper management of the Zuni watershed. 
The plan is based on a cooperative collabora- 
tion of the Zuni Tribe, the Ramah Band of the 
Navajo Tribe, the Navajo Nation, the State of 
New Mexico, the Soil Conservation Service, 
the Forest Service, the Bureau of Indian Af- 
fairs, private landholders, and other residents 
living within the Zuni watershed. 

The plan takes a comprehensive approach 
to rehabilitating and managing the watershed 
and is comprised of several components, in- 
cluding a study of the portion of the Zuni River 
which is upstream from the Zuni Indian Res- 
ervation; recommendations for watershed pro- 
tection and rehabilitation on both public and 
private lands; management guidelines for 
maintaining and improving the natural and cul- 
tural resource base on public and private 
lands; a system for monitoring natural and cul- 
tural resource conditions that can be coordi- 
nated with the system developed by the Zuni 
Tribe; and proposals for voluntary cooperative 
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programs to implement and administer the 
plan 


This legislation also requires that the Sec- 
retaries of Agriculture and Interior and the 
tribes submit a report on the study and plan to 
Congress within 4 years after enactment. 

Mr. Speaker, this legislation is a positive 
step toward helping all of the people living in 
the Zuni watershed. | urge my colleagues to 
join me in support. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Zuni River 
Watershed Act of 1991”. 

SEC, 2. FINDINGS. 

Congress finds that— 

(1) over the past century, extensive damage 
has occurred in the Zuni River watershed, in- 
cluding— 

(A) severe erosion of agricultural and graz- 
ing lands; 

(B) reduced productivity of renewable re- 
sources; 

(C) loss of nonrenewable resources; and 

(D) loss of water; 

(2) the portion of the Zuni River watershed 
that is upstream from the Zuni Indian Res- 
ervation includes— 

(A) Federal land; 

(B) State land; 

(C) Zuni Indian Trust land; 

(D) Navajo Indian Tribal Trust and fee 
land; 

(E) Ramah Band of the Navajo Tribe of In- 
dians Trust land; 

(F) individual Indian allotment lands; and 

(G) private land; 

(3) the Department of Agriculture, the Bu- 
reau of Indian Affairs, the Zuni Indian Tribe, 
the Ramah Band of the Navajo Tribe of Indi- 
ans, and the Navajo Nation agree that cor- 
rective measures are required to prevent 
continued degradation of natural and cul- 
tural resources throughout the Zuni River 
watershed; 

(4) with the passage of the Zuni Land Con- 
servation Act of 1990 (Public Law 101-486), 
the Zuni Indian Tribe has the ability to take 
these corrective measures within the Zuni 
Indian Reservation; 

(5) the implementation of a watershed 
management plan within the Zuni Indian 
Reservation will be ineffective without the 
implementation of a corresponding plan for 
the management of the portion of the Zuni 
River watershed that is upstream from the 
Zuni Indian Reservation; 

(6) most of the portion of the Zuni River 
watershed that is upstream from the Zuni 
Indian Reservation is within the Cibola Na- 
tional Forest or Indian Trust lands; 

(7) the Secretary of Agriculture, acting 
through the Chief of the Forest Service and 
the Chief of the Soil Conservation Service, 
the Secretary of the Interior, acting through 
the Assistant Secretary for Indian Affairs, 
and the Tribes, have the technical expertise 
to formulate a plan for the management of 
the portion of the Zuni River watershed that 
is upstream from the Zuni Indian Reserva- 
tion on Federal, State, Indian, and private 
lands; 

(8) an effective watershed management 
plan for the Zuni River watershed requires 
voluntary cooperation among the— 

(A) Soil Conservation Service; 

(B) Forest Service; 

(C) Bureau of Indian Affairs; 

(D) Zuni Indian Tribe; 
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(E) Ramah Band of the Navajo Tribe of In- 
dians; 

(F) Navajo Nation; 

(G) State of New Mexico; and 

(H) Private landowners; and 

(9) all persons living within the Zuni River 
watershed will benefit from a cooperative ef- 
fort to rehabilitate and manage the water- 
shed. 

SEC. 3. STUDY, PLAN, AND REPORT. 

(a) STUDY AND PLAN.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture, acting through the Chief of the Soil 
Conservation Service and the Chief of the 
Forest Service, the Secretary of the Interior, 
acting through the Assistant Secretary for 
Indian Affairs, and the Tribes, shall— 

(A) conduct a study of the portion of the 
Zuni River watershed that is upstream from 
the Zuni Indian Reservation, as depicted on 
the map entitled “Zuni River Watershed” 
which shall be on file and available for pub- 
lic inspection in the— 

(i) New Mexico State Office of the Soil 
Conservation Service; 

(ii) Albuquerque Area Office of the Bureau 
of Indian Affairs; and 

(ili) tribal offices; and 

(B) prepare a plan for watershed protection 
and rehabilitation on both public and private 
lands. 

(2) PLAN COMPONENTS.—The plan required 
by paragraph (1)(B) shall include 

(A) a watershed survey describing current 
natural and cultural resource conditions; 

(B) recommendations for watershed protec- 
tion and rehabilitation on both public and 
private lands; 

(C) management guidelines for maintain- 
ing and improving the natural and cultural 
resource base on both public and private 
lands; 

(D) a system for monitoring natural and 
cultural resource conditions that can be co- 
ordinated with the system developed by the 
Zuni Indian Tribe; 

(E) proposals for voluntary cooperative 
programs, that implement and administer 
the plan required by paragraph (1)(B), 
among— 

(i) the Department of Agriculture; 

(ii) the Department of the Interior; 

(iii) the Zuni Indian Tribe; 

(iv) the Ramah Band of the Navajo Tribe of 
Indians; 

(v) the Navajo Nation; 

(vi) the State of New Mexico; 

(vii) private landowners within the portion 
of the Zuni River watershed that is upstream 
from the Zuni Indian Reservation; and 

(viii) other public or private agencies; 

(F) a project plan that— 

(i) outlines tasks necessary to implement 
the plan required by paragraph (1)(B); 

(ii) recommends completion dates; and 

(iii) estimates the costs of the tasks; and 

(G) a monitoring plan that— 

(i) outlines tasks for monitoring and main- 
taining the watershed; and 

(ii) estimates the annual cost of perform- 
ing the task. 

(b) REPORT.—Not later than 4 years after 
the date that funds are made available for 
the study and the preparation of the plan as 
required by subsection (a)(1), the Secretary 
of Agriculture, the Secretary of the Interior, 
and the Tribes shall submit to the Select 
Committee on Indian Affairs of the Senate 
and the Committee on Interior and Insular 
Affairs of the House of Representatives a 
written report containing— 

(1) the full text of the study and the plan; 
and 

(2) an executive summary of the study and 
the plan. 
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SEC, 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


———ͤ— 


NEW JERSEY PRIDE HONOR ROLL: 
THE MEN AND WOMEN OF 
PICATINNY 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GALLO. Mr. Speaker, during 1991, | 
fought hard in Congress to keep Picatinny Ar- 
senal in Morris County, NJ off the list of bases 
slated for closure. | did so because the base, 
with its staff of dedicated professionals who do 
quality work, is good for the Nation and good 
for the community. 

Picatinny’s value to the Nation is well docu- 
mented, with the great success of its many 
high technology systems in the Persian Gulf. 

arsenal's value to the community will be 
highlighted on Monday, November 25, as 
more than 300 Picatinny employees are hon- 
ored for their unselfish efforts as volunteers as 
part of the President's Points of Light Pro- 

ram. 

bs It is a great disappointment for me to have 
to miss this important event at the base be- 
cause of the rush to finish work in Congress 
before the Thanksgiving holiday. 

| believe that this recognition ceremony is a 
very important reminder that we each can 
make a real difference if we are willing to vol- 
unteer our time and talents to make our com- 
munities better places in which to live. 

It is also very important for the people of 
northern New Jersey to fully appreciate the 
value of this important military research and 
development facility to the area. 

The dedicated men and women of Picatinny 
performed more than 72,955 hours of public 
service over the past year. More than one- 
third of those hours were devoted to local civic 
duties and another one-quarter of this time 
was specifically dedicated to emergency re- 
sponse activities, including volunteer fire- 
fighters and medical assistants. 

Eleven representatives were chosen to par- 
ticipate in a special video tribute to all of the 
more than 300 dedicated volunteers. 

Being showcased are these New Jersey 
residents: 

Steven R. Suttles, from Wharton, who is a 
management analysis branch chief. His volun- 
teer activities span 25 years and include direc- 
tor of education and president of the board of 
trustees in his church, a telephone counselor 
at a crisis intervention center, a scoutmaster 
for mentally handicapped boys, copresident of 
the Roxbury American Field Service Chapter, 
chairman of the activities committee at the 
Hope House AIDS Center and as a “buddy,” 
providing companionship and counseling to 
PWA’s—persons with AIDS. 

Martin Kane, Dover, an arsenal attorney, is 
president of the Lake Hopatcong Historical So- 
ciety. For the past 4 years he has operated its 
museum and conducts programs on local his- 
tory for individuals, special interest groups, 
and elementary schoolchildren. 

John Feneck, Landing, a development 
project officer, is the fire chief of Roxbury Fire 
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Company No. 2 and First Aid Squad. He has 
been an active member of this fire company 
for the past 25 years. 

Valerie Morgan, Lake Hopatcong, a program 
analyst, has been affiliated with the Literacy 
Volunteers of America for the past 2 years. 
She currently tutors basic reading on a weekly 
basis to a single mother of two children. 

Ken Hagedorn, Sparta, a technical exhibits 
specialist, has been involved in a variety of 
activities which includes teaching basic art to 
children at the post child development center 
and counseling with his wife at a retreat center 
in Northern Ireland for troubled Catholic and 
Protestant children. He’s also a member of 
several civil organizations and designed 
Desert Shield/Desert Storm label pins for fund- 
raising in support of deployed soldiers. 

Patrick Traynor, Stanhope, a safety and oc- 
cupational health specialist, volunteered more 
than 400 hours this past year in support of de- 
ployed Persian Gulf soldiers. As a result of his 
volunteer work in Stanhope’s American Legion 
Post 278, more than 11,000 letters and pack- 
ages were mailed. He also assisted in estab- 
lishing an arsenal “mail call” letter writing 
campaign. 

John Howell, Hackettstown, a physical 
science technician, has been involved with the 
Big Brothers/Big Sisters Program for the past 
10 years. His favorite activity with his little 
brothers is building model rockets. He has had 
a 5-year relationship with one child. 

Dennis Dawley, Hackettstown, a program 
analyst, and his fiancee serve as a Big Couple 
for the Big Brothers/Big Sisters Program of 
Warren County. They selected a 13-year-old 
boy who's been abandoned by his mother at 
birth and is now in an institution. 

Timothy M. Carey, Jr., Hopatcong, a foreign 
intelligence division chief, began volunteer 
work as a coach for his daughter's soccer 
team. He has served as president of the soc- 
cer club, member of the Hopatcong Planning 
Board, chairman of the Recreation Commis- 
sion, and quartermaster of the Hopatcong 
VFW and Knights of Columbus. 

Mark Melis, Cliffside Park, an employee re- 
lations specialist, has worked over the past 25 
years to support his church in various capac- 
ities; as president of the St. Demetrios 
Church's Board of Trustees, chairman of var- 
ious fundraising activities and sponsor of 
many youth activities within his parish. He also 
served as chairman of an art exhibit for senior 
citizens. 

Lucinda Shumanow, Milburn, a computer 
programmer analyst, recently was presented 
with the Picatinny Handicapped Employee of 
the Year Award for the significant contributions 
she has made to improving the quality of life 
of the hearing impaired at Picatinny. 

Although these 11 individuals were more 
highly visible participants in the honors pres- 
entation, they truly represent the spirit of self- 
less giving shown by all of the men and 
women honored at Picatinny. 

It was very fitting that my good friend Mary 
Mulholland and sports great Phil McConkey 
were on hand to address this group of dedi- 
cated volunteers. 

Mary is the 1991 Volunteer of the Year in 
New Jersey and has worked tirelessly for 23 
years in the cause of drug rehabilitation and 
education. 
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Phil has been very active in an impressive 
list of volunteer organizations since he retired 
from football. 

| am very proud of all of these fine men and 
women because they represent the best in 
New Jersey and the highest values of the 
American spirit. 


TRIBUTE TO MRS. BEATRICE B. 
TREVINO 


HON. GREG LAUGHLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. LAUGHLIN. Mr. Speaker, it gives me 
great pleasure to call your attention to the ac- 
complishments and countless hours of com- 
munity service Mrs. Beatrice B. Trevino has 
volunteered in the city of Victoria, the county 
of Victoria, the State of Texas. 

Bea has devoted the better part of her life 
to serving her community. Our Lady of Sor- 
rows Catholic Church, the Hopkins School 
Parent Teacher Association, the Private Indus- 
try Council, the Victoria City-County Child Wel- 
fare Services Board, the Victoria Mexican 
American Chamber of Commerce, and the 
Auxiliary to the Veterans of Foreign Wars all 
have at one time or another directly benefited 
from Bea's generosity. Bea has also success- 
fully managed her own restaurant, the Siesta. 
If there were indeed a congressional medal 
honoring the volunteer effort of Americans 
worldwide it could do no better than to be 
named the “Beatrice B. Trevino Distinguished 
Medal of Service.” 

| do not stand here today, Mr. Speaker, 
Members, to simply sing the praises of a fine 
human being, though she undoubtedly is an 
incredible woman. Bea Trevino is having a 
birthday. And due to time constraints, | could 
not possibly list all her accomplishments, 
projects, and activities. But trust me when | 
say, had | listed all her charitable endeavors, 
you would say to me: “She cannot be as 
young as you say she is.” 

Beatrice B. Trevino was born to Octabiano 
Baza and Victoria Trevino on November 29, 
1931. Though her husband F.C. “Kiko” 
Trevino passed away in 1980, Bea’s 7 chil- 
dren and 13 grandchildren manage to occupy 
whatever time she has for herself. Bea's fam- 
ily, and with reason, is undoubtedly very proud 
of her. It gives me great pleasure to rise today 
in proud recognition of Beatrice B. Trevino. 


EDUCATIONAL AID FOR MIDDLE- 
INCOME FAMILIES 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. SWETT. Mr. Speaker, a tragedy is un- 
folding in our country. Our Nation's future is at 
risk due to the rising costs of higher education 
and the tremendous challenge that middle-in- 
come families face in attempting to send their 
children to college. 

| recently received a moving letter from one 
of my constituents, Sherry MacKensie of Con- 
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cord, NH. Sherry is a student at the University 
of New Hampshire who, like millions of stu- 
dents and their families all across America, is 
experiencing this serious problem. She wrote. 

Before I graduate, I must meet the ever- 
rising expenses at the university. I have 
worked full-time every summer since I was 
in seventh grade to save for college. Despite 
this, my single largest fear continues to be 
whether or not I will be able to pay the next 
tuition bill. I worked two part-time jobs 
while carrying a full course load including 
three classes in the honors program last se- 
mester. My parents are working-class people. 
My father has worked every day of his adult 
life and my mother nearly as much with the 
exception of caring for my brother and me. 

I am not unique. Most of the students I 
worked with at the university were in situa- 
tions very similar to mine, Needless to say, 
middle class people like us can use as much 
additional assistance from the Federal Gov- 
ernment as possible. 

Sherry concluded her letter by asking my 
position on the Middle Income Student Assist- 
ance Act, which seeks to relieve part of the 
burden which the expense of a college edu- 
cation places on middle-income families. | 
need not remind you that in today’s competi- 
tive world, a college education is the single 
most important determinant of a young per- 
son's future success. 

Mr. Speaker, | told Sherry that | fully support 
the Middle Income Students Assistance Act, 
and | would hope that all of my colleagues 
would tell her that as well. 

As you know, tuition has been rising rapidly 
over the past several years. In a recent study 
conducted by two economists in Williamstown, 
MA, it was shown that the enrollment of stu- 
dents from middle-income families has suf- 
fered a steep drop. The percentage of enrolled 
students from middle-income families dropped 
from 27 percent in 1982 to 18 percent in 1989. 
On the other hand, enrollment for students 
from wealthy families has sharply risen. The 
burden on middle-income families for financing 
a college education is enormous, and is exac- 
erbated when families must support more than 
one student. 

How many horror stories have we heard 
about families being put in the position of hav- 
ing to choose between providing education for 
their children or having to mortgage their 
homes? It is deplorable that families have 
been confronted with this most harsh choice. 
But, Mr. Speaker, the Middle Income Student 
Assistance Act can help to ensure that fami- 
lies will not be forced to face this choice. 

This bill would increase the availability of aid 
for those wishing to pursue higher education, 
and it would reduce the hardship their families 
would endure. Our students and youth hold 
the future of this country in their hands, and 
every effort ought to be made to make sure 
that they are well-prepared to meet the chal- 
lenges of tomorrow. 

r. Speaker, in New Hampshire, middle-in- 
come families are getting squeezed out of 
higher education. New Hampshire needs help. 
New Hampshire needs this bill, and so does 
the rest of America. When we think about our 
Nation, when we think about the future, we 
must focus on education. 

Mr. Speaker, | ask my colleagues to join me 
in supporting the Middle Income Student As- 
sistance Act as an essential aid to our stu- 
dents—our country’s future. 
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TAX BREAK FOR GAMES OF 
CHANCE 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. MCGRATH. Mr. Speaker, today | am in- 
troducing legislation to exempt certain non- 
profit organizations and individuals acting on 
their behalf from the Federal occupational 
taxes and excise tax imposed on games of 
chance. 

For many years, innumerable nonprofit char- 
itable organizations have unknowingly violated 
two provisions of the Internal Revenue Code. 
One section | am trying to modify requires 
each person engaged in the business of ac- 
cepting wagers to register with the IRS and to 
pay an excise tax equal to 0.25 percent of the 
amount of such wagers. The IRS has utilized 
this statute to impose taxes on religious and 
charitable institutions which raise money 
through bazaars, raffles, and sales of so- 
called pull-tab tickets. The second provision 
that | am attempting to change imposes an oc- 
cupational tax of $50 a year on each person 
who accepts wagers on behalf of an organiza- 
tion. An annual tax of $500 must also be paid 
by the organization. 

These taxes are aimed at commercial gam- 
bling entities, and they are very unfair when 
imposed on short-term fund raising activities of 
civic and charitable organizations. Most citi- 
zens are unaware of the existence of these 
Federal taxes and they are not widely en- 
forced by the IRS. A recent surge in enforce- 
ment activity has caused charitable groups in 
several States to pay steep fines and pen- 
alties. 

Hospitals, public and parochial schools, 
drug and pregnancy counseling centers, medi- 
cal research, and innumerable other vital serv- 
ices are assisted through fundraising efforts 
that could be construed as wagering under the 
Internal Revenue Code. | do not think that we 
should discourage or limit this type of activity 
through our tax laws. | also think that full and 
fair enforcement of existing law would likely 
cost more than the income produced for the 
Federal Treasury. 

A large body of tax law already applies to 
nonprofit corporations, and ample protection 
exists to prevent abusive fundraising practices. 
Various State laws also control gambling activ- 
ity and ensure proper accounting of proceeds 
of fundraising activities. 

| hope that we can address this issue in the 
next session of Congress, and | will be seek- 
ing cosponsors and support in the months 
ahead from my colleagues. 


HONORING DR. WILLIAM BERCK 
HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 22, 1991 
Mr. STARK. Mr. Speaker, | would like to join 
the Alameda County Office of Education in 
honoring Dr. William F. Berck, Alameda Coun- 
ty Superintendent of Schools. Dr. Berck is re- 
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tiring after 7 years as county superintendent 
and a total of 39 years in education. 

Dr. Berck is being recognized for his many 

ishments and for the important leader- 
ship role he has played in education. During 
his outstanding career, Dr. Berck has had a 
tremendous impact within the field of edu- 
cation, where he diligently worked to improve 
its services and opportunities as a teacher, 
teaching principal, elementary principal, assist- 
ant superintendent of curriculum, and super- 
intendent of elementary, high school, and uni- 
fied school districts. In his last position, he 
succeeded in moving the Alameda County Of- 
fice of Education from a position of financial 
difficulty to a financially sound organization. 

One of Dr. Berck’s many professional com- 
mitments included his use of humanism as a 
perspective and operating philosophy in inter- 
personal relations. There is no doubt that his 
implementing this philosophy led him to suc- 
cessfully work toward his many accomplish- 
ments. For example, by chairing a community 
panel and hearings, he helped resolve a local 
youth/city police conflict following a riot. 

During Dr. Berck’s professional career, he 
produced a five-program educational series on 
innovations in education while serving on the 
KVIE Curriculum Advisory Committee. He de- 
veloped innovative and constructive proce- 
dures such as an evaluation to enhance 
board/superintendent communication and 
nonadversarial collective bargaining tech- 
niques. It is his dedication to activities such as 
these that has earned him admiration as a 
leader, an innovator, and a humanitarian. 

Although more than half of Dr. Berck’s ca- 
reer was spent as a superintendent where he 
served as a leader within the field of edu- 
cation, he also became a leader within many 
community associations. A few of Dr. Berck’s 
community involvement activities include being 
on the board of directors of the center, Drug 
and Alcohol Abuse Counseling Program, a 
member of the Alameda County United Way 
Leadership Council, and chairman of the advi- 
sory board for Prison Match, Children’s Cen- 
ter. 

am proud to honor Dr. Berck for his ex- 
traordinary service to education in California. 
He is to be commended for his dedication and 
professionalism in guiding the Alameda Coun- 
ty Office of Education and working to improve 
the quality of education throughout the State. 
| join his many friends and colleagues in wish- 
ing him the best of luck in his retirement. 


WEE DELIVER PROGRAM 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GILMAN. Mr. Speaker, this past Mon- 
day, | attended the grand opening of the Pine 
Tree Elementary School Post Office in Mon- 
roe, NY, | was ied by Principal 
Klahn, Assistant Principal Diglio, Postmaster 
Burke, Mrs. Elkins, teacher coordinator Janice 
Condello, student postmaster Jessica Mascia, 
assistant superintendent Dr. Louis Ciota, su- 
perintendent Terrence Olivo, assistant super- 
intendent of personnel Frank Moschati, school 
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board members Eileen Monahan, Barbara 
Moynihan and students of Pine Tree Elemen- 
tary School. 

| want to commend the Pine Tree School 
staff and especially Janice Condello for her ef- 
forts in working with Postmaster Burke in get- 
ting the Wee Deliver Program off the ground. 
| know all the work that went into making this 
important occasion a reality will have been 
well worth it. 

As everybody at Pine Tree Elementary 
School assists Postmasters Mascia and Burke 
in the operation of their post office, the bene- 
fits will be felt far and wide. Our students will 
gain even greater reading and writing skills. 
Their sense of community will take on new 
meaning. | am certain that other schools and 
communities will soon turn to them for advice 
on how to set up their own Wee Deliver Post 
Offices. 

Modeled after an in-school postal service 
program developed by teachers in a Florida 
elementary school, Wee Deliver has become 
the centerpiece in U.S. Postal Services’ lit- 
eracy programs. 

The program revolves around the creation 
of an in-school postal service that provides 
mail service between classrooms. Students 
learn correct addressing, spelling, and gram- 
mar in an environment that encourages in- 
creased reading and writing. 

First reported in the September-October 
1990 issue of Postal Life, the Wee Deliver 
Program generated more than 1,200 requests 
for information from the U.S. Postal Service. 

l-am very proud that our 22d District of New 
York, now has a Wee Deliver Program. As | 
travel throughout our communities the stu- 
dents of Pine Tree can be certain that every 
school | step into will soon hear of it. 

My colleagues are invited to join with me in 
commending the Pine Tree School students 
and faculty for undertaking this significant 
learning experience. 


TRIBUTE TO ELINOR 
GUGGENHEIMER 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GREEN of New York. Mr. Speaker, | 
rise today to recognize my constituent and 
friend, Elinor Guggenheimer, who recently re- 
tired as president of the Child Care Action 
Campaign, a New York-based national organi- 
zation focusing on child care services. 

For the past 40 years, Mrs. Guggenheimer 
has advocated better child care and has de- 
voted her energy by serving on many commit- 
tees including the Manhattan Advisory Com- 
mittee on Day Care, the New York State Advi- 
sory Committee on Day Care and the National 
Association for the Education of Young Chil- 
dren. In addition to having founded the Child 
Care Action Campaign, Mrs. Guggenheimer 
created the Day Care Council of New York, a 
result of her original commitment in the 
1940's. 

Mrs. Guggenheimer’s activities have not 
been limited to child care, to which her other 
associations and honors attest. She is also a 
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member of the Community Service Society 
and the International Women's Forum, honor- 
ary chairperson of the Council of Senior Cen- 
ters and Services, and a former commissioner 
of New York City’s nt of Consumer 
Affairs and New York City’s Planning Commis- 
sion. Furthermore, Mrs. Guggenheimer has 
been a teacher at the New School for Social 
Research, York College of the City University 
of New York, and the Columbia University 
Teacher's College New York City Department. 

As a result of her unlimited devotion to pub- 
lic service, Mrs. Guggenheimer has earned 
national recognition. She has received awards 
from a great number of organizations and aca- 
demic institutions, including New York League 
of Business and Professional Women's 
Woman of the Year award (1978), Ladies’ 
Home Journal's 100 Most Important Women in 
the United States (1983), and honors from 
Vassar College, Yeshiva University, City Col- 
lege of New York, and Hofstra University. 

At this time, | should like to join my col- 
leagues in commending my constituent, Mrs. 
Elinor Guggenheimer, who has dedicated her 
career to public service. 


BENITO ALONSO ARTIGAS, 
COLUMBUS HISTORIAN 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, we are 
privileged in south Florida to have an out- 
standing historian and writer, Benito Alonso 
Artigas, who has dedicated himself to ques- 
tions related to the history of the discovery of 
America and has published two outstanding 
magazine articles on this very issue in the 
“Projecto” publication of the Latin Builders As- 
sociation and in the September 1990 issue of 
“Miami Mensual.” 

| am pleased to discuss these articles here 
because, although they are written in Spanish, 
| believe they are worthy of discussion in this 
body. 

Certainly, as we approach the 500th anni- 
versary of the discovery of the new world, it is 
important to highlight the interplay between 
many countries and how this discovery has 
forever influenced countries like Cuba, which 
was called the most beautiful land that human 
eyes have seen. 

We are fortunate to have Benito Alonso 
Artigas to interpret how historical events 
shaped Cuba and also answer the question 
which has long puzzled historians: Where are 
Christopher Columbus’ remains? 

The Miami Mensual article is entitled “Los 
Restos de Colon: En Santo Domingo o 
Sevilla?” Dr. Benito Alonso Artigas explains 
that the remains of Columbus were in Santo 
Domingo and then taken to Cuba, in the Ha- 
vana Cathedral, until 1898 when, once Spain 
no longer ruled Cuba, they were taken to Se- 
ville, where they are now. 

Dr. Benito Alonso Artigas states that other 
historians affirm that Columbus’ remains are in 
a marble and bronze tomb which the Domini- 
can Republic erected in memory of this great 
navigator. 
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Dr. Alonso Artigas asserts that with the new 
age of computers and other high technology at 
hand and with the important anniversary com- 
ing up, perhaps now is the proper time to do 
the necessary investigations to finally con- 
clude this intriguing historical question: 

Where are Columbus’ remains? 


TRIBUTE TO CONCORD CITY COUN- 
CIL MEMBER RONALD K. MULLIN 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. MILLER of California. Mr. Speaker, on 
December 11, 1991, the citizens of Concord, 
CA, will pay tribute to Ronald K. Mullin on the 
occasion of his retirement as a member of the 
city council. It gives me great pleasure to offer 
this special recognition of his contributions to 
Contra Costa County, CA. 

Ron Mullin has had a distinguished career 
in public service which as spanned a decade. 
Mr. Mullin has served on various city and 
country committees, and has been active in 
promoting intergovernmental relations, trans- 
portation, and growth management—to name 
just a few of the areas of his expertise. Mr. 
Mullin is particularly well known for his many 
accomplishments in the area of transportation 
Policy on the local, State, and national levels, 

Ron Mullin began his public service when 
he was elected to the Concord City Council in 
1982. In addition to this new position he also 
became a member of the League of California 
Cities and the National League of Cities, and 
was later elected to the board of directors of 
both organizations. Mr. Mullin served as 
mayor for the city of Concord from 1985 to 
1987, and chaired the Contra Costa Mayors 
Conference, 1986. 

With a special concentration on transpor- 
tation issues, Mr. Mullin was active in the for- 
mation of the Contra Costa Transportation 
Partnership, organized with five other cities 
and the county board of supervisors. In 1987, 
through Mullin's guidance, this committee 
evolved into the Contra Costa Transportation 
Partnership Commission, later renamed the 
Contra Costa Transportation Authority, which 
he chaired from 1988 to 1991. 

Mr. Speaker, | am proud to join his family 
and colleagues in honoring the many achieve- 
ments that dominate his public service career. 
Ron Mullin has earned our deepest respect 
and admiration for his service to the city of 
Concord. 


A TRIBUTE TO HON. ROBERT A. 
PASTRICK 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. VISCLOSKY. Mr. Speaker, this evening, 
northwest Indiana will celebrate a great man, 
the Honorable Robert A. Pastrick, mayor of 
the city of East Chicago. Tonight, at the third 
annual East Chicago of the year awards ban- 
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quet, the Twin City Community Services will 
honor Mayor Pastrick as East Chicagoan of 
the Year. 

Tonight's awards banquet is a tribute to a 
great individual who has dedicated over 35 
years of his life to serving his community, his 
region, his State and his Nation. The Honor- 
able Robert Pastrick, through his diligent work 
and lifelong commitment to public service, has 
had a direct impact on the lives of countless 
citizens, not only in East Chicago, but through- 
out all of northwest Indiana. 

The illustrious Mayor Pastrick began his ca- 
reer in public service in 1955, when he was 
elected for his first term as an East Chicago 
City councilman. The natural chemistry that 
existed between Mayor Pastrick and public 
service was truly unique. The experience he 
gained as a councilman served as the catalyst 
propelling him to bigger and greater achieve- 
ments. Mayor Pastrick effectively represented 
his constituents as a councilman until 1964, 
when he embarked upon his new role as the 
East Chicago City controller. He faithfully exe- 
cuted these duties until 1971, when he was 
elected to his first term as mayor. A few 
weeks ago, this distinguished individual was 
elected to an unprecedented sixth term, an 
outstanding achievement in and of itself. 

Mayor Pastrick’s resume reads like a novel. 
Some of his other achievements include being 
a member of the Democratic National Commit- 
tee; a member of the executive board of the 
National Democratic Mayors Caucus; the Lake 
County Democratic Chairman; former chair- 
man of the East Chicago Democratic Central 
Committee; a member-at-large of the Indiana 
State Democratic Central Committee; execu- 
tive committee member of the Indiana Asso- 
ciation of Cities and Towns; a member of the 
United States Conference of Mayors; a mem- 
ber of Elks, Moose, Knights of Columbus, 
American Legion, Kiwanis and numerous other 
civic and fraternal organizations; and most no- 
tably, his being married to the lovely former 
Ruth Ann Stolle, and the proud father of seven 
children and seven grandchildren. 

Mr. Speaker, it is with the utmost respect for 
Bob Pastrick that | urge my colleagues in the 
House, to recognize the remarkable lifelong 
achievements of this selfless, dedicated and 
truly unique man. His achievements are a 
shining example that should serve as the guid- 
ing light for the future generations of North- 
west Indiana. 


PEARL HARBOR VETERANS 
HONORED 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. ROHRABACHER. Mr. Speaker, on 
Wednesday, November 27, 1991, 600 south- 
ern California veterans will receive the con- 
gressional Pearl Harbor commemorative 
medal in honor of their military service in Ha- 
waii on December 7, 1941. 

This special ceremony will bring together 
over 1,000 earl Harbor veterans, 
next of kin and proud families—in a World 
War II hangar at the Armed Forces Reserve 


November 22, 1991 


Center Airfield in my district. Central to the or- 
ganizing of this event is Airfield Commander, 
Lt. Col. James Ghormley Ill, California Army 
National Guard. His cooperation and leader- 
ship has made it possible for me to stage a 
great event in an environment familiar to our 
Pearl Harbor heroes. 

The story of the American service men and 
women who defended Hawaii against the Jap- 
anese attack on Pearl Harbor is written with 
the ink of bravery, courage, and sacrifice. 
These defenders of freedom have earned their 
place in history. They deserve our recognition 
and we owe them our thanks. In the same tra- 
dition of commitment and shared honor, Colo- 
nel Ghormley and his service men and women 
have made possible this special recognition 
event for our Pearl Harbor veterans, and a 
great opportunity for us to express our thanks 
to them. 


RECOGNITION OF NICHOLAS J. 
(NICK) HORN AMERICAN CANCER 
SOCIETY COURAGE AWARD RE- 
CIPIENT 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. BILBRAY. Mr. Speaker, | rise today to 
honor a good friend and a valuable servant to 
the public interest of the State of Nevada, 
Nicholas J. Horn, recipient of the American 
Cancer Award. Nick Horn has been serving 
the people of Nevada and the city of Las 
Vegas for over 14 years in various capacities 
and for a variety of causes. He has truly de- 
voted himself to the betterment of the commu- 
nity in Las Vegas and the State. 

A true westerner, Nick Horn was born on 
July 25, 1945 in Salt Lake City, UT and ob- 
tained his bachelor degree at the University of 
Utah, Ricks College and Brigham Young Uni- 
versity. He stayed at Brigham Young to com- 
plete a masters degree in Public Administra- 
tion, and then moved on to the University of 
Nevada, Las Vegas to graduate with a doctor- 
ate in education. 

Nick began his career in public service as 
an Assemblyman for the Nevada legislature in 
1977, earning the recognition of the “Out- 
standing Freshman Legislator.” He has now 
served in the legislature for 14 years. As an 
Assemblyman until 1982, Nick held leadership 
roles as vice-chairman of the Assembly Com- 
mittee on Education, chairman of the Assem- 
bly Committee on Elections, and assist major- 
ity floor leader. Nick Horn was elected to the 
Nevada State Senate in 1983 and continued 
in his role as one of the leaders of Nevada 
politics through various chairmanships and 
vice-chairmanships, and now is assistant ma- 
jority leader of the Senate. 

Throughout his public career Nick Horn has 
also dedicated his time to organizations out- 
side of the Nevada legislature. He teaches 
and is a tenured professor of Business Man- 
agement at the Community College of South- 
ern Nevada, and participates in intensive 
weekend programs at Army and Air Force 
bases in California and Arizona. Nick is also 
executive director of the Clark County Medical 
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Society, overseeing over 600 physicians and 
health care workers. And if that is not e! 


has fought cancer like the only way he knows 
how—meeting it head-on, and educating oth- 
ers along the way. 

Through his battle with cancer, Nick made it 
public knowledge that cancer can be beaten, 
that the battle can be won. His story provides 
inspiration to all others who must struggle with 
this disease. Mr. Speaker, | want Nevada and 
the Nation to know of Nick Horn, his devotion 
to others, his service to his State, and his cou- 


rageous fight against cancer. 


COMMENDING THE PEOPLE OF 
GUAM AND HAWAII FOR THEIR 
SACRIFICES AND CONTRIBU- 
TIONS DURING WORLD WAR II 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GILMAN. Mr. Speaker, | would like to 
take this opportunity to draw my colleagues’ 
attention to a resolution | have introduced 


Along with the gentleman from Guam [Mr. 
the gentleman from Hawaii (Mr. 
ABERCOMBIE], the gentleman from American 
Samoa, (Mr. FALEOMAVAEGA], the gentleman 
from lowa [Mr. LEACH], the gentleman from 
California [Mr. LAGOMARSINO], | have intro- 
duced this important resolution to recognize 
the enormous contributions made by the peo- 
ples of Guam and Hawaii during World War II. 

December 7, 1941 is a day that will live in 
infamy forever in the minds of Americans. 
However, December 8, 1941 also represents a 
terrible day for Americans and freedom. On 
that day the imperial Japanese forces attacked 
the territory of Guam, bombing the village of 
Sumay, the Piti Navy Yard, the U.S.S. Pen- 
guin, and the U.S.S.R.L. Barnes. On Decem- 
ber 10, 1941, Guam became the only popu- 
lated community of the United States to be in- 
vaded and forcibly occupied by Japanese 
forces. 

However, one unfortunate result of these 
terrible attacks was the suspicion and intern- 
ment of some 110,000 Americans of Japanese 
ancestry. This measure appropriately recog- 
nized the patriotism and loyalty of many Amer- 
icans of Japanese ancestry who served during 
World War II in the Armed Forces of the Unit- 
ed States. The resolution specifically recog- 
nizes the outstanding contributions of individ- 
uals of the 100th Infantry Battalion, the 44th 
Regimental Combat Team, and the Military In- 
telligence Service. 

Finally, the resolution recognizes the efforts 
of the Navy insular force, and the United 
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States Navy and Marine Corps for their efforts 
and sacrifices on behalf of United States. 

Mr. Speaker, | insert the full text of House 
Resolution 293. At this point in the CONGRES- 
SIONAL RECORD, and | invite my colleagues to 
cosponsor this measure. 

H. REs. 293 


Whereas on December 8, 1941, the Imperial 
Japanese Forces attacked the territory of 
Guam; 

Whereas such forces bombed the marine 
barracks of the United States in the village 
of Sumay, the Piti Navy Yard, the U.S.S. 
Penguin, and the U.S.S.R.L. Barnes; 

Whereas on December 10, 1941, Guam be- 
came the only populated community of the 
United States to be invaded and forcibly oc- 
cupied by such forces; 

Whereas the residents of Guam, particu- 
larly the resident forces of the United States 
Navy and Marine Corps and the local force 
known as the Navy Insular Force, valiantly 
defended the territory in the face of over- 
whelming opposition; 

Whereas the Navy Insular Force was sin- 
gled out by its commander for its defense of 
the Governor’s Palace at the Plaza de 
Espana; 

Whereas Guam was occupied by the enemy 
for 32 months, until the armed forces of the 
United States liberated the territory in July 
1944; 

Whereas, throughout the occupation, indi- 
viduals on Guam were beaten or executed for 
remaining loyal to the United States, for 
aiding and providing food to imprisoned 
members of the armed forces of the United 
States, and for hiding members of the armed 
forces of the United States from the enemy; 

Whereas the people of Guam were denied 
basic civil liberties and were forced to con- 
struct airstrips, dig caves, install anti-land- 
ing barriers, grow food, and raise livestock 
for the Imperial Japanese Forces; 

Whereas the people of Guam were deprived 
of sufficient food, clothing, and medical care 
by such forces; 

Whereas a number of Chamorro men were 
executed for refusing to reveal the where- 
abouts of a sailor from the United States 
who was hiding on Guam; 

Whereas the people of Guam were forced to 
live in a concentration camp under inhuman 
conditions; 

Whereas in Tinta on July 15, 1944, and 
again in Faha on July 16, 1944, 30 residents of 
Merizo, Guam, were taken into a cave and 
executed by members of the Imperial Japa- 
nese Forces; 

Whereas on December 7, 1941, military in- 
stallations of the United States in the terri- 
tory of Hawaii, including Pearl Harbor, were 
attacked by armed forces of Japan; 

Whereas among the defenders of Hawaii 
were the 298th and 299th Infantry Regiments, 
which included large numbers of Hawaii Na- 
tional Guardsmen who had been mobilized 
previously and residents of Hawaii who had 
been drafted in 1940 and 1941; 

Whereas the 2,403 Americans killed in that 
attack included 68 civilian residents of Ha- 
wali; 

Whereas residents of Hawaii employed in 
civilian jobs at Pearl Harbor and other mili- 
tary installations responded courageously by 
manning anti-aircraft guns, fighting fires, 
tending to the wounded, and performing res- 
cue operations; 

Whereas individuals at Pearl Harbor Naval 
Ship Yard performed heroic work in raising 
and repairing the ships of the Pacific fleet of 
the United States which had sunk or sus- 
tained damage during the December 7th at- 
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tack, which work resulted in the return to 
active service of 18 out of 21 such ships; 

Whereas such individuals played a vital 
role in making the Pacific fleet fit to fight 
in subsequent battles of World War II; 

Whereas the University of Hawaii Reserve 
Officers’ Training Corps was mobilized to de- 
fend Hawaii against the threat of imminent 
enemy invasion, making such corps the only 
unit of the Reserve Officers’ Training Corps 
to be mobilized for active duty; 

Whereas the members of the such corps 
and other residents of Hawaii were activated 
into the Hawaii Territorial Guard for the 
purpose of defending the Hawaiian Islands; 

Whereas the loyalty of Americans of Japa- 
nese Ancestry came under unjustified sus- 
picion in the aftermath of the attack on 
Pearl Harbor even though many of the resi- 
dents of Hawaii who assisted courageously in 
the defense of Pearl Harbor and other mili- 
tary installations on December 7, 1941, as 
well as many of those in uniform poised in 
defense of Hawaii, were Americans of Japa- 
nese Ancestry; 

Whereas such unjustified suspicion re- 
sulted in the wrongful internment of some 
110,000 Americans of Japanese Ancestry; 

Whereas Hawaii was placed under martial 
law from 1941 to 1944 and its people were de- 
nied a number of fundamental constitutional 
rights, such as the right to petition for ha- 
beas corpus; 

Whereas the imposition of martial law sus- 
pended the constitutional provisions which 
protected minorities, compounding the dif- 
ficult situation of Americans of Japanese 
Ancestry; 

Whereas Americans of Japanese Ancestry 
in the territory of Hawaii were unjustly dis- 
charged from the Hawaii Territorial Guard 
and removed from combat units; 

Whereas such individuals, who resolved to 
demonstrate their loyalty, engaged in volun- 
teer defense work by enlisting in the Varsity 
Victory Volunteers and similar organiza- 
tions; 

Whereas such individuals, when they were 
permitted to serve in combat units, dem- 
onstrated beyond question their loyalty by 
volunteering to serve in the Armed Forces of 
the United States in record numbers; and 

Whereas such individuals compiled ex- 
traordinarily distinguished records in the 
100th Infantry Battalion, the 44th Regimen- 
tal Combat Team, and the Military Intel- 
ligence Service: Now, therefore, be it 

Resolved, That the House of Representa- 
tives commends— 

(1) the people of Guam for their patriotism, 
bravery, loyalty to the United States, and 
many sacrifices during World War II, par- 
ticularly during the invasion and occupation 
of the territory of Guam; 

(2) the members of the Navy Insular Force 
and United States Navy and Marine Corps 
for the efforts and sacrifices they made in 
defense of the United States; 

(8) the people of Hawaii for their sacrifices 
and contributions to the war effort of the 
United States, particularly during the at- 
tack on Pearl Harbor on December 7, 1941; 
and 

(4) the members of the Hawaii Territorial 
Guard, the Varsity Victory Volunteers, the 
civilian workers at Pearl Harbor Naval Ship 
Yard and other military installations in Ha- 
waii, the 100th Infantry Battalion, the Mili- 
tary Intelligence Service, and the 442nd Reg- 
imental Combat Team for their sacrifices 
and contributions to the war effort of the 
United States, particularly during the at- 
tack on Pear] Harbor on December 7, 1941. 
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ENVIRONMENTALISTS BACK POL- 
LUTION PREVENTION AND INCIN- 
ERATOR CONTROL ACT 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. KOSTMAYER. Mr. Speaker, as we near 
the end of the calendar year, | want to remind 
my colleagues of some startling facts about 
the amount of solid waste Americans produce 
annually. In 1991 experts estimate that we will 
produce over 160 million tons of municipal 
solid waste and 500 million tons of hazardous 
waste. 

We need to change the way we deal with 
the inevitable byproducts of modern life. Re- 
duce, recycle, and reuse is a newly popular 
slogan. It also needs to become a part of our 
everyday lives. 

Earlier this year | introduced H.R. 3253, The 
Pollution Prevention, Community Recycling 
and Incinerator Control Act. This legislation 
would fundamentally change the way that we 
deal with the mountains of waste we produce 
every year. The environmental community has 
lined up solidly in support of this bill, and | am 
happy to have included in the RECORD their 
letter in support of H.R. 3253. 

COSPONSOR THE KOSTMAYER POLLUTION 
PREVENTION INCINERATOR CONTROL ACT 
July 31, 1991. 

DEAR REPRESENTATIVE: The undersigned 
organizations urge you to co-sponsor a bill 
to be introduced this week by Representative 
Peter Kostmayer, The bill is entitled The 
Pollution Prevention, Community Recy- 
cling, Incinerator Control Act of 1991.” The 
bill would establish minimum recycling re- 
quirements for glass, metal, paper and other 
recyclable and compostable materials and 
would establish goals for serious reductions 
of hazardous wastes through toxics use re- 
duction (TUR) as conditions to any use of in- 
cineration. The bill also begins a morato- 
rium on the permitting of all new municipal 
solid waste (MSW) incinerators through 1999 
and set strict conditions for the permitting 
of any new hazardous waste incinerators. It 
will also require that the toxic ash produced 
by MSW incinerators be regulated and dis- 
posed of as a hazardous waste. 

As communities across our nation suffer 
the effects of disposing of 180 million tons of 
garbage and approximately 500 million tons 
of hazardous waste each year, it is clear that 
strong national pollution prevention policies 
are urgently needed as part of the reauthor- 
ization of the Resource Conservation and Re- 
covery Act (RCRA). To date the implementa- 
tion of RCRA by the Environmental] Protec- 
tion Agency (EPA) has focused almost exclu- 
sively on an ultimately flawed waste man- 
agement” program rather than a pollution 
prevention program. 

Although there are currently about 168 
MSW and 1,100 hazardous waste incinerators, 
boilers and kilns now operating, hundreds 
more are proposed or under construction, 
making this technology the latest growing 
method of waste disposal. This rush to burn 
not only poses serious environmental and 
public health threats to hundreds of neigh- 
borhoods across the country, it also seri- 
ously undermines national and local recy- 
cling and TUR 

NSW incinerators are “sold as “energy re- 
covery” facilities, but the truth is, that even 
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current recycling programs (representing 
only about 13 percent of the municipal solid 
waste stream) save six times the energy of 
incineration. The Bush Administration's Na- 
tional Energy Strategy, calling for a 7-fold 
increase in MSW incineration by 2010 would 
actually waste more energy than it would re- 
cover. Moreover, recycling programs are far 
less costly to the taxpayer than inciner- 
ation. The capital costs for MSW inciner- 
ators now routinely run $100,000 for every ton 
of daily capacity. Detroit's new incinerator, 
with a capacity of 4,000 tons a day, had a cap- 
ital cost of over $400 million. 


Incinerators also produce highly toxic 
emissions and contribute to global warming. 
Because incinerators fail to completely de- 
stroy wastes they receive, heavy metals such 
as lead, cadmium and mercury are either 
emitted in incinerator stack gases or con- 
centrated in ash residues. These releases also 
contain hundreds of other well known toxic 
substances such as dioxins, furans and PCBs 
which are also released into the environment 
during incineration. These emissions are not 
fully tested for their health effects or regu- 
larly monitored. 


Incinerators also create a continued de- 
mand for more landfills because they 
produce tons of toxic ash which pose addi- 
tional transportation, air and groundwater 
contamination risks. Incinerators do not en- 
tirely eliminate wastes, they merely trans- 
form wastes into toxic gases and ash which 
are then released into the air and ground- 
water. 


Violations are also a serious problem with 
incinerators. After being fined over $3 mil- 
lion last year, the Chemical Waste Manage- 
ment, Inc.’s (CWM) Chicago facility was shut 
down by an explosion on February 13 due to 
unanticipated hazardous wastes entering the 
unit. In May, a joint EPA-OSHA report on 29 
hazardous waste incinerators, including the 
CWM Chicago facility, listed 75 violations 
found by EPA and 320 violations found by 
OSHA. 


Until the requirements in the Kostmayer 
bill are met we do not believe additional in- 
cineration capacity is warranted. By calling 
for a limited “time out“ on the construction 
of new incinerators we will allow our nation 
to get back on track toward preventing and 
reducing wastes instead of continuing the 
hazards of managing wastes. We therefore, 
strongly encourage you to co-sponsor and 
support the Kostmayer “Pollution Preven- 


tion, Community Recycling, Incinerator 
Control Act of 1991." 
Sincerely, 
Ken Brown/Phil Clapp, Clean Water Ac- 
tion. 


Joe Schwartz, Environmental Action. 

Karen Florini, Environmental Defense 
Fund. 

Velma Smith, Friends of the Earth. 

Rick Hind, Greenpeace Action. 

Carl J. Casebolt, National Council of 
Churches. 

David Wood, National Toxics Campaign. 

Linda Greer/ Allen Hershkowitz, Natural 
Resources Defense Council. 

Daniel Weiss, Sierra Club. 

Richard Regan, Southwest Research & 
Information Center. 

Jay Dee Hanson, United Methodist 
Church, Board of Church and Society. 

Carolyn Hartmann, U.S. PIRG. 


November 22, 1991 


COURAGEOUS EVA FEIG BATTLES 
CANCER 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, late 
September of this year Ms. Eva Feig’s fears 
were confirmed: she was diagnosed with ovar- 
ian cancer. Ms. Feig of my congressional dis- 
trict is just 1 of 20,700 new cases of ovarian 
cancer which will be diagnosed this year. 
Many people are unaware of just how preva- 
lent this disease is. But the cancer is beatable. 
With early detection and decisive treatment, 
those afflicted can regain full health. 

Eva recently began her chemotherapy treat- 
ment on October 23, and it is off to a good 
start. She will bravely receive five more treat- 
ments, one each month. Eva's doctor is very 
pleased with her response to the therapy. We 
are confident that the treatment, as difficult as 
it is, will bring about recovery 

The overwhelming at of friends and 
family have been a great source of strength 
and encouragement for Eva. It is truly inspira- 
tional to see such an outpouring of 
sion. Strengthened by a successful first treat- 
ment and with loving support all around, | am 
sure Eva will return to a long, active life. 

Mr. Speaker, all women are potential ovar- 
ian cancer victims. The National Cancer Insti- 
tute estimates that no less than 1 out every 70 
women will be diagnosed with ovarian cancer 
in their lifetime. Chances of full recovery are 
much greater when the condition is discovered 
early. Many research groups are working to 
improve the use of ultrasound for early detec- 
tion of the cancer. It is important that women 
avail themselves of this i test. 

Mr. Speaker, the truth is that early detection 
is our best weapon against all forms of can- 
cer. For women, ovarian cancer is the fifth 
most common form of cancer, behind lung, 
breast, colon, and rectal. Regular check ups 
which include: pap smears, mammograms, 
and other diagnostic tests is an important pre- 
ventative medicine. 

Eva Feig will beat this cancer and with early 
detection and treatment, many other women 
will, as well. 


ALLOWANCE FOR DUTY-FREE 
GIFTS 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. MCGRATH. Mr. Speaker, today | am in- 
troducing legislation to increase the allowance 
for bona fide duty-free gifts sent from persons 
in foreign countries to individuals in the United 
States. Current law limits such gifts to the ag- 
gregate fair retail value of $50 per recipient 
each day with the costs of shipping included. 
My bill would increase the limit to $125. Gifts 
of alcohol, tobacco, and perfume containing 
alcohol, tobacco, and perfume containing alco- 
hol are not eligible for this special treatment 
under present law, and my bill makes no 
change in this prohibition. 
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The present $50 level was established in 
1983. Inflation has substantially reduced the 
value of that exclusion. At the same time, the 
volume of merchandise has markedly in- 
creased. The purpose of my bill is to set a 
more realistic level for gifts of relatively small 
value, and to relieve the Customs Service of 
collection responsibilities, the cost of which 
may exceed the revenue received by the Fed- 
eral Government. Customs would, of course, 
continue its inspection activities to prevent im- 
portation of illegal goods. 

| look forward to discussion of this legisla- 
tion in the next session of Congress. 


THE CHILD ABUSE 
ACCOUNTABILITY ACT 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mrs. SCHROEDER. Mr. Speaker, today | 
am introducing the Child Abuse Accountability 
Act of 1991. 

This bill holds child abusers accountable for 
their actions by allowing victims access to a 
convicted abuser’s Federal pension. 

If a court awards a victim monetary dam- 
ages for child abuse, an abuser often avoids 
payment by liquidating and skipping town. 
Under those circumstances, the victim is al- 
most guaranteed he or she will not collect a 


penny. 

To make matters worse, the Federal Gov- 
ernment protects a child abuser’s pension. 
Victims, who often go through hell in order to 
hold their abuser accountable, are shocked to 
find that the Federal Government refuses to 
pay court-ordered awards. When it comes to 
paying for child abuse, Uncle Sam blocks the 
way. Federal pensions are untouchable. This 
is obstruction of justice. 

We are just beginning to learn the extent of 
child abuse and the affects it is having on indi- 
viduals, families, and the Nation. For too long, 
abused children were afraid to speak up about 
this terrible crime. The pain and stigma asso- 
ciated with child abuse make it tough to ad- 
dress. But a nation that does not protect its 
children is a nation without a future. And a 
federal government that protects abusers is 
abetting that tragedy. 

That is why we should take the lead—not 
stand in the way—in combating child abuse. | 
hope my colleagues will join me in supporting 
the Child Abuse Accountability Act. 


INDIAN HOUSING DEMONSTRATION 
PROJECT ACT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. RICHARDSON. Mr. Speaker, recently, 
tribal leaders from New Mexico and across the 
country and officials from the Department of 
Housing and Urban Development [HUD] held 
a conference in Santa Fe, NM, to brainstorm 
on new approaches to address the severe 
shortage of housing in Indian country. 
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One of the main topics discussed at the 
conference was legislation | have been work- 
ing on with the Jicarilla Apache Tribe that 
would give tribes more control over their own 
housing situation. This approach was greeted 
with great enthusiasm. 

Today, | am introducing the Indian Housing 
Demonstration Project Act, which will provide 
Indian tribes an opportunity to more directly 
meet the housing needs of their members. 
This legislation directs the Secretary of Interior 
and the Secretary of Housing and Urban De- 
velopment to jointly select between 5 and 10 
tribes to participate in a housing demonstra- 
tion project that will allow the tribes to admin- 
ister their own housing programs. 

Tribes would be selected on the basis of 
creative and innovative activities and methods 
they plan to use in developing, providing, and 
promoting housing for their people. Selected 
tribes must submit plans that include agree- 
ments to maintain safe housing, give pref- 
erence to low-income Indian families, and 
carry out a program to promote alternative 
methods of financing. 

Once a tribe's plan is approved, the tribe 
would be authorized to consolidate Federal 
housing assistance funds that the tribe cur- 
rently receives from Department of Housing 
and Urban Development and Department of 
Interior Indian housing programs. Using these 
funds, the tribe would administer its own hous- 
ing program. Grants would be provided to be 
used for administrative expenses incurred in 
carrying out the demonstration project. 

This legislation is consistent with Congres- 
sional efforts to increase self governance ini- 
tiatives in Indian country. Members with large 
Indian constituencies know it is not only impor- 
tant that we meet the increasing demand for 
additional housing on Indian reservations, but 
that Indian housing be managed in a way that 
meets the true needs of the Indian people. 

The following is a letter | received from the 
Jicarilla Apache Tribe which outlines issues 
raised at the Indian Housing conference and 
expresses support for this legislation. Also in- 
cluded is the text of the Indian Housing Dem- 
onstration Project Act of 1991. | urge my col- 
leagues to support this important legislation. 

THE JICARILLA APACHE TRIBE, 
Dulce, NM, November 4, 1991. 
Hon. BILL RICHARDSON, 
U.S. House of Representatives, Cannon House 
Office Building, Washington, DC. 

DEAR CONGRESSMAN RICHARDSON: Thank 
you for the insightful and encouraging re- 
marks that you provided to the Tribal Lead- 
ers’ Workshop on New Approaches to Indian 
Housing, co-sponsored by the Jicarilla 
Apache Tribe and HUD. It set the tone for 
what proved to be an extremely productive 
and exciting conference. 

The importance of the issue was dem- 
onstrated by the presence of some of the 
most respected tribal leaders, including 
President Peterson Zah of the Navajo Na- 
tion, Chief Wilma Mankiller of the Cherokee 
Nation, Chief Phillip Martin of the Mis- 
sissippi Band of Choctaw Indians, Governor 
Harry D. Early of the Laguna Pueblo, and 
President Ivan Makil of Salt River Pima- 
Maricopa. (A complete list of tribal officials 
is attached.) 

There was animated discussion on the need 
for new approaches to address the severe 
housing shortages that exist on all of our 
reservations. The most important outcome 
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of the conference was the strong support 
from the tribal leaders for the principles un- 
derlying the Tribal Self-Governance Housing 
Demonstration legislation you are intending 
to introduce. These principles included: 

1. The need for greater flexibility in the ex- 
isting HUD Indian Low Income Housing pro- 
gram so it can be more responsive to the 
unique cultural, economic, and geographic 
factors that are found on each reservation. 

2. The need for tribes to tap the vast range 
of other federal, state, private and non-profit 
housing programs, rather than relying solely 
on the HUD Low-Income Housing program. 

3. The need for tribal governments to de- 
velop a comprehensive approach to housing 
on reservations so there will be housing for 
all segments of the population—low-income, 
the elderly, the young Indian professionals 
who want to return home to help their 
tribes, the teachers, doctors and other 
skilled persons, etc. so that tribes and the 
Federal government can achieve their shared 
goal of making reservations socially and eco- 
nomically self-sufficient. On reservations, 
unlike cities, there is no private housing sec- 
tor, so tribal governments must focus on all 
segments. 

4. The need to eliminate the barriers that 
have been placed between tribal govern- 
ments and Indian housing authorities so that 
tribal governments can establish offices to 
carry out the various tasks listed above. 

The tribal leaders expressed their apprecia- 
tion to you and to the Jicarilla Apache Tribe 
for jointly developing the proposed legisla- 
tion. They urged that it be introduced as 
soon as possible and they promised their full 
support to help it become enacted into law. 

On behalf of the Jicarilla Apache Tribe, 
and as co-chairman of the Tribal Leaders 
Workshop, I wish to express my appreciation 
to you for your ongoing commitment to In- 
dian housing and to the principles of tribal 
self-governance. I look forward with great 
anticipation to the introduction and then en- 
actment of the new Tribal Self-Governance 
Housing Demonstration Act legislation. 

Sincerely yours, 
LEVI PESATA, 
President. 
JICARILLA APACHE TRIBE AND HUD HOUSING 
CONFERENCE, OCTOBER 29 AND 30, 1991 


TRIBAL OFFICIALS 


Peterson Zah, President, The Navajo Na- 
tion, P.O. Box 308, Window Rock, Arizona 
86515. 

Wilma Mankiller, Principal Chief, Chero- 
kee Nation of Oklahoma, P.O. Box 948, Tah- 
lequah, Oklahoma 74456. 

Phillip Martin, Tribal Chief, Mississippi 
Band of Choctaw Indians, P.O. Box 6010— 
Choctaw Branch, Philadelphia, Mississippi 
39350. 

Ivan Makil, President, Salt River Pima- 
Maricopa Indian Community Council, Route 
1, Box 216, Scottsdale, Arizona 85256. 

Harry D. Early, Governor, Pueblo of La- 
guna, P.O. Box 194, Laguna, New Mexico 
87026. 

Lawrence Kenmille, Vice Chairman, Con- 
federated Salish & Kootenai, Tribal Council, 
Box 278, Pablo, Montana 59855. 

Vernon Mestes, Vice Chairman, Cheyenne 
River Sioux Tribe, P.O. Box 590, Eagle Butte, 
South Dakota 57625. 

George Nolan, Vice President, Sault Saint 


Marie Chippewa Tribal Council, 206 
Greenough Street, Sault Saint Marie, Michi- 
gan 49783. 


James Frances, Councilman, Pueblo of La- 
guna, P.O. Box 194, Laguna, New Mexico 
87026. 
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Ronald Julian, Councilman, Jicarilla 
Apache Tribe, P.O. Box 507, Dulce, New Mex- 
ico 87528. 

Hubert Velarde, Councilman, Jicarilla 
Apache Tribe, P.O. Box 507, Dulce, New Mex- 
ico 87528. 

Loretta Vicenti, Councilwoman, Jicarilla 
Apache Tribe, P.O. Box 507, Dulce, New Mex- 
ico 87528. 

Troy Wayne Poteete, Councilman, Chero- 
kee Nation of Oklahoma, P.O. Box 948, Tah- 
lequah, Oklahoma 74456. 

Elveda Martinez, Tribal Administrator, 
Walker River Paiute Tribe, P.O. Box 220, 
Schurz, Nevada 89427. 


H.R.— 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Indian Hous- 
ing Demonstration Project Act of 1991. 

SEC. 2. AUTHORITY FOR INDIAN HOUSING SELF- 
GOVERNANCE DEMONSTRATION 
PROGRAM. 

The Secretary of Interior and the Sec- 
retary of Housing and Urban Development 
shall jointly carry out a program under this 
Act to demonstrate the effectiveness of per- 
mitting Indian tribes (through the tribal 
government) to determine the housing needs 
of tribal members and the appropriate use of 
Federal housing assistance provided to the 
Indian tribe. 

SEC. 3. CONSOLIDATION OF HOUSING ASSIST- 
ANCE. 


(a) IN GENERAL.—Upon the selection of an 
Indian tribe for participation in the dem- 
onstration program under this Act— 

(1) the Secretary of Interior and the Sec- 
retary of Housing and Urban Development 
shall authorize the Indian tribal government 
to consolidate assistance received by the In- 
dian tribe under the programs under sub- 
section (b) for use under the demonstration 
program; and 

(2) the Secretary of Housing and Urban De- 
velopment shall authorize the Indian tribal 
government to receive any assistance under 
such programs that otherwise would be pro- 
vided under the programs to the Indian hous- 
ing authority of the Indian tribe. 

(b) INCLUDED PROGRAMS.—The programs re- 
ferred to in subsection (a) shall be the fol- 
lowing programs: 

(1) The housing improvement program of 
the Bureau of Indian Affairs, Department of 
the Interior, established under part 256 of 
title 25, Code of Federal Regulations, pursu- 
ant to the Act of November 2, 1921 (Chapter 
115; 42 Stat. 208; commonly referred to as the 
Snyder Act). 

(2) The program for development and ac- 
quisition of public housing for Indian fami- 
lies under titles I and II of the United States 
Housing Act of 1937. 

(3) The program for rental housing assist- 
ance payments for low-income Indian fami- 
lies under section 8 of the United States 
Housing Act of 1937. 

(4) The mutual help homeownership oppor- 
tunity program under section 202 of the 
United States Housing Act of 1937. 

(5) The Indian housing modernization pro- 
gram under section 14 of the United States 
Housing Act of 1937. 

(6) The operating subsidies program for 
public housing for Indian families under sec- 
tion 9 of the United States Housing Act of 
1937. 

SEC. 4. TRANSFER OF TITLE. 

(a) IN GENERAL.—Subject to subsection (b), 

under the demonstration program the Sec- 
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retary of Housing and Urban Development 
shall transfer to each participating Indian 
tribe all of the rights, titles, and interests of 
the United States and any Indian housing 
authority of the Indian tribe in any housing 
projects and housing units for Indian fami- 
lies located on Indian reservations and other 
Indian areas of the Indian tribe. 

(b) REQUIRED REVERSION AGREEMENT.—No 
transfer may be made under this section un- 
less the Secretary of Housing and Urban De- 
velopment and the transferee Indian tribe 
have entered into an agreement providing 
that all of the rights, titles, and interests in 
housing transferred under this section to the 
tribe shall revert to the United States and 
the relevant Indian housing authorities 
upon— 

(1) the Indian tribe terminating participa- 
tion in the demonstration program under 
this Act (as provided in section 11); and 

(2) the occurrence of such other cir- 
cumstances, as the Secretary and the Indian 
tribe provide in the agreement. 

SEC. 5. TRIBAL PLAN. 

(a) REQUIREMENT.—An Indian tribe may 
not be selected to participate in the dem- 
onstration program under this Act unless 
the Indian tribe has submitted a plan in 
compliance with subsection (b). 

(b) CONTENTS.—A plan under this section 
shall— 

(1) contain agreements by the Indian tribe 
submitting the plan that the Indian tribe 
will— 

(A) maintain any housing projects and 
housing units transferred under section 4 in 
a safe and reasonable condition; 

(B) give priority in occupancy of housing 
assisted under the demonstration program to 
low-income Indian families; 

(C) carry out a program to develop and pro- 
mote alternative methods for financing and 
developing housing located on Indian res- 
ervations and other Indian areas of the In- 
dian tribe, which shall include assisting trib- 
al members to identify and obtain mortgage 
financing and other housing assistance from 
private and public sources; and 

(D) use assistance referred to in section 
3(b) that is received by the Indian tribe to 
provide housing located on Indian reserva- 
tions and other Indian areas of the Indian 
tribe for Indian families in accordance with 
the housing strategy under paragraph (2) of 
this subsection; 

(2) set foth a strategy describing how the 
Indian tribe will use assistance referred to in 
section 3(b) that is received by the Indian 
tribe, except that such use shall comply with 
any requirements for use of assistance re- 
ceived by Indian tribes under section 
217(a)(2) of the Cranston-Gonzalez National 
Affordable Housing Act; and 

(3) describe— 

(A) the standards and requirements to be 
used by the Indian tribe for affording prior- 
ity in housing assisted under the demonstra- 
tion program to low-income Indian families; 

(B) the standards and methods to be used 
by the Indian tribe to establish rent charges 
for rental units owned by the Indian tribe; 

(C) any financial and other resources to be 
contributed by the Indian tribe or other enti- 
ties for use in conjunction with assistance 
referred to in section 3(b) that is received by 
the Indian tribe; and 

(D) the activities to be conducted by the 
Indian tribe in carrying out the program of 
the Indian tribe under the agreement pursu- 
ant to paragraph (1)(C). 

SEC. 6. OPERATING SUBSIDIES. 

(a) IN GENERAL.—Notwithstanding section 

9 of the United States Housing Act of 1937, a 
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participating Indian tribe shall receive an- 
nual contributions under such section 9 (to 
the extent amounts are provided in appro- 
priations Acts) for each fiscal year beginning 
after the Indian tribe is slated to participate 
in the demonstration program in an amount 
equal to the amount of such assistance re- 
ceived by the Indian housing authority of 
the Indian tribe in the last fiscal year begin- 
ning before the Indian tribe was selected for 
participation, as adjusted according to sub- 
section (b). 

(b) INFLATIONARY ADJUSTMENT.—The Sec- 
retary of Housing and Urban Development 
shall adjust the amount received by each 
participating Indian tribe pursuant to sub- 
section (a) to adjust for inflation, as the Sec- 
retary determines appropriate. 

SEC, 7. WAIVER OF OTHER FEDERAL REQUIRE- 
MENTS. 

Upon the selection of an Indian tribe under 
section 9 to participate in the demonstration 
program under this Act, the Secretary of the 
Interior and the Secretary of Housing and 
Urban Development shall, in consultation 
with each other and the participating Indian 
tribe, identify any provisions of Federal law, 
and any Federal regulations, policies, and 
procedures for which a waiver is necessary to 
enable the participating Indian tribe to im- 
plement its plan under section 5. Notwith- 
standing any other provision of law, the Sec- 
retary of the Interior and the Secretary of 
Housing and Urban Development may waive 
any provisions of Federal law, and any Fed- 
eral regulations, policies, or procedures iden- 
tified, unless such Secretaries determine 
that the waiver will result in harm to any 
tenants or owners of housing units that are 
located on Indian reservations and other In- 
dian areas of the Indian tribe and assisted 
under the programs referred to in section 
3(b). 

SEC. 8, APPLICATIONS. 

The Secretary of the Interior and the Sec- 
retary of Housing and Urban Development 
shall jointly establish procedures and dead- 
lines for Indian tribes to submit applications 
for participation in the demonstration pro- 
gram under this Act. The procedures shall 
require each application to include a plan 
under section 5. The deadline for submission 
of applications shall not be later than the ex- 
piration of the 6-month period beginning on 
the date of the enactment of this Act. 

SEC. 9. SELECTION. 

(a) IN GENERAL.—Not later than the expira- 
tion of the 9-month period beginning on the 
date of the enactment of this Act, the Sec- 
retary of the Act, the Secretary of the Inte- 
rior and the Secretary of Housing and Urban 
Development shall jointly select (from 
among Indian tribes submitting applications 
in compliance with section 8) not less than 5 
and not more than 10 Indian tribes to par- 
ticipate in the demonstration program under 
this Act, which shall include the Jicarilla 
Apache tribe in the State of New Mexico (but 
only if such tribe submits an application in 
compliance with section 8). No Indian tribes 
may be selected for participation before the 
deadline for submission of applications es- 
tablished under section 8. 

(b) CRITERIA.—The Secretary of the Inte- 
rior and the Secretary of Housing and Urban 
Development shall jointly establish criteria 
for the selection of Indian tribes to partici- 
pate in the demonstration program under 
this Act, which shall include— 

(1) the extent of creative and innovative 
activities and methods to be employed by 
the Indian tribe in developing, providing, and 
promoting housing for Indian families that is 
located on Indian reservations and other In- 
dian areas of the Indian tribe; and 
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(2) the extent to which the Indian tribe has 
made or received commitments for any fi- 
nancial or other resources to be used in con- 
junction with assistance referred to in sec- 
tion 3(b) that is received by the Indian tribe. 
SEC. 10. GRANTS FOR ADMINISTRATIVE COSTS. 

(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall, to the extent 
amounts are provided in appropriations Acts 
pursuant to subsection (c), provide a grant to 
each participating Indian tribe in each of fis- 
cal years 1993, 1994, 1995, 1996, and 1997. All of 
the grants made under this section in any 
single fiscal year shall be equal in amount. 

(b) UsE.—Amounts from any grant made 
under this section shall be used by the par- 
ticipating Indian tribe for administrative ex- 
penses incurred in carrying out the dem- 
onstration program under this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
grants under this section $1,000,000 in each of 
fiscal years 1993, 1994, 1995, 1996, and 1997. 
SEC. 11. TERMINATION OF PARTICIPATION. 

(a) IN GENERAL.—After the expiration of 
the 5-year period beginning on the date that 
an Indian tribe is selected to participate in 
the demonstration program under this Act, 
the Indian tribe may terminate such partici- 
pation by notifying the Secretary of the In- 
terior and the Secretary of Housing and 
Urban Development in writing of such termi- 
nation. 

(b) EFFECT.—Any waivers provided for the 
Indian tribe under section 7 shall cease to be 
effective upon termination of participation. 
The participation of an Indian tribe in the 
demonstration under this Act shall not af- 
fect the eligibility of the Indian tribe for as- 
sistance or the amount of assistance pro- 
vided under the programs referred to in sec- 
tion 3(b) after termination of participation 
under this section. 

(c) RECAPTURE.—The Secretary of Housing 
and Urban Development shall recapture, 
from any Indian tribe terminating participa- 
tion in the demonstration program under 
this Act, any grant amounts received under 
section 10 by the Indian tribe that remain 
unobligated upon the termination of partici- 
pation. 

SEC, 12. REPORT. 

The Secretary of the Interior and the Sec- 
retary of Housing and Urban Development 
shall jointly submit to the Congress, not 
later than the expiration of the 3-year period 
beginning on the date of the enactment of 
this Act, a report describing the activities 
carried out under this Act by participating 
Indian tribes and evaluating the effective- 
ness of such activities, 

SEC. 13, DEFINITIONS. 

For purposes of the Act: 

(1) INDIAN AREA.—The term “Indian area.” 
means, with respect to an Indian tribe, the 
area within which the Indian housing au- 
thority of the Indian tribe is authorized to 
provide low-income housing. 

(2) INDIAN HOUSING AUTHORITY.—The term 
“Indian housing authority of the Indian 
tribe“ means, with respect to an Indian 
tribe, the Indian housing authority (as such 
term is defined in section 3(b) of the United 
States Housing Act of 1937) that is— 

(A) established by exercise of the power of 
self-government of the Indian tribe inde- 
pendent of State law; or 

(B) established by operation of State law 
and operates to provide housing for the In- 
dian tribe, except that such term means the 
Indian housing authority only to the extent 
such Indian housing authority acts for the 
Indian tribe. 
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(3) INDIAN TRIBE.—The terms Indian 
tribe“ shall have the same meaning given 
the term, in section 4 of the Indian Self-De- 
termination and Education Assistance Act. 

(4) PARTICIPATING INDIAN TRIBE.—The term 
“participating Indian tribe“ means an Indian 
tribe that has been selected under section 9 
to participate in the demonstration program 
under this Act. 


NATIONAL EDUCATION WEEK 
HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. SWETT. Mr. Speaker, many of us re- 
member that day in October 1957 when we 
were startled by the news that the Soviet 
Union had sent the first spacecraft into outer 
space. Sputnik woke this Nation up and re- 
minded us that we couldn't sit on our laurels— 
that if we were to remain players in the inter- 
national arena, we had to excel in the realm 
of education. We had to work, not only with 
our hands, but with our minds. Looking back, 
we now recognize that Sputnik was a blessing 
in disguise, for it created the political will nec- 
essary to do what we needed to do to make 
up lost ground in the race for the moon. And 
it brought home to us that the quality of our 
educational system is a critical component of 
our national security. 

Twentieth century civilization with its modern 
economy is a complex and delicately balanced 
mechanism. And the fuel that powers it is edu- 
cation. Education yields innovation, and inno- 
vation makes for competitiveness. Competi- 
tiveness sustains a dynamic economy. Without 
education there is no innovation, and the re- 
sult is a weak economy. 

Today's economic anemia directly affects 
working people. My State presently suffers 
from an unemployment rate of 7.1 percent. 
This 7.1 percent translates into over 55,000 
men and women without a means of liveli- 
hood. In contemplating how we got into our 
current economic hole, and how we can climb 
out, we are driven inexorably back to the issue 
of education. 

Mr. Speaker, this is National Education 
Week, but | believe that education is so impor- 
tant that every week should be National Edu- 
cation Week, that every year should be Na- 
tional Education Year. Education should be 
addressed effectively with actions and not just 
words. Our teachers should be treated with 
the importance they deserve. 

One of the most serious problems our Na- 
tion faces as we strive for an educational sys- 
tem that can restore America’s competitive 
edge is the skyrocketing costs of education. 
People need access to this system, and unfor- 
tunately, these high costs are becoming a de- 
terrent to some of our best and brightest. This 
is not right. People should not be forced to 
make a choice between mortgaging their 
homes or providing an education for their chil- 
dren. It is disheartening to receive a letter 
from a constituent that tells you that her “sin- 
gle largest fear continues to be whether or not 
(she) will be able to pay the next tuition bill.” 

Mr. Speaker, just where are we heading? In 
1990, 347,000 of our Nation’s young adults 
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aged 15 to 24 dropped out of school. The mo- 
rale of our teachers is down. Support for them, 
whether in resources or in compensation, is 
wavering. 

Shirley Rau, an educator from Idaho wrote, 
“There has been a lot of talk lately about edu- 
cation and educational reform. We have edu- 
cation candidates for the legislature. We have 
an education President. Unfortunately good in- 
tentions haven't been translated into action. 
American education has harbored dinosaurs 
for too long—digging up fossils of failed meth- 
ods and breathing life into the bones of dead 
issues again and again. 

“Classrooms of today are not much different 
from classrooms of yesterday. Students sit in 
rows facing a chalkboard at the front of the 
room. While technology has shaped office effi- 
ciency with computers, fax machines, and 
laser printers—the only indication of techno- 
logical advancement in my classroom is an 
overhead projector. 

“Educational reforms at the national level 
center on a national standardized test of a na- 
tional curriculum. They center on choice and 
merit pay for meritorious teachers. What they 
don't address are the growing problems facing 
society that are reflected in our classrooms 
every day: Dysfunctional families, poverty, 
drug and alcohol abuse, unemployment, and 
illiteracy. Five hundred thousand children in 
the United States are ‘displaced,’ living in insti- 
tutions or in group homes. This number is ex- 
pected to climb to nine hundred thousand by 
1992.” 

am sure that Ms. Rau would agree with 
me that families must come together as fami- 
lies to ensure that our teachers can con- 
centrate on teaching. It is our families that 
must foster a sense of discipline, responsibility 
and consideration in our youth. Teachers are 
being forced to fix a structure with a crumbling 
foundation. They are having to deal with the 
result of unstable home lives. | was recently in 
the north country of New Hampshire when a 
kindergarten teacher informed me that 11 stu- 
dents of her class of 18 are from broken 
homes. We must turn our attention to fixing 
our families. Our teachers should not have to 
act as pseudo-parent or guidance counselors, 
but rather should be able to do what they 
were originally intended to do * teach. We 
must enable teachers to teach. 

It is thanks to teachers that progress has 
been, and will continue to be possible. Ms. 
Rau stated, “There was a time in our Nation’s 
history when a sense of the past was impor- 
tant to the spirit of a community, but a commit- 
ment to the future was essential. The schools 
provided the one concrete link that a commu- 
nity had to future lives; it was the significant 
legacy that one generation left to another.” 

salute our teachers, our public servants in 
educational institutions, our students and our 
parents that struggle to ensure that their 
young offspring remain students. | also salute 
my colleagues who strive to make education 
our number one priority. But as Ms. Rau stat- 
ed, “We don't need education presidents or 
education advocates. We need education ac- 
tivists.” 

Education is not solely in the hands of law- 
makers and teachers. All of us are in this to- 
gether. Not only because of the obvious gains, 
but also because of the obvious losses result- 
ing from its failure. 
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Helen Keller said, “We can't have education 
without revolution. We have tried peace edu- 
cation for one thousand and nine hundred 
years * Let us try revolution and see what 
it will do now * * * this is not a time of 
gentleness * it is a time for open speech 
and fearless thinking * * a time that is robust 
and vehement and bold.” 

Mr. Speaker, this week enables us to 
refocus on our most important investment, our 
children and their educational future. Together 
we must once again make education our No. 
1 national priority. The Nation that was first to 
the Moon cannot afford to be late for the 21st 
century. 


IN HONOR OF ROMAN KALININ 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Ms. PELOSI. Mr. Speaker, the attempted 
Soviet coup in August 1991 was the backdrop 
for a remarkable demonstration of courage 
and dedication to the cause of freedom. 
Roman Kalinin, publisher of Russia's first gay 
and lesbian newspaper, together with a group 
of gay men and lesbians worked to fight the 
coup by printing and distributing President 
Boris Yeltsin's decrees. 

Roman Kalinin first learned of the coup 
through friends in San Francisco. From late in 
the evening of August 18, until the coup was 
defeated on August 21, Kalinin established a 
telephone link through Finland to San Fran- 
cisco. A plan was developed to communicate 
with people in the Soviet Union who would 
have immediately become targets for intimida- 
tion and possibly death because of their sex- 
ual preference and work in the democratic 
movement. Fear and panic were rampant as 
reports surfaced of the possibility of waves of 
arrests. On August 20, an official demand was 
made for lists of people with AIDS and HIV 
from the Moscow AIDS clinic. 

Kalinin is the publisher of TEMA, the first 
lesbian/gay newspaper in the Soviet Union. 
His publishing system and copy machine be- 
came virtually the only method available to 
print and distribute information against the 
coup leaders. For almost 60 hours, gay men 
and lesbians in Moscow marshaled their 
forces in an incredible display of courage. 

Russian President Boris Yeltsin issued a list 
of decrees which became the document of re- 
sistance against the forces of oppression. Gay 
men and lesbians at the TEMA offices proc- 
essed the information on the computer. 
Around the clock the copy machine printed the 
Yeltsin decrees with the logo of the well 
known gay newspaper on the bottom. Kalinin 
wanted the public to know that the gay com- 
munity was working to fight the coup, even 
though he risked his own arrest by publicly 
claiming the work. 

These heroes then took the printed decrees 
into the streets of Moscow, working with other 
leaders of the prodemocracy movement. The 
decrees were distributed throughout the city 
and appeared at every metro stop for con- 
fused Moscovites to read. The decrees were 
even handed to soldiers in the tanks aimed at 
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the Russian Parliament building. This heroism 
represents an ongoing commitment to fight op- 
pression and discrimination in the Soviet 
Union. They have for several years, led the 
fight to reduce the discrimination which is 
faced by gay men and lesbians throughout the 
Soviet Union. 

They have also joined with others from 
around the world to provide information and 
educational material for the Russian people to 
fight the ever increasing threat of AIDS and in- 
fection from the HIV virus. Their efforts have 
been supported through the International Gay 
and Lesbian Human Rights Commission, an 
organization has become in just 1 year, an 
international gay consulate to the world. Vic- 
tory in the Soviet Union provided the oppor- 
tunity to open doors for lesbian/gay freedom 
never before dreamed of in that country. 

The courage and commitment to freedom 
and democracy of Roman Kalinin is being 
honored in December 1991 when he will be 
named the “Man of the Year” by the Advo- 
cate, the largest national publication in Amer- 
ica serving lesbians and gay men. 


BURMA’S BRUTAL MILITARY 
CONTINUES TO KILL 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. ROHRABACHER. Mr. Speaker, there 
are places in the world where the level of 
human suffering is beyond our ability to com- 
prehend. Burma is one of those places. While 
military dictatorship has beaten the Burmese 
people into a temporary state of submission, | 
am hopeful that the gangsters in power will 
not be able to hold off for much longer the tide 
of freedom waiting to sweep over the country. 

Americans are a compassionate and gener- 
ous people who have always responded to 
help others in need. The destruction and suf- 
fering of earthquakes, volcanoes, floods, 
droughts, and other disasters around the world 
have been mitigated by the compassion of 
Americans. But the suffering in Burma is the 
result of callous and evil State policies which 
have killed tens of thousands and terrorized 
the entire nation. The suffering in Burma is 
man made. To better grasp this inferno on 
pain | commend to the attention of my col- 
leagues the following news items. 

[From the New York Times, July 10, 1991] 

BURMA’S FEAR, BURMA'S CORRUPTION 
(By Aung San Suu Kyi) 

(Aung San Suu Kyi, the leading dissident 
and most popular political figure in 
Myanmar (formerly Burma), today will be 
awarded the Sakharov Prize for Freedom of 
Thought by the European Parliament. She 
will not be in Strasbourg for the ceremony 
because for two years she has been under 
house arrest in Rangoon. The previous win- 
ners were Nelson Mandela, new president of 
the African National Congress; Alexander 
Dubcek, Czechoslovakia’s leader during the 
Prague Spring in 1968, and Anatoly 
Marchenko, a dissident who died in a Soviet 
labor camp. 

What follows, excerpted, is an unpublished 
essay she intended to include in a volume 
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honoring her father, U Aung San, the archi- 
tect of modern Burma, who was assassinated 
in 1947 when she was 2 years old. Despite her 
party's overwhelming electoral victory in 
May 1990, Aung San Suu Kyi and many sup- 
porters remain in political detention. The 
military authorities have refused to transfer 
power to a civilian government despite their 
promise to do so.) 

It is not power that corrupts but fear. Fear 
of losing power corrupts those who wield it, 
and fear of the scourge of power corrupts 
those who are subject to it. With so close a 
relationship between fear and corruption it 
is small wonder that in any society where 
fear is rife, corruption in all forms becomes 
deeply entrenched. 

Public dissatisfaction with economic hard- 
ship has been seen as the chief cause of the 
movement for democracy in Burma, sparked 
by the student demonstrations of 1988. It is 
true that years of incoherent polices, bur- 
geoning inflation and falling real income had 
turned the country into an economic sham- 
bles. 

But it was more than the difficulties of 
eking out a barely acceptable standard of 
living that had eroded the patience of a tra- 
ditionally good-natured, quiescent people; it 
was also the humiliation of a way of life dis- 
figured by corruption and fear. 

The students were protesting not just the 
death of their comrades but the denial of 
their right to life by a totalitarian regime 
that deprived the present of meaningfulness 
and held out no hope for the future. And be- 
cause the students articulated the frustra- 
tions of the people at large, the demonstra- 
tions quickly grew into a nationwide move- 
ment. 

The people of Burma had wearied of a pre- 
carious state of passive apprehension in 
which they were as water in the cupped 
hands” of the powers that be. 

Emerald cool we may be 

As water in cupped hands 

But oh that we might be 

As splinters of glass 

In cupped hands. 

Glass splinters, the smallest with its 
sharp, glinting power to defend itself against 
hands that try to crush, could be seen as a 
vivid symbol of the spark of courage that is 
an essential attribute of those who would 
free themselves from the grip of oppression. 

My father, Bogyoke Aung San, regarded 
himself as a revolutionary and searched tire- 
lessly for answers to the problems that beset 
Burma during its times of trial. 

He exhorted the people to develop courage: 
“Don’t just depend on the courage and intre- 
pidity of others. Each and every one of you 
must make sacrifices to become a hero pos- 
sessed of courage and intrepidity. Then only 
shall we all be able to enjoy true freedom.” 

A revolution that aims merely at changing 
official policies and institutions with a view 
to an improvement in material conditions 
has little chance of genuine success. Without 
a revolution of the spirit, the forces that had 
produced the inequities of the old order 
would continue to pose a constant threat to 
the process of reform and regeneration. 

It is not enough merely to call for freedom, 
democracy and human rights. There has to 
be a united determination to persevere in the 
struggle, to make sacrifices in the name of 
enduring truths, to resist the corrupting in- 
fluences of desire, ill will, ignorance and 
fear. 

Saints, it has been said, are the sinners 
who go on trying. So free men are the op- 
pressed who go on trying and who in the 
process make themselves fit to bear the re- 
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sponsibilities and to uphold the disciplines 
that will maintain a free society. 

Among the basic freedoms to which men 
aspire that their lives might be full and 
uncramped, freedom from fear stands out as 
both a means and an end. 

A people who would build a nation in 
which strong, democratic institutions are 
firmly established as a guarantee against 
state-induced power must first learn to liber- 
ate their own minds from apathy and fear. 

From the Christian Science Monitor, Oct. 

16, 1991) 
BURMA’S PROFILE IN COURAGE 

Burma's military regime, which calls itself 
the “State Law and Order Restoration Coun- 
oil.“ jails anyone who dares speak out 
against it. Thousands of Burmese are impris- 
oned and threatened with torture. 

These practices spring from the benighted, 
xenophobic philosophy of former dictator Ne 
Win, who stepped down in 1988 at a time of 
extraordinary popular turmoil, but is widely 
believed to maintain a firm grip on power be- 
hind the scenes. 

The chief detractor of Ne Win's legacy 
and Burma’s chief hope for a better day—is 
Aung San Suu Kyi. Daughter of a founder of 
modern Burma, she has been under house ar- 
rest in Rangoon for more than two years. 
This week she received the Nobel Peace 
Prize—an honor that should bring Burma 
into the spotlight of international concern. 

Though much of her life has been spent in 
the West, Aung San Suu Kyi’s commitment 
to progress in her homeland has been 
unstinting. She returned to Burma in 1988 to 
care for her mother and became involved in 
the country's yearning for change. A new 
movement, the National League for Democ- 
racy, coalesced around her leadership. 

But the opening“ that followed Ne Win’s 
resignation and his legalization of parties 
other than his own soon closed. The military 
attempted to quiet Aung San Suu Kyi 
through house arrest in the summer of 1989. 
Struggling to accommodate popular opinion, 
the generals said they would allow a na- 
tional election the following May. When May 
arrived, the democratic movement won 82 
percent of the parliamentary seats. 

The generals ignored the election results. 
They seemed to be betting that economic 
improvement would quiet the democratic 
urge and validate their emphasis on dis- 
cipline’—i.e., stern repression. Foreign in- 
vestment is being courted; the government 
talks of a “free-market economy.“ 

It won't work. On the occasion of her re- 
ceiving the European Parliament’s Sakharov 
Prize for Freedom of Thought earlier this 
year, a speech by Aung San Suu Kyi was pub- 
lished. It called for a “revolution of the spir- 
it“ to shuck off the fear bred by tyranny. 
The Burmese people have heard her. Their 
desire for freedom deserves universal sup- 
port. 


{From the Los Angeles Times, Feb. 28, 1991] 
BURMA IS ON THE WRONG ROAD 

Aung San Suu Kyi. She is a symbol of both 
the hope and despair of Myanmar, the Asian 
country formerly known as Burma. Nine 
months after a stunning election victory, 
Suu Kyi, leader of the victorious National 
League for Democracy, remains under house 
arrest. The country's iron-fisted military re- 
fuses to relinquish power and figures that by 
keeping her out of sight, she will slip into 
oblivion. The world cannot let Suu Kyi be 
forgotten. 

Her sad story illustrates that unrelenting 
repression of the Burmese people and the de- 
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nial of their human rights. The military is 
contemplating putting her on trial as the 
world takes note of her plight: The European 
Community recently awarded her the 
Sakharov Prize. Czechoslovakia’s President 
Vaclav Havel has nominated her for a Nobel 
Peace Prize. Norway as awarded her its 
Rafto Human Rights Prize. 

Myanmar, meanwhile, has become an in- 
creasingly dismal and hopeless place. Not 
only has the State Law and Order Restora- 
tion Council refused to yield to those elected 
last May, but it also has jailed more than 50 
of them. Others have fled. Even the coun- 
try’s revered Buddhist monks have not es- 
caped the military crackdown. Meanwhile, 
Myanmar’s so-called ‘‘beautification’’ pro- 
gram to clean up cities was conducted less 
for aesthetics than to make it hard for anti- 
government protesters to assemble. 

Still the spirit of democracy endures. 
Other elected officials who managed to es- 
cape recently formed a rival government, the 
National Coalition Government of the Union 
of Burma, with Sein Win, Suu Kyi's cousin, 
as prime minister. They are backed by the 
Democratic Alliance of Burma, an organiza- 
tion of 21 groups fighting the military. 

The U.N. Human Rights Commission re- 
ceived a confidential report this week in Ge- 
neva on human rights conditions in 
Myanmar. The international community 
should insist the report, which reportedly is 
highly critical, be made public. It would pro- 
vide the basis for world sanctions against the 
military regime. 


[From the New York Times, Oct. 30, 1991] 
BURMESE, IN A DESPERATE SITUATION, SEEK 
HELP 

TO THE EDITOR: The All Burma Students’ 
Democratic Front of the Ye Kyaw Camp in- 
side Burma has issued an urgent inter- 
national SOS for 15,000 civilians trapped in 
the Burma war zone and for widespread 
human rights abuses. Civilian casualties 
among those caught in the war zone are 
mounting, and all face a grave danger of 
being killed by Burma's military govern- 
ment, the State Law and Order Restoration 
Council, in its annual dry-season offensive in 
a few weeks. 

This SOS comes in close proximity to the 
third anniversary of the bloody military 
coup in Rangoon, Burma, on Sept. 18, 1988, in 
which thousands of unarmed Burmese, most- 
ly students, were killed, and thousands more 
who were peacefully demonstrating for de- 
mocracy were jailed. Following this coup the 
military government changed the name of 
the country from Burma to Myanmar. 

I have just returned from the Burmese war 
zone after spending time with the Students 
Democratic Front. It is an armed student 
army fighting the State Law and Order Res- 
toration Council in Burma. 

By many accounts, the Burmese are suffer- 
ing considerably more than people in Yugo- 
slavia or South Africa, and have received far 
less attention and consideration. 

The Burmese need help from the inter- 
national community to place pressure on 
Burma's military government to abide by 
the results of the May 27, 1990, democratic 
elections in Burma. Despite an overwhelm- 
ing election defeat, the military government 
has refused to relinquish power to the demo- 
cratically elected National League for De- 
mocracy. 

Daw Aung San Suu Kyi, the elected leader 
and Nobel Peace Prize winner has been under 
house arrest for two years, and numerous op- 
ponents of the Government have been jailed 
and executed without an opportunity to de- 
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fend themselves. Having been to the war 
zone inside Burma, I am compelled to speak 
as loudly as I can for the 15,000 Burmese peo- 
ple trapped in the war zone and for those 
ruthlessly silenced. 

The Burmese people are in a desperate sit- 
uation and seek help. As individuals and gov- 
ernments, we have an imperative moral obli- 
gation to oppose the military government 
and thus avoid any appearance of its accept- 
ance by the international community. 


[From the New York Times, Oct. 15, 1991] 
MESSAGE TO MYANMAR 


By awarding the 1991 Peace Prize to Daw 
Aung San Suu Kyi, the inspirational leader 
of Myanmar's democracy movement, the 
Norwegian Nobel Committee gives fresh hope 
to a people oppressed by one of the world’s 
ugliest remaining tyrannies. 

This recognition may shame Asian nations 
like China and Thailand into withdrawing 
economic and political support from Mrs. 
Aung San Suu Kyi's jailers, the State Law 
and Order Restoration Council, or Slorc. 
Even if these neighboring regimes remain 
unmoved, Myanmar's democrats can be 
heartened by the examples of previous Peace 
Prize winners like Lech Walesa and Arch- 
bishop Desmond Tutu, whose causes passed 
from hopelessness toward splendid triumph. 

To be heartened, Myanmar’s people have to 
learn the news. The Slorc, which holds Mrs. 
Aung San Suu Kyi under house arrest, will 
make that as difficult as possible. So tight is 
its grip that her husband, now residing in the 
U.S., cannot be certain that his wife is even 
alive. 

Her prestige has probably spared her. She 
is the daughter of the man who led the coun- 
try then called Burma to independence, and 
she carried her party to overwhelming vic- 
tory in last year’s parliamentary elections. 
Yet thousands of others have been killed in 
Myanmar’s struggle for democracy. And the 
Slore still brazenly refuses to honor these 
decisive election results. 

Fortunately, the world is now too small for 
tyrants to feel protected by the old conven- 
tions of absolute national sovereignty. The 
U.S., thanks in large measure to Senator 
Daniel Patrick Moynihan of New York, now 
pressures the Slore with economic sanctions. 
The European Parliament, which awarded 
Mrs. Aung San Suu Kyi its Sakharov Prize, 
and now the Nobel Committee exert another 
kind of useful pressure. 

This faith that Myanmar’s people are as 
entitled as any other to share in the emerg- 
ing new world of democracy and basic human 
rights will eventually be vindicated. If China 
and Thailand believe that too, they have it 
in their power to accelerate democratic 
change. How long will they choose to hold 
themselves apart from the conscience of the 
world? 


[From the New York Times, Apr. 6, 1991] 


STATE DEPT. CAN ACT AGAINST BURMESE 
REGIME 

To the Editor: 

As the United States debated what to do 
about Saddam Hussein, a frequently asked 
question was, ‘‘Are we to become the world’s 
policeman? Of course, we cannot take it 
upon ourselves to confront every dictatorial 
and inhuman regime in the world, especially 
if they do not harm our nationals or our na- 
tional interests. But some regimes are more 
outrageous than others, like the military 
mafia that rules Burma and has sought to 
change its sports by changing the country’s 
name to Myanmar. 
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Burma's military regime made a mis- 
calculation as egregious as any of Saddam 
Hussein's when it permitted national elec- 
tions last May for a new parliament. Govern- 
ment candidates suffered a humiliating de- 
feat. The chief democratic party won more 
than 80 percent of the seats. But the military 
regime then prevented the elected par- 
liament from convening and forming a new 
government. It has kept Aung San Suu Kyi, 
who headed the party, under house arrest 
and has also arrested most of her party's 
leadership. 


We could bring down the military regime 
without spending a dollar or voicing a single 
threat. All we need do is withdraw our diplo- 
matic recognition from the illegitimate 
government“ and recognize the provisional 
government that a group of Suu Kyi's elect- 
ed colleagues have established in Burma’s 
northern border region. 


Deaccreditation by the United States 
would in all likelihood be followed swiftly by 
Canada, Australia, Britain, India and other 
democracies who view the military regime 
with repugnance, and perhaps also by the 
United Nations. The Burmese students and 
people of all classes who demonstrated for 
freedom and democracy by the hundreds of 
thousands in September 1988, only to be shot 
down by the thousands, would surely take to 
the streets again, given such a show of out- 
side support. 


The many honorable military officers who 
have been sickened by the brutality, corrup- 
tion and mismanagement of the Ne Win 
clique for nearly three decades would repudi- 
ate their leadership and give their allegiance 
to Suu Kyi's provisional government. The 
provisional government has already won the 
support of the rebel minorities who comprise 
one-third of the country’s population, con- 
trol the strategic border regions and desire a 
federal republic in which they would enjoy 
autonomy. 


Can our State Department close its eyes to 
this situation? Can it fail to strike this risk- 
less and costless blow for the freedom of 40 
million people? 

LOUIS J. WALINSKY. 


WASHINGTON, March 22, 1991. 


(The writer, who served as chief resident 
economic adviser to Burma, 1953-58, is the 
author of Economic Development in Burma 
1951-60."") 


[From the Washington Post, Oct. 20, 1991] 
WHAT THE BURMESE SUFFER IN MYANMAR 


The awarding of the 1991 Nobel Peace Prize 
to jailed Burmese opposition leader Aung 
San Suu Kyi is a well-deserved recognition of 
her fight for democracy and civil rights. She 
is under house arrest and may not even know 
she has won this prize. 


However, I wonder why the free press of 
this country keeps changing the name of 
Burma to Myanmar.“ This name has not 
been freely choosen by the Burmese people, 
but imposed on them by the same military 
junta that, according William Branigan 
(‘Burmese Opposition Leader Wins Nobel,” 
news story, Oct. 15], has killed, imprisoned 
and tortured thousand of its citizens.“ 


Using “Myanmar” is not a mark of respect 
for the people of Burma, it is a kowtow to 
the bloody dictators of Rangoon. 
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MARJORIE WADLER CELEBRATES 
HER 80TH BIRTHDAY 


HON. GREG LAUGHLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. LAUGHLIN. Mr. Speaker, on November 
7, 1991, my constituent and friend, Marjorie 
Wadler, celebrated her 80th birthday in Whar- 
ton, TX. This weekend her friends and family 
gathered there to celebrate this special occa- 
sion with her. 

Mrs. Wadler is a remarkable woman. In 
1950, her husband passed away, and she be- 
came a single parent to three children, the 
youngest being only 18 months old. Six 
months later, she opened Margie and Lees 
Youth Center, a children’s clothing store, 
which she successfully operated for over 30 
years, 

Mrs. Wadler was the first women in Wharton 
County to serve on the grand jury and the first 
woman to serve on the board of the Wharton 
Chamber of Commerce. She was also a 
founding member of the first chapter of Ha- 
dassah in the State of Texas. 

Mr. Speaker, with your permission on behalf 
of the entire House, | would like to wish Mrs. 
Wadler a happy birthday. 


SECOND ANNIVERSARY OF THE 
MURDERS OF SIX JESUIT PRIESTS 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. LEVINE of California. Mr. Speaker, last 
Saturday marked the second anniversary of 
the murders of six Jesuit priests, their house- 
keeper and her daughter on the campus of the 
University of Central America in San Salvador. 
Two years after these murders, the Salva- 
doran Government has yet to mete out justice. 
While two convictions were handed down by 
the court, the trial itself was a travesty, and 
strong evidence suggests that higher ranking 
officials were involved. 

The Jesuit case highlights the substantial 
shortcomings of the Salvadoran judicial sys- 
tem. Six of the eight soldiers implicated in the 
murders were acquitted even though they ad- 
mitted their involvement. Testimony was per- 
jured, withheld, and destroyed; the military 
employed intimidation tactics on the judge and 
jury, and questions about other participants re- 
main unresolved. Everything that is wrong with 
the Salvadoran judicial system was manifest 
at this trial. 

Despite this travesty of justice, there may be 
one bright spot to the Jesuit trial. The guilty 
verdict fell upon the man most responsible 
and upon a major participant, Col. Guillermo 
Benavides and Lt. Yushi Mendoza. These 
convictions begin to lift the veil of immunity 
protecting military officers involved in gross 
human rights violations, and are a welcome 
sign. While Congress must demonstrate its 
dissatisfaction with the conduct of the trial, we 
must also preserve and encourage the 
progress that was achieved. 
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| want to commend Mr. MOAKLEY, Mr. MUR- 
THA, Mr. BONIOR, Mr. TORRICELLI, Mr. 
MCHUGH, and the other Members who have 
worked so diligently to craft H.R. 3782. | am 
proud to be an original cosponsor of this legis- 
lation and urge consideration of this measure 
as expeditiously as possible. 

In addition to my support for this important 
bill, | have authored legislation of my own. 
This bill complements H.R. 3782 and attempts 
to reconcile two divergent policy objectives: 
Expressing severe congressional disappoint- 
ment with the conduct of the Jesuit trial and 
keeping the parties to the conflict negotiating 
in good faith. 

My bill, H.R. 3669, has two components. 
First, it transfers $10 million from Salvador's 
military assistance account into the peace 
fund which was created to finance transition 
costs in the civil wars aftermath. Such a 
transfer was mandated by law if a thorough 
and professional investigation into the murders 
of the Jesuit priests was not conducted. Not- 
withstanding the ludicrous nature of the trials 
outcome, all fiscal year 1991 military assist- 
ance to El Salvador was delivered. 

Second, it requires that 50 percent of what 
is left of this years military assistance be 
transferred into the peace fund if the two army 
officers convicted at the Jesuit trial are grant- 
ed a specialized pardon of amnesty. Special- 
ized in this context means a pardon or am- 
nesty that is not the result of a negotiated 
peace argument between the Government and 
the rebels. 

For the first time in over a decade, the par- 
ties to the conflict in El Salvador are trying to 
resolve their differences by direct talks and not 
warfare. At this critical juncture, United States 
policy toward El Salvador must encourage the 
parties to remain engaged in the peace proc- 
ess, support the mediating role of the United 
Nations, and promote absolute respect for the 
human rights of all Salvadorans. 

Mr. Speaker, the second anniversary of the 
Jesuit murders would be a symbolic moment 
for a decisive change in United States policy 
toward El Salvador. Human rights observ- 
ances must be a central tenet of United States 
policy toward El Salvador and all other coun- 
tries with whom we have relations. 


TRIBUTE TO STANLEY J. GREEN 
ON THE OCCASION OF HIS RE- 
TIREMENT FROM GENERAL 
AVIATION MANUFACTURERS AS- 
SOCIATION 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mrs. MORELLA. Mr. Speaker, | rise today to 
honor Stanley J. Green, a distinguished resi- 
dent of Maryland's Eighth Congressional Dis- 
trict, which | represent, on the occasion of his 
retirement next month as vice president and 
general counsel of the General Aviation Manu- 
facturers Association [GAMA] located in 
Washington, DC. Stan was one of the found- 
ing members of GAMA, which was chartered 
in January 1970. Throughout the past 22 
years, Stan has been a major force in the 
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growth and development of General Aviation 
both here in the United States and abroad. In 
his capacity as vice president and general 
counsel, Stan has been responsible for all 
legal, technical, safety, airport, airways, and 
operations affairs for the association. One of 
Stan's most notable contributions to the indus- 
try has been in leading the fight to reform the 
product liability system which governs General 
Aviation accidents cases. Throughout his time 
at GAMA, Stan has advocated a continuing 
airworthiness to improve the safety 
and operations of America’s aging general 
aviation fleet. 

Over the past 20 years, Stan has been ex- 
tremely active in FAA rulemaking, especially in 
72020010 aes He is a bona 

on Federal Aviation Regulation 
(FAR) part 23 which deals with small aircraft 
weighing less than 12,500 pounds, and FAR 
part 25 for transport aircraft. Many sections of 
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to boost and safety, there 
concern that the industry would be hur- 
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engine manufacturers, fuel compa- 
FAA, the Environmental Protection 
the other aviation associations. 
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ner of Brooklyn, NY. They reside in Silver 
Spring, MD, and have a daughter, Dina, and 
a son, Allen. 

Please join me in saying thank you to Stan 
Green for a dedicated career of service to his 
country and to the general aviation commu- 
nity. His efforts have contributed greatly to the 
much improved safety record enjoyed by gen- 
eral aviation today. | wish Stan and his family 
well as he concludes an illustrious career in 
aviation. 


BEWARE THE IDES OF DECEMBER 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. ASPIN. Mr. Speaker, today more voices 
join the chorus warning of the potential for 
chaos and unrest in the Soviet Union this win- 
ter. A Washington Post editorial notes the 
former Soviet Union is in dreadful political and 
economic disarray. It endorses immediate aid 
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to address the small things essential to getting 
through the winter so large things can be done 
later. A Washington Times article describes a 
Soviet newspaper report on the possibility of a 
second coup in December. Newly reappointed 
Foreign Minister Eduard Shevardnadze com- 
ments that social tension is running high. 

Mr. Speaker, it is clearly in our best interest 
to forestall chaos. Social unrest surely would 
weaken command and control of the nearly 
30,000 nuclear weapons in the country, raising 
the possibility that they could fall into the 
wrong hands. 

Mr. Speaker, | would ask that both the 
Washington Post editorial and the Washington 
Times article be placed in the RECORD. 

(From the Washington Times, Nov. 22, 1991] 
BEWARE THE IDES OF DECEMBER 
(By Gerald Nadler) 


Moscow—One batch of coup plotters are in 
jail, but fears of a new putsch are mounting 
daily—fueled by the dire warnings of Soviet 
officials and endless speculation in an un- 
shackled press. 

The newspaper Nezavisimaya yesterday re- 
ported that a coup was set for December and 
could emanate from Soviet military units 
still in the newly independent Baltics. 

The fears of a new coup come against a 
backdrop of joblessness and rising prices. To 
help alleviate the squeeze the world’s leading 
industrial powers yesterday put off for a 
year payments of principal of the Soviet 
Union’s massive debt. 

Many observers believe that army colonels, 
faced with dismissal as part of the Defense 
Ministry's planned 80 percent reduction in 
officer ranks, will lead the charge. 

“Their hands won't tremble” at shooting 
at the people, the newspaper warned. 

The failed August coup was led by KGB and 
army generals and grew directly out of their 
fears that a new union treaty with republics 
and a decree to remove the Communist 
Party from workplaces would disintegrate 
the Soviet Union. 

Growing unemployment and the higher 
prices now being posted as part of Russian 
President Boris Yeltsin’s economic reforms 
are creating worker unrest that is helping 
foster the coup fears. 

Yesterday's debt postponement involved 
$3.6 billion in loan payments. 

The so-called Group of Seven economically 
advanced states also promised to lend the 
Soviets $1 billion to tide them over. The So- 
viet foreign debt stands at $70 billion. 

But the first winter in the newly decen- 
tralized Soviet Union could spawn discontent 
that could spill into the streets. Those who 
fear another coup say such unrest is likely 
to be met by a fascist reaction or by colonels 
who would seize power in the name of law 
and order. 

One day after being reappointed foreign 
minister, Eduard Shevardnadze warned that 
the danger of a new coup indeed lurks. He 
forewarned of the earlier putsch back in De- 
cember. 

“People may take to the streets with new 
slogans,” Mr. Shevardnadze told the news- 
paper Komsomolskaya Pravda. Social ten- 
sion is running high in the country. The eco- 
nomic situation is dismal. I am afraid that 
disillusioned people may take to the streets, 
and there is no telling who will lead the 
crowds." 

The agreement yesterday by the Group of 
Seven to defer loan payments came a day 
after the Bush administration, undoubtedly 
spurred by advice from its new Moscow am- 
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bassador, Robert Strauss, offered Moscow 
$1.2 billion in food credits. In the spring, 
Washington indicated, Moscow could come 
back for more. 

“I would rather risk a couple of billion 
bucks out here for our country than fail to 
risk a couple of billion bucks and end up 
looking at a real fascist-type situation.“ Mr. 
Strauss told American reporters Monday. 

The envoy, 73, and only three months on 
the job, explained in his straight-talking 
style how a fascist power grab could evolve. 

“I think if we get too tough a winter... 
it’s very easy to understand people being in 
the streets, Mr. Strauss said. That's the 
threat out there, and there's a lot of latent 
animosity. 

There's an awful lot of people who'd like 
to swap what they have now and go back to 
the security of knowing what 2 rubles would 
buy—knowing all they have to give up would 
be a little freedom of speech,“ he said. Out 
of that kind of climate demagogues are 
made.” 

The newspaper Nezavisimaya’s chilling 
forecast of a new coup was written by Eduard 
Topol, a Soviet emigre author of spy thrill- 
ers. The scenario, he said, was based on what 
he claimed were his sources in the Baltics. 

“The main actor and force of the coup will 
be the middle layer of the officers and pro- 
fessional army men who are now being de- 
mobilized in large numbers,“ Mr. Topol said. 

“In Estonia there are more than 80,000 un- 
employed army officers. Deprived of their 
residence permits and having received six 
months’ termination pay, they have also 
been informed by the Estonian leadership 
that they must leave the republic in six 
months. 

“These officers—left without homes, with- 
out the possibility of eating in affordable of- 
ficers’ messes, unable to shop in army stores 
and having no prospects in Russia to where 
they are about to be kicked out—in Decem- 
ber will become the main force of the coup." 

Coup preparations by this officer class, 
whom he called the Decembrists,“ were no 
longer relegated to the Baltics but have 
spread across the entire country, he said. 

“The Decembrists have already established 
their own communications system, codes and 
operational plans,“ he said. He said the offi- 
cers and professional soldiers now have noth- 
ing more to lose and are filled with destruc- 
tive energy." 

“In December behind the controls of the 
tanks will sit not the soldiers, who in August 
were afraid to shoot at the people even with 
blanks, but a cadre of officers and Afghan 
veterans,” he said. They will stop at noth- 
ing.” 

Pyotr Filipov, a Russian republic law- 
maker, told The Washington Times that the 
middle-class officers should be retrained 
with foreign help to ward off the possibility 
of their staging a coup. 

Mr. Yeltsin and Soviet President Mikhail 
Gorbachev have relentlessly used the specter 
of a new coup to spur reforms since the col- 
lapse of the Aug. 19-21 power grab. 

Almost daily, newspapers carry accounts 
of the treatment in jail of the 14 arrested al- 
leged plotters. Pravda yesterday had a pic- 
ture of Anatoly Lukyanov, former par- 
liament speaker, eating at his prison table. 
The report said the food was better than av- 
erage Soviet fare. 

Another recent report in the newspaper 
Izvestia said former KGB Chairman Vladimir 
Kryuchkov has his slippers in his cell, avari- 
ciously reads newspapers and drinks his sug- 
arless tea without complaint because those 
are the rules.“ 
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No date for what will be a sensational trial 
has been set, but the attorneys for the ac- 
cused are slated to receive the evidence as- 
sembled by the prosecutors in December so 
they can start plotting their defense. 


[From the Washington Post, Nov. 22, 1991] 
SOVIET AID: FIRST AND Now 


The matter of aid for the Soviet Union 
badly needs to be hauled down to earth. Ear- 
lier this year, many Westerners were pleased 
to contemplate the idea of cooperating in a 
great plan to build a market economy. Then 
the focus tended to shift to the political 
question of whether the United States should 
address itself to the fading central union or 
the emerging new republics. Both issues are 
important, but they do not get to the nitty- 
gritty. Many large things need to be done, 
but the former Soviet Union is in dreadful 
political and economic disarray and can do 
them only in its own time and way. First and 
now, it needs to address the small things” 
essential to getting through the winter. 
Americans too ought to be considering what 
needs to be done and what can be done first 
and now. 

Of the worthy projects that informed Sovi- 
ets and Americans identify, two stand out: 
ensuring adequate medical supplies and help- 
ing collect and destroy nuclear weapons. 
This doesn't mean nothing else is worth 
doing. The food being sent can improve thin 
diets. Much can be done in technical assist- 
ance and reform consultations across the 
board. But provision of drugs, medicines and 
basic medical equipment would help plug a 
dangerous service gap at a moment when the 
need is immense and the public is on the 
edge of panic. Helping Soviet authorities get 
rid of nuclear and chemical weapons—two 
senators analyze the proposal on the oppo- 
site page—would impart valuable momentum 
to a vital and lagging nonproliferation ef- 
fort. These projects are urgent, feasible and 
important. They could make a visible dif- 
ference and help reverse the alarming tend- 
ency to regard the Soviet Union as slipping 
beyond rescue. 

Washington has had trouble addressing the 
Soviet scene. The pace and novelty of change 
there, the recession-induced focus here on 
domestic strains and the onset of a political 
season have balked formation of a reason- 
able program. The main thing the adminis- 
tration has done so far is to offer agricul- 
tural-loan guarantees that may not put food 
on Soviet tables for a long time and that it 
justifies as a bailout for American farmers. 
Congress failed in its recent attempt to find 
a political formula that would sustain trans- 
ferring some Pentagon loose change to So- 
viet aid purposes. 

Fortunately, there are signs that the ur- 
gency in Moscow is breaking through. 
Projects are beging sorted out with an eye 
both to their practical utility and their po- 
litical support. In this climate it becomes 
possible to hope that medical supplies and 
nuclear weapons will gain the absolute prior- 
ity they deserve. 


MOROCCO IS FULLY COOPERATING 
WITH MINURSO 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 22, 1991 


Mr. SOLOMON. Mr. Speaker, on November 
19, 1991, during debate on House Concurrent 
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Resolution 214, which expresses the sense of 
the Congress on the United Nations peace 
plan for the Western Sahara, | spoke in oppo- 
sition to the resolution. | did not have sufficient 
time on that occasion, however, to respond to 
all of the statements of my colleagues. Be- 
cause some were so severe, | feel it nec- 
essary to take this opportunity to do so. | 
would like to address some of the inaccurate 
allegations made at that same time by my col- 
leagues on the other side of the aisle. While 
| realize my colleagues and | approach the 
conflict in the Sahara from opposing points of 
view, and while | respect the sincerity of their 
opinions, | feel it is necessary to take issue 
with some of the statements they made for the 
official record of the House of Representa- 
tives. 

Frankly, Mr. Speaker, | wish my colleagues 
had taken the time to talk to representatives of 
the United Nations before making their state- 
ments, rather than just talking to supporters of 
the Polisario. If they had, many inaccuracies in 
their statements could have been avoided. For 
example, my colleagues assert that Morocco 
is obstructing the United Nation's efforts to im- 
plement the peace plan, and even go so far 
as to assert that “it is obvious that King Has- 
san has no intention of allowing the election to 
take place under the guidelines proposed by 
the United Nations.” The fact is, however, that 
the King has continued to pledge his support 
for the referendum, in speeches he has made 
to the Moroccan people and in private con- 
versations with the Secretary General of the 
United Nations. In his televised speech of Au- 
gust 20, the King declared, “We agree to this 
plan and we are adhering to this plan in its 
depth and philosophy,” adding, “We are say- 
ing this and we are stressing it: We are not 
against the U.N. peace plan.” Indeed, as he 
wisely points out in the conclusion of that 
same speech, “There should be no reneging 
on this. This is not a game. One does not play 
with the fate of a country and the lives of peo- 
ple.” A careful reading of this speech reveals 
that the King's concerns about the peace plan 
focused exclusively on the fact that the work 
of the U.N. Voter Identification Commission 
was behind schedule, a concern the Secretary 
General has since conceded was justified. 

United Nations Secretary General Javier 
Peres de Cueller was also quoted by the 
French weekly Le Figaro as affirming that 
“Morocco has never requested a suspension 
or delay of the process undertaken by the 
United Nations.” The Secretary General as- 
sured the Paris-based weekly Jeune Afrique 
that the ceasefire has been implemented 
smoothly and was holding. He affirmed that he 
had spoken to the King by telephone on Au- 
gust 26, and “the King told me what he has 
always said, that is, that he supported the ref- 
erendum and that he expected it to be just 


and impartial.” 

3 my colleagues also claim that 
Morocco is impeding the efforts of the United 
Nations Mission, or MINURSO as it is known, 
to install itself in the territory. As an example, 
they cite reports that supplies were purposely 
being held at Moroccan ports in order to 
thwart the peace plan. These delays at cus- 
toms did occur, Mr. Speaker, but only at the 
very beginning of the U.N. deployment. They 
were resolved weeks ago and were purely ad- 
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ministrative. Indeed, | would argue that it is 
perfectly natural for there to be logistical dif- 
ficulties in establishing a facility to organize 
and conduct a referendum of self-determina- 
tion. 

Our esteemed colleague from California and 
author of this House resolution has himself 
stated for the record that the Secretary Gen- 
eral's Special Representative for the Western 
Sahara, Johannes Manz, has assured him that 
he has seen no evidence that Morocco is ob- 
structing the peace process. 

My colleagues accuse Morocco of refusing 
to withdraw its troops according to the United 
Nations’ timetable. Under the agreement, how- 
ever, if Morocco’s troops are withdrawn, U.N. 
peacekeeping forces will have to be deployed 
in their place. The Government of Morocco 
and the United Nations have agreed that until 
acceptable criteria for voter eligibility have 
been established and the actual organization 
of the referendum is underway, it would be a 
serious waste of money to deploy all the Unit- 
ed Nations troops. In light of our own budget 
deficit and efforts to limit additional ex- 
penses—and lets remember here that the 
United States will assume approximately one- 
third of the costs of the referendum—and the 
already considerable sum budgeted for this 
operation, | most heartily agree with Morocco 
and the United Nations. Moreover, we should 
be grateful for this careful attention to budg- 
etary considerations. Likewise, the personnel 
of the U.N. High Commissioner for Refugees 
and the International Committee of the Red 
Cross do not have a role to play in the terri- 
tory until the task of identifying and registering 
voters begins. 

Mr. Speaker, the United Nations has been 
aware ever since the beginning of negotiations 
that Morocco's position was to accept the 
Spanish census of 1974 only as a starting 
point for establishing voter eligibility for the ref- 
erendum. Everyone, including the Polisario, 
agrees that this census was flawed, and ob- 
jective observers further agree that the re- 
quest to expand eligibility beyond this list is a 
legitimate one. The United Nations is working 
assiduously to come up with the definitive cri- 
teria for eligibility, hopefully by the end of this 
month, and both Morocco and the Polisario 
have their own positions on who should vote. 
Mr. Speaker, where | come from we call this 
politics. | would urge my colleagues to look at 
the jockeying for position going on in redistrict- 
ing battles in States like New Jersey, Califor- 
nia and Michigan, and compare that to what 
Morocco and the Polisario are doing, before 
they criticize Morocco. 

Besides, rather than criticize Morocco for an 
alleged delay, we should be praising Morocco 
for allowing MINURSO troops to be deployed 
even though the most critical issue—who will 
vote—was unresolved. Surely this was a sign 
of extreme good faith on the part of Morocco. 
With regard to the accusations that Moroccan 
settlers are being moved into the territory to 
pad the voting polls in Morocco’s favor, | 
would point out that it is my understanding 
that these people are all Saharaouis who origi- 
nally came from this territory, and fled when 
Spanish troops were fighting the Moroccan re- 
sistance. These people believe with good rea- 
son that they will be eligible to vote in the ref- 
erendum. Although it is impossible to say with 
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certainty how many of these prospective vot- 
ers have entered the region, most observers 
agree that the claims of 170,000 are certainly 
exaggerated. Let us bear in mind that the 
United Nations has responsibility for determin- 
ing voter eligibility and for organizing the vot- 
ing, and has neither rejected the 120,000 can- 
didates that Morocco has proposed for consid- 
eration nor raised an alarm about people mov- 
ing into the area. 

My colleagues have leveled serious accusa- 
tions against Morocco but have said nothing 
about reports of mistreatment by the Polisario 
of the innocent Saharaouis in the refugee 
camps in Tindouf. Mr. President, | am aware 
of articles in the international press describing 
the severe conditions of these camps and ef- 
forts of the Polisario to prevent the residents 
from fleeing the deprivation for greater oppor- 
tunities in Morocco. 

Finally, | must respond to two allegations 
that were most upsetting to me. First, the 
amazing statement that napalm was used by 
the Moroccan army against innocent 
Saharaoui civilians is absolutely ludicrous and 
without foundation. | would caution my col- 
leagues against making such serious charges 
without reliable evidence beyond the hearsay 
and propaganda of the Polisario. Neither the 
State nor the Defense Department has any 
evidence of this. Second, any comparison of 
the conflict in the Sahara to Iraq's invasion of 
Kuwait is a gross distortion of reality and an 
egregious insult of a true and trusted friend of 
the United States. Not only does it cheapen 
the savagery of Saddam Hussein's invasion, 
but it is an insult to the American men and 
women who gave their lives to defend the 
cause of freedom in the gulf. It is also deeply 
ironic, since Morocco’s early commitment of 
troops to the defense of Saudi Arabia was one 
of the most important elements of the coalition 
against Iraqi aggression. 

Mr. Speaker, as | stated on the floor of this 
House when House Concurrent Resolution 
214 was debated, Morocco is a close and val- 
ued friend, helping us understand and ad- 
vance the complicated path toward peace in 
the Middle East and helping us defend United 
States strategic interests in Africa and beyond. 
Allegations such as those made against Mo- 
rocco the other day cannot go unanswered. | 
hope that my colleagues will be more careful 
in similar debates in the future. 


THE SECOND ANNIVERSARY OF 
THE MURDER OF THE JESUITS 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. MOODY. Mr. Speaker, on the 2-year 
anniversary of the murder of the Jesuits, | 
wanted to join many of the colleagues in the 
House to remember their life work and recog- 
nize that, once again, El Salvador has suf- 
fered losses it will never regain. 

The murders of the Jesuits, their house- 
keeper and her daughter were not the first 
senseless, violent killings in El Salvador. They 
will not be the last. But in November 1989, we 
faced an event so callous, so violent, and 


EXTENSIONS OF REMARKS 


cruel that we were shocked, when we thought 
that nothing in that tragic country could shock 
us again. 

These six men killed were religious men— 
not men of war. They were intellectuals. And 
they were killed for the ideas they held—the 
idea that Salvadorans needed to come to- 
gether and resolve their differences. 

These were courageous individuals. Their 
residences had been burned or bombed be- 
fore. They had received death threats. They 
knew their lives were in peril. But they stayed 
in San Salvador. They continued their religious 
work and they continued to speak honestly 
about the situation there. 

| am saddened and very disappointed by 
the verdict in the Jesuit case. Despite 2 years 
of international and internal pressure, justice 
has not been served in this case. 

We know what happened 2 years ago 
today. We know that members of the Salva- 
doran Army's elite Atlacatl battalion entered 
the campus, dragged the six priests from their 
beds, and killed them. They then killed Ms. 
Ramos and her daughter because they had 
witnessed these barbaric murders. 

We know that all of this is true but we don't 
know who ordered these killings. Those indi- 
viduals continue to hide behind the protection 
of their fellow officers. 

We know that a large number of soldiers 
carried out the killings yet all but two individ- 
uals were found not guilty under the recent 
verdict. 

We know that one man actually admitted 
pulling the trigger and killing Ms. Ramos and 
her daughter but he too was found not guilty. 

We know that despite 2 years of outcry from 
the world community, there is no justice in El 
Salv: 


ador. 

If the full weight of the world community 
cannot bring justice to the Jesuits, we can 
ooy imagine what most Salvadorans face. 

am furious that the State Department has 
been silent on the verdict in the Jesuit case. 
am deeply disappointed that Congress has 
failed to act in response. 

Congressman JOE MOAKLEY said it best: 

A terrible injustice has been done. The peo- 
ple who actually carried out the murders, 
who made these six respected and courageous 
men of God lie down in the dirt and shot 
them in the back of the head, the men who 
ordered that two women be riddled with bul- 
lets while they lay, moaning and wounded, in 
each others arms, have escaped justice. 
Where is the outrage? Where is the leader- 
ship? 

By far the strongest leadership | have seen 
comes from Congressman MOAKLEY. He has 
personally invested a tremendous amount of 
time and energy. For him, this has been a 
long road. | salute his untiring efforts on behalf 
of El Salvador. His leadership and moral sua- 
sion was largely responsible for the landmark 
Moakley-Murtha legislation that helped to 
move the peace negotiations forward. 

We all welcome the progress that has been 
made in the United Nations-sponsored peace 
talks. | am hopeful that the Government and 
FMLN will reach agreement in the coming 
months. | welcome the cease-fire announced 
by the FMLN and the Government's decision, 
in response, to stop aerial bombing and use of 
heavy artillery. 

Our Government has a key role to play in 
those talks. We must consistently push both 
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sides to make real concessions and end this 
war. We in Congress must demonstrate that 
we will not continue to fund it. | will work with 
Congressman MOAKLEY and other leaders in 
the House to take strong action on this issue 
when we return early next year. 


LOW-INCOME HOUSING MOD- 
ERNIZATION AND REVITALIZA- 
TION ACT OF 1991 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. DIXON. Mr. Speaker, today | and 29 of 
my colleagues in the House are introducing 
the Low- and Moderate-Income Housing Mod- 
ernization and Revitalization Act of 1991 which 
is designed to make housing decent and safe 
and more available for low- and moderate-in- 
come families and individuals. 

This legislation, modeled after the success- 
ful California program, makes permanent the 
low-income housing tax credit while encourag- 
ing the development of affordable, decent, 
safe and sanitary housing for low- and mod- 
erate-income families and individuals. 

To ensure that housing for these families 
and individuals is available, the bill provides 
investment incentives to private developers to 
rehabilitate and construct low-cost rental hous- 
ing units through a shortening of the deprecia- 
tion recovery period from 27.5 years to 20 
years. It also exempts from the passive loss 
limitation certain deductions relating to low-in- 
come housing. 

To ensure that low- and moderate-income 
housing is decent and safe, the bill would 
deny the housing tax credits and deductions 
claimed by unscrupulous owners of low-in- 
come rental housing units who consistently 
violate State and local health, safety and 
building codes by maintaining substandard 
rental housing units. 

Mr. Speaker, there is evidence that 
slumlording is still a widespread and pervasive 
problem in this country. A 1989 Census Bu- 
reau study reports that the Nation's housing 
stock occupied by persons living in poverty is 
12.4 million units, of which 2.2 million units or 
18 percent are substandard. 

Last year was the first time that Congress 
made any major revisions to our housing pro- 
grams since 1974 with the passage of the 
Cranston-Gonzales National Affordable Hous- 
ing Act. | am pleased to have been part of that 
effort. But Mr. Speaker, despite this bipartisan 
effort to end the housing crunch, there re- 
mains much more to be done to ensure that 
every American family and individual will have 
a decent place to live. 

New construction of housing for low- and 
moderate-income families and individuals is at 
a virtual standstill. And, scores of existing low- 
income housing units will continue to dis- 
appear as older buildings are destroyed and 
replaced with higher priced rental units and 
condominiums. 

The city of Los Angeles continues to provide 
financial incentives to developers to construct 
new low-cost housing rental units, and to pri- 
vate property owners to rehabilitate existing 
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housing. However, the shortage of decent 
housing remains, and it is projected to grow 
considerably in just a few short years. Los An- 
geles currently has an estimated shortage of 
23,195 dwelling units and this gap is expected 
to expand to 48,722 housing units by July 
1994. 

Providing incentives to private developers to 
construct new or rehabilitate existing housing 
units for low- and moderate-income families 
and individuals has worked well in California. 
In 1974, California changed the State income 
tax code to disallow business-related tax de- 
ductions claimed by slumlords who consist- 
ently maintain substandard rental housing 
units. The last decade has shown that the 
California program has been effective and 
could serve as a Federal model for the rest of 
the Nation. 

| invite each of you to join with me and the 
29 original cosponsors to support this initia- 
tive. It is a positive step in promoting the de- 
velopment of affordable and decent housing 
for all Americans. 


THE CENTRAL VALLEY PROJECT 
FISH AND WILDLIFE ACT OF 1991 


HON. CALVIN DOOLEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. DOOLEY. Mr. Speaker, today | have in- 
troduced, along with other Members of the 
California delegation, the Central Valley 
Project Fish and Wildlife Act of 1991. This far- 
reaching water legislation would restore and 
enhance the California environment while also 
ensuring an adequate water supply for use by 
California farmers and cities. 

It is the first step toward providing a solution 
to the competing demands for Central Valley 
Project [CVP] water by California agriculture, 
the environment, and the cities. It is the prod- 
uct of months of unprecedented, intense nego- 
tiations involving legislators, farmers, and rural 
and urban water users of CVP water through- 
out the State. 

It represents a consensus opinion among 
Californians not often allied but nonetheless 
concerned about the environmental and eco- 
nomical future of our State. Under the surface 
of this consensus lurks concession and sac- 
rifice. Only through much hard work can | in- 
troduce this bill today as a united effort of agri- 
cultural and urban water users. 

To date, the focus of the CVP debate has 
been directed at reallocation of water for fish 
and wildlife purposes and for urban uses—at 
the expense of the large agricultural segment 

of California's economy. 

This bill recognizes that California's limited 
water resources are increasingly taxed by a 
growing State population, the need for further 
environmental protection, the needs of the 
State’s world leading agricultural economy, 
and the ongoing drought. With those needs in 
mind, this bill proposes specific, targeted, bal- 
anced, and realistic solutions. 

On Monday, November 18, in a debate on 
CVP contracts, my colleagues in the House of 
Representatives got a glimpse of the intensity 
and passion represented by matters affecting 
the CVP. There is much at stake. 


EXTENSIONS OF REMARKS 


The people immediately impacted by any re- 
working of the CVP are my constituents—San 
Joaquin Valley farm families that rely on CVP 
water for their crops, valley families that do 
business with farmers, and the agriculturally 
dependent economy of hundreds of valley 
communities. 

But the consensus agreement represented 
by this bill extends well beyond valley farmers 
and communities. indeed, the entire State is 
affected by any reworking of the CVP, and this 
bill addresses those concerns. 

The Central Valley Project Fish and Wildlife 
Act of 1991 includes provisions to: 

Develop and implement immediate and 
long-term programs and mechanisms that pro- 
vide cost-effective protection, restoration, and 
enhancement of fish and wildlife habitat and 
resources in California's Central Valley. 

Create a joint Federal and State fish and 
wildlife advisory committee to identify and im- 
plement additional environmental measures 
deemed necessary to achieve these goals. 

Require CVP farm contractors to develop 
water use management and conservation 
practices. 

Establish guidelines and put into operation 
environmentally responsible and economically 
feasible water transfers. 

Language allowing for the limited, orderly 
transfers of water between rural and urban 
users is a particular breakthrough of this legis- 
lation. The State’s lengthy drought and its rap- 
idly growing urban population have made the 
issue of water transfers critical to its healthy 
future. 

This water transfer language is supported 
by the Association of California Water Asso- 
ciations, which represents farm water users 
throughout the State, and the massive Metro- 
politan Water District of Southern California. 

I'm pleased that we’ve been able to build a 
consensus of support for this bill representing 
a wide cross section of water users in Califor- 
nia. 

This bill will not please everyone. Some 
Californians favor a much different approach. 
But this bill is a serious, thoughtful attempt to 
address the water issues that are of concern 
to all Californians. 

Negotiations have begun in Washington, 
and | hope the introduction of this bill will clear 
the way for more substantive discussion over 
the next several weeks in California. 

We still have a long way to go, and | expect 
that the negotiations will be tough. But the 
stakes for California agriculture, the environ- 
ment, and cities are much too high not to 
make the effort. 


SOUTH FLORIDA REALTORS FIGHT 
FOR ACCESSIBLE HOUSING 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the Cen- 
tury 21 Corp. and the Easter Seals Founda- 
tion, along with many other concerned citi- 
zens, have joined to form a public education 
campaign to promote accessible housing. With 
the passage of the Americans with Disabilities 
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Act last year, the issue of accessibility in pub- 
lic facilities, businesses and homes has been 
brought to the fore. Many south Florida real- 
tors have graciously lent their support to this 
public interest program entitled “Easy Access 
Housing for Easier Living.” 

Mr. Speaker, the Americans with Disabilities 
Act of 1990 highlighted the fact that there are 
43 million individuals with disabilities in the 
United States. Many more will be affected by 
inaccessible housing. No less than 70 percent 
of all Americans at some time in their lives, 
will have a temporary or permanent disability. 
With such an impairment, even the most basic 
day to day activities like climbing stairs will not 
be possible. 

Older Americans, numbering 32 million over 
the age of 65, also may develop age related 
disabilities which require some special accom- 
modations in housing. Accessible housing is 
essential to facilitate the independence many 
disabled Americans are capable of. The need 
for such housing is great. 

The easy access housing for easier living 
plan is an effort to encourage home designs 
which accommodate persons with disabilities. 
Designing barrier free homes from the 
groundbreaking is an important cost saving 
approach. Stairs, narrow doorways and tight 
spaces can render a home completely inac- 
cessible to a mildly disabled person. The easy 
access plan identifies many structural features 
which can be modestly adapted to allow free 
entry and mobility. 

Mr. Speaker, although | do not cosponsor 
commemorative legislation such as “National 
Accessible Housing Month,” | enthusiastically 
support the effort to promote accessible hous- 
ing. This is a noble effort and many should be 
commended for their contributions to this pub- 
lic education campaign. These include: Rich- 
ard C. Ritchey, south Florida Century 21 re- 
gional director; Ms. Myrna Pavilack, the vice 
president of the north Miami mayor's task 
force; and Patrick Killen of Century 21, Allstate 
Realty and Investments. | am confident that 
this effort to promote barrier-free living, will 
prove to be of great benefit to millions of dis- 
abled Americans. 


DR. MAX VORSPAN’S 40 YEARS OF 
COMMUNITY SERVICE 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. LEVINE of California. Mr. Speaker, | rise 
today in honor of Dr. Max Vorspan. On Janu- 
ary 15, 1992, Dr. Vorspan will receive the 
Abraham Joshua Heschel Award from the Uni- 
versity of Judaism for 40 years of distin- 
guished community service. 

A beloved rabbi and educator, Dr. Max 
Vorspan has been a pioneer in many fields, 
especially the arts in Jewish life. Through his 
efforts the University of Judaism has become 
a renowned showplace for Jewish art, music, 
and theater in the community. 

Now beginning his 40th year with the uni- 
versity, he has played a major role in the insti- 
tution’s growth and direction. Among the pro- 
grams he helped establish are Camp Ramah 
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in California, the University of Judaism's De- 
partment of Continuing Education, the Piatt 
Gallery, Smally Sculpture Garden, Earl Warren 
Institute of Ethics, University Women, and the 
Performing Arts Festival. Perhaps he is best 
known throughout the community as the host 
of the long-lived “Commitment” television 
show which ran on KCBS for nearly two dec- 
ades. 

Dr. Vorspan is also the coauthor of “History 
of the Jews in Los Angeles,” a copy of which 
was presented to Pope John Paul II on his 
visit to the city in 1990. He has also written 
numerous articles on California Jewish history 
for the Encyclopedia Judaica. 

Beyond his interests in the arts, Dr. Vorspan 
has been deeply involved in the community 
and active in the Jewish Federation. He was 
the first recipient of the Federation's Annual 
Ezra Award for his outstanding contribution to 
Jewish education and knowledge. 

Dr. Vorspan was ordained by the Jewish 
Theological Seminary from which he also re- 
ceived an honorary doctorate of divinity and a 
doctor of Hebrew literature from the University 
of Judaism. In 1991, he received an honorary 
doctorate from Hebrew Union College. 
Throughout his illustrious career, Dr. Vorspan 
has enjoyed the caring support of his wife, 
Sandy, and his two children, Dr. Rachel 
Vorspan and Rabbi David Vorspan. 

It is a pleasure to share the 


in the U.S. House of Representatives. | ask 
that they join me in extending to Dr. Vorspan 
best wishes for continued success in all of his 
future endeavors. 


“IGNORE THE NOISE” OF THE 
PEACE PROCESS 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. McHUGH. Mr. Speaker, the November 
14, 1991, edition of The Reporter, published 
weekly by the Jewish Federation of Broome 
County, NY, contained a thoughtful editorial by 
editor Marc S. Goldberg. It reminds all of us 
who yearn for a lasting peace in the Middle 
East that such a peace is more likely to be a 
process rather than an event, and that its 
achievement will undoubtedly require the abil- 
ity of the parties involved to engage in some 
selective overlooking of each other’s rhetoric. 
| am pleased to share the editorial with my 


colleagues: 
IGNORE THE NOISE 


(By Marcs S. Goldberg) 

Now that phase one of the Middle East 
Peace Conference is concluded, the parties 
involved are busy playing to their respective 
hard liners. 

Witness, for example, the Palestinian list 
of 25 demands for Israel. (See page 7.) They 
cannot seriously expect that Israel will agree 
to them before negotiations proceed. At best, 
the document is a negotiating tool, spelling 
out what the Palestinians would like to see 
as part of an autonomy agreement. In all 
likelihood, however, the demands were not 
written for Israeli consumption, but to con- 
vince the Palestinian right-wing that the 
peace conference delegates had not sold out. 
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It is important to realize that such postur- 
ing is part of the process. What should not be 
lost among all the rhetoric is that the Pal- 
estinians made fundamental changes in their 
position at the peace conference. They ex- 
pressed an openness to a five-year autonomy 
plan and to confederation with Jordan. One, 
or both, of these ideas has been at the heart 
of every serious peace plan considered by the 
Israelis. 

Israel has always maintained that the 
main obstacle to peace with the Palestinians 
was that there was no credible Palestinian 
leadership to talk to. Before the peace con- 
ference, that claim was valid. Now, however, 
there has emerged a Palestinian leadership 
which asserts that it is open to the very for- 
mulas that Israel has insisted upon. 

An opening for peace exists. If, in fact, the 
Israelis and Palestinians can agree on auton- 
omy as the next step towards peace, there is 
now a path to follow. Expect long and hard 
negotiations concerning a thousand details, 
but there is reasonable hope that a deal can 
be worked out. 

One of the pitfalls along the way will be 
the rhetoric both sides engage in for domes- 
tic consumption—particularly among their 
respective hardliners. Neither side should be 
naive enough to be completely taken in by 
such posturing. 


SUGAR AND GATT—A 
CONTRADICTION 


HON. COLLIN C. PETERSON 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. PETERSON of Minnesota. Mr. Speaker, 
the Comite European Des Fabricants De 
Sucre is an organization of the sugar beet 
processors in the 15 countries of Western Eu- 
rope. Created in 1954, it has been based in 
Brussels since 1989. 

The president of the organization, Oswald 
Adriaesen, and Daniel Gueguen, the group's 
director general have coauthored a commu- 
nication regarding the involvement of inter- 
national sugar trade and the ongoing Uruguay 
round of negotiations under the General 
Agreement on Tariffs and Trade. The title, 
“Sugar and GATT—A Contradiction,” indicates 
their conclusion, but they offer and rec- 
ommend an alternative in the form of an Inter- 
national Sugar Agreement. 

Without endorsing all the views expressed, 
or necessarily agreeing to every premise ad- 
vanced, | insert this communication in the 
CONGRESSIONAL RECORD at this point for edifi- 
cation and interest on my colleagues who 
share my concerns about the future of our do- 
mestic sugar producing industry. 

SUGAR AND GATT—a CONTRADICTION 

The GATT negotiations are also a question 
of communication. And in this, as in other 
matters, there are masters * * * 

To attempt, like the United States, to win 
credence for the idea that their deficiency 
payments, the main basis of the American 
farm support system, should be free of any 
form of discipline is quite remarkable. To 
claim, like Japan, that when it comes to ag- 
riculture everything is negotiable * * * apart 
from rice * * * is no less so. 

The highest level of professionalism has 
been deployed through the media—from the 
United States to Australia—to relegate the 
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EEC to the rank of the “trouble-maker in 
world agriculture’’. Read the press, look at 
the studies, listen to the experts, the CAP is 
the cause of everything: surpluses, low 
prices, subsidies, pollution, etc. 

All this whilst conveniently forgetting US 
oilseed exports to the EEC and their trail of 
deleterious consequences for our agriculture 
(meat surpluses, milk lakes, butter moun- 
tains, etc.). 4,000 million dollars a year at a 
zero customs duty * Also disregarding 
the fact that the Community is the world’s 
biggest importer of agricultural products. 
The myth of Fortress Europe“ certainly 
lives on * * * 

So why be surprised at so many attacks on 
European sugar? The GATT negotiations are 
a soulless battlefield, a permanent power 
struggle. 

But what is the point in being strong if the 
basic concepts are false, the solutions inap- 
propriate, if nobody is sure of winning this 
particular battle? 

THE BASIC PREMISE: A FALSE CONCEPT 

To base the agricultural negotiations as a 
whole on the concept of world prices is an 
aberration. 

The “GATT philosophy” regards sub- 
sidies“ as any difference between world 
prices and domestic prices. These sub- 
sidies’’—obstacles to trade—must be disman- 
tled so as to bring selling prices to the ulti- 
mate consumer as close as possible to the 
international prices. 

A fine theory overlooking the realities. 

The world sugar market—residual (th of 
the production), speculative, subject to ex- 
change rate variations and sensitive to world 
geopolitical events—is detached from any 
link with production costs. 

If proof be needed, let us remember that in 
1974 a pound of raw sugar was worth about 80 
cents, i.e. much higher than the production 
costs of the least efficient producers. Less 
than 10 years later—at the beginning of the 
eighties—the market was bumping along at 3 
cents, i.e. less than the price of fuel oil, very 
expensive at the time yet necessary for the 
manufacture of sugar * * * 

NO IDEA OF THE CONSEQUENCES 

Is it conceivable that, five years after the 
definition and statistical evaluation of these 
“subsidies” by the OECD and over four years 
after the Punta del Este Conference which 
launched the Uruguay Round, nobody has 
any idea of the effects that the GATT nego- 
tiations will have on the world sugar mar- 
ket? 

What will be the impact of a reduction in 
internal support and external support (ex- 
port refunds) on production and world 
prices? Nobody knows. Nobody has the 
slightest idea. 

No specific macroeconomic model has ever 
been developed. What is the point, in any 
case? Experience shows that no macro- 
economic model—and God knows there have 
been enough of them in the past—can pre- 
dict, even in the short term, the trend in the 
sugar-supply balance and world prices. 

To claim, like Australia, that a reduction 
of one million tons in the Community quota 
would push up world prices by 15% is not se- 
rious. 

The trend in prices—and there is arithmet- 
ical proof of this—depends exclusively on the 
respective levels of WORLD production and 
WORLD consumption, with the EEC being 
only one of the many players involved. 

EMPTY SEATS AROUND THE TABLE 

As we have said, the balance on the world 
market depends on all the different players 
concerned—producers, importers, exporters, 
etc. 
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But there are three notable absentees from 
the GATT negotiations: 

The USSR: the world’s largest consumer 
and largest importer of sugar; 

Cuba: the world's biggest sugar exporter; 

China, whose production and consumption 
levels are comparable to those of the United 
States. 

How can anyone look to liberalize world 
trade in sugar when three countries of such 
importance are absent from the small circle 
of dominant countries on which everything 
essentially depends? 

Three key countries absent, the developing 
countries absent! Only a quarter of produc- 
tion and trade would be subjected to the dis- 
ciplines currently under negotiation in Ge- 
neva * * „* 

SUGAR: IN CONTRAPOSITION TO THE “FREE 
MARKET” CONCEPT 

There is no free market system for sugar 
anywhere in the world. 

The sugar regimes constitute an impres- 
sive catalogue of regulations and various 
forms of protection and support (over 70 dif- 
ferent mechanisms have been identified 
* * 2). 

These mechanisms are finely adapted to 
each country’s particular situation: 

Direct or indirect subsidies for agriculture 
and production (Japan being the typical ex- 
ample with a retail selling price of 1,714 dol- 
lars a tonne * * *); 

Imports prohibited by law or in practice 
(Australia, Mauritius, Thailand, etc.); 

Export subsidies (India, etc.); 

Consumption subsidies (Cuba, Mauritius, 


etc.); 

Loans with interest-rate subsidies (Korea, 
USA, etc.); 

Exchange rate advantages (Australia, 
Korea, India, Mauritius, Thailand, etc.); 

Domestic prices much higher than world 
prices (everywhere * * *); 

Finally—for Korea, the USSR, and India— 
sugar constitutes an ideal fiscal foodstuff”, 
by levying heavy taxes on consumption. 

Consequently, the liberalization of world 
trade in sugar is nothing but a myth, espe- 
cially as no study on the respective competi- 
tiveness of producers incorporates the essen- 
tial parameter of per capita GNP (how can 
wages in the Untied States be compared with 
those in China? * * +), 

EVERYONE HAS HIS OWN LOGIC 

As we have seen, there is no one model 
that is valid for the sugar community as a 
whole. Throughout the world, every country 
defends its own logic. Everywhere, this indi- 
vidual logic is based on considerations of na- 
tional interest. 

Sugar is a strategic foodstuff that is strict- 
ly regulated by the authorities everywhere 
in the world: 

Indeed, sugar is a major economic factor: 
27 million hectares under cultivation around 
the world (i.e., half the area of France * * *), 
18 million farmers, 3,400 sugar factories, 2 
million workers, 70,000 million dollars turn- 
over before tax; 

Sugar provides agricultural and industrial 
jobs (China, India, Mauritius, Mexico). A 
small sugar factory—small by Western 
standards—of 2,000 tonnes/day in China can 
employ up to 100,000 beet-growers, * * * 

Sugar is a “crisis product“ justifying a 
minimum level of self-sufficiency (Japan, 
* * *) 

It is an ideal basis for preferential exports 
at high prices (ACP countries such as Mauri- 
tius, Cuba, the Philippines, the Dominican 
Republic, etc.): 

Finally, sugar brings in substantial earn- 
ings in hard currencies for cruelly destitute 
countries such as Brazil, Cuba, Thailand, etc. 
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THE FOUR PILLARS OF THE GATT 


The four pillars of the GATT negotiations 
bear no relation at all to the realities of the 
sugar sector. 

1. The reduction of “internal support”, in 
other words the lowering of domestic prices, 
overlooks three fundamental considerations: 

Can anyone explain the logic behind com- 
pensating for the substantial price reduc- 
tions envisaged at the GATT by means of 
public subsidies paid directly to farmers to 
maintain their income? Who would gain 
what? Farmers? No. Economic efficiency? No 
again. Consumers? Yes, provided that we for- 
get that they are also tax-payers and there- 
fore, in the final analysis, pay for this direct 
aid. 

Lowering the price of beet or cane would 
also detach the agricultural side from the in- 
dustrial side, with no benefit for either. 

Available in abundance today, sugar is not 
expensive in the light of the agricultural in- 
frastructures and the industrial investments 
involved. 

2. The reduction of external support (cor- 
responding to export refunds) also raises 
enormous problems: 

Lowering domestic prices whilst reducing 
external support leads us once again to the 
question of who will pay? 

Failing to answer this question would 
come down to regarding the world sugar 
economy as excessively profitable—which is 
not the case—or agreeing to whole sections 
of the sugar economy in Europe and else- 
where being destroyed; 

Reforming the international sugar econ- 
omy on the basis of the sole criterion of 
maximum economic efficiency is a heresy to- 
tally disregarding the national needs and 
constraints that have been mentioned pre- 
viously and overlooking regional disparities 
in the EEC and elsewhere; 

Basing any reflections—and, if the negotia- 
tions succeed, any action—on the argument 
of export refunds = subsidies”: 

Is to totally disregard the logic of the 
Community self-financing system which will 
be defended further on, 

Gives world prices a reference value that 
they can never have in any circumstances. 

3. The same applies to access to the mar- 
kets. Does the 3% minimum import level 
that is often mentioned constitute a mini- 
mum level in itself or is it to be added to the 
traditional import pattern? Nobody knows. 
Four years after the negotiations began * * * 

4. As for tarification, there are so many 
different countries, so many different mod- 
els. And no consultation whatsoever with the 
professional circles. How can a tarification 
system—right by its very nature—adapt to 
the fluctuations in world exchange rates 
which we all know to be so substantial? 

It is true that for four years and more ev- 
eryone at the GATT has been reasoning in 
theoretical term, all the different agricul- 
tural sectors combined, without any sectoral 
approach or reflection. So why should we be 
surprised? 

DEFENCE OF THE SELF-FINANCING SYSTEM 


What is not heared about the self-financing 
system for Community sugar? Broadly 
speaking, that it is paid for by the consumer 
and not by the producer, via a policy of high 
internal prices. 

This is not incorrect, but: 

In economic terms, there are only two 
methods to ensure the existence and growth 
of the economic operators: the fiscal (the 
tax-payer pays) or the prices approach (the 
market pays) * * * 

Community self-financing is fully justified 
by the extremely rigorous pricing policy pur- 
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sued by the Community authorities; in other 
circumstances, it could have been criticized. 

The production levies charged to European 
beet-growers and sugar manufacturers (be- 
tween 500 million ECU and 1,000 million ECU 
depending on the year, i.e. a vast amount of 
money ***) have been paid within the 
framework of a price-freeze policy that has 
been in force for 7 years now * * * 

1 EDU =7 FF, 42 BF, 1.2 US $. 

Using its cash flow to pay such enormous 
contributions with frozen prices has led the 
European sugar industry to follow the path 
of growing economic efficiency, productivity 
gains and restructuring. 

Thanks to self-financing, the European 
sugar industry is now, without any doubt, 
the most vital, most dynamic and most cre- 
ative in the world * * * 

PLANETARY ISSUES 

Let us not be naive about it, the GATT ne- 
gotiations go beyond—far beyond—the cause 
of sugar and even the cause of agriculture. 

To be perfectly frank, it is a question of 
power relationships between the United 
States, Japan and the EEC. And the EEC is 
certainly not in the best position in these 
negotiations, which are not only difficult but 
of capital importance. 

For sugar, we have every reason to fear the 
worst: 

The inappropriate mechanisms that exist 
and the total uncertainty of any decisions on 
world prices rule out any certainty on the 
key question: Who is going to gain, who is 
going to lose?” 

For the EEC, the cause is being heard if 
the current trends are confirmed, but even 
Australia, the great defender of GATT, is not 
assured of a long-term advantage, so uncer- 
tain are the movements in world prices. 

In our world, which must be international- 
ized, the GATT negotiations for liberaliza- 
tion of world trade paradoxically carry with- 
in them all the seeds of renationalization of 
European agriculture and over-nationaliza- 
tion of agriculture in other countries. 

For the other agricultural sectors, the EEC 
has everything to fear too. Why? 

The GATT concepts, initiated by the 
OECD, with which the EEC, totally isolated, 
has had to fall in line, are the very antith- 
esis of the Community regulations, built on 
another logic altogether. The planned reform 
of the Common Agricultural Policy is the 
best illustration. 

The work carried out by the OECD on the 
environment, aimed at extensive agriculture 
of the American, Australian or Canadian 
type and therefore very unfavourable for the 
EEC, is beginning to spread at the level of 
the GATT. 

The programme of the next International 
Conference on Nutrition, to be organized in 
1992 by the FAO and the World Health Orga- 
nization, also contains sections on agri- 
culture (agri-foodstuffs balances, subsidies 
for producers, budgetary repercussions, etc.). 

These approaches are not innocent. The 
EEC is surrounded. Its case history is good, 
however. Certainly no worse than most of 
the others. 

Our cause is suffering cruelly from a severe 
lack of communication. Whilst Australia 
publishes study after study, whilst the Unit- 
ed States rely on armies of lobbyists, Europe 
remains passive, on the defensive. Who is 
aware of the simple fact that American agri- 
cultural expenditure is greater than that of 
the EEC? Who knows about the devastating 
effects on the Common Agricultural Policy 
of American oilseed imports at zero customs 
duty? 

This lack of communication is attributable 
to everyone: the national and Community 
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authorities but also the profession as a 
whole, at national and community level. 
This situation must be remedied as a matter 
of urgency. 

WHAT ALTERNATIVES 


As we have seen, there are a number of rea- 
sons leading us to believe that sugar and 
GATT are diametrically opposed. 

It is high time to think about other pos- 
sible solutions, with one sole objective in 
mind: stabilizing world prices at a reason- 
able level through a lasting alignment of 
global supply with global demand. 

In other words, relaunching the Inter- 
national Agreements procedure, knowing full 
well that the United States, Australia and 
Canada are hostile to this. Then it would be 
up to everyone to plead his own case, to de- 
fend his own logic. To put forward a convinc- 
ing argument. 

A new sugar geopolitics 

It must be acknowledged that for reasons 
connected with their very structure, the 
International Sugar Agreements, and espe- 
cially that in force between 1978 and 1984, 
have failed. 

The geopolitical situation prevailing at 
the time has been radically transformed 
since then: disappearance of COMECON, 
opening up of Eastern Europe, uncertainty 
as to the future of the supply agreement be- 
tween Cuba and the Soviet Union. 

These fundamental developments mean 
that we must examine the whole situation 
afresh. 

A new International Sugar Agreement 

As we have seen, the GATT negotiations 
take no account of any of the specificities of 
sugar: 

They concern only a quarter of production 
and trade; 

They ignore the extreme sensitivity of 
world prices and their volatility; 

They disregard the essential regional, in- 
dustrial and social requirements of produc- 
ers; 

And they maintain a dramatic silence as to 
their impact. What will the consequence be 
for world production, for stocks, for prices? 
Nobody knows * * * 

The only realistic solution would be to 
convene an International Sugar Conference 
with the task of examining the means likely 
to stabilize world prices at a balanced level 
for producers and consumers. 

This idea has come a long way over the 
last year and almost all the members of the 
world sugar community, farmers and manu- 
facturers alike, have gradually come to sup- 
port it. 

SO MANY DIFFERENT COUNTRIES, SO MANY 
DIFFERENT SYSTEMS BUT THERE IS COHERENCE 


Despite the large number of players in- 
volved (over 100 producing countries), the 
world sugar balance has been globally stable 
for several years. Sugar is in a situation of 
virtual equilibrium. 

The statistics reveal only very slight dif- 
ferences (of around 1%) between production 
and consumption. And more often than not 
these differences tend to cancel out over a 
succession of marketing years. 

None of the major producers has ever de- 
stabilized the world market: national pro- 
duction and export patterns having reached 
their state of equilibrium * * * 

Consumers enjoy reasonable prices and 
guaranteed supplies, sometimes threatened 
in the past, which it is essential to ensure 
for the future. 

So many different countries and so many 
different systems. Yet today the world sugar 
economy is coherent. 
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So why change everything? why destroy 
everything? On whose behalf? For whose ben- 
efit? 

All things considered, it is sometimes im- 
portant to remain what you are. Evolution? 
Definitely. Revolution? Certainly not! 


A TRIBUTE TO RAFAEL 
HERNANDEZ 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to a great composer, Rafael Her- 
nandez, on the occasion of the centennial of 
his birth. Rafael Hernandez, a native Puerto 
Rican, passed away nearly 26 years ago, but 
he is still very much alive to all of those peo- 
ple who have experienced the pleasure of lis- 
tening to his music. 

From the time he was a little boy, Rafael 
Hernandez knew that he wanted to dedicate 
his life to music. He learned to play the trom- 
bone, the violin, the guitar, the cornet, and the 
banjo, as well as studying the composition of 
music. By the time he was 18, Rafael Hernan- 
dez had composed a waltz entitled 
“Miprovisa,” a piece which was later to be- 
come very popular. For a time, he lived in San 
Juan and played the trombone in various or- 
chestras or bands. 

Rafael Hernandez then decided to move to 
New York and it is there that his career as a 
composer began. In the mid—1920’s, he began 
to produce his own songs, writing both the 
music and the lyrics. Many of his songs, such 
as “Lamento Borincano” and “Preciosa”—per- 
haps the most famous of his pieces, were pa- 
triotic in nature. They protested against the 
sufferings of the Puerto Rican people as a re- 
sult of colonialism and extolled the great beau- 
ty of the island and its people. Rafael Hernan- 
dez also wrote many other songs; for exam- 
ple, “El Cumbanchero,” that were not of patri- 
otic intent but romantic, humoristic, and so 
forth, and grew to be extremely popular 
among of all nationalities. 

But Rafael Hernandez was not only a com- 
poser of songs. He also wrote musical plays 
as well as pieces for the piano, orchestra and 
chamber music. Although this aspect of his 
work is not as well known as his popular 
songs, it is just as rich in color and beauty. 
Rafael Hernandez also founded two musical 
groups, Trio Borinquen and Cuarteto Victoria, 
with which he traveled to South America dur- 
ing the late 1920's and 1930's. In 1947, he 
founded a symphonic orchestra for light and 
classical music with which he toured Puerto 
Rico for several years. When this orchestra 
had to be disbanded due to lack of Govern- 
ment support, Rafael Hernandez was ap- 
pointed musical adviser to the government 
radio station. 

Throughout his life, Rafael Hernandez 
brought much joy to many people. His com- 
positions were not only music to which people 
could dance, but expressions of sentiments to 
which they could relate and this is still true 
today. Nearly 26 years after his death, Rafael 
Hernandez’s music continues to be widely 
popular and a great source of inspiration. Mr. 
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Speaker, please join me today in paying trib- 
ute to this highly talented musician who ful- 
filled his dream of becoming a musician and in 
doing so filled the lives of others with a music 
so beautiful it will endure forever. 


TRIBUTE TO COL. TERRENCE T. 
HENDRICKS 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GILLMOR. Mr. Speaker, space shuttle 
Atlantis will begin a 10-day journey on Sunday 
that will write another chapter in America's his- 
tory of exploring the final frontier. One of the 
astronauts on that mission will be Air Force 
Col. Terrence T. Hendricks, who is a native of 
Woodville, OH, in my congressional district. 

Terrence Hendricks has gone from growing 
up on a northwest Ohio farm to traveling be- 
yond the horizon to meet the wonder of space. 
He is an example of the determination, skill, 
and patriotism, that makes my district a spe- 
cial place. He deserves our most enthusiastic 
commendation and applause for his bravery, 
talent, and pioneering spirit. 

In 1961, when President Kennedy commit- 
ted our country to landing a man on the Moon 
he said: 

There is no sense in agreeing or desiring 
that the United States should take an af- 
firmative position in outer space, unless we 
are prepared to do the work and bear the 
burdens to make it successful. 

Terrence Hendricks is one of those special 
people willing to bear that burden and make 
that sacrifice for the good of the space pro- 


gram. 

Mr. Speaker, as a neighbor, as an Ohioan, 
and as a U.S. Congressman, | wish Col. Ter- 
rence Hendricks a safe journey and godspeed. 


AFRICAN DEBT: A PLAN OF 
ACTION 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. TOWNS. Mr. Speaker, today, Africa is a 
source of great hope. Widespread reforms are 
leading to the recovery of many stalled econo- 
mies and giving new confidence to the emerg- 
ing private sector in Africa. Across the con- 
tinent, calls for democracy have led to more 
open, accountable, and transparent govern- 
ments. These developments have created new 
incentives for the African and international 
business communities to reexamine invest- 
ment prospects throughout the continent. 

At the same time, Africa's external debt 
stands at over $270 billion. This is nearly 
twice the level of a decade earlier. Scheduled 
service for that debt exceeds 100 percent of 
the continent's GDP. Many African countries 
are not able to pay this debt, and this burden 
threatens to strangle African economic and 
political reforms in their infancy. 

The U.S. Government can act as a catalyst 
in this reform process by taking immediate 
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steps to reduce Africa’s external debt. The ad- 
ministration can follow their own example of 
forgiving Polish and Egyptian debt to forgive 
significant portions of Africa debt. The highly 
touted “Trinidad Terms“ the British proposal 
which allow for forgiveness of two-thirds of of- 
ficial debt—provides just one example of com- 
prehensive debt relief. Congress should also 
play a role by authorizing a budget that makes 
debt relief possible and inevitable. 

Mr. Speaker, | would like to submit for the 
RECORD a recent article from the Economist 
that spells out the moral and intellectual argu- 
ments for African debt relief, and challenges 
us to do the rest. 

[From the Economist, Nov. 2, 1991] 


AFRICA’S UNPAYABLE DEBTS: THE CASE FOR 
FORGIVENESS IS TOO STRONG TO IGNORE 


In April America persuaded the world’s 
rich governments to write off half Poland's 
official debt. In May it did the same for 
Egypt. Meanwhile Britain proposes debt re- 
duction for a group of mainly African coun- 
tries, whose ability to repay is even weaker 
than Poland's or Egypt's. Sounds reason- 
able? Not to some American politicians. Un- 
like Poland, Africa’s economic difficulties 
exercise few voters. Unlike Egypt, Africa 
played no role in resisting Iraq's dictator. 

America’s Treasury pleads that, under a 
new credit-reform law, Congress must make 
a special appropriation to cover further debt 
relief, and that this is time-consuming. 
Lame, for three reasons. The appropria- 
tion“ would be largely fictitious. Second, the 
poorest countries are not servicing their 
debts anyway, so the British proposal to can- 
cel two-thirds of what they owe would cost 
creditors precious little. Indeed it might 
bring America extra money, since the deal 
would require that the remaining third of 
the debt should actually be serviced. Third, 
the British proposal dates back to September 
1990. It has been aired frequently since then, 
including at July’s G7 summit in London. 
The credit-reform law came into force only 
last month. Relief for the poorest has been 
nobody’s priority. 

This is understandable, if hardly defen- 
sible. Poland’s huge debt threatened to 
wreck the hopes aroused by communism's 
collapse; Arab allies were essential to the 
anti-Saddam coalition. But giving favours to 
friends threatens a central principle of eco- 
nomic aid: if help is not tied to sensible eco- 
nomic policies, it is likely to be useless. Re- 
lief for Poland and Egypt was made formally 
conditional upon market reform, but both 
countries knew that its real impetus was po- 
litical. Countries in this position usually 
break their economic promises. Zaire's rul- 
ers simply banked much of the aid they re- 
ceived during their years as cold-war asset. 
In 1988 Argentina squandered the first 
tranche of a World Bank loan of $1 billion, 
granted after American arm-twisting. Po- 
land has failed to meet the conditions set for 
its debt-relief package. 

FOLLOW BRADY, MR. BRADY 


Intellectually, the case for debt reduction 
in Africa is water-tight. In Latin America 
there were once respectable reasons for 
doubting it. In the mid-1980s the Latin coun- 
tries that first threatened to default seemed 
capable, granted economic reform, of in- 
creasing their exports fast enough to catch 
up with repayments. Debt reduction there- 
fore seemed unnecessary. It also looked dam- 
aging. It would create a moral hazard, en- 
couraging other countries to default, and 
putoff the time when the beneficiary had to 
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live within its financial means. Lastly, debt 
reduction would hurt the banks, so they 
would be reluctant to lend to developing 
countries in the future. 

Today none of these arguments is so con- 
vincing, least of all for Africa. Growth in the 
third world recovered only slowly in the 
1980s, so debt burdens grew ever harder to 
support. Moral hazard became irrelevant as 
more countries fell behind with their repay- 
ments—and as it became clear that debt re- 
duction could be successfully tied to eco- 
nomic reform. In recent months banks have 
proved willing once again to lend to Latin 
America's boldest economic reformers. 

The weakening of the case against debt-re- 
duction has already spawned the Brady plan, 
named after America's treasury secretary. In 
1989 this scheme enabled Mexico to reduce its 
debt by $15 billion, helping to spur the econ- 
omy to its present recovery. Given the will, 
other Latin American countries could follow. 
Black Africa’s prospects are far grimmer. 
The region is hobbled by debts much heavier, 
in relation to economic strength, than Latin 
America’s. Yet the Brady plan offers no help 
at all. It is designed to reduce commercial- 
bank debt, and Africa is in hock to develop- 
ment banks and governments. 

The world’s rich countries know that Afri- 
ca cannot repay its debt. That is why their 
aid ministries have all but given up new 
lending in favour of straight grants. Yet 
they have chosen not to put their weight be- 
hind a debt-reduction scheme for the poorest 
countries that would match the Brady plan 
for the less desperate. The British proposal 
would fill this gap. By setting strictly eco- 
nomic criteria for eligibility, it would avoid 
the danger of political favouritism. Your 
shoulder please, Mr, Brady. 


ADOPTION OF SURFACE TRANS- 
PORTATION ACT STRONGLY 
URGED 


HON. TIM JOHNSON 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. JOHNSON of South Dakota, Mr. Speak- 
er, it is absolutely imperative that the Con- 
gress conclude work on the Surface Transpor- 
tation Act prior to adjourning, and | am 
pleased that the conferees are working 
through the weekend in order to resolve the 
differences between House and Senate ver- 
sions of this vital legislation. 

There are four points, however, which | wish 
to stress to the conferees. While no State is 
likely to be 100 percent satisfied with the com- 
promises which are necessary in order to fi- 
nalize this legislation, | encourage the con- 
ferees to: 

Adopt the House proposal for a minimum al- 
location of transit funds to each State. There 
should be at least a one-third of 1 percent 
minimum allocated to each State from the 
transit account. | urge that flexibility be contin- 
ued in order to allow these funds to be used 
at the greatest possible discretion of the 
States. 

urge conferees to reinstate the level of 
support program which was contained in the 
Senate legislation or, at the very least, elimi- 
nate the bonus from the minimum allocation 
and add the total funds from the bonus mini- 
mum allocation to the Core Program. 
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| urge that the demonstration funding for 
South Dakota projects be retained and that 
demonstration funding be equitably divided 
among the States on the basis of merit. 

Indian and Forest Service highway funds 
should not be counted against any State's 
highway funding apportionment. Federal funds 
should be allocated for the public lands pro- 
gram to individual States which have public 
lands, and this should be in place of a discre- 
tionary program for this category. 


CONFERENCE REPORT 
H.R. 2100 


HON. H. MARTIN LANCASTER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. LANCASTER. Mr. Speaker, this con- 
ference report represents the culmination of a 
lot of hard work and effort to grasp the impli- 
cations of the remarkable events which have 
taken place over the last year and to fashion 
an appropriate response to those changes by 
producing a bill which reflects those events 
and makes sense for the future. | congratulate 
Chairman Asp for his leadership in crafting 
this important legislation. 

As chairman of the Morale, Welfare and 
Recreation [MWR] Panel of the House Armed 
Services Committee, | am very pleased that 
the bill fully supports the President’s request 
for quality of life funding, including $1.31 bil- 
lion for MWR programs and $980 million for 
military commissaries. 

am particularly pleased that the bill in- 
cluded provisions which demonstrate a sense 
of the Congress that strategic mission shifts 
which result in base closures or realignments 
should not be a liability to the nonappropriated 
fund system. In this respect the bill added to 
the President's package the establishment of 
a “nonappropriated fund facility investment 
base closure recovery account,” of which 
ranking minority panel member Congressmen 
DAVE MARTIN and | have long been supportive. 
Into this fund will be deposited the proceeds 
from the transfer or disposal of commissary 
store facilities and property purchased with 
nonappropriated funds. Taxpayer dollars did 
not build those facilities: Soldier, airman, sail- 
or, and marine dollars did. This newly estab- 
lished account will return those soldier, air- 
man, sailor and marine dollars to soldiers, air- 
men, sailors and marines. That is an accom- 
plishment of which we can all be proud. 

Similarly, the relocation of the Army and Air 
Force Exchange Service Headquarters in Eu- 
rope is occurring as the Munich military com- 
munity closes its doors. The bill included $8 
million to support that effort rather than have 
soldier and airman dollars pay the cost of a 
relocation caused by strategic decisions. 

Five million dollars was added to the bill to 
improve quality of life for military personnel in 
Naples, Italy. | visited Naples last March and 
was appalled at the deplorable conditions 
under which our military personnel were living. 
This $5 million will go a long way to improve 
those conditions, and it also sends a strong 
message to the Navy that Congress is con- 
cerned about Naples, and we will continue to 
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watch that region with the expectation that the 
quality of life there undergoes rapid improve- 
ment. Adm. Mike Boorda has recently been 
selected as the Commander in Chief, Allied 
Force Southern Europe, and | know that he is 
personally interested in working toward this 
end upon his arrival in Naples. He will cer- 
tainly have our support in this effort. 

Another provision of importance to the panel 
is the authorization of $1 million for the 
Fenwick Pier demonstration project, which is 
designed to improve conditions for military 
personnel visiting Hong Kong. 

| am proud of these accomplishments, as | 
know are the other members of the MWR 
panel. 

As one of the four House observers to the 
ongoing chemical weapons negotiations in Ge- 
neva, | am also pleased that the bill includes 
$20 million for the procurement of long lead 
items for a cryofracture demonstration plant. 
That authorization is conditioned upon the 
Army's certification of its desire to build such 
a plant, and | urge the Army to consider the 
following as they consider granting that certifi- 
cation. 

As we move closer to reaching agreement 
on a multilateral chemical arms control accord, 
the viability of our CW disposal program be- 
comes increasingly important—specifically its 
ability to dispose of our stockpile within the 
anticipated destruction schedule. | do not be- 
lieve that the Army's baseline technology 
alone will afford us that capability. | do believe 
that cryofracture has the potential to contribute 
much to a program composed of both baseline 
and cryofracture technology. 


While the Army’s baseline destruction tech- 
nology is impressive, testing at the JACADS 
facility has been plagued by equipment prob- 
lems and schedule slippages, and the life- 
cycle cost estimate has doubled from a 1988 
estimate of $3.2 billion to a 1991 estimate of 
a whopping $6.5 billion. Cryofracture, which is 
also undergoing validation testing, has merit of 
its own and may even surpass baseline in 
terms of cost and efficiency. 


The $20 million authorized in the conference 
report will provide for the acquisition and test- 
ing of the rotary kiln incinerator system for the 
cryofracture demonstration plant. Procurement 
of this kiln will allow for its thorough testing 
and will reduce the risk of schedule slippage 
during plant systemization. In this regard it be- 
hooves us to consider that by investing in this 
kiln in the early stages of development of a 
cryofracture plant, we can avoid many of the 
technical difficulties which have befallen the 
JACADS plant, difficulties which may well set 
back the entire chemical demilitarization pro- 
gram to an unacceptable degree. Congress 
has taken the right step in authorizing the $20 
million in long lead procurement for 
cryofracture. 

| appreciate the opportunity to speak to 
these important programs, and once again | 
commend the chairman for his leadership. | 
urge my colleagues to support the conference 
report. 
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TRIBUTE TO CHRISTOPHER SEAN 
KEENER 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GEKAS. Mr. Speaker, | rise today to 
pay tribute to Christopher Sean Keener, of 
Montoursville, PA, as he attains the rank of 
Eagle Scout. Chris is the son of David and 
Nancy Keener. 

Chris has been involved in Scouting since 
1980, earning several honors and badges 
throughout that period of time. For his Eagle 
Scout project, Chris worked on a blind nature 
trail located at Indian Park in Montoursville. He 
worked under the direction of the 
Montoursville Lions Club and received the as- 
sistance of several fellow Scouts in his project. 
Chris and his coworkers designed, con- 
structed, and mounted 25 wooden frames on 
poles throughout the nature trail. Visually im- 
paired individuals will be able to utilize metal 
Braille plaques within the frames that explain 
the different points of interest on the trail. The 
plaques contain both the Braille and typed 
translations beneath the inscriptions. Because 
of Chris’ wonderful work, the visually impaired 
will be able to enjoy the wonders of nature the 
same as other members of the community. 

Chris, a graduate of Montoursville High 
School, currently attends Widener University in 
Chester, PA, majoring in electrical engineering 
and minoring in music, Chris has been very 
active in school and in his local community, 
and participated in his high school band and 
choral groups. 

Mr. Speaker, | ask all of my colleagues to 
join me in honoring Christopher Keener on be- 
coming an Eagle Scout, and in wishing him 
well on a future that | am sure will be very 
bright. 


REQUEST FOR ECONOMIC GROWTH 
LEGISLATION 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. COLEMAN of Texas. Mr. Speaker, | rise 
today to disagree with the leadership of the 
House of Representatives who believes that 
this Congress should adjourn without passing 
an economic growth plan. | strongly ask that 
this Congress not adjourn until a plan that will 
adequately benefit working Americans is 
passed. 

Adjourning this Congress before such legis- 
lation is approved is irresponsible. The Presi- 
dent cannot decide whether the economy is 
strong or sluggish, so it is incumbent on the 
majority to take the lead. 

George Bush has been in the White House 
3 years, and during that time the recession 
has worsened and the has grown 
more slowly than under any President since 
the Depression. 

During the recent debates on the extension 
of unemployment benefits, President Bush 
said “all is well” in the economy. That senti- 
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ment was reversed when he signed the third 
extension bill last month. Earlier this week he 
said the American economy was sound and 
he would not introduce any new programs this 
year, and he called the problem one of public 
relations. He placed the blame for the reces- 
sion on Democratic administrations and Con- 
gresses more than 20 years ago and admitted 
he would wait until after Congress adjourns 
before he announces any new programs. 

The President believes the economies of 
other countries around the globe require as- 
sistance from the United States, but he has 
proved that he is unwilling to provide such as- 
sistance to the working people here at home. 

am disappointed the leadership of the 
House of Representatives is unwilling to reject 
the President’s claims and has refused to 
bring any of the numerous economic stimula- 
tion programs to the floor. 

Mr. Speaker, the people of America need 
our support. Last month, in my district alone, 
nearly 3,000 working people lost their jobs. 
The unemployment rate has increased from 
an 8-year average of 10.1 percent to 11.2 per- 
cent. This cannot lead any sane person to the 
conclusion we have a strong economy. 

Four months after it was first introduced, an 
unemployment benefits extension package 
was finally approved, but even then it was dif- 
ficult. Hopefully this stopgap measure will offer 
some relief to the thousands of out-of-work 
Americans. By passing this legislation, we are 
indeed acknowledging that a problem exists. 
Since the Administration is not taking charge, 
nor is the House leadership, | am calling for 
action. We must focus our attention on the en- 
gine that drives our economy, middle-income 
Americans, many of whom are living paycheck 
to paycheck. 

These Americans cannot wait until next 
year, nor can we. We must debate and pass 
the many legislative proposals that will benefit 
these working Americans. Again, | request that 
the House of Representatives remain in ses- 
sion until we place before President Bush our 
bills that will get America moving again. 


TRIBUTE TO LILLIE JACKSON 
VANLANDINGHAM 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Ms. NORTON. Mr. Speaker, | would like to 
ask my colleagues to join me in commending 
Ms. Lillie Jackson VanLandingham upon the 
occasion of her retirement after 34 years of 
outstanding service to the people of the Dis- 
trict of Columbia in their public school system. 

Ms. VanLandingham has been an inspira- 
tion to thousands of young people and others 
in our community. Especially as a counselor, 
she has made an indelible contribution to 
guidance programs. Many students have ben- 
efited from her resourcefulness and profes- 
sionalism. 

The city itself has been the recipient of her 
concern for others. She has worked untiringly 
for civic, religious, and community-related 
causes. Her good works are an indication of 
her character, courage, and caring. 
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Mr. Speaker, | ask that this body join me in 
congratulating this extraordinary Washing- 
tonian, and, in wishing her the joyous and pro- 
ductive retirement she so richly deserves. 


TRIBUTE TO G. BEN HUBER 
HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. FAZIO. Mr. Speaker, | rise today to 
honor my constituent and friend, G. Ben 
Huber, for his distinguished leadership in the 
business and civic affairs of Solano County. 

Ben serves as the president of ET, Inc., one 
of Solano County's largest employers. He 
helped found the Fairfield, CA company and 
has been affiliated with it since 1961. ET is a 
recognized leader in the design, development, 
and production of explosive devices and sys- 
tems for the aerospace industry. Some of the 
company’s products were used in this year’s 
Operation Desert Storm. Ben has served as a 
director of ET’s parent company, OEA, inc., 
since 1980. 

Prior to his work with ET, Ben was em- 
ployed as a research engineer and project 
leader with the Stanford Research Institute in 
Menlo Park, CA. He worked in the high-explo- 
sive laboratory of the Institute’s Poulter Lab- 
oratories. From 1953 to 1957, he worked as a 
contract miner for the Anaconda Co. in Butte, 
MT. Ben's professional affiliations include the 
American Defense Preparedness Association 
and American Institute of Mining Engineers. 
He holds a bachelor of science in mining engi- 
neering from the Montana College of Mineral 
Science and a master of science degree in 
mineral engineering from Stanford University. 
Ben is also a 1977 graduate of Stanford's Ex- 
ecutive Program for Smaller Companies. 

Ben’s leadership in the civic affairs of So- 
lano County has been equally impressive as 
his work in the business arena. He was re- 
cently appointed to the San Francisco-based 
Bay Area Council, a public policy group whose 
members represent all nine Bay Area counties 
as well as some of the largest public and pri- 
vate businesses and groups in the Bay Area. 
Since 1986, Ben has served as a member of 
the Fairfield Public Improvement Corporation. 
A past member of the Fairfield City Council, 
Fairfield-Suisun Sewer District, and the Fair- 
field Planning Commission. Ben's tenure in 
these positions have coincided with the devel- 
opment of Fairfield as a regional retail center 
and the modernization of the Fairfield-Suisun 
waste-water treatment plant. 

It would be impossible to single out the 
most noteworthy accomplishment during Ben's 
distinguished career and his involvement in 
civic affairs, but | know that | will always be 
grateful for his chairmanship of an advisory 
committee | established to review the closure 
and cleanup of a toxic waste dump in my con- 
gressional district. | organized the committee 
several years ago in order to bring together 
the various regulatory agencies overseeing the 
closure and cleanup process for the dump. | 
personally asked Ben to serve as the commit- 
tee’s chairman and he served with distinction 
for more than 3 years and recently left the 
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committee to join the Bay Area Council. Ben 
endured a number of early committee meet- 
ings that were marked by heated exchanges, 
but he played a key role in facilitating the dis- 
cussion of important issues in a 
nonacrimonious atmosphere. Ben took on an 
unglamorous, difficult position with his chair- 
manship of the advisory committee. | am 
grateful for his friendship, and his willingness 
to give so much of himself to his community. 


CONGRESSMAN KILDEE HONORS 
NEW MIDWESTERN REGIONAL DI- 
RECTOR OF PHI DELTA KAPPA, 
INC. 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. KILDEE. Mr. Speaker, | rise today to 
pay tribute to Mrs. Jessie Muldrew, mother, 
role model, educator, and the newly selected 
midwestern regional director of the National 
Sorority of Phi Delta Kappa, Inc. Jessie 
Muldrew’s selection is a source of tremendous 
pride for me, as her entire life has been fo- 
cused on nurturing our Nation's most precious 
resource, our young people. As a former 
teacher, | know the best influence upon im- 
pressionable young minds are those that truly 
love young people and are willing to commit 
fully to their development. Mrs. Jessie 
Muldrew is such a person. 

As midwestern regional director, Mrs. 
Muldrew will supervise 23 chapters in Michi- 
gan, Indiana, Ohio, Illinois, Missouri, Kansas, 
and Kentucky. Prior to her selection for this 
position, Mrs. Muldrew’s record of distin- 
guished service to the National Sorority of Phi 
Delta Kappa extends back over 17 years and 
several offices including: 2 years as dean of 
pledges, 2 years as first ante-basileus, 4 years 
as basileus, 2 years as executive advisor, 4 
years as xinos advisor, 4 years as member-at- 
large for the Midwestern region, national con- 
stitution and by-laws chairperson and chair- 
person of several regional committees. 

Jessie Muldrew has served as an educator 
for over 21 years and currently serves as prin- 
cipal of Garfield Elementary School. She has 
served as elementary representative to the 
Flint Congress of School Administrators and is 
a member of the First Association of Elemen- 
tary Principals. 

An active member of the Flint community, 
Mrs. Muldrew belongs to several civic and 
community organizations including the Alpha 
Kappa Alpha Sorority, Inc., Zeta Beta Omega 
Chapter of Flint and Dozier Memorial Christian 
Methodist Episcopal Church where she serves 
as director of the board of Christian education. 

Mr. Speaker, it is a privilege for me to ask 
you and my fellow members of the U.S. Con- 
gress to join with me in honoring Ms. Jessie 
Muldrew. She has set the example for those 
seeking to guide our Nation’s youth. Citizens 
such as Jessie Muldrew are the reasons that 
the United States of America is a leader 
among nations. 
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TRIBUTE TO DAVID EDWARD 
O'LEARY 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. SMITH of Texas. Mr. Speaker, Scouting 
provides outstanding opportunities for young 
adults to accept a wide range of challenges 
and gain invaluable experience in meeting 
those challenges under the careful guidance 
of dedicated Scout leaders. 

There is no higher award in the Boy Scouts 
than that of Eagle. 

One of my privileges as the Representative 
of Texas’ 21st Congressional District is to be 
able to join in the recognition of a Scout who 
has attained such an honor. 

He is David Edward O'Leary, the son of Jo- 
seph E. and Linda S. O'Leary of San Antonio, 
TX 


This award to David says that he is capable 
of much and thus much can be expected from 
him. The lessons in commitment, persistence 
and hard work that he has learned in Scouting 
will serve him well. 

In addition to Scouting, David is an honor 
student and an accomplished musician, having 
been a member of the McArthur High School 
marching band, the district and regional 
bands, and the Orchestra of San Antonio. 

Currently, he is majoring in environmental 
sciences at Concordia Lutheran College in 
Austin, TX. 


HUMAN RIGHTS ABUSES IN 
TURKEY MUST STOP 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. PORTER. Mr. Speaker, in Turkey, phys- 
ical and psychological torture is common while 
a prisoner is in custody, and unfair trials of po- 
litical prisoners occur regularly. The Congres- 
sional Human Rights Caucus has repeatedly 
highlighted these types of abuses. But recent 
occurrences have been even more troubling. 

This summer, four members of the Turkish 
Human Rights Association in southeastern 
Turkey were attacked. Several were injured 
and the attack ended in the brutal death of the 
president of the People’s Labour Party, Mr. 
Vedat Aydin. The next day at his funeral, at 
least 3 more people were killed and 60 injured 
when police shot into the funeral procession. 

Mr. Speaker, | am outraged that human 
rights activists are being targeted by police 
forces in Turkey. In the face of these types of 
derelictions, | urged President Bush to raise 
human rights issues with President Ozal when 
they met this summer. 

Independent and thorough investigations 
into all accounts of torture and harassment 
perpetrated against the human rights commu- 
nity and others in Turkey must be held, and 
these abuses must end. 
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LEGISLATION PROHIBITS NU- 
CLEAR WASTE SHIPMENTS TO 
IDAHO 


HON. RICHARD H. STALLINGS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. STALLINGS. Mr. Speaker, | am intro- 
ducing today a bill that addressed a serious 
question facing Idahoans: Do they want the 
Idaho National Engineering Laboratory [INEL] 
to continue to be one of the Nation's premier 
nuclear research facilities, or do they want it to 
become a dumping ground for nuclear waste 
no one else wants? 

The answer | have received from the people 
of Idaho is clear. Idaho will no longer be the 
Nation's nuclear waste safety valve. Governor 
Cecil Andrus is continuing his fight to keep the 
borders closed. | fully support his efforts and 
believe it was a necessary step to force the 
Department of Energy [DOE] to meet its re- 
sponsibilities in addressing this growing nu- 
clear waste crisis. 

INEL already houses tons of nuclear waste 
from facilities around the country and over- 
seas. The Energy Department recently pro- 
posed to bring in another 200-plus tons of 
spent nuclear fuel from Colorado's Fort St. 
Vrain without first complying with the State of 
Idaho's Environmental Protection and Health 
Act. A Federal judge thankfully enjoined DOE. 

However, it is not altogether clear that the 
parade of waste into Idaho will stop. The En- 
ergy Department, sometime ago, decided that 
it would ship to INEL high-level radioactive 
waste and spent nuclear fuel from the West 
Valley, NY Demonstration Project. Those ship- 
ments could take place any time between 
today and 1994. DOE also has strongly hinted 
that it sees INEL as a dumping ground for nu- 
clear waste from its own facility at Fernald, 
OH. 

When confronted with this information, the 
Secretary of Energy recently assured Idaho's 
two Senators that DOE has no intention of 
shipping to INEL any waste from the West 
Valley Demonstration Project. Likewise, the 
Under Secretary of Energy similarly has 
pledged that DOE has no plans to ship to 
INEL nuclear waste from its facilities at 
Fernald, OH. 

The administration's promises are set out in 
the form of letters. But with the simple stroke 
of a pen, the promises could someday be bro- 
ken. 

State officials and Idaho citizens have been 
very patient. Until October, 1988, we have 
honored each new request from DOE for in- 
creased waste storage. With each commit- 
ment for several more years of temporary stor- 
age has come a repeated promise that the 
waste could soon be transferred to a new 
Federal facility. But delay followed delay. 
Promises were made, but were not kept. His- 
tory has taught us that there are no guaran- 
tees from the Department of Energy. 

To guard against that possibility, the legisla- 
tion | am introducing holds the Energy Depart- 
ment to its word. It ratifies the administration's 
promise that there will be no shipments to 
INEL of any nuclear waste from either the 
West Valley Demonstration Project or DOE's 
facilities at Fernald, OH. 
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Specifically, the bill prohibits the Secretary 
of Energy from transporting, or permitting to 
be transported, to INEL any nuclear waste 
from either West Valley or Fernald. The legis- 
lation also provides a mechanism to ensure 
that its ban is respected. It authorizes any citi- 
zen, including the Governor, to bring a civil ac- 
tion in Federal district court for any violation of 
the legislation. 

The bill also mandates that an injunction 
shall immediately be issued for any violation. 
In this way, the courts need not concern them- 
selves with legal maneuvering about where 
the equities lie if DOE should violate the 
ban—injunctive relief would be automatic and 
certain under this measure. 

Added up, this is a bill whose purposes are 
simple and straightforward. | strongly urge my 
colleagues to support this effort that is so criti- 
cal to Idahoans. 
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EQUAL ACCESS TO PRESIDENTIAL, 
CONGRESSIONAL, AND JUDICIAL 
RECORDS ACT 


HON. GLENN ENGLISH 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. ENGLISH. Mr. Speaker, | am introduc- 
ing the Equal Access to Presidential, Congres- 
sional, and Judicial Records Act today. For 8 
years | was Chairman of the Government Op- 
erations Subcommittee on Government Infor- 
mation, Justice, and Agriculture, and this bill 
addresses laws in which, have some exper- 
tise because of this chairmanship. Specifically, 
this bill would extend the coverage of the 
Freedom of Information Act and the Privacy 
Act of 1974 to include records not now subject 
to these acts from all three branches of gov- 
ernment. 

On October 24, 1991, President Bush pro- 
posed six specific reforms to enhance the 
public's confidence in the appointment and 
confirmation process. Today, | am addressing 
President Bush’s sixth recommendation—con- 
gressional exemption from the Privacy Act of 
1974. President Bush called for the repeal of 
the congressional exemption from the Privacy 
Act of 1974. My approach addresses the Free- 
dom of Information Act as well because the 
Privacy Act and FOIA laws work in tandem. 

However, my approach modifies the Presi- 
dent’s request. The legislation | am introducing 
would apply the Freedom of Information Act 
and the Privacy Act not only to Congress but 
to the Office of the President and Vice Presi- 
dent and the Administrative Office of the Unit- 
ed States Courts as well. 

The reason for this modification is because 
President Bush was correct when he stated 
that the practice of exemption from laws “cre- 
ates the appearance and reality of a privileged 
class of rulers who stand above the law.” | 
agree with the President on that point. And 
this is the very reason | am including the Of- 
fice of the President and Vice President and 
the Administrative Office of the United States 
Courts—because they too are exempt from 
these laws and they too should not be part of 
this apparent privileged class. In fact, Con- 
gress, the Federal judiciary, and the Office of 
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the President are exempt from the Freedom of 
Information Act, the Privacy Act of 1974, and 
other labor and discrimination laws. As Presi- 
dent Bush stated, “I would wager that the 
American people do not know that Congress 
has exempted itself from the laws private em- 
ployers and the executive branch must obey.” 
| would up the ante to wager that the Amer- 
ican people do not know that the President 
and Vice President and the Federal judiciary 
are exempt as well. 

The discussion of this issue has not been 
played out on a balanced playing field. This 
debate has been considered in a vacuum in 
only examining elected officials in Congress. 
However, the exemption's purpose was to in- 
clude all elected officials. We should all be fair 
in this call for reform. If we are to alter the 
FOIA’s exemption for all elected officials, then 
we should apply the law equally and across 
the board to all elected officials who are ex- 
empt. | support changing this matter now to in- 
clude Congress, the President, and the courts 
as well. 

l invite all of my colleagues, both Repub- 
licans and Democrats—and the President—to 
join me in this fair and evenhanded approach 
to Privacy Act and FOIA reform. 


EXPLANATION OF AN AMENDMENT 
IN THE NATURE OF A SUB- 
STITUTE TO S. 272, THE HIGH- 
PERFORMANCE COMPUTING ACT 
OF 1991 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. BROWN. Mr. Speaker, the High-Per- 
formance Computing Act of 1991 was intro- 
duced in the House as H.R. 656 and in the 
Senate as S. 272. The major differences be- 
tween H.R. 656, as passed by the House on 
July 11, 1991, and the proposed amendment 
in the nature of a substitute to S. 272 are as 
follows: 

NATIONAL HIGH-PERFORMANCE COMPUTING PROGRAM 

The principal features of the National High- 
Performance Computing Program as con- 
tained in H.R. 656 are unchanged by the 
amendment. The description of the contents of 
the program in section 101(a)(2) of the 
amendment is enlarged to make clear that the 
program is intended to address shortcomings 
in software development and use, to improve 
dissemination of data and electronic informa- 
tion produced by Federal agencies, to acceler- 
ate development of all aspects of high-per- 
formance computing, to support research ef- 
forts addressing grand challenge problems in 
science and engineering, and to expand the 
human resource base for high-performance 
computing. wa 
In the specification of responsibilities of the 
Director of the Office of Science and Tech- 
nology Policy [OSTP] in section 101(a)(3), the 
amendment eliminates the explicit requirement 
that the Director review the budget estimates 
of the agencies participating in the program 
and provide the results of the review to the Of- 
fice of Management and Budget [OMB]. Since 
OMB is a participant in the planning of the 
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program, OMB will be able to determine 
whether the budget requests of the agencies 
are consistent with the goals of the program. 
The OSTP is given general responsibility to 
assist OMB in the preparation of R&D budgets 
under the OSTP organic act. 

In the statement of the characteristics of the 
National Research and Education Network in 
section 102(c), the amendment emphasizes 
the role of the computer, telecommunications, 
and information industries in development and 
deployment of the network. The committee in- 
tends that there be minimal Federal invest- 
ment in network hardware and that the net- 
work be developed to the maximum extent by 
purchasing standard commercial transmission 
and network services. The requirement for ac- 
counting mechanisms to allow users to be 
charged for use of copyrighted materials avail- 
able over the network is not intended to re- 
quire monitoring of the contents of information 
transmitted over the network. The committee 
expects that the providers of copyrighted ma- 
terials accessible via the network would be re- 
sponsible for ensuring that users are charged, 
as appropriate, for use of such materials. 

FEDERAL AGENCY RESPONSIBILITIES 

No agency is designated to manage the Na- 
tional Research and Education Network in the 
amendment. All Federal agencies involved in 
supporting the establishment of the network 
under the program are expected jointly to de- 
velop appropriate mechanisms and proce- 
dures to ensure that the characteristics of the 
network, as defined in the amendment—sec- 
tion 102(c)}—are achieved. 

The amendment adds the following addi- 
tional responsibilities to the National Science 
Foundation [NSF]: First, be primarily respon- 
sible for assisting colleges, universities, and li- 
braries to connect to the network to the extent 
that these entities cannot connect to the net- 
work with the assistance of the private sector; 
second, serve as the primary source of infor- 
mation on access to and use of the network; 
third, upgrade the NSF funded network; fourth, 
assist regional networks to upgrade their ca- 
pabilities; and fifth, provide Federal agencies 
the opportunity to connect to the NSF funded 
network. The intention of the committee in the 
first item in the preceding sentence is to em- 
phasize the central role of the private sector in 
providing network connections for institutions 
of higher education and libraries. NSF is ex- 
pected to assist as necessary and in a supple- 
mentary role. 

The amendment adds an authorization to 
the Department of Energy [DOE] to establish 
High-Performance Computing Research and 
Development Collaborative Consortia, each 
led by a DOE national laboratory with partici- 
pation from other Federal agencies and the 
private sector. The amendment also requires 
the results of research and development ac- 
tivities to be transferred to the private sector in 
accordance with applicable law and requires 
an annual report to Congress on DOE activi- 
ties taken to carry out this act. 

The amendment requires the Defense Ad- 
vanced Research Projects Agency, in accord- 
ance with the program, to support research 
and development of advanced fiber optics 
technology, switches, and protocols needed to 
develop the network. 


EXTENSIONS OF REMARKS 
BUY AMERICAN PROVISION 


The amendment replaces the Buy American 
provisions, section 13 of H.R. 656 as passed 
by the House, with a new set of provisions, 
section 208. The amendment expends the 
findings to make clear that the intent of the act 
is to strengthen U.S. leadership in high-per- 
formance computers and associated tech- 
nologies and that reciprocal competitive pro- 
curement treatment by foreign governments 
for these technologies ought to be vigorously 
pursued by the Federal Government. 

The amendment requires the Director of 
OSTP to submit an annual report to Congress 
identifying any R&D contracts with non-Amer- 
ican owned companies or with universities or 
nonprofit research institutions located outside 
the United States. The report must also iden- 
tify any procurement under the act exceeding 
$1 million for materials of foreign origin. 

The amendment requires the Under Sec- 
retary for Technology Administration in the De- 
partment of Commerce to submit to Congress 
a comprehensive study of the superconducter 
agreement between the United States and 
Japan. The purpose of the study is to deter- 
mine whether the goals and objectives of the 
agreement have been met and to analyze the 
effects of the agreement on United States and 
Japanese supercomputer manufacturers. 

Finally, the amendment reaffirms that the 
High-Performance Computing Act does not af- 
fect the applicability of the Buy American Act 
to procurements by Federal agencies under 
the program. 


AUTHORIZATION OF APPROPRIATIONS 


The amendment increases by a total of $5 
million the authorizations for the National Insti- 
tute of Standards and Technology [NIST] over 
the last 4 years of the 5 years authorized. The 
amendment provides an authorization for NIST 
of $4 million for fiscal year 1993, $5 million for 
fiscal year 1994, $6 million for fiscal year 
1995, and $7 million for fiscal year 1996. 

In addition to the sums authorized to DOE 
for purposes of the program, the amendment 
authorizes such sums as necessary for fiscal 
year 1992 to fiscal year 1996 to carry out 
high-performance computing activities under 
the act which are not part of the program but 
are in accordance with the program. 


REPORT TO CONGRESS 


The amendment includes the requirement 
that the Director of OSTP provide a report to 
Congress regarding establishment of the net- 
work. The subjects to be addressed by the re- 
port include mechanisms for meeting the oper- 
ation costs of the network, the future operation 
and evolution of the network, mechanisms for 
charging commercial entities for access to the 
network and for billing network users for com- 
mercial services provided through the network, 
protection of copyrighted materials distributed 
over the network, and security of resources 
available on the network and privacy protec- 
tion for users of the network. 
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ELEVATE EPA BEFORE 
ADJOURNMENT 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. HORTON. Mr. Speaker, yesterday, | 
joined with Congressmen BOEHLERT and Si- 
KORSKI and officials representing four of the 
most respected and influential environmental 
organizations in the country in urging the cre- 
ation for the United States what already exists 
for every other industrial nation in the world: 
an environmental protection department at the 
highest level of Government. The goal, articu- 
lated by each of us, is a Cabinet-level Depart- 
ment of the Environment. Our purpose yester- 
day, and mine today, is to urge the House 
leadership to move on legislation in place to 
accomplish that elevation. 

The U.S. Senate, with the very capable 
leadership of Senate Governmental Affairs 
Committee Chairman JOHN GLENN and ranking 
minority member Bi ROTH, as approved leg- 
islation—S. 533—to elevate the Environmental 
Protection Agency to the Cabinet-level Depart- 
ment of the Environment. And President Bush, 
in a Rose Garden ceremony 2 years ago, in 
continued correspondence and efforts with 
both the House and Senate, has been stead- 
fast in his support for legislation to elevate 
EPA. 

S. 533 can be passed before Congress ad- 
journs this year. Administrator Reilly will be 
Secretary Reilly. He will sit with the Cabinet 
and make sure environmental concerns are 
voiced, debated, and considered at the high- 
est levels of our Government. More impor- 
tantly, he will participate as a Cabinet-level of- 
ficer of the U.S. Government in international 
efforts to ensure careful and considered man- 
agement of our planet's land, air, and water 
resources. Surely the quality of our environ- 
ment deserves the dignity of this elevation. 

Why has S. 533 not moved in the House? 
Why has progress stalled on this important 
legislative effort? Are the issues involved real- 
ly that complex? Of course they are not. The 
excuses are many and we know them all. 
Some legislators see an EPA Cabinet-ele- 
vation bill as an opportunity to address a 
plethora of environmental problems. Others try 
to cloud it in procedural concerns, as though 
moving a bill from the desk would violate long- 
standing rules of parliamentary order. Others 
simply do not want a Cabinet-level Depart- 
ment of the Environment to exist. 

The House leadership has the power to cre- 
ate this year, this month, the U.S. Department 
of the Environment. it has the power. It does 
not require much time. The issues are clear, 
simple, and have been debated over the 
years. All that is required is for the leadership 
to take S. 533 from the desk, amend it to ex- 
clude extraneous provisions, and put it to a 
vote. It can be done today. It can be done to- 
morrow. It can be done in 1 or a few hours. 
And | would submit that our environment, our 
quality of life—and hence the quality of life of 
our families and our families“ families, would 
be the better for it. 

Let there be no mistake where the environ- 
mental community stands on this issue. The 
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Sierra Club, the National Wildlife Federation, 
the World Wildlife Fund, the Natural Re- 
sources Defense Council, the Environmental 
Defense Fund, and the Wilderness Society 
have issued public statements calling for im- 
mediate action to elevate EPA to Cabinet sta- 
tus. These organizations, representing hun- 
dreds of thousands of environmentally con- 
scious Americans, want to see a clean EPA 
bill enacted today, tomorrow, or next week. 
They are not calling for additional environ- 
mental provisions as part of this bill. They are 
not insisting that action be delayed so EPA 
can be reorganized or restructured. These or- 
ganizations heard the promises about enacting 
legislation in time for Earth Day. 1990 has 
come and gone. Earth Day has come and 
gone. Let’s not let 1991 come and go without 
a Department of the Environment. 

| was very proud to stand yesterday, with 
my congressional colleagues and the leaders 
of the most significant environmental organiza- 
tions in our country, in making this simple re- 
quest to the House leadership. it is not too 
late for that request to be heard and acted 
upon. Thank you. 


PESTICIDE DATA COORDINATION 
AND SYNCHRONIZATION ACT OF 
1991 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GUNDERSON. Mr. Speaker, consumers 
who use home and garden pesticides, includ- 
ing household disinfectants, share a common 
problem with farmers who use agricultural in- 
secticides and herbicides, that is, the rising 
cost of these products. 

We cannot directly control the cost of 
presticide manufacturing, but we can help the 
farmer and consumer by reducing the in- 
creased pricing associated with the cost of un- 
necessary and redundant testing. That is why 
| am introducing today, the Pesticide Data Co- 
ordination and Synchronization Act of 1991. 

This bill requires that when data are re- 
quired by one or more State or Federal agen- 
cies, the Administration of the Environmental 
Protection Agency shall coordinate and syn- 
chronize such data requests to avoid unneces- 
sary repetition and redundancy. The legislation 
calls for communication and consultation con- 
cerning requirements for generation and re- 
view of specific data between State and Fed- 
eral regulatory agencies, and will foster but 
not require uniformity. 

Under this bill, States are not precluded 
from establishing data requirements of stand- 
ards because the EPA has done so. in fact, 
the bill has effect only when both State and 
Federal governments have exercised their dis- 
cretion and the result is the data requirement 
which, because of some variation, requires du- 
plicative testing. Neither the State nor the Fed- 
eral position is designated to prevail over the 
other. This bill in no way affects the authority 
of States to regulate pesticides. 

To illustrate the need for this legislation, it is 
important to note that States have been adopt- 
ing laws to establish programs for filling health 
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and safety data gaps on pesticides registered 
within its borders. In some cases that in imple- 
menting these State laws by defining what 
constitutes a data gap, by establishing a list of 
required studies, and by creating a timetable 
for filling these gaps, the States will disregard 
the efforts of EPA to establish reregistration 
timetables and data call-ins to fill some of 
these very same gaps. 

In essence, in attempting to establish their 
own expedited reregistration programs to fill 
data gaps, the States may establish their own 
data requirements, and those requirements 
can be at odds with EPA's and cause hard- 
ship for both active ingredient manufacturers 
and formulators of pesticides. Additionally, 
standards of review of existing or newly gen- 
erated data may differ. 

| recognize the need to fill data gaps at both 
the State and Federal levels. However, it is 
critical that data requirements among the 
States and EPA be coordinated and syn- 
chronized so that only one set of data needs 
to be generated within the same time frame. 
There may be a need to fill data gaps at both 
the State and Federal level; however it should 
be possible to better coordinate and syn- 
chronize data requirements so that in most 
cases, only one set of data and uniform tests 
need be generated, and the standards of re- 
view of that data are consistent. 

Unnecessary repetitive and redundant test- 
ing not only consumes valuable time and re- 
sources, but also delays the closing of data 
gaps. Valuable time and resources which 
could be used to develop new data are wast- 
ed in refocusing on gaps that have already 
been or are in the process of being filled. 

Many low-volume, low-profit specialty prod- 
ucts, including antimicrobial products, may be 
discontinued because neither the registrant, 
the formulator, nor the State will pay for addi- 
tional tests required on active ingredients. 
Many nonagricultural, minor use products also 
could disappear. Unrealistic timetables for im- 
plementing and generating these needed stud- 
ies could cause some of these products to be 
dropped from the market. 

Recently, Linda Fisher, assistance adminis- 
trator for pesticides and toxic substances with 
the Environmental Protection Agency, issued a 
paper stating that review schedules for par- 
ticular pesticide chemicals regulated by the 
EPA could be changed if such an effort was 
needed to further the goal of international co- 
ordination of pesticide regulation. Fisher urged 
participants in an international conference to 
seek agreement on strategies and mecha- 
nisms for coordination the national data review 
schedules. 

If EPA is interested in gaining coordination 
and harmonization of international pesticide 
review data, it should also be supportive of co- 
ordinating and synchronizing review data 
among our States and the Federal Govern- 
ment. 

With adoption of this provision, pesticide 
manufactures can make well-reasoned deci- 
sions as to the generation of additional data. 
The entire process of filling data gaps will be 
greatly enhanced through the exchange of in- 
formation between State and Federal toxi- 
cologists and other regulatory officials. 

The Pesticide Data Coordination and Syn- 
chronization Act of 1991 will help to provice 
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less expensive agricultural and home/garden 
pesticides for farmers and consumers and will 
aid in insuring that low volume, low profit spe- 
cialty products, including antimicrobial prod- 
ucts, as well as agricultural and non- 
agricultural minor use pesticides, will be avail- 
able wherever needed. 


A TRIBUTE TO J. DOUG WELBORN 
AS HE ASSUMES THE RESPON- 
SIBILITY OF THE OFFICE OF 
EAST BATON ROUGE PARISH 
CLERK OF THE COURT 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. BAKER. Mr. Speaker, | rise today to pay 
special tribute to J. Doug Welborn, the newly 
elected clerk of the court of East Baton Rouge 
Parish. Mr. Welborn was elected on November 
16, 1991, and sworn into office only 4 days 
after he was elected. He is the only Repub- 
lican to be elected to this position in over 150 
years. 


As clerk of court, Mr. Welborn will continue 
an active career of community service in the 
Baton Rouge area. He has served as a coun- 
cil member for the East Baton Rouge Metro 
Council for the past 11 years, dedicating his 
time to the revitalization of our community's 
economy, tourism, education, and environ- 
ment. In 1982, he was appointed by the Gov- 
ernor to head the Amite River Drainage and 
Conservation Commission. He is a member of 
the Greater Baton Rouge Airport Authority and 
a member of the Capital Region Planning 
Commission, an organization designed to pro- 
mote growth and industry. 

But Mr. Welborn’s service does not end 
there. He is also a member of the Greater 
Baton Rouge Chamber of Commerce, a mem- 
ber of the Central Area Business Association, 
the Fraternal Order of Police, and a board 
member of the Central and Eastside Fire De- 
partments. 


Mr. Welborn’s involvement in community 
education has remained outstanding over the 
years. He was recognized by the East Baton 
Rouge Parish School Board for outstanding 
service as a volunteer in public schools. He is 
actively involved in such philanthropic pro- 
grams as Read Aloud Please, Council on 
Youth Opportunity, the Children’s Coalition, 
and serves as a chairmember of the Louisiana 
State Special Olympics. 

Doug Welborn is a bright, talented young 
man. He faces a great challenge in breaking 
from the past problems that have beleaguered 
the clerk’s office for several years, but | have 
the fullest confidence that Doug Welborn will 
restore to this office and to the people the 
honesty and integrity it requires. 
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THE AMERICAN FRIENDSHIP 
LIBRARY PROJECT 


HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. PRICE. Mr. Speaker, | rise today to call 
my colleagues’ attention to a worthwhile 
project in which the citizens of North Carolina 
have been participating—the American Friend- 
ship Library project. The project, sponsored by 
the North Carolina Writers“ Network, the Geor- 
gian Writers’ Union, and US-USSR Bridges 
for Peace, formed in July 1991 when the 
Georgians requested American books so that 
they might learn more about the West. The 
purpose of the project is to promote peace, 
friendship, and understanding between the 
United States and the Soviet Union; by donat- 
ing books. Americans can take an active role 
in the events which are shaping our world into 
a more peaceful one. The library, which is lo- 
cated in Tbilisi, Georgia in the Soviet Union, 
will enable Soviet citizens to have free access 
to American works of literature, incuding nov- 
els, textbooks, reference materials, and non- 
fiction books. 

The first campaign for books has reached 
completion, thanks to the work of Jeffrey Gal- 
lagher of the North Carolina Writers’ Network, 
who took on the challenge to get donations 
from North Carolinians for the inaugural li- 
brary. | know about his efforts first-hand, for 
he encouraged me to donate historical and 
reference works on the U.S. Congress, and | 
was happy to do so. In 6 weeks, the excite- 
ment for the exchange yielded over 20,000 
books from universities, businesses, book 
stores, and individuals. Because of the huge 
success of the initial book drive and the dra- 
matic need for American books in the Soviet 
Union, the American Friendship Library project 
plans to establish libraries in other major cities 
throughout all of the Republics of the Soviet 
Union. As well as providing access to Western 
literature and texts to individuals, these librar- 
ies will establish a clearinghouse where Soviet 
institutions can request special collections 
from the West. 

The North Carolina Writers’ Network, the 
Georgian Writers’ Union Bridges for Peace, 
and the citizens from North Carolina who have 
generously donated their books and their time 
to this project are to be commended for their 
contributions to world peace and understand- 
ing. 


CRISIS IN HAITI 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to express my outrage at the administration's 
policy to resume forcible repatriation of Haitian 
refugees. The State Department argues that 
most of the Haitians are economic refugees 
and thus not eligible for political asylum in the 
United States. However, our own Government 
has recognized in various executive orders 


EXTENSIONS OF REMARKS 


and official statements the brutality of the mili- 
tary in power, and has repeatedly condemned 
the coup and called for the return of President 
Aristide to power. 

The Haitian people are fleeing for their lives. 
Violence and repression are now part of ev- 
eryday life in Haiti since the military coup. The 
military forces are engaged in a campaign of 
terror, especially against the poorer sectors of 
Haitian society. Returning the refugees to the 
island would be sending them back to an intol- 
erable situation of human rights abuses by the 
military and possible death. 

Mr. Speaker, | find it unconscionable that 
the U.S. Government would implement such a 
policy with regard to refugees. | would think 
that our Government would have learned from 
history. Back in June, 1939, the ship St. Louis, 
packed with Jewish refugees from Europe, cir- 
cled in Florida waters and eventually was de- 
nied entry into the United States. As a result 
of this abhorrent United States immigration 
policy, the ship was forced to return to Eu- 
rope. We all know the tragic fate that awaited 
those refugees. It is incomprehensible to me 
why we would once again contemplate turning 
back any refugees, whether economic or politi- 
cal, fleeing any kind of persecution, and this is 
exactly what we are doing with the Haitian ref- 
ugees. 

Mr. Speaker, the United States strongly con- 
demned the British Government when it began 
forcing Vietnamese boat people home from 
Hong Kong. | am hard pressed to find a rea- 
son for our double standard. The President 
maintains that there is a legal difference be- 
tween the two cases. | find this argument 
weak and irrelevant. The fact remains that 
these are desperate refugees fleeing an un- 
bearable situation and we should not deny 
these people safe haven in the United States. 
| urge the President to reinstate a reasonable 
immigration policy and to show humanitarian 
concern for the Haitian refugees. 


RELIGIOUS FREEDOM DAY 
HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. BLILEY. Mr. Speaker, today | am intro- 
ducing a joint resolution designating January 
16, 1992 as “Religious Freedom Day.” 

January 16, 1786, was the day on which the 
Virginia General Assembly passed “An Act 
Establishing Religious Freedom in Virginia.” 
Written by Thomas Jefferson in 1777, this act 
marked an end to legal conflicts surrounding 
the quest for religious freedom; a quest that 
began early in the 17 century as Europeans 
fled their native countries in search of a life 
free from religious persecution. 

The Statute of Virginia for Religious Free- 
dom is an extremely innovative piece of legis- 
lation. Up until this time, the idea of a secular 
State was unheard of, an extreme concept 
that even our newly formed democracy, radi- 
cal in the eyes of the world, had trouble ac- 
cepting. By giving natural rights precedence 
over the interests of the State, the Virginia 
Statute for Religious Freedom not only en- 
dowed each individual with the inherent right 
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to express their own conscience, but also 
drew a definite line between church and state, 
a line which had never been so bold in the 
course of prior history. 

“An Act Establishing Religious Freedom in 
Virginia” was the “first legislature” in the 
words of Thomas Jefferson “with the courage 
to declare that the reason of man may be 
trusted with the formation of his own opinion.” 
Scholars across the United States have recog- 
nized this document, not only for its invaluable 
assertion of the right of an individual to reli- 
gious freedom, but also for its immeasurable 
influence on the Bill of Rights, and more spe- 
cifically, the first amendment. Freedom of reli- 
gion is the cornerstone from which all our 
other freedoms grow; the government, by es- 
tablishing confidence in each individual in mat- 
ters of religion establishes confidence in each 
individual in matters of expression. Thus, the 
concept of religious freedom is both fun- 
damental and basic to the concept of freedom 
of speech, freedom of press, and freedom of 
assembly. 

Along with being the author of the Declara- 
tion of Independence and the father of the 
University of Virginia, Thomas Jefferson spe- 
cifically asked to be remembered for the Vir- 
ginia Statute of Religious Freedom. He felt the 
act was one of his three greatest and most im- 
portant contributions. Although such a basic 
and seemingly obvious right today, freedom of 
religion is fundamental to our republic, and 
must be recognized. 

It is fitting and proper that all Americans cel- 
ebrate the religious freedom which they enjoy 
and exercise everyday. By designating Janu- 
ary 16, 1992, as “Religious Freedom Day,” we 
will recall with pride the work of Thomas Jef- 
ferson which states: 

No man shall be compelled to frequent or 
support any religious worship, place, or min- 
istry * * * but that all men shall be free to 
profess * * * their opinion in matters of reli- 
gion. 


TRIBUTE TO JAMES C. ROBERTSON 
HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. CAMP. Mr. Speaker, it is with great 
pleasure that | rise today to recognize a truly 
outstanding individual in mid- Michigan, Mr. 
James C. Robertson of the city of Gladwin. 

Mr. Robertson is married to Evelyn Robert- 
son, they have three children: Sharon, James 
Jr., and Joel. 

Originally from West Virginia, Mr. Robertson 
began his service to the city of Gladwin when 
he was elected to the city council in 1955. He 
served in that capacity for 2 years. His next 
duty came as the treasurer of the board of 
education. He served there from 1961 until 
1968. 

In 1967 Mr. Robertson was elected as 
mayor of Gladwin. He has served in that ca- 
pacity for 25 years, and has continued to con- 
tribute in other ways to the city and the State 
of Michigan. 

Not only has he served the people of 
Gladwin well, but he has also well served the 
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people of the State of Michigan. As a member 
of the League’s Special Task Force of Small 
Cities and Villages and a member of the Gov- 
ernor’s Small Cities Program State Advisory 
Committee, Mr. Robertson has assisted vil- 
lages and cities statewide by advising the 
Governor on many issues of concern to those 
cities and villages. 

Mr. Speaker, Mr. Robertson will be retiring 
from his position as mayor on November 23, 
1991. | know you will join me in thanking and 
commending this outstanding community lead- 
er for his accomplishments and commitment to 
the city of Gladwin and the State of Michigan. 


AMERICA WON'T WIN TILL IT 
READS MORE 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. GOODLING. Mr. Speaker, with apolo- 
gies to Fortune magazine for stealing its head- 
line, | would like to return to a topic that | ad- 
dressed several weeks ago; namely, the im- 
portance of educational achievement to the 
ability of this Nation to compete in the global 
marketplace. In those earlier remarks, | dis- 
cussed my belief that the task of educational 
reform was really one to be borne by all Amer- 
icans, as we are all stakeholders in the eco- 
nomic future of this country. We all need our 
children to achieve academically because they 
are our tomorrow in terms of manufacturing 
productivity, business leadership, and techno- 
logical advances. 

As we move into the information age of the 
21st century, the ability to communicate one's 
thoughts and ideas will remain perhaps the 
most critical skill in both educational and pro- 
fessional achievement. As the economy be- 
comes more and more international in scope, 
well-developed communications skills will be- 
come even a greater necessity. Thus, | am 
troubled by the increasing disinterest on the 
part of American youth and adults in the art of 
reading. | strongly believe, and | think the aca- 
demic research would back me up, that read- 
ing exponentially improves one’s ability to 
think logically, and creatively, to express one- 
self orally and in written form, and to broaden 
one’s intellectual skills in a wide variety of 


Although recent statistics indicate that some 
30 million Americans have serious deficiencies 
in their ability to read, write, speak, and solve 
problems effectively, | am not referring merely 
to the problem of illiteracy. With the passage 
of the National Literacy Act of 1991, we took 
steps in the Congress to improve the literacy 
and basic skills of adults and families. | am 
equally troubled by the even greater number 
of Americans who, although by definition are 
literate, do not read and write well enough to 
be active, fully employed participants in the in- 
creasingly technical work force of the future. If 
we are going to sustain the preeminence we 
enjoy today, in the global economy of the next 
century, America simply must do better. 

Increasing the time we, and our children, 
spend reading is one simple, yet effective, 
strategy for improving our collective ability to 
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communicate effectively and, down the road, 
to compete effectively in an increasingly infor- 
mation driven economy. Many educators have 
indicated that time spent reading is one of the 
single greatest predictors of academic suc- 
cess, Just as every American has a role in 
school reform, every American can play a part 
in encouraging this Nation's youth, and its 
adults, to spend more time reading. Turn off 
the television, pick up a book, encourage the 
kids you know to pick up a book, read to your 
kids, donate your time and read to somebody 
else’s kids, donate some new or used books 
to a local school or library. 

This Nation cannot rely on only the best and 
the brightest to be economically competitive in 
tomorrow's world. We must be able to count 
on each and every citizen to be a productive 
participant in this country’s economy in order 
to be a productive participant in this world’s 
economy. Every American must turn his or her 
attention to providing our young people with 
the skills that enable them to be productive 
participants. 

On the macro level, that may involve all 
Americans participating in education reform ef- 
forts. On the micro level, it may involve some- 
thing as simple as talking to the youth you en- 
counter about the value of reading. The future 
is now: “America won't win till it reads more.” 


TRIBUTE TO FRANK H. KUEHN 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. VISCLOSKY. Mr. Speaker, | rise to pay 
tribute to Frank H. Kuehn for his many years 
of distinguished service with the U.S. Govern- 
ment. Mr. Kuehn will retire on November 30, 
1991, after 37 years of service with the Veter- 
ans Administration. 

Frank was born on August 31, 1924, and 
served in the U.S. Air Force from October 
1942 to August 1945, and again from August 
1950 to May 1952. In September 1954, Frank 
began working as an appraiser in the Loan 
Guaranty Division of the Veterans Division in 
Chicago. In October 1961, he was promoted 
for his outstanding performance and trans- 
ferred to Detroit, MI, where he assumed the 
position of assistant loan guaranty officer for 
the Veterans Administration. He left the fine 
city of Detroit in 1970, for Indianapolis, where 
he began a 21-year reign as the loan guaranty 
Officer. 

Frank Kuehn, as a veteran with two terms of 
service, understands the difficulties our Na- 
tion's veterans experience in establishing a 
stable home life. Drawing upon his own expe- 
riences, he has served the veterans of Indiana 
with the utmost pride and respect. He has 
gone the extra mile to enable our veterans to 
stand with pride and dignity for being able to 
own their own homes. | wish that every State 
could have a person like Frank to serve their 
veterans with his undying enthusiasm. 

On November 26, 1991, the friends of Frank 
Kuehn, together with the staff of the VA Re- 
gional Office in Indianapolis, IN, will meet at 
the Primo Hall in Indianapolis for a retirement 
testimonial and roast. | join all the friends and 
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colleagues of Frank Kuehn, in wishing him all 
the pleasures of an enjoyable retirement and 
hope that he will be able to fulfill his dream of 
playing at every golf course in the State of In- 
diana. 

Mr. Speaker, | wish Frank the best of luck 
in the future. He will definitely be missed by all 
of us. 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to recognize Brig. Gen. Theodore (Ted) R. 
Verdi of the Rhode Island Air National Guard 
on his retirement. He has dedicated his career 
to the preservation of freedom and has proven 
to be a fine leader. 

Ted was born in Providence, Ri, on Decem- 
ber 14, 1931. After graduating from Mount 
Pleasant High School in 1949, he studied 
business administration at Boston University. 
He furthered his military education at the 
Squadron Officer’s School in 1961, the Com- 
mand and Staff College Professional Develop- 
ment Program in 1970, and the Industrial Col- 
lege of the Armed Forces in 1977. He had 
also completed an Air National Guard aircraft 
accident prevention course at the University of 
California in 1970 and national security man- 
agement courses in 1977. 

On January 8, 1951, Ted began his military 
career with the Rhode Island Air National 
Guard. He was commissioned a second lieu- 
tenant on June 24, 1954, after attending Air 
Force pilot training. Later that year, Ted con- 
cluded his active duty with flying proficiency in 
the T-6, T-28, T-33, and F-84 D/E jets. In 
1968, he became a full-time civil service tech- 
nician and has served continuously in the Air 
National Guard since that time. He flew the C— 
54, U-10, C-119, and HU-16 aircraft as 
squadron operations officer and the C—130 air- 
craft as deputy commander for operations. 
With more than 7,200 hours of flying time, he 
was appointed on December 5, 1980, to the 
positions of full-time air command and group 
commander, 143d Tactical Airlift Group. After 
serving as a command pilot, his next appoint- 
ment was chief of staff, Rhode Island Air Na- 
tional Guard, where he remained until his pro- 
motion to Assistant Adjutant General. Concur- 
rent with this appointment, he automatically 
assumed the position of Deputy Commanding 
General-Air, Rhode Island Air National Guard. 

Ted was promoted to brigadier general and 
federally recognized on September 29, 1987. 
He was also the recipient of several pres- 
tigious decorations and awards including: the 
Air Force Meritorious Service Medal, 1st Oak 
Leaf Cluster; Air Force Commendation Medal; 
Aircrew Combat Ready Ribbon, 4th Device; 
Armed Forces Reserve Medal; Small Arms 
Expert Marksmanship Ribbon; Rhode Island 
National Guard Ribbon, Eagle and V; National 
Guard Ribbon. 

He has also been involved with the National 
Guard Association of the United States, the 
Air Force Association, and the Kiwanis Club of 
Rhode Island., the East Providence and War- 
wick Chapters. Ted was also the president of 
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the National Guard Association of Rhode Is- 
land. 


Ted is married to Diana Pellegrino Verdi, 
formerly of Johnston, RI. They have two 
daughters, Dorie and Alicia, and a son, Theo- 
dore. Ted and Diana currently reside in Cran- 
ston, RI. 


Brig. Gen. Theodore Verdi has honored his 
State and country in his service with the 
Rhode Island Air National Guard. | ask that 
my colleagues please join me in wishing Ted 
and his family continued health and happi- 
ness. 


TENNESSEE DEPARTMENT 
SAFETY PROMOTES 
DONOR AWARENESS 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. CLEMENT. Mr. Speaker, | want to take 
this opportunity to commend the Tennessee 
Department of Safety and Commissioner Rob- 
ert Lawson for the outstanding work they have 
done during the past few years in the area of 
organ donation awareness in the State of Ten- 
nessee. 


The back of every Tennessee driver's li- 
cense includes an organ- and tissue-donor 
card. The efforts of Commissioner Robert 
Lawson and his department to promote organ- 
and tissue-donor awareness have been out- 
standing. Under his leadership, the depart- 
ment has: 


Distributed educational brochures and or- 
ange organ-donor decals; 

Instituted a 24-hour, 7-day-a-week help 
desk to assist organ-procurement profes- 
sionals in their work; 

Developed an organ-donor section in the 
Tennessee driver's license manual; 

Included an organ- and tissue-donor card on 
change-of-address forms; 


And provided donation information on re- 
newal forms. 

The department is currently bidding on the 
purchase of plastic pouches to hold an organ- 
and tissue-donor card. 

Dr. Edward Brown, executive director of the 
Lions Eye Bank of middle Tennessee, helped 
bring to my attention the outstanding record of 
Commissioner Lawson and the Tennessee 
Department of Safety and their work on behalf 
of organ-donor awareness. 

| want to take this opportunity to salute the 
commissioner and his department and ask my 
colleagues from throughout our Nation to take 
notice of these efforts. If your State does not 
have an organ-donation procedure, | ask that 
you contact my office so | can put you in 
touch with the Tennessee Department of Safe- 
ty. Their program can serve as a model for a 
similar effort in your State. 


OF 
ORGAN 
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ROCHESTER FAMILY SENT 8 SONS 
TO WORLD WAR II 


HON. LOUISE M. SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Ms. SLAUGHTER of New York. Mr. Speak- 
er, it has been almost 50 years since the 
bombing of Pearl Harbor on December 7, 
1941, and as we approach the commemora- 
tion of this important milestone in American 
history, | know many veterans will be recalling 
their efforts during World War i and the im- 
pact the war had on their lives. 

For many communities across America, in 
fact, World War Il was all-consuming. Con- 
sider Monroe County, which | represent in up- 
state New York. During World War II, 40,000 
residents served in the military, and 1,276 
died, out of a total population of 438,000. As 
an editorial writer for the Gannett papers back 
home recently wrote: “Imagine the impact 
today if the same proportion (in Monroe Coun- 
ty)}—70,000 men and women—went away to 
war, not for a few months, but for years. Imag- 
ine the anguish, the tension, the burden of 
coping and worrying and waiting.” 

Mr. Speaker, millions of American families 
50 years ago underwent such hardships. 
While there is no way to put a measure on 
such sacrifices, | believe the experience of 
one family in my congressional district speaks 
volumes for many others. 

| am talking of the Fedele family, whom | 
represent in Rochester, NY, a family that saw 
eight sons serve in World War Il. The brothers 
served in the Army, Navy, Marines and the 
Army Air Corps and fought in Europe, the Pa- 
cific and Africa. 

Anthony Fedele enlisted in the Marines in 
1939 while still a teenager and was at Pearl 
Harbor when war broke out. Seven of his ten 
brothers soon followed him into service as a 
result of the draft. August and Nunzio joined 
the Army; Sam and Joseph went into the 
Navy; Vincent and Patrick signed up with the 
Army Air Corp; and Gerald joined the Marines. 
Two other brothers, William and Michael, re- 
ceived military deferments because they were 
employed by defense plants. Victor, the fami- 
ly's youngest son, was too young for World 
War ll, but he served in Korea. Toward war's 
end all eight brothers were serving in the mili- 
tary, and, thankfully, all survived the war. 

Miraculously, only one Fedele brother, Jo- 
seph, was injured in action. He received the 
Purple Heart after he was hit by machine gun 
fire in Okinawa. Patrick suffered injuries in a 
plane crash during training exercises in the 
United States. 

A reporter for the Democrat and Chronicle 
of Rochester recently interviewed several of 
the Fedele brothers about their efforts during 
World War Ii. Don't make it sound like we 
were war heroes,” said Sam with humility 
characteristic of so many veterans. “We're just 
common people,” he added. 

Mr. Speaker, as we approach the 50th anni- 
versary of Pearl Harbor, | submit that it was 
the courage and conviction of soldiers like the 
Fedele brothers that enabled us to overcome 
the surprise attack and preserve the basic 
freedoms we so cherish—our freedom to vote, 
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to speak our minds, to debate our Govern- 
ment actions, to move freely and to worship 
as we choose. As a child of World War Il, | 
have tremendous respect for those who have 
served their country. As we remember Pearl 
Harbor, we must also remember the many vet- 
erans who risked their lives to make victory 
possible. 


TRIBUTE TO THE HONORABLE D. 
FRENCH SLAUGHTER, JR. 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. SENSENBRENNER. Mr. Speaker, on 
July 1, my colleagues in the House of Rep- 
resentatives and | learned of the unfortunate 
retirement of the gentleman who has honor- 
ably represented Virginia's Seventh District 
and the people of America the past 7 years, 
D. French Slaughter, Jr. 


| was fortunate to have served alongside 
French during this tenure in the House on 
both standing committees on which | serve, 
the Judiciary Committee, and the Committee 
on Science, Space, and Technology. | had 
ample opportunity to witness the dedicated 
service by French to his constituents during 
committee markups and hearings. Many times 
there were others who expounded at greater 
length on one issue or another, but the Con- 
gress gained valuable insight from the gen- 
tleman from the Seventh District who was a 
student of the issues and the people affected 
by them. The committees on which he served 
are indebted to his faithful service. 


Mr. Speaker, | am also confident that if on 
any day the constituents of Virginia's Seventh 
District unexpectedly appeared at a committee 
hearing, they would have seen the same Con- 
gressman Slaughter they saw back in their 
district. A gentleman. A dedicated public serv- 
ant. 


Mr. Speaker, French's support was critical in 
many of the battles waged on controversial 
public policy issues. My colleague steadfastly 
pursued legislative solutions, enduring many 
long hours of behind-the-scenes effort to rep- 
resent and serve his constituents. They were 
well served. 


On Tuesday, November 5, the citizens of 
the Seventh Congressional District made an 
overwhelming decision to continue the tradi- 
tion of excellent representation by electing 
GEORGE ALLEN to fill French Slaughter’s 
shoes. | will be happy to welcome Mr. ALLEN 
to the Judiciary and Science, Space, and 
Technology Committees and honor the posi- 
tion as did Mr. Slaughter with outstanding 
service. 


Mr. Speaker, | wish my friend D. French 
Slaughter, Jr., the very best as he departs this 
institution for other pursuits. My colleagues 
and | will miss the congenial nature and dedi- 
cated service which French gave selflessly to 
this institution. 
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THE EMERGENCY UNEMPLOYMENT 
BENEFITS EQUITY ACT OF 1991 


HON. JAMES M. INHOFE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. INHOFE. Mr. Speaker, today | have in- 
troduced the Emergency Unemployment Ben- 
efits Equity Act of 1991 to provide for a more 
equitable assistance to this Nation's unem- 
ployed. 

My bill would amend the recently passed 
Federal Supplemental nsation Act of 
1991 which became Public Law 102-164. It 
would provide for 15 weeks of unemployment 
benefits for every State across the Nation re- 
gardless of unemployment rates. It would also 
make the Act retroactive to February 28, 1991, 
for every State and extend those benefits to 
all States through June 13, 1992. 

The E Unemployment Benefits Eq- 
uity Act of 1991 is intended to cost the same 
amount or less than the legislation just passed 
and | would amend the bill to bring it within 
the guidelines of the Budget Enforcement Act 
of 1990, should budget projections call for ad- 
ditional spending. 

| am pleased that the House of Representa- 
tives decided to bring those states who pre- 
viously qualified for 6 additional weeks of un- 
employment benefits to the 13 week tier in 
H.R. 1724, but even that is not sufficient. My 
contention is that while this is much better 
than the original legislation, which has now 
become law, we need to completely eliminate 
the tier system. 

First of all, the method by which the Depart- 
ment of Labor calculates State unemployment 
figures depends in part on the amount of ben- 
efits the State has distributed. Since the 
Southwest has been in a recession for 3 years 
longer than the rest of the Nation, Labor's cal- 
culations do not reflect the employment and 
economic conditions of the region. 

Second, | believe that an unemployed family 
should receive the same amount of benefits 
as other families in the same situation, regard- 
less of the region or State that they reside. An 
unemployed person in California, Florida or 
Oklahoma is in the same desperate situation 
as anyone else in the United States, regard- 
less of the economic situation in the rest of 
the community. 

Also, the extra 7 weeks of benefits that 
Massachusetts, New Jersey, Connecticut, 
Rhode Island and others receive are being 
paid for in part by the employers in all States. 
In essence, the employers in my district will be 
paying for the extra 7 weeks that the unem- 
ployed in Massachusetts will be receiving. 
That creates an inequity that employers in my 
district should not have to bare. 

This distribution in the Emergency Unem- 
ployment Benefits Equity Act of 1991 is not 
only more just, but also eliminates the penal- 
ization of those States that do not qualify for 
the maximum number of weeks under the re- 
cent legislation. 

Mr. Speaker, | invite my colleagues in this 
body to join me in cosponsoring this important 
legislation that would provide equity to all of 
America’s unemployed. 


EXTENSIONS OF REMARKS 
IF ONLY 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. BURTON of Indiana. Mr. Speaker, last 
weekend, when | was presenting an American 
flag at a Masonic lodge, | had the opportunity 
to hear a very moving speech by a high 
school student from my district. Tanya Zion of 
Markleville, IN, spoke about our rights under 
the first amendment, and what a tragedy it is 
that some people choose to use those rights 
to burn the American flag. 

Mr. Speaker, it was refreshing to hear a 
young person, probably one of our future lead- 
ers, speak so eloquently about her love of our 
country and the rights and responsibilities we 
all share. | insert Tanya’s speech into the 
RECORD for the benefit of all of my colleagues. 

IF ONLY 
(By Tanya Zion) 

If only, if only the First Amendment didn't 
exist. No personal expression would be open- 
ly present in the United States. You 
wouldn't be able to choose the profession of 
your choice, there would be one main reli- 
gion, or no religion at all, there would be ab- 
solutely no protesting the government, and I 
wouldn't be standing here speaking to you 
today. Luckily for all Americans we do have 
all of these privileges, and yes, they are 
privileges but with all privileges comes re- 
sponsibility. 

The responsibility and how people treat it 
is what Iam going to speak about today. The 
First Amendment states that congress shall 
make no law respecting an establishment of 
religion or prohibiting the free exercise 
thereof of abridging the freedom of speech or 
of the press or of the people to peacefully as- 
semble and protest the government for a re- 
dress of grievances. Now, think about this 
the country you and I live in is the only 
country ruled by the people for the people, 
but yet the people take advantage of every- 
thing we have. From a walk through the 
park, to being an active part in this nation’s 
government and to the extreme of burning 
our flag. Yes, to many this seems odd, but 
yes, it is guaranteed to them by the First 
Amendment. I'm not sure what person, what 
citizen of this beautiful country, why they 
would want to burn everything this country 
stands for. But they do, people burn the flag 
to protest against the government or a cer- 
tain law. But they are not burning the gov- 
ernment or the laws, they are burning this 
great country you and I live in, they are 
burning all of the rights that guarantee 
them that they are not going to be executed 
for doing so, and they are burning the colors 
of the flag. The red standing for the wars 
fought and the blood shed to keep this coun- 
try free, free forever. If only the red was to 
become charred. The white symbolic of pu- 
rity. If only the white was to turn to gray. 
And the blue symbolic of the blue free sky, 
the sky you wake up every morning and see, 
you see this sky through the eyes of a free 
citizen not through the eyes of communism 
or dictatorship, you will wake up every 
morning and have the opportunity to see 
this beautiful, free sky. If only the blue was 
to turn to ashes. 

So I ask, why do people burn this great 
flag? If only Congress didn't have to make 
the decision of whether or not it was guaran- 
teed under the First Amendment. And to all 
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of those flag burners I'd like to personally 
take the time to say if you don't like it, get 
out! Try burning another country’s flag, try 
protesting another country’s government 
and see if you don’t end up six feet under and 
dead. They should be thankful that they 
have the opportunity to do so, and not press 
the issue. It really makes me wonder what is 
going through their minds while doing this. 
If only they were to be repeating the words 
that John F. Kennedy once spoke Ask not 
what your country can do for you, but what 
you can do for your country.” 

But, on the other hand many people say 
that it is guaranteed to them by their con- 
stitutional rights, they are expressing them- 
selves and that is guaranteed by the First 
Amendment. See, this is what is so unique 
about the country we live in. Its citizens 
have the right and opportunity to burn such 
a symbolic piece of our nation’s history. If 
only the founders of our country were here 
to see everything they fought for going up in 
flames. 

Freedom is a very wonderful thing and 
should be cherished by every citizen of the 
United States. If you value your freedom of 
personal expression then don't burn your 
freedoms. And don’t burn the colors of our 
flag. 


THE WINDSOR HOTEL IN 
AMERICUS, GA 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. RAY. Mr. Speaker, | rise to announce 
tomorrow's re-opening of the newly renovated 
Windsor Hotel in Americus, GA. The manage- 
ment of the hotel and the city of Americus 
have many special events planned for this his- 
toric day. 

The Windsor was originally opened on June 
16, 1892. An open-house allowed all of the 
residents of Sumter County to tour throughout 
the hotel. A grand ball was held that evening 
in the fifth floor ballroom that ran from 9 until 
well after midnight. 

The Windsor continued to serve central and 
south Georgia until the early 1970's. Its vic- 
torian style and attention to detail made it 
known throughout the east coast as an ele- 
gant hotel and wonderful place to stay. 

Tomorrow, after a 5-million-dollar renova- 
tion, the Windsor regains its elegance. Ameri- 
cus and Sumter County will again have this 
jewel of a hotel in their crown. 

Mr. Speaker, | applaud everyone who has 
been instrumental in this historic renovation. 
Such a commitment and dedication to quality 
is admirable. In today’s hustle-and-bustle 
world, it is events such as the grand re-open- 
ing of the Windsor Hotel that are truly appre- 
ciated. 


REPEAL OF THE SOCIAL SECURITY 
EARNINGS TEST 


HON. JOHN J. RHODES III 
OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 22, 1991 
Mr. RHODES. Mr. Speaker, the Social Se- 
curity earnings test has been in existence 
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since the payment of the first Social Security 
benefit. It has been changed since 1940, but 
mee less onerous to those persons affected 

Social Security, when it was created in 
1935, sought to achieve two goals—moving 
older workers out of the work force to make 
way for younger workers, and to partially re- 
place lost income due to retirement. Those 
goals were applicable in 1935, but are not in 
1991. 

The original earnings test affected retired 
persons earning over $15. They suffered the 
loss of their entire Social Security benefit. 
Since then, the test has undergone a variety 
of changes. It became an annual test as op- 
posed to monthly; the amount of earnings al- 
lowed has increased, currently it is $9,720; the 
amount of benefits lost has been decreased 
from $1 for every $2 earned over the limit, to 
the current loss of $1 for every $3 earned over 
the limit, and finally, Congress has established 
an exempt age of 70 years. Recently, the 
Older Americans Act Reauthorization was 
amended in the Senate to include a total re- 
peal of the onerous earnings test. This 
amendment, offered by Senator JOHN MCCAIN, 
is identical to H.R. 967, of which | am an origi- 
nal cosponsor. H.R. 967 currently has 267 co- 

rs. 

The overwhelming support of Members, and 
the history of the test itself, leave many of us 
with the belief that the test is antiquated, ineffi- 
cient, draconian, and ripe for elimination. 
There are currently at least 20 different pro- 
posals pending before Congress that would 
significantly alter or entirely eliminate the test. 

Consider the current labor market in today's 
society. By the year 2030, there will be only 
two workers for every elderly citizen. The Na- 
tion’s labor market lacks skilled laborers be- 
cause they are forced from the work force by 
the artificial penalties they could face if they 
continued to work. The Wall Street Journal re- 
ports that 83 percent of all men and 92 per- 
cent of all women over 65 are completely out 
of the work force. Three out of five of these do 
not have any disability that would preclude 
them from working. If these persons have re- 
tired voluntarily and do not wish to work, that 
is their right; but it is also the right of those 
persons who wish to continue working to do 
so without penalty. 

We take pride in pointing out the lower num- 
bers of impoverished elderly in America, but 
today’s seniors are facing marginal tax rates 
that can be as high as 122 percent. We seem 
to set out to punish two groups of seniors, 
those who have been able to keep themselves 
out of poverty and those whose financial situa- 
tion dictate that they continue to work. 

Some argue that only the rich benefit from 
eliminating the earnings test. | question the le- 
gitimacy of that argument. Is it right for any in- 
dividual to face tax rates of 65 percent? Is it 
fair to preclude any individual from continuing 
to earn their wages, without penalization, be- 
cause it does not benefit his neighbor? In fact, 
since investment monies are not counted as 
income, the earnings test hits a higher per- 
centage of seniors who are forced to stay in 
the labor market. Elimination of the earnings 
test would benefit many more working class 
seniors than well-off seniors. Well-off is a rel- 
ative term now, when a spouse's illness could 
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easily cost $25,000 a year fcr nursing home 
care. 

The complexity of the current system must 
also come into question. It costs the Social 
Security Administration [SSA] over $200 mil- 
lion, and 2,500 employees, a year simply to 
administer the earnings test. The elderly must 
determine what their earnings will be for the 
upcoming year and report that figure to the 
SSA which then makes any adjustment to the 
Social Security benefit. If any underestimation 
or overestimation occurs, a lump sum pay- 
ment or refund is made. 

Finally, the argument is made that this con- 
stitutes a raid on the Social Security trust 
fund, that it costs too much and should not be 
tampered with in any way. | disagree. In fact, 
no one can agree on what the actual revenue 
impacts would be. Some claim the elimination 
of the earnings test for those of retirement age 
and above will result in outlays of $5 billion a 
year. This figure does not take into account 
the savings that can be estimated from de- 
creased administrative expenses, and in- 
creased old age survivors and disability insur- 
ance revenue as a result of taxation of bene- 
fits, and the increase work effort. Even this 
recoupment figure is subject to dispute. De- 
pending upon the estimator and the methods 
that can be used to lessen the budgetary im- 
pact, such as the delayed retirement credit, 
recoupment figures have been judged to be as 
little as 10 percent and as much as 50 per- 
cent. 

In closing, the question is not whether re- 
peal is in keeping with the original intent of the 
Social Security system, it is not whether re- 
peal only benefits the rich; it is not what num- 
ber of elderly will reenter the work force. The 
crucial question is whether the Federal Gov- 
ernment should tell a Social Security recipient 
he or she cannot continue to be a productive 
wage earning citizen without being penalized 
for that initiative. My answer to that question 
is “No.” | urge the Older American Act reau- 
thorization conferees adopt the Senate lan- 
guage repealing this needless and unfair earn- 
ings test. 


THE FAILURE TO OVERRIDE THE 
LABOR-HHS-EDUCATION VETO: 
ANOTHER BLOW AGAINST 
WOMEN 


HON. BERNIE SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. SANDERS. Mr. Speaker, the failure to 
override the Presidents veto on the Labor- 
HHS-Education appropriations bill on Novem- 
ber 19 is a blow against the fundamental 
rights of every woman in this country. It is a 
tragedy, and | deeply regret that we failed in 
our override effort. 

President Bush has told working and poor 
women that they are second class citizens— 
not entitled to knowing the full range of health 
care options available to every woman in this 
country. If you are a wealthy woman, you can 
get all the advice that you need with regard to 
your pregnancy. But if you are poor, and you 
go to a federally funded clinic, you do not 
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have that right. Furthermore, the President 
has told physicians and other health care pro- 
viders that they cannot practice medicine to 
the best of their abilities. They must limit what 
they can say to certain patients. This veto by 
the President, therefore, is an insult not only 
to the women involved, but to all serious 
health care providers. In actuality, however, it 
is really an insult to all Americans. 

One of the implications of the President's 
veto is that it may force hard-pressed State 
governments all over this country to make up 
for the cutbacks that they will experience from 
the Federal Government if they choose not to 
follow this ruling. Planned Parenthood of 
Northern New England, for example, has 
made the difficult decision to forego Federal 
funds rather than accept restrictions on coun- 
seling at title X facilities. For my State, the gag 
rule means that the legislature has to choose 
between family planning and other essential 
services for low-income women and teen- 
agers. This is a choice which should not have 
had to be made. In Vermont, 22,000 patients 
who visit Planned Parenthood's 15 Vermont 
community-based clinics, and 12,000 teens, 
parents, and professionals who are served 
through Planned Parenthood's educational 
programs, will all suffer as a result of the 
President's veto. 

Mr. Speaker, | wish that | could say that the 
President's veto was simply an aberration in 
an overall policy which showed respect for 
women. Unfortunately, that is not the case. On 
issue after issue, the President has developed 
policy which is not only harmful to the needs 
of working people in general, but is even more 
harmful to the needs of working women. 

Mr. Speaker, every industrialized nation, ex- 
cept the United States and South Africa, offers 
parental leave to their workers. In Europe, ma- 
ternity leave is taken for granted; in America, 
women are taken for granted. President Bush 
has repeatedly blocked the attempts of Con- 
gress to provide women and their families with 
humane leave policies. We know that women 
are the primary overseers for their family’s 
health care and the primary caretaker—both 
paid and unpaid—of the old, the young, the ill, 
and the incapacitated. We also know that 
nearly 56 percent of women are working 
today, many as single mothers. So how can 
the President continue to veto family leave 
bills? In virtually every country in Europe, 
women and all workers receive paid family 
leave benefits. Why is it, therefore, that in our 
country the President opposes unpaid leave? 

Mr. Speaker, every industrialized nation, 
with the exception of the United States and 
South Africa, provides universal health care to 
its citizens. And while women make up 75 per- 
cent of heath care provided, many struggle to 
survive with little or no health insurance. The 
President has failed to present the Nation with 
any serious proposal to replace our broken 
health care delivery system. In fact, it is quite 
clear that he would veto any serious national 
health care legislation which would threaten 
the profits of the insurance industry, the phar- 
maceutical companies, and the wealthy physi- 
cians who are prospering under our current 
deteriorating system. Without a national health 
care system guaranteeing health care to all, 
women will be most impacted, as they are the 
largest population of health care providers and 
health care consumers. 
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Mr. Speaker, let us not forget that on the 
economic level, women are also suffering. 
Even the Department of Labor has been 
forced to recognize the existence of a glass 
ceiling for women and minorities in the cor- 
porate sector. Yet the administration fails to 
offer any new initiatives to eliminate admitted 
discriminatory and artificial barriers. Women 
continue to earn an average of 68 cents for 
every dollar earned by men. Men, whatever 
level of education they have attained, earn 
more than women at comparable levels. Of 
the 6.3 million hourly and salaried workers 
who earned minimum wage or less in 1987, 
nearly two-thirds, 63 percent, were women. 

Mr. Speaker, while the entire economy con- 
tinues to stumble along in a deep recession, 
we must not forget that women as workers, 
and as mothers, are suffering a much higher 
level of poverty in this country than men. 
There are 19.4 million, or 1 in 7, women in 
poverty in this country. There are 3.8 million 
female heads of families below the poverty 
level, or 33.4 percent of all femal-headed fami- 
lies. Over half of all poor families are headed 
by females. In fact, single women with young 
children constitute the most rapidly growing 
segment of homeless people. In the mean- 
timé, shelters are closing their doors, nutrition 
programs are underfunded, and food 
are wholly inadequate because the Bush ad- 
ministration has turned its back on these des- 
perate needs. 

On the global front, the President sits idly 
by, failing to take action on the United Nations 
Convention on the Elimination of All Forms of 
Discrimination Against Women. This conven- 
tion not only defines equality between men 
and women, but mandates a global agenda for 
how this equality can be achieved. Lets face 
it: This President has no agenda for the ad- 
vancement of women—globally or domesti- 
cally. Instead, he is packing the Supreme 
Court with conservative hardliners who want to 
return to dark and grisly days of backstreet 
abortions. 

Mr. Speaker, the President's veto of the 
Labor-HHS-Education appropriations bill was 
very wrong, just as his veto of other important 
legislation which represents the needs of 
American men and women was wrong. My 
hope is that millions of Americans will learn 
something from this experience. And that is, 
that we need someone in the White House 
who is concerned about the needs of all the 
people and not just wealthy businessmen. 


ROCHESTER MEDICAL PATIENTS 
PUBLISH POETRY, PROSE 


HON. LOUISE M. SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Ms. SLAUGHTER of New York. Mr. Speak- 
er, Rochester, NY has long been known for its 
innovative, and highly skilled medical research 
and health care. And again, Rochester, espe- 
cially Strong Memorial Hospital, is in the fore- 
front with a creative new project entitled 
“Strong Writers’ Program.” 

On November 25, 1991, at a reception in 
the Medical Center, patients, their families and 
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staff plan to celebrate the publications of Wait- 
ing Room, an anthology of poetry and prose 
written by patients ranging from 7 years of age 
to 85. 

This unique project is the result of many 
working together including The Friends of 
Strong, a volunteer organization within the 
hospital, Writers and Books, a local literary 
group, and two businesses, the Rochester 
Community Savings Bank and the Genesee 
Cellular One Company. The project enables 
patients to express their fears, hopes and con- 
cerns through the creative words they are en- 
couraged to write. Mentors from Writers and 
Books work with the patients and the results 
have been remarkable. 

As children deal with their own illnesses, or 
experience the death of a new friend made 
within the hospital, or as older men and 
women cope with their frailty, they have found 
a way to express their deepest feelings. 

Let me offer one brief poem from the book. 
Forrest Corwin, age 9, expresses his feelings 
in this poem entitled “Here”. 

“I'm a child 

in a circle 

going through space 

I walk through water 
with my shoes off. 
The Earth is clean, 
but the Moon is fun 
to sit on. 

When I grow up 

I want to be the Sun.” 

We can only imagine the feeling within his 
heart, but certainly this experience has begun 
tapping into the many gifts he possesses. | 
commend this unique program. 


CALIFORNIA DESERT PROTECTION 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 22, 1991 


Mr. ANDERSON. Mr. Speaker, | rise in sup- 

port of the substitute offered by Congressmen 
Lewis of California, MCCANDLESS, THOMAS, 
and HUNTER; the same gentlemen who rep- 
resent the desert area that we seek to protect 
today. 
The desert of California is a stunning and 
immense place. | grew up there, went to ele- 
mentary school there, and still love to visit 
when | can. The desert’s scenic beauty, its ec- 
ological significance as habitat for unique flora 
and fauna—the desert’s very importance as a 
natural and pristine ecosystem with important 
and irreplaceable geographic features—is not 
in question today. Instead, the question is the 
extent of protection this desert area needs. 

We are confronted with an ideological de- 
bate with this bill; with the opponents of 
human use of the desert confronting those 
who want full access and unlimited use of the 
desert. H.R. 2929 is supported by environ- 
mentalists simply because it sets the largest 
amount of land possible aside that then can't 
be touched by human use. Supporting their ar- 
guments is the fact that desert species, some 
endangered like the desert tortoise and the 
bighorn sheep, are seeing their habitats de- 
graded by too extensive use by such activities 
as off-road vehicle use. Supporting their argu- 
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ments is the fact that the steward of most of 
this land, the Bureau of Land Management, 
has dragged its feet too long in designating 
certain desert areas as wilderness. Supporting 
their arguments is the fact that dune buggies 
and motorbikes can scar the landscape be- 
yond repair. | want to compliment my two 
Democratic colleagues, Mr. LEVINE of Califor- 
nia and Mr. LEHMAN, for their work on behalf 
of the desert. They have worked to accommo- 
date the needs and concerns of many compet- 
ing concerns. | will vote to support their bill, 
their compromise, should this substitute not 


88. 
. | strongly urge this body to re- 
spect the position of the four men who rep- 
resent the desert area being discussed on this 
floor. We seem to have entered an era of 
massive land set-asides, when the representa- 
tives of the people who live on the land are 
being ignored. We are talking about setting 
aside 4.3 million acres as wilderness, while 
transferring another 3 million acres of the Cali- 
fornia Desert Conservation Area into the Na- 
tional Park and Monument system. Before rep- 
resentatives from the east coast vote on this, 
| want them to consider just how big a million 
acres is. The many users of the desert: The 
Issak Walton League of California, sportsmen, 
recreational vehicle users, rockhounds, ranch- 
ers, private landowners, miners, businesses 
and towns who make their money off tourism 
and other economic activities all oppose the 
too extensive set-aside of land. The National 
Park Service, the BLM, and the full Interior 
Department opposes H.R. 2929. The National 
Park Service doesn't have enough money to 
manage the national parks they already have. 
am not opposed to making Joshua Tree and 
Death Valley national parks. In fact, | find that 
designation an attractive idea. | simply believe 
we should be considering costs and actually 
consider whether they can be managed as na- 
tional parks before we go ahead and mandate 
such a designation. 

My greatest problem with H.R. 2929 is how 
the legislation treats private property. The bill 
would mandate the transfer of 825,000 acres 
of private lands to public ownership. It does so 
by promising to make land exchanges with the 
owners of the private land holdings. However, 
the likelihood that there is sufficient govern- 
ment land to complete the extent of land ex- 
changes being discussed is small indeed. 
There are only 550,000 acres out there that 
are suitable for exchange, and many of them 
are either unsuitable for exchange or already 
committed to other purposes. Realizing this 
predicament, the authors of the bill inserted a 
provision to allow access to surplus govern- 
ment property in exchange for the land. | am 
dubious about how much surplus property the 
State Land Commission and a real estate 
holding company are willing or able to take. 
Finally, the bill says that if the land exchanges 
and the surplus equipment provisions are in- 
sufficient, the private landholders will be paid 
off by the Federal Government. Some esti- 
mate the cost of this provision to be in the 
neighborhood of $500 million. When will this 
Government understand that we can’t contin- 
ually pass bills with unknown fiscal con- 
sequences? 

e desert of California needs a higher level 
of protection than it is afforded today. This is 
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why | will vote for both the substitute and the 
product that results from the amendment proc- 
ess on final passage. | am far from happy with 
some of the extremes of this issue. We can 
find a level of protection which allows reason- 
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able access to the desert for mining compa- 
nies, the military, nature lovers, desert resi- 
dents, and recreational vehicle users without 
degrading its most important features. We can 
set aside critical areas for sore-pressed desert 
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animals and plant species which need addi- 
tional levels of protection. Hopefully, we will 
find a good compromise when this bill goes to 
the Senate. My vote today is to push the proc- 
ess along. 


November 23, 1991 


CONGRESSIONAL RECORD—HOUSE 
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HOUSE OF REPRESENTATIVES—Saturday, November 23, 1991 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We pray, O God, that the good gifts 
of life that You have made available to 
us, be received by all people with joy 
and gladness. May we grasp every op- 
portunity to see life in its fullness, to 
observe the eternal and not the tran- 
sient, to touch the substance and the 
purpose of living and not only the bare 
definitions of life. Teach us, gracious 
God, to use our days to fill our minds 
with insight and our hearts with wis- 
dom. This is our earnest prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Pennsylvania [Mr. MURTHA], 
please come forward and lead the 
House in the Pledge of Allegiance. 

Mr. MURTHA led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a concurrent res- 
olution of the House of the following 
titles: 

H.R. 3728. An act to provide for a 6-month 
extension of the Commission on the Bicen- 
tennial of the Constitution; 

H.R. 3839. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes, and 

H. Con. Res. 216. Concurrent resolution 
concerning the use of forced labor in Chinese 
prisons. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills and a joint resolution 
of the House of the following titles: 

H.R. 848. An act to establish the Little Big- 
horn National Monument; 

H.R. 1776. An act to authorize for fiscal 
year 1992 the U.S. Coast Guard Budget; and 


H.J. Res. 157. Joint resolution making 
technical corrections and correcting enroll- 
ment errors in certain acts making appro- 
priations for the fiscal year ending Septem- 
ber 30, 1991, and for other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the resolution (H.J. Res. 157) Joint 
resolution making technical correc- 
tions and correcting enrollment errors 
in certain acts making appropriations 
for the fiscal year ending September 30, 
1991, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. BYRD, Mr. INOUYE, 
Mr. HOLLINGS, Mr. JOHNSTON, Mr. BUR- 
DICK, Mr. LEAHY, Mr. SASSER, Mr. 
DECONCINI, Mr. BUMPERS, Mr. LAUTEN- 
BERG, Mr. HARKIN, Ms. MIKULSKI, Mr. 
REID, Mr. ADAMS, Mr. FOWLER, Mr. 
KERREY, Mr. HATFIELD, Mr. STEVENS. 
Mr. GARN, Mr. COCHRAN, Mr. KASTEN, 
Mr. D’AMATO, Mr. RUDMAN, Mr. SPEC- 
TER, Mr. DOMENICI, Mr. NICKLES, Mr. 
GRAMM, Mr. BOND, and Mr. GORTON, to 
be the conferees on the part of the Sen- 
ate. 

The message also announced that the 
Senate had passed bills, a joint resolu- 
tion, and a concurrent resolution of the 
following titles, in which the concur- 
rence of the House is requested: 

S. 543. An act to reform Federal deposit in- 
surance, protect the deposit insurance funds, 
recapitalize the bank insurance fund, im- 
prove supervision and regulation of insured 
depository institutions, and for other pur- 
poses; 

S. 1176. An act to establish the Morris K, 
Udall Scholarship and Excellence in Na- 
tional Environmental Policy Foundation, 
and for other purposes; 

S. J. Res. 198. Joint resolution to recognize 
contributions Federal civilian employees 
provided during the attack on Pearl Harbor 
and during World War II; and 

S. Con. Res. 77. Concurrent resolution con- 
demning the massacre of East Timorese ci- 
vilians by the Indonesia military. 

The message also announced that the 
Senate agrees to the Report of the 
Committee of Conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2100) “An act to authorize ap- 
propriations for fiscal years 1992 and 
1993 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes.” 

The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
to the bill (H.R. 1988) “An act to au- 


thorize appropriations to the National 
Aeronautics and Space Administration 
for research and development, space 
flight, control, and data communica- 
tions, construction of facilities, re- 
search and program management, and 
Inspector General, and for other pur- 
poses.“ 

The message also announced that the 
Senate agrees to the amendments of 
the House of Representatives to the 
bill (S. 272) An act to provide for a co- 
ordinated Federal program to ensure 
continued United States leadership in 
high-performance computing, and for 
other purposes.” 

The message also announced that the 
Senate agrees to the amendments of 
the House of Representatives to the 
bill (S. 1284) “An act to make certain 
technical corrections in the Judicial 


Improvements Act of 1990." 

THE WAIVING REQUIREMENT 
AGAINST CONSIDERATION OF 
CERTAIN RESOLUTIONS RE- 


PORTED FROM COMMITTEE ON 
RULES 


Mr. DERRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 294 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 294 


Resolved, That the requirement of clause 
4(b), rule XI for a two-thirds vote to consider 
a report from the Committee on Rules on the 
same day it is presented to the House is 
hereby waived with respect to any resolution 
reported from that committee on or before 
the calendar day of November 27, 1991, to 
provide for the consideration or disposition 
of any bill, amendment thereto, or con- 
ference report thereon, on the following 
measures: 

(A) a bill to develop a national intermodal 
surface transportation system, to authorize 
funds for the construction of highways, for 
highway safety programs, and for mass tran- 
sit programs, and for other purposes; 

(B) a bill to require the least-cost resolu- 
tion of insured depository institutions, to 
improve supervision and examinations, to 
provide additional resources to the Bank In- 
surance Fund, and for other purposes; 

(C) a bill to control and prevent crime; 

(D) a bill to provide for the termination of 
the application of title IV of the Trade Act 
of 1974 to Czechoslovakia and Hungary; 

(E) a joint resolution making technical 
corrections and correcting enrollment errors 
in certain acts making appropriations for 
the fiscal year ending September 30, 1991, and 
for other purposes; 

(F) a bill to delay until September 30, 1992, 
the issuance of any regulations by the Sec- 
retary of Health and Human Services chang- 
ing the treatment of voluntary contributions 


C This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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and provider-specific taxes by states as a 
source of a State’s expenditures for which 
Federal financial participation is available 
under the Medicaid program and to maintain 
the treatment of intergovernmental trans- 
fers as such a source; and 

(G) a bill to provide funding for the Resolu- 
tion Trust Corporation, and for other pur- 
poses. 

Sec. 2. The Speaker is authorized through 
the calendar day of November 27, 1991 to de- 
clare recesses at any time, subject to the call 
of the Chair. 

SEC. 3. The Speaker is authorized to enter- 
tain motions to suspend the rules through 
the calendar day of November 27, 1991, sub- 
ject to the requirement of an announcement 
on the floor of the House by the Speaker or 
his designee at least one hour before the con- 
sideration of any motion to suspend the 
rules. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman from South 
Carolina [Mr. DERRICK] is recognized 
for 1 hour. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Ohio [Mr. MCEWEN], pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 294 is 
a rule to expedite the business of the 
Congress in the waning days of the ses- 
sion. The rule waives clause 4(b) of 
Rule XI against any rule which is re- 
ported from the Rules Committee on or 
before the calendar day of November 
27, 1991 if the rule provides for consid- 
eration or disposition of a bill, con- 
ference report, or amendment on: High- 
ways, banking, crime, unemployment, 
supplemental appropriations, Medicaid 
moratorium, or RTC funding. 

The rule also authorizes the Speaker 
to declare recesses at any time through 
the calendar day of November 27, 1991 
and permits the Speaker to entertain 
motions to suspend the rules through 
November 27, 1991 subject to 1 hour no- 
tification of the House by the Speaker 
or his designee. 

Mr. Speaker, as we near the close of 
the session, this rule will enable us to 
expedite consideration of the impor- 
tant business of the Congress. I urge all 
Members to support the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCEWEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, yesterday the distin- 
guished majority leader aptly de- 
scribed this as the martial law resolu- 
tion. According to my dictionary, mar- 
tial law is a temporary rule imposed by 
military authorities on the civilian 
population in time of war or when civil 
authority has broken down. 

Mr. Speaker, I do not know exactly 
whether the majority leader is saying 
by this resolution that it considers the 
House to be in a state of war or simply 
that the leadership’s civil authority 
has been destroyed. But in either case, 
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I strongly oppose this military edict 
from on high. 

This is no time to suspend the civil 
rights and liberties of House Members 
for the sake of rushing to adjournment. 
Just because we are in the waning 
hours of the session is no reason to 
convert our parliamentary democracy 
into a banana republic. 

When the majority leader was first 
describing this little resolution yester- 
day, he made it seem as if all we were 
talking about was making it possible 
to consider a few bills under suspension 
of the rules today. That did not seem 
all that objectionable since we were as- 
sured that we would not consider any 
bill which had not been noticed by last 
evening. 

But this resolution does a whole lot 
more, and I hope Members will listen 
closely to what damage it does do to 
our deliberative process. 

First, it waives the requirement of 
clause 4(b) of rule XI that now requires 
a two-thirds vote of the House to con- 
sider a rule from the Committee on 
Rules on the same day it is reported 
with respect to seven specific pieces of 
legislation. 

These include the highway bill, the 
banking bill, the MFN/unemployment 
compensation fix, the crime bill, the 
dire supplemental appropriations bill, 
the Medicaid moratorium bill, and the 
RTC bill. 

Now, this special rule applies on any 
day through next Wednesday, Novem- 
ber 27. 
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I know the argument is made that 
the two-thirds consideration require- 
ment for a same-day rule does not 
apply anyway during the last 3 days of 
a session, and for all intents and pur- 
poses this might be what we are talk- 
ing about. But since we are not adopt- 
ing an adjournment resolution, we do 
not know if these are the final 3 days. 

That is more than a technicality, Mr. 
Speaker. We may well be here after 
Thanksgiving, regardless of whether we 
adopt this special martial law rule. I 
would submit we should come back 
after Thanksgiving if we have not en- 
acted an economic growth package for 
our country by next Wednesday. 

What especially concerns me as a 
member of the Committee on Rules 
who has begun to appreciate its cre- 
ative potential is what kind of legisla- 
tive chicanery can be performed by the 
use of a clever rule. We have the power 
of the Committee on Rules to self exe- 
cute the passage of entire legislative 
substitutes, to completely change the 
work of our committees or of their con- 
ferees. 

Is this the kind of thing we want to 
allow in this rush to adjournment 
without the benefit of even knowing 
what it is we intend to vote on? I cer- 
tainly hope not, yet that is exactly 
what this resolution does and will do to 
the House. 
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It is just this kind of martial law and 
fast-track rule that has produced the 
all-time embarrassments that are 
slipped into legislation in the last 
minute of the sessions, only to be dis- 
covered later by the media and much 
to the discredit of us all and especially 
to the institution of the Congress. 

The fact is that under House rule 
XXVIII, clause 2(a), we can consider a 
rule for a conference report on the 
same day as reported if it only waives 
the 3-day layover and the 2-hour avail- 
ability requirements. 

But this special rule would permit 
such a same-day rule that would do 
much more. It would permit waiving 
the scope and the germaneness rules 
for conference reports. Let me empha- 
size again. We understand how whole 
packages can be slipped into con- 
ference reports with the explanation of 
the same title. This is the bill we voted 
on 6 weeks ago, this is the conference 
committee reporting back, this rule 
does this. It would permit waiving the 
scope and the germaneness rules for 
conference reports. 

That is where the House is most ex- 
posed to possible embarrassment, be- 
cause it is when conferees slip work 
into their reports, provisions which 
may never have been considered by ei- 
ther House or in any committee. 

Mr. Speaker, that is not all this spe- 
cial rule does. It also permits the 
Speaker to entertain motions to sus- 
pend the rules on any day from now 
through next Wednesday subject to 
just 1 hour notification. I would point 
out, Mr. Speaker, that I have no prob- 
lem with this authority for today’s sus- 
pensions. That is because they were no- 
ticed a day in advance and we were 
given the opportunity to discuss, I be- 
lieve, except rumor has it in the last 5 
minutes that an additional bill has 
been added that was not noticed to us 
last evening. 

Moreover, next Monday and Tuesday 
are suspension days anyway under the 
House rules, so why does this special 
rule not confine itself to today? What 
is it intending to do Monday and Tues- 
day that it does not want us to know 
about? Could it be that Sunday’s pro 
forma session will turn into a secret 
suspension day? I hope not. But this 
resolution does permit it. 

Do we need this for next Wednesday? 
Not really. If the leadership intends to 
continue Tuesday’s session into 
Wednesday morning, if necessary, that 
would still be a legislative day of Tues- 
day and suspensions would still be al- 
lowed under the regular House rules. 

So one can only conclude, Mr. Speak- 
er, that this provision is either not 
necessary beyond today or that the 
leadership is planning to bring up sus- 
pensions tomorrow or to hold a special 
new session on Wednesday after the 
promised departure time of sunrise. 

Mr. Speaker, this makes us all very 
concerned. I attempted in the Commit- 
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tee on Rules to amend the provision to 
require 1-day notice of suspension in- 
stead of just 1 hour, but of course that 
was rejected on a party line vote. Mr. 
Speaker, I will give the majority leader 
credit for accurately describing this 
martial-law rule and also for observing 
that the minority traditionally opposes 
such broad and arbitrary blanket au- 
thority to the Speaker. 

But this is not just a majority versus 
minority issue. We are talking here 
about whether we will continue to af- 
ford all House Members of both parties 
protections of House rules against leg- 
islative abuse and chicanery, or wheth- 
er we will accede to this request to sus- 
pend all our rules and our better judg- 
ment and trust that nothing we will be 
asked to blindly vote on later on will 
come back to bite us and our sacred in- 
stitution. 

I urge rejection of this martial-law 
rule so we may continue to operate 
under deliberative and democratic 
rules of the House that have served us 
for two centuries. This rule is not only 
unnecessary, it is downright dan- 
gerous. It could be damaging. If we are 
wise, we will vote “no.” 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. MCEWEN. I am pleased to yield 
to the gentleman from New York [Mr. 
SOLOMON], the ranking minority mem- 
ber of the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman. 

Mr. Speaker, I do not have much 
voice left. I am not going to take my 
own time, but I do want to commend 
the gentleman from Ohio. This is a ter- 
rible rule. This waives all scope and all 
germaneness considerations on con- 
ference reports from here on out. We 
have no idea what here on out is. 

We have been debating for the last 
several days the bailout of the banks, 
and we will be debating the bailout of 
the RTC. We know what happened back 
in 1980. We passed a rule just like this 
one. We waived all scope and all ger- 
maneness near the end of the session. 
That is when we raised the deposit in- 
surance guarantee from $40,000 up to 
$100,000 and let it be effectively unlim- 
ited. That is the kind of mistake we 
are liable to be making right here 
today. 

This is a terrible rule. When we talk 
about the other body, we know they do 
not have any rules, nothing is germane 
and anything can go. But in the other 
body at least the Republicans are 
treated the same as Democrats. They 
can all offer nongermane amendments. 
Over here only the Democrats can do 
it, and that is exactly what we are al- 
lowing if we vote for this rule. 

We ought to vote it down and let us 
employ the regular order of business. 

Mr. MCEWEN. Mr. Speaker, I thank 
the gentleman. Under the rules of the 
House under ordinary procedures this 
rule is not necessary. The only reason 
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it is being done is for an unknown de- 
sire, and this is what causes great con- 
cern. We need not expose ourselves by 
passing this rule. I urge my colleagues 
to vote no.“ 

Mr. DERRICK. Mr. Speaker, I have 
no further requests for time. 

Mr. MCEWEN. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from California [Mr. DANNE- 
MEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
would like to ask the member of the 
Committee on Rules on the majority 
side, the gentleman from South Caro- 
lina [Mr. DERRICK], what is the origin 
of this term martial law? The majority 
leader introduced it into our dictionary 
last night, and I do not find it in the 
House rules. I do not find it in the rule 
itself. Maybe the gentleman from 
South Carolina can shed some light. 
What does the majority party mean by 
martial law? 

Mr. DERRICK. Mr. Speaker, would 
the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from South Carolina. 

Mr. DERRICK. That we want to get 
out of here. 

Mr. DANNEMEYER. Mr. Speaker, I 
interpret that to mean that it is the 
sense of the majority that they will do 
anything to get out of here. 

Mr. DERRICK. No. I do not know 
where the term came from, I would say 
to the gentleman from California. It is 
just an off-the-cuff remark, I suppose. 
This is something that we have done 
time and time and time and time again 
at this point in the session. Last year 
we had similar resolutions, and it is 
just a matter to try to expedite getting 
out of here. 

Mr. DANNEMEYER. There is another 
item the gentleman might want to put 
on this list that would be considered 
under this martial-law rule. How about 
the balanced budget amendment to the 
Constitution? Does the gentleman 
think he could find it in his heart to 
put that on there? 

Mr. DERRICK. Everything in 
proper time. 

Mr. MCEWEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, this is an 
interesting rule and an interesting de- 
bate. We have just had the majority 
party tell us that the highest single 
value of this Congress is to get out and 
go home. Regardless of what else may 
be needed by the national agenda, the 
highest single value is to get out and 
go home. In order to do that they are 
willing to impose, as they have used 
the term, martial law.” Martial law 
means military law. It means dictator- 
ship. They are willing to impose dic- 
tatorial control in the House of Rep- 
resentatives in order to get their high- 
est value, and that is to get out and go 
home. 

That is a little frightening. As the 
majority has also admitted, we have 
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done it year after year. It is something 
that is consistently done. It is consist- 
ently done for one reason, the majority 
at the end of these sessions tries to 
force through things that they know 
the House would otherwise be reluctant 
to pass. It is simply a majority prerog- 
ative. There is no chance for the mi- 
nority to even discuss some of these 
matters. 
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I am wondering, since we often hear 
the majority party talk about fairness 
and we hear it discussed all the time, 
whether or not in this one instance— 
since we are going to impose martial 
law on the body anyway—whether or 
not we might allow some minority par- 
ticipation in setting the agenda. 

Would it be possible if the minority 
was willing, say to vote for this par- 
ticular rule, that the majority would 
be willing to give the minority leader 
of the House, the gentleman from Illi- 
nois [Mr. MICHEL], the ability to call up 
one bill under the regular processes of 
the House in the next 4 days? Could we 
get some agreement that the minority 
leader would be able to call up one bill? 

The majority so far in this Congress, 
according to the resume of congres- 
sional activity on November 1, has so 
far called up 426 bills. They will call up 
many more in the next couple days. We 
will probably have close to 500 bills 
that will have been called up by the 
majority. 

Could we get maybe the understand- 
ing that the minority leader could call 
up one bill of his choosing in the next 
3 or 4 days? 

Mr. DERRICK. Mr. Speaker, if the 
gentleman will yield, we are working 
with the administration to try to get 
their bills, such as RTC passed, and 
bank legislation, and those sort of 
things. 

The administration does not want us 
around here to try to pass their growth 
package or anything like that. 

Mr. WALKER. No, I say to the gen- 
tleman from South Carolina [Mr. DER- 
RICK], the Democrats are not working 
with the administration. 

As a matter of fact, there are quotes 
and publications in the last couple 
days indicating that you are going to 
do everything possible to try to embar- 
rass the President on issues like eco- 
nomic growth, on the October surprise, 
and a whole series of other matters 
that are coming before the Congress. 

As a matter of fact, in your caucus 
the other day I am told that the Demo- 
cratic leadership in that caucus said, 
and this is according to Members of the 
gentleman's own party—— 

The SPEAKER pro tempore (Mr. 
MURTHA). The time of the gentleman 
from Pennsylvania has expired. 

Mr. MCEWEN. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Pennsylvania. 

Mr. WALKER. Members of the gen- 
tleman’s own party in that caucus said, 
and Iam quoting here. 
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The legislators said the House leaders 
made it clear at the caucus that they are 
preparing to run some legislation to the 
President. Let him veto it and then let his 
veto record be an albatross around his neck. 

That is the plan of the Democratic 
Party in the House. You are not work- 
ing with the administration. You are 
attempting to do anything possible to 
embarrass the administration, but all 
we are asking is a little fairness. All I 
am suggesting is that perhaps in the 
next 3 or 4 days the minority leader of 
the House, the person that you are sup- 
posed to work with collegially, be per- 
mitted to call one bill of his choosing 
to the House floor. Would that be pos- 
sible? 

Mr. DERRICK. Mr. Speaker, if the 
gentleman will yield, I say to the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER], we are not trying to embarrass the 
administration. We cannot find them. 
Where are they? Are they in town 
today? Are they overseas? We cannot 
find them. We cannot find them to em- 
barrass them. 

Mr. WALKER. The gentleman just 
told me a minute ago, if I can reclaim 
my time, the gentleman just told me a 
minute ago and he began naming offi- 
cials that he was working with. 

Now, it is one way or the other. What 
is the gentleman telling us? He is ei- 
ther working with these officials or he 
is not. 

The point is that while they are 
claiming to be working with them, the 
fact is they are telling their people 
within their own caucus that what 
they are seeking to do is, at every cor- 
ner, is to embarrass this administra- 
tion. 

It is not a fact that you cannot find 
them. They are here. The gentleman 
knows that and he named some of the 
people that he is working with. 

The fact is that this is a political ex- 
ercise. This rule, this particular exer- 
cise, is aimed at giving the majority 
party an opportunity to push their 
agenda, and I think in the course of the 
day today we will find out what that 
agenda is. 

Your domestic agenda will become 
clear to America during the course of 
today and I think we may have some 
interesting tidbits there to tell what 
you regard as being more important 
than, for instance, economic growth, 
which I suspect the minority leader 
might call up if he had the opportunity 
to do so. 

Obviously, fairness does not prevail 
in the House of Representatives. It is, I 
think, very interesting. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsylva- 
nia has again expired. 

Mr. MCEWEN. Mr. Speaker, I yield 2 
additional minutes to the gentleman. 

Mr. WALKER. Do I understand the 
gentleman that the answer is no, you 
will not permit the minority leader to 
call up a bill? 
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Mr. DERRICK. Mr. Speaker, if the 
gentleman will yield, I have a great 
deal of respect for your minority lead- 
er. I know that he is in constant con- 
tact with our leadership. I am just not 
privy to some of those conversations, 
but we always accord him the greatest 
respect. We have been working with 
the administration and will try to do 
everything that we can to accommo- 
date them. 

There is nothing in this rule—— 

Mr. WALKER. You are not working 
with the administration. I gather the 
anawer to my question—— 

Mr. DERRICK. The gentleman asked 
me a question. I am trying to answer 
it. 

Mr. WALKER. Well, I asked the gen- 
tleman for a yes or no and what I am 
getting is a long rambling discourse 
that one can only describe as obfusca- 
tion. 

So I assume the answer of the gen- 
tleman is no, and that is a disappoint- 
ment. 

Mr. MCEWEN. Mr. Speaker, I yield 
myself 1 minute, simply to say for 
those who watch how the Congress op- 
erates, many believe that because you 
are elected to Congress by taxpaying 
Americans, somehow or other you are 
allowed to play a part. The truth of the 
matter is that the Rules Committee de- 
cides what bills come to the floor, 
under what circumstances, how long 
the debate is and who can make the 
amendments. 

What we are doing here is giving 
carte blanche to the Speaker so that he 
can call up anything at anytime and he 
will set the rules of debate. 

What we are asking is that out of the 
476 bills considered by this Congress 
thus far this year that the Republicans 
of the House of Representatives, the 
minority Members, the Republican 
Members of the House of Representa- 
tives as an act of fairness be permitted 
to raise one bill. Out of 476 to 1, that 
would be our definition of fairness, but 
the majority says 476 to 0 is the only 
definition of fairness. We feel that we 
are obligated, since we bear the burden 
of the actions of this Congress; we bear 
the burden for the $380 billion deficit; 
we bear the burden for the attempt to 
investigate 1979 activities of campaign 
candidates, at the cost of millions of 
dollars; we bear the burden for their 
political agenda, that refuses to face 
the fact that we need a growth package 
to be brought to the floor of the House 
in the next 72 hours. They refuse to 
allow it to happen. 

People are unemployed in this coun- 
try seeking for hope. We are not per- 
mitted to bring it to the floor, and 
therefore if they run the ship and they 
blow the whistle, we cannot support it. 

Mr. Speaker, vote no on this rule. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this rule does not deny 
anyone the opportunity to debate on 
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the floor. What it is merely trying to 
do is to bring this session to some or- 
derly close. 

The highway bill is included in the 
bill, which is a must that we need to do 
to get a couple million people to work 
with our infrastructure. 

The banking bill, which of course the 
administration as well as I assume the 
minority are very interested in seeing 
concluded, as well as a crime bill which 
the majority and the minority, and I 
assume the administration, are inter- 
ested in doing; the unemployment bill 
which the administration has agreed 
that we need after some few vetoes; the 
supplemental appropriations, the Medi- 
care moratorium, and of course the 
RTC funding; so these are must bills 
that we hope to get through by the 
time we get out of here. 

This is not restricting anyone on 
anything. It is a common practice that 
I am sure was done when the present 
minority was the majority and it cer- 
tainly has been done at the end of 
every session since I have been here, 
and I think in a very orderly fashion. 

Mr. MCEWEN. Mr. Speaker, I regret 
to say that I have received two addi- 
tional requests. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Pennsylvania [Mr. 
COUGHLIN). 

Mr. COUGHLIN. Mr. Speaker, it is 
becoming increasingly obvious that ev- 
erything we are doing here is to enable 
us to slink out of town without having 
acted on major elements of the Presi- 
dent's package. 

Now, I just cannot believe this Con- 
gress is going to do that. I cannot be- 
lieve that with the economy the way it 
is today, I cannot believe with major 
elements of the President's package, 
whether it is economic growth, wheth- 
er it is capital gains, whether it is aid 
to the middle income, whether it is 
education, that we are going to try to 
slink out of town for 2 months and not 
act on the President’s package. That is 
just not right. We should not do that. I 
urge my colleagues not to do that. 
That is what it looks like we are trying 
to do now, and I object to it strongly. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I just 
want to commend the gentleman for 
his statement. If you want to see some 
real slinking, come up to the Rules 
Committee in about 25 minutes and 
you will see our economic growth pack- 
age turned down. That is slinking. 

Mr. COUGHLIN. Well, Mr. Speaker, I 
have never been a bomb thrower in this 
outfit, but I really feel like it is time 
we threw some. 

Mr. MCEWEN. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. DREIER]. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend for yielding 
me this time. 
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Mr. Speaker, I would like to just ask 
my very good friend, the gentleman 
from South Carolina, if he could tell 
me really the aegis of this term, mar- 
tial law.” 

The gentleman from Pennsylvania 
has very correctly said that here we 
are taking this kind of action, moving 
ahead with martial law in this House 
and not acting on the President’s pro- 
posals; so it seems to me to be a very, 
very interesting and rather tragic 
irony that the term martial law is 
being used in this House and, frankly, 
some of the American people would 
probably like to see martial law im- 
posed on certain Members of this 
House, probably the majority party; 
but I would like to ask my friend from 
South Carolina if he could tell me ex- 
actly how this term came about, and I 
am happy to yield to my friend, the 
gentleman from South Carolina. 

Mr. DERRICK. Mr. Speaker, I have 
absolutely no idea. 
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Mr. Speaker, it seems to me that this 
is a very, very sad state of affairs when 
we, as we are going toward the waning 
days of this Congress, are imposing 
martial law and that imposition is pre- 
. venting us from being able to imple- 
ment the will of the American people. 

Mr. MCEWEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Indiana 
(Mr. BURTON]. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman from Indi- 
ana [Mr. BURTON] yield to the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

I just want to know was it not the 
majority leader himself who used the 
term “martial law’’? 

Mr. DREIER of California. If the gen- 
tleman will yield, I understand that. I 
would like an explanation from some- 
one on the majority side as to why we 
are imposing this martial law. 

Mr. WALKER. So this is not just a 
term we are making up on this side in 
order to talk about this rule? This is a 
term that the majority leader used to 
describe what was coming to the floor 
today? 

Mr. DREIER of California. Actually I 
heard the term first used yesterday at 
lunch from the Speaker when he talked 
about this. I was really taken aback. I 
just told my friend from Texas, Mr. 
PICKLE, about this, and he said. mar- 
tial law rule? What is that?” 

Mr. WALKER. So they are conscious 
that they are bringing a dictatorial 
rule to the House floor? 

Mr. DREIER of California. Exactly. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman for yielding. 

Mr. Speaker, last night I could not 
sleep, and I turned on my television set 
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to watch C-SPAN. Lo and behold, my 
good friend BUTLER DERRICK, was on 
television with the Democratic leader- 
ship, talking about the inadequacies of 
this administration and the inadequa- 
cies as far as coming up with a growth 
package is concerned. He was talking 
about things I have been talking about 
here on the floor. In fact, he said we 
have a $400 billion deficit, a $4 trillion 
national debt. In fact, he sounded like 
me last night. I was applauding him in 
my living room because I thought he 
was addressing issues that I though 
were relevant. 

But one of the things I say to the 
gentleman, Mr. DERRICK, that he and 
his colleagues were talking about last 
night was the President and the Repub- 
licans had not come up with a growth 
package to get this economy back on 
an even keel, moving forward, progres- 
sive, something that was going to stim- 
ulate a lot of new jobs. I just heard 
from my colleague, Mr. SOLOMON, who 
said that in a few minutes up in the 
Committee on Rules there is going to 
be a growth package proposed, and the 
Democrats want to get out of town. 

I mean, you tell the American people, 
I say to the gentleman from South 
Carolina [Mr. DERRICK], you tell the 
American people on television last 
night how concerned you are about the 
problems, the deficit, about the econ- 
omy, about the jobs, how you are con- 
cerned about the problems. Here we are 
going to propose a growth package that 
will create 1.5 million new jobs, that 
will bring us out of what is called the 
recession, head us upwards, and you 
want to get out of town. 

Now, I would like to go home and be 
with my family at Christmas and New 
Year’s like anybody else. But the prob- 
lems facing the American people 
should be the No. 1 concern of those of 
us who are elected to represent them. 
And you folks go on television and tell 
everybody you are really concerned, 
but when there is a growth package 
you will not do anything about it in 
the Committee on Rules. 

Now I challenge you and the Rules 
Committee, when we go up there in a 
little bit, to send that growth package 
back here to the floor so that the 
American people can have an up or 
down vote on something that will get 
us on an upward mode in the next few 
months. I challenge you and the Demo- 
crats to do that. 

Now, if you do not do that, do not 
tell the American people that you care, 
because all you want to do is go home. 

Mr. MCEWEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla- 
homa [Mr. INHOFE]. 

Mr. INHOFE. Mr. Speaker, back in 
1969 I was serving in the Oklahoma 
State Legislature, and my younger son, 
who is now an orthopedic surgeon, was 
visiting. You know how little kids are, 
they are fascinated. We had a brandnew 
system of voting, where you press this 
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thing and it is either a red light or a 
green light. So all the bills that were 
coming up the day before the session 
was over, all conference committee re- 
ports, my little boy, who was in the 4th 
grade, said, Now, how do you vote on 
this, daddy?“ And I said, Put a red 
light on.” 

That went on all day, and that night 
I went back to Tulsa for back-to-school 
night, and the teacher said, “Your son 
gave us a very interesting accounting 
of what life is like and what goes on in 
the Oklahoma State Senate and about 
his daddy.” And I said, “Oh, yeah? 
What did he say?” He said, “My daddy 
always votes ‘no’ because he doesn't 
know what's in the bill.” 

I went back the next day on the last 
day of the session and told that story 
on the floor of the Oklahoma State 
Senate, where we did not get a chance 
to read any of the conference bills that 
came along. And do you know what the 
answer was? They said the majority 
party at that time, they said, that is 
all right if we do it in the Oklahoma 
State Senate because that is what they 
do in the U.S. Congress. 

What we do here today may be set- 
ting the pattern for the continuance 
throughout the Nation of really a bad 
system. 

The SPEAKER (Mr. MURTHA). The 
Chair recognize the gentleman from 
Ohio [Mr. MCEWEN]. 

Mr. MCEWEN. Mr. Speaker, does the 
gentleman have any speakers? 

Mr. DERRICK. The gentleman from 
Ohio had advised me sometime ago he 
had no more speakers. I have none. I 
am ready; just tell me when you are 
through. 

Mr. MCEWEN. Mr. Speaker, I do not 
recall saying that, and that is why I re- 
served the balance of my time. 

Mr. Speaker, I yield 4 minutes to the 
minority whip, the gentleman from 
Georgia [Mr. GINGRICH]. 

Mr. GINGRICH. Let me say that 
while I think this is not a good rule 
and I think as a general principle giv- 
ing this kind of power to the Speaker is 
probably not a good idea, I am prepared 
to vote for this rule. But in order to 
vote for this rule, I would ask the 
Democratic leadership to simply give 
us, out of all the bills we are going to 
make in order, out of all the things we 
are going to do in the next 4 days, to 
simply give us their public commit- 
ment that the Republican leader could 
bring up one bill. 

That is, we will give the Speaker, we 
will vote to give the Speaker total 
power for 4 days to bring up anything 
he needs to bring up, as long as we can 
bring up one bill. If you will give us the 
commitment to bring up one bill, then 
we are prepared to help. 

But if what you are saying is that 
none of the people over here, who rep- 
resent millions of voters, none of the 
folks in America who want to bring up 
an economic growth package, nobody 
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who is worried about the recession, no- 
body who cares about getting this 
economy started, nobody who wants to 
get the unemployed back to work, no 
one will be allowed to have even one 
clear, straight vote; but we have to 
give the Speaker a dictatorship for 4 
days? Nonsense, we are not going to do 
it. 

Now, there is already, and I under- 
stand this has been reported to the 
House, that there is an article, which I 
would certainly hope the Democratic 
leadership would repudiate, in National 
Journal Congress Daily yesterday, 
which says: 

One House Democrat said Wednesday that 
Gephardt, the majority leader, had made a 
statement to the closed meeting of the 
House Democratic Caucus and talked about 
letting Bush write his antigrowth veto 
record. The legislator said that House lead- 
ers made it clear at the Caucus that they are 
preparing to run some legislation to the 
President, let him veto it, and let his veto 
record be an albatross around his neck. 

Let me just say I have members of 
my family who are unemployed—I will 
yield in one second—I have people 
whose factories have been closed. If we 
are being told that we are going to play 
the unemployment game for 3, 4, or 5 
months next year, you are going to get 
no cooperation on this side of the 
House. If we cannot get one decent up 
or down vote on unemployment and 
growth and the recession before we 
leave here, why should we vote to give 
your side anything? What we are being 
told is you are going to stick it to us 
on October surprise as the last thing, 
you are going to run this place like a 
dictatorship, and we ought to engage in 
comity. 

Mr. Speaker, I would be glad to yield 
to the gentleman from Missouri. 

Mr. GEPHARDT. I would say to the 
gentleman I thank him for yielding, 
since he quoted me it might be useful 
to find out where the quote came from. 

Mr. GINGRICH. Well, the quote is 
from National Journal, which is prob- 
ably the most respected single publica- 
tion in this building—that covers this 
building. 

Mr. GEPHARDT. Well—— 

Mr. GINGRICH. It says, One House 
Democrat.” I will let you go second. 

I would be perfectly happy if you 
wanted to assure us that there is going 
to be an effort. Let me just give you an 
example. You and I have had good con- 
versations out here. I believe we can 
maybe get somewhere. I am told we 
will almost certainly not be able to get 
a clear commitment about ever getting 
a fair rule because it is not possible to 
get that kind of thing. We will be told, 
“You will have a rule, it will come to 
the floor, it will probably be king of 
the hill.” If your side’s strategy for the 
first 6 months of 1992 is to guarantee a 
recession, then I think we have an obli- 
gation every day to take you on. 

Mr. GEPHARDT. Will the gentleman 
yield? 
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Mr. GINGRICH. Glad to. 

Mr. GEPHARDT. Is the package that 
was announced yesterday the Presi- 
dent’s package? 

Mr. GINGRICH. I have been told, it is 
in the paper this morning. I have 
talked with the Budget Director, they 
will sign the package, they will sup- 
port it. 

Mr. GEPHARDT. Will the gentleman 
yield? 

Mr. GINGRICH. Glad to yield. 

Mr. GEPHARDT. Is the President 
prepared to say that that package is 
his package and he wants that package 
to be passed before the Congress 
leaves? 

Mr. GINGRICH. The Director of the 
Budget said yesterday they are sup- 
portive, the administration is support- 
ive of our package. 

Mr. GEPHARDT. You did not answer 
my question. My question was—— 

Mr. GINGRICH. I said the Bush ad- 
ministration is willing to 

Mr. GEPHARDT. Are they willing to 
sign that package, is that the Presi- 
dent's package? 

Mr. GINGRICH. They are willing to 
sign that package, yes. 

Mr. GEPHARDT. Does the gentleman 
know how much the package costs? 

The SPEAKER pro tempore. The 
time of the gentleman from Georgia 
[Mr. GINGRICH] has expired. 

Mr. MCEWEN. Mr. Speaker, I yield 
myself 2 additional minutes and yield 
to the gentleman from Georgia. 

Mr. GINGRICH. Let me just say the 
bill is scored by Treasury precisely as 
the unemployment bill was scored by 
Treasury when it was accepted by the 
Committee on Ways and Means. Ac- 
cording to Treasury the bill is revenue 
neutral, it meets the budget agreement 
and under exactly the same rules with 
which we dealt with the unemployment 
bill, this is a budget agreement neutral 
bill which will create over a million 
new jobs. It is totally available. It in- 
cludes, for example, a passive loss pro- 
vision that has 322 Members of this 
House cosponsoring it. It includes lift- 
ing, raising the amount a senior citizen 
can earn, which is a bill which I believe 
has over 300 Members who have cospon- 
sored it; it includes a capital gains cut, 
which got 264 votes in this House. 
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I believe that the package that we 
have produced meets every single re- 
quirement, and we have 147 Members 
on our side who have signed a letter 
that they will sustain a veto of any ef- 
fort to put a tax increase in this pack- 
age. So, I believe in the next 4 days 
they have an opportunity to help us 
pass a package which meets the budget 
agreement, helps end the recession and 
creates a million jobs, and all we are 
saying is, ‘‘We will vote for your rule. 
We will vote to establish a legislative 
dictatorship under the Speaker, if you 
will commit to giving us one bill in the 
next 4 days—one, only one.” 
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Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. MCEWEN. I yield to the gen- 
tleman from Missouri. 

Mr. GEPHARDT. With respect, Mr. 
Speaker, it sounds to me like a pack- 
age that would cost the budget billions 
of dollars, but that may be what the 
Congress and the President wants to 
do. The President may be willing to de- 
clare an emergency: 

Mr. GINGRICH. Reclaiming my 
time—— 

Mr. GEPHARDT. Let me just say one 
other thing. Let me just say to my 
friend that there is no question in my 
mind that this package can be voted on 
early next year. No doubt in my mind 
whatsoever. And if the President wants 
to make a package in his State of the 
Union speech, that would be a good 
thing to do. 

Mr. MCEWEN. Mr. Speaker, reclaim- 
ing my time, allow me to read from the 
front page of the business section 
today in which it says, Director Rich- 
ard Darman told reporters that Presi- 
dent Bush would support the effort by 
GINGRICH and other House Repub- 
licans.” That is in today’s paper. 

Mr. Speaker, I say to the gentleman 
from Missouri [Mr. GEPHARDT], In 20 
minutes we are going to the Rules 
Committee, Mr. Majority Leader. In 20 
minutes we are going to the Rules 
Committee to ask permission to con- 
sider this growth package to create 
over a million new jobs, and we ask 
your permission to allow us to vote on 
that package some time in the next 4 
days. 

Mr. GINGRICH. Mr. Speaker, will the 
gentleman yield? 

Mr. MCEWEN. I yield to the gen- 
tleman from Georgia [Mr. GINGRICH]. 

Mr. GINGRICH. I just want to make 
two quick points, and I say to my 
friend, the gentleman from Missouri 
(Mr. GEPHARDT], First of all, 3 months 
from now is an eternity if you’re unem- 
ployed and in danger of losing your 
house. Three months from now is an 
eternity if you’re a business trying not 
to go bankrupt. Three months from 
now is an eternity if you are being told 
by this Congress, ‘Have a terrible 
Thanksgiving, have a bad Christmas; 
we'll come back in January, we might 
bring up a bill in February or March, 
and then we’ll probably send something 
to the President to be vetoed.’”’ 

Mr. Speaker, we have a chance this 
week to give the people of the United 
States a Thanksgiving present and a 
Christmas present that is real, and I 
beg the Democratic leadership to just 
give us one vote, just one vote out of 
the next 4 days. 

The SPEAKER pro tempore (Mr. 
MURTHA). The time of the gentleman 
from Georgia [Mr. GINGRICH] has ex- 
pired. 

The gentleman from Ohio [Mr. 
MCEWEN] has 30 seconds remaining, and 
the gentleman from South Carolina 
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ing. 

Mr. DERRICK. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I thank 
the gentleman from South Carolina 
[Mr. DERRICK] for yielding this time to 
me. 

Mr. Speaker, 3 months is an eternity 
to someone about to lose their home? 
Well, 5 months is an eternity to unem- 
ployed Americans who sat through two 
vetoes by President Bush of an effort 
to extend unemployment benefits. Five 
months is an eternity to those fami- 
lies, and the fact of the matter is—reg- 
ular order, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois [Mr. DURBIN] 
makes a point of order that the House 
is not in order, and he is absolutely 
right. If the Members would allow—— 

Mr. THOMAS of California. Let the 
historian continue. Tell us about yes- 
terday. 

The SPEAKER pro tempore. Order in 
the House. The time of the gentleman 
from Ohio [Mr. MCEWEN] has expired, 
except for one-half minute. 

To the gentleman from Ohio [Mr. 
MCEWEN] the Chair will say the gen- 
tleman from Illinois [Mr. DURBIN] has 
the floor, and he has 30 seconds remain- 


ing. 

Mr. DURBIN. Mr. Speaker, 5 months 
is an eternity to unemployed Ameri- 
cans, millions of them, waiting 
through President Bush’s vetoes. I do 
not know what is in this Republican 
growth package that was unveiled yes- 
terday, November 22. My guess is it 
will contain the same Republican for- 
mula: cut taxes on the wealthy, let it 
trickle down to help working families. 
That is not what America needs. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Of course he will not yield because he 
cannot debate. 

Mr. MCEWEN. Mr. Speaker, is the 
gentleman from South Carolina [Mr. 
DERRICK] prepared to yield back the 
balance of his time? 

Mr. DERRICK. No, Mr. President, I 
yield 1 minute to the gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I think the pressure has got- 
ten to some of my friends. They have 
got the holidays confused. Instead of 
Thanksgiving, they are celebrating 
Independence Day. Namely, they are 
trying to cut themselves loose politi- 
cally from the Bush administration. 

What we have got is a degree of frus- 
tration on the other side. 

POINT OF ORDER 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I have a point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I ask that the Members on 
the other side be instructed in mini- 
mum civility. 
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The SPEAKER pro tempore. The gen- 
tleman will suspend. 

At the end of the session we have 
tempers, and we have people that get 
excited. The Members on the minority 
side had their opportunity to speak. 
They have used their time. 

The majority now has time remain- 
ing, the Chair would say to the gen- 
tleman from New York [Mr. SOLOMON] 
that Members would like to be heard. 

PARLIAMENTARY INQUIRY 

Mr. GUNDERSON. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. GUNDERSON. Mr. Speaker, is it 
not proper decorum in the House of 
Representatives that, if we yield to 
them, then they ought to return the 
favor and yield to us when we request? 

The SPEAKER pro tempore. That is 
not a parliamentary inquiry, and it 
certainly is up to the individual wheth- 
er he yields, as each Member knows. 

The gentleman from Massachusetts 
(Mr. FRANK] is recognized. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I would note that I got 15 sec- 
onds into my remarks and no one 
asked me to yield. All I heard was a lot 
of screaming. 

But I will say to my friends—— 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will remind the Members on the 
floor that they should address the 
Chair, which is the appropriate proce- 
dure if they are requesting to be yield- 
ed to. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I will not yield for a second 
because I want to get something clear. 

Perhaps, Mr. Speaker, some of the 
Members there are asking me to yield 
since the other Members simply were 
in an unparliamentary fashion simply 
yelling. However, if the gentleman 
from Ohio [Mr. MCEWEN] gives me 
more time later, I will be glad to, but 
I got about 15 seconds out. 

Mr. Speaker, I thank my colleagues 
for the favor they paid me of being 
quite so disruptive because they do not 
want to hear it, but this is what we are 
talking about: 

After all this frustration and inabil- 
ity to get the administration to do 
something, they look at what is going 
on, and they want to cut themselves 
loose. 

Now the gentleman from Georgia 
[Mr. GINGRICH] said the budget director 
said the President would support it, 
but the press secretary said the Presi- 
dent would 

The SPEAKER pro tempore. The 
time of the gentleman from Massachu- 
setts [Mr. FRANK] has expired. 

Mr. DERRICK. Mr. Speaker, I yield 
30 additional seconds to the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, the press secretary said the 
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President would look at it, the head of 
the RTC appointed by the President 
said he was against it, and the Treas- 
ury Secretary cannot be found. 

Now we have had this problem. 
Maybe what we ought to do is ask 
Boyden Gray because, when we get all 
this disruption and confusion, maybe 
we will ask him. 

I say to my colleagues, Lou will 
have to forgive us for being a little 
skeptical. The half-life of the adminis- 
tration’s statements has gotten weaker 
and weaker, but the key is the same. I 
don’t think it’s a serious legislative 
proposal when at the very end of the 
session Members come forward with a 
tax package which is clearly aimed at 
cutting them loose from the Presi- 
dent's failing political ship.“ 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Let the 
Chair clear up the procedure. 

When Members ask somebody to 
yield, they should ask the Speaker: Mr. 
Speaker, would the gentleman yield? 
That is the appropriate procedure. 

Mr. GUNDERSON. Mr. Speaker, 
would the gentleman yield? 

The SPEAKER pro tempore. Would 
the gentleman from South Carolina 
(Mr. DERRICK] yield to the gentleman 
from Wisconsin? 

Mr. DERRICK. No. 

Mr. WALKER. Mr. Speaker, would 
the gentleman from South Carolina 
yield to me since I yielded to him? 

The SPEAKER pro tempore. Will the 
gentleman from South Carolina yield 
to the gentleman from Pennsylvania? 

Mr. DERRICK. No, not at this time. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished ma- 
jority leader, the gentleman from Mis- 
souri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Mr. Speaker, I 
would like to ask whoever on the other 
side, perhaps the distinguished minor- 
ity whip, the gentleman from Georgia 
[Mr. GINGRICH], if he could explain to 
us, and I am sure it will be explained at 
the Committee on Rules today, what 
the growth package contains, and the 
reason I ask that is because, as I read 
one of our respected publications, the 
New York Times, and I quote, The 
measure would go far beyond what 
President Bush has proposed, but be- 
fore he had seen the initiatives, Rich- 
ard Darman, the Budget Director, said 
the White House would support them 
so long as they did not cost the Treas- 
ury a net loss of revenue.”’ 

Mr. Speaker, obviously we need to be 
able to see the provisions so we know 
whether it costs revenue. 

Mr. GINGRICH. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Georgia. 

Mr. GINGRICH. Mr. Speaker, if I 
might, let me say, first of all, to the 
distinguished majority leader, the gen- 
tleman from Missouri [Mr. GEPHARDT], 
that I am delighted to have a chance to 
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tell him what is in the package. Let me 
say, first of all, that most of it started 
with a bill that Senator GRAMM and I 
initially worked on directly with the 
Treasury which had been scored, every 
aspect of the package had been scored 
by Treasury, and it contains the fol- 
lowing things: 
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First, it increases the Social Secu- 
rity earnings limit because, as the gen- 
tleman pointed out, we will be putting 
all this in more detail in the Rules 
Committee. We did this in the CON- 
GRESSIONAL RECORD last night, and 
while I am personally chagrined that 
the gentleman did not take the oppor- 
tunity to watch BOB WALKER and me, I 
can appreciate, with the gentleman's 
schedule, that it might not have been 
possible. Anyhow, we explained it at 
some length. 

Mr. GEPHARDT. I am sorry that I 
missed it as well. 

Mr. GINGRICH. First, we increase 
the Social Security earnings limit to 
allow senior citizens to earn approxi- 
mately $8,000 more over the next 5 
years than they do now without pen- 
alty. I believe that plan in the Hastert 
bill has 280 cosponsors. 

Second, we have an apprenticeship 
provision which is H.R. 2550, which has 
already been developed by Congress- 
man FRED GRANDY in the Ways and 
Means Committee. 

Third, we repeal the excise tax on 
boats, aircraft, et cetera, and we have 
been told that there will be in fact a 
study released in the near future indi- 
cating that that has actually cost in- 
come, that it has cost income to the 
Government. 

Fourth, we have a middle-income 
savings plan offered by Congressman 
DEAN GALLO which allows people who 
save and who are under $50,000 income 
to get $350 of interest income tax-free 
per person, or as a tax credit. So in fact 
we are offering more money for people 
who are willing to save than the Demo- 
cratic plans we have heard about for 
the middle class. 

Fifth, we have the IRA-plus which, as 
the gentleman knows, Senator BENT- 
SEN and Senator ROTH introduced in 
the other body, which allows tax-free 
withdrawal at maturity and which 
Treasury estimates would generate $13 
billion in revenue because so many 
people would take the exclusion. 

Sixth, we allow expensing from cap- 
ital investment for small business, 
something that Congresswoman NANCY 
JOHNSON of Connecticut has developed 
in the Ways and Means Committee. 

We also have a capital rate differen- 
tial, as advanced by the President, 
which clearly he will sign and which 
has already been costed. 

We have a proposal to provide a 50- 
percent capital gains exclusion on ven- 
ture capital investments, which was 
developed by Congressman ROD CHAN- 
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DLER from Washington State of the 
Ways and Means Committee, which is a 
direct new venture, new business incen- 
tive. 

We have prospective indexing of cap- 
ital gains, which has already been 
scored by Treasury and which would 
mean no farmer, no small businessman, 
or no timber owner would pay tax on 
inflation. 

We have a partial repeal of the pas- 
sive loss rules, which is a bill Congress- 
man MIKE ANDREWS and Congressman 
BILL THOMAS introduced and which has, 
I believe, 322 cosponsors. 

We have a nonpenalty on IRA with- 
drawal for first-time home buyers, 
which the administration has signed 
off on and which has been scored by 
Treasury. 

Finally, we treat a loss on the sale of 
a home as a capital loss. Right now, 
with the declining real estate values, if 
you sell your home and you lose money 
on it, you cannot take that as a capital 
loss, and we think that, given the cur- 
rent real estate environment, people 
who are losing money as they sell their 
homes should be allowed to take that 
off. 

Those are the 12 points. We would be 
glad to share them with you. We would 
even be willing to work on a bipartisan 
package if you wanted to. We think it 
is possible in the next 4 days to pass 
this. 

Mr. Speaker, I appreciate the gentle- 
man’s yielding, and let me just say 
this: I just say to the gentleman that 
you cannot on the one hand tell us you 
are going to ram through a rule on a 
partisan vote to have a legislative dic- 
tatorship and, on the other hand, tell 
us to behave. You have either got to 
decide you want comity, in which case 
you have to be willing to have comity 
on your side, too, or you have got to 
say you will try to impose a legislative 
dictatorship and we will try to create a 
rebellion, and we will see who will win. 
I think it will be chaos. I think that is 
madness. 

Mr. Speaker, I appreciate the major- 
ity leader's yielding. 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will allow me to continue, 
let me say that I appreciate the expla- 
nation, and I would simply say to the 
gentleman that it sounds like a plan 
that has many parts that many people 
could support. 

The problem with the plan is that it 
does not from our viewpoint include 
real middle income tax relief. If we are 
going to be declaring an emergency, 
which I am sure this plan would re- 
quire under the budget, an emergency 
of that nature, we could give each indi- 
vidual in the middle class a $1,000 or 
even $2,000 tax cut. That is something 
that Democrats might even get excited 
about. 

I would simply say to the gentleman 
that the problem with this last-minute 
type of plan, one that does not bear the 
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endorsement of the President and one 
that in my view would never be con- 
sistent with the Budget Act, is that it 
does not advance the cause to actually 
do something about the economy. 

Mr. DREIER of California. 
Speaker, will the gentleman yield? 

Mr. GEPHARDT. I will not yield at 
this time. 

Mr. Speaker, if the President is will- 
ing and wants to have a tax cut pack- 
age, an economic stimulus package, 
and wants to declare an emergency to 
do that, then I am sure the Congress 
can stay here and do that. I have not 
heard that from the President. In fact, 
we have heard that the President 
wants to do this in January in the 
State of the Union speech. 

If that is what he wants to do, we 
will be more than happy to hear him. 
We will listen respectfully, and I will 
say to my friend that we will cooperate 
with the President and we will cooper- 
ate with Members of the minority to 
develop that package that will stimu- 
late the economy and move us in the 
right direction. We will be happy to 
meet day and night in January, Feb- 
ruary, and early March in order to do 
that. 

Mr. GINGRICH. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Georgia. 

Mr. GINGRICH. Mr. Speaker, let me 
just make two points. 

First of all, I believe we can certainly 
get the President to sign this package 
or a similar package improved by our 
friends on the Democratic side. I be- 
lieve it is possible in the next 4 or 5 
days to develop a package which will 
be signed, and I will be glad to pursue 
that. 

Second, I would just say to my good 
friend that I listened to him very in- 
tently in a series of very powerful and 
impassioned debates on unemploy- 
ment. I would simply point out to you 
that to say in November to the unem- 
ployed of America that maybe in Feb- 
ruary or March, we will do something 
is not at all consistent with the fabu- 
lous speeches in which you correctly 
communicated the passion and concern 
you have for those who are suffering. 

I would simply say that if we could in 
the next 4 or 5 days on a bipartisan 
basis reach out and do something for 
the country before we leave, I cannot 
imagine a better Christmas present for 
the American people, and we on our 
side would be very willing to work with 
you over the weekend to try to produce 
such a bipartisan package. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman. The only missing 
link in this is the President of the 
United States, the President's desire to 
pass this package. 

Mr. THOMAS of California. Will the 
gentleman yield? 


Mr. 
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The SPEAKER pro tempore (Mr. 
MURTHA). When you wish the gen- 
tleman to yield, address the Chair as 
follows: Mr. Speaker, will the gen- 
tleman yield?” 

Mr. THOMAS of California. Mr. 
Speaker, would the gentleman yield? 

The SPEAKER pro tempore. The gen- 
tleman has yielded back the balance of 
his time. 

The Chair recognizes the gentleman 
from Ohio. 

Mr. MCEWEN. Mr. Speaker, did the 
Chair say that the gentleman from 
South Carolina has yielded back his 
time? 

Mr. DERRICK. Mr. Speaker, I reserve 
the right to close. 

Mr. MCEWEN. Mr. Speaker, does the 
gentleman have additional speakers at 
this point? 

Mr. DERRICK. I have one additional 
speaker. 

The SPEAKER pro tempore. The gen- 
tleman from South Carolina [Mr. DER- 
RICK] reserves the right to close. 

Mr. DERRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Speaker, I say to 
the Members of the House that I have 
been following this debate, and as I lis- 
tened to it go on and on, it has become 
clear to me that what the gentlemen 
from the other side of the aisle are pro- 
posing is almost a matter of despera- 
tion, that they have seen this economy 
continue to erode, and we have had a 
President with this head in the sand 
saying that there was no recession., 

Mr. GUNDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. VOLKMER. He has been saying 
that we are out of the recession. 

Mr. GUNDERSON. Mr. Speaker, will 
the gentleman yield? 

The SPEAKER pro tempore. Does the 
gentleman from Missouri [Mr. VOLK- 
MER] yield? 

Mr. VOLKMER. No, the gentleman is 
not going to yield. I am going to finish 
my statement, and then I will yield. 

The SPEAKER pro tempore. The gen- 
tleman may proceed. 

Mr. VOLKMER. Mr. Speaker, we now 
see at the last minute of this session, 
when everybody knew for months that 
we were going to try to get out by 
Tuesday or Wednesday before Thanks- 
giving, because we did not want to 
have to drag this session on into 
Christmas, that all of a sudden we now 
have a proposal that is supposedly 
going to stimulate this economy and 
get everybody working tomorrow. 

Well, look at this proposal. What do 
I see in that proposal? I think I see 
what many of our people have said and 
what the floor leader has already 
pointed out. There is nothing in this 
proposal for all of America. There is 
not anything in here for middle income 
America. It is for big, wealthy people 
and trickle-down economics has come 
down to this House. Trickle-down eco- 
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nomics is right back again. All they 
want to do is give it to the wealthy and 
then let it trickle down to us. I say, 
“You don’t want that, folks, because 
that is not going to get jobs.” 

Mr. GUNDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. VOLKMER. There is a little bit 
in this proposal for the elderly. They 
throw a little bit there, but there is a 
whole lot in here for the wealthy. 

The SPEAKER pro tempore. The 
time of the gentleman from Missouri 
[Mr. VOLKMER] has expired. 

Mr. VOLKMER. Mr. Speaker, may I 
ask for 1 additional minute. 

Mr. DERRICK. Mr. Speaker, I yield 
30 additional seconds to the gentleman 
from Missouri [Mr. VOLKMER]. 
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Mr. THOMAS of California. Mr. 
Speaker, will the gentleman yield? 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman has indicated 
he will not yield at this time. 

Mr. VOLKMER. Mr. Speaker, regular 
order. 

The SPEAKER pro tempore. The gen- 
tleman calls of regular order. The gen- 
tleman controls the time. 

Mr. VOLKMER. Mr. Speaker, we 
should pass the highway bill. That is 
going to do more jobs for America, for 
middle America, for the construction 
workers and everybody out there, than 
this proposal will every do for middle 
income America. One highway bill. 

So let us go on and get it done. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The gen- 
tleman yields back the balance of his 
time. 

Mr. THOMAS of California. Mr. 
Speaker, will the gentleman who con- 
trols the time yield a portion of the 
time that was yielded back? 

The SPEAKER pro tempore. Will the 
gentleman from South Carolina [Mr. 
DERRICK] yield to the gentleman from 
California [Mr. THOMAS]? 

Mr. THOMAS of California. Mr. 
Speaker, only the portion of time that 
was yielded back. 

The SPEAKER pro tempore. The re- 
quest is for the time that was yielded 
back, that he may use that time. 

Mr. DERRICK. Mr. Speaker, I have 
not yielded any time. 

Mr. Speaker, what is the time situa- 
tion? 

The SPEAKER pro tempore. The gen- 
tleman from South Carolina [Mr. DER- 
RICK] has 13 minutes remaining. 

Mr. DERRICK. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
(Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, it is very interesting to 
see all of a sudden an economic pack- 
age, when the President has vetoed 
every bread and butter issue to the 
American people, parental leave, mini- 
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mum wage, unemployment, you name 
it. 

Mr. Speaker, I would be willing to 
come back and talk about a package, if 
it really dealt with the needs of the 
American people—Mr. Speaker, the 
House is not in order. This is a very se- 
rious point I want to make. 

The SPEAKER pro tempore. The gen- 
tlewoman from Ohio [Ms. OAKAR] 
makes a point of order that the House 
is not in order. The Chair requests that 
Members, if they wish to have loud 
conversations, go to the Cloakroom. 

The Chair recognizes the gentle- 
woman from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, instead of 
having a tax break for the rich, which 
is apparently one of the proposals, if 
we want to help the people in this 
country, let us pass national health in- 
surance. That is what the people want. 
And I do not see one word about the 
needs of the people in this country who 
are suffering from a lack of access to 
health. 

Every single issue that affects the 
quality of life of the American people, 
the President has vetoed. There is very 
little in this package that effects the 
real issues affecting the American peo- 
ple. 

Mr. GUNDERSON. Mr. Speaker, will 
the gentlewoman yield? 

The SPEAKER pro tempore. The 
time of the gentlewoman from Ohio 
IMs. OAKAR] has expired. 

Mr. DERRICK. Mr. Speaker, I have 
no further requests for time. I reserve 
the right to close. 

Mr. MCEWEN. Mr. Speaker, I will 
consume the final 30 seconds of my 
time with the understanding that the 
gentleman from South Carolina [Mr. 
DERRICK] will conclude debate. 

Mr. Speaker, very simply, the Com- 
mittee on Rules, controlled 9 to 4 in 
this House by Democrats, decides every 
bill that comes to the floor. Through- 
out this entire year they have con- 
trolled every bill that came to the 
floor. Now in the final 4 days they ask 
for martial law so the Speaker will not 
have to use the Committee on Rules, 
but can voluntarily on 1 hour’s notice 
throw any bill up at any time he feels 
like it. This rule permits him to do 
that. 

Mr. Speaker, in an act of fairness we 
ask for one thing: We ask for permis- 
sion in the Committee on Rules 20 min- 
utes from now for the Republican Mem- 
bers of the House of Representatives, 
on behalf of the President and the 
American people, to be given permis- 
sion to consider one bill, a growth 
package for America. The majority 
leader has the capacity to give us that 
authority. 

Mr. Speaker, short of that, I urge a 
“no” vote. 

Mr. THOMAS of California. Mr. 
Speaker, will the Speaker inquire if 
the gentleman from South Carolina 
(Mr. DERRICK] will yield 30 seconds? 
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The SPEAKER pro tempore. Will the 
gentleman from South Carolina [Mr. 
DERRICK] yield to the gentleman from 
California [Mr. THOMAS]? 

Mr. DERRICK. Mr. Speaker, I cannot 
do that at this time. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
South Carolina [Mr. DERRICK]. 

Mr. DERRICK. Mr. Speaker, it has 
been a very interesting debate. 

Mr. Speaker, in 1980, the budget defi- 
cit was $60 billion. Today it has grown 
to $350 billion, almost 12 years of two 
administrations. 

In 1980, our Nation was the largest 
creditor nation in the world. Today we 
are the largest debtor nation in the 
world. 

In 1980, our national debt was $1 tril- 
lion. It had taken us 200 years to accu- 
mulate that. Today it is around $4 tril- 
lion, in a matter of 10 years. 

The average American in this coun- 
try is making less in real buying power 
today than they were in 1980. 

What I would do is ask the public, 
the American people, the citizens of 
this country, do you consider that you 
are better off today than you were in 
1980? Do you consider that the pros- 
pects for your children and your grand- 
children are better today than they 
were in 1980? 

Here we are asked today, with some 
scheme that has been developed in the 
last day or two, to solve all these prob- 
lems. 

The ox is in the ditch, but you do not 
get the same person who put the ox in 
the ditch to get it out. You get some- 
body new. 

Mr. Speaker, I move the previous 
question on the resolution. 

PARLIAMENTARY INQUIRY 

Mr. THOMAS of California. Mr. 
Speaker, I have a parliamentary in- 
quiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. THOMAS of California. Mr. 
Speaker, is it my understanding the 
gentleman from South Carolina [Mr. 
DERRICK] yielded back the balance of 
his time when he said that he would 
not yield at this time and we requested 
him to yield? 

The SPEAKER pro tempore. The gen- 
tleman yielded back the balance of his 
time. 

Without objection, the previous ques- 
tion is ordered. 

There was no objection. 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GUNDERSON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 214, nays 
127, not voting 93, as follows: 


The 


Abercrombie 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 


Bilbray 


Byron 


Coleman (TX) 
Collins (IL) 
Collins (MI) 
Condit 


Edwards (CA) 
Edwards (TX) 
Engel 
English 
Evans 
Fascell 

Fazio 

Flake 
Foglietta 
Ford (MI) 


Gephardt 
Geren 


Camp 
Campbell (CA) 
Clinger 
Combest 


[Roll No. 421] 
YEAS—214 


Jenkins 
Johnson (SD) 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
LaRocco 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Lewis (GA) 
Lloyd 

Long 

Lowey (NY) 
Manton 


McHugh 
McMillen (MD) 
McNulty 
Miller (CA) 
Mineta 


NAYS—127 


Coughlin 
Cox (CA) 
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Owens (UT) 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Pease 


Pelosi 

Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 


Rostenkowski 
Rowland 
Roybal 


Tauzin 
Taylor (MS) 
Thomas (GA) 
Thornton 
Torres 
Traficant 
Traxler 
Valentine 
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Johnson (CT) Molinari Shays 
Kasich Moorhead Shuster 
Klug Morella Skeen 
Kolbe Nichols Smith (NJ) 
Kyl Nussle Smith (OR) 
Lagomarsino Oxley Smith (TX) 
Lent Packard Snowe 
Lewis (CA) Paxon Solomon 
Lewis (FL) Petri Spence 
Lightfoot Porter Stearns 
Livingston Pursell Stump 
Lowery (CA) Ramstad Thomas (CA) 
Machtley Ravenel Thomas (WY) 
Martin Regula Vander Jagt 
McCandless Rhodes Vucanovich 
McCollum Riggs Walker 
McCrery Rinaldo Walsh 
McDade Ritter Weber 
McEwen Roberts Weldon 
McGrath Wolf 
MeMillan (NC) Rohrabacher Young (AK) 
Meyers Santorum Young (FL) 
Michel Saxton Zimmer 
Miller (OH) Schaefer 
Miller (WA) Schiff 

NOT VOTING—93 
Ackerman Harris Pickett 
Archer Henry Price 
Aspin Holloway Quillen 
Atkins Hopkins 
Baker Houghton Ros-Lehtinen 
Barton Hunter Roth 
Berman Hutto Roukema 
Boxer Treland Russo 
Broomfield Jacobs Schulze 
Callahan Jefferson Schumer 
Chandler Johnson (TX) Sensenbrenner 
Clay Johnston Sharp 
Coble Kennedy Shaw 
Coleman (MO) Lantos Smith (FL) 
Costello Laughlin Smith (IA) 
Crane Leach Stokes 
Cunningham Levine (CA) Sundquist 
de la Garza Lipinski Swett 
Dellums Luken Synar 
Donnelly Marlenee Tallon 
Dornan (CA) Mavroules Taylor (NC) 
Dwyer Mfume Torricelli 
Early Morrison Towns 
Edwards (OK) Mrazek Unsoeld 
Erdreich Murphy Upton 
Espy Myers Waxman 
Fawell Neal (MA) Wise 
Feighan Neal (NC) Wolpe 
Gallegly Olver Wylie 
Gaydos Owens (NY) Yatron 
Goodling Payne (VA) Zeliff 
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Mr. HEFLEY and Mr. LIGHTFOOT 
changed their vote from “yea” to 
“nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


REQUEST TO CONSIDER S. 543, 
FEDERAL DEPOSIT INSURANCE 
REFORM 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that the Senate bill 
(S. 543) to reform Federal deposit insur- 
ance, protect the deposit insurance 
funds, recapitalize the bank insurance 
fund, improve supervision and regula- 
tion of insured depository institutions, 
and for other purposes, be considered 
to have been taken from the Speaker’s 
table and amended by striking out all 
after the enacting clause and inserting 
in lieu thereof the provisions of H.R. 
3768, as passed by the House, the Sen- 
ate bill passed as amended, that the 
House be considered to have insisted on 
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its amendment to S. 543 and request a 
conference with the Senate thereon 
and that the motion to instruct con- 
ferees otherwise in order at that point 
shall instead be in order only if offered 
by the minority leader or his designee 
on the legislative day of Monday, No- 
vember 25, 1991. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Texas? 

Mr. SANTORUM. Reserving the right 
to object, Mr. Speaker, as a new Mem- 
ber here in the House, this is quite for- 
eign to me that we could ramrod things 
down our throats with any input from 
the minority or from anybody else in 
this House, and as long as that kind of 
process is going to continue and as 
long as we are going to be run rough- 
shod over, as long as we are not going 
to get the opportunity to vote on what 
the American people would like to see, 
and that is opportunity and jobs, I ob- 


ject. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman realizes, of 
course, that this would expedite the 
procedures of the House and it will 
take an hour and a half to go to the 
Rules Committee and it will come back 
and the Members will be inconven- 
ienced for a couple of hours because of 
the gentleman’s objection and it will 
not accomplish anything from that 
standpoint. 

Mr. SANTORUM. Mr. Speaker, I real- 
ize that this will cause some inconven- 
ience to the majority, but what I am 
concerned about is the inconvenience 
that the majority is causing to the 
American public in their search for 
jobs. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


LEGISLATIVE PROGRAM 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, I take 
this time simply to inform the Mem- 
bers that we will be going to the Rules 
Committee and there will be a vote on 
that rule, I would say, in 1% or 2 hours. 

We will now go forward with the bills 
under suspension. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MURTHA). Pursuant to the provisions of 
clause 5, rule I, the Chair announces he 
will postpone futher proceedings today 
on each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered or on which the vote 
is objected to under clause 4, rule XV. 

Such rollcall votes, if postponed, will 
be taken on Monday, November 25, 
1991. 
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UNITED STATES-FLAG CRUISE 
SHIP COMPETITIVE ACT OF 1991 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3282) to provide 
the equity of revenue availability on 
American and foreign cruise vessels, 
the regulation of gaming on vessels, 
penalties for gambling violations and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 3282 

Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled. 

SECTION 1. SHORT TITLE. 

This Act may be cited as the United 
States-Flag Cruise Ship Competitiveness Act 
of 1991". 

SEC, 2, CLARIFICATION OF, AND LIMITATION ON, 
GAMBLING DEVICES RESTRICTION. 

Section 5 of the Act of January 2, 1951 (15 
U.S.C. 1175), commonly referred to as the 
Johnson Act, is amended— 

(1) by inserting before It shall be unlaw- 
ful“ the following: (a) GENERAL RULE.— 

(2) by inserting before the period at the end 
the following: , including on a vessel docu- 
mented under chapter 121 of title 46, United 
States Code, or documented under the laws 
of a foreign country“; and 

(3) by adding at the end of the following: 

(b) EXCEPTION.— 

“(1) IN GENERAL.—Except as provided in 
pararaph (2), this section does not prohibit 
the repair, transportation, possession, or use 
of a gambling device on a vessel that is on a 
voyage or a segment of a voyage on waters 
that are— 

„) not in the jurisdiction of any State, 
possession of the United States or foreign 
country; or 

B) otherwise in the admiralty and mari- 
time jurisdiction of the United States and 
not in the jurisdiction of any State or pos- 
session of the United States. 

(2) APPLICATION TO CERTAIN VOYAGES AND 
SEGMENTS.— 

“(A) GENERAL RULE.—Paragraph (1) applies 
to the repair, transportation, possession, or 
use of a gambling device on a vessel that is 
on a voyage or segment of a voyage described 
in subparagraph (B) only if the State or pos- 
session of the United States in which the 
voyage or segment begins and ends has not 
enacted a statute that prohibits that repair, 
transportation, possession, or use. 

B) VOYAGES AND SEGMENTS DESCRIBED.—A 
voyage or segment of a voyage referred to in 
subparagraph (A) in a voyage or segment, re- 
spectively— 

(i) that begins and ends in the same State 
or possession of the United States, and 

(ii) during which the vessel does not make 
an intervening stop in another State or pos- 
session of the United States or a foreign 
country.“. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). Pursuant to the rule, the 
gentleman from North Carolina [Mr. 
JONES] will be recognized for 20 min- 
utes, and the gentleman from New 
York [Mr. LENT] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 3282, as amended, 
is the United States-Flag Cruise Ship 
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Competitiveness Act of 1991. It was in- 
troduced by the gentleman from Mis- 
sissippi, Mr. TAYLOR, and has been co- 
sponsored by over 125 Members of the 
House. 

This bill will eliminate an unfair sit- 
uation in current law. At present, for- 
eign-flag cruise ships can legally offer 
gambling, but U.S.-flag passenger ships 
are prohibited from doing so by law. 

As reported by the Committee on 
Merchant Marine and Fisheries, this 
bill would legalize the repair, use, pos- 
session, and transportation of gam- 
bling devices on U.S.- and foreign-flag 
vessels so long as the gambling occurs 
beyond the jurisdiction of a State. 
Voyages to nowhere could occur only if 
the gambling activities have not been 
prohibited under the laws of the State 
from which the vessel is operating. 

However, the bill does not legalize 
the operation of a vessel if its principal 
use is as a gambling establishment. 

Therefore, under H.R. 3282, as amend- 
ed, a dinner cruise could have gambling 
on board since the principal purpose of 
the vessel is not the operation of a 
gambling establishment. But it would 
not legalize the voyage of a vessel 
which is nothing more than a floating 
crap game. 

We have a letter from the Justice De- 
partment saying that it has no objec- 
tion to this type of legislation. 

This bill treats all vessels, both Unit- 
ed States and foreign flag, the same. It 
will help the U.S.-flag cruise industry, 
and it will cost the Government noth- 
ing. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LENT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3282 the U.S.-flag Cruise Ship Competi- 
tiveness Act. This legislation will per- 
mit U.S.-flag cruise vessels to offer 
gambling to their passengers when em- 
barked on cruises on the high seas. 
Currently, foreign-flag cruise ships de- 
parting from U.S. ports are entitled to 
offer gambling and virtually all of 
them do. However, if a U.S.-flag ship 
departs from the same port as one of 
these foreign ships, it is against the 
law for that U.S. ship to offer gam- 
bling. This is an archaic prohibition 
that has limited the opportunities for 
growth by American interests in the 
profitable cruise ship trade. 

H.R. 3282 changes the law so that 
both American and foreign-flag cruise 
ships will operate under the same rules 
regarding gambling devices on board. 

By allowing U.S.-flag vessels to have 
gambling devices on board we will pro- 
vide a major incentive to the acquisi- 
tion of new vessels to the U.S.-flag 
fleet. The revenues received from legal 
gambling operations will make U.S. 
cruise ships more financially viable. 
We should see American interests pro- 
ceed to design and construct new cruise 
ships in American shipyards to begin 
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competing with the foreign-flag oper- 
ations. 

In addition to providing increased 
ship construction opportunities for 
American shipyards, new U.S.-flag 
cruise ships will mean additional sea- 
lift capacity for carrying military 
troops and it will create jobs for Amer- 
ican seafarers who are sorely needed as 
a result of the recent decline in our 
merchant marine. All of these benefits 
will accrue without any cost to the 
Federal Government as a result of the 
enactment of H.R. 3282. 

Mr. Speaker, the Merchant Marine 
and Fisheries Committee has held sev- 
eral hearings on this matter and very 
carefully crafted this legislation as an 
amendment to the so-called Gambling 
Devices Act. It will allow the posses- 
sion and operation of gambling equip- 
ment on U.S.-flag vessels to the same 
extent that gambling is currently al- 
lowed on foreign-flag vessels as one of 
the forms of entertainment for the pas- 
sengers. This bill does not affect in any 
way the current prohibitions in the 
Gambling Ship Act, which make it ille- 
gal to operate a vessel that is prin- 
cipally engaged in gambling as a float- 
ing casino. 

I would also like to point out to my 
colleagues that we have preserved in 
this bill the right of a coastal State to 
enact legislation that would prohibit 
gambling on a vessel that operates 
from a port of that State even if the 
vessel sails from that port out into 
international waters and then returns 
to the same port. The committee was 
aware that a number of coastal States 
have elected not to allow gambling on 
vessels in their waters and this legisla- 
tion retains the right of States to con- 
tinue to prohibit gambling. 

Mr. Speaker, the prohibitions con- 
tained in the Gambling Devices Act 
have represented an economic barrier 
to the growth of the U.S.-flag cruise 
ship industry. The legislation we are 
considering today will remove that 
economic barrier and provide an incen- 
tive for American businesses to build 
ships and begin operating in this ex- 
tremely lucrative cruise ship trade. 

The Department of Justice supports 
this bill. 

I urge my colleagues to join me in 
supporting this important piece of leg- 
islation. 

Mr. JONES of North Carolina, Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Mis- 
sissippi [Mr. TAYLOR]. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, the United States-Flag Cruise 
Ship Competitiveness Act of 1991 would 
allow citizens of our country to partici- 
pate in the fastest growing industry in 
our country; that is, the lucative 
cruise ship market. This year about $8 
billion to $10 billion will be spent on 
cruise ships worldwide. Eighty percent 
of all people who get on a cruise ship 
any place in the world will be Ameri- 
cans. 
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Unfortunately, about 98 percent of 
that money will be spent on foreign- 
flag vessels because a foreign-flag ves- 
sel, foreign-owned, foreign-crewed, 
built in a foreign shipyard, can operate 
out of our shores and do something 
that an American-flag vessel cannot. 
That is, offer gaming on board as an- 
other attraction on that cruise ship. 
This seeks to address that inequity. 

The Johnson Act was passed in about 
1950, and prohibited Americans from 
having gaming devices on board. Unfor- 
tunately, it did not prohibit our for- 
eign-flag competitors. Mr. Speaker, 
this is an effort to even the playing 
field, give our vessels a chance to com- 
pete. 

I must confess I am disappointed that 
my initial efforts to change the cabo- 
tage laws, which are some of the oldest 
laws in the Republic, that reserve all 
coastwise commerce solely for Amer- 
ican-flag vessels, is not included in this 
measure. But this at least lets Ameri- 
cans compete at a time when we are 
going from what was to have been a 
600-ship Navy down to what is probably 
going to be a 400-ship Navy. This will 
give our American shipyards an oppor- 
tunity to build cruise ships, our Amer- 
ican merchant marine seamen an op- 
portunity to make a living and above 
all allow American tourists the oppor- 
tunity to sail on American-flag vessels, 
which are Coast Guard-inspected, 
which is the highest level of safety in- 
spection in the world. So, Mr. Speaker, 
I want to thank the almost 140 Mem- 
bers of this House who have cospon- 
sored the measure. I thank the Justice 
Department for their cooperation, and 
the gentleman from North Carolina 
[Mr. JONES) and the gentleman from 
New York [Mr. LENT], for handling the 
bill today. 

Mr. LENT. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker and 
colleagues, take a moment and con- 
sider what we are doing: yesterday 
they announced that 439,000 people 
filed their initial requests for unem- 
ployment compensation because they 
had lost their job, and here the Con- 
gress of the United States, on the Sat- 
urday as we rush to adjournment, is 
considering legislation under suspen- 
sion of the rules which, in effect, 
grants the same gambling operation 
privileges to American ships currently 
provided to foreign-flag ships. 

Now, I have absolutely no concern 
about the gentleman’s bill, the merits 
or the demerits of it; I am not up here 
to in any way suggest that we ought to 
defeat this legislation. But I am here 
to suggest that the reason the Amer- 
ican public is fed up with the Congress 
of the United States is because this and 
20 other bills like it are more impor- 
tant for the Congress of the United 
States than some kind of an economic 
growth package that will give people 
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jobs, that will give people income, that 
will allow them to get on the cruise 
ships with or without gambling. 
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That is the issue. On the Saturday 
before Thanksgiving are we in the 
House of Representatives going to try 
to be the people’s House with the peo- 
ple’s concerns and do something about 
economic growth, or are we going to 
pass this kind of legislation? As my 
colleagues know, it was suggested ear- 
lier that we ought to do something. 

Mr. ANTHONY. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. GUNDERSON. Mr. Speaker, I do 
not want to continue the trend of my 
Democratic colleagues, which is refus- 
ing to yield, but let me make one 
statement, and then I will be happy to 
yield, and that statement is in re- 
sponse to the discussion earlier. 

People say, “Now we've discovered 
economic growth.” Oh, my colleagues, 
that is not true. In 1989, in his first 
budget submitted in this Congress, the 
President asked for economic growth. 
He did it again in 1990. He did it again 
in January 1991. The problem is this 
Congress will not pass economic 
growth, which means we then have to 
pass unemployment compensation. 

The question is: ‘‘Would you rather 
give a person economic growth or un- 
employment compensation?“ I will 
give his unemployment comp only if 
we have not given him the opportunity 
to have a job, but that is first pref- 
erence. 

Mr. Speaker, I yield to the gentleman 
from Arkansas [Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, I thank 
the gentleman from Wisconsin [Mr. 
GUNDERSON] for yielding. 

I listened to the debate earlier be- 
tween our majority leader, the gen- 
tleman from Missouri [Mr. GEPHARDT], 
and the minority whip, the gentleman 
from Georgia [Mr. GINGRICH]. I went 
back to the Joint Committee on Tax- 
ation, and I asked to have the spread 
sheet on those portions of the bill that 
they had had an opportunity to look 
at. 

In the first year of 1992, the Joint 
Committee on Taxation estimated that 
there would be a—— 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The time of the gen- 
tleman from Wisconsin [Mr. GUNDER- 
SON] has expired. 

Mr. LENT. Mr. Speaker, I yield 1 ad- 
ditional minute to the gentleman from 
Wisconsin. 

Mr. ANTHONY. Mr. Speaker, will the 
gentleman yield? 

Mr. GUNDERSON. Mr. Speaker, I 
yield 15 seconds to the gentleman from 
Arkansas so that I may have 45 seconds 
to respond. 

Mr. ANTHONY. Mr. Speaker, I went 
and looked. The Joint Committee on 
Taxation estimated that in 1992, it was 
not revenue-neutral. In fact, it cost 
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money, and over the 5-year period it 
cost $20 billion. There was a statement 
made that it would be revenue-neutral. 
The Joint Committee on Taxation has 
estimated that it is a $20 billion short- 
fall. 

Mr. GUNDERSON. Mr. Speaker, re- 
claiming my time, I am delighted that 
the gentleman from Arkansas [Mr. AN- 
THONY] brings up that point because we 
are only using the same Treasury cost 
accounting for our economic growth 
package that the Democratic leader- 
ship chose to use for the unemploy- 
ment compensation bill. | 

POINT OF ORDER 

Mr. AUCOIN. Mr. Speaker, I Have a 
point of order. | 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The gentleman will state 
his point of order. 

Mr. AUCOIN. I make a point of order, 
Mr. Speaker, and I call for regular 
order. I understand the regular order to 
be the bill which is being managed by 
the gentleman from North Carolina 
[Mr. JONES]. 

The SPEAKER pro tempore. The gen- 
tleman from New York [Mr. LENT] had 
the time, and the gentleman from Wis- 
consin [Mr. GUNDERSON] was speaking. 

Mr. AUCOIN. What is the business be- 
fore the House at this moment, Mr. 
Speaker? Is it the bill from the Com- 
mittee on Merchant Marine and Fish- 
eries? | 

The SPEAKER pro tempore. The gen- 
tleman from Oregon [Mr. AUCOIN] is 
correct. The debate has to be related to 
the bill that is under consideration. 

Mr. AUCOIN. What is the bill before 
us? 
The SPEAKER pro tempore. The bill 
under consideration is the U.S. Flag 
Cruise Ship Competitiveness Act of 
1991, matters related to the issues of 
development of a cruise ship industry. 

Mr. AUCOIN. Mr. Speaker, I would 
make the point of order then that this 
debate now is not in order. 

The SPEAKER pro tempore. The gen- 
tleman from Oregon [Mr. AUCOIN] is 
correct. The debate should relate to 
the issue before the body. 

PARLIAMENTARY INQUIRY 

Mr. GUNDERSON. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 


quiry. 

Mr. GUNDERSON. Mr. Speaker, is it 
not in order for a Member of Congress 
to discuss the relevance of a bill being 
before us at the time it is before us? 

The SPEAKER pro tempore. The de- 
bate must relate to the issue before the 
body. 

Mr. GUNDERSON. Is not discussing 
the relevance of scheduling this bill at 
this time relevant to the debate about 
this bill? 

The SPEAKER pro tempore. The 
scheduling of this bill is relevant, and 
that can be discussed. 

Mr. GUNDERSON. Mr. Speaker, that 
is exactly my point, that whether my 
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colleagues like or dislike this legisla- 
tion, the fact is that we are discussing 
a bill that allows gambling on Amer- 
ican cruise ships instead of a whole 
host of far more important pieces of 
legislation. It is absolutely relevant to 
what we are doing here on the Satur- 
day before Thanksgiving in the midst 
of a recession. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Mississippi [Mr. TAYLOR]. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I certainly want to thank the 
gentleman from Wisconsin [Mr. GUN- 
DERSON] for asking about the relevance 
of this bill at this time. When people 
are looking to go to work, I can think 
of nothing more relevant. 

The gentleman from Wisconsin; I do 
not know if he served here then, but he 
might remember that during the first 
year of the Reagan administration the 
subsidy for U.S.-built merchant ships 
was eliminated. At that time our Na- 
tion went from building about 60 mer- 
chant ships a year to zero. First year of 
the Bush administration, zero; second 
year of the Bush administration, zero. 

Mr. Speaker, this year our Nation 
and in our lifetime has gone from the 
world’s greatest maritime power to 
where it will build one merchant ship. 
There is nothing more relevant to the 
people of south Mississippi where the 
biggest industry is shipbuilding and 
building ships, and this gives the 
American cruise ship industry the op- 
portunity, the American shipbuilders 
the opportunity, to build cruise ships 
that will fly the American flag, that 
will employ Americans, that will pay 
taxes and be 

Mr. GUNDERSON. Mr. Speaker, 
would the gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from Wisconsin. 

Mr. GUNDERSON. Mr. Speaker, I ap- 
preciate the gentleman from Mis- 
sissippi [Mr. TAYLOR] yielding to me 
because I agree with everything he just 
said. But I say to the gentleman, If 
you want to restore the American ship- 
building industry, don’t we need to re- 
peal the luxury tax that is putting the 
boat construction industry in this 
country out of business?” 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, this is the measure that helps 
the American shipbuilders compete. 

Mr. GUNDERSON. I ask the gen- 
tleman, ‘“‘Wouldn’t eliminating the lux- 
ury tax on boats that has cost jobs all 
over this country in the boating indus- 
try be equally, if not more, impor- 
tant?” 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I say to the gentleman, I'm 
not so sure you understand the dif- 
ference between a boat and a ship. This 
is shipbuilders.“ 

My colleagues in the House, again I 
think a horrible mistake was made in 
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1950. We did not stop gambling on the 
shores of America. We just stopped 
Americans from participating. Since 
that time, 48 States have legalized 
gambling in one form or another. This 
is not a gambling bill, for or against. 
This is a bill to give American ship- 
builders, American shipowners, and 
American merchant seamen an oppor- 
tunity to compete. 


Mr. LENT. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. Cox]. 


Mr. COX of California. Mr. Speaker, 
the bill that we are debating presently 
on suspension has been brought to the 
floor without the developed views of 
the administration, and I understand 
that we need to bring some bills to the 
floor now under a suspension, but we 
are not just operating under suspen- 
sion. We are operating under martial 
law. Martial law means that the 
Speaker and the majority votes here 
are dictating precisely what comes to 
the floor, what amendments are per- 
mitted, and they are waiving the rules 
that permit us time to look at these 
things and decide whether we are for or 
against them. I cannot tell from look- 
ing at this bill whether it really does 
enhance competitiveness as alleged, 
but I know that what we are not debat- 
ing as a result of having this bill on the 
floor is our growth package. 


Mr. Speaker, we are taking this time 
on a Saturday to make sure that the 
Republican growth package that would 
repeal the Social Security earnings 
test and permit seniors to go to work 
which is sponsored by 280 Members of 
this House does not come to a vote. 
Under martial law, when the Speaker 
could bring this to the floor, we are 
getting this bill. We are not going to 
have a vote on cutting the penalty tax 
on savings and investment because we 
are talking about this bill that would 
amend the Johnson Act. The penalty 
tax on savings and investment is other- 
wise known as capital gains. This high 
rate of tax is costing American jobs, 
and this—— 


POINT OF ORDER 


Mr. AUCOIN. Mr. Speaker, I have a 
point of order. 


The SPEAKER pro tempore (Mr. 
MCDERMOTT). The gentleman will state 
his point of order. 


Mr. AUCOIN. Mr. Speaker, I make a 
point of order that regular order of 
business is the bill from the Committee 
on Merchant Marine and Fisheries, 
and, as the Chair has just earlier ruled, 
Members must confine their remarks 
to the substance of the bill before 
them. The gentleman currently speak- 
ing is not, so I make a point of order 
against it on that basis. 


The SPEAKER pro tempore. The gen- 
tleman from Oregon [Mr. AUCOIN] is 
correct. 


34192 


O 1150 


The gentleman has raised a point of 
order that the discussion has departed 
from the issue. 

Mr. DELAY. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The Chair is making a 
statement. The gentleman is out of 
order until the Chair has finished. 
After the Chair has finished, the Chair 
will then recognize the gentleman. 

The gentleman has made a point of 
order that the discussion has wandered 
from the subject of the bill to other ex- 
traneous matters. When that point of 
order is raised by a Member on the 
floor, the Chair will rule on it. The 
Chair will not initiate it, but when it is 
raised, the Chair will rule that debate 
must return to the issue under consid- 
eration. 

PARLIAMENTARY INQUIRY 

Mr. DELAY. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will raise his point of par- 
liamentary inquiry. 

Mr. DELAY. Mr. Speaker, I ask, is 
there not debate allowed on the point 
of order? 

The SPEAKER pro tempore. The 
Chair will hear the gentleman. 

The Chair recognizes the gentleman 
from California [Mr. Cox]. 

Mr. COX of California. First, Mr. 
Speaker, I wish to speak on the point 
of order. Will the Chair advise whether 
the scheduling of the bill is germane? 

The SPEAKER pro tempore. The 
scheduling of the bill is relevant de- 
bate, but debate on the merits of other 
bills not before the House is not rel- 
evant debate. 

The gentleman may proceed. 

Mr. COX of California. I thank the 
Chair. 

Mr. Speaker, I will read from the bill: 
This section does not prohibit the re- 
pair, transportation, or use of a gam- 
bling device on a vessel.” 

Now, one of the reasons I am not sure 
whether to vote for this bill is because 
I have not had time to look at it and 
review it. We have not had the admin- 
istration’s views, and yet this bill is 
coming to the floor under martial law, 
the same martial law which would per- 
mit 

The SPEAKER pro tempore. For 
what purpose does the gentleman from 
North Carolina [Mr. JONES] rise? 

Mr. JONES of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. COX of California. Mr. Speaker, I 
understand I am being recognized by 
the Chair. 

The SPEAKER pro tempore. The gen- 
tleman from North Carolina has asked 
whether the gentleman will yield. 

Mr. COX of California. I yield briefly, 
Mr. Speaker. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have in my possession a let- 
ter from the Department of Justice 
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completely endorsing this bill in every 
respect. This is dated November 19, 
which is ample time for anybody to dis- 
cover what is in the bill if they saw fit. 

Mr. COX of California. Mr. Speaker, I 
appreciate the comments of the gen- 
tleman, and I will reclaim my time. 

Mr. Speaker, this bill which amends 
the Johnson Act may or may not have 
things to commend it. I have just 
learned that it may or may not be en- 
dorsed by the President or objected to 
by the administration, but it strikes 
me as passing strange that in order to 
create jobs, particularly in this indus- 
try, in the shipbuilding industry, we 
are passing up an opportunity. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
[Mr. Cox] has expired. 

Mr. LENT. Mr. Speaker, I yield an 
additional 30 seconds to the gentleman 
from California [Mr. Cox]. 

Mr. COX of California. Mr. Speaker, 
to continue, I would say that we are 
passing up the opportunity by debating 
this very bill to debate instead the eco- 
nomic growth package approved by the 
entire Republican conference of this 
House at a time when instead martial 
law of this House is being used to send 
everybody home for 1 month or 2 
months until January. The American 
people want this economy jump-start- 
ed. They want to be able to have IRA 
withdrawals in order to buy a home. 
They want to expand IRA’s with super- 
IRA’s. They want to repeal these pen- 
alty taxes on workers who make these 
boats. 

Let us do it, let us act now, and let 
us not go home. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
[Mr. Cox] has expired. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. LENT. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, so 
here we are in the middle of a reces- 
sion. There are Members here who 
want to talk about issues of jobs, in- 
centives, and growth. They want to 
talk about relief for our senior citizens. 
But what are we talking about? Gam- 
bling on ships. I say, Isn't that won- 
derful?”’ 

These are the kinds of issues we are 
going to be talking about all day, gam- 
bling on ships, as compared to tax re- 
lief for our senior citizens, as compared 
to offering IRA's for home buying, for 
first time homebuyers. Gambling on 
ships, that is what we are talking 
about now. We are talking about gam- 
bling on ships rather than jobs for our 
people, rather than action on the econ- 
omy. We are talking about gambling on 
ships. 

POINT OF ORDER 

Mr. WEISS. Mr. Speaker, I have a 

point of order. 
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The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. WEISS. Mr. Speaker, the gen- 
tleman again is engaging in debate 
which is not germane to the legisla- 
tion. 

Mr. ROHRABACHER. I thought the 
debate was about gambling on ships. I 
thought that was what is important to 
the Democrats. 

Mr. WEISS. Mr. Speaker, the gen- 
tleman is using the gambling aboard 
ships as a counterpoint to legislation 
which is not before the body. 

Mr. ROHRABACHER. Mr. Speaker, I 
thought we were talking about gam- 
bling on ships. 

The SPEAKER pro tempore. The gen- 
tleman may proceed in order. 

Mr. DELAY. Mr. Speaker, I would 
like to speak. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. 
ROHRABACHER] may proceed in order. 

Mr. ROHRABACHER. Mr. Speaker, 
am I permitted to talk about this bill 
and its relevance to the issues of the 
day? We are here to talk about gam- 
bling on ships, as compared to jobs for 
the American people. 

Mr. WEISS. A point of order, Mr. 
Speaker. 

Mr. ROHRABACHER. Mr. Speaker, 
we want jobs for the American people, 
and they want to talk about gambling 
on ships. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The Chair recognizes the 
point of order and has acknowledged 
that as long as the debate is on the 
issue of gambling on ships and mari- 
time competitiveness, we are within 
relevant debate. 

Mr. ROHRABACHER. Then, Mr. 
Speaker, I will proceed with my 
thought, which is the importance of 
gambling on ships as compared to the 
importance of creating an IRA exemp- 
tion so that young couples can buy 
their first homes. That is something 
that I think we need to discuss in 
terms of relevant importance to dif- 
ferent Members of this body. 

Gambling on ships also seems to be 
more important as an issue of discus- 
sion for today than, for example, tax 
relief for our senior citizens who are 
now being taxed at a higher rate than 
Donald Trump. I happen to believe that 
gambling on ships is important to some 
Members of this body, and in fact it 
might be an important issue, but the 
fact that gambling on ships now has 
such a high priority that we can dis- 
cuss that because there is martial law 
that insists we talk about gambling on 
ships rather than jobs for the American 
people, tax relief for senior citizens, 
and new homes—— 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, will the gentleman yield? 

Mr. ROHRABACHER. Mr. Speaker, I 
would be happy to let the gentleman 
use his time for questions. 

The SPEAKER pro tempore. The gen- 
tleman from Mississippi asks if the 
gentleman will yield. 
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E ROHRABACHER. No, I will not 
eld. 

The SPEAKER pro tempore. The gen- 
tleman will proceed in order. 

Mr. ROHRABACHER. Mr. Speaker, I 
think that we will be discussing many 
issues as important as gambling on 
ships, and we will be discussing those 
issues because gambling on ships and 
those other items are more important 
to Democrats who control this body 
than job creation and new homes to 
people who cannot afford homes and 
tax relief for senior citizens and creat- 
ing a competitive economy for Amer- 
ica. Yes, gambling on ships and other 
issues that we will talk about today be- 
cause we are not permitted to talk 
about these other issues are more im- 
portant in value to this side of the 
aisle than to those Members on this 
side of the aisle. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
(Mr. ROHRABACHER] has expired. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from New York [Mr. WEISS]. 

Mr. WEISS. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, I, of course, support 
this legislation, which is supported by 
the Justice Department, a part of the 
administration, the Bush Presidency. 

I must say that I find it mighty 
strange that that kind of legislation 
would be opposed because certain Mem- 
bers have concocted a plan on a Friday 
and suddenly they care about matters 
other than gambling on ships, like eco- 
nomic matters, and then expect that 
between Friday and Tuesday that legis- 
lation—never mind committees—has to 
be enacted into law. What positive gall 
that is. I cannot believe that serious 
legislators would, in fact, follow that 
kind of a course. It is an insult to the 
body. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York [Mr. LENT]. 
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Mr. LENT. Mr. Speaker, I would just 
point out to the gentleman from New 
York [Mr. WEISS] that none of the 
speakers on this side of the aisle has 
spoken against this legislation. 

Mr. Speaker, I yield 2% minutes to 
the gentleman from Texas [Mr. DELAY] 

Mr. DELAY. Mr. Speaker, in fact I 
am for this legislation. In fact it is en- 
titled United States-Flag Cruise Ship 
Competitiveness Act of 1991.” I cannot 
believe that I would be against com- 
petitiveness. I am not against competi- 
tiveness. 

Mr. Speaker, it is amazing to me that 
the previous speaker said we have gall 
to want to pass legislation and not go 
home. Mr. Speaker, that boggles my 
mind. I hope the American people are 
watching this. Not only are we not al- 
lowed to bring substantive progrowth 
packages to the floor, like the bill we 
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are discussing today, although this bill 
pales in comparison to the growth 
packages that we were trying to bring 
to the floor of the House, they are now 
trying to gag us, have a gag rule by 
raising points of order to limit the way 
we speak on this floor. 

Mr. Speaker, that galls me. That 
galls me. 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. DELAY. Mr. Speaker, I do not 
have the time right now. I do want to 
finish my point. 

Mr. WEISS. Who has the time? 

Mr. DELAY. Mr. Speaker, regular 


order. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The gentleman from 
Texas [Mr. DELAY] is recognized. 

Mr. DELAY. Mr. Speaker, this is a 
projobs bill. I can read this bill and see 
that jobs are going to be created by 
this bill. That is why I am going to be 
for it. 

But I will tell you something, Mr. 
Speaker. I do not want to diminish the 
significance of this bill and the signifi- 
cance of this bill to shipbuilders and 
people that would work on these ships, 
because it is significant to those peo- 
ple. But I am talking about the entire 
United States, the economy of this 
country. 

Mr. Speaker, this Congress and its 
Democrat leadership has led us into 
the worst morass that I have witnessed 
in my life on this Earth. We have the 
highest deficit we have ever had. We 
are at 25 percent of GNP in spending in 
this country. Mr. Speaker, we now 
have the highest percentage of taxes, 
Federal taxes, that we have ever had. 
Twenty percent of GNP in taxes in this 
country. 

Mr. Speaker, not only is it 20 percent 
of GNP in Federal taxes, but it will be 
20 percent of GNP every year. Then on 
top of all that, this House continues to 
pass spending programs. It continues 
to pass regulations that are piled on 
top of businesses. 

Mr. Speaker, all we are asking is we 
want a growth package that we have 
been working on all year, not these 
last few days. 

Mr. WEISS. Mr. Speaker, when was it 
introduced? 

Mr. DELAY. Mr. Speaker, I intro- 
duced my bill in February. So I support 
this, Mr. Speaker, but I support a larg- 
er growth package, if the Democrats 
would just let us have a vote on it. 

Mr. JONES of North Carolina. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. LENT. Mr. Speaker, might I in- 
quire how much time remains on each 
side? 

The SPEAKER pro tempore. The gen- 
tleman from New York [Mr. LENT] has 
5 minutes remaining, and the gen- 
tleman from North Carolina [Mr. 
JONES] has 13 minutes remaining. 

Mr. LENT. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
Sylvania [Mr. RITTER]. 
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Mr. RITTER. Mr. Speaker, first of all 
I rise in support of this bill. It is a good 
bill. It would allow gambling on board 
U.S. cruise ships, no doubt about it. 

But the shipbuilding industry, and I 
say this with due respect to the inter- 
ests of the gentleman from Mississippi, 
the shipbuilding interests in this coun- 
try are hurting, and people in southern 
Mississippi are out of work. That is 
only tangentially related to gambling 
on ships. It is very much related to the 
state of the American economy. It is 
very much related to the ability of 
Americans to invest in shipbuilding in 
America. 

Mr. Speaker, you can have all the 
gambling on ships you want, but I ask 
the gentleman from Mississippi, are 
the ships going to be built in Korea? 
Are they going to be built in Japan? Or 
are they going to be built in America? 

Now, if you want them built in Amer- 
ica, let us lend some sanity to invest- 
ment. Let us look at an economic 
growth package that stimulates invest- 
ment in American jobs. Let us create 
American jobs, and let us create Amer- 
ican wealth. Because the very rich will 
get out there and gamble on ships, but 
the ships will be built in Japan, in 
Korea, in Germany, or in Holland. 

Why? because there is very little in- 
centive in this country to invest in 
anything beyond gambling casinos in 
Las Vegas or on ships. That is what our 
economic growth package is all about: 
creating jobs, creating incentives to in- 
vestment, and creating the means for 
this economy to get off the ground. 

The Democrats are interested in run- 
ning the economy into the ground. 
That is the bottom line. That is the 
way they get elected. They give away 
expensive gifts without regard for who 
will pay for them, or for what they will 
do to American jobs and the American 
economy. 

Mr. JONES of North Carolina. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. LENT. Mr. Speaker, I am pleased 
to yield 2 minutes to the gentleman 
from Pennsylvania [Mr. SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I stand here, too, in 
support of this bill, in support of jobs 
and job creation. 

Mr. Speaker, the gentleman from 
Mississippi [Mr. TAYLOR] is exactly 
right. We need to come here and do 
things about making America competi- 
tive and creating jobs. That is why you 
have been seeing discussions talking 
about the jobs that we will create 
under this bill, versus the jobs that 
will be created under an economic 
growth package. 

Mr. Speaker, I would like to inquire 
of the gentleman from Mississippi [Mr. 
TAYLOR], the claims have been made 
here on this side of the aisle that our 
economic growth package would create 
somewhere around one million new 
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jobs. How many new jobs will be cre- 
ated by this package? 

Mr. TAYLOR of Mississippi. 
Speaker, will the gentleman yield? 

Mr. SANTORUM. I yield to the gen- 
tleman from Mississippi. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I am glad the gentleman from 
Pennsylvania [Mr. SANTORUM] has 
asked this question. The gentleman is 
probably aware that during the recent 
Desert Shield/Desert Storm, our Nation 
had to go out for lack of a merchant 
marine and charter 80 foreign flagships 
to resupply our troops, because 95 per- 
cent of what went to the desert went 
by sea. 

Mr. SANTORUM. Mr. Speaker, re- 
claiming my time, I am yielding to the 
gentleman from Mississippi [Mr. Tay- 
LOR] to ask a simple question: How 
many new jobs are created? 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, if the gentleman will yield 
further, the gentleman is talking about 
growth, sir. The gentleman is probably 
aware that this Committee on Mer- 
chant Marine and Fisheries and the 
Committee on Armed Services for 3 
years straight allocated $1.2 billion for 
the building of fast sealift ships, but it 
was blocked by the administration. Our 
committees said they must be built in 
America. The administration balked at 
that. They did not want the ships built 
in America. 

Mr. SANTORUM. Mr. Speaker, re- 
claiming my time, I asked a simple 
question and I, obviously, cannot get 
an answer from the gentleman. Maybe 
the gentleman does not know how 
many new jobs are created. We have 
numbers in our package that tell us 
how many new jobs are going to be cre- 
ated versus a package that we are re- 
questing to be considering today, 
which obviously the gentleman does 
not know how many new jobs are cre- 
ated. 

Mr. Speaker, I think it is important 
to talk about jobs here in the U.S. Con- 
gress, and that is why I rise today in 
support of this. Hopefully it will create 
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some. 

Mr. JONES of North Carolina. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. LENT. Mr. Speaker, I yield the 
balance of my time to the distin- 
guished gentleman from Georgia [Mr. 
GINGRICH]. 

The SPEAKER pro tempore. The gen- 
tleman from Georgia [Mr. GINGRICH] is 
recognized for 1 minute. 

Mr. GINGRICH. Mr. Speaker, I could 
not help but comment as a former his- 
tory teacher that under Czar Nicholas 
there were very strict rules. At one 
point in time they decided to fire a pro- 
fessor of philosophy and they told him 
he could not teach philosophy because 
it was dangerous. So he was assigned 
the job of being a math teacher, which 
was considered educational. 

So he began each math class by say- 
ing, 
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In order to understand mathematics, one 
has to understand the philosophical frame- 
work of that class. 

Mr. Speaker, I am going to try to dis- 
courage my friends from asking for 
purely procedural votes. Obviously 
some suspensions are controversial and 
should be voted on. 

As long as we can have reasonable 
freedom to have a reasonable debate on 
the floor within the framework of the 
legislative dictatorship which the 
Democrats established an hour ago, we 
are prepared to not have procedural ef- 
forts and to simply go ahead with the 
debate. 

All of these bills do relate to the 
American economy. Therefore, talking 
about the American economy within 
the framework of these bills strikes me 
as reasonable. All of these bills have 
some impact on jobs, and I would hope 
we could proceed in that cheerful, posi- 
tive framework. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. JONES] that the house suspend the 
rules and pass the bill, H.R. 3282, as 
amended. 

The question was taken; and two- 
thirds having voted in favor thereof, 
the rules were suspended and the bill, 
as amended was passed. 

The title of the bill was amended so 
as to read: “A bill to amend the Act 
commonly referred to as the Johnson 
Act, to give the same treatment to the 
repair, transportation, possession, or 
use of gambling devices on certain 
United States-flag vessels as is given to 
that activity on foreign-flag vessels.“ 

A motion to reconsider was laid on 
the table. 


— — 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on H.R. 3282, the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 


o 1210 


KONIAG LANDS CONVEYANCE 
AMENDMENTS OF 1991 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3638) making 
technical amendments to the law 
which authorizes modification of the 
boundaries of the Alaska Maritime Na- 
tional Wildlife Refuge. 

The Clerk read as follows: 
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H.R. 3638 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SEC. 1. SHORT TITLE, 

This Act may be cited as the Koniag 
Lands Conveyance Amendments of 1991“. 
SEC, 2. DEFINITIONS. 

Section 1 of the Act entitled “An Act to 
authorize modification of the boundaries of 
the Alaska National Wildlife Refuge (Public 
Law 101-622; hereinafter in this Act referred 
to as the ‘Boundary Act’) is amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as paragraphs (2), (4), and (5), respec- 
tively; 

(2) by inserting before paragraph (2), as re- 
designated, the following: 

“(1) ‘Identified lands’ means lands (includ- 
ing improvements, surface rights, and sub- 
surface rights) designated as Tracts 1, 2, and 
3 upon the map entitled ‘Koniag Land Ex- 
change,’ dated September 4, 1990, and avail- 
able for inspection in appropriate offices of 
the United States Fish and Wildlife Serv- 
ice;"’; 

(3) by inserting after paragraph (2), as re- 
designated, the following: 

“(3) ‘Koniag Lands’ means approximately 
209 acres of lands (including improvements, 
surface rights, and subsurface rights to land) 
on Kodiak Island, Alaska, designated as 
‘Koniag Lands’ on the maps referred to in 
paragraph (I).“. 

SEC. 3, LANDS TO BE EXCHANGED. 

(a) LANDS EXCHANGED TO THE UNITED 
STATES.—Section 2(a) of the Boundary Act is 
amended to read as follows: 

„) LANDS EXCHANGED TO THE UNITED 
STATES.—(1) If after a final value is assigned 
to the Identified lands and to the Koniag 
Lands, Koniag expresses to the Secretary in 
writing the intent of Koniag to enter into a 
land exchange with the United States, then 
the Secretary shall accept from Koniag a 
conveyance by limited general warranty 
deed of the Koniag Lands. 

(2) A value shall be a final value for pur- 
poses of paragraph (1) if— 

() the Secretary has assigned a value to 
the Identified lands and the Koniag Lands in 
accordance with section 3; and 

B) either 

(i) Koniag has expressed in writing its in- 
tent to forego judicial review under chapter 
7 of title 5, United States Code, of the value 
assigned by the Secretary; 

ii) the time limit for filing a petition for 
judicial review under that chapter has ex- 
pired and no petition has been filed; or 

(i) a final determination on any such pe- 
tition is issued. 

(3) For purposes of this subsection, a de- 
termination is final only if all rights to ap- 
peal the determination, or to request a re- 
view, rehearing, or redetermination of the 
matter that is the subject of the determina- 
tion, have been exhausted or have lapsed. 

“(4) The Koniag Lands shall be included in 
the Alaska Maritime National Wildlife Ref- 
uge as of the date of the acceptance of the 
conveyance of those lands from Koniag.”’. 

(b) LANDS EXCHANGED TO KONIAG.—Section 
2(b) of the Boundary Act is amended to read 
as follows: 

(b) LANDS EXCHANGED TO KONIAG.—In ex- 
change for the Koniag Lands conveyed under 
subsection (a)(1), the Secretary shall, subject 
to valid existing rights and notwithstanding 
any other provision of law, convey to Koniag 
from within the Identified lands, land se- 
lected by Koniag with a total assigned value, 
as determined in accordance with section 3, 
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equal to the sum of the value of the Koniag 
Lands, plus one-half of the cost of all ap 
praisals performed under section 3. Such con- 
veyance shall be by quitclaim deed, based 
upon a metes and bounds description of the 
land to be conveyed.”’. 
SEC. 4. ASSIGNMENT OF VALUES. 

(a) APPRAISALS.—Section 3(a) of the 
Boundary Act is amended to read as follows: 

„(a) APPRAISALS.—(1) Not later than 60 
days after the date of the enactment of the 
Koniag Lands Conveyance Amendments of 
1991, the Secretary and Koniag shall each se- 
lect an appraiser who shall independently 
perform an appraisal of the fair market 
value of the Koniag Lands and of the Identi- 
fied lands. 

(2) Each appraiser selected under para- 


graph (1)—. 

(A) shall be a member of or certified by 
the Appraisal Foundation, and 

„(B) shall have a professional designation 
compatible with the valuation to be per- 
formed. 

(3) Appraisals under this subsection shall 
be performed in conformity with the stand- 
ards of the Appraisal Foundation. Any spe- 
cial instruction regarding the performance 
of the appraisals shall be issued only upon 
the mutual agreement of Koniag and the 
Secretary. 

**(4)(A) Koniag shall bear the cost of all 
such appraisals, but shall be reimbursed by 
the United States for one-half of such costs— 

„) in land, in accordance with subsection 
(b)(2), or 

(11) in accordance with subparagraph (B). 

(B) The Secretary shall pay to Koniag an 
amount equal to one-half of the costs of ap- 
praisals performed pursuant to this section, 
if— 

(i) the values assigned by the Secretary 
pursuant to subsection (c) are different 
than— 


“(I) the values determined by the review 
appraiser pursuant to subsection (b)(2), or 

(II) the average of the values assigned to 
the respective lands by the appraisers if no 
8 appraiser is required to be selected, 
an 

(ii) Koniag elects not to consummate the 
exchange.“ 

(b) DIFFERENCES IN APPRAISALS.—Section 
3(b) of the Boundary Act is amended to read 
as follows: 

(b) DIFFERENCES IN APPRAISALS.—(1) If the 
appraisals conducted under subsection (a) for 
tracts of the Koniag Lands or of the identi- 
fied lands differ by less than 20 percent in 
their assignment of values to particular 
tracts of those lands, then both appraisals 
for those particular tracts shall be submitted 
to the Secretary. 

“(2)(A) In the event that the appraisals 
conducted under subsection (a) for tracts of 
the Koniag Islands or of the Identified lands 
differ by more than 20 percent in their as- 
signment of values to particular tracts of 
those lands, then the Secretary and Koniag 
shall jointly select a third appraiser who 
meets the requirements of section 3(a)(2). 

„B) Such appraiser shall review the 
previously conducted appraisals for those 
tracts of land with appraisals differing by 
more than 20 percent, and shall assign values 
to those tracts, giving due consideration to 
the values set by the other 2 appraisers. 

“(C) Such appraiser shall then submit all 3 
appraisals for those tracts to the Sec- 
retarx.“. 

(c) TECHNICAL AMENDMENTS.—The heading 
for section 3 of the Boundary Act is amended 
to read as follows: 

SEC. 3. ASSIGNMENT OF LAND VALUES.”. 

(d) ASSIGNMENT OF VALUE BY SECRETARY.— 
Section 3 of the Boundary Act is amended by 
adding at the end the following: 
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“(c) After considering the appraisals sub- 
mitted to the Secretary, the Secretary shall 
assign values, as appropriate, to tracts of the 
Koniag Lands and to the Identified lands. 
This assignment of value shall be considered 
a final agency action for purposes of judicial 
review under chapter 7 of title 5, United 
States Code. 

SEC. 5. TIMING. 

(a) CONVEYANCE OF KONIAG.—Section 4(c) of 
the Boundary Act is amended to read as fol- 
lows: 

e) CONVEYANCE BY KONIAG.—Koniag shall 
have 180 days after the date the values are 
final under section 2(a)(2) in order to notify 
the Secretary of its intent to enter into the 
exchange and convey to the Secretary the 
Koniag Lands and to deliver to the Secretary 
a technically correct description of the lands 
to be conveyed to Koniag under section 2(b). 
The Secretary may extend such time for 
good cause. 

(b) TECHNICAL AMENDMENT.—Section 4(d) of 
the Boundary Act is amended by striking 
“them” in the first sentence and inserting 
“Koniag”’. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). Pursuant to the rule, the 
gentleman from North Carolina [Mr. 
JONES] will be recognized for 20 min- 
utes, and the gentleman from Alaska 
[Mr. YOUNG] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES.] 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 3638 is a bill to 
make technical corrections to the law 
which authorizes changes to the bound- 
aries of the Alaska Maritime National 
Wildlife Refuge. 

After the enactment of H.R. 5264, in- 
troduced by Mr. YOUNG of our commit- 
tee in the 101lst Congress, the adminis- 
tration raised a constitutional ques- 
tion about the law. 

That law provides that appraisers 
valuing exchange lands within Alaska 
are not to be appointed by the Presi- 
dent. This may violate the appoint- 
ments clause of the Constitution. 

H.R. 3638 includes the administra- 
tion’s recommendations for technical 
changes that will correct any constitu- 
tional defects in the public law. The 
Justice Department and the State of 
Alaska concur with these technical 
changes. 

If Congress approves these technical 
changes, the Koniag Native Corp. can 
get on with its land appraisals. 

I urge support for the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
3638 and urge its adoption. 

Mr. Speaker, this bill is completely 
noncontroversial and is supported by 
the administration and those parties 
affected by its provisions. In brief, this 
bill makes technical corrections to 
Public Law 101-622, which was passed 
by the Congress last year. That law au- 
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thorized a land exchange between 
Koniag, Inc., an Alaskan Native cor- 
poration, and the Secretary of the Inte- 
rior. Unfortunately, the exchange has 
not been carried out because of alleged 
constitutional defeats in the public 
law. The bill we are considering today 
corrects those defects. 

I do want to emphasize one section of 
the bill as it relates to current law. 
Section 4(d) of H.R. 3638 requires the 
Secretary of the Interior to assign val- 
ues to the lands being exchanged. It 
was the clear intent of the Congress in 
enacting Public Law 101-622 that val- 
ues be based on the information pro- 
vided by the land appraisers selected 
by Koniag and the Secretary. That in- 
tent is not changed by this amend- 
ment. We expect the Secretary to use 
the appraisal information, and not as- 
sign a value higher or lower than the 
range of values provided by the ap- 
praisers. 

Mr. Speaker, I want to thank the 
chairman of the Merchant Marine and 
Fisheries Committee, and the chair- 
man of the Interior Committee, who 
also has a jurisdictional interest in 
this bill, for their cooperation in hav- 
ing this bill brought to the floor so 
quickly. I urge its adoption. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. JONES] that the House suspend the 
rules and pass the bill, H.R. 3638. 

The question was taken. 

Mr. GUNDERSON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


FLOWER GARDEN BANKS 
NATIONAL MARINE SANCTUARY 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3866) to provide 
for the designation of the Flower Gar- 
den Banks National Marine Sanctuary. 

The Clerk read as follows: 

H.R. 3866 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 304(b) of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1434(b))— 

(1) The Secretary of Commerce shall, on 
January 17, 1992 (or as soon thereafter as is 
practicable), publish under that Act in the 
Federal Register a notice of designation of 
the Flower Garden Banks National Marine 
Sanctuary, as described in the notice of des- 
ignation submitted to the Congress on No- 
vember 20, 1991; and 

(2) that designation shall take effect on 
January 17, 1992. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
North Carolina [Mr. JONES] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONEs]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this legislation provides 
for the designation of the Flower Gar- 
den Banks National Marine Sanctuary. 
On November 20, 1991, the Department 
of Commerce submitted to my commit- 
tee a notice of designation for the 
Flower Garden Banks Sanctuary. 
Under the normal statutory process, 
this designation would need to lay be- 
fore the Congress for 45 legislative 
days. 

However, in this instance, the admin- 
istration has requested that we expe- 
dite the designation of this sanctuary. 
This request has been made in order 
that NOAA may proceed with a 
planned designation ceremony on Jan- 
uary 17, 1992. 

Mr. Speaker, this designation has 
been nearly 20 years in the making. 

The Flower Garden Banks represents 
the northern most coal reefs in the 
Gulf of Mexico. It is a spectacular envi- 
ronment. It is used extensively by rec- 
reational fishing and diving interests. 
This designation is not controversial. 
It is supported by the oil and gas indus- 
tries, the fishing industries, and the 
environmental community. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, this bill is really more 
about a matter of convenience than ne- 
cessity. However, I still urge my col- 
leagues to support the bill with the un- 
derstanding that this does not set a 
precedent. In the future, I hope NOAA 
will do a better job in scheduling its 
ceremonies celebrating new national 
marine sanctuaries. I urge adoption of 
the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Texas 
(Mr. ORTIZ]. 

Mr. ORTIZ. Mr. Speaker, H.R. 3866 
provides for congressional approval of 
the Department of Commerce designa- 
tion of the Flower Garden Banks Na- 
tional Marine Sanctuary. 

The Flower Garden Banks are two 
coral reef banks 12 miles apart, located 
120 miles off of the Texas coast in the 
Gulf of Mexico. 

They are the northernmost coral 
reefs on the North American Continen- 
tal Shelf, situated nearly 500 miles 
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from the nearest major reef system at 
Tampico, Mexico. 

At my request, the Flower Garden 
Banks were originally activated for 
sanctuary designation by congressional 
mandate as part of the 1988 amend- 
ments to the Marine Protection, Re- 
search, and Sanctuaries Act of 1972. 

On Wednesday, November 20, the Na- 
tional Oceanic and Atmospheric Ad- 
ministration submitted their notice 
designating the Flower Garden Banks 
as this country’s 10th national marine 
sanctuary. 

Ordinarily, once NOAA has notified 
Congress of the designation, 45 days 
must lapse before final designation 
may be published in the Federal Reg- 
ister. 

This bill will expedite the period of 
congressional review by approving the 
Department of Commerce designation 
as of January 17, 1992. 

The administration has scheduled a 
designation ceremony on this date in 
Houston, TX, which a number of Mem- 
bers of Congress and administration of- 
ficials are planning to attend. 

NOAA has requested that Congress 
approve the Flower Garden Banks des- 
ignation as of January 17, 1992, so that 
these ceremonies can go on as planned. 

Expeditious passage of H.R. 3866 be- 
fore adjournment will allow this to 
happen. 

I would like to thank Chairman 
JONES for his leadership on this mat- 
ter, and for working to ensure H.R. 
3866's prompt consideration today. 

In addition, I would like to express 
my thanks to the chairmen of the sub- 
committees of jurisdiction on this mat- 
ter, Mr. HERTEL and Mr. STUDDS, and 
also to the honorable gentleman from 
Louisiana [Mr. TAUZIN] for their sup- 
port and leadership on this matter. 

All interested parties have expressed 
their support for this expedited des- 
ignation. It has been cleared by the mi- 
nority, and I know of no opposition to 
the bill. 

I urge all of my colleagues to join me 
in supporting this legislation. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Wisconsin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker, I 
very much appreciate the gentleman 
yielding because I think that there is 
no question this is the kind of legisla- 
tion that everybody in this body wants 
to work together on a bipartisan, coop- 
erative basis to pass. The only question 
is, should this have priority in terms of 
what is in front of the body at 12:20 on 
the Saturday before Thanksgiving as 
opposed to a number of other pieces of 
legislation that frankly are much more 
important. 

Mr. ORTIZ. Mr. Speaker, will the 
gentleman yield? 

Mr. GUNDERSON. I yield to the gen- 
tleman from Texas. 

Mr. ORTIZ. Mr. Speaker, we are 
doing this at the request of the admin- 
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istration because they have a specific 
date, which is January 17, to make a 
dedication. This is why we are intro- 
ducing this bill, and I think it is not 
only important to us, because we care 
for the environment, but for the ad- 
ministration as well. 

Mr. GUNDERSON. Mr. Speaker, I ap- 
preciate the gentleman making those 
remarks because, honestly, I think 
most Members on our side know, I try 
to conduct myself in a very bipartisan 
manner, at least 90 percent of the time. 
We want that cooperation. 

Part of the frustration on this side of 
the aisle is that for 3 years the Presi- 
dent has also asked for some kind of a 
bipartisan cooperation on an economic 


growth package. 
Now, we are not even asking that the 
gentleman consider an economic 


growth package today or before we re- 
cess for the President. We are asking 
that we do it for the American people. 
And that is the issue. 

Here we have before us today a list of 
something like 20 different suspensions 
that we are going to be here on on a 
Saturday. I am happy to work on a 
Saturday, like most of my colleagues. 
If we were not working here we would 
be back in our districts. So I am happy 
to be here, and I am happy to discuss 
these issues. And I am happy to be co- 
operative and try to make it pass. 

All we are asking from the majority 
is that they share with us that same 
cooperation in trying to produce some- 
thing for jobs. I think there are some 
439,000 people who last month filed 
their first request for an unemploy- 
ment compensation check. 

Mr. ORTIZ. Mr. Speaker, if the gen- 
tleman would continue to yield, I 
would just like to add that this com- 
mittee, we have worked very closely on 
this bill. It protects the environment, 
and everybody supports it. We do not 
have anybody against this bill. 

Mr. GUNDERSON. Mr. Speaker, I do 
not think anybody on this side will 
even ask for a vote. As long as we have 
cooperation, we are not going to ask 
for votes. And we are going to discuss 
the relevancy of the priorities in the 
schedule. That is what is really the big 
issue, I think, on Saturday, November 
23, is this more important than dealing 
with jobs? That is the only question. 

Mr. HERTEL. Mr. Speaker, | support the 
final approval of the Flower Garden Banks Na- 
tional Marine Sanctuary. The bill before us, 
H.R. 3866, provides the final designation 
deadline for establishing the sanctuary bound- 
aries. The Flower Garden Banks are located 
south of the Texas-Louisiana border at the 
edge of our Nation's Outer Continental Shelf, 
where some of our Nation's most interesting 
living coral reefs can be found. The East Flow- 
er Garden Bank is about 120 nautical miles 
southwest of Cameron, LA; and the West 
Bank is 110 nautical miles southeast of Gal- 
veston, TX. 

With enactment of this legislation, the Flow- 
er Garden Banks National Marine Sanctuary 
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will be formally established on January 17, 


ouse. 

Mr. TAUZIN. Mr. Speaker, today | rise in 
support of H.R. 3866, tħe designation of the 
Flower Garden Banks as a national marine 


sanctuary. 

This will be the first national marine sanc- 
tuary in the Gulf of Mexico and the 10th in the 
. The Flower Garden Banks are two 


i 


the Louisiana and Texas coasts to provide an 
excellent experience for recreational divers. 

For 12 years the National Oceanic and At- 
mospheric Administration, the Minerals Man- 
agement Service, private organizations, and 
the oil and gas industry have worked together 
in acquiring the designation of these reefs as 
a national marine sanctuary. 

Today, | am here along with Mr. ORTIZ, the 

of the legislation, and other members 

of the House to support the bill which will ex- 
empt the 45-legislative day waiting period prior 
to its official designation. With this exemption, 
a ceremony scheduled for January 17, 1992, 
can be held. 

| want to thank all who have been involved 
in this process and urge support for H.R. 3866 
by this body. 
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Mr. YOUNG of Alaska. Mr. Speaker, I 
yield back the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
North Carolina [Mr. JONES] that the 
House suspend the rules and pass the 
bill, H.R. 3866. 

The question was taken; and two- 
thirds having voted in favor thereof, 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 3866, the bill just 


passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 


——— 
FEDERAL DEBT MANAGEMENT 
RESPONSIBILITY ACT OF 1991 


Mr. PICKLE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 3365) to amend title 31, United 
States Code, to restrict the authority 
of newly established Government-relat- 
ed corporations to borrow from the 
Treasury and to require an annual 
evaluation of the impact of public bor- 
rowing by such corporations on the 
public debt, as amended. 
The Clerk read as follows: 
H.R. 3365 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Federal 
Debt Management Responsibility Act of 
1991". 

SEC. 2. RESTRICTION AND EVALUATION OF BOR- 
ROWING AUTHORITY OF CERTAIN 
GOVERNMENT-RELATED CORPORA- 
TIONS. 

(a) IN GENERAL.—Chapter 31 of title 31, 
United States Code (relating to the public 
debt), is amended by adding at the end the 
following new subchapter: 


“SUBCHAPTER IlI—RESTRICTION AND 
EVALUATION OF BORROWING AUTHOR- 
ITY OF CERTAIN GOVERNMENT-RELAT- 
ED CORPORATIONS 


“$3141. Limitation on use of proceeds of 
Treasury obligations to lead amounts to 
certain newly established Government re- 
lated corporations 


(a) IN GENERAL.—None of the proceeds of 
any obligation issued under subchapter I 
may be used to lend any amount to a newly 
established Government-related corporation 
under any authority of such corporation to 
borrow from the Treasury, unless— 

“(1) such corporation is a qualified cor- 
poration, or 

“(2) such borrowing is approved in advance 
in an appropriations Act. 

(b) NEWLY ESTABLISHED GOVERNMENT-RE- 
LATED CORPORATION.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘newly estab- 
lished Government-related corporation’ 
means any Government-related corporation 
which is established pursuant to any law en- 
acted after September 19, 1991. 

(2) GOVERNMENT-RELATED CORPORATION.— 
The term ‘Government-related corporation’ 
means— 

() any corporation owned in whole or 
part by the Federal Government, and 

„B) any privately owned Government- 
sponsored enterprise. 

e QUALIFIED CORPORATION.—For pur- 
poses of this section, the term ‘qualified cor- 
poration’ means any newly established Gov- 
ernment-related corporation which is here- 
after designated in this subsection as a 
qualified corporation. 


“$3142. Annual report on impact of borrow- 
ing by Government-related corporations on 
public debt 
(a) GENERAL REQUIREMENT.—The Sec- 

retary of the Treasury shall annually pre- 

pare and submit to the Congress a report set- 
ting forth the impact of the issuance or 
guarantee of securities by Government-relat- 
ed corporations (as definded in section 

3141(b)(2)) on 
(I) the rate of interest and amount of dis- 

count offered on obligations issued by the 

Secretary under subchapter I, and 
2) the marketability of such obligations. 
(b) DEADLINE.—The report required by 

subsection (a) shall be submitted to the Con- 

gress by October 1 of the ist calendar year 
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beginning after the date of the enactment of 

5 sectlon, and by each October 1 there- 

after.“ 

b) CLERICAL AMENDMENT.—The table of 
sections for chapter 31 of title 31, United 
States Code, is amended by adding at the end 
the following new items: 

“SUBCHAPTER II—RESTRICTION AND 
EVALUATION OF BORROWING AUTHOR- 
ITY OF CERTAIN GOVERNMENT-RELAT- 
ED CORPORATIONS 

„3141. Limitation on use of proceeds of 
Treasury obligations to lend 
amounts to certain newly es- 
tablished Government-related 
corporations. 

3142. Annual report on impact of borrowing 
dy Government-related cor- 
porations on public debt.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas [Mr. PICKLE] will be recognized 
for 20 minutes, and the gentleman from 
Ohio [Mr. GRADISON] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. PICKLE]. 

GENERAL LEAVE 

Mr. PICKLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3365, the bill now under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. PICKLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 3365, the Federal Debt Manage- 
ment Responsibility Act of 1991. This 
legislation is needed to ensure that the 
potential impact on the Federal debt 
resulting from any authority granted 
to a newly established Government-re- 
lated corporation to borrow from the 
Federal Government is carefully re- 
viewed in light of the corporation’s fi- 
nancial viability. 

Since 1917, a number of Government- 
sponsored enterprises and corporations 
owned in whole or in part by the Fed- 
eral Government have been chartered 
in order to carry out certain credit or 
program activities. By virtue of their 
Federal charters these Government-re- 
lated corporations enjoy a variety of 
special advantages, including the au- 
thority to borrow billions of dollars di- 
rectly from the Federal Government. 

Mr. Speaker, these entities and the 
risks they pose to the Treasury have, 
until recently, been given little or no 
attention. They have operated in the 
twilight zone between the Government 
and private sectors. Their activities 
are almost unchecked by either the dis- 
ciplines of the free market or of gov- 
ernment regulation. Neither the Fed- 
eral budget nor private financial state- 
ments have accounted for the risks as- 
sociated with these entities. 

This lack of analysis is extraor- 
dinary. Since 1970, the outstanding ob- 
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ligations of Government-sponsored en- 
terprises alone have grown from less 
than $40 billion to nearly $1 trillion. 
These institutions have obligations ex- 
ceeding the total deposits in all 2,000 
federally insured savings and loan in- 
stitutions. They represent some of the 
fastest growing financial institutions 
in the country, and are, at the same 
time among the most thinly capital- 
ized. In addition, the number of these 
entities has increased in recent years. 
There is continuous pressure and temp- 
tation to charter more of these off- 
budget, quasi-governmental corpora- 
tions in a manner which escapes the 
budget discipline that Congress has im- 
posed on direct Federal spending pro- 
grams. 

The growth in the size and number of 
these entities represents a real risk to 
the U.S. Treasury and the taxpayer. It 
is true that the repayment of obliga- 
tions of Government-related corpora- 
tions typically is not legally or explic- 
itly backed by the full faith and credit 
of the United States. However, because 
of the Federal Government's sponsor- 
ship of, and the special benefits grant- 
ed to these entities, the credit markets 
rely on the moral obligation of the 
Federal Government to back the obli- 
gations of these entities. This creates 
an implicit Federal guarantee, which 
the obligations of these entities do in 
fact enjoy in the public securities mar- 
kets. In addition, the obligations is- 
sued by these entities compete in the 
credit markets with the bonded debt of 
the United States issued by the Treas- 
ury Department. 

Mr. Speaker, in recognition of the 
growing potential Federal liability 
posed by these Government-related 
corporations, Congress and the admin- 
istration have recently conducted sev- 
eral studies relating to the credit, in- 
terest, management, and operations 
risks associated with these entities. 
The required report provisions of the 
Omnibus Budget Reconciliation Act of 
1990 serve as the basis for House consid- 
eration of this legislation improving 
the operations and creditworthiness of 
these entities, and minimizing the pos- 
sibility that such entities might re- 
quire future Federal financial assist- 
ance. 

Other committees have already re- 
ported, or are in the process of report- 
ing, legislation to the House which 
would affect existing Government- 
sponsored enterprises. This bill would 
not limit the authority of any existing 
Government-sponsored enterprise to 
borrow from the Treasury. Instead, the 
bill would ensure that prior to granting 
any newly established Government-re- 
lated corporation the authority to bor- 
row from the Federal Government, the 
creditworthiness of such an entity, and 
any potential effect its operations 
might have on Federal debt operations, 
would be reviewed. If the U.S. Govern- 
ment is to be required to borrow such 
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amounts as public debt, and lend such 
amounts to a Government-related cor- 
poration, then the Congress has both 
the right and the responsibility to con- 
sider the ability of that corporation to 
repay such borrowing before such au- 
thority is granted. 

Technically, H.R. 3365 provides that 
bonded indebtedness of the United 
States cannot be issued and the pro- 
ceeds lent to a Government-related 
corporation unless: The entity is listed 
in title 31, chapter 31 of the United 
States Code relating to issuances and 
uses of bonded indebtedness of the 
United States; or, the amounts bor- 
rowed are approved in advance in an 
appropriations act. This provision of 
the legislation would affect only newly 
established Government- related cor- 
porations created by Congress after the 
date of introduction of this bill. 

The bill also requires the Treasury 
Department to submit a report to Con- 
gress on an annual basis regarding the 
impact of the issuance or guarantee of 
securities by Government-related cor- 
porations on the rate of interest and 
amount of discount offered by the 
Treasury on Federal bonded debt, and 
on the marketability of such bonded 
indebtedness. The purpose of this re- 
port is to provide the Congress with an 
annual analysis of the impact of the 
borrowing of Government-related cor- 
porations on the market costs of Gov- 
ernment securities. 

Mr. Speaker, I also believe that the 
Members should be aware that the Con- 
gressional Budget Office has reviewed 
this legislation and has determined 
that it is not expected to have an im- 
pact on the Federal budget. 

Mr. GRADISON and I, with the full 
support of Chairman ROSTENKOWSKI 
and Mr. ARCHER, have worked for over 
3 years to make certain that the Con- 
gress and the public have the informa- 
tion needed to make informed deci- 
sions about the risks and rewards asso- 
ciated with the operations of Govern- 
ment-sponsored enterprises. As our ex- 
periences in the areas of farm credit, 
banks, and savings and loans have 
shown all too clearly, it is extraor- 
dinarily costly to wait until the sys- 
tem is broken before trying to fix the 
problems. My interest in this area is 
based on my belief that vigilant over- 
sight and sound regulation can prevent 
the need for the kind of multibillion- 
dollar bailouts that we have recently 
been forced to undertake as the result 
of past failures of financial institu- 
tions. It is my sincere hope that this 
legislation, along with other legisla- 
tive proposals being advanced by other 
committees relating to currently exist- 
ing Government-related corporations, 
will provide the basis for more respon- 
sible fiscal decisions with respect to 
these entities, and will reduce the po- 
tential risks these entities represent to 
the Federal Government and the Amer- 
ican taxpayer. I urge all Members to 
support this legislation. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. GRADISON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, 2 years ago, Chairman 
PICKLE and I won approval of a Treas- 
ury study provision that gave the Na- 
tion its first comprehensive analysis of 
our Government sponsored enterprises, 
or GSE's as they are known. 

Since that time, the Ways and Means 
Committee has taken an increasing in- 
terest in all forms of government and 
quasi-government debt. We have been 
particularly concerned about debt that 
the United States may have to stand 
behind even though it is not designated 
as full faith and credit borrowing. 

The House has passed and has pend- 
ing legislation to bolster the financial 
soundness of our current GSE’s. 

H.R. 3365, lays down some modest 
guidelines for future GSE’s or Govern- 
ment related corporations that the 
Congress might create. 

Most of these organizations are given 
a line of credit with the U.S. Treasury 
as part of their charter—along with 
other privileges that allow them to 
issue debt that has the appearance of 
Government backing. 

These operations can affect both the 
cost and the size of our public debt on 
which this country already pays over 
$200 billion in annual interest. The 
committee felt new entities entitled to 
Treasury funds should be integrated 
into the debt management sections of 
the United States Code. 

Under this bill, any new GSE or Gov- 
ernment related corporation will not 
be able to draw on its Treasury credit 
line unless it meets one of two condi- 
tions: First it is listed in title 31 or sec- 
ond, it has the borrowing amounts 
funded in advance by appropriations. 
This will give the Congress an oppor- 
tunity to determine the financial 
strength of the entity before it receives 
any money from the taxpayers. That is 
a very small requirement to ask of en- 
tities receiving billions in potential 
benefits. 

The requirements of H.R. 3365 are 
quite appropriate as we determine who 
should have the privilege of having the 
Treasury and the taxpayer stand be- 
hind their corporate operations. I urge 
its adoption here today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PICKLE. Mr. Speaker, I yield 1 
minute to the gentleman from Arkan- 
sas [Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, rise in 
support of the Federal Debt Manage- 
ment Responsibility Act of 1991. 

Mr. Speaker, in summation I would 
just remind the Members that: 

First, this bill addresses issues raised 
by the very rapid expansion in the size 
and number of Government-related cor- 
porations, which currently have about 
$1 trillion in outstanding obligations, 
up from less than $40 billion in 1970. 
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Second, this bill does not affect any 
existing GSE, such as Fannie Mae, 
Freddie Mac, or Sallie Mae. 

Third, this bill applies only to newly 
created entities, and only requires that 
prior to their being allowed to borrow 
from the Treasury, they either be ap- 
proved in title 31, chapter 31 of the 
United States Code, or the borrowing is 
approved in advance in an appropria- 
tions act. 

Fourth, that with regard to existing 
GSE’s, we have already made some 
progress this year as the result of the 
hard work of other committees of the 
House which are in the process of en- 
acting important reform legislation, 
some of which has already been ap- 
proved by the House. 

Fifth, the Congressional Budget Of- 
fice has reviewed this legislation and 
indicated that it will not have an im- 
pact on the budget. 

Mr. ROSTENKOWSKI. Mr. Speaker, | am 
pleased this morning to rise in support of H.R. 
3365, the Federal Debt Management Respon- 
sibility Act of 1991. The Committee on Ways 
and Means has approved this important legis- 
lation that would provide for the review of the 
financial viability of a newly created Govern- 
ment related corporation prior to granting such 
entity the authority to borrow from the Federal 
Government. 

Mr. Speaker, this legislation is an important 
step in providing Congress with the ability to 
manage the public debt. | want to congratulate 
Congressman PICKLE, chairman of the Sub- 
committee on Oversight of the Committee on 
Ways and Means, who has taken a very ac- 
tive role in this legislation, Congressman 
GRADISON, and other members of the Commit- 
tee on Ways and Means who are concerned 
with the growth of potential liabilities to the 
United States resulting from the activities of 
Government-sponsored enterprises. 

Mr. GRADISON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. PICKLE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. PICKLE] 
that the House suspend the rules and 
pass the bill, H.R. 3365, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EXPEDITING CONFERENCE WITH 
THE SENATE ON A BANKING BILL 


Mr. FROST, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 102-362) on the following res- 
olution (H. Res. 298) to expedite a con- 
ference with the Senate on a banking 
bill, which was referred to the House 
Calendar and ordered to be printed: 

H. REs. 298 

Resolved, That upon adoption of this reso- 
lution the House shall be considered to have 
taken the bill S. 543 from the Speaker's table 
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and to have amended the Senate bill by 
striking out all after the enacting clause and 
inserting in lieu thereof the provisions of 
H.R. 3768 as passed by the House. The pre- 
vious question shall be considered as ordered 
on the bill and amendment thereto to final 
passage without intervening motion except 
one motion to commit. After passage of the 
Senate bill, the House shall then be consid- 
ered to have insisted on its amendment to S. 
543 and to have requested a conference with 
the Senate thereon. The motion to instruct 
conferees otherwise in order at that point 
shall instead be in order only if offered by 
the Minority Leader or his designee on the 
legislative day of Monday, November 25, 1991. 
The Speaker is authorized to appoint con- 
ferees and to make additional appointments 
of conferees. 

Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 298 and ask for its 
immediate consideration. 

The Clerk reported the resolution. 

The SPEAKER pro tempore. The gen- 
tleman from Texas [Mr. FROST] is rec- 
ognized for 1 hour. 

Mr. FROST. Mr. Speaker, for the pur- 
pose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from California [Mr. DREIER] pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, this House resolution 
merely facilitates the ability to go to 
conference on Senate bill 543, the Com- 
prehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991. 

The resolution provides that upon its 
adoption the House is considered to 
have taken S. 543 from the Speaker’s 
table, stricken all after the enacting 
clause and inserted the provisions of 
H.R. 3768 as passed by the House. The 
resolution provides that the previous 
question is ordered to final passage on 
the bill except for one motion to com- 
mit. 

Finally, the resolution provides that 
the motion to instruct conferees, which 
would otherwise be in order at that 
point, shall only be in order on Mon- 
day, November 25, 1991, and only if of- 
fered by Mr. MICHEL or his designee. 
The Speaker is authorized to appoint 
conferees and to make additional ap- 
pointment of conferees. 

Mr. Speaker, this action is necessary 
to get us to conference over the week- 
end if we are to have any chance of 
completing action on the banking re- 
form conference report in time to ad- 
journ next week. I urge my colleagues 
to adopt the resolution so that we may 
proceed to the consideration of this 
legislation. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, unlike many of the 
rules we will have considered this 
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weekend, this rule is not controversial. 
It simply permits the House to go to 
conference with the Senate on H.R. 
3768 and allows the process to continue 
to move forward. 

We have debated the merits of the 
banking bill, and it was overwhelm- 
ingly adopted by this body on a vote of 
344 to 84. 

We cannot adjourn until additional 
borrowing authority is provided to the 
Federal Deposit Insurance Corporation, 
loans that will be paid back by the in- 
dustry. If we do not provide this au- 
thority, Mr. Speaker, 110 million bank 
depositors, widows, pensioners, and 
working Americans, and their life sav- 
ings will be unprotected. Let us keep 
the process moving. 

I will urge adoption of this rule, but 
I would like to ask, Mr. Speaker, while 
this rule is necessary, if we are going 
to appoint conferees and go to con- 
ference today, we want to make clear 
that we will not consider the provision 
regarding a motion to instruct con- 
ferees as a precedent. That motion is 
ordinarily in order before conferees are 
appointed. This rule prohibits such a 
motion until Monday. 

It is conceivable that the conferees 
could be discharged before the motion 
to instruct conferees is even brought 
up, can even be brought up. I just want 
to make sure that this is not going to 
establish a precedent. 

Mr. FROST. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER of California. I am 
happy to yield to my friend, the gen- 
tleman from Texas. 

Mr. FROST. Mr. Speaker, I do not 
think anyone is suggesting that this 
would be a precedent. This is a remark- 
able, unusual situation. It is not an- 
ticipated on our side that it will be 
possible for the conferees to reach 
agreement by Monday. 

Mr. DREIER of California. I thank 
my friend. I just wanted to be assured 
of that. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Pennsylvania [Mr. 
SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, since I called for the 
consideration of the Committee on 
Rules of this banking bill, I thought it 
was important to let everyone know 
that one of the reasons I did so was be- 
cause I think that it is important to 
talk about the banking bill in the con- 
text of economic growth and how 
banks could benefit from that we would 
like to see done here on the floor of the 
House between now and Thanksgiving, 
which is the passage of a growth pack- 
age which will help strengthen Amer- 
ican banks. 

What we have before us in the Presi- 
dent’s proposal—which Members of the 
other side are free to look at, and agree 
to review—is a package that will 
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strengthen American banks by 
strengthening American industry, and 
strengthening the business community 
and the economic climate out there, 
and creating more jobs. 

There are such things as capital 
gains and indexing of capital gains 
which will help and elevate the quality 
of the assets that are being held by 
banks. And, another thing, this is not 
just a probusiness and get-the-jobs- 
going kind of bill, it also does some- 
thing for banks that I think is very in- 
teresting. 

Point 12 of the plan is a middle-in- 
come savings plan. Now, what that 
does is it excludes up to $225 of income, 
of interest income, for individuals, and 
up to 450 dollars’ worth of income ex- 
clusion for interest paid on savings ac- 
counts for married people. That is only 
for those people who earn up to $50,000, 
so this is not a tax break for the rich. 
This is a tax break for the low and mid- 
dle class. This is a tax break for work- 
ing men and women in America, and 
this is also a benefit to the banks, be- 
cause this is an exclusion for interest 
savings. 

Mr. Speaker, this is an exclusion for 
low- and middle-income people. This is 
an exclusion that encourages people to 
put money in savings accounts, in 
banks, which will help with the recapi- 
talization efforts. 

This is expected tomorrow, if we pass 
this thing, tomorrow 80 million middle 
income and lower income Americans 
will benefit from this proposal, and it 
is expected that once this proposal is 
put into effect, 138 million Americans 
will benefit from this proposal. 

This is not a tax break for the rich. 
This is a tax break for the low- and 
middle-income people of America. 

This is also a proposal that will help 
America’s banks. This is a proposal 
that will tell people to start saving 
their money in America’s banks and 
help with their recapitalization efforts 
to put them back on sound footing 
which will again save American tax- 
payers, because they will not have to 
be bailing out another set of financial 
institutions in this country. 

This is a positive step for America’s 
banking industry. It is a positive step. 
Economic growth is a positive step for 
Americans. It is something that needs 
to be done before we leave here for 
Thanksgiving so we really can say to 
the American public: ‘Thanks giving.” 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New Jersey [Mr. ZIMMER]. 

Mr. ZIMMER. Mr. Speaker, it is true 
that the ills of the banking industry 
are causing many of the economic 
problems that this country faces, but 
the ills of the banking industry are 
more a symptom than a cause of our 
economic hardship. It is a symptom of 
slow economic growth which results in 
borrowers being unable to pay back 
their investment. It results in the de- 
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preciation of the assets of the banks 
and their borrowers. It results in the 
depreciation of the collateral for the 
loans. It makes it more difficult to 
issue those loans with proper collat- 
eral. 

What we are doing is treating a 
symptom. Certainly, the millions of 
people whose deposits are insured by 
the FDIC should and must be made 
whole. 

But the question is: Are we going to 
do that ultimately at the expense of 
the American taxpayer? Because the 
economy will grow so slowy that it will 
not generate enough profits, will not 
generate enough loan repayments, it 
will not generate enough growth in 
capital and assets to provide for the re- 
payment through the private sector, so 
that the taxpayers will have to pick up 
the difference. 

Or will we inject some vitality in the 
economy so that this tremendous bur- 
den can be borne by the profits of 
revigorated industries, by the loan re- 
payments of solvent individuals at all 
levels of income? 

I think the answer is quite clear. 
There is no greater and easier and 
quicker way that we can save and re- 
store to health the banking industry as 
well as the S&L industry than to adopt 
an economic growth package. 

We have a tax system that penalizes 
people who wish to save. It penalizes 
people who wish to invest. It penalizes 
people who want to increase the pro- 
ductivity and competitiveness of 
American industry. 

What we need is an economic growth 
package. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to my very 
able California colleague, the gen- 
tleman from California [Mr. RIGGS]. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in support of the 
rule, but I guess the point that Mem- 
bers on our side are trying to make 
today is that this bill, this narrowed 
down bank bill, bank-bill version No. 3, 
does not do nearly enough to protect 
Americans’ banks and those people who 
are depositors and shareholders of 
those banks. 

We know that the bank bill will im- 
prove the safety and soundness of 
America’s banks by increasing capital 
standards, requiring early intervention 
on the part of Federal bank regulators, 
doing away once and forever with this 
notion of forbearance. It will also im- 
prove oversight and regulation of for- 
eign banks. 
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We know it recapitalizes the bank in- 
surance fund by improving borrowing 
authority from the Federal Reserve to 
the FDIC to the tune of $70 billion. 

The question that has come up over 
and over, though, is do we ultimately 
run the risk of a taxpayer bailout if 
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that loan is not repaid by the banks? 
The idea is that the loans will be re- 
paid by the banks through higher pre- 
miums assessed on those banks. 

The answer is quite possibly yes, if 
we do not do something to shore up our 
economy and to improve the real es- 
tate market. Our financial institutions 
in America, the banks, the remaining 
thrifts, and major insurance companies 
are heavily invested in the real estate 
market. 

So therefore we need to take action 
on our Economic Growth, Investment 
and Job Creation Act of 1991, which in- 
cludes within that package a number of 
real estate incentives. 

Expanding powers for banks are not 
really necessary. We can postpone that 
debate into next year anyway. 

What we need to do is pass the Eco- 
nomic Growth, Investment and Job 
Creation Act, because it will free up a 
tremendous amount of capital which 
will be infused into the American econ- 
omy and into American banks. 

I would point out again that the most 
important thing in terms of economic 
growth is to stimulate capital forma- 
tion. Our package, the Economic 
Growth, Investment and Job Creation 
Act, does just that. Our feeling is that 
the problems confronting America’s 
banks and the American economy are 
too severe for us simply to postpone ac- 
tion on those problems until next year. 
Our philosophy on this side of the aisle 
is let us deal with this issue now. Let 
us deal with it as this Congress in the 
last few days of the first session of the 
102d Congress takes up the issue of 
both bank reform and a supplemental 
bailout bill for the Resolution Trust 
Corporation to make whole the deposi- 
tors in those failed thrifts, the thrifts 
that are insolvent or marginally sol- 
vent. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to my very 
good jogging friend, the Lehigh Valley 
Representative, the gentleman from 
Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I know a lot of people 
would like to jog right out of this place 
as soon as they can. But we do have a 
problem out there that the Congress is 
not addressing. 

I just want to say that the motion to 
instruct conferees on this banking bill 
is woefully inadequate. It is woefully 
inadequate because the banking bill it- 
self is woefully inadequate. The Demo- 
crats have given us a banking bill de- 
signed for failure. It corrects neither 
the internal weaknesses of banking in 
a wholly changed economy, nor the ex- 
ternal weaknesses of the economy. 

What do banks need? Banks need peo- 
ple who are saving. Banks need people 
who are investing. Banks need people 
who are buying homes. Banks need peo- 
ple who are creating new jobs by con- 


November 23, 1991 


structing new plants. Banks need peo- 
ple who are buying and selling. Banks 
need—now listen to this—banks need 
economic growth. 

Considering all the weaknesses the 
Democrats built into this banking bill, 
and the external weaknesses of the 
economy, this motion to instruct 
amounts to fiddling while Rome burns. 

I would like to see the Democrats 
give us a chance to bring to the floor a 
series of incentives, a series of changes 
in our economic policy designed to cre- 
ate savers, investors, workers, builders, 
and homebuyers. If they do that, they 
will give banks a far better chance to 
survive. If they do not, they will create 
the kind of climate which I am begin- 
ning more and more to think is pur- 
poseful; the kind of climate in which 
they can criticize the President, win in 
1992 on the backs of the American peo- 
ple, on unemployed workers, on down- 
trodden communities. 

No; Democrats do not want economic 
growth at this stage. They do not want 
a package that brings health back to 
banks. They do not even want a decent 
banking bill. They want a corpse of an 
American economy with unemployed 
workers and downtrodden commu- 
nities, so they can come along and say 
we will help you all with new big gov- 
ernment programs designed for welfare 
instead of work. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from North Dakota 
[Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I support the rule. 

I must say, having listened to a fair 
dose, a generous dose of this discussion 
about economic growth, I think there 
are a lot of folks in this Chamber who 
over-inflate their sense of importance 
about what kind of growth this country 
might or might not have. We have a 
business cycle, have always had a busi- 
ness cycle with an expansion base and 
a contraction base. They have some no- 
tion that if they can just get into the 
engine room and grab all the dials and 
levers and start pulling and adjusting, 
they will put this country back on 
track. 

Do you know what this country’s 
economy rides on? The confidence of 
the American people. 

Do you know why the American peo- 
ple do not have a good feeling about 
the future? Because of the incredible 
deficit that is injuring the economy of 
this country. 

Now where does this deficit come 
from? Do we have a responsibility? Yes, 
but it comes from budgets that are 
reckless and dangerous that have come 
to us for 11 years from the White 
House. 

He says, Let's spend more than we 
take in.” 

For 11 years we have had deficits 
come down here that say let us spend 
over a trillion dollars more than we 
have in money. 
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Now you say, but we have an eco- 
nomic growth package. You know what 
the economic growth package is. 

First, it is let us increase the deficit, 
and you know it. 

The second is, while we increase the 
deficit, let us give the rich another big 
tax cut. You want to give people who 
earn over $200,000 a year an average 
$25,000 a year tax cut, increase the Fed- 
eral deficit, and somehow you think 
that is going to give confidence to the 
American people that our economy is 
going to grow? 

What a bunch of nonsense this is. Is 
this not the most tired old economic 
argument any of us have ever heard? 

Now at the llth hour, you have a new 
plan and it turns out to be old Repub- 
lican economics. 

Would you give this country a break, 
for God's sake? If you believe in some- 
thing new, tell us, not just this same 
old nonsense that says let us give the 
rich another tax break. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. DORGAN of North Dakota. I am 
happy to yield to the gentleman from 
Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I just want the gentleman to know 
the package we are talking about has 
been costed out. It comes out at plus 
$400 million, so it is not a deficit tax. 

Mr. DORGAN of North Dakota. Re- 
claiming my time, Mr. Speaker, that is 
the biggest bunch of nonsense in the 
world, and the gentleman knows it. 

Mr. WALKER. Has the gentleman 
costed it out? 

Mr. DORGAN of North Dakota. The 
Treasury Department will tell you any- 
thing you want to hear. Get it scored 
by the Joint Tax Committee and you 
will find out this costs $20 billion in ad- 
ditional deficit. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

Mr. WALKER. Mr. President, the 
gentleman from North Dakota has just 
given us a lesson in static economics 
and how the Democrats cannot do any- 
thing except pass $25 billion bailouts 
for banks, but at the same time is only 
willing to submit to the Joint Tax 
Committee, controlled exclusively by 
the Democrats, in order to get the 
analysis that the gentleman wants. 

The point here is that the Treasury 
Department now has looked through 
this at length and has come to the con- 
clusion at the Treasury Department 
that this is a $400 million-plus bill. 

The gentleman may not like that as 
a conclusion, but that is the conclu- 
sion. This is the U.S. Treasury Depart- 
ment that has analyzed this whole 
thing. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, will the gentleman yield. 

Mr. WALKER. Surely, I yield to the 
gentleman from North Dakota. 
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Mr. DORGAN of North Dakota. Mr. 
Speaker, the gentleman has the great- 
est imagination in the world if he be- 
lieves this is not going to cost an enor- 
mous amount of deficits for the Amer- 
ican people. 

Mr. WALKER. Well, I would tell the 
gentleman that he was making the 
same arguments in the early 1980's. 
The fact is that the tax cuts we pro- 
duced then did in fact generate addi- 
tional revenue to the Government. The 
problem is Congress spent every dime 
of it away, plus some. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Connecticut 
[Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, in 
the final hours of this session, we have 
voodoo economics, too, and then we are 
going back and we are trying to re- 
write history. We did have economic 
growth in the last 10 years. The only 
problem is voodoo economics won and 
gave us $3 trillion of new debt. 

And for God’s sake, let us not in the 
final hour try to come up with voodoo 
economics, too, to rescue the Repub- 
lican Party. 

The country has figured out that 
phony tax cuts for rich people do not 
stimulate the economy. American 
workers have been left behind in the 
decade of the 1980’s. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, will the gentleman yield? 

Mr. GEJDENSON. I am happy to 
yield to the gentleman from North Da- 
kota. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, the gentleman from Penn- 
sylvania says, well, the Joint Tax Com- 
mittee, that is controlled by Demo- 
crats. The fact is the Joint Tax Com- 
mittee was headed by somebody from 
the Reagan administration until we 
got the new head of the Joint Tax Com- 
mittee. 

But the interesting thing is, the gen- 
tleman stands up and suggests that the 
numbers he has gotten from the Treas- 
ury Department are such wonderful 
sympathetic numbers. 

Who runs the Treasury Department? 
Does the Republican administration 
not run the Department that has given 
you these convenient numbers? 

Is the gentleman kidding me? Does 
he not understand that we are talking 
about increasing the Federal deficit by 
$20 billion to $30 billion? How are you 
going to put this country back on 
track toward economic growth by in- 
creasing the deficit so that you can 
give a tax cut to the rich? Is that a new 
economic plan? It is old Republican- 
ism. That is what it is. 

Mr. ANTHONY. Mr. Speaker, will the 
gentleman yield? 

Mr. GEJDENSON. I am happy to 
yield to the gentleman from Arkansas. 

Mr. ANTHONY. Mr. Speaker, earlier 
today a debate was taking place about 
the revenue neutrality of the growth 
package that is being presented. 
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I went back to the Joint Tax Com- 
mittee, and I found it was $20 billion 
short over 5 years. In the meantime I 
have gone back and found out they are 
now recalculating because it is a mov- 
ing number, they keep adding and sub- 
tracting provisions. The new number is 
now $89 billion. 

Mr. GEJDENSON. We are talking 
about $89 billion, is that correct, $89 
billion short in revenue once again? 

Mr. ANTHONY. That is correct, $89 
billion. 

Mr. GEJDENSON. There is $89 billion 
increase on the deficit. That is their 
answer once again. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am really thrown by 
this debate in which people are con- 
stantly trying to level this concern for 
the rich on our side of the aisle. When 
we look at the economic package 
which we are trying desperately to 
offer, I cannot help but recognize the 
fact that people who earn $50,000 or less 
are not rich as far as I can tell. 

People who are seeking the oppor- 
tunity to be first-time home buyers are 
not the rich. People who want to estab- 
lish individual retirement accounts so 
they can plan for their retirement are 
not necessarily rich. And I think that 
is something that we need to under- 
score here. 

Mr. Speaker, I yield 30 seconds to my 
friend, the gentleman from Pennsylva- 
nia [Mr. WALKER]. 

Mr. WALKER. I thank the gentleman 
for yielding. 

The gentleman makes an excellent 
point. The Democrats are perfectly 
willing to add to the deficit when it is 
providing welfare; they do not want to 
provide jobs. 

When it comes to the big banks, they 
are perfectly willing to give, in the bill 
that we are considering right now, $25 
billion of bailout money to the biggest 
banks in the country, the very richest 
people in the country. Yet when we 
talk about economic growth and jobs 
for people, they all of a sudden feel as 
though there is a deficit problem. 

There is no deficit problem, this is a 
bill which is a plus-$400 million, plus it 
would give the American people the 
jobs they want. 

Mr. DREIER of California. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Pennsylvania. 

Mr. SANTORUM. I thank the gen- 
tleman for yielding. 

Mr. Speaker, the gentleman who just 
came down, the gentleman from Con- 
necticut who said this is voodoo eco- 
nomics, is now up in the Rules Com- 
mittee trying to pass a bill that puts 
more money on the Federal deficit by 
financing our campaigns. 

Mr. GEJDENSON. The gentleman is 
incorrect. Will the gentleman yield? 

Mr. SANTORUM. I will not. 
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The gentleman from Connecticut 
talks about voodoo economics, and he 
wants to have the taxpayers pay for 
our elections. That is wrong. And do 
not stand there and talk about voodoo 
economics and make the taxpayers pay 
for our elections. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from Connecticut, 
[Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, I 
guess this is the standard problem on 
the other side of the aisle: They just do 
not get the facts straight. The facts are 
there are no taxpayer funds in that 
bill. 

Mr. DREIER of California. Mr. 
Speaker, I just sat up in the Rules 
Committee and listened to the testi- 
mony that came from members of the 
administration committee on this pro- 
posal. We asked that Mr. ROSTENKOW- 
SKI, chairman of the Committee on 
Ways and Means, be made aware of the 
fact that many of the provisions in this 
will create a tremendous cost to the 
taxpayers, and I think we should recog- 
nize that. 

Mr. Speaker. I yield 1 minute to my 
friend, the gentleman from California 
(Mr. THOMAS]. 

Mr. THOMAS of California. I thank 
the gentleman for yielding. 

Mr. Speaker, if anyone will read the 
bill as recently amended in the Com- 
mittee on Rules, there is an obligation 
to subsidize postage under the volun- 
teer structure; there is an obligation 
for matching funds, and there has been 
a newly created incentive, whatever 
that may be—and the word around here 
is tax credits—and the only source left 
in the bill to fund it is voluntary con- 
tributions. 

Yet the provision that it be under the 
Budget Act-neutral for 1994 and 1995 
clearly creates the situation that the 
gentleman from Illinois’ committee, 
and the one that I am proud to serve 
on, is once again going to have to be 
the cash cow for the project around 
here. 

There is no question this bill requires 
tax dollars. Cleverly written? Of 
course. Fundamental requirement for 
new revenue? Of course. 

Mr. FROST. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, we have had an inter- 
esting discussion for the last few min- 
utes about everything except the score 
of the Michigan-Ohio State game. 

Mr. DREIER of California. Would the 
gentleman tell us what that is at this 
point? 

Mr. FROST. I would remind the 
House on both sides of the aisle that 
what is before us is a motion that 
would permit the House to go to con- 
ference with the Senate on the banking 
bill. 

I would inquire of the Chair how 
much time remains on both sides. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The gentleman from 
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Texas [Mr. FROST] has 22 minutes re- 
maining, and the gentleman from Cali- 
fornia [Mr. DREIER] has 13% minutes 
remaining. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Wisconsin [Mr. GUNDER- 
SON]. 

Mr. GUNDERSON. Mr. Speaker, let 
us talk about the motion that is in 
front of us under this rule. Do you 
know what the title of this resolution 
is? To expedite a conference with the 
Senate on the banking bill. 

The whole goal around here right 
now is: How fast can we get out of 
here? 

If you want to look at a dumb rule, 
do you know what it does? It says we 
are going to appoint conferees today, 
we are going to go to conference over 
the weekend, and then, oh, by the way, 
on Monday we will bring up a motion 
to instruct conferees, on Monday. 

Now, you want to talk about voodoo 
economics? I will tell you what voodoo 
economics is. Voodoo economics is the 
bill that says we will provide $70 billion 
in recapitalization of the FDIC but we 
will not do anything about the econ- 
omy. So, as a result, if the banks can- 
not pay back to FDIC $70 billion, we 
will take it out of the taxpayers’ pock- 
ets. 

This bill is going to end up being the 
new S&L bailout for the banks. 

Seventy billion dollars out of tax- 
payer dollars, because this Congress 
wants to run home rather than do 
something about the economy. 

You wonder why the American people 
are frustrated with the Congress? Why 
shouldn't they be? Economics 101 says 
you do not do it this way. 

We ought not go to conference on 
this bill. We ought not be doing a con- 
ference report on the banking bill un- 
less we are going to do something 
about the real problem, which is the 
economy. 

The FDIC is only a symptom of the 
problem. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Massachusetts 
[Mr. FRANK], a member of the Commit- 
tee on Banking, Finance and Urban Af- 
fairs. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I know Members are not sup- 
posed to address the President, but if 
they were, the previous speaker pre- 
sumably would have been saying to 
President Bush, Do do that voodoo 
that you do so well,” because the voo- 
doo bill that he is talking about is the 
Bush administration bill. 

So the question is: Will we do the 
Bush administration's voodoo? Because 
Secretary Brady says, and I have been 
on the Banking Committee, Pass the 
banking bill.“ They never raised the 
tax question. I have been on the Bank- 
ing Committee all the time. We have 
heard the administration witnesses, we 
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heard from the Secretary of the Treas- 
ury and his aides. They have never sug- 
gested that we should add tax breaks of 
various sorts to the bank bill. So if it 
is voodoo to do the FDIC replenish- 
ment without the banks, President 
Bush has apparently had a voodoo re- 
lapse, which makes me feel that what 
we are doing here again is this is dec- 
laration of independence day, from 
George, in this case, George Bush, not 
George III, and I guess that is why we 
have to listen to the Republicans 
today, when in the course of political 
events a group of people on one side 
want to cut the ties with the President, 
they got to explain it. 

So here the poor President sends us a 
bill that says the banks are out of 
money, you got to pay off the deposi- 
tors. So what happens? The deputy 
whip says it is voodoo. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from California. 

Mr. RIGGS. I thank my Banking 
Committee colleague for yielding to 
me. 

I would simply point out to him this 
is not the administration’s bank re- 
form bill. As the gentleman well 
knows, the version that the adminis- 
tration sent us was the version that we 
first passed out. 

Mr. FRANK of Massachusetts. I will 
take my time back, and I will tell the 
gentleman I understand that; this is 
not exactly what they passed. 

But on the point at issue, it is ex- 
actly the same. Nothing in that bill 
ever suggested that we do tax breaks. 
The difference between the bill that we 
are being asked to vote on and the 
points that are being raised now are 
not those where the administration has 
been on that side. The administration 
has never said it would be voodoo to do 
this. 

Now, maybe, maybe President Bush 
ad libbed that one day when John 
Sununu and I were not listening, 
maybe that slipped in, I do not know. 
But I do know, as far as the official ad- 
ministration position is concerned, at 
no point have they said it would be ir- 
responsible to pass this bill without a 
tax break. It took some very bad poll 
results to get the people on the other 
side to think that. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

Mr. WALKER. Mr. Speaker, my guess 
is we are hearing more doo-doo on the 
floor than we are voodoo, anyway. 

But the fact is that this is a terrible 
rule, and the Members ought to focus 
on the fact that this is a rule being 
brought to us under martial law. This 
is exactly what you get when you de- 
clare martial law in the House because, 
under this particular rule, what we are 
trying to do is we are going to appoint 
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conferees and then not give instruc- 
tions to the conferees maybe until 
after the conference is over. 

Now, that really does impinge upon 
the rights not only of the minority, 
folks, of the majority too. And I will 
tell you this is very bad practice, very 
bad precedent, and we are in a very 
dangerous situation when we decide 
that we are going to run, supposedly, 
the greatest deliberative body in the 
world in this way 

A number of us have said over a pe- 
riod of months that more and more the 
House is turning toward dictatorial 
practices in order to enforce its will 
rather than the will of the country. 
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Mr. Speaker, this is precisely a rule 
in that regard. This is a rule which is 
truly a martial law rule, and it is—— 

PARLIAMENTARY INQUIRY 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The gentleman will state 
his parliamentary inquiry. 

Mr. DREIER of California. Mr. 
Speaker, has the time of the gentleman 
from Pennsylvania [Mr. WALKER] ex- 
pired? 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsylva- 
nia has not expired. 

Mr. WALKER. Mr. Speaker, the gen- 
tleman is making an improper par- 
liamentary inquiry on my time. The 
gentleman ought to learn the rules. 
Maybe the gentleman is comfortable 
operating under martial law rule where 
he does not have to worry about—— 

Mr. COLEMAN of Texas. Mr. Speak- 
er, will the gentleman yield then for a 
parliamentary inquiry? 

Mr. WALKER. I say to the gen- 
tleman, “You're supposed to request 
that through the Chair.” 

Mr. COLEMAN of Texas. Mr. Speak- 
er, will the gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Texas. 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I would ask a parliamentary inquiry 
as to whether or not motions to in- 
struct are binding. Are motions to in- 
struct binding? I ask the Chair that 
question. 

Mr. Speaker, it has been inferred by 
the gentleman from Pennsylvania [Mr. 
WALKER]—— 

Mr. WALKER. Mr. Speaker, I reclaim 
my time. The gentleman does not even 
know what he is talking about. 

The problem here is that the rule 
that we have before us—— 

Mr. COLEMAN of Texas. Mr. Speak- 
er, can I get a response to my par- 
liamentary inquiry? The gentleman 
yielded to me. 

Mr. WALKER. Mr. Speaker, I re- 
claimed my time. I have that right 
under the rules of the House. If the 
gentleman would learn the rules, 
maybe he would understand how to do 
this. 
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Mr. Speaker, the fact is that what we 
have here is a rule which is indeed a 
martial law rule which is impinging 
upon all Members of the House to have 
appropriate time and appropriate de- 
bate on issues of merit before this Con- 
gress. I think that this is a terrible 
travesty. It has nothing to do with the 
whole business of bringing up economic 
growth except that, if we are going to 
operate this way, there is no reason 
why we could not bring economic 
growth to the floor, and that is what 
the majority is refusing to do. The ma- 
jority is refusing to have an economic 
growth package on the floor. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from Texas [Mr. 
COLEMAN]. 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I thank the gentleman from Texas 
[Mr. FROST] for yielding this time to 
me. 

Mr. Speaker, the problem of the gen- 
tleman’s statement was that he was in- 
ferring to this House that they would 
be precluded from offering motions to 
instruct, which he well knows is not 
binding on the conference at all. This 
is a procedure, I would like to point 
out to my colleagues in the House, that 
is oftentimes utilized by those on the 
other side to attempt to delay. It is 
called a delaying tactic by some of 
them. Others of them in the minority 
also use this procedure simply to, 
quote, make a point, unquote, but as 
he well knows, it is not binding on the 
conferees. So, these motions to in- 
struct are often, many times, nothing 
more than mere delaying tactics to try 
to slow down the process and the proce- 
dure of the House to do the people's 
business. It is totally irrelevant. 

So, for the gentleman from Penn- 
sylvania [Mr. WALKER] to stand in the 
well of this House and suggest to the 
membership and to those who might be 
listening that in some way, motions to 
instruct would be precluded by this 
rule, first of all, is not true; second of 
all, second of all, so what? 

Mr. DREIER of California. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Pennsylvania [Mr. WALK- 


ER]. 
Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. COLE- 
MAN] for his point. I thank him for his 
point because he just has made it clear 
that the gentleman from Texas cares 
absolutely nothing about the rights of 
the minority. We have known that all 
along, but the gentleman from Texas 
has now made that absolutely clear. 

Mr. Speaker, I am afraid his view is 
shared by most of the people on the 
other side of the aisle, so, when we on 
this side of the aisle react somewhat 
vehemently to it, understand it is well 
deserved. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from Missouri [Mr. 
VOLKMER]. 
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Mr. VOLKMER. Mr. Speaker, I rise in 
strong support of the rule, and during 
the debate on the rule there has been 
an allegation made that somehow the 
tax break bill for the wealthy being 
proposed by Members of the other side, 
especially the gentleman from Georgia 
[Mr. GINGRICH] would help the middle 
class. I have a study here made by the 
Tax Foundation, and it says that the 
proposal of the gentleman from Geor- 
gia [Mr. GINGRICH], the study there for 
family income of $30,000 would receive 
no tax break, for family incomes of 
$53,265, would receive no tax break. 
That means it has to be for the 
wealthy. That is all we know. It is the 
good old trickle down theory. 

Mr. Speaker, I think soundly that we 
should not even consider it. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from California. 

Mr. RIGGS. Mr. Speaker, I thank the 
distinguished gentleman from Missouri 
(Mr. VOLKMER] for yielding. 

Mr. Speaker, I wonder if the gen- 
tleman would be audacious enough to 
say that as a key leader of the House 
Committee on Agriculture that a cap- 
ital gains tax reduction for American 
farmers would not represent a signifi- 
cant tax break for those people? 

The SPEAKER pro tempore. (Mr. 
MCDERMOTT). The time of the gen- 
tleman from Missouri [Mr. VOLKMER] 
has expired. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from New York [Mr. 
LAFALCE]. 

Mr. LAFALCE. Mr. Speaker, I have 
been debating in my own mind what 
form of government we have. For a 
while I thought we had anarchy, no 
government. But then it seemed to me 
that what was being exhibited today 
was mob-ocracy. That is when a small 
mob attempts to take over and rule 
things, and that is what we have going 
on right now. We have a small mob of 
Republicans who have come up with a 
political ploy, and they are attempting 
to use that ploy before the American 
people. 

My colleagues, let us explain exactly 
what ordinary rules and processes are 
in this House and how what they are 
attempting to do is totally circumvent 
those. If a group of individuals have an 
idea, a bill, they do not have the right 
to automatically bring it to the floor 
of the House of Representatives, not 
when we have 435 Members. What they 
must first do is introduce the bill. The 
second thing they must do is get hear- 
ings on the bill. Then they go before a 
subcommittee, a subcommittee votes 
on it. It then goes before a full commit- 
tee, a full committee votes on it. After 
the full committee reports it out, then 
it comes to the floor of the House of 
Representatives for a vote. 

Mr. Speaker, none of that has hap- 
pened. What has happened? What has 
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happened is that this body took three 
separate votes on a banking bill. We 
passed a banking bill. On that banking 
bill we received two-thirds of the votes 
of the Republicans and two-thirds of 
the votes of the Democrats. After we 
passed our bill, the Senate passed their 
banking bill. On their banking bill they 
added virtually every possible orna- 
mentation they possibly could to it. 
Some called it a Christmas tree. It does 
not happen to provide what the mob- 
ocracy would have it provide. 

Mr. Speaker, we are simply saying, 
“Let us go to conference on what the 
House has voted on. Let us go to con- 
ference on what the Senate has voted 
upon.” We never have instructions to 
go to conference on something that 
neither the House, nor the Senate, 
have voted on. Never. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would like to say to 
the gentleman from New York [Mr. LA- 
FALCE], my very good friend, that I 
agree with exactly what it is that he is 
trying to do, but he was wrong when he 
talked about some sort of regular pro- 
cedure here. 

Mr. Speaker, the fact of the matter is 
we are under martial law at this mo- 
ment, and that is the real tragedy. 

The problem was we created a situa- 
tion. I do not want to be standing here 
doing this, but the fact that we are 
under martial law has created so much 
anger. That is what is delaying the 
process of going to conference. 

Mr. LAFALCE. Mr. Speaker, the only 
thing we are voting on now is whether 
to go to conference. 

Mr. DREIER of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Cali- 
fornia [Mr. DOOLITTLE]. 

Mr. DOOLITTLE. Mr. Speaker, this 
resolution I am opposed to will lead to 
$70 billion of more taxpayer funds that 
we do not even have. Talk about voo- 
doo economics. That is voodoo Demo- 
cratic economics. Instead of dealing 
with this pie that is static, let us make 
the pie bigger. Let us get a growth 
package. Let us help the men and 
women of America who are unem- 
ployed. 

By the way, if my colleagues think 
what Ronald Reagan did was bad, then 
blame a good liberal Democrat because 
he did it first, and he did it well: John 
F. Kennedy who said that a rising tide 
lifts all boats. I say to my colleagues, 
“Tf you want to help the men and 
women of America, you give them help 
across the board, and everybody bene- 
fits. That’s the action we ought to be 
taking.” 

Mr. Speaker, we ought to reject this 
resolution, we ought not to make the 
debt worse, and, as my colleagues 
know, we have done in the savings and 
loan industry, the banks are tottering 
on the brink, and next are pension 


November 23, 1991 


funds and insurance companies. I urge 
the defeat of this rule. i 
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Mr. DREIER of California. Mr. 
Speaker, may I ask how much time is 
remaining on both sides? 

The SPEAKER pro tempore. (Mr. 
MCDERMOTT). The gentleman from 
California [Mr. DREIER] has 7% minutes 
remaining, and the gentleman from 
Texas [Mr. FROST] has 16 minutes re- 
maining. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 1% min- 
utes to the gentleman from North Da- 
kota [Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I only want to ask one ques- 
tion, and I want to continue to ask it 
as we continue discussing the growth 
package. But before I do that, let me 
suggest that the previous speaker, my 
friend, the gentleman from California, 
mistakenly assumes, as many of those 
Members do, that everyone in this 
country has a vote. This rising tide 
stuff is interesting discussion, but the 
fact is that a lot of folks in this coun- 
try are left behind by all tides. 

Let me ask this question: I would 
like any Member there who knows the 
answer to answer it, and, if not, they 
might get their friends at Treasury 
who conveniently provide answers that 
are usually supportive of their position 
to get me the answer. I want to know, 
if this growth package is implemented, 
how much of a tax cut it will provide 
the average American family whose 
earnings are over $200,000 a year. 

The reason I ask the question is that 
the country has $3.6 trillion in debt and 
a $400 billion deficit this year, and you 
are proposing very large tax cuts for 
the richest families in the country. I 
want to continue to ask the question: 
How much of a tax cut will this pro- 
posal offer to families whose earnings 
are over $200,000 a year? Does someone 
have the answer to that? 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. DORGAN of North Dakota. I 
yield to the gentleman from California. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman for yielding. I cannot an- 
swer his specific question, as he well 
knows, but I want to ask the gen- 
tleman in exchange, is the gentleman 
honestly proposing that it is better to 
do nothing at this point in time with 
regard to the economy? I am not mak- 
ing that argument. I want to know 
what his—— 

Mr. DORGAN. of North Dakota. Mr. 
Speaker, I reclaim my time. 

I yielded to the gentleman because I 
expected an answer and, of course, he 
did not have one. I do not expect to get 
an answer in the next couple of days 
because I do not suppose they would 
like to give the American people the 
answer as to what kind of tax cuts they 
are proposing for the richest families 
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of America. If you want to give us the 
answer, I think you ought to go and get 
it so we will have it for this debate. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield four min- 
utes to the gentleman from Georgia 
[Mr. BARNARD], a member of the Com- 
mittee on Banking, Finance and Urban 
Affairs. 

Mr. BARNARD. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I would like to use this 
time if for no other reason than to 
calm down the rhetoric of the House. It 
is very obvious that the purpose of this 
debate is for the consideration of this 
very necessary rule, and I think it is 
very unfortunate on both sides that we 
have distorted the issue at hand. I 
think this is no place at this time to 
debate the growth package. 

There is much that has been said 
that I agree with, but more than what 
I agree with, I am wondering why this 
important legislation should be held 
hostage to this political debate. It is 
not necessary, and this is certainly not 
the finest hour of the finest day that 
we represent ourselves to the American 
people. I hate to think what the people 
are doing back home watching this de- 
bate on the floor. 

Let us get back to what is at hand. It 
is very important, I say to my friends 
on the other side, that we acknowledge 
what has to be done. We have a serious 
issue. The bank insurance fund of this 
country which guarantees the deposits 
of some 80 million people is in serious 
distress. We need to replenish the bank 
insurance fund. We have a plan to do 
that. It is not a taxpayer's plan, but we 
have two things that need to be done. 
We have two bills before us. We have a 
very convoluted bill that has come be- 
fore us from the Senate. All we are 
asking the Members of this House to do 
is to permit us to go to conference on 
a bill over which only the Banking 
Committee has jurisdiction. We will 
not consider any of the other stuff that 
is in the bill except what is in the ex- 
clusive jurisdiction of the Banking 
Committee of the House. 

So all we are asking the Members to 
do in the midst of all this debate is to 
permit the chairman of the Committee 
on Banking, Finance and Urban Affairs 
to have conferees appointed so that we 
can get on with the very necessary 
issue of finding out where our dif- 
ferences are so we can bring a good bill 
back to this House floor. 

We have passed a narrow banking bill 
by a vote of 344 to 84. After we had 
climbed that hill two other times and 
failed, we finally reached that pinnacle 
and we agreed on a narrow bank bill 
that would replenish the bank insur- 
ance fund and bring meaningful 
changes in the banking laws control- 
ling banks. That is all we are asking 
the Members to do. Please do not bur- 
den us down with any more of this de- 
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bate. Let us go to conference, reconcile 
this thing, and do what we are here to 
do, and that is to legislate and not 
have a political debate. 

Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield just briefly. 

Mr. BARNARD. I yield to the gen- 
tleman from Missouri. 

Mr. VOLKMER. Mr. Speaker, as I 
have heard from the debate here and I 
have heard from the media reports on 
this bill earlier, the allegation is made 
that there is $70 billion of taxpayers’ 
money to replenish the banks. I have 
heard the gentleman say here that 
there is no taxpayers’ money. 

Could the gentleman just clarify that 
for me? 

Mr. BARNARD. Mr. Speaker, it is 
very simple. What we are permitting in 
this bill is to let the FDIC borrow 
money from the Treasury. The repay- 
ment of that money will come from the 
increased premiums of bank insurance 
assessed to the banks. 

Mr. VOLKMER. Therefore, there is 
no taxpayer money given to the banks? 

Mr. BARNARD. Not at this time. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. BARNARD. I am glad to yield to 
the gentleman from California. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman for yielding. He is a very 
distinguished member of the Commit- 
tee on Banking, Finance and Urban Af- 
fairs and has made many contribu- 
tions. I understand and support the 
gentleman’s point, but I think the con- 
cern on this side of the aisle is frankly 
that unless we address the underlying 
conditions, it is possible that Ameri- 
ca’s banks could default on that loan. 

Mr. BARNARD. Mr. Speaker, if I may 
reclaim my time, the gentleman has 
made that point. The gentleman has 
made that point time and time again 
this morning. I am tried of it, and I 
think the people are tried of it. Let us 
get on with the business at hand. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would say that the 
gentleman is right. The best way for us 
to ensure that we do not get to the 
point where there is a bailout is, No. 1, 
to pass this economic growth package 
and, number two, ensure that we bring 
about the kind of banking reform that 
H.R. 6 offered. 

Mr. Speaker, I yield 1 minute to the 
gentleman form California [Mr. 
ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, 
when we are looking at the banking 
mess, let us look at why we are in a 
banking mess. We are in a banking 
mess because liberal Democrats have 
controlled this House and passed tax 
policies that tipped this country into a 
recession. 

We want to try to get this country 
out of recession. When people take a 
look at this debate, they might wonder 
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if this is a Third World country. What 
is a Third World country? That is 
where you have high tax rates and an 
inefficient government, so you have a 
miserable economy. Do you know what 
also happens in a Third World country? 
They usually declare martial law so 
that the democratic processes cannot 
take place to get the country out of 
the miserable condition it is in. 

Yes, let us handle this banking mess. 
Let us make sure that we do not have 
a mess in the real estate business, in 
the banking business, or any other 
business by making sure that we have 
a growth package that gives people 
jobs and produces the wealth so this 
country does not have to continue 
shoveling our people’s money into the 
banks as a subsidy. We talk about help- 
ing the rich. Who is talking about that 
now? 

Mr. FROST. Mr. Speaker, I reserve 
the balance of my time. 

Mr. DREIER of California. Mr. 
Speaker, out of deference to the gen- 
tleman from Texas who earlier was 
stating that Members of the House 
were not getting all of the scores, I 
think our colleagues should know that 
right now Michigan is over Ohio State 
14 to 3. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Pennsylvania [Mr. 
RIDGE]. 

Mr. RIDGE. Mr. Speaker, I think the 
best politics for 1992 for both parties 
would be for us to address today in 1991 
the real problem with the financial 
services industry, the real problem 
with banks, and the real problem with 
thrifts. The best policy for 1992 would 
be dealing in November 1991, with a 
stagnant economy and with a depressed 
real estate market. 

The best politics in 1992 would be in 
November 1991 not borrowing $70 bil- 
lion from the Treasury to help out the 
banks or not borrowing—and I might 
add that we will not pay it back—$80 
billion from our taxpayers to bail out 
the RTC. 
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The best politics for 1992 would be for 
us to stay here and deal with an eco- 
nomic growth package, to deal with 
the causes of the problems in the banks 
and the thrifts, rather than the symp- 
toms. I recommend it to my colleagues. 
We have got four or five more weeks. 
We ought to stick around and do the 
job. That is the best politics for both 
parties. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Texas [Mr. DELAY]. 

Mr. DELAY. Mr. Speaker, I have to 
change my statement because it is ob- 
vious I am closing out the debate on 
this resolution. I have to change my 
thoughts very quickly. 

Mr. Speaker, what we see going on 
here is that the Republicans are upset 
that they have been put under martial 
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law, which is very dictatorial; that we 
have for more than a year been telling 
the American people that the economy 
was going to be in recession, a deeper 
and longer recession than people were 
telling us; that the economy in 1992 
will be stagnant and flat. 

Mr. Speaker, we have introduced 
time and time again bills for a growth 
package, and we are outraged that we 
are trying to get through this Congress 
without a growth package. What you 
have seen in the debate in this last 
hour is that the Democrats do not want 
a growth package. They would rather 
have nothing and borrow $70 billion for 
the bank bailout and $80 billion for the 
RTC bailout, than to address the prob- 
lem of growth in our economy. 

Mr. Speaker, we are outraged by it. 

Mr. DREIER of California. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. FROST. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. (Mr. 
MCDERMOTT). The question is on the 
resolution. 

The question was taken; and the 
Speaker pro tempore announce that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 215, nays 91, 
answered ‘‘present’’ 1, not voting 127, 
as follows: 


[Roll No. 422] 
YEAS—215 

Anderson Clement Frost 
Andrews (ME) Coleman (TX) Gejdenson 
Andrews (NJ) Collins (MI) Gephardt 
Andrews (TX) Combest Gibbons 
Annunzio Condit Gilman 
Anthony Conyers Glickman 
Applegate Cox (IL) Gonzalez 
AuCoin Cramer Gordon 
Bacchus Darden Green 
Barnard DeLauro Guarini 
Bateman Derrick Hall (OH) 
Beilenson Dicks Hall (TX) 
Bennett Dingell Hamilton 
Bereuter Dooley Hatcher 
Bevill Dorgan (ND) Hayes (IL) 
Bilbray Downey Hayes (LA) 
Bilirakis Dreier Hefner 
Blackwell Durbin Hertel 
Boehlert Dymally Hoagland 
Bonior Eckart Hochbrueckner 
Borski Emerson Horn 
Boucher Engel Horton 
Brooks English Hubbard 
Browder Espy Huckaby 
Brown Evans Hughes 
Bruce Ewing Jenkins 
Bryant Fascell Johnson (CT) 
Bustamante Fazio Johnson (SD) 
Byron Flake Jones (GA) 
Campbell (CO) Foglietta Jones (NC) 

Ford (MI) Jonta 
Carr Frank (MA) Kanjorski 
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Kaptur Murtha Sarpalius 
Kennelly Nag le Sawyer 
Kildee Natcher Scheuer 
Kleczka Neal (NC) Schiff 
Kolter Nowak Schroeder 
Kopetski Oberstar Serrano 
Kostmayer Obey Shays 
LaFalce Olin Sikorski 
Lancaster Ortiz Sisisky 
LaRocco Orton Skaggs 
Lehman (FL) Owens (UT) Skeen 
Levin (MI) Pallone Skelton 
Lewis (GA) Panetta Slaughter 
Lloyd Parker Smith (NJ) 
Long Pastor Solarz 
Lowey (NY) Patterson Spratt 
Machtley Payne (NJ) 8 
Manton Pease Stallings 
Markey Pelosi Stark 
Martinez Penny Studds 
Matsui Perkins Swift 
Mazzoli Peterson (FL) Tanner 
McCandless Peterson (MN) Taylor (MS) 
McCloskey Pickle Thomas (GA) 
McDermott Poshard Torres 
McGrath Rahall Traficant 
McHugh Rangel Traxler 
McMillan (NC) Ray Valentine 
McNulty Reed Vento 
Meyers Richardson Visclosky 
Michel Rinaldo Volkmer 
Miller (CA) Roe Waters 
Mineta Roemer Weiss 
Mink Rose Wheat 
Moakley Rostenkowski Whitten 
Mollohan Rowland Wilson 
Montgomery Roybal Wyden 
Moody Sabo Yates 
Moran Sanders Young (AK) 
Morella Sangmeister 
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Allard Hammerschmidt Petri 
Allen Hancock Ramstad 
Armey Hansen Ravenel 
Barrett Hastert Regula 
Bentley Herger Rhodes 
Bliley Hobson Ridge 
Boehner Hyde 
Bunning Inhofe Ritter 
Burton James Roberts 
Camp Kasich Rohrabacher 
Campbell (CA) Klug Santorum 
Kolbe Saxton 

Coughlin Kyl Shuster 
Cox (CA) Lagomarsino Smith (OR) 
Dannemeyer Lent Smith (TX) 
Davis Lewis (CA) Snowe 
DeLay Lightfoot Spence 
Doolittle Livingston Stearns 
Edwards (OK) Martin Stump 
Fields McCollum Thomas (WY) 
Ford (TN) McDade Vander Jagt 
Franks (CT) McEwen Vucanovich 
Gallo Miller (OH) Walker 
Gekas Miller (WA) Walsh 
Gilchrest Molinari Weber 
Gillmor Moorhead Weldon 
Gingrich Nichols Wolf 
Goss Nussle Young (FL) 
Gradison Oxley Zimmer 
Grandy Packard 
Gunderson Paxon 

ANSWERED ‘‘PRESENT’’—1 

Cooper 
NOT VOTING—127 

Abercrombie Clay Early 
Ackerman Coble Edwards (CA) 
Alexander Coleman (MO) Edwards (TX) 
Archer Collins (IL) Erdreich 
Aspin Costello Fawell 
Atkins Coyne Feighan 
Baker Crane Fish 
Ballenger Cunningham Gallegly 
Barton de la Garza Gaydos 
Berman DeFazio Geren 
Boxer Dellums Goodling 
Brewster Dickinson Harris 
Broomfield Dixon Hefley 
Callahan Donnelly Henry 
Cardin Dornan (CA) Holloway 
Chandler Duncan Hopkins 
Chapman Dwyer Houghton 
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Hoyer Murphy Smith (1A) 
Hunter Myers Solomon 
Hi Neal (MA) Stenholm 

land Oakar Stokes 
Jacobs Olver Sundquist 
Jefferson Owens (NY) Swett 
Johnson (TX) Payne (VA) Synar 
Johnston Pickett Tallon 
Kennedy Porter Tauzin 
Lantos Price Taylor (NC) 
Laughlin Pursell Thomas (CA) 
Leach Quillen Thornton 
Lehman (CA) Torricelli 
Levine (CA) Ros-Lehtinen Towns 
Lewis (FL) Roth Unsoeld 
Lipinski Roukema Upton 
Lowery (CA) Washington 
Luken Savage Waxman 
Marlenee Schaefer Williams 
Mavroules Schulze Wise 
McCrery Schumer Wolpe 
McCurdy Sensenbrenner Wylie 
McMillen (MD) Sharp Yatron 
Mfume Shaw Zeliff 
Morrison Slattery 
Mrazek Smith (FL) 
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Mr. RAY changed his vote from 

“nay” to “yea.” 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 298, the Senate 
bill (S. 543) to reform Federal deposit 
insurance, protect the deposit insur- 
ance funds, recapitalize the Bank In- 
surance Fund, improve supervision and 
regulation of insured depository insti- 
tutions, and for other purposes, is con- 
sidered to have been taken from the 
Speaker's table and amended by sub- 
stituting the text of the bill (H.R. 3768) 
to require the lease-cost resolution of 
insured depository institutions, to im- 
prove supervision and examinations, to 
provide additional resources to the 
Bank Insurance Fund, and for other 
purposes, as passed by the House. 

(For text of S. 543 see proceedings of 
the Senate of today, Saturday Novem- 
ber 23, 1991). 

(For text of H.R. 3768 see Proceedings 
of the House of Thursday, November, 
21, 1991 at page 33372). 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the third reading 
of the Senate bill. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to re- 
quire the least-cost resolution of in- 
sured depository institutions, to im- 
prove supervision and examinations, to 
provide additional resources to the 
Bank Insurance Fund, and for other 
purposes.” 

A motion to reconsider was laid on 
the table. 

APPOINTMENT OF CONFEREES ON 8. 543 

The SPEAKER. Under the rule, the 
House is considered to have insisted on 
its amendment to the Senate bill, S. 
543, and requested a conference with 
the Senate thereon. 
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The Chair appoints the following con- 
ferees and, without objection, reserves 
the right to appoint additional con- 
ferees: 

From the Committee on Banking, Fi- 
nance and Urban Affairs: Messrs. GON- 
ZALEZ, ANNUNZIO, NEAL of North Caro- 
lina, HUBBARD, and LAFALCE, Ms. 
OAKAR, Messrs. VENTO, BARNARD, SCHU- 
MER, FRANK of Massachusetts, ERD- 
REICH, CARPER, TORRES, KLECZKA, 
WYLIE, LEACH, and MCCOLLUM, Mrs. 
ROUKEMA, and Messrs. BEREUTER, 
RIDGE, ROTH, MCCANDLESS, and BAKER. 

There was no objection. 


PERSONAL EXPLANATION 

Mr. SYNAR. Mr. Speaker, because of 
a previously scheduled event in my dis- 
trict to dedicate the Toppers Fire Sta- 
tion in Wagoner County, Oklahoma, I 
missed two votes. Had I been present, I 
would have voted ‘‘AYE”’ on House Res- 
olution 294 (rollcall No. 421) and “AYE” 
on House Resolution 298 (rollcall No. 
422). 


PERSONAL EXPLANATION 
Mr. BALLENGER. Mr. Speaker, con- 
stituent business in my district forced 
me to miss rollcall vote No. 422. Had I 
been present, I would have voted 
“nay.” 


NTIA ORGANIZATION AND 
AUTHORIZATION ACT 


Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3031) to provide a statutory char- 
ter, and to authorize appropriations, 
for the National Telecommunications 
and Information Administration, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 3031 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the NTIA Orga- 
nization and Authorization Act“. 
SEC. 2. FINDINGS AND POLICY. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) Telecommunications and information 
are vital to the public welfare, national secu- 
rity, and competitiveness of the United 
States. 

(2) Rapid technological advances being 
made in the telecommunications and infor- 
mation fields make it imperative that the 
United States maintain effective national 
and international policies and programs ca- 
pable of taking advantage of continued ad- 
vancements. 

(3) Telecommunications and information 
policies and recommendations advancing the 
strategic interests and the international 
competitiveness of the United States are es- 
sential aspects of the Nation's involvement 
in international commerce. 

(4) There is a critical need for competent 
and effective telecommunications and infor- 
mation research and analysis and national 
and international policy development, ad- 
vice, and advocacy by the Executive Branch 
of the Federal Government. 
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(5) As one of the largest users of the Na- 
tion's telecommunications facilities and re- 
sources, the Federal Government must man- 
age its radio spectrum use and other internal 
communications operations in the most effi- 
cient and effective manner possible. 

(6) It is in the national interest to codify 
the authority of the Nationa] Telecommuni- 
cations and Information Administration, an 
agency in the Department of Commerce, as 
the Executive Branch agency principally re- 
sponsible for advising the President on tele- 
communications and information policies, 
and for carrying out the related functions it 
currently performs, as reflected in Executive 
Order 12046. 

(b) PoLicy.—The NTIA shall seek to ad- 
vance the following policies: 

(1) promoting the benefits of technological 
development in the United States for all 
users of telecommunications and informa- 
tion facilities; 

(2) fostering national safety and security, 
economic prosperity, and the delivery of 
critical social services through tele- 
communications; 

(3) facilitating and contributing to the full 
development of competition, efficiency, and 
free flow of commerce in domestic and inter- 
national telecommunications markets; 

(4) fostering full and efficient use of tele- 
communications resources, including effec- 
tive use of the radio spectrum by the Federal 
Government, in a manner which encourages 
the most beneficial uses thereof in the public 
interest; and 

(5) furthering scientific knowledge about 
telecommunications and information. 

SEC. 3. ORGANIZATION. 

(a) ADMINISTRATION.—There shall be within 
the Department of Commerce an administra- 
tion to be known as the “National Tele- 
communications and Information Adminis- 
tration“. 

(b) HEAD OF ADMINISTRATION.—The head of 
the NTIA shall be an Assistant Secretary for 
Communications and Information, who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. 

SEC. 4, FUNCTIONS. 

(a) IN GENERAL.—Subject to section 5, the 
Secretary shall assign to the Assistant Sec- 
retary and the NTIA responsibility for the 
performance of the Secretary’s communica- 
tions and information functions. 

(b) COMMUNICATIONS AND INFORMATION 
FUNCTIONS.—Subject to section 5, the func- 
tions which the Secretary shall assign under 
subsection (a) include (but are not limited 
to) the following functions transferred to the 
Secretary by Reorganization Plan Number 1 
of 1977 and Executive Order 12046: 

(1) The authority delegated by the Presi- 
dent to the Secretary to assign frequencies 
to radio stations or classes or radio stations 
belonging to and operated by the United 
States, including the authority to amend, 
modify, or revoke such assignments, but not 
including the authority to make final dis- 
position of appeals from frequency assign- 
ments. 

(2) The authority to authorize a foreign 
government to construct and operate a radio 
station at the seat of Government of the 
United States, but only upon recommenda- 
tion of the Secretary of State and after con- 
sultation with the Attorney General and the 
Chairman of the Commission. 

(3) Functions relating to the communica- 
tions satellite system, including authority 
vested in the President by section 201 (a) of 
the Communications Satellite Act of 1962 (47 
U.S.C. 721(a)) and delegated to the Secretary 
of Commerce under Executive Order 12046, as 
follows: 
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(A) Aid in the planning and development of 
the commercial communications satellite 
system and the execution of a national pro- 
gram for the operation of such a system. 

(B) Conduct a continuous review of all 
phases of the development and operation of 
such system, including the activities of the 
communications satellite corporation au- 
thorized in section 301 of the Communica- 
tions Satellite Act of 1962 (47 U.S.C. 731). 

(C) Coordinate, in consultation with the 
Secretary of State, the activities of govern- 
mental agencies with responsibilities in the 
field of telecommunications, so as to ensure 
that there is full and effective compliance at 
all times with the policies set forth in the 
Communications Satellite Act of 1962. 

(D) Make recommendations to the Presi- 
dent and others as appropriate, with respect 
to steps necessary to ensure the availability 
and appropriate utilization of the commu- 
nications satellite system for general gov- 
ernment purposes in consonance with section 
201(a)(6) of the Communications Satellite 
Act of 1962 (47 U.S.C. 721(a)(6)). 

(E) Help attain coordinated and efficient 
use of the electromagnetic spectrum and the 
technical compatibility of the communica- 
tions satellite system with existing commu- 
nications facilities both in the United States 
and abroad. 

(F) Assist in the preparation of Presi- 
dential action documents for consideration 
by the President as may be appropriate 
under section 201(a) of the Communications 
Satellite Act of 1962 (47 U.S.C. 721(a)), make 
necessary recommendations to the President 
in connection therewith, and keep the Presi- 
dent informed with respect to the carrying 
out of the Communications Satellite Act of 
1962. 

(G) Serve as the chief point of liaison be- 
tween the President and the corporation. 

(4) Serving as the President's principal ad- 
viser on telecommunications policies per- 
taining to the Nation's economic and techno- 
logical advancement and to the regulation of 
the telecommunications industry. 

(5) Advising the Director of the Office of 
Management and Budget on the development 
of policies relating to the procurement and 
management of Federal telecommunications 
systems. 

(6) Conducting studies and evaluations con- 
cerning telecommunications research and 
development and concerning the initiation, 
improvement, expansion, testing, operation 
and use of Federal telecommunications sys- 
tems and advising agencies of the results of 
such studies and evaluations. 

(TXA) Developing and setting forth, in co- 
ordination with the Secretary of State and 
other interested agencies, plans, policies and 
programs which relate to international tele- 
communications issues, conferences, and ne- 
gotiations. 

(B) Coordinating economic, technical, 
operational, and related preparations for 
United States participation in international 
telecommunications conferences and nego- 
tiations. 

(C) Providing advice and assistance to the 
Secretary of State on international tele- 
communications policies to strengthen the 
position and serve the best interests of the 
United States in support of the Secretary of 
State’s responsibility for the conduct of for- 
eign affairs. 

(8) Providing for the coordination of the 
telecommunications activities of the Execu- 
tive Branch and assisting in the formulation 
of policies and standards for those activities, 
including (but not limited to) considerations 
of interoperability, privacy, security, spec- 
trum use, and emergency readiness. 
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(9) Developing and setting forth tele- 
communications policies pertaining to the 
Nation’s economic and technological ad- 
vancement and to the regulation of the tele- 
communications industry. 

(10) Ensuring that the views of the Execu- 
tive Branch on telecommunications matters 
are effectively presented to the Commission 
and, in coordination with the Director of the 
Office of Management and Budget, to the 
Congress. 

(11) Establishing policies concerning spec- 
trum assignments and use by radio stations 
belonging to and operated by the United 
States. 

(12) Developing, in cooperation with the 
Commission, a comprehensive long-range 
plan for improved management of all elec- 
tromagnetic spectrum resources and— 

(A) performing analysis, engineering, and 
administrative functions, including the 
maintenance of necessary files and 
databases, as necessary for the performance 
of assigned functions for the management of 
electromagnetic spectrum; 

(B) conducting research and analysis of 
electromagnetic propagation, radio systems 
characteristics, and operating techniques af- 
fecting the utilization of the electro- 
magnetic spectrum in coordination with spe- 
cialized, related research and analysis per- 
formed by other Federal agencies in their 
areas of responsibility; and 

(C) conducting research and analysis in the 
general field of telecommunications sciences 
in support of assigned functions and in sup- 
port of other Government agencies; 

(13) Conducting studies and making rec- 
ommendations concerning the impact of the 
convergence of computer and communica- 
tions technology. 

(14) Coordinating Federal telecommuni- 
cations assistance to State and local govern- 
ments. 

(15) Conducting and coordinating economic 
and technical analyses of telecommuni- 
cations policies, activities, and opportunities 
in support of assigned functions. 

(16) Contracting for studies and reports re- 
lating to any aspect of assigned functions. 

(17) Participating, as appropriate, in evalu- 
ating the capability of telecommunications 
resources, in recommending remedial ac- 
tions, and in developing policy options. 

(18) Participating with the National Secu- 
rity Council and the Director of the Office of 
Science and Technology Policy in carrying 
out their responsibilities under sections 4-1, 
4-2, and 4-3 of Executive Order 12046. 

(19) The authority to establish coordinat- 
ing committees pursuant to section 10 of Ex- 
ecutive Order 11556. 

(20) As permitted by law, establishing such 
interagency committees and working groups 
composed of representatives of interested 
agencies and consulting with such depart- 
ments and agencies as may be necessary for 
the effective performance of assigned func- 
tions. 

(c) ADDITIONAL COMMUNICATIONS AND INFOR- 
MATION FUNCTIONS.—In addition to the func- 
tions assigned to the NTIA by the Secretary 
under subsection (a), the Secretary— 

(1) may assign to the NTIA the perform- 
ance of functions under section 504 of the 
Communications Satellite Act of 1962 (47 
U.S.C. 753(a)); and 

(2) shall assign to the NTIA the adminis- 
tration of the Public Telecommunications 
Facilities Program (47 U.S.C. 390-393), and 
the National Endowment for Children’s Edu- 
cational Television (47 U.S.C. 394). 

(d) INTERAGENCY FUNCTIONS.— 

(1) AGENCY CONSULTATION.—Federal agen- 
cies shall consult with the Secretary to en- 


CONGRESSIONAL RECORD—HOUSE 


sure that their conduct of telecommuni- 
cations activities is consistent with the poli- 
cies developed under subsection (b)(11). 

(2) REPORT TO THE PRESIDENT.—The Sec- 
retary shall timely submit to the President 
each year the report (including evaluations 
and recommendations) provided for in 404(a) 
of the Communications Satellite Act of 1962 
(47 U.S.C, 744(a)). 

(3) COORDINATION WITH SECRETARY OF 
STATE.—The Secretary shall coordinate the 
performance of the functions described in 
subsection (b)(3) with the Secretary of State. 
The corporation and other concerned Execu- 
tive agencies shall provide the Secretary 
with such assistance, documents, and other 
cooperation as will enable the Secretary to 
carry out these functions. 

(e) ADVISORY COMMITTEES AND INFORMAL 
CONSULTATIONS WITH INDUSTRY.—To the ex- 
tent the Assistant Secretary deems it nec- 
essary to continue the Interdepartmental 
Radio Advisory Committee, such Committee 
shall serve as an advisory committee to the 
Assistant Secretary and the NTIA. As per- 
mitted by law, the Assistant Secretary may 
establish one or more telecommunications or 
information advisory committees (or both) 
composed of experts in the telecommuni- 
cations and/or information areas outside the 
Government. The NTIA may also informally 
consult with industry as appropriate to 
carry out the most effective performance of 
its functions. 

(f) GENERAL PROVISIONS.—(1) The Secretary 
shall issue such rules and regulations as may 
be necessary to carry out the functions as- 
signed under this Act. 

(2) All Executive agencies are authorized 
and directed to cooperate with the Secretary 
and to furnish the Secretary with such infor- 
mation, support and assistance, not incon- 
sistent with law, as it may require in the 
performance of its functions. 

(3) Nothing in this Act reassigns any func- 
tion that is, on the date of enactment of this 
Act, vested by law or executive order in the 
Federal Communications Commission or the 
Department of State, or any officer thereof. 
SEC. 5. REORGANIZATION. 

(a) AUTHORITY TO REORGANIZE.—Subject to 
subsection (b), the Secretary may reassign to 
another unit of the Department of Commerce 
a function (or portion thereof) required to be 
assigned to the NTIA by section 4 of this 
Act. 

(b) LIMITATION ON AUTHORITY.—The Sec- 
retary may not make any reassignment of a 
function (or portion thereof) required to be 
assigned to the NTIA by section 4 of this Act 
unless the Secretary submits to the Commit- 
tee on Energy and Commerce of the House of 
Representatives and the Committee on Com- 
merce, Science and Transportation of the 
Senate a statement describing the proposed 
reassignment and containing an explanation 
of the reasons for the reassignment. No reas- 
signment of any such function (or portion 
thereof) shall be effective until 90 legislative 
days after the Secretary submits to such 
Committees the statement required by this 
subsection with respect to such reassign- 
ment. For purposes of this subsection, the 
term ‘legislative days’ includes only days on 
which both Houses of Congress are in ses- 
sion. 

SEC. 6. SPECTRUM MANAGEMENT ACTIVITIES. 

(a) REVISION OF REGULATIONS.—Within 180 
days after the date of the enactment of this 
Act, the NTIA shall amend its regulations to 
improve its spectrum management activi- 
ties. 

(b) REQUIREMENTS FOR REVISIONS.—The 
amendments required by subsection (a) 
shall— 
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(1) provide for a period at the beginning of 
each meeting of the Interdepartmental 
Radio Advisory Committee to be open to the 
public to make presentations and receive ad- 
vice; 

(2) include provisions that will require 
major policy proposals that are not classi- 
fied and that involve spectrum management 
to be published in the Federal Register, and 
that the public be permitted adequate oppor- 
tunity for review and comment; 

(3) include provisions that will require that 
major policy decisions that are not classified 
and that involve spectrum management be 
published in the Federal Register; 

(4) include provisions that will require that 
nonclassified spectrum management infor- 
mation be made available to the public, in- 
cluding access to electronic data bases; 

(5) establish procedures that provide for 
the prompt and impartial consideration of 
requests for access to Government spectrum 
by the public, which procedures shall include 
provisions that will require the disclosure of 
the status and ultimate disposition of any 
such request. 

(c) CERTIFICATION TO CONGRESS.—Not later 
than 180 days following the date of the enact- 
ment of this Act, the NTIA shall certify to 
the Congress that it has complied with the 
provisions of this Act. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
the administration of the NTIA $18,719,000 for 
fiscal year 1992 and $25,000,000 for fiscal year 
1993, and such sums as may be necessary for 
increases resulting from adjustments in sal- 
ary, pay, retirement, other employee bene- 
fits required by law, and other non- 
discretionary costs. 

SEC. 8. DEFINITIONS. 

As used in this Act— 

(1) the term NTIA“ means the National 
Telecommunications and Information Ad- 
ministration; 

(2) the term Assistant Secretary“ means 
the Assistant Secretary for Communications 
and Information of the Department of Com- 
merce; 

(3) the term “Secretary” means the Sec- 
retary of Commerce; 

(4) the term “Commission” means the Fed- 
era] Communications Commission; and 

(5) the term corporation“ means the com- 
munications satellite corporation authorized 
in title III of the Communications Satellite 
Act of 1962 (47 U.S.C. 731-735). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. MARKEY] will be 
recognized for 20 minutes, and the gen- 
tleman from New Jersey [Mr. RINALDO] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today the House consid- 
ers H.R. 3031, the NTIA Organization 
and Authorization Act of 1991, which 
was introduced by the gentleman from 
New Jersey [Mr. RINALDO], my good 
friend and colleague, the ranking mi- 
nority member of the subcommittee. 

This legislation would authorize $18.7 
million for fiscal year 1992 and $25 mil- 
lion for fiscal year 1993, for the admin- 


istration of the National Tele- 
communications and Information 
Agency. 

The development of the tele- 


communications and information in- 
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dustry is essential to revitalizing the 
American economy. In Japan right 
now, they are targeting 20 to 24 percent 
of their gross national product to come 
from the telecommunications hardware 
and software sector by the year 2000. 
Similarly, in Japan, in Korea, in other 
countries around the world, there are 
concerted public-private sector pro- 
grams which are in place and are work- 
ing toward the goal of becoming the 
dominant world forces in telecommuni- 
cations. 

This is going to be a huge chunk of 
the gross national product, not only of 
our country but of the world. Unfortu- 
nately, we have not been as advanced 
in terms of our ability to coordinate 
and to ensure that there is a coherent 
vision of what we want to extract from 
this very important telecommuni- 
cations sector. 

The NTIA, as a part of the Depart- 
ment of Commerce, is at the cutting 
edge of our Government's, our Nation’s 
attempt to give us a voice, to give us a 
plan as to what we are going to do. It 
was created in 1978. It has responsibil- 
ity in international communications 
and information policy. 

However, the NTIA was never given 
statutory authority by Congress, and 
has historically been subject to at- 
tempts at reorganization or even, be- 
lieve it or not, elimination. To address 
this problem, this legislation would 
provide clear statutory authority for 
the NTIA, ensuring a permanent foot- 
ing with other advisory agencies of the 
executive branch. The statutory orga- 
nization provided through this legisla- 
tion would not grant any new author- 
ity to NTIA, but it would guarantee its 
existence. Rather, as I said, we are just 
codifying existing structure. 

In crafting the bill we have worked 
with the administration to answer 
some of the concerns which they raised 
about earlier versions. I think that we 
have addressed these questions. I feel 
confident that this legislation serves 
well the interests of this House in 
maintaining the NTIA as a critical 
voice in areas of telecommunications 
policy. 

As the telecommunications industry 
increasingly becomes one of the core 
industries in our country, it is critical 
that we have at least one organization 
whose full-time mandate is the plan- 
ning for where our country should be 
going in this very, very critical long- 
term industrial objective, and that is 
why I recommend this legislation to 
the House today. 

I cannot at this point end my open- 
ing comments without praising the 
gentleman from New Jersey [Mr. RIN- 
ALDO], whose long and hard work on 
this legislation has made it possible for 
us to bring a bipartisan piece of legisla- 
tion to the floor today. We have 
worked with him, as well as with the 
gentleman from Michigan [Mr. DIN- 
GELL], the chairman of the full com- 
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mittee, and the gentleman from New 
York [Mr. LENT], the ranking minority 
member, and I think we have put to- 
gether a package here, working with 
all the other members of our commit- 
tee, which will serve our country in the 
long term. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. RINALDO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge my colleagues to 
support H.R. 3031, the NTIA organiza- 
tion and authorization bill. The bill 
provides authorizations of $18.7 million 
and $25 million for fiscal years 1992 and 
1993, respectively. 

The NTIA plays a crucial role in ad- 
vising the administration on matters 
affecting telecommunications policy. 
For example, the NITA uses its exper- 
tise to issue recommendations for regu- 
latory change. In addition, the NTIA 
conducts comprehensive studies of 
changes in the telecommunications 
marketplace. One such study, titled 
“Telecommunications in the Age of In- 
formation,’’ was recently released. This 
NTIA study has been and will be an in- 
valuable source to the Subcommittee 
on Telecommunications and Finance as 
it proceeds with consideration of im- 
portant infrastructure-related issues. 
Overall, the study is a very useful tool. 
In reauthorizing the NTIA, Congress 
can ensure that it will have the bene- 
fits of other studies in the future. 

The NTIA also plays an important 
role in the international telecommuni- 
cations arena. Along with the FCC and 
the State Department, the NTIA is a 
member of a tripartite delegation that 
represents U.S. interests in inter- 
national telecommunications negotia- 
tions. 

In addition to reauthorizing the 
NTIA, H.R. 3031 would provide the 
NTIA with statutory authority. Prior 
to 1978, telecommunications policy in 
the executive branch was spearheaded 
by two agencies: the White House Of- 
fice of Telecommunications Policy and 
the Department of Commerce’s Office 
of Telecommunications. 

In 1978, the Carter administration is- 
sued an Executive order that combined 
the functions of both of those agencies 
into one agency, the NTIA. Recently, 
the NTIA has been subject to an inter- 
nal attempt to reorganize it. Had that 
attempt succeeded, the importance of 
the NTIA might have ultimately been 
downgraded within the Commerce De- 
partment. 

The NTIA has been an effective voice 
within the executive branch for formu- 
lating and advancing U.S. tele- 
communications policy. This amend- 
ment will guarantee that it remains 
that way. 

Mr. Speaker, I would like to com- 
mend Messrs. DINGELL, LENT, and MAR- 
KEY for their leadership on this issue. I, 
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again, urge my colleagues to support 
the legislation that I am offering 
today. 

Mr. MARKEY. Mr. Speaker, I pres- 
ently have no further requests for 
time, and I reserve the balance of my 
time. 

Mr. RINALDO. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. LENT], the ranking minority 
member of the full committee. 

Mr. LENT. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in strong support 
of H.R. 3031, the NTIA organization and 
authorization bill, and urge my col- 
leagues to do the same. The bill pro- 
vides for authorization of $18.7 million 
and $25 million in fiscal years 1992 and 
1993, respectively. 

The authorization levels are reason- 
able increases for an agency that has 
been an important voice within the ex- 
ecutive branch for formulating tele- 
communications policy. 

I also strongly support the language 
which codifies the 1978 Executive order 
which created the NTIA. The NTIA has 
existed since its creation without stat- 
utory authority. In fact, there have 
been efforts in the past to reorganize 
the agency in a manner that would 
have seriously downgraded it. 

For example, under one reorganiza- 
tion plan, the NTIA would have lost its 
direct access to the Secretary and in- 
stead would have reported through the 
Under Secretary for Technology. This 
amendment will give the NTIA the 
statutory authority it needs and de- 
serves. 

Once again, I urge my colleagues to 
join me in supporting H.R. 3031. 

Mr. RINALDO. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. RITTER], a member of the 
committee. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, first of all, I want to 
commend the chairman of the sub- 
committee, the gentleman from Massa- 
chusetts [Mr. MARKEY], and the rank- 
ing member, the gentleman from New 
Jersey [Mr. RINALDO]. 

This is a good bill. It deserves our 
support. It basically deals with an 
agency that is doing an excellent job in 
trying to bring some cohesion and co- 
ordination to the very fragmented tele- 
communications segments all over this 
country that are growing by leaps and 
bounds, but that are also extremely de- 
pendent on investment. 

I am speaking as someone who has 
sponsored a bill to stimulate the for- 
mulation of telecommunications infra- 
structure I am talking about the possi- 
bilities of a telecommunications high- 
way of the future, fiber-optic in nature, 
connecting the satellites and other 
non-wire-line systems. The potential is 
enormous. 

NTIA, the National Telecommuni- 
cations Administration, gives us some 
ability to coordinate our efforts. 
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Now, all of this is for naught unless 
we can supply this industry, unless we 
can supply the community out there, 
the business people and employers, 
with investment, with capital. I mean, 
we are talking about the industries I 
mentioned, and we are talking about 
computers, talking about the new per- 
sonal communications networks, we 
are talking about cable, and we are 
talking about investment. 

Our bill, the Republican bill to pro- 
mote economic growth, has a series of 
investment incentives in startup, in 
capital formation—incentives to save, 
so that small business and medium-size 
business can really get some of these 
new technologies off the ground. 

This is where the jobs are going to 
come from. You can have, and I will 
close, you can have all the tele- 
communications policy you want, but 
if you do not have investment capital 
out there, you do not have growth; you 
do not have jobs. 

Mr. RINALDO. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Mexico [Mr. SCHIFF.] 

Mr. SCHIFF. Mr. Speaker, I rise also 
in support of H.R. 3031. 

I have the privilege of serving on the 
Telecommunications Oversight Com- 
mittee of the Committee on Govern- 
ment Operations, and I know the dif- 
ficulties we have still after the break- 
up of AT&T, having a coordinated tele- 
communications policy. 

I think the NTIA can add greatly to 
resolving their problems. However, I 
would also add, like the previous 
speaker did, that telecommunications 
is part of a strong economy, but if we 
are going to develop a telecommuni- 
cations industry in this country, a 
stronger telecommunications industry, 
they must have the purchasers of their 
equipment. That means taking meas- 
ures to develop small business and me- 
dium-size business and large business 
that will use the equipment and use 
the services which is why, I believe, we 
should also be considering further 
growth legislation on the House floor. 

Mr. RINALDO. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I want to come to the 
well and commend the efforts of the 
chairman and the ranking member on 
bringing this bill to the floor and see- 
ing that it is swiftly acted upon. 

I wish we could be doing the same 
thing today, as we have mentioned be- 
fore, with an economic growth pack- 
age. 

What we are talking about here is 
high technology, venture capitalism at 
its finest, in the area of high-tech- 
nology industries. These are usually 
very small companies that start out 
with seed capital and venture capital, 
and then which need some investment 


CONGRESSIONAL RECORD—HOUSE 


capital to start these industries and 
take them and grow with them. 

This is an important, vital part of 
not only increasing communications 
capabilities within this country but it 
is an important part of just a whole 
small-business growth related here in 
this country. 
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It is crucial that we look at these 
small businesses, these venture capital- 
ists and do something to help their in- 
dustry. 

There is, oddly enough, in this eco- 
nomic growth package that we have 
been talking about today something 
specifically targeted for these very 
small, very important industries in our 
country, the venture capitalists. There 
is a 50-percent capital gains startup re- 
duction for the sale of a startup ven- 
ture held for 5 years. 

Now, that is a very important part of 
this proposal which gets directly at the 
heart of an industry which is going to 
make us competitive with the rest of 
the world. In fact, we are far out in 
front in the area of this type of tech- 
nology with most countries around the 
world, and we need to do something 
here on the House floor today or some- 
time before we leave for Thanksgiving 
to encourage that kind of capitalism, 
to give our competitive edge back to 
American industry so we can compete 
with Japan, so we can compete with 
Germany. This economic growth pack- 
age not only, as I have spoken before, 
does it do things for the middle class in 
the area of giving them a deduction for 
interest on their savings accounts—— 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The time of the gen- 
tleman from Pennsylvania has expired. 

Mr. RINALDO. Mr. Speaker, I yield 
30 additional seconds to the gentleman. 

Mr. SANTORUM. Not only, Mr. 
Speaker, does it do something for the 
middle class which is absolutely impor- 
tant, in fact I would not be here sup- 
porting this package if this did not do 
substantive tax relief for middle in- 
come Americans, but it also directly 
pinpoints targets, specific targets, in- 
dustries in this country which will 
make us competitive with the rest of 
the world. 

If there is anything I am hearing 
from the people back home is that they 
are sick and tired of losing the eco- 
nomic battle to Japan and Germany. 

This proposal, this growth package, 
will help our competitiveness, and I 
urge its adoption before we leave here 
for Thanksgiving. 

Mr. RINALDO. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

As I understand what we are doing 
here is trying to make our information 
systems in this country more competi- 
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tive with the rest of the world and have 
a coordinated policy that will assure 
that. 

I think that is probably a very, very 
wise investment for our future. There 
is no doubt that the rising economy of 
the future is going to be some kind of 
postindustrial economy and it is going 
to be at least partially information 
based, if not wholly information based. 
This is something which should con- 
tribute to that in a policy sense. 

So I hope that this is the kind of ac- 
tion that we will continue to take that 
focuses on what the real economic driv- 
ers of the future are, where jobs are 
going to be created in the future; but it 
seems to me that you need more than 
creating an agency to coordinate pol- 
icy. You need to have fundamental val- 
ues within society that move us in the 
appropriate direction, and since the 
gentlemen here on the floor are people 
who are really the experts in this field, 
I just have a couple questions. 

For example, in the economic growth 
package that has been talked about 
earlier today, one of the things which 
is in there is expensing of capital in- 
vestments. This is an idea, for in- 
stance, that would allow up to $10,000 
of expensing of certain depreciable 
business assets, such as machinery and 
other equipment for small- and me- 
dium-sized businesses. 

Now, when you are talking about in- 
formation technology, would that not 
indeed add to the ability of a business 
to be created and to be sustained that 
is in the information field? 

Mr. RINALDO. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from New Jersey. 

Mr. RINALDO. My initial reaction, 
Mr. Speaker, would be that it certainly 
would be very helpful. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman, because it is important 
to recognize that while we may do this 
component of an information society, 
it does not do us any good if we do not 
provide the capital in society in order 
to move forward. This particular part 
of the growth package would assure 
that those businesses that are getting 
into the information field can in effect 
purchase capital, expense it against 
their taxes, and thereby create jobs. It 
seems to me that is an appropriate 
kind of step to take, one that evidently 
we are going to be prevented from tak- 
ing in this session of Congress. 

What about this particular provision. 
We would encourage entrepreneurial 
investments by excluding by taxation 
50 percent of the profit from any sale of 
investment held for more than 5 years. 
Does it not strike the gentleman that 
if in fact you get small entrepreneurial 
firms out there that grow to the point 
that entrepreneurs want to get out and 
allow them to create, allow them to 
grow, that this would also help people 
get interested in going into this 
brandnew field? 
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Mr. RINALDO. Mr. Speaker, if the 
gentleman will yield, I think the gen- 
tleman is absolutely correct; but I 
think the gentleman has to bear in 
mind that while it would help and it 
would help in the telecommunications 
field, the responsibility for the reces- 
sion, for what is taking place and for 
the downturn, really in my view rests 
with this Congress, 

When we passed the Tax Reform Act 
in 1986, which I can say without any 
hesitation I am proud that I did not 
vote for, we based that legislation on 
the faculty premise that every deduc- 
tion was a loophole. 

The S pro tempore. The 
time of the gentleman from Pennsylva- 
nia has expired. 

Mr. RINALDO. Mr. Speaker, I yield 
the gentleman 2 additional minutes. 

Mr. Speaker, will the gentleman 
yield further? 

Mr. WALKER. I yield to the gen- 
tleman from New Jersey. 

Mr. RINALDO. We built it on the 
faulty premise that every deduction 
was a loophole. I was in favor of get- 
ting rid of loopholes. We got rid of the 
loopholes. But when we got rid of every 
single deduction, we also got rid of all 
the incentives for growth, for job cre- 
ation, and for moving this economy 
forward again. I think that is what we 
really should address, putting some of 
those incentives back into the Tax 
Code where they belong so that the en- 
trepreneurial spirit in this country can 
again rev up the engines of our econ- 


omy. 

Mr. WALKER. Mr. Speaker, as the 
gentleman knows, we do that in this 
particular economic growth package by 
the reform of passive loss rules that 
was one of the major things that we did 
wrong in 1986, and with things like the 
50-percent capital gains exclusion on 
venture capital. 

So it seems to me this is precisely 
going in the direction that would im- 
prove our ability to continue to move 
ahead in this very, very important 
economy of the future; namely, the in- 
formation economy. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to my col- 
league, the gentleman from Pennsylva- 
nia. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I would like to add that when the 
Democrats couch the investment de- 
bate in terms of tax breaks for the 
rich, and couch this whole debate in a 
rich versus poor, class warfare context, 
they create more poor. They do not 
allow people to get rich. They stem the 
tide of economic growth and they cre- 
ate exactly the kind of stagnant econ- 
omy that this economic growth pack- 
age seeks to emerge from. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for his observations. 

Mr. Speaker, one of our colleagues a 
little while ago, the gentlewoman from 
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Kansas [Mrs. MEYERS] heard one of the 
Democrats on the floor say, ‘‘What is 
in your package for the middle class?” 

She said, “I have an answer for that. 
A job.” 

She said that what is in this package 
is 1% million jobs for Americans, which 
means that what they get is really al- 
most like winning the lottery out of 
this package. They get a $25,000 a year 
job, which means they can sustain 
their families. That is something very 
important to get out of the package 
and that is something of which we 
ought to be well aware. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsylva- 
nia has again expired. 

Mr. RINALDO. Mr. Speaker, I yield 1 
additional minute to the gentleman 
from Pennsylvania [Mr. WALKER]. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. RITTER. Mr. Speaker, I appre- 
ciate the gentleman yielding to me. 

Mr. Speaker, for the middle class, 
there is the IRA plus. 

For the middle class, there is no pen- 
alty for IRA withdrawal for first-time 
home buyers. I mean, that is what we 
need to help get this real estate mar- 
ket off its back. 

For the middle class, there are inter- 
est and dividend exemptions on their 
taxes up to a certain level. These ex- 
emptions are available to the middle 
class only, not the rich. 

I just wanted to make very clear that 
there are a whole host of pro-middle- 
class aspects to this; but the gen- 
tleman is absolutely right. If the econ- 
omy as a whole does not improve, you 
could have all the little Federal pro- 
gram giveaways that the Democrats 
are interested in, and they will do 
nothing. If people are unemployed, 
they are really in trouble, and the Gov- 
ernment programs only provide sub- 
sistence at that point. We need jobs. 

Mr. WALKER. Welfare for people who 
are unemployed and deficit spending is 
not exactly what is going to get this 
economy going. 

Mr. RINALDO. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I just want to say that 
when I took the floor I knew this was 
an important bill, but its significance, 
as evidenced by the debate, transcends 
even my fondest imagination. 

PARLIAMENTARY INQUIRY 

Mr. MARKEY. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The gentleman may 
state his parliamentary inquiry. 

Mr. MARKEY. Mr. Speaker, can the 
Chair remind me again which bill is be- 
fore the House at this point? 

The SPEAKER pro tempore. The sub- 
ject of the bill is the NTIA Organiza- 
tion and Authorization Act. 

Mr. MARKEY. Mr. Speaker, I thank 
the Chair. I forgot. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Georgia [Mr. JENKINS]. 

Mr. JENKINS. Mr. Speaker, since I 
have been a cosponsor and a prime 
sponsor of some of the legislation that 
is included in your growth package, I 
think it is only fair that I speak today 
so that we do not rewrite history. 

There has been a great deal of criti- 
cism in this body about the actions we 
have taken back in 1986. 

Well, some of the Members I know 
were not there in 1986, so I want to ex- 
plain to you so that you will not be 
saying that is the people on this side of 
the aisle that did something to you in 
the 1986 tax package. 

In 1986, the Ways and Means Commit- 
tee brought to this floor, which was 
supported by this side of the aisle and 
that side of the aisle, a tax bill that re- 
duced the top rate from 50 percent to 37 
percent, if I recall correctly. 
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But it left the differential in capital 
gains, it left the differential in capital 
gains in the bill. It did not do anything 
with passive losses. This side of the 
aisle did not do anything with it. We 
left it just like it was. 

We left the IRA’s in. Now, these are 
the three things that are in your 
growth package. 

When we passed the bill, we sent it 
over to the other body, and the chair- 
man of the committee of the other 
body was a Republican. And the Repub- 
lican President supported a Republican 
chairman of the Committee on Finance 
to change what? To do what? To lower 
the rate below the 37 down to 33 and do 
away with capital gains differential. 
And that is what they did in the other 
body. And the chairman of the other 
committee, who was a Republican, 
from the other side of the aisle, 
brought the passive loss rules that the 
gentleman is complaining about. They 
put them in the bill. And they did away 
with the IRA's. 

Now let us not rewrite history. I just 
want to tell you, if we are going to de- 
bate the growth package, where it 
started. It is not the fault of this insti- 
tution here. It came from the other 
body. 

So you ought to commence your 
complaints with the Republican leader- 
ship that was in power at that time, 
with a Republican President that in- 
sisted that we do the things that you 
now complain about. 

Mr. RINALDO. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
Sylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I think 
the gentleman from Georgia [Mr. JEN- 
KINS], a very distinguished member of 
the Committee on Ways and Means, 
makes a compelling argument for im- 
mediately enacting our economic 
growth package. Without laying blame 
at the feet of anyone as to what hap- 
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pened in the past—and there were plen- 
ty of votes on both sides of the aisle to 
do away with loopholes, and Democrats 
were just as enthusiastic as Repub- 
licans—let us admit we may have made 
a bit of a mistake. Let us take what we 
have on the table here on this side of 
the aisle and correct some of the prob- 
lems that the gentleman from Georgia 
so eloquently described, and then go 
forward and start creating jobs and in- 
centives so that the NTIA, this very 
able agency in the Department of Com- 
merce, with jurisdiction over tele- 
communications, headed very ably by 
Mrs. Janice Obuchowski, has some 
business and industry and jobs to deal 
with when they are making policy. 

Mr. RINALDO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume 
just to again praise the gentleman 
from New Jersey [Mr. RINALDO]. 

Telecommunications is absolutely 
the cutting edge issue of the next gen- 
eration. The Japanese are working 
with their secretary of posttelecommu- 
nications, as are the Germans, the Ko- 
reans, and others. In many ways this 
issue is raised in the context of a trag- 
edy which has come across our country 
in the 1980's, which is that the total 
private debt in our country has risen 
from $4.4 trillion in 1981 of $9.6 trillion 
today. 

That $9.6 trillion of private debt, 
which unfortunately is directly related 
to tax policies which were on the 
books, to banking policies which did 
not properly monitor the dispensing of 
credit in our economy throughout the 
1980's, has left our economy without 
the discretionary income today or the 
willingness on the part of the private 
sector to further indebt themselves, 
which has given the Japanese, given 
the Germans and given others a real 
competitive advantage. 

The microcosmic, although I would 
have to say that is probably not the 
right word, but the best example is 
probably the RTC, which we are going 
to be voting on in the next couple of 
days. The RTC is really another word 
for a funeral home. It is a funeral home 
for every failed commercial real estate 
tower, every condo, every hostile take- 
over that went awry, every junk bond 
that the unwilling taxpayer unknow- 
ingly became a cosignator to. 

So the money instead of going into 
telecommunications, instead of going 
into biotech, went into these seductive 
deals, that big-time bankers, working 
with their Federal regulators, were 
able to pass by and, now, through to 
the taxpayers. 

So this terrible, terrible debt defi- 
nitely is a burden; $9.6 trillion debt, as 
you know, dwarfs the $3 trillion worth 
of public debt which we have run up. It 
is the hidden story in our economy. 

The tax policies drove it; the regu- 
lators turned a blind eye, and we now 
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will reap the whirlwind through the 
next decade. 

NTIA is an agency, small agency, a 
glimmer of hope that we can work with 
to perhaps give a new direction to our 
country to invest in the kinds of indus- 
try that will produce the jobs in the 
next generation because otherwise we 
are going to be looking over our shoul- 
ders at the Japanese, at the Germans 
and others as they come up to us and 
pass us by. 

We are still first, no question about 
it. But with the debt we have saddled 
the private sector with in the 1980's, 
without getting any new productivity 
out of it, we are facing the prospects of 
them becoming first, second and by the 
year 2000, third. 

I am afraid that without some seri- 
ous addressing of the private sector 
debt, represented by the RTC and the 
BIF fund that we vote here today and 
over the weekend that we will never 
see the full blooming of the tele- 
communications industry to the extend 
I would have hoped possible. 

Mr. SLATTERY. Mr. Speaker, will 
the gentleman yield? 

Mr. MARKEY. I yield to the gen- 
tleman from Kansas. 

Mr. SLATTERY. I thank the gen- 
tleman for yielding. 

I, too, would like to join in com- 
mending the gentleman from Massa- 
chusetts [Mr. MARKEY] and the gen- 
tleman from New Jersey [Mr. RINALDO] 
for bringing this legislation before us 
today. 

I would also like to draw my col- 
leagues’ attention to another piece of 
legislation which, in my judgment, is 
very important. For those who are con- 
cerned about creating jobs in this 
country, I think it will go a long way 
toward helping create jobs in the tele- 
communications manufacturing indus- 
try, and that is House Resolution 1527, 
which will empower the regional Bell 
operating companies in this country to 
get involved in the business of manu- 
facturing telephone equipment. 

Under existing law, as the gentleman 
knows, the telephone companies are 
barred from such activity. The legisla- 
tion that I have introduced has been 
joined by nearly 100 other colleagues in 
cosponsoring, and it would change 
that, it would make clear that our tele- 
communications giants can in fact 
compete against the global giants in 
the manufacturing of telephone equip- 
ment. 

I hope that before this session of the 
Congress ends, we will be able to ad- 
vance that legislation. I know the gen- 
tleman from Massachusetts and the 
gentleman from New Jersey are inter- 
ested in this. I look forward to working 
with them. 

Beyond that, if the gentleman would 
yield further, there has been a lot of 
talk today about economic growth in- 
centives for the economy and that sort 
of thing. One of the things that has not 
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been discussed very thoroughly out on 
the floor in this regard is what has 
happened to interest rates in the last 
year or 18 months. 

I would submit to my colleagues that 
the dramatic drop in interest rates is 
going to provide this economy more 
economic growth stimulus, which is 
desperately needed, than all of the eco- 
nomic growth legislative changes that 
have been talked about here on the 
floor. 

Just so my colleagues understand, 
you know when you drop the interest 
rates 2 percentage points, on $10,000, 
that is $200 a year. On $100,000 that is 
$2,000 a year. On $1 million, a 2 percent- 
age point drop in the interest rate 
amounts to a $20,000 incentive, or a re- 
duction in the cost of money. 

It is an enormous stimulus. I think 
when you look at what effect it has on 
just a $50,000 home mortgage, a 2-point 
drop in the interest rate is $1,000 in the 
pockets of all of those home buyers 
every year. I submit to my colleagues 
that that kind of economic stimulus is 
going to provide more encouragement 
for growth in our economy than all of 
the proposals that have been discussed 
on the floor of the House today. 

So I happen to be optimistic about 
next year’s economy, with these lower 
interest rates, and they have been the 
lowest in a decade. I hope the entre- 
preneurs of this country are going to, 
hopefully, take advantage of these 
lower interest rates, make the invest- 
ments that we desperately need to cre- 
ate the jobs that are needed in this 
economy to get our country moving 
again. 

So I do not think we can overlook 
the cost of capital when we talk about 
stimulating this economy. The cost of 
capital today is at the lowest point it 
has been in more than a decade. Hope- 
fully, it will really stimulate the econ- 
omy after the first of the year. 

I think we have to take that in con- 
sideration as we talk about economic 
growth policy changes. 

I again thank my friend from Massa- 
chusetts for his leadership, and my 
friend from New Jersey for bringing 
this legislation to the floor today, and 
I look forward to working with both of 
them in advancing 1527 and similar leg- 
islation after the first of the year. 

Mr. MARKEY. Mr. Speaker, reclaim- 
ing my time, just to make this point 
on the banking bill, which is con- 
stantly referred to here, perhaps the 
vehicle to deal with this economic 
growth package: We are meeting with 
the Secretary of the Treasury, and 
were, until 10 or 10:30 last night. He is 
often times referred to as the chief eco- 
nomic representatives of the President 
of the United States, in this instance, 
George Bush. I can tell you that in a 
day long negotiation with the Sec- 
retary of the Treasury, he never raised 
this economic growth package. 

I do not know whether that means 
that the President does not know any- 
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thing about it or that he does not sup- 
port it, but just for the record, it was 
never mentioned as part of the banking 
bill negotiation all late last night or 
today. And in fact, we find it quite cu- 
rious that it is raised on the final 
weekend, if it is such an important 
message, and that the Secretary of the 
Treasury would not mention it. 
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So, Mr. Speaker, we appreciate very 
much the unrelated subjects that were 
raised by many of the Members here 
today. But they have nothing to do 
with the NTIA, and, as far as we can 
tell on negotiations or conversations 
with high ranking administration offi- 
cials, they are meant to in any way im- 
pinge upon other business which the 
Committee on Energy and Commerce is 
working on. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gen- 
tleman from Pennsylvania. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman from Massachusetts 
(Mr. MARKEY] for yielding to me. 

First of all, I want to commend him. 
He is an excellent leader of the Sub- 
committee on Telecommunications and 
Finance, and I truly enjoy working 
with him, and we have a lot of inter- 
ests in common, one of which though is 
not the way the banking bill came out 
of this Democratic controlled House. 

The Democratic-controlled House, 
for all America to hear, has absolutely 
gutted a decent banking bill that was 
sent up by the administration. It has 
gutted banking reform. It has brought 
2 — 


Mr. MARKEY. Mr. Speaker, I want to 
reclaim my time. I thank the gen- 
tleman from Pennsylvania [Mr. RIT- 
TER). I appreciate that very much. 

Again these are unrelated subjects. 
The banking bill will be brought out 
here on the floor. We can have a debate 
on the banking bill. The Democrat po- 
sition is that, without safeguards, 
without firewalls, without protections 
for investors, for the depositors, for 
taxpayers, we are going to see 1 trillion 
dollars’ worth of taxpayer money bail- 
ing out hostile takeover, junk bond 
deals, all the rest of the crazy financial 
chicanery that went on in the 1980's 
when credit became a narcotic in the 
hands of the Federal regulators and 
bankers of this country’s S&L presi- 
dents. 

So, Mr. Speaker, that is a subject for 
another day. That day is coming up in 
another 48 hours. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
Massachusetts [Mr. MARKEY] that the 
House suspend the rules and pass the 
bill, H.R. 3011, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
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the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


TOURISM POLICY AND EXPORT 
PROMOTION ACT OF 1991 


Mr. SWIFT. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3645) to amend the International 
Travel Act of 1961 to assist in the 
growth of international travel and 
tourism in the United States, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 3645 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE, REFERENCE. 

(a) SHORT TITLE.—This Act may be cited as 
the Tourism Policy and Export Promotion 
Act of 1991”. 

(b) REFERENCE.—Whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the International Travel Act of 1961 
(22 U.S.C. 2121 and following). 

SEC, 2. FINDINGS. 

The Congress finds that— 

(1) the travel and tourism industry is the 
second largest retail or service industry in 
the United States, 

(2) travel and tourism receipts make up 
over 6.7 percent of the United States gross 
national product, 

(3) travel and tourism expenditures last 
year were approximately $327 billion; 

(4) in 1990, the travel and tourism industry 
generated about 6 million jobs directly and 
about 2.5 million indirectly, 

(5) 39 million international visitors spent 
approximately $52.8 million in the United 
States last year, 

(6) travel and tourism services ranked as 
the largest United States export in 1989, 

(7) many local communities with signifi- 
cant tourism potential are unable to realize 
the economic and employment opportunities 
that tourism provides because they lack the 
necessary local resources and expertise need- 
ed to induce tourism trade, 

(8) increased efforts directed at the pro- 
motion of rural tourism will contribute to 
the economic development of rural America 
and further the conservation and promotion 
of natural, scenic, historic, scientific, edu- 
cational, inspirational, and recreational re- 
sources for future generations of Americans 
and foreign visitors, 

(9) foreign tourists entering the United 
States are frequently faced with unnecessary 
delays at the United States border, 

(10) advanced technologies, industrial 
targeting, the industrialization of the Third 
World, and the flight of some United States 
manufacturing capacity to overseas loca- 
tions have affected the international com- 
petitiveness of the United States, 

(11) exporting those goods and services 
which United States industry can produce at 
a comparative cost-advantage, such as travel 
and tourism services, will be in the Nation's 
long-term strategic interest, and 

(12) the emergence of democratic govern- 
ments in the formerly Communist nations of 
Eastern Europe provides new opportunities 
for United States firms engaged in both the 
inbound and outbound tourism markets. 
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SEC. 3. POLICY CLARIFICATIONS, 

(a) NATIONAL TOURISM POLICY.— 

(1) Section 101(b)(1) (22 U.S.C. 2121(b)(1)) is 
amended to read as follows: 

(J) optimize the contributions of the tour- 
ism and recreation industries to the position 
of the United States with respect to inter- 
national competitiveness, economic prosper- 
ity, full employment, and balance of pay- 
ments: 

(2) Section 101(b) (22 U.S.C. 2121 -b) is 
amended— 

(A) by redesignating paragraphs (2) 
through (12) as paragraphs (6) through (16), 
respectively, and 

(B) by inserting immediately after para- 
graph (1) the following new paragraphs: 

2) increase United States export earnings 
from United States tourism and transpor- 
tation services traded internationally; 

(3) ensure the orderly growth and develop- 
ment of tourism; 

(4) coordinate and encourage the develop- 
ment of the tourism industry in rural com- 
munities which— 

“(A) have been severely affected by the de- 
cline of agriculture, family farming, or the 
extraction or manufacturing industries, or 
by the closing of military bases; and 

„B) have the potential necessary to sup- 
port and sustain an economy based on tour- 
ism; 

“(5) promote increased and more effective 
investment in international tourism by the 
States, local governments, and cooperative 
tourism marketing programs;”. 

(b) DUTIES OF SECRETARY OF COMMERCE,— 

(1) Section 201 (22 U.S.C. 2122) is amended— 

(A) by redesignating paragraphs (2) 
through (6) as paragraphs (3) through (7), re- 
spectively, 

(B) in paragraph (3), as so redesignated, by 
striking out tourist facilities,“ and all that 
follows and inserting in lieu thereof the fol- 
lowing: ‘receptive, linguistic, informational, 
currency exchange, meal, and package tour 
services required by the international mar- 
ket;”’, 

(C) by inserting immediately after para- 
graph (1) the following: 

2) provide export promotion services that 
will increase the number of States, local 
governments (as defined in section 3371(2) of 
title 5, United States Code), and companies 
in the United States that sell their tourism 
services in the international market, expand 
the number of foreign markets in which ex- 
porting States, cities, and companies are ac- 
tive, and inform States, cities, and compa- 
nies in the United States regarding the spe- 
cialized services the international market 
requires:“, and 

(D) by striking out and“ at the end of 
paragraph (6) (as so redesignated), by strik- 
ing out the period at the end of paragraph (7) 
(as so redesignated) and inserting ‘‘; and’’, 
and by adding after such paragraph (7) the 
following: 

(8) advise and provide information and 
technical assistance to United States firms 
seeking to facilitate travel to and from the 
emerging democracies of Eastern Europe and 
compile statistics regarding such travel.“. 

(2) Section 202(a)(9) (22 U.S.C. 2123(a)(9)) is 
amended by striking out “United States 
travel and tourism interests“ and inserting 
in lieu thereof “the United States national 
tourism interest”. 

(c) AUTHORIZATION REGARDING CERTAIN EX- 
PENDITURES.—Section 202 (22 U.S.C. 2123) is 
amended by adding at the end the following: 

“(e) Funds appropriated to carry out this 
Act may be expended by the Secretary with- 
out regard to the provisions of sections 501 
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and 3702 of title 44, United States Code. 
Funds appropriated for the printing of travel 
promotional materials shall remain avail- 
able for two fiscal years.“ 

(d) REPEAL.—Section 203 (22 U.S.C. 2123a) is 
repealed. 

(e) TOURISM POLICY CoUNCIL.— 

(1) Section 302(b)(1) (22 U.S.C, 2124a(b)(1)) is 
amended— 

(A) by redesignating subparagraphs (H) and 
(I) as subparagraphs (O) and (P), and 

(B) by inserting immediately after sub- 
paragraph (G) the following: 

“(H) the Secretary of Agriculture; 

J) the Chairman of the Tennessee Valley 
Authority; 

“(J) the Commanding General of the Corps 
of Engineers of the Army, within the Depart- 
ment of Defense; 

“(K) the Administrator of the Small Busi- 
ness Administration; 

I) the Commissioner of the Immigration 
and Naturalization Service; 

(M) the President of the National Rail- 
road Passenger Corporation; 

N) the Commissioner of Customs;”’. 

(2) Section 300d) (22 U.S.C. 2124a(d)) is 
amended by adding at the end the following: 

“(4)(A) Every year, upon designation by 
the Secretary in accordance with subpara- 
graph (B), up to 3 Federal departments and 
agencies represented on the Council shall 
each detail to the Council for that year one 
staff person and associated resources. 

„B) In making the designation referred to 
in subparagraph (A), the Secretary shall des- 
ignate a different group of agencies and de- 
partments each year and shall not redesig- 
nate any agency or department until all the 
other agencies and departments represented 
on the Council have been designated the 
same number of years.“. 

SEC. 4. TOURISM TRADE DEVELOPMENT. 

(a) ANNUAL PLAN.— 

(1) Section 202(a)(15) (22 U.S.C. 2123(a)(15)) 
is amended by striking out marketing“ and 
inserting in lieu thereof “tourism trade de- 
velopment”. 

(2) Section 202 (22 U.S.C. 2123), as amended 
by section 3(c), is amended by adding at the 
end the following: 

“(f)(1) The Secretary's tourism trade devel- 
opment efforts shall focus on markets which 
have the greatest potential for increasing 
travel and tourism export revenues. 

““(2)(A) The Secretary shall carry out a ge- 
neric promotion program which shall be the 
only direct marketing activity in which the 
Secretary shall be engaged under this Act. In 
addition to generic promotion, the Secretary 
shall carry out tourism trade development 
efforts pursuant to subparagraphs (B) 
through (E). 

„(B) By March 31 of each year, the Sec- 
retary shall publish a notice in the Federal 
Register soliciting comment, from persons 
interested in tourism trade, concerning mar- 
kets that would be an appropriate focus of 
tourism trade development efforts to be car- 
ried out in the 12-month period that begins 6 
months after the notice is published. 

„(C) Within 3 months after the notice is 
published under subparagraph (B), the Sec- 
retary shall select the markets that the Sec- 
retary determines are an appropriate focus 
of tourism trade development efforts to be 
carried out in the 12-month period described 
in subparagraph (B). The selection shall be 
announced by publication in the Federal 
Register. 

“(D)(i) At the same time the Secretary an- 
nounces the selection of markets under sub- 
paragraph (C), the Secretary shall issue a re- 
quest for proposals from States and political 
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subdivisions of States, cooperative tourism 
marketing programs, and appropriate non- 
profit organizations and associations to de- 
velop and implement tourism trade develop- 
ment programs applicable to the markets so 
selected. The Secretary shall award grants 
to carry out proposals submitted under this 
subparagraph. Such grants shall be awarded 
no later than 6 months after the notice is 
published under subparagraph (B). 

“(ii) The total amount of grants awarded 
under clause (i) by the Secretary shall— 

(J) in fiscal year 1993, be not less than 35 
percent of the amount appropriated to the 
Secretary to carry out the duties authorized 
under this Act for that fiscal year, and 

(II) in subsequent fiscal years, be not less 
than 40 percent of the amount appropriated 
to the Secretary to carry out the duties au- 
thorized under this Act for that fiscal year. 

“(E)(i) During the 12-month period de- 
scribed in subparagraph (B), the Secretary 
shall carry out generic advertising and other 
tourism trade development efforts directed 
at the markets selected under subparagraph 
(C). 

(i) To reinforce the efforts carried out 
under clause (i), the Secretary shall estab- 
lish tourism trade development offices in 
foreign locations appropriate for the mar- 
kets selected under subparagraph (C). 

(3) The Secretary shall evaluate the effec- 
tiveness of the efforts carried out under 
paragraph (2)(E) and, not later than one year 
after the end of the 12-month period de- 
scribed in subparagraph (B), shall report to 
Congress on the results of the evaluation.“ 

(b) ADVISORY BOARD.— 

(1) Section 303(a)(3) (22 U.S.C. 2124b(a)(3)) is 
amended— 

(A) in subparagraph (A), by striking out 
“and”, 

(B) in subparagraph (B), by striking out 
‘tone shall be a representative of the States 
who is” and inserting in lieu thereof two 
shall be representatives of the States who 
are“ and by striking out the period at the 
end and inserting in lieu thereof; and“, and 

(C) by adding at the end the following: 

„(O) at least one shall be a representative 
of a city who is knowledgeable of tourism 
promotion."’. 

(2) The last sentence of section 303(b) (22 
U.S.C. 2124b(b)) is amended by striking out 
“two consecutive terms of three years each” 
and inserting in lieu thereof six consecutive 
years or nine years in the aggregate”. 

(3) The first sentence of section 303(f) (22 
U.S.C. 2124b(f)) is amended— 

(A) by striking out “and” and inserting in 
lieu thereof a comma, and 

(B) by inserting immediately before the pe- 
riod at the end the following: , and when 
the plan is submitted to the Congress, shall 
send to the Congress by separate commu- 
nication the comments of the Board on the 
plan“. 

(o) CONFORMING AMENDMENTS.— 

(1) Section 204 (22 U.S.C. 2123b) is amended 
by striking out marketing“ each place it 
appears and inserting in lieu thereof tour- 
ism trade development”. 

(2) Section 303(f) (22 U.S.C. 2124b(f)) is 
amended— 

(A) by striking out Marketing“ and in- 
serting in lieu thereof Trade Development“, 
and 

(B) by striking out marketing“ and in- 
serting in lieu thereof tourism trade devel- 
opment”. 


SEC. 5. TOURISM TRADE BARRIERS. 


Title II is amended by adding at the end 
the following: 
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“Sec. 205. (a) For calendar year 1991 and 
each succeeding calendar year, the Secretary 
shall— 

1) identify and analyze acts, policies, or 
practices of each foreign country that con- 
stitute significant barriers to, or distortions 
of, United States travel and tourism exports, 

2) make an estimate of the trade-distort- 
ing impact on United States commerce of 
any act, policy, or practice identified under 
paragraph (1), and 

(3) make an estimate, if feasible, of the 
value of additional United States travel and 
tourism exports that would have been ex- 
ported to each foreign country during such 
calendar year if each of such acts, policies, 
and practices of such country did not exist. 

) On or before March 31, 1992, and March 
31 of each succeeding calendar year, the Sec- 
retary shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives a report on the analysis and estimates 
made under subsection (a) for the preceding 
calendar year. The report shall include any 
recommendation for action to eliminate any 
act, policy, or practice identified under sub- 
section (a).“. 

SEC. 6. ACTION TO FACILITATE ENTRY OF FOR- 
EIGN TOURISTS. 

Title II, as amended by section 5, is amend- 
ed by adding at the end the following: 

“Sec. 206. (a) The Secretary shall, in co- 
ordination with appropriate Federal agen- 
cies, take appropriate action to ensure that 
foreign tourists are not unnecessarily de- 
layed when entering the United States. 

b) The Secretary shall, within one year 
of the date of the enactment of this section, 
report to the Congress on efforts undertaken 
under subsection (a) to improve visitor fa- 
cilitation and the effect on United States 
travel and tourism as a result of those im- 
provements.”’. 

SEC. 7. GRANTS FOR LOCAL, STATE, AND RE- 
GIONAL TOURISM. 

Title II, as amended by section 6, is amend- 
ed by adding at the end the following: 

“SEC. 207. (aX1) The Secretary may make 
grants to cooperative tourism marketing 
programs under the authority of section 
202(f) and this subsection. 

2) To be eligible for a grant under para- 
graph (1) a cooperative tourism marketing 
program shall, at a minimum— 

(A) involve the participation of— 

“(i) two or more States, or 

(ii) one or more States and one or more 
local governments, 

(B) be established for the purpose of in- 
creasing the number of foreign visitors to 
the region in which such States or local gov- 
ernments are located, and 

(C) have a written regional tourism mar- 
keting plan which includes advertising, pub- 
lication of promotional materials, or other 
promotional or market research activities 
designed to increase the number of foreign 
visitors to such region. 

b) A grant made under subsection (a) 
may be used for the purpose of— 

“(1) promoting or marketing to foreign 
visitors or potential foreign visitors the 
tourism and recreational opportunities in 
the region for which such grant is sought, 

2) targeting foreign visitors to develop or 
enhance their interest in tourism and rec- 
reational opportunities in such region, or 

(3) encouraging the development by such 
cooperative tourism marketing program of 
regional strategies for international tourism 
promotion and marketing. 

(o) A grant may be made under subsection 
(a) if the applicant for the grant dem- 
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onstrates to the satisfaction of the Secretary 
that the grant will be used for a purpose de- 
scribed in subsection (b) and that— 

“(1) such cooperative tourism marketing 
program for which the grant will be made 
will increase the travel of foreign visitors to 
the region for which the grant is sought, 

“(2) such program will contribute to the 
economic well-being of such region, 

(3) such region is developing or has devel- 
oped a regional transportation system that 
will enhance travel to the facilities and at- 
tractions in such region, and 

“(4) such program will focus its efforts on 
those countries identified by the Secretary 
under section 202(f) as having the greatest 
potential for increasing travel and tourism 
export revenues in the applicable fiscal year. 

(d) In connection with a grant under sub- 
section (a), a cooperative tourism marketing 
program may enter into agreements with in- 
dividuals and private profit and nonprofit 
businesses and organizations who will assist 
in carrying out the purposes for which such 
grant is made. Such an agreement shall be 
disclosed in any application for a grant 
under subsection (a) and such an application 
may be approved by the Secretary only if the 
Secretary finds that such agreement meets 
all applicable legal requirements and is con- 
sistent with the purposes of this Act. 

e) The Secretary may issue such rules 
and guidelines as may be necessary to carry 
out subsections (a) through (d). 

„i) In fiscal years 1993 and 1994, the Sec- 
retary shall undertake on an annual basis at 
least 5 demonstration projects in geographi- 
cally distinct regions of the United States 
with underutilized tourism potential to help 
develop tourism marketing programs in such 
region. 

*2) Demonstration projects under para- 
graph (1) shall use such resources as the Sec- 
retary shall make available to help identify 
and develop potential tourism attractions 
that the Secretary determines may be of in- 
terest to foreign tourists. In connection with 
such a project, the Secretary shall work with 
local units of government and other public 
and private entities to develop specific plans 
of action to— 

(A) identify local opportunities for induc- 
ing foreign tourism, 

(B) identify those foreign countries where 
there may be a significant interest in poten- 
tial tourism attractions, and 

„O) develop and promote specific tourism 
marketing programs directed at likely for- 
eign tourist groups using such resources both 
in this country and abroad as the Secretary 
may have available. 

3) The expenditures for demonstration 
projects under paragraph (1) year shall in fis- 
cal years 1993 and 1994 be not less than 3 per- 
cent of the amount appropriated in such fis- 
cal year to the Secretary to carry out this 
Act.“. 

SEC. 8. PERFORMANCE OF THE UNITED STATES 
TRAVEL AND TOURISM ADMINISTRA- 
TION. 

Title II, as amended by section 7, is amend- 
ed by adding at the end the following: 

“Sec. 208. (a) Beginning with the tourism 
trade development plan for fiscal year 1992 
which is submitted to Congress under section 
202(a)(15) and annually thereafter, the Sec- 
retary shall set forth in such plan the goals 
of the United States Travel and Tourism Ad- 
ministration, established under section 301, 
for the applicable forthcoming fiscal year, 
including quantifiable measures on which 
such Administration’s performance can be 
evaluated. At a minimum, such goals shall 
include— 
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(1) the number of written inquiries re- 
garding the possibility of foreign travel to 
the United States expected to be generated 
by the efforts of the Secretary and of other 
persons receiving grants under this title, 

“(2) the number of tour packages for for- 
eign visitors to the United States expected 
to be sold in connection with the efforts of 
the Secretary and of other persons receiving 
grants under this title, and 

) the number of tourists from countries 
identified under section 202(f) expected to 
visit the United States destinations being 
promoted in such countries (including the 
number of international arrivals expected at 
gateway airports) in connection with the ef- 
forts of the Secretary and of other persons 
receiving grants under this title. 

(b) Beginning with the tourism trade de- 
velopment plan for fiscal year 1993 which is 
submitted to Congress under section 
202(a)(15) and annually thereafter, the Sec- 
retary shall report in such plan the degree to 
which the goals set forth in the plan for the 
prior fiscal year have been attained. At a 
minimum such report shall include— 

„) the number of written inquiries re- 
garding the possibility of foreign travel to 
the United States actually received by the 
Secretary and by other persons receiving 
grants under this title, 

%) the number of tour packages for for- 
eign visitors to the United States actually 
sold in connection with the efforts of the 
Secretary and of other persons receiving 
grants under this title, and 

3) the number of tourists from countries 
identified under section 202(f) that actually 
visited the United States destinations being 
promoted in such countries (including the 
number of international arrivals expected at 
gateway airports) in connection with the ef- 
forts of the Secretary and of other persons 
receiving grants under this title. 

e) The Secretary shall collect from per- 
sons receiving grants under this title such 
information as may be necessary to enable 
the Secretary to comply with subsections (a) 
and (b). The Secretary may condition the 
making of any such grant on the agreement 
of the recipient to provide such information 
to the Secretary at such times and in such 
manner and form as the Secretary deems ap- 
propriate. 

(d) The Secretary shall, from time to 
time, conduct— 

(I) surveys of foreign tourists visiting the 
United States from countries identified 
under section 202(f), and 

“(2) advertising effectiveness studies in 
such countries, 
to evaluate the effectiveness of the program 
described in section 201(1).”’. 

SEC, 9. COORDINATION, 

Section 301 (22 U.S.C. 2124) is amended by 
adding at the end the following 

“(c) The Under Secretary of Commerce for 
Travel and Tourism shall continue to seek 
the assistance of the United States and For- 
eign Commercial Service as necessary to as- 
sist the Administration’s foreign offices in 
stimulating and encouraging travel to the 
United States by foreign residents and in 
carrying out other powers and duties of the 
Secretary specified in section 202.“ 

SEC. 10, ADMINISTRATION. 

(a) DEPUTY UNDER SECRETARY.—Section 
301(a) (22 U.S.C. 2124(a)) is amended— 

(1) by striking out the third and fourth 
sentences, 

(2) by inserting ‘‘(1)"’ and “(a)”, and 

(3) by adding at the end the following: 

“(2) The Secretary shall designate a Dep- 
uty Under Secretary for Tourism Trade De- 
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velopment who shall be drawn from, and 
serve as a member of, the career service. The 
Deputy Under Secretary shall have respon- 
sibility for— 

“(A) facilitating the interaction between 
industry and government concerning tour- 
ism trade development, 

(B) directing and managing field oper- 
ations, 

“(C) directing program evaluation research 
and industry statistical research, 

D) developing an outreach program to 
those communities with underutilized tour- 
ism potential to assist them in development 
of strategies for expansion of tourism trade, 

E) developing a new program to provide 
financial assistance in support of non-Fed- 
eral tourism trade development activities 
that complement efforts by the Secretary 
under section 202(f), and 

„F) perform such other functions as the 
Under Secretary may assign. 

(b) REGIONAL OFFICES.—Section 301(b) (22 
U.S.C. 2124(b)) is amended to read as follows: 

(sv) There shall be 3 regional offices of 
the United States Travel and Tourism Ad- 
ministration which shall be based in, and re- 
sponsible for, the following respective geo- 
graphical areas: 

„) Europe and Africa. 

B) Asia and the Pacific Region. 

(0) North America, South America, and 
the Caribbean region. 

02) Each such regional office shall mon- 
itor and direct the activities of— 

A) the tourism trade development offices 
within the region as established under sec- 
tion 202(f), and 

B) the country offices within the region 

that are responsible for mature markets. 
For purposes of this paragraph, the term 
‘mature market’ means a market in which 
the United States receives either more of the 
long-haul, outbound tourism traffic than any 
other country or as much of such traffic as 
reasonably can be expected under the cir- 
cumstances.”*. 

(c) LIMITATION ON CERTAIN EXPENDI- 
TURES.—Section 301 (22 U.S.C. 2124), as 
amended by section 9, is amended by adding 
at the end the following: 

„d) The expenditures for administrative 
expenses, including salaries and other over- 
head expenses, and for demonstration pro- 
grams authorized under section 207, shall not 
exceed— 

“(1) in fiscal year 1993, 45 percent of the 
amount appropriated to the Secretary to 
carry out the duties authorized under this 
Act for that fiscal year, and 

(2) in subsequent fiscal years, 40 percent 
of the amount appropriated to the Secretary 
to carry out the duties authorized under this 
Act for that fiscal year.“. 

SEC. 11. TOURISM DEVELOPMENT STUDY. 

(a) REQUIREMENT TO ASSEMBLE INFORMA- 
TION.—The Secretary of Commerce shall as- 
semble available information on economic 
activity associated with scenic and rec- 
reational travel. The Secretary shall consult 
with other departments and agencies of the 
United States which may have relevant data. 

(b) Stupy.—The Secretary of Commerce 
shall conduct a study regarding— 

(1) economic effects associated with the 
public identification and promotion of scenic 
travel as a tourist attraction, 

(2) techniques for incorporating scenic 
travel into tourism development programs, 

(c) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Commerce shall transmit to the 
Congress a report on the information assem- 
bled under subsection (a) and the results of 
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the study conducted under subsection (b), in- 
cluding any recommendations based on that 
study. 

SEC. 12. MONTHLY STATISTICAL REPORT. 

Not later than January 1, 1992, the Sec- 
retary of Commerce shall publish on a 
monthly basis the statistical report on 
United States international travel receipts 
and payments published in the document 
known as The Survey of Current Business”, 
prepared by the Bureau of Economic Analy- 
sis within the Department of Commerce. 

SEC. 13. TRAVEL BY DISABLED PERSONS, 

The Secretary of Commerce shall, within 
18 months of the date of the enactment of 
this Act, report to the Congress on activities 
of the Department of Commerce and other 
Federal agencies to increase tourism oppor- 
tunities for, and encourage travel by, dis- 
abled persons. 

SEC. 14. RURAL TOURISM DEVELOPMENT FOUN- 
DATION, 

(a) FINDINGS; ESTABLISHMENT OF FOUNDA- 
TION.— 

(1) The Congress finds that increased ef- 

forts directed at the promotion of rural tour- 
ism will contribute to the economic develop- 
ment of rural America and further the con- 
servation and promotion of natural, scenic, 
historic, scientific, educational, inspira- 
tional, or recreational resources for future 
generations of Americans and foreign visi- 
tors. 
(2) In order to assist in the development 
and promotion of rural tourism, there is es- 
tablished a charitable and nonprofit corpora- 
tion to be known as the Rural Tourism De- 
velopment Foundation (hereafter in this sec- 
tion referred to as the ‘‘Foundation’’). 

(b) FUNCTIONS.—The functions of the Foun- 
dation shall be the planning, development, 
and implementation of projects and pro- 
grams which have the potential to increase 
travel and tourism export revenues by at- 
tracting foreign visitors to rural America. 
Initially, such projects and programs shall 
include— 

(1) participation in the development and 
distribution of educational and promotional 
materials pertaining to both private and 
public attractions located in rural areas of 
the United States, including Federal parks 
and recreational lands, which can be used by 
foreign visitors, 

(2) development of educational resources to 
assist in private and public rural tourism de- 
velopment, and 

(3) participation in Federal agency out- 
reach efforts to make such resources avail- 
able to private enterprises, State and local 
governments, and other persons and entities 
interested in rural tourism development. 

(c) BOARD OF DIRECTORS.— 

(1A) The Foundation shall have a Board 
of Directors (hereafter in this section re- 
ferred to as the Board“) that 

(i) during its first 2 years shall consist of 9 
voting members, and 

(ii) thereafter shall consist of those 9 mem- 
bers plus up to 6 additional voting members 
as determined in accordance with the bylaws 
of the Foundation. 

(BXi) The Under Secretary of Commerce 
for Travel and Tourism shall, within 6 
months after the date of enactment of this 
Act, appoint the initial 9 voting members of 
the Board and thereafter shall appoint the 
successors of each of 3 such members, as pro- 
vided by such bylaws. 

(ii) The voting members of the Board, 
other than those referred to in clause (i), 
shall be appointed in accordance with proce- 
dures established by such bylaws. 

(C) The voting members of the Board shall 
be individuals who are not Federal officers or 
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employees and who have demonstrated an in- 
terest in rural tourism development. Of such 
voting members, at least a majority shall 
have experience and expertise in tourism 
trade promotion, at least 1 shall have experi- 
ence in resource conservation, at least 1 
shall have experience and expertise in finan- 
cial administration in a fiduciary capacity, 
at least 1 shall be a representative of an In- 
dian tribe who has experience and expertise 
in rural tourism on an Indian reservation, at 
least 1 shall represent a regional or national 
organization or association with a major in- 
terest in rural tourism development or pro- 
motion, and at least 1 shall be a representa- 
tive of a State who is responsible for tourism 
promotion. 

(D) Voting members of the Board shall 
each serve a term of 6 years, except that— 

(i) initial terms shall be staggered to as- 
sure continuity of administration, 

(ii) if a person is appointed to fill a va- 
cancy occurring before the expiration of the 
term of the person’s predecessor, that person 
shall serve only for the remainder of the 
predecessor's term, and 

(iii) any such appointment to fill a vacancy 
shall be made within 60 days after the va- 
cancy occurs. 

(2) The Under Secretary of Commerce for 
Travel and Tourism and representatives of 
Federal agencies with responsibility for Fed- 
eral recreational sites in rural areas (includ- 
ing the National Park Service, Bureau of 
Land Management, Forest Service, Corps of 
Engineers, Bureau of Indian Affairs, Ten- 
nessee Valley Authority, and such other Fed- 
eral agencies as the Board determines appro- 
priate) shall be nonvoting ex officio members 
of the Board. 

(3) The Chairman and Vice Chairman of the 
Board shall be elected by the voting mem- 
bers of the Board for terms of two years. 

(4) The Board shall meet at the call of the 
Chairman and there shall be at least two 
meetings each year. A majority of the voting 
members of the Board serving at any one 
time shall constitute a quorum for the trans- 
action of business. The Foundation shall 
have an official seal, which shall be judi- 
cially noticed. Voting membership on the 
Board shall not be deemed to be an office 
within the meaning of the laws of the United 
States. 

(d) COMPENSATION AND EXPENSES.—No com- 
pensation shall be paid to the members of 
the Board for their services as members, but 
they may be reimbursed for actual and nec- 
essary traveling and subsistence expenses in- 
curred by them in the performance of their 
duties as such members out of Foundation 
funds available to the Board for such pur- 
poses. 

(e) ACCEPTANCE OF GIFTS, DEVISES, AND BE- 
QUESTS.—(1) The Foundation is authorized to 
accept, receive, solicit, hold, administer, and 
use any gifts, devises, or bequests, either ab- 
solutely or in trust, of real or personal prop- 
erty or any income therefrom or other inter- 
est therein for the benefit of or in connection 
with rural tourism, except that the Founda- 
tion may not accept any such gift, devise, or 
bequest which entails any expenditures other 
than from the resources of the Foundation. 
A gift, devise, or bequest may be accepted by 
the Foundation even though it is encum- 
bered, restricted, or subject to beneficial in- 
terests of private persons if any current or 
future interest therein is for the benefit of 
rural tourism. 

(2) A gift, devise, or bequest accepted by 
the Foundation for the benefit of or in con- 
nection with rural tourism on Indian res- 
ervations, pursuant to the Act of February 
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14, 1931 (25 U.S.C. 451), shall be maintained in 
a separate accounting for the benefit of In- 
dian tribes in the development of tourism on 
Indian reservations. 

(f) INVESTMENTS.—Except as otherwise re- 
quired by the instrument of transfer, the 
Foundation may sell, lease, invest, reinvest, 
retain, or otherwise dispose of or deal with 
any property or income thereof as the Board 
may from time to time determine. The 
Foundation shall not engage in any business, 
nor shall the Foundation make any invest- 
ment that may not lawfully be made by a 
trust company in the District of Columbia, 
except that the Foundation may make any 
investment authorized by the instrument of 
transfer and may retain any property accept- 
ed by the Foundation. 

(g) PERPETUAL SUCCESSION; LIABILITY OF 
BOARD MEMBERS.—The Foundation shall 
have perpetual succession, with all the usual 
powers and obligations of a corporation act- 
ing as a trustee, including the power to sue 
and to be sued in its own name, but the 
members of the Board shall not be personally 
liable, except for malfeasance. 

(h) CONTRACTUAL POWER.—The Foundation 
shall have the power to enter into contracts, 
to execute instruments, and generally to do 
any and all lawful acts necessary or appro- 
priate to its purposes. 

(i) ADMINISTRATION.—(1) In carrying out 
the provisions of this section, the Board may 
adopt bylaws, rules, and regulations nec- 
essary for the administration of its functions 
and may hire officers and employees and 
contract for any other necessary services. 
Such officers and employees shall be ap- 
pointed without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service and 
may be paid without regard to the provisions 
of chapters 51 and 53 of such title relating to 
classification and General Schedule pay 


rates. 

(2) The Secretary of Commerce may accept 
the voluntary and uncompensated services of 
the Foundation, the Board, and the officers 
and employees of the Foundation in the per- 
formance of the functions authorized under 
this section, without regard to section 1342 
of title 31, United States Code, or the civil 
service classification laws, rules, or regula- 


tions. 

(3) Neither an officer or employee hired 
under paragraph (1) nor an individual who 
provides services under paragraph (2) shall be 
considered a Federal employee for any pur- 
pose other than for purposes of chapter 81 of 
title 5, United States Code, relating to com- 
pensation for work injuries, and chapter 171 
of title 28, United States Code, relating to 
tort claims. 

(j) EXEMPTION FROM TAXES; CONTRIBU- 
TIONS.—The Foundation and any income or 
property received or owned by it, and all 
transactions relating to such income or 
property, shall be exempt from all Federal, 
State, and local taxation with respect there- 
to. The Foundation may, however, in the dis- 
cretion of the Board, contribute toward the 
costs of local government in amounts not in 
excess of those which it would be obligated 
to pay such government if it were not ex- 
empt from taxation by virtue of this sub- 
section or by virtue of its being a charitable 
and nonprofit corporation and may agree so 
to contribute with respect to property trans- 
ferred to it and the income derived there- 
from if such agreement is a condition of the 
transfer. Contributions, gifts, and other 
transfers made to or for the use of the Foun- 
dation shall be regarded as contributions, 
gifts, or transfers to or for the use of the 
United States. 
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(k) LIABILITY OF UNITED STATES.—The 
United States shall not be liable for any 
debts, defaults, acts, or omissions of the 
Foundation. 

(1) ANNUAL REPORT.—The Foundation shall, 
as soon as practicable after the end of each 
fiscal year, transmit to Congress an annual 
report of its proceedings and activities, in- 
cluding a full and complete statement of its 
receipts, expenditures, and investments. 

(m) DEFINITIONS.—As used in this section— 

(1) the term Indian reservation” has the 
meaning given the term “reservation” in 
section 3(d) of the Indian Financing Act of 
1974 (25 U.S.C. 1452(d)), 

(2) the term Indian tribe“ has the mean- 
ing given that term in section 4(e) of the In- 
dian Self-Determination and Education As- 
sistance Act (25 U.S.C. 450b(e)), 

(3) the term “local government” has the 
meaning given that term in section 3371(2) of 
title 5, United States Code, and 

(4) the term rural tourism“ has the mean- 
ing given that term by the Secretary of Com- 
merce and shall include activities related to 
travel and tourism that occur on Federal 
recreational sites, on Indian reservations, 
and in the territories, possessions, and com- 
monwealths of the United States. 

(n) ASSISTANCE BY SECRETARY OF COM- 
MEROE.—Section 202(a) (22 U.S.C. 2123(a)) is 
amended— 

(1) by striking out “and” at the end of 
paragraph (14), 

(2) by striking out the period at the end of 
paragraph (15) and inserting in lieu thereof 
„ and", and 

(3) by adding at the end the following new 
paragraph: 

“(16) may assist the Rural Tourism Devel- 
opment Foundation, established under the 
Tourism Policy and Export Promotion Act of 
1991, in the development and promotion of 
rural tourism.“ 

SEC. 15. STATISTICAL REPORTS. 

(a) SURVEY OF INTERNATIONAL AIR TRAVEL- 
ERS.—The Secretary of Commerce, to the ex- 
tent available resources permit, shall im- 
prove the survey of international air travel- 
ers conducted to provide the data needed to 
estimate the Nation's balance of payments 
in international travel by— 

(1) expanding the survey to cover travel to 
and from the Middle East, Africa, South 
America, and the Caribbean and enhancing 
coverage for Mexico, Oceania, the Far East, 
and Europe; and 

(2) improving the methodology for con- 

ducting on-board surveys by (A) enhancing 
communications, training, and liaison ac- 
tivities in cooperation with participating air 
carriers, (B) providing for the continuation 
of needed data bases, and (C) utilizing im- 
proved sampling procedures. 
The Secretary of Commerce shall seek to in- 
crease the reporting frequency of the data 
provided by Statistics Canada and the Bank 
of Mexico on international travel trade be- 
tween the United States and both Canada 
and Mexico. The Secretary shall improve the 
quarterly statistical report on United States 
international travel receipts and payments 
published in the Bureau of Economic Analy- 
sis document known as “The Survey of Cur- 
rent Services“ and heighten its visibility. 

(b) REPORT TO CONGRESS.—The Secretary of 
Commerce shall, within 18 months after the 
date of the enactment of this Act, report to 
the Congress on— 

(1) the status of the efforts required by 
subsection (a); and 

(2) the desirability and feasibility of pub- 
lishing international travel receipts and pay- 
ments on a monthly basis. 
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(c) REPORT.—Not later than 12 months 
after the date of the enactment of this Act, 
the Secretary of Commerce shall submit to 
the Committee on Commerce, Science and 
Transportation of the Senate and the Com- 
mittee on Energy and Commerce of the 
House of Representatives a report on the 
Secretary's efforts under section 201(8) of the 
International Travel Act of 1961, including 
statistics regarding the inbound and out- 
bound tourism trade between the United 
States and emerging democracies of Eastern 
Europe. Such statistics shall include the 
number of inbound and outbound tourists, 
receipts from, and expenditures by, such 
tourists and number of tourists traveling 
into and out of Eastern Europe on American 
carriers. 

SEC. 16. AUTHORIZATION OF APPROPRIATIONS. 

Section 304 (22 U.S.C. 2126) is amended— 

(1) in the first sentence, by inserting im- 
mediately before the period the following: 
not to exceed $18,000,000 for fiscal year 1993, 
not to exceed $19,000,000 for fiscal year 1994, 
and not to exceed $20,000,000 for fiscal year 
1995”, and 

(2) by striking out the last two sentences. 

PARLIAMENTARY INQUIRIES 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 


quiry. 

Mr. WALKER. Mr. Speaker, the list I 
have before me indicates that this par- 
ticular issue is being taken up out of 
order that was given to the minority. 
Does that mean that we are now mov- 
ing the bills around? 

The SPEAKER pro tempore. These 
next several bills are all within the ju- 
risdiction of the same committee. The 
committee has made this change in the 
order with the concurrence of the lead- 
ership. 

The Chair recognizes the gentleman 
from Washington [Mr. SWIFT]. 

Mr. SWIFT. Further, Mr. Speaker, I 
would suggest this was cleared with 
the minority of the committee prior to 
bringing up the legislation. 

Mr. WALKER. Further parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Mr. Speaker, we were 
assured that we were going to be given 
notice, not only within the commit- 
tees, but on the House floor, of these 
kinds of changes and of these kinds of 
situations. I was not familiar with 
that. 

Mr. Speaker, I do not see a particular 
problem with it, but it would be helpful 
if we could take things up in the order 
that they were put on the calendar. 

The SPEAKER pro tempore. The 
Chair would state to the gentleman 
from Pennsylvania for his information 
that, as far as the Chair is aware, this 
is the only change that has been made. 

The Chair recognizes the gentleman 
from Washington [Mr. SWIFT]. 

Mr. SWIFT. Mr. Speaker, I would say 
again that it was expressly discussed 
and cleared with the ranking Repub- 
lican of the full committee and the 
ranking Republican of the subcommit- 
tee. The other side was informed. 
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The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York [Mr. LENT]. 

Mr. LENT. Mr. Speaker, I would just 
like to affirm that. The gentleman 
from Washington [Mr. SWIFT] is abso- 
lutely correct. The chairman of the 
subcommittee did inquire of me if I had 
any objection to taking this bill from 
No. 10 and considering it as No. 8 for 
whatever reason, and I indicated I had 
no problem with that. We have a num- 
ber of other bills on the calendar that 
we will be handling, so I did want to 
say to my colleague, the gentleman 
from Pennsylvania [Mr. WALKER], that 
perhaps I should have advised him, but 
I did make that modification. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I would 
echo the comments of the ranking 
member, the gentleman from New York 
(Mr. LENT). I think we both neglected 
to advise our colleague, the gentleman 
from Pennsylvania [Mr. WALKER], on 
this matter. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington [Mr. SWIFT] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Pennsylvania [Mr. RIT- 
TER] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. SWIFT]. 

Mr. SWIFT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 3645, the Tourism 
Policy and Export Promotion Act reau- 
thorizes the U.S. Travel and Tourism 
Administration and attempts to focus 
the agency’s efforts more on helping 
areas of the country with underutilized 
tourism potential promote themselves 
more effectively. 

The Committee on Energy and Com- 
merce reported this legislation on No- 
vember 7 by voice vote. 

Travel and tourism is one of our 
country’s most significant export prod- 
ucts, and is also one of the Nation’s 
largest employers. However, there is 
much more to the United States than 
New York or Walt Disney World. Every 
State has a host of cultural and rec- 
reational events that reveal the rich 
variety of American culture. Many of 
these areas want to develop their tour- 
ism base, but lack the financial or 
technical wherewithal to promote 
themselves effectively to foreign visi- 
tors. USTTA has the technical knowl- 
edge to assist these areas. Through its 
foreign contacts, USTTA can then 
serve as a conduit through which pro- 
motional materials can be distributed 
to foreign tour vendors. 

H.R. 3645 contains a number of initia- 
tives developed in response to criti- 
cisms voiced about USTTA. These in- 
clude reorganizing the foreign offices 
by establishing three regional offices, 
creating a career civil servant Deputy 
Under Secretary, limiting the amount 
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of money that USTTA can spend on 
overhead expenses, creating a Rural 
Tourism Development Foundation, and 
establishing a financial assistance pro- 
gram for States and localities. I believe 
that these initiatives will enable 
USTTA to better utilize its limited re- 
sources to assist areas of the United 
States that want to promote tourism, 
and urge that the House pass this legis- 
lation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RITTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3645, legislation to reauthorize the U.S. 
Travel and Tourism Administration, 
part of the Department of Commerce. 

I would like to commend my chair- 
man, the gentleman from Washington 
(Mr. SWIFT], for his leadership in bring- 
ing this bill out and his leadership on 
this whole subject. 

Mr. Speaker, the legislation is aimed 
at ending the lengthy lapse in the stat- 
utory authorization of USTTA. It rep- 
resents a great deal of effort on a bi- 
partisan basis in the Committee on En- 
ergy and Commerce, particularly by 
our chairman, the gentleman from 
Michigan [Mr. DINGELL], our sub- 
committee chairman, the gentleman 
from Washington [Mr. SWIFT], and the 
committee’s ranking member, the gen- 
tleman from New York [Mr. LENT]. 

Helping to promote foreign tourism 
in the United States is a major factor 
in our international trade balance and 
plays an important role in our domes- 
tic economy. Last year, foreign tour- 
ism in the United States produced a $5 
billion surplus in favor of the United 
States. There are not many industries 
these days that can make that claim. 
USTTA gives us some coordination, 
some cohesion on a national level and 
an international level, in a market- 
place that is increasingly national and 
global. 

As a cosponsor of the legislation, I 
am particularly encouraged by its em- 
phasis on the development of regional 
tourism. It is the thematic or histori- 
cal unity of a region, not the artificial 
constraints of State lines, that at- 
tracts foreign visitors. They want to 
experience the history and culture of a 
whole area. 

In my own region, the Lehigh Valley 
of Pennsylvania, this regional ap- 
proach has resulted in the successful 
creation of an internationally ac- 
claimed, world-class musical event 
known as Musikfest. When dealing 
with a festival like Musikfest, or May- 
fair and the Celtic Classic which are 
also in my district, the market is re- 
gional, it is national, it is inter- 
national, and the cohesion given by 
USTTA can be very helpful. 

As we try to foster growth, produc- 
tivity, and prosperity in our economy, 
Mr. Speaker, we need to remember that 
the very same attractions that add to 
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the tourist appeal also improve the 
quality of life and the economic devel- 
opment potential of a region. 
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This legislation, we hope, encourages 
and assists other regions to adopt 
broad, cooperative marketing, and to 
develop strategies to attract additional 
foreign visitors. The U.S. Tourism Ad- 
ministration can make a very impor- 
tant contribution to the effective mar- 
keting of the United States as an inter- 
national tourist destination. 

In this field as in so many others, we 
are competing in a global marketplace 
where the quality of the product and 
the effective marketing of that product 
are essential. H.R. 3645 is an important 
step toward the effective marketing of 
the United States as a first-class inter- 
national vacation site. It is an effec- 
tive tool to bring States together in re- 
gional focus, and to give individual 
tourist attractions national exposure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SWIFT. Mr. Speaker, I have no 
requests for time, and I reserve the bal- 
ance of my time. 

Mr. RITTER. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. LENT]. 

Mr. LENT. Mr. Speaker, I rise in sup- 
port of H.R. 3645, legislation to reau- 
thorize the U.S. Travel and Tourism 
Administration. This is the part of the 
Department of Commerce that is re- 
sponsible for promoting foreign tour- 
ism to the United States in overseas 
markets. 

The task of USTTA is an important 
one: Foreign tourism not only gives 
this country a $5 billion trade surplus 
each year; it also creates thousands of 
jobs. In fact, on average the foreign 
tourist spends seven times as much in 
the United States as a domestic tour- 
ist. 

Tapping the vast potential market 
for tourist visits to the United States 
is USTTA’s central mission. This legis- 
lation is intended to focus the agency 
on emerging markets, and to give addi- 
tional emphasis to efforts to promote 
regional tourism development in the 
United States. Although there are 
some issues yet to be worked out with 
the other body and with the adminis- 
tration, I believe that we have an ex- 
cellent chance, for the first time in al- 
most a decade of reauthorizing USTTA. 

Finally, Mr. Speaker, I want to ac- 
knowledge the diligent efforts of our 
Chairman, Mr. DINGELL, our transpor- 
tation subcommittee chairman, Mr. 
SWIFT, and our subcommittee ranking 
member, Mr. RITTER, in fashioning this 
legislation and moving it promptly 
through the Energy and Commerce 
Committee. Those of us from the New 
York area are especially conscious of 
the tremendous economic value of for- 
eign tourism, and I urge the prompt ap- 
proval of this legislation as a way to 
generate even more such prosperity. 
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Mr. RITTER. Mr. Speaker, will the 
gentleman yield to me? 

Mr. LENT. I yield to the gentleman 
from Pennsylvania. 

Mr. RITTER. Mr. Speaker, the gen- 
tleman mentioned foreign tourism, and 
I would like to have my colleagues and 
the American people know that the 
overall expenditures of foreign tourists 
in the United States amounts to some 
$23 billion. It is an enormous market, 
and, of course, New York is one of the 
major beneficiaries. 

Mr. Speaker, I yield 8 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I would ask the Mem- 
bers to excuse me for raising the ques- 
tions I did about the scheduling before. 
However, when we are operating under 
dictatorial powers here, those of us 
who are not part of the tyrrany would 
like to at least know where we stand 
along the way. 

I do have a couple of things, though, 
that are included in this bill that I 
think we need to focus on here. I see by 
the bill that travel and tourism re- 
ceipts make up over 6.7 percent of the 
U.S. gross national product. That is a 
fairly substantial amount of gross na- 
tional product that is in this area. 

My guess is that this is an area of the 
economy that would be very suscep- 
tible to the need for economic growth, 
and that if in fact we could produce 
these kinds of growth incentives in so- 
ciety, there is the potential in this par- 
ticular area to increase the amount of 
money that is flowing in this part of 
the economy. 

It is also interesting to note in the 
committee bill that the travel and 
tourism industry is the second largest 
retail and service industry in the Unit- 
ed States. The one thing we know 
about retail and service industries is 
that they tend to be very individual- 
ized kinds of operations. They tend to 
depend upon entrepreneurial activity. 
They tend to have single proprietor- 
ships in many instances. So we have 
the kind of economy here which does 
need a number of the things that are in 
the economic growth package that has 
been discussed fairly widely on this 
floor. 

For example, it seems to me that 
some of those sole proprietorships in 
this business would be very interested 
in the capital gains tax structure be- 
cause it would in fact provide them 
with the financial base that they need 
in order to be far more active in the 
economy. It seems to me that there are 
a couple of other things that would 
also fit with this. 

For example, I look at our growth 
bill and I see that we have a social se- 
curity earnings limitation provision 
that allows older people to continue to 
work and continue to earn without 
being faced with up to a 70 percent 
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marginal tax rate. What would it mean 
to cut it back? A lot of those people are 
also people who have the wherewithal 
to travel and an interest in travel. 
They are people who, if you give them 
a little bit of additional resources, are 
likely to use that in travel and tour- 
ism, and all of a sudden we provide 
some incentives in the bill that spread 
way beyond the direct application to 
those individuals. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. RITTER. Mr. Speaker, the gen- 
tleman is absolutely correct. Taking 
the earnings limit off our senior citi- 
zens would provide them with some 
very direct income, very important 
middle class levels of income, I might 
add to my colleagues on the other side, 
and, of course, senior citizens are wont 
to travel not just as tourists, but visit- 
ing their children who may live across 
the country, and visiting their grand- 
children. 

I just want to add one other thing. 
The single most climatological factor, 
so to speak, to this industry of travel 
and tourism is the state of the econ- 
omy. If the economy is stagnant, the 
first thing people cut back on is travel 
and tourism. 

I might add that this is a $327 billion 
chunk of the American economy. I 
misspoke before. When international 
visitors come and spend here, they do 
not spend $23 billion, they spend nearly 
$50 billion. 

The state of the economy is crucial, 
and economic growth is crucial. If we 
do not get the economy flat off its 
back, Lord knows where this $327 bil- 
lion industry and all those jobs at all 
income levels is going to be next year. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will allow me to reclaim my 
time, the fact is that I have heard a 
number of reports recently that one of 
the industries hardest hit by the 
present economic downturn has been 
the hotel industry and the restaurant 
industry, that the restaurant industry 
in most of our major urban areas is 
struggling at the present time, and 
that they are really in need of some 
economic stimulus out there. So this 
economic stimulus package that we 
would like to see voted on before Con- 
gress goes home would in fact provide 
them with some chance that relief 
would be just over the horizon, that re- 
lief would begin for that industry early 
next year. 

I noticed another thing in our eco- 
nomic package that seems to apply 
also. We repeal the excise tax on boats, 
aircraft, passenger vehicles, and so on. 
This is another area where people are 
in fact willing to spend money that 
then gets multiplied. For example, peo- 
ple who buy a boat very often use it to 
travel. They use it to travel up and 
down the Chesapeake Bay and visit 
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ports of call on the Chesapeake Bay. 
They become tourists with it. They 
move boats to other parts of the coun- 
try in the winter and in the summer, 
and this helps increase the flow of trav- 
el. People who have aircraft tend to 
move around on weekends. They spend 
long weekends, and that increases the 
travel industry. When those industries 
are flat on their backs, what it means 
is that people are not buying the vehi- 
cles that ultimately allow them to be- 
come tourists and thereby expand that 
economy. 

So the fact is that the multiplier ef- 
fect is very much a part of what we are 
talking about here, and while this bill 
we have before us is an important con- 
tribution, the fact is that a real eco- 
nomic growth package would be an 
even better contribution to tourism. 

Mr. LENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. LENT. Mr. Speaker, the gen- 
tleman has made some excellent points 
about this so-called 10 percent luxury 
tax. I remember when we passed this 
tax some time ago in this body, we 
were told that it was going to be let's 
tax the rich,” that it was going to be a 
tax on wealthy people who pay $50,000 
and $100,000 for automobiles and boats. 
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Well, the people that are complaining 
to me about the 10 percent luxury tax 
are not the millionaires who would or- 
dinarily buy those boats and buy those 
expensive automobiles. They are the 
people who were in the service industry 
for those boats and for those cars. I am 
talking about the people that work on 
boats, that are mechanics, that pump 
fuel, that do work around boat yards 
on Long Island where I represent and 
other areas. 

Mr. Speaker, this is a tax that has 
not really affected the wealthy, which 
was the concept, but we have basically 
broken the back in this country of the 
boat building industry and the auto- 
mobile industry, particularly at the 
high end of the line, because of this 
tax. We are hurting not the wealthy. 
They simply keep their Mercedes 
Benzs’ another year or two. We are 
hurting the salespeople and the me- 
chanics. 

Mr. WALKER. Mr. Speaker, reclaim- 
ing my time, the gentleman is abso- 
lutely right. The Trojan Boat Co. is in 
my district. It used to employ 450 peo- 
ple. Now they employ 43 people. Most 
of those people are blue collar people. I 
guarantee you they are not traveling, 
are not tourists, at the present time. 
They are not spending their money. 
They cannot afford to, because the stu- 
pid policy of the Congress has forced 
them out of work. We have a chance in 
the economic growth package to end 
that stupid policy, and that is another 
reason we ought to vote on it before we 
leave town. 
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Mr. RITTER. Mr. Speaker, I thank 
the gentleman for his excellent con- 
tribution. 

I yield 2 minutes to the gentleman 
from California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, I 
think it is fascinating that we are per- 
mitted to talk about tourism here 
today. Indeed, tourism is an important 
part of our economy. Those of us who 
live in California certainly would not 
deny that. 

But what is even more fantastic and 
astounding is we are unable then to 
talk about other fundamentals of the 
American industry. We can single out 
tourism and some of the other single- 
out issues we are going to be doing 
here in the next few hours, but we are 
not able to pay attention to the fun- 
damentals of the general economy. 

Yes, tourism is important. But what 
are we going to do, attract a bunch of 
tourists from overseas so they can 
come over and look at our unemployed 
people? The fact is we can talk about 
tourism, but we cannot talk about a 
package that includes some sort of 
means for young people to buy their 
first home. We can talk about tourism, 
but we cannot talk about tax relief for 
our senior citizens, who, if they go 
back to work, are being taxed at a rate 
higher than Donald Trump. 

Yes, we can talk about tourism, but 
we cannot talk about incentives for job 
creation and the building of new busi- 
nesses in our general economy. 

Yes, we can talk about tourism, but 
we cannot talk about a general stimu- 
lus to economic growth and American 
competitiveness that will see to it we 
just do not have a bunch of Japanese 
tourists coming out to California to 
take a look at our unemployed aero- 
space workers. 

What we need to do is tackle the seri- 
ous problems that are fundamental to 
our economy, rather than hitting at 
these periphery issues. We are not able 
to do that because the liberal Demo- 
crats who control this body want to go 
on vacation. They would rather go on 
vacation, talk about periphery issues, 
than get down to some of the hard core 
issues that are going to make the lives 
of our people better and are going to 
make sure that those people who are 
being put out of work have hope for a 
new job and maybe hope to keep their 
old job. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman for his contribution. 
There is no doubt the gentleman is 
making some excellent points. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, I might just say that 
this very large industry, this U.S. trav- 
el and tourism industry, which is one 
of the major employers in the United 
States and one of the major revenue 
producers, is flat on its back because of 
a stagnant economy. 

Until we deal with the economic 
growth issues, even staunch support of 
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the reauthorization of USTTA will not 
make our tourism industry healthy. 
Economic growth will. People going 
back to work will. 

Until such time, the tourism indus- 
try in this country is going to have a 
lot of the same troubles that other in- 
dustries and other worker have. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. SWIFT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the gentleman just re- 
cently said that they were unable to 
talk about the growth package. It 
seems to me we have done nothing but 
talk about it all day long. 

The process that we are involved in 
here with the Suspension Calendar is 
to take up bills of something less than 
earth-shattering importance, though 
they have importance in themselves. 
They are what we do while the impor- 
tant legislation that this Congress 
must deal with before we can adjourn 
is being dealt with in conference. 

It has been said on this floor today 
we are doing this instead of important 
things. I would call to the body’s atten- 
tion something said by Woodrow Wil- 
son, who before he was President was a 
political scientist, particularly an ex- 
pert in the workings of the House. 

He said,. The House in session is the 
House on display. The House in com- 
mittee is the House at work.”’ 

I would suggest to a very large meas- 
ure what we are witnessing here on the 
floor today is the House on display. 
The real vital business of the House of 
Representatives, in fact the entire Con- 
gress this weekend, is going on in com- 
mittee, and that will ultimately work 
its way to the floor. 

The legislation we are dealing with 
now is legislation that is being done si- 
multaneous with the legislation that 
must be passed before we can recess. 

The argument of some of my col- 
leagues is that they have not been per- 
mitted to bring up a package they say 
will solve the economic problems, a 
package whose details were revealed 
last night. It is a package that appar- 
ently the Secretary of the Treasury 
was unaware of when he was discussing 
these very issues with members of our 
committee last week. It is a package 
that we do not have clear—in fact, we 
have heard no word whatever from the 
President of the United States. 

It is a package deemed to have such 
high importance here that they say it 
must be dealt with this weekend, but it 
is a package that was not brought up in 
time to go through the normal legisla- 
tive process that all legislation goes 
through. It is a package, in fact, the 
likes of which I have seen at the end of 
most sessions of Congress that I have 
served in, something that arrives at 
the very last minute so that partisan 
debate can be made and positions can 
be achieved that can be debated then 
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for the next 2 or 3 months when we are 
out of session. 

Mr. Speaker, one of the things that I 
think is greatly disturbing the Amer- 
ican people, I hear it all the time, is 
they say, Lou people don’t ever at- 
tend to the public’s business. All you 
do is sit there and squabble with each 
other.” 

Well, I sometimes will tell people in 
town meetings and so forth that some 
of that squabbling is absolutely legiti- 
mate. There are honest differences be- 
tween the two parties and honest de- 
bate about those differences which is 
appropriate and should not be dis- 
missed as merely squabbling. 

Then I point out there is some that is 
just squabbling, and I think we have 
seen a good share of that today. 

But what the public does not see is 
the enormous amount of cooperation 
that goes on within this body between 
Republicans and Democrats. I would 
suggest that in the subcommittee that 
brings this legislation before you you 
can see that kind of bipartisan co- 
operation. 

I have nothing but the highest regard 
for the gentleman from Pennsylvania 
(Mr. RITTER] and the gentleman from 
New York [Mr. LENT] in terms of the 
cooperation they have given to me as 
chairman of the committee in the is- 
sues that have come before us, some of 
which are controversial. 

I do not suggest we always agree, but 
I have found working with these two 
gentlemen that they are never dis- 
agreeable, and we have never had to be 
disagreeable about any of those legiti- 
mate differences. 

I think it is important for the Amer- 
ican public to know that a great pro- 
portion, the vast majority of the work 
of this House, goes on with Republicans 
and Democrats like the gentleman 
from Pennsylvania [Mr. RITTER] and 
the gentleman from New York [Mr. 
LENT] and myself, and others, in trying 
to accommodate each other’s genuine 
concerns, being sure that everyone is 
treated fairly, and that the issues are 
dealt with in a fashion so that the leg- 
islation we ultimately pass will work. 
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That, too, goes on in this institution 
all of the time. And that, too, I think 
the American public too rarely sees be- 
cause it is not so dramatic when we are 
sitting here working together as it is 
when someone is shouting and waving 
their arms on the floor. 

I think we, too, need to say that we 
do work together, the majority of the 
work we do here we try to accommo- 
date legitimate differences. We try to 
find compromises that will work for 
both of us, and most of the time we are 
successful. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. SWIFT. I yield to the gentleman 
from Pennsylvania. 
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Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I hope the gentleman does under- 
stand that there is some resentment on 
our side of the aisle when literally, 
even according to the majority leader, 
martial law is declared in the last few 
days of the session. That is when com- 
ity does break down. There are a lot of 
us who do work together. I do so on my 
committee as well. 

I think we produce good legislation. 
The gentleman is absolutely correct. 
When we get down to the final days 
here and martial law is declared, then 
there is some view on at least this side 
of the aisle that the membership is not 
being treated as fairly as the gen- 
tleman had indicated. 

Mr. SWIFT. Mr. Speaker, reclaiming 
my time, I thank the gentleman for the 
remarks. 

It seems to me that there comes cer- 
tain times of the year in which some- 
one is always upset about how they are 
being treated. They will find one rea- 
son or another. 

I suggest that the term martial law 
was one that the majority leader used 
in jest. And it simply goes to prove 
again that politicians should be very 
careful about ever trying to be humor- 
ous. What we have here is not martial 
law. It is not dictatorial powers. 

What we have is a standard rule that 
is adopted at the end of every session 
of Congress, which gives the majority 
standard authority to deal with sus- 
pensions, recess authority. It allows 
the Committee on Rules to bring rules 
not on everything but on five specific 
bills. There is nothing unusual about 
this at all. 

A great deal of the rhetoric that we 
have heard today is simply end-of-ses- 
sion nonsense and nothing more. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. RITTER. Mr. Speaker, I ask 
unanimous consent to reclaim the bal- 
ance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. RITTER. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to say that I have the 
greatest respect for the gentleman 
from Washington [Mr. SWIFT]. He is a 
gentleman in the truest sense of the 
word. We in the Congress call each 
other gentlemen all the time. Some- 
times we do not believe it. But with 
the gentleman from Washington, it is 
believable. It is real, and we do work 
together with comity in the commit- 
tee. 

I simply would like to comment on a 
few of the remarks he made. He said 
that the Secretary of the Treasury was 
unaware of the package as of last 
night. That is simply not true. It did 
not come up because the Secretary of 
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the Treasury is so immersed in trying 
to get some kind of minimalist bank- 
ing bill passed. 

The President is very much aware of 
the economic growth package. The 
President has said that he would sup- 
port this economic growth package, 
saa he would sign it if it came before 

m. 

The gentleman from Washington 
made some very good points, and it is 
true that a lot of the work in this 
House is conducted in committee. Of 
course, the public rarely sees the work 
in committee, although with C-SPAN 
it gets to see a lot more than it once 
did. 

I am going to say that some very se- 
rious anti-economic growth initiatives 
have come out of committee on the 
way to the floor, or in the committee 
and without getting to the floor, in 
this session. One of these is the bank- 
ing bill, which was emasculated in my 
own committee, the Committee on En- 
ergy and Commerce, on its way to the 
floor. 

The Senate Committee on Education 
rejected the President's education 
goals and a program to achieve those 
goals. The Senate in committee essen- 
tially has abandoned the President’s 


energy package. 
Both in the full House and in com- 
mittee, the President's economic 


growth initiatives have been rejected 
time and again. 

It is with some frustration that we in 
the minority take to the floor trying 
to come up with something to put peo- 
ple back to work. 

Yes, it is the end of the session. But 
just because it is the end of the session 
and people want to go home, we can’t 
abandon unemployed workers in our 
community. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsylva- 
nia [Mr. RITTER] has expired. 

The question is on the motion offered 
by the gentleman from Washington 
(Mr. SWIFT] that the House suspend the 
rules and pass the bill, H.R. 3645, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion tom reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate has passed 
with an amendment in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 3029. An act to make technical correc- 
tions to agricultural laws. 

The message also announced that, 
pursuant to Public Law 101-628, as 
amended by Public Law 102-166, the 
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Chair, on behalf of the President pro 
tempore, and upon the recommenda- 
tion of the Republican leader, appoints 
Howard Coffin, of Vermont, to the Civil 
War Sites Advisory Commission. 


TOURISM POLICY AND EXPORT 
PROMOTION ACT OF 1991 


Mr. SWIFT. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Energy and Commerce be discharged 
from further consideration of the Sen- 
ate bill (S. 680) to amend the Inter- 
national Travel Act of 1961 to assist in 
the growth of international travel and 
tourism into the United States, and for 
other purposes, and ask for its imme- 
diate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I do so simply to 
find out what it is we are doing. 

I assume that what we are doing here 
is substituting the language of the 
House bill for the Senate bill; is that 
correct? 

Mr. SWIFT. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Washington. 

Mr. SWIFT. Mr. Speaker, that is cor- 
rect. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 680 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“Tourism Policy and Export Promotion Act 
of 1991". 

FINDINGS 

Sec. 2. The Congress finds that 

(1) the travel and tourism industry is the 
second largest retail or service industry in 
the United States; 

(2) travel and tourism receipts make up 
over 6.7 percent of the United States gross 
national product; 

(3) travel and tourism expenditures last 
year were approximately $327 billion; 

(4) in 1990 the travel and tourism industry 
generated about 6 million jobs directly and 
about 2.5 million indirectly; 

(5) 39 million international] visitors spent 
approximately $52.8 billion in the United 
States last year; 

(6) travel and tourism services ranked as 
the largest United States export in 1990, with 
a United States travel trade balance of more 
than $5.2 billion; 

(7) advanced technologies, industrial 
targeting, the industrialization of the Third 
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World, and the flight of some United States 
manufacturing capacity to overseas loca- 
tions have affected the international com- 
petitiveness of the United States; and 

(8) although the trade deficit is shrinking, 
imports continue at record levels and, there- 
fore, export expansion must remain a na- 
tional priority. 

STATISTICAL REPORT 


SEC. 3. (a) SURVEY OF INTERNATIONAL AIR 
TRAVELERS.—The Secretary of Commerce, to 
the extent available resources permit, shall 
improve the survey of international air trav- 
elers conducted to provide the data needed to 
estimate the Nation's balance of payments 
in international travel by— 

(1) expanding the survey to cover travel to 
and from the Middle East, Africa, South 
America, and the Caribbean and enhancing 
coverage for Mexico, Oceania, the Far East, 
and Europe; and 

(2) improving the methodology for con- 

ducting on-board surveys by (A) enhancing 
communications, training, and liaison ac- 
tivities in cooperation with participating air 
carriers, (B) providing for the continuation 
of needed data bases, and (C) utilizing im- 
proved sampling procedures. 
The Secretary of Commerce shall seek to in- 
crease the reporting frequency of the data 
provided by Statistics Canada and the Bank 
of Mexico on international travel trade be- 
tween the United States and both Canada 
and Mexico. The Secretary shall improve the 
quarterly statistical report on United States 
international travel receipts and payments 
published in the Bureau of Economic Analy- 
sis document known as The Survey of Cur- 
rent Services” and heighten its visibility. 

(b) REPORT TO CONGRESS.—The Secretary of 
Commerce shall, within 18 months after the 
date of enactment of this Act, report to the 
Congress on— 

(1) the status of the efforts required by 
subsection (a); and 

(2) the desirability and feasibility of pub- 
lishing international travel receipts and pay- 
ments on a monthly basis. 

TOURISM TRADE BARRIERS 

BEC. 4. (a) ANALYSIS AND ESTIMATES.—For 
calendar year 1992 and each succeeding cal- 
endar year, the Secretary of Commerce 
shall— 

(1) identify and analyze acts, policies, or 
practices of each foreign country that con- 
stitute significant barriers to, or distortions 
of, United States travel and tourism exports; 

(2) make an estimate of the trade-distort- 
ing impact on United States commerce of 
any act, policy, or practice identified under 
paragraph (1); and 

(3) make an estimate, if feasible, of the 
value of additional United States travel and 
tourism exports that would have been ex- 
ported to each foreign country during such 
calendar year if each of such acts, policies, 
and practices of such country did not exist. 

(b) REPORT.—On or before March 31 of 1993 
and each succeeding calendar year, the Sec- 
retary of Commerce shall submit to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Energy and Commerce of the 
House of Representatives a report on the 
analysis and estimates made under sub- 
section (a) for the preceding calendar year. 
The report shall include any recommenda- 
tion for action to eliminate any act, policy, 
or practice identified under subsection (a). 

ACTION TO FACILITATE ENTRY OF FOREIGN 
TOURISTS 

Sec. 5. (a) FINDING.—The Congress finds 

that foreign tourists entering the United 
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States are frequently faced with unnecessary 
delays at points of entry at the United 
States border. 

(b) ACTION BY SECRETARY.—The Secretary 
of Commerce shall, in coordination with 
other Federal agencies, take appropriate ac- 
tion to ensure that foreign tourists are not 
unnecessarily delayed when entering the 
United States and to ensure that the inter- 
national processing standard of the Inter- 
national Civil Aviation Organization is met. 

(c) REPoRT.—The Secretary of Commerce 
shall, within one year after the date of en- 
actment of this Act, report to the Congress 
on efforts under this section to improve visi- 
tor facilitation and the effect on United 
States travel and tourism as a result of 
those improvements. 

TOURISM TRADE DEVELOPMENT 

SEC. 6. (a) ANNUAL PLAN.—Section 202(a) of 
the International Travel Act of 1961 (22 
U.S.C, 2123(a)) is amended by striking para- 
graph (15). 

(b) TOURISM TRADE DEVELOPMENT EF- 
FORTS.—Section 202 of the International 
Travel Act of 1961 (22 U.S.C. 2123) is amended 
by adding at the end the following new sub- 
section: 

“(eX1) The Secretary's tourism trade de- 
velopment efforts shall focus on the markets 
which have the greatest potential for in- 
creasing travel and tourism export revenues. 

“(2)(A) Generic advertising and other tour- 
ism trade development efforts carried out by 
the Secretary in any calendar year after cal- 
endar year 1993 shall be planned and imple- 
mented pursuant to subparagraphs (B) 
through (E). 

"(B) By March 31 of each year, the Sec- 
retary shall publish a notice in the Federal 
Register soliciting comment, from persons 
interested in tourism trade, concerning mar- 
kets that would be an appropriate focus of 
tourism trade development efforts to be car- 
ried out in the 12-month period that begins 2 
years after the notice is published. 

„) Within 1 year after a notice is pub- 
lished under subparagraph (B), the Secretary 
shall select the markets that the Secretary 
determines are an appropriate focus of tour- 
ism trade development efforts to be carried 
out in the 12-month period described in sub- 
paragraph (B). The selection shall be an- 
nounced by publication in the Federal Reg- 


ister. 

Dye) At the same time that the Sec- 
retary announces the selection of markets 
under subparagraph (C), the Secretary shall 
issue a request for proposals from States and 
political subdivisions thereof, regional gov- 
ernmental entities, and appropriate non- 
profit organizations and associations to de- 
velop and implement tourism trade develop- 
ment programs applicable to the markets so 
selected. Subject to the requirements of sub- 
sections (c) and (d), the Secretary is author- 
ized to provide financial assistance to carry 
out proposals submitted under this subpara- 
graph, and such assistance shall be provided 
no later than two years after the notice is 
published under subparagraph (B). In addi- 
tion to financial assistance, the Secretary 
may provide technical assistance. 

„(ii) The expenditures in a fiscal year to 
issue requests for proposals and provide fi- 
nancial assistance under clause (i) shall not 
exceed 10 percent of the amount appropriated 
to the Secretary to carry out the duties au- 
thorized under this Act for that fiscal year. 

“(E)G) During the 12-month period de- 
scribed in subparagraph (B), the Secretary 
shall carry out generic advertising and other 
tourism trade development efforts directed 
at the markets selected under subparagraph 
(C). 
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“(ii) To reinforce the efforts carried out 
under clause (i), the Secretary shall estab- 
lish tourism trade development offices in 
foreign locations appropriate for the mar- 
kets selected under subparagraph (C). The 
Secretary may reassign personnel from ex- 
isting foreign offices to such tourism trade 
development offices. 

(3) The Secretary shall evaluate the effec- 
tiveness of the efforts carried out under 
paragraph (2)(E) and, not later than 1 year 
after those efforts are completed, shall re- 
port to Congress on the results of the evalua- 
tion. 

“(4) The Secretary may make adjustments 
to the deadlines and time limitations im- 
posed in this subsection if necessary to en- 
sure the effectiveness of tourism trade devel- 
opment efforts.“ 

(c) ADVISORY BOARD.—(1) Section 303(a)(3) 
of the International Travel Act of 1961 (22 
U.S.C. 2124b(a)(3)) is amended— 

(A) in subparagraph (A), by striking “and”; 

(B) by amending subparagraph (B) to read 
as follows: 

B) at least two shall be representatives 
of the States who are knowledgeable of tour- 
ism promotion; and"; and 

(C) by adding at the end the following new 
subparagraph: 

„C) at least one shall be a representative 
of a city who is knowledgeable of tourism 
promotion.“ 

(2) The last sentence of section 303(b) of the 
International Travel Act of 1961 (22 U.S.C. 
2124b(b)) is amended by striking two con- 
secutive terms of three years each" and in- 
serting in lieu thereof six consecutive years 
or nine years overall". 

(3) The first sentence of section 303(f) of 
the International Travel Act of 1961 (22 
U.S.C. 2124b(f)) is amended by striking and 
shall advise“ and all that follows except the 
period at the end. 

(d) TECHNICAL AMENDMENTS.—(1) Section 
201(6) of the International Travel Act of 1961 
(22 U.S.C. 2122(6)) is amended by inserting 
“and the use of other United States provid- 
ers of travel products and services“ imme- 
diately before the period at the end. 

(2) Section 202(a)(12) of the International 
Travel Act of 1961 (22 U.S.C. 2123(a)(12)) is 
amended by inserting and the use of other 
United States providers of travel products 
and services“ immediately before the semi- 
colon at the end. 

(e) CONFORMING AMENDMENTS.—(1) Section 
202(A)(5) of the International Travel Act of 
1961 (22 U.S.C. 2123(a)(5)) is amended to read 
as follows: 

(5) May provide financial assistance under 
subsection (e) to States and political sub- 
divisions thereof, regional governmental en- 
tities, and appropriate nonprofit organiza- 
tions and associations;". 

(2) Section 202(c) of the International Trav- 
el Act of 1961 (22 U.S.C. 2123(c)) is amended— 

(A) in the first sentence— 

(i) by striking paragraph (5) of subsection 
(a)“ and inserting in lieu thereof ‘‘subsection 
(e)“; and 

(ii) by striking under this clause“; 

(B) in the second sentence by striking 
“paragraph” and inserting in lieu thereof 
“subsection”; and 

(C) in the third sentence by striking para- 
graph (5) of subsection (a) of this section” 
and inserting in lieu thereof “subsection 
(e)“. 

(3) Section 20d) of the International Trav- 
el Act of 1961 (22 U.S.C. 2123(d)) is amended 
by striking paragraph (5) of subsection (a) 
of this section” and inserting in lieu thereof 
“subsection (e)“. 
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COORDINATION 

Sec. 7. Section 301 of the International 
Travel Act of 1961 (22 U.S.C. 2124) is amended 
by adding at the end the following new sub- 
section: 

“(c) The Secretary shall ensure that the 
services of the United States and Foreign 
Commercial Service continue to be available 
to assist the United States Travel and Tour- 
ism Administration at locations identified 
by the Under Secretary of Commerce for 
Travel and Tourism, in consultation with 
the Director General of the United States 
and Foreign Commercial Service, as nec- 
essary to assist the Administration’s foreign 
offices in stimulating and encouraging travel 
to the United States by foreign residents and 
in carrying out other powers and duties of 
the Secretary specified in section 202.“ 

RURAL TOURISM DEVELOPMENT FOUNDATION 

SEC. 8. (a) FINDINGS; ESTABLISHMENT OF 
FOUNDATION.—(1) The Congress finds that in- 
creased efforts directed at the promotion of 
rural tourism will contribute to the eco- 
nomic development of rural America and fur- 
ther the conservation and promotion of nat- 
ural, scenic, historic, scientific, educational, 
inspirational, or recreational resources for 
future generations of Americans and foreign 
visitors. 

(2) In order to assist in the development 
and promotion of rural tourism, there is es- 
tablished a charitable and nonprofit corpora- 
tion to be known as the Rural Tourism De- 
velopment Foundation (hereafter in this sec- 
tion referred to as the Foundation”). 

(b) FUNCTIONS,—The functions of the Foun- 
dation shall be the planning, development, 
and implementation of projects and pro- 
grams which have the potential to increase 
travel and tourism export revenues by at- 
tracting foreign visitors to rural America. 
Initially, such projects and programs shall 
include but not be limited to— 

(1) participation in the development and 
distribution of educational and promotional 
materials pertaining to both private and 
public attractions located in rural areas of 
the United States, including Federal parks 
and recreational lands, which can be used by 
foreign visitors; 

(2) development of educational resources to 
assist in private and public rural tourism de- 
velopment; and 

(3) participation in Federal agency out- 
reach efforts to make such resources avail- 
able to private enterprises, State and local 
governments, and other persons and entities 
interested in rura} tourism development. 

(c) BOARD OF DIRECTORS.—(1)(A) The Foun- 
dation shall have a Board of Directors (here- 
after in this section referred to as the 
“Board’’) that 

(i) during its first two years shall consist 
of nine voting members; and 

(ii) thereafter shall consist of those nine 
members plus up to six additional voting 
members as determined in accordance with 
the bylaws of the Foundation. 

(B)(i) The Under Secretary of Commerce 
for Travel and Tourism shall, within six 
months after the date of enactment of this 
Act, appoint the initial nine voting members 
of the Board and thereafter shall appoint the 
successors of each of three such members, as 
provided by such bylaws. 

(ii) The voting members of the Board, 
other than those referred to in clause (i), 
shall be appointed in accordance with proce- 
dures established by such bylaws. 

(C) The voting members of the Board shall 
be individuals who are not Federal officers or 
employees and who have demonstrated an in- 
terest in rural tourism development. Of such 


November 23, 1991 


voting members, at least a majority shall 
have experience and expertise in tourism 
trade promotion, at least one shall have ex- 
perience and expertise in resource conserva- 
tion, at least one shall have experience and 
expertise in financial administration in a fi- 
duciary capacity, at least one shall be a rep- 
resentative of an Indian tribe who has expe- 
rience and expertise in rural tourism on an 
Indian reservation, at least one shall rep- 
resent a regional or national organization or 
association with a major interest in rural 
tourism development or promotion, and at 
least one shall be a representative of a State 
who is responsible for tourism promotion. 

(D) Voting members of the Board shall 
each serve a term of six years, except that— 

(i) initial terms shall be staggered to as- 
sure continuity of administration; 

(ii) if a person is appointed to fill a va- 
cancy occurring prior to the expiration of 
the term of his or her predecessor, that per- 
son shall serve only for the remainder of the 
predecessor’s term; and 

(ili) any such appointment to fill a vacancy 
shall be made within 60 days after the va- 
cancy occurs. 

(2) The Under Secretary of Commerce for 
Travel and Tourism and representatives of 
Federal agencies with responsibility for Fed- 
eral recreational sites in rural areas (includ- 
ing the National Park Service, Bureau of 
Land Management, Forest Service, Corps of 
Engineers, Bureau of Indian Affairs, Ten- 
nessee Valley Authority, and such other Fed- 
eral agencies as the Board determines appro- 
priate) shall be nonvoting ex-officio mem- 
bers of the Board. 

(3) The Chairman and Vice Chairman of the 
Board shall be elected by the voting mem- 
bers of the Board for terms of two years. 

(4) The Board shail meet at the call of the 
Chairman and there shall be at least two 
meetings each year. A majority of the voting 
members of the Board serving at any one 
time shall constitute a quorum for the trans- 
action of business, and the Foundation shall 
have an official seal, which shall be judi- 
cially noticed. Voting membership on the 
Board shall not be deemed to be an office 
within the meaning of the laws of the United 
States. 

(d) COMPENSATION AND EXPENSES.—No com- 
pensation shall be paid to the members of 
the Board for their services as members, but 
they may be reimbursed for actual and nec- 
essary traveling and subsistence expenses in- 
curred by them in the performance of their 
duties as such members out of Foundation 
funds available to the Board for such pur- 


(e) ACCEPTANCE OF GIFTS, DEVISES, AND BE- 
QUESTS.—(1) The Foundation is authorized to 
accept, receive, solicit, hold, administer, and 
use any gifts, devises, or bequests, either ab- 
solutely or in trust, of real or personal prop- 
erty or any income therefrom or other inter- 
est therein for the benefit of or in connection 
with rural tourism, except that the Founda- 
tion may not accept any such gift, devise, or 
bequest which entails any expenditure other 
than from the resources of the Foundation. 
A gift, devise, or bequest may be accepted by 
the Foundation even though it is encum- 
bered, restricted, or subject to beneficial in- 
terests of private persons if any current or 
future interest therein is for the benefit of 
rural tourism. 

(2) A gift, devise, or bequest accepted by 
the Foundation for the benefit of or in con- 
nection with rural tourism on Indian res- 
ervations, pursuant to the Act of February 
14, 1931 (25 U.S.C. 451), shall be maintained in 
a separate accounting for the benefit of In- 
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dian tribes in the development of tourism on 
Indian reservations. 

(f) INVESTMENTS.—Except as otherwise re- 
quired by the instrument of transfer, the 
Foundation may sell, lease, invest, reinvest, 
retain, or otherwise dispose of or deal with 
any property or income thereof as the Board 
may from time to time determine. The 
Foundation shall not engage in any business, 
nor shall the Foundation make any invest- 
ment that may not lawfully be made by a 
trust company in the District of Columbia, 
except that the Foundation may make any 
investment authorized by the instrument of 
transfer and may retain any property accept- 
ed by the Foundation. 

(g) USE OF FEDERAL SERVICES AND FACILI- 
TIES.—The Secretary of Commerce may, on 
request and without requiring reimburse- 
ment, make available services and facilities 
of the Department for the use of the Founda- 
tion. 

(h) PERPETUAL SUCCESSION; LIABILITY OF 
BOARD MEMBERS.—The Foundation shall 
have perpetual succession, with all the usual 
powers and obligations of a corporation act- 
ing as a trustee, including the power to sue 
and to be sued in its own name, but the 
members of the Board shall not be personally 
liable, except for malfeasance. 

(i) CONTRACTUAL PoWER.— The Foundation 
shall have the power to enter into contracts, 
to execute instruments, and generally to do 
any and all lawful acts necessary or appro- 
priate to its purposes. 

(j) ADMINISTRATION.—(1) In carrying out 
the provisions of this section, the Board may 
adopt bylaws, rules, and regulations nec- 
essary for the administration of its functions 
and may hire officers and employees and 
contract for any other necessary services. 
Such officers and employees shall be ap- 
pointed without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service and 
may be paid without regard to the provisions 
of chapters 51 and 53 of such title relating to 
classification and General Schedule pay 
rates. 

(2) The Secretary of Commerce may accept 
the voluntary and uncompensated services of 
the Foundation, the Board, and the officers 
and employees of the Foundation in the per- 
formance of the functions authorized under 
this section, without regard to section 1342 
of title 31, United States Code, or the civil 
service classification laws, rules, or regula- 
tions. 

(3) Neither an officer or employee hired 
under paragraph (1) nor an individual who 
provides services under paragraph (2) shall be 
considered a Federal employee for any pur- 
pose other than for purposes of chapter 81 of 
title 5, United States Code, relating to com- 
pensation for work injuries, and chapter 171 
of title 28, United States Code, relating to 
tort claims. 

(k) EXEMPTION FROM TAXES; CONTRIBU- 
TIONS.—The Foundation and any income or 
property received or owned by it, and all 
transactions relating to such income or 
property, shall be exempt from all Federal, 
State, and local taxation with respect there- 
to. The Foundation may, however, in the dis- 
cretion of the Board, contribute toward the 
costs of local government in amounts not in 
excess of those which it would be obligated 
to pay such government if it were not ex- 
empt from taxation by virtue of this sub- 
section or by virtue of its being a charitable 
and nonprofit corporation and may agree so 
to contribute with respect to property trans- 
ferred to it and the income derived there- 
from if such agreement is a condition of the 
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transfer. Contribution, gifts, and other 
transfers made to or for the use of the Foun- 
dation shall be regarded as contributions, 
gifts, or transfers to or for the use of the 
United States. 

(1) LIABILITY OF UNITED STATES.—The Unit- 
ed States shall not be liable for any debts, 
defaults, acts, or omissions of the Founda- 
tion. 

(m) ANNUAL REPORT.—The Foundation 
shall, as soon as practicable after the end of 
each fiscal year, transmit to Congress an an- 
nual report of its proceedings and activities, 
including a full and complete statement of 
its receipts, expenditures, and investments, 

(n) DEFINITIONS.—As used in this section, 
the term— 

(1) Indian reservation” has the meaning 
given the term “reservation” in section 3(d) 
of the Indian Financing Act of 1974 (25 U.S.C. 
1452(d)); 

(2) Indian tribe“ has the meaning given 
that term in section 4(e) of the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450b(e)); 

(3) “local government” has the meaning 
given that term in section 3371(2) of title 5, 
United States Code; and 

(4) “rural tourism“ has the meaning given 
that term by the Secretary of Commerce and 
shall include activities related to travel and 
tourism that occur on Federal recreational 
sites, on Indian reservations, and in the ter- 
ritories, possessions, and commonwealths of 
the United States. 

(0) ASSISTANCE BY SECRETARY OF COM- 
MERCE.—Section 202(a) of the International 
Travel Act of 1961 (22 U.S.C. 2123(a)), as 
amended by section 6(a) of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new paragraph: 

(15) may assist the Rural Tourism Devel- 
opment Foundation, established under the 
Tourism Policy and Export Promotion Act of 
1991, in the development and promotion of 
rural tourism.”’. 

POLICY CLARIFICATIONS 


SEc. 9. (a) NATIONAL TOURISM POLICY.—(1) 
Section 101(b)(1) of the International Travel 
Act of 1961 (22 U.S.C. 2121(b)(1)) is amended to 
read as follows: 

(I) optimize the contributions of the tour- 
ism and recreation industries to the position 
of the United States with respect to inter- 
national competitiveness, economic prosper- 
ity, full employment, and balance of pay- 
ments:“ 

(2) Section 101(b) of the International Trav- 
el Act of 1961 (22 U.S.C. 2121(b)) is amended— 

(A) by redesignating paragraphs (2) 
through (12) as paragraphs (5) through (15), 
respectively; and 

(B) by inserting immediately after para- 
graph (1) the following new paragraphs: 

(2) increase United States export earnings 
from United States tourism and transpor- 
tation services traded internationally; 

(3) ensure the orderly growth and develop- 
ment of tourism; 

(4) coordinate and encourage the develop- 
ment of the tourism industry in rural com- 
munities which (A) have been severely af- 
fected by the decline of agriculture, family 
farming, or the extraction or manufacturing 
industries, or by the closing of military 
bases; and (B) have the potential necessary 
to support and sustain an economy based on 
tourism;”’. 

(b) DUTIES OF SECRETARY OF COMMERCE.— 
(1) Section 201(2) of the International Travel 
Act of 1961 (22 U.S.C. 2122(2)) is amended by 
striking tourist facilities,“ and all that fol- 
lows and inserting in lieu thereof the follow- 
ing: “receptive, linguistic, informational, 
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currency exchange, meal, and package tour 
services required by the international mar- 
ket;". 

(2) Section 202(a)(9) of the International 
Travel Act of 1961 (22 U.S.C. 2123(a)(9)) is 
amended by striking “United States travel 
and tourism interests“ and inserting in lieu 
thereof the United States national tourism 
Interest“. 

(C) AUTHORIZATION REGARDING CERTAIN Ex- 
PENDITURES.—Section 202 of the Inter- 
national Travel Act of 1961 (22 U.S.C. 2123), as 
amended by section 6(b) of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

“(f) Funds appropriated to carry out this 
Act may be expended by the Secretary with- 
out regard to the provisions of sections 501 
and 3702 of title 44, United States Code. 
Funds appropriated for the printing of travel 
promotional materials shall remain avail- 
able for two fiscal years.“. 

(d) REPEALS.—Sections 203 and 204 of the 
International Travel Act of 1961 (22 U.S.C. 
2123a and 2123b) are repealed. 

(e) TOURISM POLICY COUNCIL.—(1) Section 
302(b)(1) of the International Travel Act of 
1961 (22 U.S.C. 2124a(b)(1)) is amended— 

(A) by striking subparagraph (E); 

(B) by redesignating subparagraphs (F) and 
(G) as subparagraphs (E) and (F), respec- 
tively; 

(C) by redesignating subparagraphs (H) and 
(J as subparagraphs (M) and (N); and 

(D) by inserting immediately after sub- 
paragraph (F), as so redesignated, the follow- 
ing new subparagraphs: 

„) the Secretary of Agriculture or the 
individual designated by such Secretary 
from the Department of Agriculture; 

“(H) the Chairman of the Tennessee Valley 
Authority; 

(I) the Commanding General of the Corps 
of Engineers of the Army, within the Depart- 
ment of Defense; 

“(J) the Administrator of the Small Busi- 
ness Administration; 

K) the Commissioner of Customs; 

(L) the Attorney General or the individ- 
ual designated by the Attorney General from 
the Immigration and Naturalization Serv- 
Ice:“. 

(2) Section 302d) of the International Trav- 
el Act of 1961 (22 U.S.C. 2124a(d)) is amended 
by adding at the end the following new para- 


graph: 

“(4)(A) Each year, upon designation by the 
Secretary of Commerce in accordance with 
subparagraph (B), up to three Federal de- 
partments and agencies represented on the 
Council shall each detail to the Council for 
that year one staff person and associated re- 
sources. 

“(B) In making the designation referred to 
in subparagraph (A), the Secretary of Com- 
merce shall designate a different group of 
agencies and departments each year and 
shall not redesignate any agency or depart- 
ment until all the other agencies and depart- 
ments represented on the Council have been 
designated the same number of years.“ 

ADMINISTRATION 

SEC. 10. Section 30l(a) of the International 
Travel Act of 1961 (22 U.S.C. 2124(a)) is 
amended— 

(1) by striking the third and fourth sen- 
tences; 

(2) by designating the remainder of the ex- 
isting text as paragraph (1); and 

(3) by adding at the end the following new 
paragraph: 

“(2) The Secretary shall designate a Dep- 
uty Under Secretary for Tourism Trade De- 
velopment, who shall be drawn from, and 
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serve as a member of, the career service. The 
Deputy Under Secretary shall have respon- 
sibility for— 

“(A) facilitating the interaction between 
industry and government concerning tour- 
ism trade development; 

“(B) directing and managing field oper- 
ations; 

() directing program evaluation research 
and industry statistical research; 

D) developing an outreach program to 
those communities with underutilized tour- 
ism potential to assist them in the develop- 
ment of strategies for expansion of tourism 
trade; 

E) developing a new program to provide 
financial assistance in support of non-Fed- 
eral tourism trade development activities 
that complement efforts by the Secretary 
under section 202(e); and 

F) performing such other functions as 
the Under Secretary may assign.“ 


AUTHORIZATION OF APPROPRIATIONS 


SEC, 11, (a) IN GENERAL.—Section 304 of the 
International Travel Act of 1961 (22 U.S.C. 
2126) is amended to read as follows: 

“Sec. 304. For the purpose of carrying out 
this Act, there is authorized to be appro- 
priated an amount, not to exceed $21,000,000 
for the fiscal year ending September 30, 1993, 
not to exceed $24,000,000 for the fiscal year 
ending September 30, 1994, and not to exceed 
$27,000,000 for the fiscal year ending Septem- 
ber 30, 1995.“ 

(b) FUNDS FOR FOUNDATION.—Of the funds 
authorized under section 304 of the Inter- 
national Travel Act of 1961 (22 U.S.C. 2126), as 
amended by subsection (a), there are author- 
ized to be appropriated to the Secretary of 
Commerce for each of fiscal years 1993, 1994, 
and 1995 not to exceed $500,000 to— 

(1) match partially or wholly the amount 
or value of contributions (whether in cur- 
rency, services, or property) made to the 
Rural Tourism Development Foundation by 
private persons and Federal, State, and local 
government agencies; and 

(2) provide administrative services for the 
Rural Tourism Development Foundation. 

TOURISM HEALTH STUDY 

SEC. 12. (a) Srupy.—The Secretary of Com- 
merce shall undertake to enter into arrange- 
ments with the Institute of Medicine of the 
National Academy of Sciences to conduct a 
study of the current knowledge of the health 
benefits of travel for domestic and inter- 
national tourists. 

(b) REPORT.—In entering into any arrange- 
ment with the Institute of Medicine for con- 
ducting the study described under subsection 
(a), the Secretary of Commerce shall request 
the Institute of Medicine to submit, not 
later than 18 months after the date of enact- 
ment of this Act, to the Secretary a report 
on the results of the study. The report, im- 
mediately upon its receipt, shall be trans- 
mitted by the Secretary to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives. 

TRAVEL BY DISABLED PERSONS 


SEC. 13. The Secretary of Commerce shall, 
within 18 months after the date of enactment 
of this Act, report to the Congress on activi- 
ties of the Department of Commerce and 
other Federal agencies to increase tourism 
opportunities for, and encourage travel by, 
disabled persons. 

MOTION OFFERED BY MR. SWIFT 

Mr. SWIFT. Mr. Speaker, I offer a 

motion. 
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The Clerk read as follows: 

Mr. SWIFT moves to strike all after the en- 
acting clause of S. 680 and to insert the text 
of H.R. 3645 as passed by the House. 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, and I shall not ob- 
ject, I simply want to point out to the 
House that when the minority is put 
under the kind of restrictions that the 
rule earlier today put us under, it is 
then assumed that the minority will 
sit still for a whole series of these 
kinds of unanimous-consent requests in 
order to facilitate the work of the 
House and that we are supposed to just 
roll over and allow these things to take 
place, despite the fact that we are 
given no rights in the process whatso- 
ever. 

Iam not going to object to this, but 
I think the majority is on very thin ice 
when they suggest to us that we have 
no rights but, of course, they can go 
ahead and do anything they want with 
regard to efficiency in the House of 
Representatives. 

We had a statement out here earlier 
today that the single highest priority 
of the House at the present time is to 
get out of here and go home. I would 
suggest that if in fact that is the single 
highest priority, and I would hope that 
that is not the case, but if that is the 
single highest priority, they jeopardize, 
it seems to me, their ability to do 
those things when in fact what they do 
is make the minority into legislative 
eunuchs. 

Iam not going to object, as I said, at 
this point, but this is a good example 
of the kind of place where the minority 
could, in fact, exercise its rights and 
cause a great deal of mischief in the 
House. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington [Mr. 
SWIFT]. 

The motion was agreed to. 

The Senator bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to 
amend the International Travel Act of 
1961 to assist in the growth of inter- 
national travel and tourism in the 
United States, and for other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 3645) was 
laid on the table. 


PELICAN ISLAND, TX 


Mr. SWIFT. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1104) to declare certain portions 
of Pelican Island, TX, nonnavigable, as 
amended. 

The Clerk read as follows: 
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H.R. 1104 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. 1 OF NONNAVIGABILITY 
FOR PORTIONS OF PELICAN ISLAND, 
TEXAS. 

(a) AREA TO BE DECLARED NONNAVIGABLE.— 
Subject to the provisions of subsections (b), (c), 
and (d) of this section, those portions of Pelican 
Island, Teras, which are not submerged and 
which are within the following property descrip- 
tions, are declared to be nonnavigable waters of 
the United States: 

(1) A 1,903.6655 acre tract of land situated in 
Galveston County, Teras, within the Galveston 
City Limits and on Pelican Island and being 
more particularly described by metes and 
bounds as follows, with all control referred to 
the Texas State Plane Coordinate System, Lam- 
bert Projection, South Central Zone: 

Beginning at a United States Corps of Engi- 
neers concrete monument with a brass cap, 
being Corps of Engineers station 40+00 and 
being located on the southwesterly line of a 
United States Government Reservation and hav- 
ing Teras State Plane Coordinate Value of 
X=3,340,636.67, Y=568,271.91; 

thence south 57 degrees 00 minutes 04 seconds 
east, 501.68 feet to a point for corner; 

thence north 37 degrees 18 minutes 11 seconds 
east, 2,802.65 feet to a point for corner; 

thence north 79 degrees 03 minutes 47 seconds 
east, 798.87 feet to a point for corner; 

thence north 15 degrees 34 minutes 53 seconds 
east, 2,200.00 feet to a point for corner located 
on the north harbor line of Pelican Island; 

thence along said north harbor line south 63 
degrees 00 minutes 45 seconds east 306.04 feet to 
a point for corner; 

thence leaving said harbor line south 15 de- 
grees 34 minutes 53 seconds west, at 1,946.05 feet 
pass the northwesterly corner of Seawolf Park, 
in all a total distance of 2,285.87 feet to the 
southwesterly corner of Seawolf Park; 

thence along the southeasterly line of said 
Seawolf Park, south 74 degrees 25 minutes 07 
seconds east, 421.01 feet to a point for corner; 

thence continuing along said line south 65 de- 
grees 12 minutes 37 seconds east, 93.74 feet to a 
point for corner; 

thence south 63 degrees 00 minutes 45 seconds 
east, 800.02 feet to a point for corner on Gal- 
veston Channel Harbor Line; 

thence along said Galveston Channel Harbor 
Line as follows: 

south 15 degrees 14 minutes 01 seconds west, 
965.95 feet to a point, 

south 74 degrees 26 minutes 20 seconds east, 
37.64 feet to a point, 

south 15 degrees 33 minutes 40 seconds west, 
2,779.13 feet to a point, 

south 36 degrees 18 minutes 31 seconds west, 
1,809.93 feet to a point, 

south 36 degrees 24 minutes 57 seconds west, 
190.98 feet to a point, 

south 40 degrees 37 minutes 46 seconds west, 
558.04 feet to a point, 

south 49 degrees 02 minutes 41 seconds west, 
558.16 feet to a point, 

south 53 degrees 15 minutes 03 seconds west, 
1,557.49 feet to a point, 

south 55 degrees 34 minutes 51 seconds west, 
455.45 feet to a point, 

south 60 degrees 14 minutes 23 seconds west, 
455.37 feet to a point, 

south 62 degrees 34 minutes 14 seconds west, 
426.02 feet to a point, 

south 68 degrees 11 minutes 32 seconds west, 
784.25 feet to a point, 

south 79 degrees 26 minutes 20 seconds west, 
784.21 feet to a point, 

south 85 degrees 03 minutes 42 seconds west, 
761.77 feet to a point, 
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south 86 degrees 42 minutes 35 seconds west, 
1,092.97 feet to a point, 

north 89 degrees 59 minutes 40 seconds west, 
827.53 feet to a point, 

north 88 degrees 20 minutes 24 seconds west, 
1,853.01 feet to a point, 

south 62 degrees 11 minutes 55 seconds west, 
45.94 feet to a point, 

north 88 degrees 04 minutes 15 seconds west, 
653.80 feet to a point, and 

north 78 degrees 19 minutes 36 seconds west, 
1,871.96 feet to a point for corner located on the 
Mean High Water Line (0.88 foot contour line, 
above sea level datum); 

thence leaving said Harbor Line and following 
the meanders of said Mean High Water Line 
along Galveston Bay as follows: 

north 26 degrees 26 minutes 35 seconds west, 
1,044.28 feet to a point, 

north 25 degrees 25 minutes 56 seconds east, 
242.71 feet to a point, 

north 16 degrees 42 minutes 01 seconds west, 
270.77 feet to a point, 

north 10 degrees 04 minutes 05 seconds west, 
508.36 feet to a point, 

north 11 degrees 21 minutes 01 seconds west, 
732.39 feet to a point, 

north 03 degrees 45 minutes 31 seconds west, 
446.34 feet to a point, 

north 03 degrees 08 minutes 15 seconds west, 
566.01 feet to a point, 

north 02 degrees 48 minutes 50 seconds west, 
288.02 feet to a point, 

north 06 degrees 53 minutes 40 seconds west, 
301.48 feet to a point, 

north 19 degrees 04 minutes 56 seconds east, 
407.38 feet to a point, 

north 12 degrees 28 minutes 05 seconds east, 
346.79 feet to a point, 

north 01 degrees 30 minutes 23 seconds east, 
222.91 feet to a point, and 

north 08 degrees 08 minutes 07 seconds east, 
289.74 feet to a point for corner; 

thence leaving said Mean High Water Line 
north 84 degrees 43 minutes 15 seconds east 
10,099.75 feet to the point of beginning and con- 
taining 1,903.6655 acres of land. 

(2) All of that certain tract of 206.6116 acres of 
land, being part of and out of Pelican Island, in 
the city of Galveston, Galveston County, Teras, 
and being more particularly described by metes 
and bounds as follows: 

Beginning at the most northwesterly corner of 
the Pelican Spit Military Reservation, as de- 
scribed in the Deed from the City of Galveston 
unto the United States of America, dated April 
29, 1907, and recorded in Book 221, at Page 416 
of the Office of the County Clerk of Galveston 
County, Teras, said point being Pelican Island 
Coordinates N=15,171.20 and E=11,533.92; 

thence north 29 degrees 11 minutes 52 seconds 
east, a distance of 100.00 feet to a 2-inch iron 
pipe for corner, said corner being the most 
southerly corner of the herein described tract, 
and place of beginning: 

thence north 60 degrees 48 minutes 08 seconds 
west, a distance of 3,000.00 feet to a 2-inch iron 
pipe for corner; 

thence north 29 degrees 11 minutes 52 seconds 
east, a distance of 3,000.00 feet to a point for 
corner; 

thence south 60 degrees 48 minutes 08 seconds 
east, a distance of 3,000.00 feet to a point for 
corner; 

thence south 29 degrees 11 minutes 52 seconds 
west a distance of 3,000.00 feet to the place of 
beginning, containing 206.6116 acres. 

(3) Beginning at point “H” (point “H” is also 
known as point 3“ on Pelican Island Harbor 
Line), the coordinates of which are South 
8,827.773 meters and East 11,483.592 meters, on 
Pelican Island proposed harbor line; 

thence with harbor line north 61 degrees west 
800 feet; 
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thence south 17 degrees 35 minutes 38 seconds 
west 2,200 feet; 

thence south 61 degrees east 800 feet to pro- 
posed harbor line; 

thence with proposed harbor line north 17 de- 
grees 35 minutes 38 seconds east to the place of 
beginning and containing 39.88 acres, more or 
less, together with all buildings, utilities and im- 
provements thereon. 

(4) Beginning at a point in the westerly prop- 
erty line of the tract described in paragraph (3), 
said point being 285.00 feet bearing north 17 de- 
grees 35 minutes 38 seconds east from the south- 
west corner of said tract; 

thence north 72 degrees 24 minutes 22 seconds 
west, a distance of 346.00 feet; 

thence north 14 degrees 58 minutes 09 seconds 
east, a distance of 610.00 feet; 

thence south 72 degrees 24 minutes 22 seconds 
east, a distance of 374.00 feet; 

thence south 17 degrees 35 minutes 38 seconds 
west, a distance of 609.36 feet to the point of be- 
ginning and containing 5.036 acres of land, more 
or less. 

(5) Beginning at the southwest corner of the 
tract described in paragraph (3); 

thence north 63 degrees 11 minutes 52 seconds 
west, a distance of 93.74 feet to a point for cor- 
ner; 

thence north 72 degrees 24 minutes 22 seconds 
west, a distance of 421.01 feet to a point for cor- 
ner; 

thence north 17 degrees 35 minutes 38 seconds 
east, a distance of 339.82 feet to a point for cor- 
ner; 
thence south 82 degrees 24 minutes 22 seconds 
east, a distance of 86.03 feet to a point for cor- 
ner; 

thence north 77 degrees 11 minutes 26 seconds 
east, a distance of 89.12 feet to a point for cor- 
ner in the westerly line of the tract described in 
paragraph (4); 

thence south 14 degrees 58 minutes 09 seconds 
west, with said westerly line, a distance of 
130.00 feet to a point for corner, the southwest 
corner of the tract described in paragraph (4); 

thence south 72 degrees 24 minutes 22 seconds 
east with the southerly line of the tract de- 
scribed in paragraph (4), a distance of 346.00 
feet to a point for corner, the southeast corner 
of the tract described in paragraph (4); 

thence south 17 degrees 35 minutes 38 seconds 
west with the westerly line of the tract described 
in paragraph (3), a distance of 285.00 feet to the 
point of beginning, containing 3.548 acres of 
land, more or less. 

(b) AREAS EXCLUDED FROM DECLARATION OF 
NONNAVIGABILITY.—Notwithstanding the dec- 
laration under subsection (a), the following por- 
tions of Pelican Island, Teras, within those 
lands described in subsection (a) shall remain 
navigable waters of the United States: 

(1) Out of the Eneas Smith Survey, A-190, on 
Pelican Island, the 2.7392 acre tract, the 3.2779 
acre tract, and the 2.8557 acre tract described in 
the Perpetual Easements dated May 9, 1975, 
from Mitchell Development Corporation of the 
Southwest to the United States, recorded on 
pages 111 through 122 of Book 2571 of the Real 
Property Records in the Office of the County 
Clerk of Galveston County, Teras. 

(2) Out of the Eneas Smith Survey, A-190, on 
Pelican Island, the 1.8361 acre tract of land de- 
scribed in Exhibit “B” of the Specific Location 
of Pipeline Easement dated July 30, 1975, by and 
between the Mitchell Development Corporation 
of the Southwest, the United States of America, 
and Chase Manhattan Bank (National Associa- 
tion), recorded on pages 9 through 14 of Book 
2605 of the Real Property Records in the Office 
of the County Clerk of Galveston County, 
Teras. 

(3) For each of the four tracts of land de- 
scribed in paragraphs (1) and (2) of this sub- 
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section, a 40-foot wide strip of land along, adja- 
cent and parallel to, and extending the full 
length of, the easterly boundary line of the tract 
and a 40-foot wide strip of land along adjacent 
and parallel to, and ertending the full length 
of, the westerly boundary line of the tract. 

(c) LIMITS ON APPLICABILITY; REGULATORY 
REQUIREMENTS.—The declaration under sub- 
section (a) shall apply only to those parts of the 
areas described in subsection (a) of this section 
and not described in subsection (b) of this sec- 
tion which are or will be bulkheaded and filled 
or otherwise occupied by permanent structures 
or other permanent physical improvements, in- 
cluding marina facilities. All such work is sub- 
ject to applicable Federal statutes and regula- 
tions, including sections 9 and 10 of the Act of 
March 3, 1899 (commonly referred to as the 
“Rivers and Harbors Appropriation Act of 1899" 
(33 U.S.C. 401 and 403), section 404 of the Fed- 
eral Water Pollution Control Act and the Na- 
tional Environmental Policy Act of 1969. 

(d) EXPIRATION DATE.—If, 20 years from the 
date of the enactment of this Act, any area or 
part thereof described in subsection (a) of this 
section and not described in subsection (b) of 
this section is not bulkheaded or filled or occu- 
pied by permanent structures or other perma- 
nent physical improvements, including marina 
facilities, in accordance with the requirements 
set out in subsection (c) of this section, or if 
work is not commenced within 5 years after issu- 
ance of any permits required to be obtained 
under subsection (c) then the declaration of 
nonnavigability for such area or part thereof 
shall expire. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington [Mr. SWIFT] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. LENT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. SWIFT]. 
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GENERAL LEAVE 

Mr. SWIFT. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
1104, the bill presently under consider- 
ation. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). Is there objection to the 
request of the gentleman from Wash- 
ington? 

There was no objection. 

Mr. SWIFT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 1104 would pre- 
serve the rights of property owners on 
Pelican Island by preventing the U.S. 
Government from seizing portions of 
the island to use as dumping sites for 
dredging spoils from Galveston Bay. 
Currently, the Government could take 
such actions on Pelican Island without 
being required to compensate the land- 
owners for their losses. By declaring 
the affected portions of the island non- 
navigable, this bill would prevent these 
takings from occurring, and would dis- 
pel a cloud that has been hanging over 
the titles to the land in question. 

This bill will help preserve property 
values on Pelican Island, promote eco- 
nomic development, and bolster Gal- 
veston's tax base. It has a large num- 
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ber of supporters in Galveston, includ- 

ing the city and Port of Galveston, 

Texas A&M University, the local State 

representative and senator, and owners 

of property on Pelican Island. 

The Subcommittee on Transpor- 
tation and Hazardous Materials adopt- 
ed a series of technical amendments 
that corrected drafting inaccuracies in 
the original text. The Committee on 
Energy and Commerce ordered H.R. 
1104 reported on November 7, by voice 
vote. I urge the House to pass this leg- 
islation. Mr. Speaker, I will insert let- 
ters of support for this legislation in 
the RECORD. 

Mr. Speaker, I insert the following 
correspondence for the RECORD: 

CBI INDUSTRIES, INC., 
Oak Brook, IL, October 15, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, Committee on En- 
ergy and Commerce, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: I understand that 
your Subcommittee will soon be conducting 
mark-ups on H.R. 1104, a bill to declare cer- 
tain portions of Pelican Island, Texas, non- 
navigable. This bill was introduced by Mr. 
Brooks of Texas. 

CBI Industries, Inc., through its subsidi- 
ary, Chicago Bridge and Iron Company, is an 
owner of a tract on Pelican Island that 
would be affected by the bill. We strongly 
support this bill as being in the best interest 
of the City and County of Galveston, and of 
their citizens. 

You should know that we have partici- 
pated in discussions with the Corps of Engi- 
neers over the past year or so concerning 
this bill and have offered them reasonable 
options to meet all of their concerns regard- 
ing the effects of this bill. 

I commend you for scheduling this legisla- 
tion for your Subcommittee’s consideration 
and urge your support for this important 
bill. 

Very truly yours, 
BUEL T, ADAMS, 
Vice President and Treasurer. 
PORT OF GALVESTON, 
Galveston, TX, October 25, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, Committee on En- 
ergy and Commerce, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Board of Trust- 
ees of the Galveston Wharves owns consider- 
able acreage in three separate tracts on Peli- 
can Island. One of these tracts has improve- 
ments and is engaged in the movement of 
cargo in waterborne commerce. The remain- 
ing two tracts of approximately 100 and 185 
acres is being held for future development 
and port use. 

H.R. 1104 will not lead to any obstruction 
of navigation nor will it hinder the govern- 
ment’s dredging operations. Each of these 
points have been discussed by the port with 
the U.S. Corps of Engineers. 

We strongly support H.R. 1104 and believe 
that its passage is vital to the economic de- 
velopment of the port, the city and the citi- 
zens of Galveston. 

Very truly yours, 
DouG J. MARCHAND, 
General Manager, 
Port Director, Port of Galveston. 
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CITY OF GALVESTON, 
OFFICE OF THE MAYOR, 
Galveston, TX, October 25, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, Committee on En- 
ergy and Commerce, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR CONGRESSMAN SWIFT: In my capacity 
as Mayor for the City of Galveston, I write 
this letter of support for the legislation in- 
troduced by Congressman Jack Brooks that 
will relinquish the federal Government’s 
claim of navigational servitude to those por- 
tions of Pelican Island that are privately 
held or owned by the City of Galveston. 

I would like to emphasize the following 
key points: 

(1) Extinguishing the government's naviga- 
tional servitude is vital to the economic 
health and development of the City of Gal- 
veston and its citizens. 

(2) There has been an overwhelming show 
of support for Congressman Brooks and this 
legislation, with resolutions from the Coun- 
ty, the City, the GEDC and the Wharves 
Board have been active participants in the 
negotiation and drafting process. 

(3) The City, County and School District 
have limited tax bases because of all the gov- 
ernment operations in the Galveston area 
that do not pay property taxes. 

(4) H.B. 1104 will absolve or free all non-fed- 
erally owned real property on Pelican Island 
from potential claims by the Corps of Engi- 
neers, making it easier to develop and ex- 
pand the kind of industrial tax base upon 
which our local governments rely. 

(5) H.R. 1104 will not lead to any obstruc- 
tion of navigation because the property we 
are talking about is all fast lands,“ which 
means the land is high and dry. 

(6) H.R. 1104 will not hinder the govern- 
ment’s dredging operations because more 
than one-half of the acreage of Pelican Is- 
land is owned by the federal government and 
is an active dredge spoils dump now. In addi- 
tion, the language of the bill provides the 
key rights-of way and easements that the 
Corps of Engineers have requested in order 
to maintain their dumping operations on the 
government owned land. 

(7) The owners of the private property, the 
City and the Wharves Board have been in ac- 
tive negotiations with the Corps of Engi- 
neers on this issue for more than two years. 
We have granted every request the local 
Corps office has made. We have satisfied 
every requirement that they have insisted 
upon. 

In closing, let me emphasize that we feel 
that passage of H.R. 1104 is in the public in- 
terest of Galveston, and that it is important 
to future economic development in our area. 
We solicit your support for this legislation. 

Sincerely, 
BARBARA K. CREWS, 
Mayor. 
SENATE CHAMBER, 
Austin, Teras 78711, October 25, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: I understand the 
Navigational Servitude Bill (H. 1104) by Con- 
gressman Jack Brooks is to be considered for 
mark-up by the Subcommittee on Transpor- 
tation and Hazardous Substances during the 
week of October 28. The bill will relinquish 
the federal government's claim of naviga- 
tional servitude to portions of Pelican Island 
in Galveston County, Texas, that are pri- 
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vately held or owned by the City of Gal- 

veston. 

Approval of this legislation will enhance 
economic development of Galveston County 
and broaden the property tax base for local 
governments and school districts, but will 
not obstruct navigation or disrupt federal 
dredging operations. Also, the bill provides 
for rights-of-way and easements requested by 
the U.S. Corps of Engineers. 

H. 1104 is supported by the leaders of Gal- 
veston County, the City of Galveston and the 
Galveston Chamber of Commerce, and I 
would join them in urging favorable consid- 
eration by the subcommittee. 

Respectfully, 
CHET BROOKS. 
CAPITOL OFFICE 
Austin, TX, October 25, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, Committee on En- 
ergy and Commerce, U.S. House of Rep- 
resentatives, Washington DC. 

DEAR CONGRESSMAN SWIFT: I am writing to 
express my strong support for H.R. 1104, by 
Congressman Brooks, which will relinquish 
the federal government’s claim of naviga- 
tional servitude to those portions of Pelican 
Island, Galveston, Texas that are privately 
owned. 

This legislation is critical to the economic 
growth of Galveston County, Texas because 
it will allow for the development of Pelican 
Island for industrial purposes. This proposal 
is essential to expanding the sluggish econ- 
omy of Southeast Texas. 

Likewise, under Congressman Brook’s bill, 
the right-of-way and easements which the 
Corps of Engineers requires to maintain 
dredging operations will be preserved. Con- 
sequently, the Corps dredging activities are 
unaffected by the bill. 

Pelican Island is an ideal location for 
many marine related activities along the 
coast. Furthermore, easy access to the Gulf 
of Mexico makes such projects environ- 
mentally responsible while minimizing the 
impact on Corps activities. 

As State Representative for Galveston 
County, I strongly urge you to support this 
legislation. 

Sincerely yours, 
MIKE MARTIN. 
State Representative. 
GALVESTON CHAMBER OF COMMERCE, 
October 25, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, Committee on En- 
ergy and Commerce, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR CONGRESSMAN SWIFT: I am writing to 
let you know of our support for H.R. 1104 by 
Congressman Brooks. This bill would relin- 
quish the federal government's claim of 
navigational servitude to those portions of 
Pelican Island that are privately held or 
owned by the City of Galveston. Pelican Is- 
land is in the Galveston city limits and pas- 
sage of this legislation is extremely impor- 
tant to our community. 

Galveston is proud to be the home of the 
University of Texas Medical Branch, Texas 
A&M University at Galveston, Galveston 
College, the U.S. Army Corps of Engineers 
and many other government operations. 
However, we are also the home of one of the 
largest concentrations of public housing in 
the country. Roughly ten per cent of the pop- 
ulation of Galveston resides in public hous- 
ing. This large concentration of government 
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owned property leaves a great deal of land in 

Galveston off of the tax rolls. In addition, 

the lack of an industrial tax base is causing 

an ever increasing burden upon the small 
businesses and individual homeowners in 
this community. 

H.R. 1104 will free all non-federally owned 
land on Pelican Island from potential claims 
by the Corps of Engineers, making it easier 
to develop and expand our industrial tax 
base. The land in question is near the Gal- 
veston ship channel and is an area that 
would be appropriate for such development. 

Galveston is an island and as such, we have 
a very limited land mass upon which to 
grow, This release of land from navigational 
servitude is supported by the City, the 
Chamber and our Economic Development 
Corporation. I hope you will be able to sup- 
port our efforts on this critically important 
issue. 

Sincerely, 
ARMIN M. CANTINI, 
Chairman of the Board. 
TEXAS A&M UNIVERSITY AT 
GALVESTON, 
Galveston, TX, October 25, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, Committee on En- 
ergy and Commerce, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: Texas A&M Univer- 
sity at Galveston owns and occupies over 100 
acres on Pelican Island. H.R. 1104 would re- 
linquish the Federal government's claim of 
navigational servitude to those portions of 
Pelican Island that are held by non-federal 
entities. We strongly support H.R. 1104 and 
believe that its passage is critical to the fu- 
ture development of Texas A&M University 
at Galveston as well as to future positive 
economic development in the area surround- 
ing our university. 

Sincerely, 
WILLIAM J. MERRELL, 
President. 
GALVESTON CHAMBER OF COMMERCE, 
October 25, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, Committee on En- 
ergy and Commerce, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR CONGRESSMAN SWIFT, This letter is 
being in support of H.R. 1104 introduced by 
Congressman Jack Brooks (D-TX). Essen- 
tially, H.R. 1104 will relinquish the federal 
government’s claim of navigational ser- 
vitude to those portions of Pelican Island 
that are privately held or owned by the City 
of Galveston. 

The City of Galveston, the Galveston 
Chamber of Commerce, the Galveston Eco- 
nomic Development Corporation (GEDC), 
and the Port of Galveston have all actively 
participated in the process facilitating this 
amendment. Galveston has a disproportion- 
ately high number of government operations 
which do not pay property taxes, therefore, 
limiting the tax base supporting the City, 
County, and School District. The release of 
all non-federally owned real property from 
potential claims by the U.S. Army Corps of 
Engineers will foster development and ex- 
pand the city’s industrial tax base. 

The repercussions of H.R. 1104 to the Corps 
will not be detrimental to their efforts. The 
resolution will not obstruct navigation be- 
cause the property in question is all "fast 
lands“, nor will it hinder dredging oper- 
ations. The federal government currently 
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owns more than one-half of the acreage of 

Pelican Island, some of which is already 

being used as dredge spoils dump. 

Local government entities, as well as own- 
ers of private property, have been actively 
negotiating this measure for over two years 
and to date, every request of the local Corps 
office has been satisfied. Congressman Swift, 
this ruling is critical to the economic health 
and development of the City of Galveston 
and your support on this issue is deeply ap- 
preciated. 

Yours very truly, 
J. WILLIAM LAUDERBACK, 
President. 
THE WOODLANDS CORPORATION, 
The Woodlands, TX, October 28, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, Committee on En- 
ergy and Commerce, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR MR, CHAIRMAN: Thank you for your 
consideration of H.R. 1104 by Congressman 
Jack Brooks (D-Tx.) H.R. 1104 is a very im- 
portant piece of legislation for the City of 
Galveston, Texas and the surrounding area. 

Since 1988 the City of Galveston, the Gal- 
veston Wharves Board, the Galveston Eco- 
nomic Development Council (GEDC) and the 
owners of private property on Pelican Island 
have been negotiating with the U.S. Army 
Corps of Engineers about the Corps’ claim of 
a right of navigational servitude over the 
non-federally owned property on Pelican Is- 
land, H.R. 1104 is the result of those negotia- 
tions. 

In fact, it was the Corps’ suggestion that 
we pursue a legislative solution to this situa- 
tion. Later, the Corps told community lead- 
ers that they could never support such legis- 
lation. However, the Corps told those same 
leaders that if our situation satisfied certain 
general criteria and if certain specific details 
were worked out, that the Corps would not 
raise an objection to a declaration of non- 
navigability. 

As a private property owner on Pelican Is- 
land, we have participated in these discus- 
sions with the Corps. We strongly believe 
that we have met all of the Corps’ general 
policy criteria, and that we have satisfied all 
of the Corps’ demands regarding issues spe- 
cifically related to Pelican Island. 

With regard to the Corps’ general policy, 
the declaration of non-navigability does not 
obstruct either the current or any antici- 
pated navigation channel. The property de- 
scribed in H.R. 1104 is all fast land. No navi- 
gational channel would be impacted. The 
project would not interfere with current or 
projected needs of navigation, since the only 
need involved is for a place to dump dredge 
spoil material that is generated by the 
Corps’ continuing operations in the Gal- 
veston Ship Channel. The northern portion 
of Pelican Island is an active spoils disposal 
area. Federally owned property on Pelican 
Island comprises the majority of the acreage 
on the island. In addition, local governments 
and the Corps are working together to devise 
a plan to use spoil material to replenish the 
beaches along the Gulf side of Galveston Is- 
land. Therefore, it is obvious that there are 
a number of reasonable and perhaps less ex- 
pensive alternatives available to the Corps 
besides exercising any right of navigational 
servitude that they may claim. 

The declaration of non-navigability in H.R. 
1104 is limited to non-federally owned fast 
lands that have been created by lawful 
means. If H.R. 1104 is passed, all non-feder- 
ally owned property covered by the declara- 
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tion would still be subject to all applicable 

federal laws before further development 

could occur. 

Development of the non-federally owned 
property on Pelican Island would serve a 
substantial public purpose because it rep- 
resents a substantial majority of the devel- 
opable property in the tax bases of local gov- 
ernments that rely on property taxes. The 
City of Galveston is the site of a large con- 
centration of Federal and State institutions 
and operations. As a consequence, a signifi- 
cant portion of the real property in the Gal- 
veston area is not subject to local property 
taxes. Therefore, those who attempt to ex- 
pand the tax base by attracting new busi- 
nesses or residents to the Galveston area are 
operating at a significant disadvantage. That 
disadvantage becomes almost insurmount- 
able should the Corps claim a right to repos- 
sess all developed and developable private 
property on Pelican Island. We believe that 
preserving and enhancing the economic 
health of the City of Galveston is a useful 
public purpose. 

In addition to meeting the Corps’ policy 
criteria, the groups negotiating with the 
Corps have conceded to each one of the 
Corps’ operational demands. The Corps de- 
manded that dredge pipeline easements be 
expanded from 20 feet to 100 feet. They got it. 
The Corps demanded some assurance they 
could continue to use certain private prop- 
erty as a disposal area. A six-year extension 
of that agreement is available to the Corps, 
despite the fact that the Corps is currently 
in violation of the contract under which they 
currently use in the area. The Corps de- 
manded for assurances that an offshore ease- 
ment would be available to them for their as- 
sembly and disassembly operations. They got 
that as well. 

H.R. 1104 represents the result of two years 
of good faith negotiations by the City, the 
Wharves Board, the GEDC and the owners of 
private property on Pelican Island. We em- 
barked on this legislative mission at the sug- 
gestion of the Corps. We have satisfied their 
general policy guidelines, and granted them 
all of the operational concessions that they 
have requested. 

We believe that H.R. 1104 is vital to the 
economic health and development of the city 
of Galveston. There has been overwhelming 
support for Congressman Brooks and his ef- 
forts in this regard. We strongly urge you 
and the Subcommittee on Transportation 
and Hazardous Materials to support H.R. 
1104. We strongly urge the full Energy and 
Commerce Committee to support its passage, 
and to send it to the floor of the House of 
Representatives with an unanimous endorse- 
ment. 

Again, thank you for your consideration of 
H.R. 1104. Your support of this legislation 
and your continuing efforts to enact it into 
law will be greatly appreciated by the people 
of Galveston. 

Sincerely, 
JOHN E. WATSON. 
COUNTY OF GALVESTON, 
October 31, 1991. 

Hon. AL SWIFT, 

Chairman, Subcommittee on Transportation and 
Hazardous Substances, Committee on En- 
ergy and Commerce, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR CONGRESSMAN SwIFT: Galveston 
County is an urban coastal community. Most 
such communities have more than their 
share of economic, environmental, and eco- 
logical concerns. 

Our concern for the environment cannot be 
sustained in an atmosphere of declining eco- 
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nomic capacity. Part of my responsibility as 
County Judge of Galveston County is to ex- 
press these concerns. Another part of my job 
is to work to ensure that the local economy 
is strong enough to support a high level of 
environmental consciousness. 

I feel that Galveston County needs H.B. 
1104 to free up the constraints on Pelican Is- 
land. 

Pelican Island has long been identified as a 
potential industrial area in the midst of ex- 
tremely sensitive ecological environments. 
Economic development in Galveston County 
and in the City of Galveston must be allowed 
the opportunity to utilize Pelican Island. 

I have been made familiar with all of the 
elements of H.B. 1104 through conversations 
with George Mitchell’s people and the cor- 
respondence of Galveston’s Mayor Barbara 
Crews. 

The development of Pelican Island eco- 
nomically is at least partially dependent on 
Congressional approval of H.B. 1104 and I 
urge you to join with the citizens of Gal- 
veston County in supporting this important 
legislation. 

Sincerely, 
RAY HOLBROOK. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LENT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I merely want to ac- 
knowledge the bipartisan efforts of our 
committee leadership, our chairman, 
Mr. DINGELL, our Transportation Sub- 
committee chairman, Mr. SWIFT, and 
our ranking subcommittee member, 
Mr. RITTER, in moving this legislation 
expeditiously. I support this measure 
to clear up the land title ambiguity on 
Pelican Island due to its current tech- 
nical status as navigable waters, and I 
urge its prompt approval. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Speaker, 
this is a good piece of legislation and it 
talks about economic development and 
freedom of titles and clarification of 
who owns what land. But I was listen- 
ing to debate in the previous suspen- 
sions and I happened to think the gen- 
tleman from Washington [Mr. SWIFT] is 
a great Congressman and does an excel- 
lent job. I would suggest, though, that 
this body has a responsibility to stop 
the bickering on both sides, We are in 
the minority and they are in the ma- 
jority. There is frustration on our side, 
but I have suggested publicly and in 
other forums that it is time that this 
House takes the responsibility of lead- 
ing this Nation by sitting down and de- 
veloping a package of production of 
growth and opportunity. 

I serve on the Committee on Interior 
and Insular Affairs, and I work well 
with my chairman, but I have sat on 
that committee for 19 years and in that 
19 years they have passed one bill out 
of that committee that provides jobs. 
That was the Alaskan pipeline bill. 
They have not had any hearings on the 
development of oil in Alaska other 
than what has already been developed, 
and in fact I hope that the audience 
today and my colleagues realize one- 
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half of our national trade deficit is the 
importation of oil. Every barrel of oil, 
every gallon that we spend money from 
our Treasury, from our taxpayers to 
buy that oil deprives us of economic 
opportunity. 

The energy bill that was discussed in 
the other body and which we hope we 
will discuss in this body will create 
very quickly 750,000 new jobs. We talk 
about jobs bills and the highway bill, a 
growth bill. If we have an energy bill, 
an energy policy that the President has 
brought down to us, we will help create 
those jobs that the working people of 
this Nation need. The Members have 
heard me suggest before that energy is 
that secret to economic growth. 

The gentleman from Washington [Mr. 
SWIFT] is very fortunate that he has 
the Columbia River Dam and he is pro- 
vided with power and growth for this 
area. Some of the Members in the 
South with the TVA projects, and yes, 
some in California with the Hoover 
Dam, those are projects that were cre- 
ated and built when a crisis of reces- 
sion occurred under FDR, and the Dem- 
ocrat Party did that. 

Yet I do not see any legislation that 
creates true jobs. I see, yes, the desire 
for compensation which I voted for, un- 
employment. But we must start think- 
ing, as the House of the people to lead 
this Nation, about a growth package. 
The cornerstone of a growth package is 
the development and widest use of our 
natural resources. There are no other 
real dollars, no other real dollars in 
our society. Services that consume and 
distribute do not create new dollars. 
The Federal Government does not cre- 
ate new dollars. 

As I have said, as I have sat on that 
committee, one bill has passed out that 
created jobs. That is not the way this 
body should be operating. We operate 
at the will and whim of the environ- 
ment community that cares less about 
the working people of America. 

It is time we get our act together, 
Mr. Speaker, and start thinking of 
where the real dollars are coming from. 
It is from that public land that is 
available to the public itself for their 
well-being as well as their environ- 
mental well-being. 

Mr. LENT. Mr. Speaker, I yield 6 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding the time to 
me. 

Mr. Speaker, I endorse what the gen- 
tleman from Alaska has just said. It is 
why some of us were very disappointed 
to hear a statement attributed to the 
House majority leader on the whole 
business of growth that appeared in the 
National Journal’s Congressional 
Daily. It was said in that particular 
publication that the majority leader 
indicated that the only thing they were 
going to do on growth next year was to 
come up with packages that the Presi- 
dent would have to veto. 
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I quote from what National Journal 
said: 

The legislator said that the House leaders 
made it clear at the caucus that they were 
preparing to run some legislation to the 
President, let him veto it and then let his 
veto record be an albatross around his neck. 
Talking about growth packages. 

That is the reason why we are con- 
cerned that if we allow this issue to go 
over until next year, we may well find 
that we will have the same kind of sce- 
nario as we have had on the unemploy- 
ment bill; namely, that we were more 
interested in playing politics and hav- 
ing the President veto bills than we 
were in actually getting a bill that the 
President would sign and get the 
checks flowing. 

I think it is interesting to look at 
this particular bill as well. If I under- 
stood the gentleman from Washington 
[Mr. SWIFT] in introducing this bill, 
what he suggested was that this bill is 
principally concerned with assuring 
that the property values in Galveston 
and Pelican Island are increased by de- 
claring certain portions of the island 
nonnavigable. 

Iam certain that will be very impor- 
tant to the people of that area, but the 
fact is that if we iook around the coun- 
try, not just in Galveston and on Peli- 
can Island but around the country, peo- 
ple are suffering massive real estate 
losses at the present time. They find 
their properties depreciating in value 
rather than appreciating in value. We 
need to do something about that as a 
country. We need to be doing some- 
thing not just at Pelican Island, we 
need to be doing something in all 50 
States. 

So Congress in the last day or the 
last days of the session comes here to 
help the people on Pelican Island. What 
about the people that do not live on 
Pelican Island? What about the people 
in the rest of the country, outside of 
Galveston, who are also suffering real 
estate losses? 

In the economic growth package that 
we have forward we have a couple of 
things that would help them. For ex- 
ample, we are going to help the real es- 
tate industry with the reform of the 
passive loss rules. That will allow the 
real estate industry to begin to re- 
cover. It will allow the savings and 
loan industry to get back on its feet. It 
will allow the banking industry to get 
back on its feet, and allow people once 
again to see appreciation in their prop- 
erty rather than depreciation. 

Beyond that, we seek to help some of 
those people who have seen their prop- 
erty values depreciate by allowing the 
loss on the sale of a principal residence 
to be treated as a capital loss. Right 
now if you bought a home for $75,000 
and have to sell it for $70,000 the fact is 
that you get a $5,000 loss that you can- 
not write off against your taxes. You 
take the loss yourself. 

Now, under the bill that we would 
bring forward people would be allowed 
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to write that loss off against their 
taxes. We would protect middle-class 
America in this way, and it seems to 
me that if we are going to discuss 
losses for Pelican Island we ought to 
also be discussing the losses around the 
rest of the country, and we ought to be 
doing something to assure that all of 
America gets the appropriate treat- 
ment with regard to their property 
concerns. 

Mr. LENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from New York. 

Mr. LENT. Mr. Speaker, the gen- 
tleman made some very good points on 
this question of the impact of gains 
and losses when one sells one’s house. 
What I am running into up on Long Is- 
land is constituents who bought their 
homes many years ago, perhaps bought 
a house let us say 15 or 20 years ago for 
$50,000 and that house is today worth 
$150,000. 
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That is pure capital gain. If that per- 
son sells the house because they have 
lost the job and are unable to maintain 
the payments on that house and they 
are going to sell that house and move 
down to, say, an apartment where their 
rent is maybe $600 or $700 a month, 
they face the prospect of paying a 
$30,000 or $40,000 tax on that gain be- 
tween $50,000 and $150,000. 

The tax in New York is roughly 40 
percent. You pay 30 percent Federal 
and 10 percent New York State income 
tax at the marginal level. So that pro- 
vision in there ought to even be ex- 
panded so that anyone, and I believe it 
is in the Republican tax package, so ex- 
panded as to permit or to alleviate the 
impact of capital gains taxes on a 
homeowner who is selling a home, 
sometimes something that is only done 
once or twice in a lifetime, and it is in 
order to step down and live perhaps in 
a smaller house, a bungalow or an 
apartment, perhaps leave New York 
State, as most of my constituents do 
the minute they get a chance to retire, 
because the real estate taxes, the in- 
come taxes, the sales taxes are so high, 
and they move to Florida. 

Mr. WALKER. One thing we do to 
deal with that in the bill is that we 
allow prospective indexing on capital 
gains, so that as value is added to the 
property that you may have, you end 
up at the close of the sale not having 
to pay taxes on the inflation that took 
place, and that would certainly help 
the kinds of people the gentleman is 
talking about who are now paying tre- 
mendous taxes on inflationary gains 
during the previous time of owning the 
home. 

Mr. LENT. Mr. Speaker, I yield my- 
self 1 minutes. 

Mr. Speaker, I thank the gentleman. 

Mr. Speaker, I am always offended 
when I read the efforts on the part of 
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our Republican party to reduce our tax 
breaks for the rich. That is baloney. 

The average person who is selling a 
stock, a bond, turning in a pension 
fund on leaving one job or taking an- 
other, or selling a home is very often 
impacted with very high capital gains 
taxes, and they really ought to be 
taxed at a much lower level than ordi- 
nary income, and they are presently 
taxes as if they were ordinary income. 
So if that person who realizes a $100,000 
gain on the sale of a home, in order to 
move to Florida, in order to retire, in 
order to move into a little one-bed- 
room apartment, that person has to 
pay a capital gains tax which is exactly 
the same as ordinary income tax, and 
that can amount to $30,000 or $40,000. 

A lot of people, particularly young 
people who are perhaps, you know, 
buying a little too high, are very much 
surprised when they discover to their 
chagrin that they owe $30,000 or $40,000 
to the State of New York and to Uncle 
Sam when all they did was sell their 
home to move into cheaper quarters. 

Mr. SWIFT. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. BROOKS). 

Mr. BROOKS. Mr. Speaker, I rise in 
strong support of H.R. 1104, legislation, 
I introduced to waive the Federal Gov- 
ernment's right of navigation servitude 
over portions of Pelican Island in Gal- 
veston, TX. 

This bill is vital to the economic fu- 
ture of Galveston, as it will protect the 
city’s property tax based, help attract 
development necessary and essential to 
produce new jobs for area residents. 

The bill is strongly supported by the 
city of Galveston and a broad coalition 
of election State representatives, Peli- 
can Island property owners, local orga- 
nizations, seeking and dedicated to 
spur economic growth. 

Over the past few years, the Gal- 
veston district office of the Corps of 
Engineers has been analyzing various 
options for a future site for depositing 
the spoils from its dredging operations 
in Galveston Channel. In a preliminary 
report issued in 1988, the corps indi- 
cated that one likely option would in- 
volve acquiring the site by asserting 
the right of navigational servitude over 
privately owned properties on Pelican 
Island. Derived from the commerce 
clause of the Constitution by the 
courts, the right of navigation ser- 
vitude permits the Federal Govern- 
ment to use, regulate, or compel the 
removal of obstructions in navigable 
waters without liability under the fifth 
amendment for taking. 

The right might even be asserted to 
permit the uncompensated taking of 
lands, such as portions of Pelican Is- 
land, that are now fast lands due to the 
deliberate filing and natural accretion, 
but which were once the site of navi- 
gable waters. 

The prospect of a Federal assertion of 
navigation servitude created a number 
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of serious problems for both the city of 
Galveston and property owners on Peli- 
can Island. In effect, a dark cloud now 
hangs over the title to the lands on 
that island. This cloud erodes the value 
of pelican Island properties for ad valo- 
rem tax purposed, hampers efforts to 
attract sorely needed economic devel- 
opment. Under these conditions, any 
current owner of property on Pelican 
Island would think twice before invest- 
ing a dime in improvements, and any 
prospective owner would most likely 
seek a safer investment elsewhere. 

Passage of the bill will provide clear 
title to properties on Pelican island, 
open the way for further economic de- 
velopment. However, while the bill 
waives the right of navigation ser- 
vitude, it does not waive the important 
Federal environmental requirements, 
such as the Federal Water Pollution 
Control Act and the National Environ- 
mental Policy Act. 

The bill specifically states, where ap- 
plicable, that these and other impor- 
tant statutes and regulations remain 
in place. 

Mr. Speaker, this legislation is not 
unique. On over 60 separate occasions, 
dating back to 1894, the Federal Gov- 
ernment has waived its right of naviga- 
tion servitude over certain specific wa- 
terways and lands. 

The bill is carefully balanced and a 
prudent proposal to provide the cer- 
tainty needed for beneficial develop- 
ment of Pelican Island while protect- 
ing important Federal interests. 

I would urge my colleagues to sup- 
port this bill. 

Mr. LENT. Mr. Speaker, I yield 8 
minutes to the gentleman from Califor- 
nia [Mr. ROHRABACHER] 

Mr. ROHRABACHER., Mr. Speaker, so 
we have heard today that actually this 
work is just pro forma; it is just taking 
place. It does not mean anything. This 
is just what always happens at the end 
of the session, and that the Repub- 
licans have no reason to complain that 
their growth package is not able to get 
to the floor. 

Well, I think there is some reason for 
concern that we can have a bill on the 
floor concerning Pelican Island, and we 
cannot have a bill on the floor giving 
tax relief to our senior citizens. There 
is something wrong with that. 

Now, how many of you know someone 
from Pelican Island? Well, I know a lot 
of senior citizens who need tax relief. 
The people on Pelican Island, yes, they 
need to have something done to cure 
their property values. Well, I will tell 
you, there are a lot of American young 
people out there who are going to buy 
their first home, and they are con- 
cerned about trying to come up with 
that downpayment. 

We have a growth package that will 
let them use their IRA’s to buy their 
first home. I think a lot more people 
know couples in that situation than 
know people who live on Pelican Is- 
land. 
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The fact is that we cannot get a vote 
on those things. We cannot get them 
here. 

We are now told that that is because 
all the work is being done in the com- 
mittee. Well, let me note that almost 
everything that is in our growth pack- 
age has been an item that has been 
blocked in committee by the very same 
liberal Democrats who control this 
House, who will not let it come to the 
floor. 

We have had proposals about the 
IRA, and we have had proposals for tax 
relief for senior citizens. We have had 
these tax incentives for the creation of 
new jobs and businesses. But these 
things get blocked in committee. 

The fact is that the liberal Demo- 
crats who control this body cover these 
issues on the floor. 

Instead, what do they do? They de- 
clare martial law. Martial law for what 
purpose? So that we can get these im- 
portant items done and get them voted 
on and get them talked about and de- 
bated and done and passed to help cre- 
ate jobs, to save our people who are un- 
employed? No. They declare martial 
law so they can go on vacation. Is that 
not great? 

I am sure that really makes the 
American people feel good that right 
now that we have declared martial law 
so that we can get these things 
through, but we cannot talk about a 
general job-creating, economy-expand- 
ing proposal that the Republicans 
would like to talk about right now. 
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This is not nit-picking. This is fun- 
damentals. 

You know, I have been here for 3 
years. The first 2 years I was here, all 
I saw was the liberal Democrats who 
control this body doing everything 
they could to box in the President of 
the United States in order to force him 
to accept a tax increase; so finally he 
did. He accepted the tax increase in ex- 
change for having spending limits on 
the other side. 

Now we hear things on the other side, 
little scams like forward funding to get 
around the agreements that were made 
by this side in order to get the Presi- 
dent to agree on a tax increase, when 
all that gave us was a recession. It 
gave our people joblessness, and it is 
about time we do something about it 
rather than talking about Pelican Is- 
land. 

Mr. LENT. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Little did I know when I woke up this 
morning that I would be here in the 
well of the House of Representatives 
talking about Pelican Island, TX. I 
have never been to Pelican Island, TX. 
I have never heard of Pelican Island, 
TX. 
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Mr. BROOKS. Mr. Speaker, if the 
gentleman will yield, the gentleman 
would love it. 

Mr. SANTORUM. I am sure I would, I 
say to the distinguished chairman, I 
am sure I would love it; but I am con- 
cerned about the people on Pelican Is- 
land, too. The people on Pelican Island 
I am sure are here through the vehicle 
of television who would love to see an 
economic growth package passed to 
improve their property values, to 
eliminate that boat tax that would 
allow them to use their marinas more. 
They would like to see America start- 
ing to get back on track, it is good pol- 
itics. 

As the gentleman from Pennsylvania 
[Mr. RIDGE] said earlier, it is good poli- 
tics. 

I have been in the well a few times 
today, and I do not do so lightly. It is 
good politics. It is good policy to bring 
up this growth package. It is a bal- 
anced package. This is not the tired old 
Republican growth package as it has 
been described that was trotted out 
here at the last minute. This is a pack- 
age that reaches out to the people 
across the aisle and says, listen, we 
have heard the message. We understand 
that there is a need for middle-class 
tax relief. It is in here. We understand 
the need for looking after senior citi- 
zens. It is in here. 

We understand the need for getting 
the economy back on track and creat- 
ing jobs. It is in here. 

This is an honest attempt to reach 
out and say, please, before we give up 
this year, before we say that it is more 
important to go home for Thanks- 
giving and have a nice month off, be- 
fore we do that, let us consider the 
plight of the people in America. Let us 
consider the plight of the people who 
want jobs, of the senior citizen who 
wants to go back to work but because 
of the high tax of Social Security can- 
not. 

Let us consider the plight of someone 
who would love to open up a savings 
account and get some money back from 
the Federal Government to encourage 
him to do that. 

This is not a savings account for ev- 
erybody. This is for low- and middle-in- 
come people. 

This is an attempt to reach out. 
Please give us the opportunity to at 
least let it be heard. Let the American 
public, the people in the galleries and 
watching on C-SPAN, let them hear 
what is in here. Let them have a 
chance to find out whether the people’s 
body is going to do what the people of 
this country want, which is to get this 
country back moving and growing 
again. 

Mr. LENT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SWIFT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is in the 
motion offered by the gentleman from 
Washington [Mr. SWIFT] that the house 
suspend the rules and pass the bill, 
H.R. 1104, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


WAPPINGER CREEK, NEW YORK 


Mr. SWIFT. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3495) to declare certain portions 
of Wappinger Creek in Dutchess Coun- 
ty, NY, as nonnavigable waters, as 
amended. 

The Clerk read as follows: 

H.R. 3495 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DECLARATION OF NONNAVIGABILITY 


FOR WAPPINGER CREEK, DUTCHESS 
COUNTY, NEW YORK. 


Wappinger Creek, in Dutchess County, New 
York, is declared to be nonnavigable waters 
of the United States from mile 0.0 at the 
mouth of Wappinger Creek at the Hudson 
River to the dam located approximately 2.1 
miles upstream. 

SEC. 2. APPLICATION OF FEDERAL LAW. 

Any bulkheading, filling, or other physical 
development, including permanent struc- 
tures and marina facilities, in the area de- 
seribed in section 1 is subject to all applica- 
ble Federal law and regulations, including 
sections 9 and 10 of the Act of March 3, 1899 
(commonly referred to as the Rivers and 
Harbors Appropriation Act of 1899)(33 U.S.C. 
401 and 403), section 404 of the Federal Water 
Pollution Control Act, and the National En- 
vironmental Policy Act of 1969. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington [Mr. SWIFT] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. LENT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. SWIFT]. 

GENERAL LEAVE 

Mr. SWIFT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I ask unanimous con- 
sent that all Members may have 5 leg- 
islative days within which to revise 
and extend their remarks and include 
therein extraneous material on H.R. 
3495, the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. SWIFT. Mr. Speaker, this bill 
will permit Metro-North Commuter 
Railroad to maintain the Wappinger 
Creek Bridge as a permanently closed 
structure. At one time this drawbridge 
needed to be in operating condition to 
allow barge traffic to pass through it; 
however, that need no longer exists. 

The bridge has not been opened since 
the last 1970's. Its operating mecha- 
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nism has been severely damaged and 
would require a major financial invest- 
ment on the part of Metro-North to put 
it in proper operating shape. Requiring 
the bridge to be opened could severely 
disrupt commuter train schedules, and 
could also have a negative impact on a 
wildlife sanctuary located upstream. 

We have received letters of support 
for H.R. 3495 from the New York State 
Department of Transportation, 
Dutchess County, Amtrak, Metor- 
North, the Audubon Society, and the 
Nature Conservancy. 

The Subcommittee on Transpor- 
tation and Hazardous Materials adopt- 
ed a bipartisan amendment that per- 
mits the Federal Government to en- 
force all applicable laws in the area de- 
clared nonnavigable. The Committee 
on Energy and Commerce ordered this 
bill reported on November 7, by voice 
vote. I urge that the House adopt this 
legislation. Mr. Speaker, I reserve the 
balance of my time. 

Mr. LENT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as the author of this 
bill, I want to pay my respects to the 
gentleman from New York [Mr. FISH] 
for bringing this matter to our atten- 
tion and to acknowledge his able and 
helpful assistance in moving this bill 
expeditiously through the Energy and 
Commerce Committee, as well as the 
assistance that I received from our 
chairman, the gentleman from Michi- 
gan, our Transportation Subcommittee 
Chairman, the gentleman from Wash- 
ington, and our subcommittee ranking 
member, the gentleman from Penn- 
sylvania. 

I introduced this bill to avoid pos- 
sible disruption of rail service and fi- 
nancial hardship for the rail passenger 
carriers who operate along the bank of 
the Hudson River. Every day, over 
30,000 commuters and hundreds of Am- 
trak passengers cross the Wappinger 
Creek Bridge on their way in or out of 
New York City from the Hudson Val- 
ley. Some 70 trains a day, run by Am- 
trak, Metro-North, and Conrail, use the 
bridge daily. 

This bridge, built as a drawbridge 
just after the turn of the century, is no 
longer mechanically functional. No 
commercial facilities exist upstream 
from it anymore, and no one has 
sought to have it raised in more than a 
decade. Yet technically, because the 
creek is legally classified as navigable 
waters, the legal requirement for a 
functioning drawbridge remains in ef- 
fect. 

Unless the railroads are relieved of 
this requirement, at least $6 million of 
scarce transportation funds must come 
from New York or Federal taxpayers to 
rebuild a drawbridge capacity that no 
one needs. And that does not count the 
continuing cost of manning and main- 
taining the bridge, and the horrendous 
disruption of rail travel that opening 
the bridge would cause. 
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That is why I introduced this bill to 
reclassify Wappinger Creek as non-nav- 
igable waters. The bill has the strong 
support of Amtrak, of the New York 
State Transportation Department, and 
of the New York Metropolitan Trans- 
portation Authority, the operator of 
the Metro-North Commuter Railroad. 
This bill was considered and approved 
by the Energy and Commerce Commit- 
tee pursuant to its jurisdiction over in- 
land waterways, as set out in House 
rule X, clause 1(h)(10). However, be- 
cause this bill affects the status of the 
bridge for purposes of Coast Guard reg- 
ulation and safety measures, we also 
consulted the Committee on Merchant 
Marine and Fisheries, where I serve as 
ranking member of its Merchant Ma- 
rine Subcommittee. Through the coop- 
erative efforts of that committee's 
chairman, Mr. JONES, the ranking 
member, Mr. DAVIS, the subcommittee 
chairman, Mr. TAUZIN, and the sub- 
committee ranking member, Mr. 
FIELDS, we were able to fashion a tech- 
nically improved version of the bill. 

Even after the legal status of the 
bridge has been changed by this legisla- 
tion, the Department of Transpor- 
tation’s Federal Railroad Administra- 
tion will continue to have complete 
safety jursidiction over the bridge as a 
railroad structure, including the condi- 
tion of its track. Thus, there will be no 
gap in Federal safety authority over 
the bridge. 

Mr. Speaker, I urge the prompt ap- 
proval of this legislation. 

Mr. LENT. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

As I understand this bill, what we are 
really attempting to do here is main- 
tain a railroad commuting line into 
New York City for essentially middle- 
income people who are out in the sub- 
urbs and have to commute in to New 
York City every day. The bill certainly 
seems to have merit, if that is what we 
are attempting to do. 
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Those people are obviously folks who 
have a great deal of interest in some of 
the other things that we have been dis- 
cussing here. For example, I would 
guess that there are a number of people 
who are in the city, for example, right 
now who are thinking someday about 
maybe buying a nice, small home out 
in the suburbs so that they can com- 
mute into the city each day, who would 
be appreciative of a way of getting the 
money to buy their home. 

For example, in the economic growth 
package that we are attempting to 
bring to the floor before the end of the 
session, suggests that individuals 
should be able to draw down their IRA 
funds so that they can use that money 
to buy that first home and do so with- 
out withdrawal penalty. 
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It seems to me an awful lot of those 
folks who are riding that rail back and 
forth each day across the Wappinger 
Creek would like that opportunity, if 
not for themselves, for their children, 
or there are people who are not now 
commuting who would maybe prefer to 
be commuting from their own home 
somewhere out in the suburbs, who 
would prefer to have that kind of a 
piece of the Tax Code. 

I would hope that we would think not 
only of the people that ride across the 
Wappinger Creek but all across Amer- 
ica who are in similar circumstances 
who would also appreciate the oppor- 
tunity to get into the home market for 
the first time, something that is being 
denied to them right now. 

There is another thing in here that it 
seems to me those people might want 
to reflect upon while they are riding 
that commuter rail across Wappinger 
Creek into New York City; an awful lot 
of them would love to have an oppor- 
tunity to save more money for their 
families. These are not people probably 
for the most part who are high-income 
people. They are probably people who 
are making salaries that are very mid- 
dle income oriented. 

In the economic growth plan that we 
seek to bring before the House, we look 
at taxpayers with adjusted gross in- 
comes of up to $50,000 as people who 
ought to be given additional incentives 
to save. 

What we say in the package is that 
we will exclude from taxation a limited 
amount of interest income over the 
next couple of years. 

Specifically, for single taxpayers we 
would give them $350, or for a dual-in- 
come family they can get up to $700 of 
tax-free interest on their savings. That 
would also provide them with some in- 
centives to be more economically ac- 
tive and would obviously benefit the 
economy as a whole. 

So, while doing something of this 
kind absolutely—and I am talking 
about the bill now before us—abso- 
lutely helps those middle-income peo- 
ple continue to have the train to ride 
back and forth to New York for their 
job, we think it is important to take up 
a bill that first of all will allow them 
to keep the job by keeping the econ- 
omy growing again and, second, assure 
that they have some ability to save 
and some ability to buy homes. 

My guess is as they ride across the 
Wappinger Creek, they would prefer 
the Congress to do that rather than 
spending its time on issues that are not 
quite as essential. 

Mr. LENT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SWIFT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
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Washington [Mr. SWIFT) that the House 
suspend the rules and pass the bill, 
H.R. 3495, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


PERMITTING SECRETARY OF 
HEALTH AND HUMAN SERVICES 
TO WAIVE CERTAIN RECOVERY 
REQUIREMENTS WITH RESPECT 
TO FACILITIES 


Mr. DINGELL. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 1891) to permit the Sec- 
retary of Health and Human Services 
to waive certain recovery requirements 
with respect to the construction or re- 
modeling of facilities, and for other 
purposes, as amended. 

The Clerk read as follows: 

S. 1891 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. WAIVER OF CERTAIN RECOVERY RE- 
QUIREMENTS. 


Section 2713(d) of the Public Health Serv- 
ice Act (42 U.S.C. 300aaa-12(d)) is amended by 
striking (a)(2)“ and inserting (a)“. 

SEC. 2. USE BY STATES OF FORFEITED REAL 
PROPERTY 


FOR STATE PARKS ON 
RELATED PURPOSES. 

Section 511(e) of the Controlled Substances 
Act (21 U.S.C. 881(e)) is amended— 

(1) in paragraph (1)(B), by striking sell.“ 
and inserting “except as provided in para- 
graph (4), sell.“; and 

(2) by adding at the end the following new 
paragraph: 

“(4)(A) With respect to real property de- 
scribed in subparagraph (B), if the chief exec- 
utive officer of the State involved submits to 
the Attorney General a request for purposes 
of such subparagraph, the authority estab- 
lished in such subparagraph is in lieu of the 
authority established in paragraph (1)(B). 

B) In the case of property described in 
paragraph (1)(B) that is civilly or criminally 
forfeited under this title, if the property is 
real property that is appropriate for use a 
public area reserved for recreational or his- 
toric purposes or for the preservation of nat- 
ural conditions, the Attorney General, upon 
the request of the chief executive officer of 
the State in which the property is located, 
may transfer title to the property to the 
State, either without charge or for a nomi- 
nal charge, through a legal instrument pro- 
viding that— 

() such use will be the principal use of 
the property; and 

(ii) title to the property reverts to the 
United States in the event that the property 
is used otherwise”. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan [Mr. DINGELL] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. LENT] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, the purpose of S. 1891 is 
to permit the Secretary of Health and 
Human Services to waive, for good 
cause, the recovery rights of the Unit- 
ed States to funds provided entities 
under the Community Mental Health 
Centers Act for remodeling, construc- 
tion or expansion of facilities. The leg- 
islation was passed unanimously by the 
Senate. The amendment approved by 
the committee includes a provision au- 
thored by the gentleman from Georgia 
[Mr. ROWLAND] which provides limited 
authority to the Attorney General to 
permit the transfer and use of forfeited 
real property for scenic or historic 
preservation. 

There is special urgency to the con- 
sideration of this legislation. The pas- 
sage of S. 1891 in the Senate was in- 
tended to assist efforts in Beaufort, SC, 
to improve the delivery of community 
mental health services. The Coastal 
Empire Mental Health Center proposed 
to construct a new community mental 
health center on donated land and with 
funds obtained through the sale of 
their existing facility to a local hos- 
pital desiring to expand. For construc- 
tion of the hospital expansion to pro- 
ceed, it is necessary for the community 
mental health center to receive a good 
cause waiver of U.S. recovery rights 
from the Department of Health and 
Human Services. The Department has 
expressed sympathy with the South 
Carolina proposal but is not permitted 
under existing law to grant the waiver. 

Mr. Speaker, under current law, com- 
munity mental health centers which 
received Federal construction funding 
are obligated to provide services within 
their community for a 20-year period. 
In the event the center fails to provide 
services for the specified period, the 
Federal Government is entitled to re- 
cover Federal construction funds plus 
interest. The Public Health Service Act 
authorizes a good-cause waiver at the 
discretion of the Secretary when the 
facility ‘‘ceases to be used by a commu- 
nity mental health center in the provi- 
sion of comprehensive mental health 
services.” The act (42 U.S.C. 300aaa—12) 
does not authorize a waiver of Federal 
recovery when a community mental 
health center’s [CMHC] facility is sold 
or transferred to an entity that does 
not plan to use it as a CMHC. This is 
the case even when the proceeds of a 
proposed sale are to be used to con- 
struct a new facility that will improve 
the quality and availability of commu- 
nity mental health services. 

S. 1891 will provide the Secretary of 
Health and Human Services authority 
similar to that which governs recovery 
for hospitals under the Hill-Burton 
Program (42 U.S.C. 291i(d)). The com- 
mittee expects that waivers will only 
be granted when the proceeds from a 
sale or transfer of a facility are to be 
used to construct or acquire a new 
mental health facility. Furthermore, 
the granting of a waiver is limited to a 
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case-by-case review by the Secretary 
and should not be granted unless the 
Secretary determines that the waiver 
would result in an improved level of 
care to the mentally ill. 

In addition, the legislation grants 
the Attorney General limited author- 
ity to transfer to States the title of 
forfeited real property which is of his- 
toric or recreational value. The legisla- 
tion amends the Controlled Substances 
Act to authorize the Attorney General 
to grant the request of a Governor that 
forfeited real property be deeded to 
States desiring to preserve such land 
for public use. States would be required 
to maintain the property for this pur- 
pose in perpetuity. Title would revert 
back to the United States in the event 
the property was used otherwise. 

The legislation is critically impor- 
tant to permit the preservation of a 36- 
acre, heavily forested track of land lo- 
cated in Cobb County, GA. Title to the 
land is currently held by the Depart- 
ment of Justice and a public sale for 
development has been postponed pend- 
ing action by Congress. Georgia Gov. 
Zell Miller has written the Attorney 
General citing the property as unique 
and expressing the State’s desire to 
preserve the land as a park or nature 
preserve. Passage of the legislation is 
necessary to preserve the property for 
public use. 

Current law is inflexible on this sub- 
ject. When real property is determined 
to be of no value to the Federal Gov- 
ernment, the Attorney General is re- 
quired to put the property up for sale. 
While this may be appropriate action 
for the disposition of forfeited cars, 
speedboats or houses, in those limited 
circumstances when a natural area is 
suitable for use as a State park or wild- 
life preserve, Federal law should pos- 
sess the flexibility to deter to a greater 
public interest. The interests of a State 
in preserving natural areas for public 
benefit—particularly the benefit of 
young people seeking recreational al- 
ternatives to the streets—should take 
priority over whatever temporary mon- 
etary advantage might be achieved by 
selling such property to private inter- 
ests. 

Mr. Speaker, the amendment is a 
modest but vitally important proposal 
that will assist Georgia and other 
States to preserve their natural herit- 
age. 

I urge support for the legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LENT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I have no objection to 
the consideration of this bill. It ad- 
dresses two very narrow situations 
that require legislation. 

The first grants a waiver that would 
permit the Coastal Empire Mental 
Health Center in Beaufort, SC to ex- 
pand its services. 

The second provision authorizes the 
Attorney General, upon request, to 
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transfer to a Governor real property 
that has been forfeited under the Con- 
trolled Substances Act so that such 
land can be preserved for public use. 
States would be required to maintain 
the property for this purpose in per- 
petuity. Title to the land would revert 
back to the United States in the event 
the property was used otherwise. 

This section is designed to facilitate 
the transfer of title of certain lands in 
Cobb County, GA, to the Governor of 
that State to create a county nature 
park. 

I know of no objection to this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DINGELL. Mr. Speaker, I yield 2 
minutes to my good friend who has 
been enormously interested in this leg- 
islation the gentleman from Georgia 
[Mr. ROWLAND]. 

Mr. ROWLAND. Mr. Speaker, S. 1891 
contains legislation which I introduced 
in October with my colleague from 
Georgia, BUDDY DARDEN. This legisla- 
tion will amend the Controlled Sub- 
stances Act with regard to the pur- 
chase of seized property which is suit- 
able for use as public land. 

A tract of land was recently seized by 
the Drug Enforcement Agency during a 
drug arrest in Cobb County, GA, by the 
Drug Enforcement Agency. This land is 
heavily forested with old growth trees 
and native azaleas and has outstanding 
springs, waterfalls, and other natural 
resources. 

Gov. Zell Miller of Georgia has re- 
quested that Cobb County be given the 
opportunity to acquire this land for use 
as a county park. The Governor has un- 
dertaken an initiative called Preserva- 
tion 2000, a plan to acquire land for 
public use in the State. He also has en- 
couraged county governments to ac- 
quire lands for public use. 

This legislation is required to allow 
transfer of the land to Cobb County. 
The bill would provide that, in cases in 
which a chief executive officer of a 
State submits a request to the Attor- 
ney General regarding criminally for- 
feited land which is appropriate for use 
as a public area, the Attorney General 
may transfer title of the property to 
the State. This language was accepted 
as an amendment to the crime bill on 
the floor of the House last month, but 
swift action is needed to ensure that 
the property will be preserved. I appre- 
ciate the cooperation of the chairman 
of the full Energy and Commerce Com- 
mittee, JOHN DINGELL, and the Sub- 
committee on Health in the Environ- 
ment, HENRY WAXMAN, in helping us to 
bring this legislation to the floor. 

Mr. LENT. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Speaker, again what we are prov- 
ing with this bill is that we can act on 
behalf of public land. In a narrow in- 


34233 


stance, we can take actions with re- 
gard to public property. What is not 
clear is that Congress is not willing to 
act on issues relating to the property 
value decline that many Americans are 
suffering all over the country. We have 
a crisis in this country that has led to 
multimillion-dollar taxpayer bailouts. 

The reason we are having to bail out 
savings-and-loans is that we have had a 
rapid depreciation in real estate val- 
ues. The assets held by savings and 
loans are largely real estate, and they 
have been badly abused as agencies and 
as institutions because of the lack of 
property values. 
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Mr. Speaker, the same thing with our 
banks. Their real estate assets in de- 
cline have led to a major financial 
problem to our banks, and the tax- 
payers are being asked, to the tune of 
billions, and billions and billions of 
dollars, to bail out those institutions. 

Now we have an opportunity to do 
something about, not only that, but 
also the declining property values that 
people find themselves faced with. We 
do have an opportunity to pass legisla- 
tion that, with a capital gains tax cut, 
with a revision in passive loss rules, 
with first-time home buyers incentives, 
with middle income savings plans and 
with properly treating losses on prin- 
cipal residences, that we can begin the 
job of improving property values in 
this country. 

Mr. Speaker, we ought not just think 
in narrow terms of what we have to do 
about property being traded between 
the State governments and the Federal 
Government. We ought to be thinking 
about the properties of all Americans. 
If we could bring to the floor a real 
economic growth bill in the next few 
days, what we could get is some help 
for property owners all across the 
country who find themselves in des- 
perate straits. We could help those peo- 
ple who may have to sell their prop- 
erties at a loss by giving them a chance 
to write that loss off. We could give 
those people who are going to sell their 
properties in order to go into retire- 
ment a chance to get appropriate cap- 
ital gains tax treatment. We can help 
those young home owners or young 
couples who want to become home- 
owners to get the money that they 
need in order to invest in that home by 
cashing in their IRA’s with penalty. 

Mr. Speaker, we can do a number of 
things to help, and we could reform the 
passive loss problems in real estate 
that would help recapitalize the indus- 
try. Those are the kinds of programs 
that ought to be considered here. 

This very narrow bill is certainly 
something that is appropriate for Con- 
gress to do. The question is whether or 
not it is the highest priority item for 
Congress to do. The highest priority 
before we go home should be to create 
a climate for economic growth. I hope 
we can do so. 
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Mr. DARDEN. Mr. Speaker, | rise in strong 
support of S. 1891. This bill has bipartisan 
support and is essential in assuring the contin- 
ued operation of certain medical facilities. 
However, not only does this bill address cer- 
tain inequities in medical facilities regulation, 
but an amendment to this bill approved by the 
Committee on Energy and Commerce en- 
hances our Drug Enforcement and Environ- 
mental Protection Program. 

This amendment, which my colleague Rep- 
resentative ROWLAND and | also were able to 
include in the crime bill, would allow the Attor- 
ney General to give States authority over 
property confiscated as the result of criminal 
activity if that property is suitable for rec- 
reational or historic preservation purposes. 

While this provision may seem insignificant 
in comparison to the major issues to be de- 
cided this week, it is crucial to States such as 
Georgia, where rapid growth has resulted in 
both an increase in criminal activity and the 
elimination of much of our open spaces. The 
Justice Department’s Asset Forfeiture Prog 
has as its primary goal the enhancement of 
cooperation between Federal, State and local 
Officials. | can think of no better encourage- 
ment than the use of property confiscated 
from criminals in the insidious drug trade than 
for the benefit of communities plagued by this 
type of activity. 

This proposal does not seek the wholesale 
confiscation of private property. This is prop- 
erty already owned by the Federal Govern- 
ment as the result of criminal activity and sub- 
ject to appropriate disposition. Allowing this 
land to be used for parks would be of lasting 
benefit both to the environment and to the 
public. This bill, which includes the asset for- 
feiture language, is reasonable and respon- 
sible, and | urge my colleagues’ support. 

Mr. LENT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. DINGELL. Mr. Speaker, I, too, 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
Michigan [Mr. DINGELL] that the House 
suspend the rules and pass the Senate 
bill, S. 1891, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
1891, the Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


WHITE CLAY CREEK STUDY ACT 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 3012) to amend the Wild and Sce- 
nic Rivers Act by designating the 
White Clay Creek in Delaware and 
Pennsylvania for study for potential 
addition to the National Wild and Sce- 
nic Rivers System, and for other pur- 
poses. 
The Clerk read as follows: 
H.R. 3012 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “White Clay 
Creek Study Act", 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the White Clay Creek watershed is one 
of only a few relatively undisturbed areas re- 
maining within one of the most densely pop- 
ulated areas in the country; 

(2) the Creek and several of its tributaries 
were placed on the Nationwide Rivers Inven- 
tory List by the National Park Service for 
initially meeting the criteria of the Wild and 
Scenic Rivers Act (16 U.S.C. 1271 et seq.); 

(3) the concerns and interests of those peo- 
ple who live, work, and recreate within the 
watershed will be reflected in the develop- 
ment of a study and management plan by the 
Secretary of the Interior pursuant to this 
Act; and 

(4) the conservation of the watershed, and 
its outstanding natural, cultural, and rec- 
reational values, is important to the resi- 
dents within the watershed and to the resi- 
dents within the surrounding suburban and 
urban areas of Delaware and Pennsylvania. 
SEC. 3. STUDY RIVER DESIGNATION. 

Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(a)) is amended by adding 
at the end the following new paragraph: 

(112) WHITE CLAY CREEK, DELAWARE AND 
PENNSYLVANIA.—The headwaters of the river 
in Pennsylvania to its confluence with the 
Christina River in Delaware, including the 
East, West, and Middle Branches, Middle 
Run, Pike Creek, Mill Creek, and other main 
branches and tributaries as determined by 
the Secretary of the Interior (herein after re- 
ferred to as the White Clay Creek)."’. 

SEC. 4. STUDY AND REPORT. 

Section 5(b) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(b)) is amended by adding 
at the end the following new paragraph: 

**(11)(A) The study of the White Clay Creek 
in Delaware and Pennsylvania shall be com- 
pleted and the report submitted not later 
than 3 years after the date of enactment of 
this paragraph. 

B) In carrying out the study, the Sec- 
retary of the Interior shall prepare a map of 
the White Clay Creek watershed in Delaware 
and Pennsylvania, and shall develop a rec- 
ommended management plan for the White 
Clay Creek. The plan shall provide rec- 
ommendations as to the protection and man- 
agement of the White Clay Creek, including 
the role the State and local governments, 
and affected landowners, should play in the 
management of the White Clay Creek if it is 
designated as a component of the National 
Wild and Scenic Rivers System. 

() The Secretary shall prepare the study, 
including the recommended management 
plan, in cooperation and consultation with 
appropriate State and local governments, 
and affected landowners.”’. 


The SPEAKER pro tempore. Pursu- 


ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
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nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks on the legislation 
presently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 3012 is a bill intro- 
duced by the gentleman from Delaware 
(Mr. CARPER] and my Interior Commit- 
tee colleague from Pennsylvania [Mr. 
SCHULZE]. It would amend the Wild and 
Scenic Rivers Act to require a study of 
White Clay Creek, in Pennsylvania and 
Delaware, for possible inclusion in the 
National Wild and Scenic Rivers Sys- 
tem. 

White Clay Creek rises in Chester 
County, Pennsylvania, and joins the 
Christiana River in Delaware. Its wa- 
tershed is unusual because it is rel- 
atively undisturbed, even though it is 
in one of the Nation’s most heavily 
populated areas. White Clay Creek and 
several of its tributaries were identi- 
fied as suitable for further study in the 
National Park Service’s 1982 nation- 
wide rivers inventory. 

Under the bill, the National Park 
Service would study the entire water- 
shed, including some tributaries not in- 
cluded in the 1982 inventory. At our 
hearing, the administration testified 
that they had no objection to studying 
these additional stream segments. 

So far as I am aware, H.R. 3012 is not 
controversial. At our hearing, the ad- 
ministration testified in support of the 
bill. They did note that they believed 
some of its language was redundant, 
because it reiterates some of the provi- 
sions of the Wild and Scenic Rivers Act 
related to coordination with State and 
local governments and others. How- 
ever, I believe that it does no harm to 
have these provisions included in the 
bill, since they merely reiterate the 
study process that the National Park 
Service will follow in any event. 

The Interior Committee approved 
H.R. 3012 bill without amendment. I 
know of no opposition to it, and I urge 
its passage by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, we are about to con- 
sider a number of bills that have come 
out of the Committee on Interior and 
Insular Affairs, and I think I should 
point out to those who are listening 
and watching that I agree very strong- 
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ly with the remarks that have been 
made by my colleagues on this side of 
the aisle about the importance of hav- 
ing an economic development package 
of legislation, and I would hope that we 
will be allowed to vote on that before 
we go home. I think that certainly is 
more important than getting out of 
here for Thanksgiving. 

On a personal note, I would remind 
those who do not know, and that is 
probably almost everybody that is lis- 
tening, that one of the items in that 
package is the allowance of use of IRA 
funds for first-time home buyers. I in- 
troduced that legislation about 10 
years ago. We are still waiting for the 
House to take it up, and I think it 
would be very helpful, not only to 
those who are waiting and who would 
like to buy a home and are unable to 
come up with the funds for a down pay- 
ment, but it would be very helpful to 
the economy as well by promoting con- 
struction of homes and all that goes 
with that. 

But, Mr. Speaker, as I say, we do 
have a number of bills before us today. 
They are important bills, they should 
be considered, and I hope that we will 
get on with doing that. 

Mr. Speaker, I rise in support of H.R. 
3012, a bill to designate about 100 miles 
of streams in the White Clay Creek wa- 
tershed for study under the Wild and 
Scenic Rivers Act. During our hearing 
on this measure, we learned that the 
National Park Service has determined 
that about 23 miles of White Clay 
Creek was potentially suitable for des- 
ignation under the Wild and Scenic 
Rivers Act. It is my understanding that 
the balance of the river miles included 
in this study are largely small tribu- 
taries which probably do not have the 
outstanding resource values to qualify 
for designation under the Wild and Sce- 
nic Rivers Act. 

A major issue associated with White 
Clay Creek protection is enhancement 
of water quality, since this stream and 
its tributaries serve as a water source 
for large metropolitan areas. While I 
believe that designation of an entire 
watershed for study under the Wild and 
Scenic Rivers Act is unprecedented, I 
do not object to this study bill because 
absent a study of this scope, the needs 
of the proponents of this measure are 
unlikely to be met. 

However, I would have to review any 
future designation of White Clay Creek 
under the Wild and Scenic Rivers Act 
very carefully to ensure that any such 
designation is fully consistent with the 
requirements under the act. 

I urge my colleagues to join me in 
supporting this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Delaware [Mr. CARPER] 
who is the sponsor of this measure. 

Mr. CARPER. Mr. Speaker, today I 
rise in strong support of H.R. 3012, the 
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White Clay Creek Study Act of 1991. 
Let me express to both the gentleman 
from Minnesota [Mr. VENTO] and to the 
gentleman from California [Mr. LAGo- 
MARSINO] my deep appreciation for 
their support in, not only this legisla- 
tion today, but also for expediting its 
consideration. I also want to thank the 
gentleman from Pennsylvania [Mr. 
SCHULZE] for joining me as a principal 
cosponsor of this bill and for helping us 
to guide it through the Committee on 
Interior and Insular Affairs. 

The White Clay Creek Study Act, as 
has been indicated earlier, would au- 
thorize the National Park Service to 
evaluate the eligibility of the White 
Clay Creek for designation as part of 
the National Wild and Scenic Rivers 
System. In addition to a study, the bill 
would authorize the National Park 
Service to prepare a management plan 
for the creek and several of its tribu- 
taries. 

The White Clay Creek watershed is 
roughly equidistant between the cities 
of Philadelphia and Baltimore, and is 
approximately 20 miles from the city of 
Wilmington. The headwaters of the 
creek are in Chester County, PA. They 
drain a watershed of pastures, cul- 
tivated croplands, and forest land. The 
creek flows south through an 1,800-acre 
bi-State preserve to Carpenter State 
Park and then east through the city of 
Newark to Churchman’s Marsh, where 
it and the Red Clay Creek meet the 
Christina River, a tributary of the 
Delaware River. 

During the late 1960’s, a dam and res- 
ervoir were proposed for the White 
Clay Creek to meet projected water de- 
mands for New Castle County. The 
Dam was to be 1 mile upstream from 
the city of Newark and expected to 
flood 1,400 acres. To facilitate the res- 
ervoir’s construction, more than 2,000 
acres of White Clay Creek land were 
purchased by the Du Pont Co. during 
the 1970's. 

The reservoir proposal, however, ran 
into stiff opposition from local resi- 
dents in both Delaware and Pennsylva- 
nia. Organizations like the Coalition 
for Natural Stream valleys, the White 
Clay Watershed Association, and Citi- 
zens for White Clay Creek arose to op- 
pose the reservoir in an effort to pro- 
tect the natural, recreational, and cul- 
tural values within the watershed. 
Their efforts combined with revised 
water-use projections resulted in the 
termination of the project in the early 
1980's. 

In 1984, the Du Pont Co. announced 
that it would donate 1,700 acres to the 
State of Delaware and to the Common- 
wealth of Pennsylvania to be devel- 
oped, operated, and maintained as a bi- 
State park.” Since that donation, both 
Delaware and Pennsylvania have in- 
creased their acquisition of land within 
the watershed. Today, I believe that 
the White Clay Creek watershed rep- 
resents one of only a few large rel- 


34235 


atively undisturbed natural areas still 
remaining between Philadelphia and 
Baltimore. 

The watershed provides relief from 
the pressures of urban living through 
an extensive network of trails on which 
to bike or walk. It also provides some 
of the best trout fishing in the area and 
contains a rich diversity of plant and 
animal life, including several State and 
federally recognized threatened and en- 
dangered species. 

In January 1981, the area’s outstand- 
ing natural, recreational, and cultural 
values were officially recognized by the 
National Park Service when several 
segments of the White Clay Creek were 
identified as potential candidates for 
wild and scenic river designation in the 
nationwide rivers inventory. 

The White Clay Creek has already 
benefited from a number of studies, in- 
cluding one by the National Park Serv- 
ice in 1984, on what is now the White 
Clay Creek preserve. The 1984 report 
described this section of the watershed 
as “a unique area that should not be 
lost.” 

I believe that the comprehensive 
study that we call for in our legislation 
would complement the 1984 park serv- 
ice study and build on what has been 
discovered by the various organizations 
involved with protecting and under- 
standing the White Clay Creek water- 
shed. 

Passage of the White Clay Creek 
Study Act will not only allow the park 
service to conduct a comprehensive 
study of the creek and several of its 
tributaries, but it will also provide the 
States and local communities with the 
expertise and resources necessary to ef- 
fectively guide future growth. 

Mr. Speaker, I believe that the White 
Clay Creek watershed is a resource 
worth protecting, not only for the con- 
stituents of my State but also for the 
constituents of other Middle Atlantic 
States as well. 
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Mr. LAGOMARSINO. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, 
today we have had a lot of discussion 
on important items, like gambling on 
boats, property values on Pelican Is- 
land, and now White Clay Creek. Later 
we will hear about the Big Thickets 
National Preserve in Texas and about 
other very important items. 

Iam not saying that I oppose any one 
of these particular items being pro- 
posed here today. I am not. What I am 
suggesting and what the Republicans 
are suggesting is that it speaks vol- 
umes of us, of this institution, that we 
are here discussing gambling, boats, 
property values on Pelican Island, 
White Clay Creek, and Big Thicket Na- 
tional Preserve at a time when invest- 
ment funds around this country are 
drying up, at a time when job creation 
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is already like a dry river bed, and 
when the jobless people of this country 
are thirsting for employment and are 
in desperate circumstances and there is 
an alternative to speaking about Peli- 
can Island and gambling boats, when 
we could be speaking about job cre- 
ation, we could be speaking about an 
economy-expanding package that the 
Republicans would like to talk about. 

Instead of talking about property 
values on Pelican Island, we could be 
talking about tax relief for senior citi- 
zens, we could be talking about a 
means of providing our young people 
with buying their first home, we could 
be talking about incentives for job cre- 
ation, we could be talking about a 
stimulus to economic growth. 

But instead we are talking about 
these items, these items which in and 
of themselves are fine, but at a time 
when our people are struggling to find 
a way to make ends meet, at a time 
when people are worried that their jobs 
will not be around tomorrow, we keep 
talking about these nonsensical items 
which would not be important that 
much in terms of jobs and economic 
growth to our overall economy. 

Mr. Speaker, we have a growth pack- 
age that has been proposed to this 
body. Instead of having any serious 
consideration of it, we are told that we 
have to talk about gambling boats, 
property values on Pelican Island, et 
cetera. We have proposed a growth 
package which will help people provide 
jobs and stimulate the economy. In- 
stead, what we have from the other 
side, from the liberal Democrats who 
control this body, is a declaration of 
martial law so that they can go on va- 
cation. At a time when more and more 
American citizens are facing unem- 
ployment benefits, it is time for this 
body to go on vacation. 

Mr. Speaker, I think that this shows 
the priorities and the values on this 
side of the aisle, on that side of the 
aisle, and that the American people 
should take that into consideration. 

Mr. LAGOMARSINO. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 3012. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


LOWER MERCED RIVER 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 2431) to amend the Wild and Sce- 
nic Rivers Act by designating a seg- 
ment of the Lower Merced River in 
California as a component of the Na- 
tional Wild and Scenic Rivers System, 
as amended. 
The Clerk read as follows: 
H.R. 2431 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF THE LOWER 
MERCED RIVER. 

Section 39(a)(62) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1274(a)(62)) is amend- 
ed— 

(1) by striking The main stem” and in- 
serting in lieu thereof (A) The main stem”; 

(2) by striking ‘‘paragraph’’ wherever it ap- 
pears and inserting in lieu thereof ‘‘subpara- 
graph”; and 

(3) by adding the following at the end 
thereof: 

B) The main stem from a point 300 feet 
upstream of the confluence with Bear Creek 
downstream to the point of maximum nor- 
mal water surface elevation of Lake McClure 
(elevation 867 feet mean sea level), consist- 
ing of approximately 8 miles, as generally 
depicted on the map entitled ‘Merced Wild 
and Scenic River’, dated April 1990. The Sec- 
retary of the Interior shall administer the 
segment designated under this subparagraph 
as recreational, from a point 300 feet up- 
stream of the confluence with Bear Creek 
downstream to a point 300 feet west of the 
boundary of the Mountain King Mine, and as 
wild, from a point 300 feet west of the bound- 
ary of the Mountain King Mine to the point 
of maximum norma] water surface elevation 
of Lake McClure. With respect to the seg- 
ment designated by this subparagraph, the 
requirements of subsection (b) of this section 
shall be fulfilled by the Secretary of the In- 
terior through appropriate revisions to the 
Sierra Management Framework Plan for the 
Sierra Planning Area of the Folsom Re- 
source Area, Bakersfield District, Bureau of 
Land Management. There are authorized to 
be appropriated such sums as may be nec- 
essary to carry out the purposes of this sub- 
paragraph. 

SEC. 2, STUDY OF THE NORTH FORK OF THE 
MERCED RIVER. 


Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(a)), is amended by adding 
the following new paragraph at the end 
thereof. 

) NORTH FORK MERCED, CALIFORNIA.— 
The segment from its headwaters to its con- 
fluence with the Merced River.“. 

SEC. 3. WITHDRAWAL FROM MINERAL ENTRY. 

In the case of those segments on the main 
stem of the Merced River and on the South 
Fork Merced River which are designated as 
components of the wild and scenic river sys- 
tem pursuant to the Wild and Scenic Rivers 
Act and administered under that Act as rec- 
reational or scenic, all public lands within 
the authorized boundaries of such segments 
are withdrawn, subject to valid existing 
rights, from all forms of appropriation under 
the mining laws, and from operation of the 
mineral leasing laws, of the United States. 
SEC. 4. SAXON CREEK PROJECT. 

To the extent permitted by, and in a man- 
ner consistent with, section 7 of the Wild and 
Scenic Rivers Act (16 U.S.C. 1278), and in ac- 
cordance with other applicable law, the Sec- 
retary of the Interior shall permit the con- 
struction and operation of such pumping fa- 
cilities and associated pipelines as identified 
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in Bureau of Land Management right of way 
application CACA 26084, filed by the 
Mariposa County Water Agency on Novem- 
ber 7, 1989, and known as the “Saxon Creek 
Project“ to assure an adequate supply of 
water from the Merced River to Mariposa 
County. 

SEC. 4. EXCHEQUER PROJECT. 

Nothing in this Act shall be construed as 
affecting the authority of the Federal En- 
ergy Regulatory Commission to relicense 
Project No. 2179 (the New Exchequer Project) 
within the boundaries of such project set 
forth in the license for such project in effect 
on the date of enactment of this Act, or as 
precluding the holder of such license from 
operating Lake McClure reservoir at a maxi- 
mum normal water surface elevation of 867 
feet above mean sea level before or after any 
such relicensing. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks on H.R. 2431. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 3431 is a bill intro- 
duced by the gentleman from Califor- 
nia [Mr. CONDIT] that would designate 
a portion of the Merced River for inclu- 
sion in the National Wild and Scenic 
Rivers System, and require a study of 
the north fork of the Merced River for 
possible similar designation in the fu- 
ture. 

The river segments covered by the 
bill have many outstanding character- 
istics that have led the Bureau of Land 
Management and the Forest Service to 
recommend adoption of this bill. 

This bill is not a new proposal, Mr. 
Speaker, but rather a matter on which 
the House acted during the last Con- 
gress. In fact, the Senate passed a 
Merced River bill as well, but unfortu- 
nately they added some unrelated mat- 
ters and acted too late in the session 
for a resolution of the differences. 

As was brought out at the hearing of 
the Subcommittee on National Parks 
and Public Lands on H.R. 2431 this fall, 
the only thing that has changed is that 
a question has been raised about the 
possible effects, someday in the future, 
on relicensing of an existing project lo- 
cated at the end of the river segments 
covered by the bill. The bill as intro- 
duced included language, in section 5, 
addressing that question. 

Mr. Speaker, I believe that such lan- 
guage is unnecessary. However, rec- 
ognizing that there is disagreement 
about some of the specific facts in- 
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volved, I reluctantly agreed to inclu- 
sion of such a provision in the bill this 
year. Accordingly, while the bill was 
being considered in subcommittee, I 
worked with the bill’s sponsor, Mr. 
CONDIT, and other interested parties to 
develop an amendment that was later 
adopted by the Interior Committee and 
is included in the bill now before the 
House. 

That amendment revised section 5 of 
H.R. 2431, to specify what, in any event, 
would be the case—namely, that the 
designation of the river segment in- 
volved will not preclude future reli- 
censing of the new exchequer project or 
the continued operation of Lake 
McClure with a maximum normal-sur- 
face elevation of 867 feet above mean 
sea level, as is now the case. 

It is my understanding that as so 
amended, the bill is satisfactory to all 
parties. Designation of the river seg- 
ments involved here was recommended 
by the Bureau of Land Management 
and is supported by the administration. 
I urge that the House approve H.R. 
2431. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of H.R. 2431. This bill, which Mr. 
CONDIT has brought before this body, 
represents an excellent example of co- 
operation among diverse interest 
groups. It is all too often that our sub- 
committee is forced to make a black or 
white choice between development and 
preservation. These choices are usually 
forced upon our committee because one 
party to a dispute adopts an all-or- 
nothing strategy, and succeeds in ele- 
vating the issue to a congressional 
level. 

Unfortunately, the committees of 
Congress are rarely the best place to 
make such decisions. Rarely do con- 
gressional committees have adequate 
time or knowledge to devote to a single 
topic, as in the case of the Lower 
Merced River designation where local 
people have been working on the issue 
for about 5 years. In this particular 
case, a diverse group of local interest 
have come together and developed a so- 
lution which meets all of their needs 
and I commend Mr. CONDIT for provid- 
ing the opportunity for this locally 
based initiative to succeed. This meas- 
ure is also significant in that it illus- 
trates the flexibility inherent in the 
Wild and Scenic Rivers Act. This act 
was never intended by its authors to be 
an absolute preservation statute, but 
only designed to protect certain out- 
standing remarkable resource values of 
certain river segments. 

I recognize that on some issues of na- 
tional importance or intense polariza- 
tion, our subcommittee will have to 
step in. I hope that we in Congress can 
learn from this measure that 
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micromanagement of Federal lands 
from Capitol Hill should be the avenue 
of last resort, not the place where the 
issue should be first heard. 

This bill, which designates 8 miles of 
the Merced River, is very similar to a 
measure which passed both Houses last 
year and I strongly urge my colleagues 
to join the administration in support- 
ing this measure. 

Mr. VENTO. Mr. Speaker, I want to 
thank the gentleman from California 
[Mr. LAGOMARSINO] for his cooperation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. CONDIT], the sponsor of 
this measure. 

Mr. CONDIT. Mr. Speaker, I would 
like to take this opportunity to thank 
the gentleman from Minnesota [Mr. 
VENTOJ], the chairman of the Sub- 
committee on National Parks and Pub- 
lic Lands, for his assistance in bringing 
this bill to the floor. He has been quite 
understanding and helpful with me and 
some of the constituency groups in my 
district, and I certainly appreciate 
that. 

I would also like to thank my col- 
league from California [Mr. LAGO- 
MARSINO] for his help, and also the sub- 
committee staff. 

Mr. Speaker, I am pleased that the 
102d Congress is taking action today on 
H.R. 2431, legislation that I introduced 
to designate 8 miles of the Merced 
River as wild and scenic. The House 
passed similar legislation last year. 
Unfortunately, in the last hours of the 
101st Congress we were unable to have 
the Senate pass identical legislation. 

This bill will complete the action 
taken by the 100th Congress. At that 
time, 71 miles of the Merced River were 
designated as wild and scenic and a 
study was authorized to be conducted 
on 8 remaining miles from Briceburg to 
the Lake McClure reservoir. 

These 8 miles were not initially in- 
cluded in the designation in order to 
allow Mariposa County to complete a 
proposal for a water system that would 
be compatible with the requirements of 
the Wild and Scenic Rivers Act. The 
county has designed a project that will 
be compatible and the county board of 
supervisors unanimously supports my 
legislation. 

This bill also addresses the concerns 
of the Merced Irrigation District. The 
district was concerned about the effect 
of this bill on their FERC license. The 
language included in the H.R. 2431 
clearly states that the designation of 
the river does not in any way interfere 
with the operation of the new excheq- 
uer project as currently licensed and 
the operation of Lake McClure Res- 
ervoir at an elevation of 867 feet. 

I am pleased that the committee re- 
port to accompany the bill addresses 
the issue of alternative transportation 
in Yosemite National Park. There is an 
effort underway in Mariposa County to 
rebuild the railroad within Yosemite 
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National Park. The proposed railroad 
would run along the Merced River. I be- 
lieve that alternative modes of trans- 
portation in the park are necessary and 
hope that Congress will work with 
local and State organizations to facili- 
tate these changes. 

I believe that the unique beauty of 
the Merced makes it a prime choice for 
inclusion in the Wild and Scenic Rivers 
System. The action we are taking 
today will ensure that the beauty of 
the river will be preserved for genera- 
tions to enjoy. 

I urge my colleagues to support pas- 
sage of H.R. 2431. 


o 1600 


Mr. VENTO. Mr. Speaker, I thank 
the gentleman for his excellent state- 
ment and work on this bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 2431, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


SNAKE RIVER BIRDS OF PREY 
NATIONAL CONSERVATION AREA 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2141) to establish the Snake River 
Birds of Prey National Conservation 
Area in the State of Idaho, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 2141 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds the following: 

(1) The public lands managed by the Bu- 
reau of Land Management in the State of 
Idaho within the Snake River Birds of Prey 
Area contain one of the densest known nest- 
ing populations of eagles, falcons, owls, 
hawks, and other birds of prey (raptors) in 
North America, 

(2) These public lands constitute a valuable 
national biological and educational resource 
since birds of prey are important compo- 
nents of the ecosystem and indicators of en- 
vironmental quality, and contribute signifi- 
cantly to the quality of wildlife and human 
communities. 

(3) These public lands also contain impor- 
tant historic and cultural resources (includ- 
ing significant archeological resources) as 
well as other resources and values, all of 
which should be protected and appropriately 
managed. 

(4) A military training area within the 
Snake River Birds of Prey Area, known as 
the Orchard Training Area, has been used 
since 1953 by reserve components of the 
Armed Forces. Military use of this area is 
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currently governed by a Memorandum of Un- 
derstanding between the Bureau of Land 
Management and the State of Idaho Military 
Division, dated May 1985. Operating under 
this Memorandum of Understanding, the 
Idaho National Guard has provided valuable 
assistance to the Bureau of Land Manage- 
ment with respect to fire control and other 
aspects of management of the Orchard Train- 
ing Area and the other lands in the Snake 
River Birds of Prey Area. Military use of the 
lands within the Orchard Training Area 
should continue in accordance with such 
Memorandum of Understand (or extension or 
renewal thereof), the to extent consistent 
with section 4(e) of this Act, because this 
would be in the best interest of training of 
the reserve components (an important aspect 
of national security) and of the local econ- 


omy. 

(5) Continued management and protection 
of the area should be accomplished by the 
Secretary of the Interior, acting through the 
Bureau of Land Management, under a man- 
agement regime that— 

(A) emphasizes management, protection, 
and enhancement of raptor habitat and pro- 
tection of the other resources and values of 
the area; 

(B) provides for continued military use, 
consistent with the requirements of section 
4(e) of this Act, of the Orchard Training Area 
by reserve components of the Armed Forces; 

(C) addresses the need for public edu- 
cational and interpretive opportunities; 

(D) allows for diverse appropriate uses of 
lands in the area to the extent compatible 
with the maintenance and enhancement of 
raptor populations and habitats and protec- 
tion and sound management of other re- 
sources and values of the area; and 

(E) demonstrates management practices 
and techniques that may be useful to other 
areas of the public lands and elsewhere. 

(6) There is established near the conserva- 
tion area a facility, the World Center for 
Birds of Prey operated by The Peregrine 
Fund, Inc., where research, public education, 
recovery, and re-establishment operations 
exist for endangered raptor species, There is 
also established at Boise State University a 
raptor study program which attracts na- 
tional and international graduate and under- 
graduate students. 

(7) Bureau of Land Management and Boise 
State University, together with other State, 
Federal, and private entities, have formed 
the Raptor Research and Technical Assist- 
ance Center to be housed at Boise State Uni- 
versity, which provides a unique adjunct to 
the conservation area for raptor manage- 
ment, recovery, research, and public visita- 
tion, interpretation, and education. 

(8) Consistent with requirements of sec- 
tions 202 and 302 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1712 
and 1732), the Secretary has developed a com- 
prehensive management plan and, based on 
such plan, has implemented a management 
program for the public lands included in the 
conservation area established by this Act. 

(9) Additional authority and guidance must 
be provided to assure that essential raptor 
habitat remains in public ownership, to fa- 
cilitate sound and effective planning and 
Management, to provide for effective public 
interpretation and education, to ensure con- 
tinued study of the relationship of humans 
and these raptors, to preserve the unique and 
irreplaceable habitat of the conservation 
area, and to conserve and properly manage 
the other natural resources of the area in 
concert with maintenance of this habitat. 

(10) An ongoing research program funded 
by the Bureau of Land Management and the 


CONGRESSIONAL RECORD—HOUSE 


National Guard is intended to provide infor- 
mation to be used in connection with future 
decisionmaking concerning management of 
all uses, including continued military use, of 
public lands within the Snake River Birds of 
Prey Area. 

(11) The public lands in the Snake River 
Birds of Prey Area have been used for domes- 
tic livestock grazing for more than a cen- 
tury, and there is reason to believe that ap- 
propriate protection and sound management 
of ratpor habitat and the other resources and 
values of these lands would not preclude con- 
tinuation of this use, subject to appropriate 
terms and conditions. 

SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) The term Secretary“ means the Sec- 
retary of the Interior. 

(2) The term conservation area” means 
the Snake River Birds of Prey National Con- 
servation Area established by section 3. 

(3) The term raptor“ or “raptors” means 
individuals or populations of eagles, falcons, 
owls, hawks, and other birds of prey. 

(4) The term raptor habitat“ includes the 
habitat of the raptor prey base within the 
conservation area as well as the nesting and 
hunting habitat of raptors. 

(5) The term “Memorandum of Understand- 
ing means the Memorandum of Understand- 
ing #ID-237, dated May 1985, between the 
State of Idaho Military Division and the Bu- 
reau of Land Management. 

(6) The term “Orchard Training Area“ 
means that area generally so depicted on the 
map referred to in section 3(b), and as de- 
scribed in the Memorandum of Understand- 
ing. 

(7) The term “Impact Area“ means that 
area which was used for the firing of live ar- 
tillery projectiles and is used for live fire 
ranges of all types and, therefore, poses a 
danger to public safety and which is gen- 
erally so depicted on the map referred to in 
section 3(b). 

(8) The term “Artillery Impact Area” 
means that area within the Impact Area into 
which live artillery projectiles are fired, 
which is generally described as that area la- 
beled as such on the map referred to in sec- 
tion 3(b). 

(9) The term “the plan” means the com- 
prehensive management plan developed for 
the conservation area, dated August 30, 1985, 
together with such revisions thereto as may 
be required in order to implement this Act. 
SEC. 3. ESTABLISHMENT OF NATIONAL CON- 

SERVATION AREA. 

(a) PURPOSES AND ESTABLISHMENT.—In 
order to provide for the conservation, protec- 
tion, and enhancement of raptor populations 
and habitats, and the natural and environ- 
mental resources and values associated 
therewith, and of the scientific, cultural, and 
educational resources and values of the pub- 
lic lands in the conservation area, there is 
hereby established the Snake River Birds of 
Prey National Conservation Area. 

(b) AREA INCLUDED.—The conservation area 
shall consist of approximately 482,457 acres 
of federally owned lands and interests there- 
in managed by the Bureau of Land Manage- 
ment as generally depicted on the map enti- 
tled “Snake River Birds of Prey National 
Conservation Area”, dated November 1991. 

(c) MAP AND LEGAL DESCRIPTION.—As soon 
as is practicable after enactment of this Act, 
the map referred to in subsection (b) and a 
legal description of the conservation area 
shall be filed by the Secretary with the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
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ate. Each such map shall have the same force 
and effect as if included in this Act; except 
that the Secretary may correct clerical and 
typographical errors in such map and legal 
description. Such map shall be on file and 
available for public inspection in the office 
of the Director and the Idaho State Director 
of the Bureau of Land Management of the 
Department of the Interior. 

(d) WITHDRAWALS.—(1) Subject to valid ex- 
isting rights, the Federal lands within the 
conservation area are hereby withdrawn 
from all forms of entry, appropriation, or 
disposal (except as provided in paragraph (3)) 
under the public land laws; and from entry, 
application, and selection under the Act of 
March 3, 1877 (Ch. 107, 19 Stat. 377, 43 U.S.C. 
321 et seq.; commonly referred to as the 
“Desert Lands Act“), section 4 of the Act of 
August 18, 1894 (Ch. 301, 28 Stat. 422; 43 U.S.C. 
641; commonly referred to as the Carey 
Act“), the Act of July 3, 1890 (Ch. 656, 26 
Stat. 215; commonly referred to as the 
“State of Idaho Admissions Act"), section 
2275 of the Revised Statutes, as amended (43 
U.S.C. 851), and section 2276 of the Revised 
Statutes, as amended (43 U.S.C. 852). The 
Secretary shall return to the applicants any 
such applications pending on the date of en- 
actment of this Act, without further action. 

(2) Subject to valid existing rights, the 
Federal lands within the conservation area 
are hereby withdrawn from location, entry, 
and patent under the mining laws of the 
United States and from operation of the min- 
eral and geothermal leasing laws. 

(3) If the Secretary determines that it 
would further the purposes for which the 
conservation area is established, the Sec- 
retary, pursuant to section 206 of the Federal 
Land Policy and Management Act of 1976, 
may exchange public lands either within or 
outside the boundaries of the conservation 
area for non-Federal lands within such 
boundaries. 

SEC. 4. MANAGEMENT AND USE. 

(a) IN GENERAL.—(1)(A) As soon as possible 
after the date of enactment of this Act, the 
Secretary shall make such revisions in the 
plan as required in order to implement this 
Act. 

(B) Thereafter, the Secretary shall review 
the plan at least once every four years and 
shall make such revisions as may be nec- 
essary or appropriate. 

(C) In reviewing and revising the plan, the 
Secretary shall provide for appropriate pub- 
lic participation. 

(2) Except as otherwise specifically pro- 
vided in subsections (d), (e), and (f) of this 
section, the Secretary shall allow only such 
uses of lands in the conservation area as the 
Secretary determines will further the pur- 
poses for which the conservation area is es- 
tablished. 

(b) MANAGEMENT GUIDANCE.—After each re- 
view pursuant to subsection (a), the Sec- 
retary shall make such revisions as may be 
needed so that the plan and management 
program to implement the plan include, in 
addition to any other necessary or appro- 
priate provisions, provisions for— 

(1) protection for the raptor populations 
and habitats and the natural and environ- 
mental resources and values associated 
therewith, and for the scientific, cultural, 
and educational resources and values of the 
public lands in the conservation area; 

(2) identifying levels of continued military 
use of the Orchard Training Area compatible 
with paragraph (1) of this subsection; 

(3) interpretive and educational opportuni- 
ties for the public; 

(4) a program for continued scientific in- 
vestigation and study to provide information 
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to support sound management in accordance 
with this Act, to advance knowledge of 
raptor species and the resources and values 
of the conservation area, and to provide a 
process for transferring to other areas of the 
public lands and elsewhere this knowledge 
and management experience; 

(5) such vegetative enhancement and other 
measures as may be necessary to enhance 
prey habitat; 

(6) the identification of levels, types, tim- 
ing, and terms and conditions for the allow- 
able nonmilitary uses of lands within the 
conservation area that will be consistent 
with the protection, maintenance, and en- 
hancement of raptor populations and habi- 
tats and the other purposes for which the 
conservation area is established; and 

(7) assessing the desirability of imposing 
appropriate fees for public uses (including, 
but not limited to, recreational use) of lands 
in the conservation area, in addition to any 
uses for which fees are currently imposed, to 
be used to further the purposes for which the 
conservation area is established. 

(c) VISITORS CENTER.—The Secretary, act- 
ing through the Director of the Bureau of 
Land Management, is authorized to estab- 
lish, in cooperation with other public or pri- 
vate entities as the Secretary may deem ap- 
propriate, a visitors center designed to inter- 
pret the history and the geological, ecologi- 
cal, natural, cultural, and other resources of 
the conservation area as well as the manage- 
ment of the conservation area and the biol- 
ogy of the raptors and their relationships to 
man 


(d) VISITORS USE OF AREA.—The Secretary 
may provide for visitor use of the public 
lands in the conservation area to such extent 
and in such manner as the Secretary consid- 
ers consistent with the protection of raptors 
and raptor habitat, public safety, and the 
purposes for which the conservation area is 
established, To the extent practicable, the 
Secretary shall make available to visitors 
and other members of the public a map of 
the conservation area and such other edu- 
cational and interpretive materials as may 
be appropriate. 

(e) NATIONAL GUARD USE OF THE AREA.—(1) 
Pending completion of the ongoing research 
concerning military use of lands in the con- 
servation area, or until the date five years 
after the date of enactment of this Act, 
whichever is the shorter period, the Sec- 
retary shall permit continued military use of 
those portions of the conservation area 
known as the Orchard Training Area in ac- 
cordance with the Memorandum of Under- 
standing, to the extent consistent with the 
use levels identified pursuant to subsection 
(b)(2) of this section. 

(2) Upon completion of the ongoing re- 
search concerning military use of lands in 
the conservation area, the Secretary shall 
review the management plan and make such 
additional revisions therein as may be re- 
quired to assure that it meets the require- 
ments of this Act. 

(3) Upon completion of the ongoing re- 
search concerning military use of lands in 
the conservation area, the Secretary shall 
submit to the Committees on Interior and 
Insular Affairs and Merchant Marine and 
Fisheries of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate a report of the re- 
sults of such research. 

(4) Nothing in this Act shall preclude 
minor adjustment of the boundaries of the 
Orchard Training Area in accordance with 
provisions of the Memorandum of Under- 
standing. 
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(5) After completion of the ongoing re- 
search concerning military use of lands in 
the Orchard Training Area or after the date 
five years after the date of enactment of this 
Act, whichever first occurs, the Secretary 
may continue to permit military use of such 
lands, but only to the extent the Secretary, 
on the basis of such research, determines 
such use is compatible with the purposes set 
forth in section 3(a). Any such use thereafter 
shall be permitted only in accordance with 
the Memorandum of Understanding and the 
requirements of subsection (b)(2) of this sec- 
tion. 

(6) The Secretary shall require that mili- 
tary units involved maintain a program of 
decontamination in accordance with the 
memorandum of Understanding. 

(7) Nothing in this Act shall be construed 
as by itself precluding the extension or re- 
newal of the Memorandum of Understanding, 
or the construction of any improvements or 
buildings in the Orchard Training Area so 
long as the requirements of this subsection 
are met. 

(f) LIVESTOCK GRAZING.—The Secretary 
may permit continued use of lands in the 
conservation area for domestic livestock 
grazing in accordance with the Act of June 
28, 1934 (43 U.S.C. 315 et seq.; commonly re- 
ferred to as the Taylor Grazing Act“), sec- 
tion 402 of the Federal Land Policy and Man- 
agement Act of 1976 (43 U.S.C. 1752), and 
other laws applicable to such use of the pub- 
lic lands, but only to the extent that the 
Secretary determines such use is compatible 
with the purposes for which the conservation 
area is established. 

(g) COOPERATIVE AGREEMENTS.—The Sec- 
retary is authorized to provide technical as- 
sistance to, and to enter into such coopera- 
tive agreements and contracts with, the 
State of Idaho and with local governments 
and private entities as the Secretary deems 
necessary or desirable to carry out the pur- 
poses and policies of this Act. 

SEC. 5. ADDITIONS. 

(a) ACQUISITIONS.—(1) The Secretary is au- 
thorized to acquire lands and interests there- 
in within the boundaries of the conservation 
area by donation, purchase with donated or 
appropriated funds, exchange, or transfer 
from another Federal agency, except that 
such lands or interests owned by the State of 
Idaho or a political subdivision thereof may 
be acquired only by donation or exchange. 

(2) Any lands located within the bound- 
aries of the conservation area that are ac- 
quired by the United States on or after the 
date of enactment of this Act shall become a 
part of the conservation area and shall be 
subject to this Act. 

(b) PURCHASE OF LANDS.—In addition to the 
authority in section 318(d) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1748) and notwithstanding section 7(a) 
of the Land and Water Conservation Fund 
Act of 1964 (16 U.S.C. 4601-9(a)), monies ap- 
propriated from the Land and Water Con- 
servation Fund may be used as authorized in 
section 5(b) of the Endangered Species Act of 
1973 (16 U.S.C. 1534(b)), for the purposes of ac- 
quiring lands, waters, or interests therein 
within the conservation area for administra- 
tion as public lands as a part of the con- 
servation area. 

(c) Stupy.—The Secretary shall evaluate 
the desirability of adding to the conserva- 
tion area public lands adjacent to the area, 
and shall report to the Congress concerning 
the results of such study at the same time a 
report is submitted pursuant to section 
4(e)(3). 
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SEC. 6. OTHER LAWS AND ADMINISTRATIVE PRO- 
VISIONS. 

(a) OTHER LAWs.—(1) Nothing in this Act 
shall be construed to supersede, limit, or 
otherwise affect administration and enforce- 
ment of the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.) or to limit the applica- 
bility of the National Trails System Act to 
any lands within the conservation area. 

(2) Except as otherwise specifically pro- 
vided in this Act, nothing in this Act shall 
be construed as limiting the applicability to 
lands in the conservation area of laws appli- 
cable to public lands generally, including but 
not limited to the National Historic Preser- 
vation Act, the Archaeological Resources 
Protection Act of 1979, or the Native Amer- 
ican Graves Protection and Repatriation 
Act. 

(3) Nothing in this Act shall be construed 
as by itself altering the status of any lands 
that on the date of enactment of this Act 
were not managed by the Bureau of Land 
Management. 

(4) Nothing in this Act shall be construed 
as prohibiting the Secretary from engaging 
qualified persons to use public lands within 
the conservation area for the propagation of 
plants (including seeds) to be used for vege- 
tative enhancement of the conservation area 
in accordance with the plan and in further- 
ance of the purposes for which the conserva- 
tion area is established. 

(b) RELEASE.—The Congress finds and di- 
rects that the public lands within the Snake 
River Birds of Prey Natural Area established 
as a natural area in October 1971 by Public 
Land Order 5133 have been adequately stud- 
ied and found unsuitable for wilderness des- 
ignation pursuant to section 603 of the Fed- 
eral Land Policy and Management Act of 
1976. Such lands are hereby released from 
further management pursuant to section 
603(c) of such Act and shall be managed in 
accordance with other applicable provisions 
of law, including this Act. 

(c) EXISTING ADMINISTRATIVE WITHDRAWAL 
TERMINATED.—Public Land Orders 5133 dated 
October 12, 1971, and 5777 dated November 21, 
1980, issued by the Secretary are hereby ter- 
minated. 

(d) WATER.—The Congress finds that the 
United States is currently a party in an ad- 
judication of rights to waters of the Snake 
River, including water rights claimed by the 
United States on the basis of the reservation 
of lands for purposes of conservation of fish 
and wildlife, and that consequently there is 
no need for this Act to effect a reservation 
by the United States of rights with respect 
to such waters in order to fulfill the purposes 
for which the conservation area is estab- 
lished. 

(2) The Secretary and all other officers of 
the United States shall take all steps nec- 
essary to protect all water rights claimed by 
the United States in the Snake River adju- 
dication now pending in the district court of 
the State of Idaho in which the United 
States is joined under the McCarran Amend- 
ment (section 208 of the Act of July 10, 1952; 
66 Stat. 560; 43 U.S.C. 666). 

(3) Nothing in this Act shall be construed 
as effecting a relinquishment or reduction of 
any of the water rights held or claimed by 
the United States within the State of Idaho 
or elsewhere on or before the date of enact- 
ment of this Act. 

(e) ENFORCEMENT.—Any person who vio- 
lates any regulation promulgated by the Sec- 
retary to implement the provisions of this 
Act shall be subject to a fine in accordance 
with applicable provisions of title 18, United 
States Code, imprisonment of not more than 
1 year, or both. 


34240 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
legislation presently under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is an important bill 
that the gentleman from Idaho [Mr. 
LaRocco], an able and new member of 
the Committee on Interior and Insular 
Affairs has sponsored, and it has a 
large number of cosponsors on the bill, 
including the gentleman from Idaho 
(Mr. STALLINGS], his colleague. 

It would designate about one-half 
million acres of public land in Idaho, 
the Snake River Birds of Prey National 
Conservation Area, to be managed by 
the BLM. And the gentleman from 
Idaho [Mr. LARocco] has done a mas- 
terful job crafting this measure for the 
House, worked closely with the staff. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Idaho [Mr. LAROcco] to explain the 
bill. 

Mr. LAROCCO. Mr. Speaker, the leg- 
islation before the House today—the 
Snake River Birds of Prey National 
Conservation Area—creates a national 
conservation area in Idaho which is 
truly unique to our Nation. H.R. 2141 
grants statutory protection to an area 
which has been the focus of administra- 
tive withdrawal since 1971. 

The break of the ice dam on Lake 
Bonneville some 12,000 to 15,000 years 
ago, cut deep channels through the ba- 
salt rock creating sheer cliffs along the 
Snake River. These cliffs tower nearly 
400 feet providing excellent nesting 
areas for golden eagles, red-tailed 
hawks, northern harriers, and many 
other species of raptors. 

In fact, there are over 600 pairs of 
raptors, making it the largest nesting 
concentration of raptors in North 
America. The site is so spectacular 
that in 1984, the World Center for Birds 
of Prey was built nearby to take full 
advantage of the resource. 

In addition to the magnificent raptor 
resource, the Snake River Canyon, 
within the area, contains some of the 
oldest native American archeological 
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sites in Idaho. Over 200 sites have been 
recorded, including numerous out- 
standing petroglyphs. 

During our field hearing in Idaho, 
and inspection of the area, the gen- 
tleman from Minnesota and the Inte- 
rior Committee staff were able to see 
these resources firsthand. We also 
heard from interests ranging from 
ranchers and farmers to scientists and 
conservationists. 

To provide for protection of raptors 
and their habitat while at the same 
time guaranteeing continued historic 
land uses posed a significant challenge. 
I believe that the legislation before the 
House today has met that challenge, 
just as Idaho Gov. Cecil Andrus did 
when he first designated protection for 
the area in 1980 as Secretary of the In- 
terior. 

We have worked with everyone from 
conservationists and biologists, to the 
Idaho National Guard, to the water 
users, to the cattlemen and Idaho 
Farm Bureau to make this a balanced, 
thoughtful piece of legislation. We 
have designated grazing, National 
Guard training, and visitor access as 
specific uses provided in the legisla- 
tion. Furthermore, the administration 
supports this legislation. 

To demonstrate the dialog that I 
have had with the Idaho Cattle Asso- 
ciation, and Owyhee Cattlemen’s Asso- 
ciation, as well as the Idaho Farm Bu- 
reau, I will insert correspondence with 
these groups into the RECORD. 

To further assure some of my con- 
stituents about the effects of this bill 
on agriculture, I ask the gentleman 
from Minnesota to engage in a col- 
loquy. 

Some of my constituents have raised 
a question about the possible effects of 
this bill on agricultural or other uses 
of non-Federal lands in this part of 
Idaho. Does the chairman share my un- 
derstanding that there is nothing in 
this bill that would impose any new or 
additional restrictions or requirements 
on such uses of lands that are not 
owned by the United States? 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. LAROCCO. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Speaker, the gen- 
tleman from Idaho is absolutely cor- 
rect. The bill speaks only to the man- 
agement of the public lands located 
within the boundaries of the new na- 
tional conservation area. The bill does 
not impose any new or additional re- 
strictions of any lands not owned by 
the United States, other than whatever 
restrictions may apply under other 
State or Federal law or the orders that 
have been issued in terms of the preser- 
vation of these areas by the former 
Secretaries Morton and Andrus. 

Mr. LAROCCO. In closing, I want to 
offer my deep appreciation for the 
work the gentleman from Minnesota 
(Mr. VENTO] has undertaken as a per- 
sonal interest in this fine legislation. 
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I would also like to thank the gen- 
tleman from California [Mr. LAGO- 
MARSINO] for his support through this 
legislative process as well as the gen- 
tleman from California [Mr. MILLER], 
chairman of the full Committee on In- 
terior and Insular Affairs, to these gen- 
tlemen for all their help and assistance 
in this endeavor. I am glad to see that 
this area will have permanent protec- 
tion. 

Mr. Speaker, I include for the 
RECORD the correspondence to which I 
referred. 


HOUSE OF REPRESENTATIVES 
Washington, DC, November 19, 1991. 
BILL MCBRIDE, 
President, Owyhee Cattlemen's Association, 
Marsing, Idaho. 

DEAR BILL: In the letter that was faxed to 
my office on November 18, the Owyhee 
Cattlemen's Association listed 14 concerns 
with H.R. 2141, my legislation designating 
the Snake River Birds of Prey Area. I will 
attempt to address your concerns with the 
bill, which was reported favorably by the 
House Subcommittee on National Parks and 
Public lands on November 14. 

1. Section 1,1: Page 1, Line 12. The wording 
“and indicators of environmental quality” 
must be stricken. This statement is not valid 
on a site specific basis (with regard to 
SRBOPA) by any scientific measure and it is 
not within the scope of this bill to establish 
such a precedent. This language must be re- 
moved. 

Response: This is included in the findings 
section. It is not intended to set policy, but 
states a broadly accepted fact that preda- 
tors, at the top of the food chain, can be in- 
dicators of environmental quality. 

2. Section 1,3: Page 1, Line 15. Delete this 
section. These resource values are properly 
managed under existing Federal Law. They 
are not of such significance that they should 
be specifically addressed by additional law. 

Response: There are currently laws that 
provide for protection of cultural resources, 
just like there are laws in place to provide 
for grazing, such as FLPMA and the Taylor 
Grazing Act. At the field hearing in Idaho, 
Dr. Tom Green of the Idaho State Historical 
Society stated, “We think the proposed leg- 
islation should acknowledge that significant 
archaeological and historic sites occur with- 
in the Birds of Prey area.“ He pointed out 
that there are 114 archaeological and historic 
sites, representing 10,000 years of “historical 
use.” 


3. Section 1,5 (D): Page 3, Line 11. The find- 
ing should be changed to reflect that mul- 
tiple uses consistent with the original pur- 
pose of the act will be allowed. As written it 
allows for arbitrary interpretation of ap- 
propriate” use. On page 3, line 11 change ap- 
propriate” to multiple“ and on line 14 place 
a period after habitats and drop the remain- 
der of the sentence. 

Response: The bill provides for a manage- 
ment plan for a specific area. While it is true 
that not every use that is consistent with 
“multiple use“ language is allowed under 
“appropriate use” language. i.e. mining, this 
change was made to allow us to define spe- 
cific uses. Those specific statutorily defined 
permitted uses include visitor use, National 
Guard use, and grazing. 

4. Section 1,9: Page 5, Line 2. “Use” has 
been changed to properly manage” which 
completely changes the meaning. We suggest 
“properly manage use of! which restores the 
original meaning and intent of your bill and 
includes the new language. 
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Response: See response to #3 above. 

5. Section 1,11: Page 5, Line 18. Since this 
is a finding section, the addition of “subject 
to appropriate terms and conditions“ is re- 
dundant. the fact that grazing and raptors 
have very successfully co-existed for such a 
long time is evidence of appropriate terms 
and conditions. This statement adds nothing 
to the bill of this finding. To avoid any fu- 
ture mis-interpretation of this finding it 
should read as follows: The federal lands of 
the Snake River Birds of Prey Area have 
been used for domestic livestock grazing for 
more than a century. Such use has and does 
contribute significantly to the local and 
state economy. Grazing use of the area, gov- 
erned by applicable Federal law and grazing 
regulations, has demonstrated it’s compat- 
ibility with the Birds of Prey. Grazing of the 
SRBOPA should continue to the extent com- 
patible with the purpose of this Act.” 

Response: No finding on grazing was in- 
cluded in the original bill. The finding was 
requested during the field hearing in Boise. 
It reads: The public lands in the Snake 
River Birds of Prey Area have been used for 
domestic livestock grazing for more than a 
century, and there is reason to believe that 
appropriate protection and sound manage- 
ment or raptor habitat and the other re- 
sources and values of these lands would not 
preclude continuation of this use, subject to 
appropriate terms and conditions." 

This statement accomplishes essentially 
the same thing as your proposed language. 
Furthermore, the language included in the 
finding establishes an explicit recognition of 
historic grazing activity, which is unique for 
a National Conservation Area. 

6. Section 2, 4: Page 6, Line 9. Add within 
the SRBOPA.”’ Since raptor habitat“ is 
used in different context throughout this 
document, there should be no doubt that the 
term does not apply to adjacent private, 
state, and federal lands. 

Response: In full Interior Committee 
mark-up on Wednesday, November 20, I will 
offer an amendment to include the language 
that you offered. On page 6, line 8, after the 
words “raptor prey base“ I will amend the 
legislation by inserting “within the con- 
servation area.“ 

7. Section 3 (a): Page 7, Line 17 & 18. Need 
to be removed. We are confident that grazing 
use of the area is and will remain compatible 
with the original purpose. We do not know 
how future administrators may interpret 
compatibility with the original purpose. We 
do not know how future administrators may 
interpret compatibility of use with regard to 
scientific, cultural, and educational re- 
sources. Again we feel that there are numer- 
ous laws which already direct adequate pro- 
tection and management of these other re- 
sources. Removal of these two lines would 
restore the original purpose of the legisla- 
tion which we support. 

Response: You state above, “we are con- 
fident that grazing use of the area is and will 
remain compatible with the original pur- 
pose. You are correct. The language per- 
taining to scientific, cultural, and edu- 
cational resources is one of the fundamental 
reasons why this legislation is established. 

8. Section 4, 2: Page 10, Line 6. Any use of 
the area which is consistent with the origi- 
nal purpose of the act should be allowed. Not 
just those uses which further the original 
purpose of the Act. Unknown and unforeseen 
compatible future uses should not be ex- 
cluded simply because they do not further 
the original purpose of the Act. This limita- 
tion is in conflict with the intent of section 
1,5 (D) which was intended to provide for di- 
verse multiple use of the area. 
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Response: Subsection (b) requires reviews 
by the Secretary be pursuant to subsection 
(a). Subsection (a) specifically provides for 
exceptions of “subsections (d), (e), and (f).’’ 
As you know, subsection (f) is the grazing 
finding. Additionally, the language that is in 
the current legislation is the general stand- 
ard language for National Conservation 
Areas. 

9. Section 4, (b), 1: Page 10, Lines 16-18; 
Section 4, (b), 1: Page, 11, Lines 13-16. Lan- 
guage contained in these sections expand the 
purpose of the act beyond to original intent 
and should be changed to maintain the focus 
on Birds of Prey and their Habitat rather 
than other unidentified and undocumented 
values. There are numerous laws which pro- 
vide for appropriate protection and manage- 
ment of all resource values on the Federal 
lands. These references to such other values 
should be stricken. 

Response: Again, as in point #7, there are 
scientific, cultural, and educational re- 
sources within the boundary of the SRBOPA 
that deserve protection. 

10. Section 4, 2, (b), 7. The statement in 
addition to any fees currently required’’ in- 
dicates that the secretary has the discretion 
to increase grazing fees or any other fee 
without regard to the laws currently govern- 
ing assessment of those fees. We understand 
that this concern has been addressed with a 
language change, however we have not seen 
that change. 

Response: The language does not concern 
grazing fees which are completely unaffected 
by this legislation. It refers to the possibil- 
ity of fees for certain recreational uses such 
as bike or boat races. The Management 
Framework Plan would have to be amended 
to charge such a fee. I have made it abso- 
lutely clear at every step of the way, that 
my legislation cannot, and does not, affect 
grazing fees. 

In the bill reported by the Subcommittee, 
I changed the language to address this con- 
cern. The new language now reads: ‘‘assess- 
ing the desirability of imposing appropriate 
fees for public uses (including, but not lim- 
ited to, recreational use) of lands in the con- 
servation area, in addition to any uses for 
which fees are currently imposed to be used 
to further the purposes for which the con- 
servation area is established.” 

11. Section 4 (f); Page 14, Line 7. Change 
may“ to “shall” and after grazing on line 9 
insert “and related management actions in- 
cluding but not limited to Animal Damage 
Control and all activities necessary for car- 
rying out proper and practical grazing man- 
agement programs.“ On line 14 strike but 
only” and “that the secretary determines." 
On line 15 change purposes“ to purpose.“ 
Again accpetance of this language is depend- 
ent upon restoring the original purpose of 
the legislation. 

Response: It is not in the interest of 

grazers to overly define the term “grazing.” 
Under current language, grazing implies a 
broad definition that already covers the sug- 
gested changes. Concerns such as animal 
damage control activities may be more ap- 
propriately addressed in the Committee Re- 
port. 
12. Section 5(c): Page 15, Line 22. The bill 
provides for study of additional land for in- 
clusion in the SRBOPA. Your letter of Octo- 
ber 4, 1991 indicated that definitive studies 
had established the current area as adequate. 
Again there are management alternatives in 
place such as ACEC designation which could 
extend special management to adjacent Fed- 
eral Lands without including them in the 
SRBOPA. This paragraph must be removed. 
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Response: This legislation provides no au- 
thority to either the Congress or the Sec- 
retary that either party did not previously 
have. 

13. Section 6(d): Page 17, Line 17. The Sov- 
ereignty of the State of Idaho with regard to 
water law and water rights must be pro- 
tected. Any establishment of Federally Re- 
served water rights is not acceptable and 
must not be included in the bill. We under- 
stand that new suitable language has been 
drafted, however we have not seen such lan- 
guage at this time. 

Response: I couldn’t agree more. After 
much negotiation carefully worded water 
rights language has been included to protect 
Idaho’s water. The language has been ap- 
proved by the Office of the Idaho Attorney 
General, the Idaho Department of Water Re- 
sources, and the Idaho Power Company. 

The issue of water rights was resolved by 
the following language: Section 6, subsection 
(d) Water. 

(1) The Congress finds that the United 
States is currently a party in an adjudica- 
tion of rights to waters of the Snake River, 
including water rights claimed by the United 
States on the basis of the reservation of 
lands for purposes of conservation of fish and 
wildlife, and that consequently there is no 
need for this Act to effect a reservation by 
the United States of rights with respect to 
such waters in order to fulfill the purposes 
for which the conservation area is estab- 
lished. 

(2) The Secretary and all other officers of 
the United States shall take all steps nec- 
essary to protect all water right claimed by 
the United States in the Snake River adju- 
dication now pending in the district court of 
the State of Idaho in which the United 
States is joined under the McCarran Amend- 
ment (section 208 of the Act of July 10, 1952; 
66 Stat. 560; 43 U.S.C. 666), 

(3) Nothing in this Act shall be construed 
as effecting a relinquishment or reduction of 
any of the water rights held or claimed by 
the United States within the State of Idaho 
or elsewhere on or before the date of enact- 
ment of this Act. 

14. Advisory Groups. We believe the advi- 
sory group provided for in your original draft 
of this bill should be restored and it should 
provide for both farming and livestock inter- 
est participation. 

Response: The original language included 
an advisory committee, but it has been 
dropped at the request of the drafting com- 
mittee as adding another layer of bureauc- 
racy. However, I understand grazing inter- 
ests are currently well-represented in the 
management of the Birds of Prey Area. The 
grazing advisory board has eight members. 
Also, the current Advisory Council for the 
Birds of Prey Area includes members rep- 
resenting livestock interests. 

In sum, while this response may not an- 
swer each and every concern, I have tried to 
reply as completely and promptly as pos- 
sible. If you have additional concerns, I will 
try to respond to them. 

Throughout this entire legislative process, 
from the drafting, to the hearings, to the 
mark-up, I have tried diligently to provide 
all possible assurances for current uses of 
the area, while at the same time requiring 
accountability for proper management of 
raptors and raptor habitat. 

It is my firm belief that my substitute bill 
accomplishes these twin goals. However, I 
will continue to refine it at the full Commit- 
tee mark-up scheduled for November 20. In 
this effort, I look forward to working with 
you on this and other legislation of mutual 
interest. 
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You can be assured that the issue of graz- 
ing fees will be revisited next year, and that 
I will be in your corner, fighting hard, just 


as I did this year. 
With best wishes, 
Sincerely, 
LARRY LAROCCO, 
Member of Congress. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, November 22, 1991. 
Mr. JIM YOST, 
Director, Public Affairs, Idaho Farm Bureau 
Federation, Boise, ID 

DEAR JIM: In response to you letter of No- 
vember 18, 1991, I want to clarify some mis- 
understanding about H.R. 2141, legislation 
designating the Snake River Birds of Prey 
National Conservation Area. 

In your letter, you state you will support 
the legislation provided the following two 
conditions are met: 

“1. Recognized agricultural practices, such 
as grazing, dryland and irrigated farming 
with integrated pest management controls 
(which may include spraying) are protected 
with specific language. 

“2. That all beneficial uses of water for the 
Birds of Prey Area adhere to the State of 
Idaho Water Doctrine. That the water rights 
be applied for from the Department of Water 
Resources and that the Snake River Adju- 
dication Process be followed. This must be 
explicitly written into the legislation.” 

As you are aware, "agricultural practices” 
are not permitted on Bureau of Land Man- 
agement lands, and this legislation will do 
nothing to change that. Furthermore, H.R. 
2141 in no way affects the agricultural prac- 
tices on in-holdings or on surrounding lands. 
According to the Idaho BLM, pest manage- 
ment controls on BLM lands will not change 
because of this legislation. 

However, to further clarify that nothing in 
H.R. 2141 would impact agricultural prac- 
tices, I plan to offer the following colloquy 
on the floor of the House of Representatives 
during consideration of this bill: 

Mr. LARocco: Mr. Speaker, some of my 
constituents have raised a question about 
the possible effects of this bill on agricul- 
tural or other uses of non-Federal lands in 
this part of Idaho. Does the chairman share 
my understanding that there is nothing in 
this bill that would impose any new or addi- 
tional restrictions or requirements on such 
uses of lands that are not owned by the Unit- 
ed States? 

Mr. VENTO: The gentleman from Idaho is 
absolutely correct. This bill speaks only to 
the management of the public lands located 
within the boundaries of the new national 
conservation area. The bill does not impose 
any new or additional restrictions on the use 
of any lands not owned by the United States, 
other than whatever restrictions may apply 
under other State or Federal law. 

In addition to agricultural practices, graz- 
ing is protected as well. The three uses of the 
area which were specifically protected by the 
legislation are National Guard use, visitor 
use, and livestock grazing. The legislation 
(Secs. 1, 11) makes the following specific 
finding: 

"The public lands in the Snake River Birds 
of Prey Area have been used for domestic 
livestock grazing for more than a century, 
and there is reason to believe that appro- 
priate protection and sound management of 
raptor habitat and the other resources and 
values of these lands would not preclude con- 
tinuation of this use, subject to appropriate 
terms and conditions." 

While H.R. 2141 does not extend grazing 
rights beyond those currently authorized 
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under current law such as FLPMA, the Tay- 
lor Grazing Act, and the Public Rangelands 
Improvement Act, it also does not limit the 
rights of grazers. 

As to the second issue of water rights, I 
worked closely with the Idaho Water Users 
Association, the Deputy Attorney General 
for Natural Resources, and the Idaho Water 
Resources Board to protect Idaho's water. 
You can be assured that I would never jeop- 
ardize Idaho’s water. In fact, I have fought 
all attempts in Congress to even consider the 
possibility. 

With these clarifications, I hope that the 
Idaho Farm bureau can support this legisla- 
tion which was reported unanimously by the 
House Interior Committee. 

Sincerely, 
LARRY LARocco. 
Member of Congress. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 18, 1991. 
Mr. M. DAN HAMMOND, 
President, Idaho Cattle Association, 
Boise, Idaho 

DEAR DAN: As promised, this letter re- 
sponds further to your letter of November 13 
regarding H.R. 2141 to make permanent the 
Snake River Birds of Prey Area. 

The concerns which you raise are among a 
number of issues which I and my staff have 
been discussing with Betty Munis during the 
past few months since my bill was intro- 
duced. They include the following: 

1. Ecosystem and indicators of environ- 
mental quality. Concern: Does this set a new 
system for removing cattle from an area? 
Could it be used as a test for health of the 
ecosystem? 

Response: This is included in the findings 
section. It is not intended to set policy, but 
states a broadly accepted fact that preda- 
tors, at the top of the food chain, can be in- 
dicators of environmental quality. The re- 
quest for this language came from the raptor 
experts—one of the few language changes 
made for them. 

2. Protection of cultural resources. Con- 
cern: There are already current laws provid- 
ing for protection of cultural resources. This 
implies additional protection. 

Response: There are currently laws that 
provide for protection of cultural resources— 
just like there are laws in place to provide 
for grazing, such as FLPMA and the Taylor 
Grazing Act. At the field hearing in Idaho, 
Dr. Tom Green of the Idaho State Historical 
Society stated. We think the proposed leg- 
islation should acknowledge that significant 
archaeological and historic sites occur in the 
Birds of Prey area.“ He pointed out that 
there are 114 archaeological and historic 
sites, representing 10,000 years of “historical 
use.“ 

3. Recognize BLM as best and appropriate 
manager.” Concern: It would help to have as- 
surance that management of this area will 
continue under BLM, and it won't become a 
“wildlife refuge’’ managed by the U.S. Fish 
and Wildlife Service—or worse yet, a Na- 
tional Park. 

Response: The language appropriately 
states, Continued management and protec- 
tion of the area should be accomplished by 
the Secretary of Interior, acting through the 
Bureau of Land Management“ . 

4. The extent consistent with the mainte- 
nance and enhancement of raptor popu- 
lations and habitats * . Concern: Envi- 
ronmental groups will use this “consistent” 
test to remove cattle from the area. 

Response: At the request of the Idaho Cat- 
tle Association, the term consistent“ has 
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been changed to compatible.“ To provide 
clarity and assurance to all user groups, in- 
cluding grazing interests and the Idaho Na- 
tional Guard, “compatible” will be clearly 
defined in report language. Grazing is one of 
three uses that only have to be compat- 
ible,” and does not have to pass the harder 
test of “furthering the purpose.“ All NCAs in 
the past years have had a purpose for estab- 
lishment, and it is important to be compat- 
ible with that purpose—the reason for des- 
ignation. 

Further, the term multiple use“ has not 
been used in an NCA designation for some 
time, but the term “diverse appropriate 
uses“ was added to help alleviate concerns of 
the Idaho Cattle Association 

5. Need to define“ prey base and habitat. 
Concern: It would be helpful to list those 
species that make up the prey base and be 
more specific. 

Response: It may be possible to add lan- 
guage defining habitat“ and prey base.“ 

6. The finding on grazing“ is unaccept- 
able. Concern: The language gives no cer- 
tainty. 

Response: No finding on “grazing” was in- 
cluded in the original bill. The finding was 
requested during the field hearing: It reads: 
»The public lands in the Snake River Birds 
of Prey Area have been used for domestic 
livestock grazing for more than a century, 
and there is reason to believe that appro- 
priate protection and sound management or 
raptor habitat and the other resources and 
values of these lands would not preclude con- 
tinuation of this use, subject to appropriate 
terms and conditions.” 

Additionally, the bill references the Taylor 
Grazing Act as well as FLPMA which is what 
provides the basis for grazing management 
on the Birds of Prey Area. This bill contin- 
ues the present level of grazing without 
change. This is the intent of the bill, and I 
have made certain that the legislative his- 
tory reflects this intention. 

7. Purposes. Concern: The purposes are too 
broad. 

Response: The language is similar to that 
in other NCAs. The focus has been narrowed 
by consolidating historical“ into ‘“‘cul- 
tural” and making the natural and environ- 
mental resources“ only those that relate di- 
rectly to “raptor populations and habitats.” 

8. No need for a special section on public 
participation. Concern: This provides just 
another chance for the public to be involved. 

Response: The BLM always provides for 
public participation in their planning proc- 
ess. This just reaffirms that the process ex- 
ists. 

9. Further the purpose. Concern: Would be 
too hard of a standard to meet. 

Response: Grazing is one of three uses that 
does not have to further the purposes for the 
area. According to the BLM, the language 
does not pose a threat to grazing. 

10. Archaeological resources: 
essary. 

Response: See number two above. 

11. Language hints on expansion” of the 
area. Concern: Language states, “a program 
for continued scientific investigation and 
study to provide information * * * and to 
provide a process for transferring to other 
areas of the public lands and elsewhere this 
knowledge and management experience.” 

Response: This language has nothing to do 
with expansion. It concerns the transfer of 
technology. 

12. Vegetative management. Concern: 
There needs to be an opportunity to manage 
vegetation for livestock grazing not just 
birds. 


not nec- 
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Response: BLM is now evaluating seedings 
to determine if they are the kind needed to 
promote the prey base. BLM now plants 
crested wheatgrass to protect the soil from 
wind erosion, as well as the seeding of grass 
to feed livestock. This is a good example of 
how “compatible with enhancement of the 
purposes” is designed to work. BLM can 
plant seed for livestock forage in one area 
while enhancing another area for the prey 
base. It is beneficial to the livestock inter- 
ests. 


13. Ignores different plans that are cur- 
rently in place. Concern: Don't duplicate or 
override the current plans. 

Response: BLM has assured us the lan- 
guage does not duplicate or override any cur- 
rent plans. The Management Framework 
Plan“ (MFP) covers the entire resource area 
of about 2.5 million acres. The next tier is 
the Activity Plan,“ which covers the Birds 
of Prey Area—an area of about 480,000 acres. 
The “Allotment Management Plans” which 
cover grazing under the Activity Plan, are 
developed in consultation with the permit- 
tees. Livestock grazing will continue to be 
authorized within limits described in the 

ment Framework Plan. 

14. Need to set optimal raptor population 
levels. Concern: The optimal level will al- 
ways be raised so more prey base will be 
needed and, consequently, more land will be 
unavailable for grazing and the BOP area 
will have to be expanded. 

Response: When the BLM measures the 
health of the ecosystem relative to the 
raptors the 1975 raptor inventory is used as a 
standard. If the agency finds it is consistent 
with that inventory, then they are managing 
the habitat to the benefit of raptors. 

Further, most of the nest sites on the area 
are occupied. Managers have tried to intro- 
duce peregrine falcons, but the birds’ terri- 
tories provide a natural limit to raptor popu- 
lations. 

If there is a need to identify ‘‘optimal lev- 
els,” it would be appropriate to do this in the 
plan. I understand the 1985 version of the 
plan identifies the 1975 levels as optimal. A 
goal of the plan states, ‘‘Perpetuate the nest- 
ing raptor populations at or above the mini- 
mum population levels determined for each 
species between 1975 and 1981.” Because the 
research project ended in 1981, there is no ad- 
ditional information on which to base popu- 
lation levels. 

15. Assessing desirability to impose appro- 
priate fees. Concern: This appears to be a de- 
vice that could be used to remove livestock 
grazing by increasing required fees to an un- 
justifiable level. 

Response: The language does not concern 
grazing fees which are completely unaffected 
by this legislation. It refers to the possibil- 
ity of fees for certain recreational uses such 
as bike or boat races. The Management 
Framework Plan would have to be amended 
to charge such a fee. I have made it abso- 
lutely clear at every step of the way, that 
my legislation cannot, and does not, affect 
grazing fees. 

In the bill reported by the Subcommittee, 
I changed the language to address this con- 
cern. The new language now reads: ‘‘assess- 
ing the desirability of imposing appropriate 
fees for public uses (including, but not lim- 
ited to, recreational use) of lands in the con- 
servation area, in addition to any uses for 
which fees are currently imposed to be used 
to further the purposes for which the con- 
servation area is established.” 

16. Only to extent consistent. Concern: Not 
enough assurance. 

Response: The term. may continue“ is the 
language from the Taylor Grazing Act. It al- 
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lows for grazing on public land, which is cur- 
rently a discretionary action. With this bill, 
grazing interests will have the same security 
and certainty as now. The bill is not de- 
signed to take away any assurance. Because 
it can be argued that grazing is both compat- 
ible and beneficial, then there should be lit- 
tle discomfort with this language. 

17. We don’t want a fence around the im- 
pact area. 

Response: The language referring to a 
fence has been removed at the request of the 
Idaho Cattle Association and the Idaho Na- 
tional Guard. 

18. The Secretary is authorized to acquire 
land“ . Concern: “Appears to mandate ac- 
quisition.” 

Response: This is commonly used language 
is such legislation. It plainly states the Sec- 
retary can use his authority to acquire land. 
It does not require purchase, just authorizes 
it. As Idaho BLM Director, Del Vail, stated 
at the field hearing, it is BLM's policy not to 
condemn lands for natural resource manage- 
ment. 

19. Want a list of all birds listed as endan- 
gered, 

Response: I will obtain this list, but be- 
cause it changes, it cannot be written into 
legislation. There are no endangered raptor 
species that nest in the Birds of Prey Area. 
The bald eagle is an occasional user in the 
winter. 

20. Requiring a study to add the area. 

Response: Idaho’s BLM representatives 
have stated that expansion of the area would 
be very low priority, but they agree to the 
study authority. 

21. Reconfigure the advisory committee. 

Response: The original language included 
an advisory committee, but it has been 
dropped at the request of the drafting com- 
mittee as adding another layer of bureauc- 
racy. However, I understand grazing inter- 
ests are currently, well-represented in the 
management of the Birds of Prey Area. The 
grazing advisory board has eight members. 
Also, the current Advisory Council for the 
Birds of Prey Area includes members rep- 
resenting livestock interests. 

22. Recognize state land management laws. 

Response: I have been assured that when 
the BLM develops plans for the district and 
resource area, it follows both State and 
county ordinances. 

23. Water rights language. 

Response: After much negotiation, care- 
fully worded water rights language has been 
included in the bill to protect Idaho’s water. 

The language, located in section 6 of the 
bill, has been approved by the Office of the 
Idaho Attorney General, the Idaho Depart- 
ment of Water Resources, and the Idaho 
Power Company. You can be assured that I 
would never jeopardize Idaho’s water. In 
fact, I have fought all attempts in Congress 
to even consider the possibility. 

In sum, while this response may not an- 
swer each and every concern, I have tried to 
reply as completely and promptly as pos- 
sible. If you have additional concerns, I will 
try to respond to them. 

Throughout this entire legislative process, 
from the drafting, to the hearings, to the 
mark-up, I have tried diligently to provide 
all possible assurances for current uses in 
the area, While at the same time requiring 
accountability for proper management of 
raptors and raptor habitat. 

It is my firm belief that my substitute bill 
accomplishes these twin goals. However, I 
will continue to refine it at the full Commit- 
tee mark-up scheduled for November 20. In 
this effort, I welcome and appreciate your 
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constructive criticism, and I look forward to 
working with you and Betty Munis on this 
and other legislation of mutual interest. 

You can be assured that the issue of graz- 
ing fees will be revisited next year, and that 
I will be in your corner, fighting hard, just 
as I did this year. 

With best wishes, 

Sincerely, 
LARRY LARocco 
Member of Congress. 

Mr. VENTO. Mr. Speaker, I reserve 
the balance of my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
2141, introduced by Mr. LARocco, which 
would provide permanent protection to 
the 480,000-acre Snake River Birds of 
Prey National Conservation Area. 

Because this area is shared by many 
diverse users including cattlemen, the 
military and recreationists, it has been 
a great challenge to strike a legislative 
compromise that is acceptable to these 
users yet still protects the area’s re- 
sources. 

Although there were originally con- 
cerns at the subcommittee markup on 
this legislation, a thorough examina- 
tion of many Members lead us to the 
conclusion that the gentlemen from 
Idaho had done a good job of trying to 
accommodate most of these concerns 
by the time the bill reached full com- 
mittee. 

I understand there are still concerns 
in Idaho among the livestock industry 
about the bill before us today. I am 
certain those folks will work with Ida- 
ho’s two Senators to get their concerns 
addressed. 

The water rights language is reason- 
able and adequate to protect the legiti- 
mate interests of the Federal Govern- 
ment. It should be a good precedent. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. HUN- 
TER]. 

Mr. HUNTER. Mr. Speaker, I also 
rise in support of this legislation. lam 
familiar with the endangered species in 
the Snake River area, having lived 
there for a brief time after my tour in 
Vietnam. 

I just spent some time with some of 
the constituents of the gentleman from 
Idaho and friends who are mutual 
friends. Let me just take this oppor- 
tunity to say that I think we should be 
working at this hour for another en- 
dangered species, and that is the work- 
ing men and women of America whose 
jobs are on the line right now, who are 
looking to Congress to pass an eco- 
nomic growth and jobs package before 
we leave for our Thanksgiving/Christ- 
mas vacation. 

I just want to say to my colleagues 
that the Republicans of this House 
have passed an economic growth and 
jobs package that will accrue to every 
blue-collar working family in America. 
It pains me to say that we have enough 
time to work, although they are sub- 
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stantial measures and they do deserve 
consideration, before we can pass an 
economic growth package. And instead 
of passing that package, we can work 
on technical amendments to the Alas- 
ka maritime; national wildlife refuge 
boundary law. We can work on the 
Flower Garden Banks National Marine 
Sanctuary. We can do the Drug Testing 
Quality Act. We can do the technical 
corrections in public law. 
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We can do Pelican Island of Texas, 
Wappinger Creek of New York, but we 
cannot seem to reach out to that 
American family that is sitting at the 
table right now in their home trying to 
figure out whether or not those of us in 
Congress are going to work for an econ- 
omy that is going to give them an op- 
portunity to send their kids to school, 
to buy that car that they need, and to 
continue to make their mortgage pay- 
ments. 

So let me just ask the Democrat ma- 
jority one last time to go to work on 
an economic growth and jobs package, 
to swallow their pride, work with the 
President, work with the Republicans, 
but let us not leave home without 
doing that. This is our home. This is 
where we should be during this vaca- 
tion working on that package. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennslvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, the gen- 
tleman from California has made an 
excellent point. It is not so much the 
question of whether or not this par- 
ticular bill has merit but what the pri- 
ority of our opportunities should be in 
the House to deal with legislation. 

In this particular case it is my under- 
standing that the priority here is kind 
of self-defined, rather than real. For 
example, it is my understanding that 
there are about 480,000 acres that are 
involved in this particular bill, all of 
which are presently protected under an 
agreement signed by the Secretary of 
the Interior back in 1980, so therefore, 
there is absolutely no urgency for this 
bill whatsoever. Beyond that it is my 
understanding, having just checked 
with the Senate, that there is abso- 
lutely no companion bill to this in the 
Senate, so this is not something which 
has to be urgently moved at the end of 
this legislative session. 

It is certainly not as urgent as the 
plight of American working families 
who find themselves out of a job. It is 
certainly not as desperate as the per- 
son who finds himself with a home he 
has just sold and lost money on and 
cannot write off the losses on their 
taxes. It is certainly not as desperate 
as the plight of American savings and 
loans, that as real estate has collapsed, 
so has the savings and loans, and the 
taxpayers are being forced to bail them 
out. It is certainly not as desperate a 
plight as we find in American commu- 
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nities where main streets are beginning 
to shut down because people cannot af- 
ford to go to the retail store and buy 
their Christmas gifts. 

We have a desperate economic situa- 
tion in America that needs to have 
some corrective action taken by Con- 
gress and instead we are doing bills 
that do not have necessarily the same 
amount of urgency connected with 
them. I would certainly hope that be- 
fore we leave town, whether it be 2 
days from now or 2 weeks from now, 
that we will deal with the desperate 
economic straits of America, deal with 
those people out there who are suffer- 
ing, and do something to get economic 
growth started again. 

Mr. JONES of North Carolina. Mr. Speaker, 
| support H.R. 2141, a bill to establish the 
Snake River Birds of Prey National Conserva- 
tion Area within the State of Idaho. 

The bill deals primarily with an area under 
the control of the Bureau of Land Manage- 
ment. As amended, it more clearly addresses 
the historic and cultural values of the lands, 
military use, domestic livestock grazing, and 
mining concerns. It also requires that all ap- 
propriate committees within Congress be pro- 
vided a report about ongoing research efforts 
that take a look at how military activities within 
the conservation area affect the birds of prey, 
the lands they live on, and the smaller animals 
they hunt. 

Within H.R. 2141, section 5(c) discusses a 
study area related to the proposed BLM lands. 
Because it is not within nor adjacent to the 
proposed BLM conservation area, it is my un- 
derstanding that the Deer Flats National Wild- 
life Refuge, which lies along the Snake River 
in the State of Idaho, will continue to be man- 
aged by the U.S. Fish and Wildlife Service 
under the National Wildlife Refuge Administra- 
tion Act. 

The Merchant Marine and Fisheries Com- 
mittee shares joint jurisdiction over this bill. 
We ordered the bill reported on November 23. 
We have been pleased to act swiftly together 
with the Committee on Interior and Insular Af- 
fairs to accommodate our colleague, Mr. 
LAROCCO of Idaho. 

Mr. VENTO. Mr. Speaker, H.R. 2141, a bill 
introduced by the gentleman from Idaho [Mr. 
LaRocco] has a large number of cosponsors 
including the other gentleman from Idaho [Mr. 
STALLINGS]. It would designate about 482,450 
acres of public lands in Idaho as the Snake 
River Birds of Prey National Conservation 
Area, to be managed by the Bureau of Land 
Management [BLM]. 

The lands dealt with in H.R. 2141 have 
been recognized for many years as a unique 
and outstanding area with special characteris- 
tics that have made it a nesting area for a 
great number and diversity of raptors. 

To protect these characteristics from ad- 
verse impacts, in 1971 Secretary of the Inte- 
rior Rogers C.B. Morton set aside some of the 
lands covered by the bill as the Snake River 
Birds of Prey Natural Area. In 1976, the Fed- 
eral Land Policy and Management Act of 1976 
required that this and the other existing natural 
areas managed by the Bureau of Land Man- 
agement be studied for possible wilderness 
designation. 
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Further research demonstrated that it was 
necessary to take additional steps to more 
fully protect the special values of the area. 
Therefore, in 1980 Secretary of the Interior 
Cecil Andrus enlarged the protected area by 
withdrawing additional lands that are the habi- 
tat of the various species that are the prey of 
the raptors. 

H.R. 2141 would put a statutory capstone 
on this structure of protection. While the bill 
was being considered in committee, Mr. 
LAROCCO worked very diligently, with the Inte- 
rior Committee and with all the affected par- 
ties, to address the concerns and questions 
that had arisen, so that today we are able to 
bring before the House a sound bill that pro- 
vides for proper and balanced management of 
the lands involved. 

In committee, the bill was revised to make 
it similar to previously-enacted bills designat- 
ing national conservation areas, but with dif- 
ferences that reflect the particular history of 
this area. 

All the public lands within the conservation 
area boundaries established by the bill were 
included in the withdrawals by Secretaries 
Morton and Andrus. Under the bill, they would 
be withdrawn from all forms of mineral and 
geothermal exploration and development. 

The bills’s provisions for management of 
these lands specifically include provisions for 
protection of the cultural and other resources, 
in addition to the resources directly associated 
with the populations and habitat of the birds of 
prey and the various species which provide a 
source of food for the birds. 

This is in keeping with other national con- 
servation area legislation, and also reflects the 
fact that the area possesses notable historic, 
archeological, and other resources, as was 
made evident at the hearings and field inspec- 
tion held by the Subcommittee on National 
Parks and Public Lands. 

The general standard for management 
would be similar to that applied to other na- 
tional conservation area—protection, con- 
servation, and enhancement of the area's re- 
sources and values. 

As in other NCA legislation, for the most 
part the only uses of the birds of prey area 
that would be permitted would be those that 
further those purposes. However, in recogni- 
tion of some unique factors involved here, the 
bill specifically exempts from that requirement 
three particular uses—military activities, graz- 
ing, and visitor use. 

Grazing and visitor use could continue, so 
long as those uses are compatible with the 
purposes for which the conservation area is 
established, which of course is a less-de- 
manding standard than a requirement that 
they actually further those purposes. 

Concerning military use, the bill recognizes 
that a part of the lands involved, known as the 
orchard training area, have been used by Na- 
tional Guard units for more than 35 years for 
training and other activities, and that there 
have been substantial investments made in re- 
cent years in terms of facilities to support 
these activities. 

Military use of these public lands is being 
carried out under a memorandum of under- 
standing between the Idaho National Guard 
and the BLM. This memorandum of under- 
standing—or MOU—was signed in 1985, and 
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by its own terms remains in effect until the 
year 2015—but either party may terminate it 
before then by providing 1 year's notice to the 
other party. 

lf the military use was by the National 
Armed Forces, FLPMA would preclude BLM 
from authorizing this use through such a 
MOU. However, the administration takes the 
position that because the National Guard is a 
State agency, not an agency of the National 
Government, a MOU is sufficient. This distinc- 
tion is something that the House has consid- 
ered before, in connection with a BLM reau- 
thorization bill passed by the House in the last 
Congress. (Unfortunately, the Senate did not 
complete action on that measure.) 

In my opinion, however sound it may be as 
a strict legal matter (and | have my doubts), in 
terms of land the distinction be- 
tween military uses by the Federal Armed 
Forces and the National Guard is not a sound 
one. 

| have recently introduced a bill tat 
among other things—would close this loophole 
in the public land laws. However, that is a 
matter to be addressed on another occasion, 
and | think that we should recognize the situa- 
tion that exists on the lands covered by this 
bill and address it in a way that strikes a 
sound balance between the importance of this 
area for conservation and for military activities. 

| believe that the bill does strike such a bal- 
ance, and that its provisions fully address 
most concerns about military use of this area. 
Whatever may be decided about the larger 
question of the policies that should generally 
apply to National Guard use of public lands, | 
believe that as far as can now be known, the 
provisions of this bill should be adequate to 
govern future military use of the lands covered 
by this bill. 

Mr. Speaker, there is currently underway a 
research program, funded by both the BLM 
and the National Guard, that is intended to de- 
velop information concerning the impacts of 
continued military use of the Orchard Training 
Area, and to provide data for use in connec- 
tion with future management of the lands with- 
in the conservation area. 

The expectation is that this research pro- 
gram will be finished in time for BLM to use 
its results in decisionmaking in early 1996. 

The bill would require the Secretary to per- 
mit continued military use of the Orchard 
Training Area, under the existing memoran- 
dum of understanding, until the research pro- 
gram is completed, or for 5 years after the en- 
actment of the bill, whichever comes first. This 
actually gives the National Guard greater cer- 
tainty than they have now, because during this 
period the National Government could not ex- 
ercise its right to terminate the memorandum 
of understanding on a year’s notice. 

After this period, military use could continue, 
but only if the Secretary of the Interior, on the 
basis of the results of the research program, 
determines that this use is compatible with the 

of the conservation area. 

At all times, military use will occur only at 
levels that are compatible with protection for 
raptor populations and habitat and other re- 
sources and values of the conservation area. 

| believe that this is a very responsible ap- 
proach, and | think that Mr. LAROCCO is to be 
commended for striking this very sound bal- 
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ance, which was worked out in discussions 
among the gentleman from Idaho, the Interior 
Committee, the BLM, and the Idaho military di- 
vision. 

The Interior Committee hearings have 
shown that both BLM and the National Guard 
anticipate that the research program probably 
will produce information that will support a de- 
termination that under proper regulation con- 
tinued military use of the training area will be 
compatible with the purposes of the national 
conservation area, and | know of no reason to 
conlude otherwise. 

One other area in which this bill differs from 
previous bills designating national conserva- 
tion areas is concerning water. Here again, 
the difference reflects different facts. 

This bill recognizes that we are dealing with 
a situation in which the lands concerned have 
been previously withdrawn, within a watershed 
in which the United States has not already as- 
serted claims for water rights. In fact, the Unit- 
ed States has already become a party, in ac- 
cordance with the McCarran amendment, in 
an adjudication of rights to the waters of the 
Snake River. 

This bill, therefore, does not include a res- 
ervation of water rights for the national con- 
servation area. Instead, in section 6(d), it has 
a finding stating the current situation, a direc- 
tive that the executive branch protect the 
rights to Snake River water the National Gov- 
ernment is claiming, and language to make it 
clear that nothing in the bill is to be read as 
reducing any water rights in Idaho the United 
States now holds or claims. 

| think that these provisions are appropriate 
in view of the particular, possibly even unique 
facts involved here. 

Mr. Speaker, | believe H.R. 2141 does an 
excellent job of addressing the various policy 
questions that were raised during the National 
Parks and Public Lands Subcommittee’s con- 
sideration of this important bill. Again, | con- 
gratulate the gentleman from Idaho [Mr. LA- 
Rocco] for his persistence and his hard work 
on this bill, and | urge the House to give it 
overwhelming approval. 

Mr. LAGOMARSINO. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 2141, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


JEMEZ NATIONAL RECREATION 
AREA IN NEW MEXICO 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2502) to establish the Jemez Na- 
tional Recreation Area in the State of 
New Mexico, and for other purposes, as 
amended. 
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The Clerk read as follows: 
H.R. 2502 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ESTABLISHMENT. 

(a) PURPOSE AND ESTABLISHMENT.—In order 
to conserve, protect, and restore the rec- 
reational, ecological, cultural, religious, and 
wildlife resource values of the Jemez Moun- 
tains, there is hereby established the Jemez 
National Recreation Area (hereinafter in 
this Act referred to as the ‘recreation 
area’), to be administered by the Secretary 
of Agriculture (hereinafter the Secretary). 

(b) AREA INCLUDED.—The recreation area 
shall be comprised of approximately 100,000 
acres of lands and interests in lands within 
the Santa Fe National Forest as generally 
depicted on the map entitled “Jemez Na- 
tional Recreation Area-Proposed“ and dated 
October, 1991. The map shall be on file and 
available for public inspection in the offices 
of the Chief of the Forest Service, Depart- 
ment of Agriculture, Washington, D.C. The 
Secretary may from time to time make 
minor revisions in the boundary of the recre- 
ation area to promote management effec- 
tiveness and efficiency in furtherance of the 
purposes of this Act. 

(c) MAP AND DESCRIPTION.—As soon as 
practicable after enactment of this Act, the 
Secretary shall file a map and legal descrip- 
tion of the recreation area with the Commit- 
tee on Interior and Insular Affairs of the 
House of Representatives and with the Com- 
mittee on Energy and Natural Resources of 
the United States Senate. Each such map 
and description shall have the same force 
and effect as if included in this Act, except 
that correction of clerical and typographical 
errors in such legal description and map may 
be made. Each such map and legal descrip- 
tion shall be on file and available for public 
inspection in the Office of the Chief of the 
Forest Service, Department of Agriculture. 
SEC, 2. ADMINISTRATION, 

(a) IN GENERAL.—The Secretary shall ad- 
minister the recreation area in accordance 
with this Act and the laws, rules, and regula- 
tions applicable to National Forest System 
lands in manner that will further the pur- 
poses of the recreation area. Management of 
the natural resources within the recreation 
area shall be permitted only to the extent 
that such management is compatible with 
and does not impair the purposes for which 
the recreation area is established. Rec- 
reational activities within the recreation 
area shall include (but not be limited to) 
hiking, camping, hunting, fishing, skiing, 
backpacking, rock climbing, and swimming. 

(b) MANAGEMENT PLAN.—The Secretary 
shall, no later than five years after the en- 
actment of this Act, develop a management 
plan for the recreation area as an amend- 
ment to the Santa Fe National Forest Land 
and Resource Management Plan to reflect 
the establishment of the recreation area and 
to conform to the provisions of this Act; pro- 
vided, that nothing in this Act shall require 
the Secretary to revise the Santa Fe Na- 
tional Forest Land and Resource Manage- 
ment Plan pursuant to section 6 of the For- 
est and Rangeland Renewable Resources 
Planning Act of 1974. 

(c) CULTURAL RESOURCES.—In administer- 
ing the recreation area, the Secretary shall 
give particular emphasis to the preservation, 
stabilization, and protection of cultural re- 
sources located within the recreation area in 
furtherance of the Archaeological Resources 
Protection Act of 1979 and the National His- 
toric Preservation Act. 
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(d) NATIVE AMERICANS.—In recognition of 
the past use of portions of the recreation 
area by Indian peoples for traditional cul- 
tural and religious purposes, the Secretary 
shall protect religious and cultural sites and 
provide access from time-to-time to those 
sites by Indian peoples for traditional cul- 
tural and religious purposes. Such access 
shall be consistent with the purpose and in- 
tent of the Act of August 11, 1978 (42 U.S.C. 
1991) (commonly referred to as the “Amer- 
ican Indian Religious Freedom Act“). The 
Secretary, in accordance with such Act, 
upon request of an Indian tribe or pueblo, 
may from time to time temporarily close to 
general public use one or more specific por- 
tions of the recreational area in order to pro- 
tect the privacy of religious activities and 
cultural uses in such portion by Indian peo- 
ples. Any such closure shall be made so as to 
affect the smallest practicable area for the 
minimum period necessary for such pur- 
poses. 

(2) In preparing and implementing manage- 
ment plans for the recreation area, the Sec- 
retary shall request that the Governor of the 
Pueblo of Jemez and the chief executive offi- 
cers of other appropriate Indian tribes and 
pueblos make recommendations on methods 
of— 

(A) assuring access to religious and cul- 
tural sites; 

(B) enhancing the privacy and continuity 
of traditional cultural and religious activi- 
ties in the recreation area; and 

(C) protecting traditional cultural and reli- 
gious sites in the recreation area. 

(e) WILDLIFE RESOURCES.—In administering 
the recreation area, the Secretary shall give 
particular emphasis to the conservation and 
protection of wildlife resources, including 
species listed as sensitive by the United 
States Forest Service, within the recreation 
area and shall comply with applicable Fed- 
eral and State laws relating to wildlife, in- 
cluding the Endangered Species Act of 1973. 

(f) HUNTING.—The Secretary shall permit 
hunting and fishing on lands and waters 
under the jurisdiction of the Secretary with- 
in the recreation area in accordance with ap- 
plicable Federal and State law. The Sec- 
retary may designate zones where, and es- 
tablish periods when, such activities will not 
be permitted for reasons of public safety, ad- 
ministration, fish and wildlife management 
or public use and enjoyment. Except in emer- 
gencies such designation by the Secretary 
under this subsection shall be put into effect 
only after consultation with the appropriate 
State agencies responsible for hunting and 
fishing activities. 

(g) TIMBER HARVESTING.—The Secretary 
may permit timber harvesting in the recre- 
ation area for commercial purposes, includ- 
ing (but not limited to) vigas, latillas, the 
gathering of fuelwood, and for purposes of 
public safety, recreation, wildlife, and ad- 
ministration, insofar as the harvesting is 
compatible with the purposes of the recre- 
ation area. Nothing in this Act shall be con- 
strued to affect the timber sales under con- 
tract on the date of enactment of this Act. 
Nothing in this Act shall be construed to ef- 
fect the Los Griegos timber sale in the Los 
Griegos Diversity Unit number 0322 as shown 
on the West Half Diversity Unit map of the 
Santa Fe National Forest dated November 
1991; except that the Secretary shall manage 
such sale using uneven aged management in- 
cluding the individual tree selection method. 

(h) GRAZING.—The Secretary may permit 
grazing within the recreation area in accord- 
ance with regulations prescribed by the Sec- 
retary. Riparian areas will be managed in 
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such a manner as to protect their important 
resource values. 

(i) TRANSPORTATION PLAN.—(1) Within 1 
year after the date of enactment of this Act, 
the Secretary shall prepare a transportation 
plan that provides for the most efficient use 
of existing roads and trails to accomplish the 
purposes of this Act, The plan shall provide 
for a comprehensive trails system that pro- 
vides for dispersed recreation while minimiz- 
ing impact on significant archaeological and 
religious sites. 

(2) The Secretary shall construct, and close 
roads within the recreation area only in ac- 
cordance with such plan. 

(j) RECREATIONAL FACILITIES.—The Sec- 
retary shall provide for recreational facili- 
ties within the recreation area. Such facili- 
ties shall be constructed so as to minimize 
impacts on scenic beauty and the natural] 
character of the recreation area. 

(k) VISITOR FACILITIES.—The Secretary 
shall establish establish a visitor center and 
interpretive facilities in or near the recre- 
ation area for the purpose of providing for 
education relating to the interpretation of 
cultural and natural resources of the recre- 
ation area. 

(1) POWER TRANSMISSION LINES.—In accord- 
ance with Federal and State laws and regula- 
tions, the Secretary may permit a utility 
eorridor for high power electric transmission 
lines only when the Secretary determines 
that— 

(1) there is not a feasible alternative for 
the location of such corridor; 

(2) damage to the recreational and scenic 
quality of the recreation area will not be sig- 
nificant; 

(3) it is in the public interest that such 
corridor be located in the recreation area; 
and 

(4) a plan to minimize harm to the re- 
sources of the recreation area has been de- 
veloped. 

(m) SCIENTIFIC INVESTIGATIONS.—The Sec- 
retary may permit scientific investigations 
within the recreation area upon the Sec- 
retary’s determination that such investiga- 
tions are in the public interest and are com- 
patible with the purposes of this Act. 

SEC. 3. ACQUISITION OF LAND. 

(a) STATE LANDS.—Lands, and interests in 
lands, within the boundaries of the recre- 
ation area which are owned by the State of 
New Mexico, or any political subdivision 
thereof, may be acquired only by donation or 
exchange. 

(b) OFFERS TO SELL.—In exercising the au- 
thority to acquire property under this Act, 
the Secretary shall give prompt and careful 
consideration to any offer made by any per- 
son owning property within the boundaries 
of the recreation area established under this 
Act to sell such property. 

SEC. 4. MINERALS AND MINING. 

(a) LIMITATION ON PATENT ISSUANCE.—(1) 
Notwithstanding any other provision of law, 
no patents shall be issued after the date of 
May 30, 1991 for any location or claim made 
in the recreation area under the mining laws 
of the United States. 

(2) Notwithstanding any statute of limita- 
tions or similar restriction otherwise appli- 
cable, any party claiming to have been de- 
prived of any property right by enactment of 
paragraph (1) may file in the United States 
Claims Court a claim against the United 
States within 1 year after the date of enact- 
ment of this Act seeking compensation for 
such property right. The United States 
Claims Court shall have jurisdiction to 
render judgment upon any such claim in ac- 
cordance with section 1491 of title 28, United 
States Code. 
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(b) WITHDRAWAL.—Subject to valid existing 
rights, after the date of enactment of this 
Act, lands within the recreation area are 
withdrawn from location under the general 
mining laws and from the operation of the 
mineral leasing, geothermal leasing and 
mineral material disposal laws. 

(c) RECLAMATION.—No mining activity in- 
volving any surface disturbance of lands or 
waters within such area, including disturb- 
ance through subsidence, shall be permitted 
except in accordance with requirements im- 
posed by the Secretary, including require- 
ments for reasonable reclamation of dis- 
turbed lands to a visual and hydrological 
condition as close as practical to their 
premining condition. 

(d) MINING CLAIM VALIDITY REVIEW.—The 
Secretary of Agriculture shall undertake and 
complete within 3 years after the date of en- 
actment of this Act an expedited program to 
examine all unpatented mining claims, in- 
cluding those for which a patent application 
has been filed, within the recreation area. 
Upon determination by the Secretary of Ag- 
riculture that the elements of a contest are 
present, the Secretary of the Interior shall 
immediately determine the validity of such 
claims. If a claim is determined to be in- 
valid, the Secretary shall promptly declare 
the claim to be null and void. 

(e) PUBLIC PURPOSE.—The Secretary may 
utilize mineral materials from within the 
recreation area for public purposes such as 
maintenance and construction of roads, 
trails, and facilities as long as such use is 
compatible with the purposes of the recre- 
ation area. 

SEC. 5. ADJOINING LANDS. 

The Secretary may from time to time 
evaluate lands adjoining the recreation area 
for possible inclusion in the recreation area 
and make recommendations to Congress, in- 
cluding but not limited to, that area author- 
ized for study by Section 5 of Public Law 101- 
556, known as the Baca Location Number 1, 
SEC, 6. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gentle- 
woman from Nevada [Mrs. VUCANOVICH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
2502, the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 2502 was intro- 
duced by my colleague on the Interior 
Committee from New Mexico, Mr. 
RICHARDSON, and would establish the 
Jemez National Recreation Area with- 
in the Santa Fe National Forest in New 
Mexico. The national recreation area 
would encompass 100,000 acres of the 
Jemez Mountains that include steep 
canyons with brilliantly colored 
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rimrocks and rich biological diversity. 
The largest elk herd in New Mexico mi- 
grates through the area and the moun- 
tains are home to many Federal and 
State-listed threatened, endangered, 
and sensitive species. 

The Jemez also contains one of the 
highest densities of archeological and 
cultural sites in North America, esti- 
mated at approximately 15 sites per 
square mile and totaling approxi- 
mately 30,000 sites. Large, ancient 
Pueblo Indian village sites are particu- 
larly abundant with the largest of the 
sites containing over 1,800 rooms. Many 
of these sites have been nominated and 
placed on the National Register of His- 
toric Places. 

Easy access and scenic surroundings 
make the Jemez a popular public rec- 
reational area. National forest figures 
show that almost 300,000 people a year 
visit the Jemez Mountains. Within the 
area is the east fork of the Jemez 
River, 11 miles of which have been des- 
ignated as a Nationa] Wild and Scenic 
River. 

Without this legislation, many of the 
impressive resources of the Jemez 
Mountains could be lost. A pumice 
mining company has applied to patent 
its mining claims. If the patents are 
approved, national forest lands in the 
very heart of the proposed national 
recreational area could be mined and 
subdivided with little regard for the 
priceless wildlife, cultural, scenic, and 
recreational values of the Jemez. Some 
may wish to make a fashion statement 
with their pumice-stone-washed jeans, 
Mr. Speaker, but I don’t think any 
civil libertarian would claim a first 
amendment right to do so based on the 
ripoff of the American people's public 
land heritage. The American people’s 
only compensation for the loss would 
be the mere $2.50 per acre that the 
company would be required to pay. 
While the bill does protect valid exist- 
ing rights, it also protects the area 
from activities such as patenting that 
could significantly degrade the re- 
sources for which the area is being des- 
ignated. 

Mr. Speaker, because there is over- 
whelming popular support by the peo- 
ple who live in the area for this des- 
ignation, because the area has re- 
sources of national significance, and 
because these resources face an imme- 
diate threat, I urge my colleagues to 
support this bill. 

Mr. Speaker, to explain the bill in 
more detail and to speak for it, I yield 
such time as he may consume to the 
gentleman from New Mexico [Mr. RICH- 
ARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
thank the chairman for his kind words. 

Mr. Speaker, H.R. 2502 is the cul- 
mination of a long process that began 
at the grassroots level in northern New 
Mexico. This legislation establishes the 
Jemez National Recreation Area in the 
Jemez Mountains of the Santa Fe Na- 
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tional Forest. I would like to thank my 
colleagues, Mr. VENTO, the chairman of 
the National Parks and Public Lands 
Subcommittee, and Mr. MILLER, the 
chairman of the Interior Committee, 
for their hard work and assistance in 
bringing this bill to the floor. 

The protection of the Jemez Moun- 
tains has long been one of my top envi- 
ronmental priorities. In 1989, as a re- 
sult of concerns expressed by local citi- 
zens who were alarmed about the im- 
pact of pumice mining on the east fork 
of the Jemez River, I introduced and 
successfully passed legislation des- 
ignating the east fork of the river as 
wild and scenic. However, many New 
Mexicans continued to express appre- 
hension about the threat of extensive 
pumice mining activity throughout the 
Jemez Mountains, with good reason. As 
you may know, pumice is used to stone 
wash blue jeans. 

The volcanically formed Jemez 
Mountains is a combination of moun- 
tains and valleys, mixed conifer and 
deciduous trees, streams, small ponds, 
and steep canyons with brilliantly col- 
ored rimrocks. The Jemez are one of 
the richest areas of biological diversity 
in the Southwest. The largest elk herd 
in New Mexico migrates through the 
area and the mountains are home to 
many Federal and State listed threat- 
ened, endangered, and sensitive species 
including the peregrine falcon, gos- 
hawk, Jemez Mountain salamander, 
meadow jumping mouse, Mexican spot- 
ted owl, and the wood lily. 

Santa Fe National Forest lands in 
the Jemez contain one of the highest 
densities of archeological and cultural 
sites in North America, estimated at 
approximately 15 sites per square mile 
and totaling approximately 30,000 sites. 
Large, ancient Pueblo Indian village 
sites are particularly abundant with 
the largest of the sites containing over 
1,800 rooms. Many of these sites have 
been nominated and placed on the Na- 
tional Register of Historic Places. The 
Towa speaking Indians were the first 
inhabitants of the Jemez Mountains, 
and their descendants, the Jemez Pueb- 
lo Indians, regard these mountains as 
the breath of life of their existence. 
Today, the Pueblo actively uses numer- 
ous religious sites in the Jemez. 

Easy access and scenic surroundings 
make the Jemez a very popular public 
recreation area. National forest figures 
show that over 300,000 people a year 
visit the Jemez Mountains for camp- 
ing, hiking, fishing, hunting, back- 
packing, rock climbing, and cross 
country skiing. 

Support for protecting the Jemez 
continued to build among local citi- 
zens. In March 1990, I appointed a citi- 
zens committee to develop a proposal 
to create a national recreation area 
{NRA] in the Jemez. Representatives 
from environmental organizations, 
timber companies, and concerned citi- 
zens held several meetings and worked 
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diligently to produce a viable NRA pro- 
posal. 

In August 1990, the Interior and Insu- 
lar Affairs Subcommittee on Oversight 
and Investigations held a field hearing 
in La Cueva, NM, to discuss manage- 
ment alternatives on the Santa Fe Na- 
tional Forest, including the NRA pro- 
posal. The testimony reflected wide- 
spread support in the community for 
this effort, and included a petition with 
over 12,000 signatures in favor of estab- 
lishing an NRA in the Jemez. The 
Jemez Pueblo also testified in support 
of NRA legislation. 

In May 1991, I introduced H.R. 2502 to 
establish the Jemez National Recre- 
ation Area. The response from a major- 
ity of New Mexican’s was very positive. 
On July 25, 1991, in a hearing before the 
Interior Subcommittee on National 
Parks and Public Lands, compelling 
testimony was given by New Mexicans 
including Henry Oat of the East Fork 
Preservation Coalition, Sam Hitt of 
Forest Guardians, and local resident 
Tom Lyttle on the genuine threat that 
exists to the Jemez. In addition, the 
Forest Service testified in support of 
designating a national recreation area 
in the general area proposed by this 
bill. The Jemez Indian Pueblo, through 
many of its elected representatives, 
voiced strong support for this legisla- 
tion. As a result of this testimony and 
extensive consultation with local citi- 
zens, the Jemez Pueblo, and the Forest 
Service, many positive changes were 
made to the bill throughout the sub- 
committee and full Interior Committee 
markup process, resulting in the legis- 
lation we have before us today. The 
Forest Service played an active role in 
developing this legislation. 

H.R. 2502 will provide protection for 
approximately 100,000 acres of some of 
the most beautiful land in the country. 
The boundaries were expanded to in- 
clude the Virgin Mesa area, which in- 
clude the most impressive cultural re- 
source sites in the Jemez mountains. 
The expansion also encompasses the 
Jemez River corridor, including the 
popular and scenic Canon de San Diego. 
By including the corridor in the recre- 
ation area, we have added seven addi- 
tional Forest Service recreation sites. 

The legislation directs the Forest 
Service to develop a comprehensive 
management plan for the recreation 
area that addresses issues relating to 
native Americans, cultural resources, 
wildlife, recreation, mining, and visi- 
tors. Because the Jemez mountains are 
considered sacred by the Jemez Pueblo, 
I included language in the bill that pro- 
tects the Pueblo’s right to access to 
the area for religious and cultural ac- 
tivities. 

At the request of many members of 
the citizens committee, traditional 
practices such as grazing, hunting, and 
timber harvesting will be allowed to 
continue. With the exception of the Los 
Griegos timber sale, timber harvesting 
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must be consistent with the purposes 
of the recreation area. Los Griegos is a 
fiscal year 1993 sale, and local mills are 
operating in expectation of having this 
timber available. However, the sale can 
only be harvested through the selective 
logging method. 

This legislation withdraws the lands 
within the recreation area from min- 
ing, but protects the rights of those 
with existing mining operations. They 
will be allowed to continue. However, 
under the bill they will be required to 
reclaim the land to a condition as close 
as possible to its hydrological and vis- 
ual premining condition. Mining provi- 
sions in the bill also provide for a more 
efficient, expedient process for the Sec- 
retary of Agriculture to review mining 
claims in the area. In addition, no pat- 
ents shall be issued after May 30, 1991. 
This will protect access and availabil- 
ity of public lands in the Jemez to the 
over 300,000 citizens who visit there an- 
nually. Finally, the bill will provide 
much needed recreational and interpre- 
tive facilities, as well as a visitors cen- 
ter. 

Mr. Speaker, it is critical that we 
look to the future and protect areas 
like the Jemez for our children and our 
children’s children. This legislation 
will do just that. I urge my colleagues 
to join me in this effort. 

Mr. Speaker, I insert the attached 
documents in the RECORD. 

NEW MEXICO MINING ASSOCIATION, 
Albuquerque, NM, November 19, 1991. 
Hon. BILL RICHARDSON, 
Cannon House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN RICHARDSON: This let- 
ter confirms that Copar Pumice Mining 
Company is not a member of the New Mexico 
Mining Association. This question was raised 
at the hearings held in Santa Fe, NM, on 
Congressman Rahall’s H.R. 918. We testified 
at that time that Copar was not a member. 
There has been no change in status since the 
May 3, 1991, hearing. 

If Copar Pumice Mining Company were 
ever to approach the NMMA regarding mem- 
bership, we hope that it would signal a desire 
to work in a cooperative manner with you 
and your office. This cooperative and posi- 
tive relationship is clearly the policy and in- 
tent of the NMMA. 

Sincerely, 
CHARLES E. ROYBAL, 
Executive Director. 


[From the Albuquerque Journal, July 26, 


HOUSE PANEL WEIGHS JEMEZ PROTECTION 
BILL 
(By Richard Parker) 

WASHINGTON.—A 2-year-old feud between 
New Mexico’s sole Democrat in the U.S. 
House and an Espanola mining executive 
continued Thursday as a House panel consid- 
ered a bill that would create a national 
recreation area in the Jemez Mountains. 

The measure, sponsored by Rep. Bill Rich- 
ardson, D-N.M., would establish a 70,000-acre 
federal recreation area in the mountains. 
Richardson told the House Public Lands Sub- 
committee the bill is aimed at preserving 
the mountains’ unique forests and wildlife. 

But he also said it is aimed at foreclosing 
any future mining claims in the mountains 
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and prohibiting existing claims from being 
patented. The measure also would impose 
new legal burdens on miners to return land 
they've mined to its original state. 

Richardson said, ‘‘There is significant min- 
ing activity throughout the area that threat- 
ens the prestigious Jemez Mountains. As a 
result, there is overwhelming public senti- 
ment to establish a comprehensive policy to 
protect the Jemez.” 

No vote was taken on the bill Thursday. 

Richardson’s bill is the second he has in- 
troduced to block the mining activities of 
Copar Pumice Co., headed by Espanola exec- 
utive Richard Cook. In 1989, Congress passed 
the other measure, which barred Copar's 
mining along the East Fork of the Jemez 
River. 

Cook, whose company has applied for pat- 
ents to get ownership of 1,700 acres of federal 
land, told the panel the legislation “is fun- 
damentally unfair” because it would impose 
new burdens on him to restore mined land. 
He said the bill would require such extensive 
restoration that mining would be unprofit- 
able. 

The company currently restores land that 
it mines under an agreement with the U.S. 
Forest Service, but not to the extent that 
the bill would demand, Cook said, 

Cook also charged that a coalition of New 
Mexico environmentalists is behind the bill 
and isn't representative of the 50 workers he 
employs at his pumice mines in the moun- 
tains. He said that while Anglo environ- 
mentalists are fighting his mining operation, 
predominantly Hispanic families are depend- 
ent on the jobs. 

“And they are not represented here be- 
cause they could not afford to come,“ he 
said. They are tired of all the rules and reg- 
ulations." 

The bill, Cook said, could mark the end of 
all mining and logging in the Jemez Moun- 
tains, not just Copar’s.” 

Three environments testified on behalf of 
the bill, saying the U.S. Forest Service is al- 
lowing companies such as Copar to exploit 
the mountains. 

“Unfortunately, not all is well in para- 
dise," said Henry Oat, director of the East 
Fork Preservation Coalition. “In recent 
times, mining, logging and grazing have 
taken a heavy toll on the Jemez Mountains.” 

Oat singled out Cook's company as the sin- 
gle largest threat to the mountains. 

In an interview, Cook said environmental- 
ists have tied up his company’s patent appli- 
cations for the next two years through court 
action that has cost him more than $200,000. 

The only solution a miner has today is to 
buy the land,” Cook said. 

Panel Chairman Rep. Bruce Vento, D- 
Minn., said the only major stumbling blocks 
to passing the legislation are the new re- 
quirements the bill would impose on miners 
to restore land. The requirements are based 
on restoration law for coal miners. 

Richardson plans to try to get the House to 
pass the bill before Congress’ scheduled ad- 
journment in October. 

[From the Albuquerque Journal, Nov. 21, 

19911 
JEMEZ RECREATION AREA GIVEN PANEL 
APPROVAL 

A U.S. congressional committee Wednes- 
day approved legislation to designate almost 
100,000 acres in the Jemez Mountains as a na- 
tional recreation area—a move that would 
prohibit mining interests from getting own- 
ership of any land in the area if it becomes 
law. 

Rep. Bill Richardson, D-N.M., has pushed 
the legislation to create the area primarily 


November 23, 1991 


to keep Espanola businessman Richard Cook 
and members of his family from getting own- 
ership of thousands of acres of federal land 
they have applied to get under provisions of 
federal mining law. 

Attempts to reach Cook for comment after 
business hours on Wednesday were unsuc- 
cessful. He has stated in the past he opposes 
removing that much federal land in the area 
from public use. 

The House Interior and Insular Affairs 
Committee approved legislation to set aside 
a recreation area on Wednesday. The legisla- 
tion will now head to the floor of the House 
for a vote, and must still gain Senate ap- 
proval and the president's signature before it 
becomes law. 

According to a news release from Richard- 
son's office, the bill withdraws about 100,000 
acres in the Jemez from any future mining 
claims and prohibits anyone holding current 
claims from converting them to outright 
ownership under federal mining law after 
May 30, 1991. 

The bill would also require that any land 
mined must be returned to its premining 
condition, the release states. The bill also 
calls for the federal government to take a 
hard look at any pending mining claims and 
states that if any claim is determined to be 
invalid, it will be declared null and void. 

Current federal mining law allows people 
with valid mining claims to convert them to 
ownership under certain conditions for as lit- 
tle as $2.50 an acre. 

“This legislation accomplishes my goal of 
maintaining the integrity of the Jemez 
Mountains for all New Mexicans,” Richard- 
son said. “Congress must act to protect the 
interests of the over 300,000 people that visit 
the Jemez each year for fishing, hiking, 
hunting and other recreational purposes.“ 

Richardson's legislation would not affect 
traditional uses of the Jemez Mountains, ac- 
cording to a news release. Timber harvest- 
ing, grazing, hunting and fishing would con- 
tinue in the area: The bill also includes pro- 
visions that respect and preserve the rights 
of Native Americans, he said 


[From the Santa Fe New Mexican, Nov. 21, 
1991) 
THE JEMEZ BILL: MINING CLAIMS OR THE 
CONDOS? 
(By Beth Schwinn) 

WASHINGTON.—A bill that would create a 
100,000-acre recreation area in the Jemez 
Mountains and bar further mining claims in 
the region was approved Wednesday by the 
House Interior and Insular Affairs Commit- 
tee. 

Under the bill, existing mining claims in 
the Jemez National Recreation Area would 
be honored but no new patents could be is- 
sued, said Rep. Bill Richardson, D-N.M., who 
sponsored the bill. 

The legislation would effectively halt oper- 
ations at an existing 1,520 acre pumice mine 
above the Jemez River. The mine excavates 
pumice, the mineral used for making 
stonewashed jeans. If the bill doesn’t become 
law and the controversial pumice claim were 
awarded a federal patent, the land parcel 
would become privately owned. 

Espanola-based Copar Pumice Co. applied 
two years ago for the patent under an 1872 
federal mining law. The company has been 
mining the site for the past two and a half 
years. 

Copar’s owner, Richard Cook of Espanola, 
said that if he isn't awarded a patent because 
of the bill, he will file suit against the fed- 
eral government for $300 million. 

“This pumice site is good for 100 years,” 
said Cook. 
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Richardson's bill stops the federal govern- 
ment from issuing mining patents on the Na- 
tional Recreation Area land, retroactive to 
May 30 of this year. The bill does contain a 
provision allowing injured parties to file suit 
in the U.S. Claims Court within a year after 
the legislation’s enactment. 

“Bill Richardson has said time and again 
we've got to bring industry and jobs into 
northern New Mexico,” said Cook, who noted 
that he employs 50 people at the pumice 
mine. Cook said he will have to fire those 
people if he doesn’t get the patent. 

But Richardson said the land itself is more 
important. 

“T hope we don’t view this as a mining ver- 
sus a non-mining issue,” Richardson said 
“because it isn’t. We have one person (Cook) 
who has enraged people because he persists 
in wanting to claim patent.“ 

Richardson said he has sought a consensus 
form timber interests, recreational users, 
American Indians and others, who say that if 
Cook is allowed to mine his claim it would 
detract from other uses of the land. Limited 
timber harvesting, grazing and hunting 
would be allowed to continue under the bill. 

The area to be protected would include the 
East Fork of the Jemez River in the Santa 
Fe National Forest. It would encompass land 
which Indians consider sacred and culturally 
significant sites such as an ancient Indian 
pueblo with 1,800 rooms. 

On average, there are 15 significant archae- 
ological and cultural research sites per 
square mile within the proposed area, said 
Rep. Bruce Vento, D-Minn. 

“What this individual (Cook) is trying to 
do is proceed with a land grab of 1,500 acres 
to the consternation of 300,000 people,“ Rich- 
ardson said. 

The General Accounting Office last year 
reported that some miners in the West have 
used the 1872 law to get cheap land for con- 
dominiums. 

Cook has denied that he has plans to de- 
velop the Jemez area for real estate. 

The measure must pass the House and the 
Senate and be signed by President Bush be- 
fore it becomes law. There is no Senate ver- 
sion of the bill. 


{From the Sun-News, Las Cruces (NM), Nov. 
12, 1991) 
ESPANOLA MAN’S CLAIM WORRIES RICHARDSON 

SANTA FE.—An Espanola businessman’s 
effort to gain title to a tract of public land 
in the Jemez Mountains has run into opposi- 
tion from critics who say he has disregarded 
the environment in the past. 

Rep. Bill Richardson, D-N. M., has spon- 
sored a measure that could thwart Richard 
Cook’s attempt to buy 1,520 acres in the 
Santa Fe National Forest for millions of dol- 
lars under estimated market value. 

Cook in 1988 staked mining claims on more 
than 10,000 acres of the Jemez range and 
opened a pumice mine over the opposition of 
environmentalists. 

He now is trying to convert 1,520 acres 
worth of claims into private property under 
a legal procedure called “patenting.” 

“I find that very troublesome,” Richardson 


said. 

Under the General Mining Law of 1872, pub- 
lic land on which a mining claim is located 
can be patented for $2.50 an acre—the going 
price 100 years ago but criticized as unreal- 
istically low today. 

Cook’s patent application is pending before 
the U.S. Bureau of Land Management. If it's 
approved, Cook would be able to buy the land 
for $3,800. The acreage’s fair-market value 
has been estimated at $20 million to $30 mil- 
lion. 
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Richardson and others say they are trou- 
bled by the prospect that Cook, who has a 
record of run-ins with the government, could 
so cheaply become sole owner of a large 
chunk of land in the heart of a popular and 
environmentally sensitive area. 

Richardson is trying to push a bill through 
Congress that would create a 70,000-acre na- 
tional recreation area in the Jemez Moun- 
tains. The bill would ban the issuance of new 
patents on mining claims in the recreation 
area, which surrounds the land Cook wants 
to patent. 

Henry Oat of the East Fork Preservation 
Coalition, a group opposed to Cook’s pumice 
mine, said, “Everywhere he goes he leaves a 
legacy of destruction and devastation. The 
bottom line for him is profit.” 

Cook has said he will go to court to protect 
his patenting right. 

“I haven’t done anything illegal,” he said 
recently, defending his environmental 
record. 

“Anyone who does business today will be 
cited by the EPA and other regulatory agen- 
cles,“ he said. It's unfair and unnecessary 
to single me out.“ 

The U.S. Environmental Protection Agen- 
cy fined Cook $2,500 in 1988 for violations of 
the federal Clean Water Act in dredging op- 
erations connected with an asphalt, sand and 
gravel and concrete plant called Espanola 
Transit Mix. 

Cook agreed in an out-of-court settlement 
this summer to pay the New Mexico Environ- 
ment Department $50,000 after he was 
charged with air quality permit violations at 
the same plant. 

Cook also ran into trouble with state envi- 
ronmental regulators who said he dumped 
debris in arroyos from two road construction 
projects in 1989—one near Pilar and the other 
near Abiquiu. 

John Geddie, state Environment Depart- 
ment spokesman, said the dumping con- 
stituted a public nuisance and violated state 
water quality regulations and possibly state 
solid waste regulations. 

Cook agreed to clean up the material. 

He was cited by the EPA in August 1989 for 
violating the Clean Water Act after a set- 
tling pond near the Espanola Transit Mix 
plant overflowed and discharged pollutants 
into the Rio Grande, killing a sizeable num- 
ber of fish. 

Cook contended the discharge contained no 
pollutants, which he said came from nitrate- 
laden fertilizers used by farmers upstream of 
the pond. 

The EPA backed off when the discharge 
stopped. 

Cook, 65, is involved in mining, housing, 
road construction and other ventures. 

His numerous businesses provide about 200 
jobs in the economically depressed region, 
making him one of the largest private em- 
ployers in northern New Mexico. 

He's a businessman, and his interest is in 
making money,” said James Wood of the 
Army Corps of Engineers, which has had sev- 
eral run-ins with Cook over gravel-dredging 
operations. “He just hasn't considered the 
environmental laws very much in the course 
of his work.” 

Cook critized the government regulators 
he’s come up against. 

“A lot of inspectors write citations just to 
justify their jobs,“ he said. They've gone 
way overboard with regulations. You can’t 
run a business and keep up with this crap.” 


SAVE THE JEMEZ 


Rep. Bill Richardson plans to sponsor a bill 
to dedicate land in the Jemez Mountains as 


34249 


a National Recreation Area to protect it 
from mining. People concerned abut the 
area's future should lobby the congressman 
to make sure his measure protects a large 
enough area. 

The immediate cause for concern is 
Espanola businessman Richard Cook’s appli- 
cation for ownership of 1,700 acres of federal 
land near the Valle Grande, land now admin- 
istered by the Forest Service. If that applica- 
tion goes through, the federal Mining Act of 
1872 will allow Cook and members of his im- 
mediate family to pay $2.50 an acre for out- 
right ownership, removing that land from 
the public domain. Cook’s company, Copar 
Pumice, already operates a mine on the For- 
est Service land, which he has applied to 
buy. 

The proposal to create a National Recre- 
ation Area of any size, which would include 
land suitable for mining, has drawn the ex- 
pected opposition of Copar. 

After some initial public meetings, a citi- 
zens’ committee Richardson appointed sug- 
gested setting aside 9,000 acres surrounding 
the site Copar is mining. While this would 
solve the immediate problem—destruction of 
beautiful public land by mining and patent 
claims for 1,700 acres—it won't keep the 
mountains safe for other pumice mining op- 
erations. Because 20,000 acres have been 
claimed for pumice mining in the Jemez, leg- 
islation intended to stop the mining or pat- 
ent applications should encompass at least 
this much. Rather than gerrymandering par- 
cels, it makes sense to create a large, usable 
section of national recreation land. The gov- 
ernment will still allow timber harvesting 
and livestock grazing. 

Discussions of possibilities for the Jemez 
National Recreation Area are still prelimi- 
nary. Now is the time for residents con- 
cerned about the damage mining will do to 
this area to talk to Richarson's office—or 
the rest of New Mexico's congressional dele- 
gation, about the National Recreation Area. 
The final legislation—or lack of any 
change—will shape the Jemez for years to 
come. Those who don’t make their pref- 
erence known have no right to complain. 

ESPANOLA MAN’S PROBLEMS OVER 
ENVIRONMENT NOT NEw 
(By Keith Easthouse) 

Richard Cook, a wealthy Espanola busi- 
nessman who is trying to gain title to 1,520 
acres of public land in the Jemez Mountains 
inside Santa Fe National Forest, has a his- 
tory of charges accusing him of violating en- 
vironmental laws. 

Cook’s problems with government regu- 
lators stretch back to 1977, but it is only in 
recent years that regulators actually have 
imposed financial penalties on Cook. 

In 1988, the U.S. Environmental Protection 
Agency fined him $2,500 for violations of the 
federal Clean Water Act in dredging oper- 
ations connected with an asphalt, sand and 
gravel and concrete plant called Espanola 
Transmit Mix. 

This summer, in an out-of-court settle- 
ment, Cook agreed to pay the New Mexico 
Environment Department $50,000 after he 
was charged with air quality permit viola- 
tions at the same plant. 

Cook, a 65-year-old silver-haired Espanola 
native, is involved in mining, housing, road 
construction and other ventures; has exten- 
sive commercial holdings in the Espanola 
area; and is perhaps the richest man in Rio 
Arriba County. 

Among his commercial holdings are the of- 
fice buildings of the U.S. Forest Service in 
Espanola and Taos; the Espanola Magistrate 
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Court building; the Espanola Police Depart- 
ment office; and the building housing the 
Gas Company of New Mexico. He also is part 
owner of Valley National Bank. 

This past summer, he applied for a permit 
with Santa Fe County that would have let 
him mine gravel on a 100-acre tract of land 
in La Cienega over 10-year period. But the 
proposed mine met with fierce opposition 
from La Cienega residents who feared that it 
would bring traffic congestion and dust pol- 
lution to the area. 

Cook has backed off on the project at least 
for the time being, and says he may use 500 
acres he owns in the area for housing in- 
stead. 

The Espanola businessman has drawn the 
ire of environmentalists and government 
regulators over the years for what they say 
is his unwillingness to abide by government 
regulations, particularly environmental 
standards. 

“He’s a businessman, and his interest is in 
making money.“ said James Wood of the 
U.S. Army Corps of Engineers, which has had 
several run-ins with Cook over gravel-dredg- 
ing operations. He just hasn't considered 
the environmental laws very much in the 
course of his work.” 

Attention has focused sharply on Cook 
since 1988, when he staked mining claims on 
more than 10,000 acres of the Jemez range, 
and opened a pumice mine over the opposi- 
tion of environmentalists. 

He now is trying to convert 1,520 acres 
worth of claims—all in the Santa Fe Na- 
tional Forest—into private property under 
an entirely legal procedure called patent- 
ing.” à 

Under the General Mining Law of 1872, pub- 
lic land on which a mining claim is located 
can be patented for $2.50 an acre—the going 
price 100 years ago but criticized as unreal- 
istically low today. 

Cook's patent application is pending with 
the U.S. Bureau of Land Management. If it is 
approved, he would be able to buy the 1,520 
acres for $3,800. The acreage’s fair-market 
value has been estimated at $20 million to 
$30 million. 

The prospect that Cook, with his record of 
run-ins with government regulators, could so 
cheaply become sole owner of a large chunk 
of land in the heart of a popular and environ- 
mentally sensitive recreation area has 
alarmed several people, most notably Rep. 
Bill Richardson. 

“I find that very troublesome,” Richardson 
said in a recent telephone interview from his 
Washington office. “I feel that he's defying 
environmental law (with his patent applica- 
tion) and has hurt the mining industry.” 

Richardson is trying to push a bill through 
Congress that would create a 70,000-acre na- 
tional recreation area in the Jemez Moun- 
tains. If the bill passes, it would ban the is- 
suance of new patents on mining claims in 
the recreation area, which surrounds the 
land Cook wants to patent, and thus would 
thwart his attempt. 

Cook has said he will go to court to protect 
his patenting right. “I haven’t done any- 
thing illegal,“ he said in a recent telephone 
interview from his Espanola home. 

Cook defended his environmental record, 
saying that Anyone who does business 
today will be cited by the EPA and other 
regulatory agencies. It’s unfair and unneces- 
sary to single me out,“ he added, referring to 
this article. 

Cook also attacked the government regu- 
lators who have been his nemesis. 

“A lot of inspectors write citations just to 
justify their jobs, to keep the bureaucracy 
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going.“ he said. “They've gone way over- 
board with regulations. You can't run a busi- 
ness and keep up with this crap.” 

There is no disputing that Cook has done 
much good for the Espanola area. His numer- 
ous businesses provide approximately 200 
jobs in an economically depressed region, 
making him one of the largest private em- 
ployers in the northern half of the state. 

Richardson said he had mixed feelings 
about Cook, I personally don’t dislike Cook, 
and he has supported some good community 
efforts in the Espanola area,” Richardson 
said. “But what has concerned me is that 
he’s very lax when it comes to thinking 
about the environment. He needs to assess 
quality of life issues better." 

Environmentalists had stronger words for 
Cook. 

“Everywhere he goes he leaves a legacy of 
destruction and devastation,” said Henry 
Oat of the East Fork Preservation Coalition, 
a group opposed to Cook's pumice mine, 
which is operated by the Copar Pumice Co. of 
Cuyamungue. “The bottom line for him is 
profit. The cost of continuing the way he 
does business is cheaper than abiding by en- 
vironmental laws.” 

Environmentalists believe Cook’s record 
suggests that he avoids regulation for as 
long as he can get away with it. 

A possible case in point is his long history 
of problems with the Corps of Engineers, 
which regulates dredging operations in wa- 
terways—operations Cook frequently uses to 
supply sand and gravel to his Espanola Tran- 
sit Mix plant. 

According to Wood, a biologist based in Al- 
buquerque who works in the corps’ regu- 
latory branch, the corps discovered in 1977 
that while conducting such a dredging oper- 
ation, Cook was stockpiling fill material— 
dirt, sand and gravel—in a wetland near the 
Rio Grande to let it drain before trucking it 
away. 

Though there is nothing illegal about 
stockpiling fill material, a permit from the 
corps is needed—which Cook didn’t have. 
That placed him in violation of the Federal 
Clean Water Act. 

The pollution concern, according to Wood, 
was that the fill material, over time, could 
leach into the river, reducing water clarity 
and possibly smothering fish. 

But when Cook applied for the permit the 
Corps told him he needed, it was not ap- 
proved because of problems with the way the 
project was being conducted, Wood said. 
Nonetheless, Cook continued to stockpile fill 
material in the wetland, Wood added, and, 
while personally courteous, was slow in re- 
sponding to questions and requests from the 
Corps about the project. 

At one point, Wood said, the Corps con- 
sulted with the U.S. Attorney's Office in Al- 
buquerque about taking legal action against 
Cook. But it was decided to continue using 
persuasion instead. 

Eventually, Cook was given what Wood 
called an “after the fact“ permit in 1981. 

Since then, according to Wood, Cook was 
found in violation of the Clean Water Act in 
similar dredging operations in the Rio 
Grande in 1980, 1986 and 1987. 

Wood said Cook took so long to remove the 
fill material in 1986—despite repeated 
warnings from the corps—that by the time of 
the 1987 violation, the corps simply told 
Cook he was out of compliance and for- 
warded the matter to the EPA. 

In 1988, the EPA fined Cook $2,500 for re- 
peated violations of the Clean Water Act. Ac- 
cording to EPA records, Cook paid the fine 
in January 1989. Cook said he does not re- 
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member the fine or the violations Wood 
cites. “I don’t know what he's referring to," 
Cook said. 

Cook said he did recall the first violation 
in 1977. “We didn’t know we were supposed to 
have a permit, but when we were notified 
about it, we got one,“ he said. 

The corps vs. Cook battle may not be over. 
Wood said the corps has recently received 
complaints about another Cook dredging op- 
eration in the Rio Grande but has yet to in- 
vestigate. 

“If it turns out it’s another violation, we 
won't spend time working with Mr. Cook 
again,” Wood said. We'll send it directly to 
the EPA, which has told us informally that 
if Mr. Cook is in violation again, the finan- 
cial penalty this time will be a lot more seri- 
ous.” 

Last summer, Cook agreed to pay a very 
serious fine indeed—$50,000 to the state Envi- 
ronment Department after it accused him of 
violating the conditions of a state air qual- 
ity permit issued to Espanola Transit Mix in 
1989. The settlement is the largest ever col- 
lected in New Mexico for such a violation. 

Cook’s settlement agreement to pay the 
state did not admit the charge. Instead, he 
said, he agreed to pay “because it is cheaper 
than going to trial.“ 

In several notices of violation in 1989, state 
inspectors said the plant failed to send emis- 
sion samples to a laboratory as required by 
state law. Cook said accurate samples could 
not be taken because of moisture in the 
smokestacks. There have been no charges of 
lack of compliance by the plant since pollu- 
tion-control and monitoring equipment was 
installed in 1989 and 1990. 

Cook also has run into trouble with state 
environmental regulators who said he 
dumped debris in arroyos from two road con- 
struction projects in 1989—one near Pilar, 
the other near Abiquiu. 

According to John Geddie, a state Environ- 
ment Department spokesman, the dumping 
violated state water quality regulations and 
possibly state solid waste regulations, and 
constituted a public nuisance. 

Under pressure from the state, Cook agreed 
to clean up the material. 

He maintains that in the case of the Pilar 
project, somebody else trucked off the de- 
bris. “I didn’t have anything to do with 
where that was dumped,” Cook said. But it 
was our road project, so we cleaned it up be- 
cause we didn't want to get cited.“ 

As for the Abiquiu project, Cook said a 
contractor dumped the material in an exca- 
vation pit on land Cook owned. “It was my 
ground,” Cook said. I didn’t think I needed 
anything to dump there.“ 

Cook had yet another run-in with the EPA 
in August 1989, when he was cited for violat- 
ing the Clean Water Act after a settling pond 
near the Espanola Transit Mix plant over- 
flowed and discharged pollutants into the 
Rio Grande, killing a sizable number of fish. 

Cook said the water from the pond is 
sprayed on gravel to keep dust down, and 
contains no pollutants. He said the pollut- 
ants came from nitrate-laden fertilizers used 
by farmers upstream of the pond, which is 
fed by an irrigation ditch. “The nitrates 
caused algae to grow rapidly and turned 
them bright green,“ Cook said. The nitrates 
cut off oxygen to the fish.“ 

The EPA backed off when the illegal dis- 
charge stopped. 

Environmental attorney Grove Burnett of 
Glorieta for a time represented the owners of 
homes in a Cook subdivision in Abiquiu who 
were angry because, they said, Cook had uni- 
laterally amended covenants and built a 
gravel pit in the middle of the subdivision. 
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Burnett said the action was ‘flagrantly 
and totally illegal” but that his clients de- 
cided against bringing the matter to court. 
Cook said there was nothing wrong with 
what he did. 

“Not as long as I owned over 50 percent of 
it,” he said. 


[From the Santa Fe Reporter, Nov. 13-19, 
1991] 

THE SILVER Fox: RICHARD COOK—SAVVY 
BUSINESSMAN OR “ENVIRONMENTAL OUTLAW"? 
(By Glenn Hunter) 

Over the years, Española businessman 
Richard Cook has made many thousands of 
dollars building roads in northern New Mex- 
ico. The owner of several enterprises provid- 
ing the likes of dirt, gravel, asphalt and con- 
crete—the raw material of the road-building 
trade—Cook has served both as a subcontrac- 
tor working for other firms and as a “prime” 
contractor dealing directly with the state 
Highway Department. His most recent 
project in the latter capacity involves a $1.2 
million realignment of state Route 399, just 
south of Espanola in northernmost Santa Fe 
County. 

Little wonder, then, that Cook jumped at 
the chance this year to become involved in 
construction of the Santa Fe Bypass—a se- 
ries of projects that eventually will let traf- 
fic flow around the capital city’s western pe- 
rimeter, relieving congestion along St. 
Francis Drive and Cerrillos Road, Once it is 
completed, the bypass also will serve as a 
route for trucks taking radioactive waste 
from Los Alamos National Laboratory to the 
Waste Isolation Pilot Plant near Carlsbad. 

In June, Cook asked Santa Fe County for 
permission to mine dirt and gravel for this 
new roadway on 100 acres of land he owns 
near the little village of La Cienega, close by 
The Downs at Santa Fe. Shortly afterward, 
however, his plans ran into strong opposition 
spearheaded by La Ceinega resident Stuart 
Stein. When Stein, a lawyer, and other La 
Cienega residents argued that such a mine 
would generate dust, noise and increased 
traffic in a traditionally rural area, county 
Land Use Administrator Gilbert Chavez ef- 
fectively blocked Cook’s application, at least 
temporarily. 

Then, last week, Cook's Santa Fe planning 
consultant, former City Councilor David 
Schutz, said he was preparing a revised re- 
quest to mine gravel for the bypass on the 
La Cienega land—an application that he ex- 
pected to submit to Chavez soon. 

“As far as I'm concerned, Richard Cook is 
an environmental outlaw,” Stein said an- 
grily, steering his Range Rover along an ar- 
royo near the proposed mine site not long 
ago. He's using his ability to get a contract 
from the state to blackmail the county into 
letting him dig stone here. 

“The whole valley would be able to see the 
smoke and dust, and everybody living here 
would have to dodge his 60-ton trucks,“ 
Stein went on. What Cook does may tech- 
nically be legal. But he has no respect for 
the land, the air and the water—or for the 
people.” 

By now, such talk should come as little 
surprise to Cook, an opportunistic, hard- 
charging merchant/developer whose activi- 
ties have drawn criticism from several New 
Mexico communities—and from state and 
federal regulators—particularly since the 
mid-1980s. Building over the years on a lum- 
ber and hardware business started by his par- 
ents in the early part of this century, Cook 
has parlayed interests in real estate, bank- 
ing, mining and construction into a personal 
empire estimated at $50 million to $150 mil- 
lion in Rio Arriba County alone. 
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Among his many enterprises are Cook's 
True Value Home Center, Espanola Transit 
Mix, and Copar Pumice Co., all 
headquartered in Española, and Associated 
Asphalt and Materials here in Santa Fe. 
Cook also owns at least part of more than 540 
undeveloped acres near The Downs, as well 
as industrial property with an assessed value 
of at least $3.2 million at Agua Fria Street 
and Siler Road. Other of his many real estate 
properties are leased to various offices of the 
city of Espanola and to the U.S. Forest Serv- 
ice, which pays him at least $200,000 annually 
in rent. 

“He has so many companies, I don’t think 
he knows himself how many he has,“ said 
Española Mayor Richard Lucero. “I believe 
he’s one of the wealthiest men in New Mex- 
ico, but he's so darned private you'd never 
know it." 

Contacted by phone about an interview for 
this article, Cook seemed to fulfill Lucero’s 
characterization in declining the request. I 
try to keep a low profile, but that’s been dif- 
ficult lately because of the kinds of projects 
Tve become involved in,” he said. “I don't 
know if I need any more advertising.“ 

By far the most controversial of Cook’s 
projects involves his claim to some 10,000 
acres in the heart of the Jemez Mountains, 
east of Bandelier National Monument. In 
1988 and 1989, Cook filed an operating plan 
with the Forest Service under provisions of 
the 1872 General Mining Law to begin mining 
for pumice on 33 of these acres, and for a 
patent“ on a total of 1,700 acres. The 1872 
law allows private companies to patent pub- 
lic land—in other words, to obtain clear title 
ownership—after paying just $2.50 per acre, 
the going price when the law was written 119 
years ago. This means that Cook could pay 
just $4,200 or so for the private use of public 
land in the Jemez with an estimated market 
value of $25 million to $35 million. 

Mindful of this possibility, Rep. Bill Rich- 
ardson introduced legislation in May that 
would establish a national recreation area in 
the Jemez, withdrawing the area from any 
future mining claims, including Cook’s, in 
the process. The businessman has sharply 
criticized Richardson's bill, claiming it is 
“fundamentally unfair“ to more than 50, pri- 
marily Hispanic families who depend on his 
Jemez mining operation. “We have done 
nothing wrong and are in compliance with 
all state and federal law and regulations,” 
Cook said last summer. 

While that may be true, a Santa Fe envi- 
ronmentalist contends the Jemez legislation 
is needed to prevent the despoiling of an area 
with one of the richest habitats in the 
Southwest. Though Cook is definitely with- 
in his legal rights, there are certain ethics 
that I think a businessman should have.“ 
said Henry Oat, the president of a two-year- 
old group called the East Fork Preservation 
Coalition, which filed suit in district court 
challenging Forest Service approval of 
Cook's mining plan. ‘‘Clearly, Cook doesn’t 
have any ethics or conscience as a business- 
man. He's taking advantage of a loophole in 
the Mining Law, and we contend that he 
shouldn't.“ 

If Oat, Stein and other critics believe that 
such actions denote a lack of ethics, it’s 
clear that Richard Cook's defenders consider 
them merely to be the aggressive tactics of 
a smart, risk-taking businessman. According 
to childhood acquaintances, Cook learned 
business at an early age by working in the 
mercantile store begun by his father—who'd 
arrived in Española in a covered wagon with 
$10 in his pocket—and his mother, who was 
also a schoolteacher. 
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One of those acquaintances, former state 
Land Commissioner Phil R. Lucero, recalled 
that, “As a youngster, Dick would always be 
working at the store while the rest of us 
were out playing. He and his brother were 
very serious-minded people, and they both 
were taught to work by their father. So they 
became good businessmen.” 

After attending Santa Fe High School and 
college in Colorado, Cook returned to Rio 
Arriba County, where he helped to start the 
Valley National Bank, providing the 
Espanola State Bank with competition for 
the first time. He also took over operation of 
the family lumber and hardware operation, 
eventually becoming the sole source in 
Española for both commodities, and for ce- 
ment as well. 

“That heavy stuff can make quite a few 
bucks," Lucero said. Today, Dick is in big 
business.” 

In fact, Cook's business acumen and enor- 
mous wealth have made him very powerful" 
in Northern New Mexico, Mayor Richard 
Lucero said. He's very private, very rich, 
very conservative—and a tough, shrewd busi- 
nessman,’’ Lucero observed. If you can’t 
deal with a tough shrewed businessman, you 
don’t want to deal with Richard Cook. And I 
admire that. 

“At the same time, I can’t say that Cook 
has really been a community-minded indi- 
vidual, because that’s not his nature,“ the 
mayor went on. His motivation seems to 
have been to produce more for Richard Cook. 
I think that is what thrills him.” 

But other of Cook's associates, like Valley 
National board Chairman W.H. Sultemeier 
and Pat Perraglio, the owner of Espanola's 
Chamisa Realty, point to Cook's activities 
on behalf of the city’s volunteer fire depart- 
ment, the local 4-H club and the Española 
Plaza project. Referring to Cook as the Sil- 
ver Fox,” Sultemeier said the businessman 
works 15 hours a day and does “all his own 
thinking,” right down to figuring the com- 
putations on bids for state road-building 
projects. 

Such hard work and self-discipline have 
made Cook a winner“ in business, Perraglio 
said. “By staying extremely well-informed, 
Richard has the ability to buy property that 
other people don’t recognize as valuable, at a 
very reasonable price. Then he develops it 
and makes a great deal of money,” added 
Perraglio, who serves as a broker for many 
of Cook’s real estate transactions. ‘‘Even so, 
he approaches business as a game, not nec- 
essarily to make money. And he knows bet- 
ter than most of us what's good for our com- 
munity. Without people like him, we'd still 
be a little hick town." 

Despite such plaudits, Cook and his associ- 
ates have consistently run into opposition 
over their various enterprises, and—occa- 
sionally—into trouble with the law: 

In June, Cook avoided a trial in district 
court by agreeing to pay $50,000 to the state 
Environment Department for violating air- 
quality laws at his Española Transit Mix Co. 
It was the largest settlement the depart- 
ment’s Air Quality Bureau has even made. 
According to a memo from the bureau’s Gian 
Bacigalupa, Cook’s company discharged un- 
acceptable levels of air contaminants, in- 
cluding lime used in its asphalt processing, 
in 1988 and 1989. Lime and gravel dust, which 
also was discharged, can aggravate lung and 
heart disease. Since 1990, the company has 
apparently complied with the state regula- 
tions. 

Last year, the state Environmental Im- 
provement Division cited the businessman 
and his Espanola Mercantile firm for dump- 
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ing construction and demolition waste on his 
property near the Santa Fe River’s San 
Isidro crossing, off lower Agua Fria Street. A 
letter to Cook from the divisions’s Solid 
Waste Section said the violation appeared to 
have occurred “on a watercourse or a 100- 
year floodplain.” According to a state 
spokesman, Cook agree to stop the dumping 
and to restrict access to the site in the fu- 
ture. 

In 1988, the U.S. Environmental Protection 
Agency fined Espanola Transit Mix $2,500 for 
violating a federal law that prohibits putting 
fill materials into waterways without a per- 
mit. The EPA charged that Cook's firm had 
dredged gravel from the Rio Grande, then 
stockpiled it in a channel of the river near 
San Juan Pueblo. Cook later restored the 
site, avoiding a larger fine. 

A lawsuit filed in 1987 by the state Attor- 
ney General’s Office charged Perraglio, 
Cook’s realty associate, and a company 
called El Llano in connection with an alleg- 
edly illegal subdivision in the La Mesilla 
area, near Española. A lawyer with the At- 
torney General's Office said a contempt 
hearing in the case has been scheduled for 
Dec. 13 in district court here. 

During the 1980s, Cook sold land in 
Espafiola’s La Vista del Rio subdivision, 
whose soil was so unsettled that several of 
the houses that subsequently were built 
began to crack and even to split in half, forc- 
ing the low- and moderate-income inhab- 
itants to evacuate. While explanations for 
the fiasco ranged from an excess of septic 
tanks in the area to inadequate compaction 
of the sandy, unstable soil, Cook denied any 
responsibility, saying he had advised the 
builder, E.W. Freeman, to construct the 
homes on a sturdier foundation. Freeman 
later disappeared. 

At least twice during the last decade, 
northern New Mexicans successfully orga- 
nized to stop Cook from pursuing gravel- 
mine operations in the midst of their largely 
rural communities. The first protest oc- 
curred in Lamy, where environmental lawyer 
Gove Burnett helped thwart Cook’s plan to 
mine the historic Lamy Hill area on the set- 
tlement’s south side. 

The second successful challenge came in 
Abiquio. There, residents of Cook’s Plaza 
Blanca subdivision say, he illegally altered 
the subdivision covenants to mine gravel for 
a job in connection with a highway project. 
“We finally shut him down, but it was quite 
a thing,” said Santa Fe art dealer Frank 
Croft, who owns property in the subdivision. 
There was machine oil dropped, lots of raw 
asphalt, and the operation was very noisy— 
it ran 24 hours a day. Cook had no respect for 
the landowners up there. He's totally igno- 
rant about the landscape.” 

Back in La Cienega, meanwhile, the coun- 
ty's Gilbert Chavez said he raised the issue 
of Cook's $50,000 air-quality fine with Schutz, 
Cook’s local agent, in discussing their June 
application for the bypass gravel mine. “I 
told Schutz, ‘Hey, this doesn’t look good.“ 
Chavez reclled, “I said, ‘I'm going to look at 
that case in Espanola, and make sure that 
whatever happened there doesn’t happen 
here.“ 

Not long afterward, Cook’s people came 
back to Chavez with yet another request— 
this time to subdivide a 176-acre tract of land 
in the same area, most likely for a residen- 
tial development. 

Cook also has offered to donate some of his 
La Cienega property to the city of Sante Fe 
for a new municipal] golf course, reportedly 
asking the city to install utilities for the 
area in return. 
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The offer outraged Stein, the La Cienega 
activist-attorney. When Cook met with 
some of us on the mining issue over the sum- 
mer, we asked him, ‘Mr. Cook, what will you 
do for our community?’ and he said, ‘Noth- 
ing.’ Then we learned that he was willing to 
donate land to the city for a golf course. 

“All he had to say was, ‘I'll donate 30 acres 
of my property to La Cienega for a ball field 
or a swimming pool.“ That would have been 
neighborly. Instead, Cook proposes to crush 
rocks while people tee off.“ Stein said with 
disgust. It's an insult.” 

More than likely, Richard Cook would call 
it smart business. 


PUEBLO OF JEMEZ 

Mr. Chairman and members of the sub- 
committee, my name is Jose R. Toledo, Gov- 
ernor of the Pueblo of Jemez. Our Pueblo is 
located in north central New Mexico, 
Sandoval County. We have a population of 
approximately 2,800 members who reside on 
the Pueblo. The Pueblo is located in the 
Jemez River Valley, 30 miles away from the 
Copar Pumice Company’s mining activity in 
the Jemez Mountains which this legislation 
H.R. 2502 addresses. Our ancestors once occu- 
pied the vast Jemez mountains. The Jemez 
mountains are filled with archeological ruins 
and religious sites of the Jemez Pueblo 
which after hundreds of years hold great reli- 
gious significance and plays a vital part in 
the religious practices and beliefs of my 
Pueblo members. 

The Pueblo of Jemez supports H.R. 2502, in- 
troduced by the Honorable Congressman Bill 
Richardson, in its entirety and more specifi- 
cally Section (2) of the bill which addresses 
the preservation and protection of cultural 
resources located within the recreation area. 
This legislation is intended to protect the ar- 
cheological and religious area. This legisla- 
tion is intended to protect the archeological 
and religious sites which is foremost in the 
cultural beliefs of my Pueblo people. The 
Pueblo for years has used this area for reli- 
gious practices but has continuously been 
fighting to preserve these sites from destruc- 
tion by developers such as Copar Mining 
Company. This legislation will afford the 
Pueblo the guaranteed protection of the area 
and it assures them the continued and exclu- 
sive use of it’s cultural and religious sites. 

The Pueblo supports the consultation re- 
quirements in Section 2(C)(2) because it 
mandates the federal agencies such as the 
U.S. Forest Service—Department of Agri- 
culture, consult with Indian tribes in prepar- 
ing and implementing management plans for 
the recreation area. Such interaction be- 
tween an Indian tribe and a federal agency in 
the past years has been practically nonexist- 
ent. This interaction or results therefrom 
would create a better environment in the 
Jemez mountain, preserving the cultural and 
religious sites for the Pueblo while affording 
the general public to enjoy the Jemez moun- 
tains in it’s pristine state. 

Thank you for your time and consider- 
ation. 

TESTIMONY OF HENRY OAT, PRESIDENT AND DI- 
RECTOR OF THE EAST FORK PRESERVATION 
COALITION 
Mr. Chairman and Members of the Sub- 

committee: I am Henry Oat, President and 

Director of the East Fork Preservation Coa- 

lition (EFPC). The EFPC is a non-profit cor- 

poration based in Santa Fe, New Mexico, 
whose purpose is to preserve and protect the 
recreational, wildlife, scenic, and cul- tural 
resource values of the Jemez Mountains in 
New Mexico. Members and supporters of the 
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coalition include: The Sierra Club, the Audu- 
bon Society, the Wilderness Society, 
Lighthawk, New Mexico Citizens for Clean 
Air and Water and Save the Jemez. I am here 
today to speak on all of their behalf. 

Iam here today to speak in support of H.R. 
2502, a Bill to establish the Jemez National 
Recreation Area in the State of New Mexico. 
The EFPC has been instrumental in helping 
create and gain support for this proposed leg- 
islation. The EFPC was formed in November, 
1989 out of a growing concern over the man- 
agement of the Jemez Mountains on the 
Santa Fe National Forest. A marked in- 
crease in extractive-commodities based uses 
over the last 10 years has alarmed the thou- 
sands of people who use this area for recre- 
ation. The EFPC and Save the Jemez have 
currently received over 16,000 signatures on a 
petition supporting the following actions: (1) 
Permanent designation of the eat Fork re- 
gion as a National Recreation and Wild and 
Scenic River Area; (2) Cessation of strip-min- 
ing, clear-cutting, and other destructive de- 
velopment of this Area; (3) Withdrawal of the 
East Fork region from current and future 
mining claims and patents; (4) Immediate 
restoration and reclamation of strip-mined 
land within this Area; (5) Repeal of the obso- 
lete patenting provisions of the 1872 Mining 
Act; (6) Revision of New Mexico's State min- 
ing laws to require reclamation of all mines 
on private and public lands. The EFPC has 
received hundreds of letters of concern and 
support for the protection of the Jemez from 
all over the Southwest and as far away Aus- 
tria and Tasmania. 

During the last year and a half, the EFPC 
has worked with numerous citizens’ groups, 
local area residents, and citizens committee 
appointed by Congressman Richardson to 
prepare a draft for the proposed Jemez Na- 
tional Recreation Area. We feel that the cur- 
rent Bill, H.R. 2502, has more than ade- 
quately taken into account all of the uses of 
the national forest lands in the proposed 
70,000 acre NRA, economic and non-eco- 
nomic. Our goal for this legislation is to con- 
tinue to provide for the sustained local eco- 
nomic uses of the forests resources, while at 
the same time, protecting the recreational, 
wildlife, Ancient Forest, and cultural re- 
source values of this area, recognizing that 
the vast majority of people use the Jemez 
Mountains for recreation. 

The Jemez Mountains have long been 
prized by the citizens of Albuquerque, Santa 
Fe, Los Alamos, Espanola and surrounding 
communities for their exceptional rec- 
reational opportunities, their wildlife values, 
and their scenic beauty. Residents and tour- 
ists alike are drawn to the Jemez Mountains 
due to their spectacular scenery, abundant 
wildlife, plentiful waters, numerous hot 
springs, and ancient archeological ruins. 
Congress has recently recognized the na- 
tional importance of the natura] resources of 
this area by including the East Fork of the 
Jemez River in the Wild and Scenic River 
System. According to the National Forest 
Service, the East Fork is the most popular 
recreation area in the Jemez Mountains. Na- 
tional Forest Service figures show that al- 
most 300,000 people a year stop and use the 
Jemez Mountains for camping, hiking, fish- 
ing, hunting, backpacking, rock climbing, 
and cross country skiing. At Bandelier Na- 
tional Monument, which adjoins the pro- 
posed NRA, the National Park Service ex- 
pects the number of visitors to approach 
400,000 people this year. With the rapid 
growth of populations in Albuquerque and 
Santa Fe, an even greater demand will be 
placed on the Jemez Mountains for rec- 
reational opportunities. 
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Human habitation of the Jemez Mountains 
is believed to date back almost 4,000 years. 
Many archaeologists consider the Jemez 
Mountains as one of the most prolific areas 
in the Southwest for ancient Indian cultural 
resource sites. This is evidenced by the 
major archaeological finds at nearby Ban- 
delier National Monument, Jemez Monu- 
ment, and Puye Cliffs. The proposed NRA 
contains thousands of ancient cultural re- 
source sites, identified yet unexcavated. Peo- 
ples of the Jemez Pueblo consider this region 
to be sacred. The proposed NAR contains 
many of their significant religious shrines 
and sites. 

The Jemez Mountains encompass one of 
the richest diversities of wildlife habitats in 
the Southwest. The largest elk herd in New 
Mexico migrates through this area. The pro- 
posed NRA is important wildlife habitat for 
a number of Federal and State listed Endan- 
gered and Threatened Species: Peregrine 
Falcon, Goshawk, Jemez Mountain Sala- 
mander, Meadow Jumping Mouse, Mexican 
Spotted Owl, and the Wood Lily. 

The crown jewel of the Jemez Mountains is 
the valles caldera or Valle Grande. This is 
one of the largest caulderas in the world and 
is “recognized as the most significant exam- 
ple locality of the valle-type resurgent caul- 
dron and ash-flow tuff cooling unit of its 
kind in the entire world.“ (Draft EIS, Pro- 
posed Ojo Line Extension Project, Bureau of 
Indian Affairs, 1985, DOI 84-48, Page I-14.) 
With its broad expanses of valle meadows 
and montane grasslands surrounded by for- 
ested cauldera rim peaks and secondary 
domes, the Valle Grande is truly one of the 
most breathtaking vistas in the entire 
Southwest. 

Unfortunately, not all is well in paradise. 
In recent times, mining, logging, and grazing 
have taken a heavy toll on the Jemez Moun- 
tains. We believe that under the current 
Santa Fe National Forest service manage- 
ment, the Multiple Use“ mandate is not 
being met, and that an inordinate emphasis 
is being placed on these extractive and com- 
modity-based interests. Recreational, wild- 
life, Ancient Forest, and cultural resource 
values have increasingly taken a back seat 
to unsustainable economic demands placed 
on the forest. 

Recent timber sales have violated the 
Santa Fe National Forest Plan and NEPA, 
resulting in erosion on steep slopes, logging 
through stream courses, and a mysterious 
doubling of the harvest size. Logging prac- 
tices in the Jemez have also resulted in wide- 
spread ruination and destruction of numer- 
ous cultural resource sites. 

The most notable example of abusive tim- 
ber harvesting occurred in 1989, on the Los 
Utes Timber sale. This is substantiated in 
“The Final Report of Los Utes Timber Sale 
Assistance Trip and Review” by the South- 
western Regional Office of the National For- 
est Service. The Report noted, among other 
things, that 1) The project was not in com- 
pliance with the forest plan; 2) The Forest 
Service failed to incorporate NEPA require- 
ments into the sale contract and comply 
with them on the ground; 3) Inadequate sale 
administration and failure to comply with 
those requirements that did exist in the con- 
tract and/or the EA; 4) Inadequate oversight 
and management throughout the life of the 
project. 

In 1989, timber harvesting on the Santa Fe 
National Forest resulted in a deficit of $1.5 
million. 

Due to the extremely large appropriations 
the Forest Service budget receives for road 
building to facilitate timber harvesting, the 
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road density in some areas of the proposed 
NRA has become higher than in the nearby 
city of Los Alamos. 

Grazing along the East Fork of the Jemez 
River has resulted in extreme degradation of 
water quality. This was noted three years 
ago when the Environmental Improvement 
Division found elevated ammonia levels and 
phosphate levels 400 times above the allow- 
able limit. This is further evidenced by high 
concentrations of algae in this otherwise 
unpolluted high mountain river. Although 
the main source of pollution occurs on pri- 
vate land, any grazing on National Forest 
Lands along the river corridor can only 
worsen the problem. 

Grazing is often incompatible with rec- 
reational uses. Trails are often littered with 
cow pies and cows detract from the wild like 
nature of many areas. Cattle can also pose a 
threat to humans. Last summer while hiking 
on the East Fork trail, my passage was 
blocked by two bulls fighting in the middle 
of the trail. Many families with small chil- 
dren use this area for hiking and picnicking. 
This type of bovine behavior poses a threat 
to their safety. 

Last year, the East Fork of the Jemez 
River was designated by Congress as a Wild 
and Scenic River. We find the degradation of 
the East Fork and its corridor due to grazing 
to be inconsistent with the purposes for 
which this area was designated. We would 
ask that H.R. 2502 be amended to eliminate 
grazing from the Wild and Scenic river cor- 
ridor of the East Fork. This action would 
only affect two permittees who use this area 
rotationally. One of the permittees is a 
wealthy real estate developer whose main 
source of income is clearly not ranching. 

The most glaring abuse and destruction of 
the Jemez Mountains is occurring under the 
1872 Mining Law. For the past two years, 
citizens groups and area residents have be- 
come increasingly alarmed at the vast num- 
ber of pumice mining claims filed for in the 
Jemez. These claims now cover between 
15,000 to 20,000 acres on National Forest 
Land. 

Since 1987, Richard Cook, President of 
Copar Pumice Co. and his family have 
claimed over 10,000 acres in the heart of the 
Jemez Mountains for pumice mining under 
the 1872 Mining Law. In August 1988, Copar 
Pumice Co. filed an Operating Plan with the 
U.S. Forest Service to begin mining on 33 
acres along the East Fork of the Jemez 
River. Although the claimants consistently 
assured the public and the Forest Service 
that they had no intention of patenting their 
claims, the threat of patenting was used to 
insure a speedy approval of their Operating 
Plan. On September 29, 1989 the claimants 
subsequently filed for patent on 1,700 acres in 
the East Fork area. Many of these claims ad- 
join or fall within the Wild and Scenic cor- 
ridor for the East Fork of the Jemez River. 

The Operating Plan was unsuccessfully ad- 
ministratively appealed by many environ- 
mental groups through the Forest Service. 
We are now seeking to overturn the Forest 
Service’s approval of the Operating Plan in a 
suit pending in US District Court. Recently 
US District Court Judge, Harold Bratton, re- 
manded the Environmental Analysis for the 
Copar Operating Plan back to the Forest 
Service. We are currently waiting for the 
judge’s decision. 

Under the 1872 Mining Law, pumice that is 
2” in size or larger and possesses ‘‘special and 
unique” properties that are reflected by a 
higher market value may be considered a 
ocatable“ mineral and therefore claimable. 
Pumice that is 2” in size or smaller is consid- 


34253 


ered a common variety“ material and is not 
claimable under the 1872 Mining Law, yet the 
U.S. Forest Service has found it within their 
power to lower the figure for locatable pum- 
ice to N. 

Over the last 6 to 7 years, the demand for 
“locatable’ or “block” pumice, as it is 
called, has been fueled by the garment indus- 
try. It uses the pumice to soften fabric and 
impart bleach which results in the ‘“‘stone- 
washed“ look in denim clothing and which 
has become a clothing fad. We are not will- 
ing to give up the most popular recreation 
area in the Jemez to a short lived clothing 
fad. During a trip to El Paso, Texas, two 
weeks ago I visited a number of garment fin- 
ishers who process stone-washed jeans. All of 
the companies I contacted said that they 
refuse to buy pumice from Copar Pumice Co. 
The reason for this is that they are ex- 
tremely sensitive to the environmental im- 
pacts of pumice mining in New Mexico. This 
is a result of a nationwide "boycott stone- 
washed jeans” movement that was instituted 
by a number of environmental groups. 

There is serious question as to the validity 
of the claimants’ mining claims. In an inter- 
view with the Associated Press, Mr. Cook 
stated that only 10% of the pumice being 
mined at the Jemez site was going for a 
“locatable’’ use that reflects a higher mar- 
ket value, i.e., stone-washed jeans. The ma- 
jority of the pumice, 90%, is being sold for 
“common variety“ purposes such as building 
materials. Common variety pumice is not 
claimable under the 1872 Mining Law but is 
being sold to Copar by the Forest Service. 
Under the Santa Fe National Forest Plan, 
the sale of common variety pumice would 
not be allowed in this area. 

Many claims for land have been made 
under the 1872 Mining Law, but Mr. Cook's 
claim for patent on 1680 acres of National 
Forest Land for pumice mining has to be one 
of the most outrageous and unconscionable 
land grabs ever attempted in the history of 
the law. We find it appalling that under the 
1872 Mining Law, the economic gain of four 
individuals takes precedence over the rec- 
reational use of this area by literally hun- 
dreds of thousands of people and that public 
land valued at approximately $25,000,000 
could be given away for the nominal sum of 
$4,250. This is a sham that flies in the face of 
democracy. 

The proposed legislation before us today 
would not prohibit Copars’ ability to mine 
on their valid mining claims within the 
NRA. What it does seek to do is retain this 
immensely valued 1680 acres of high quality 
recreation land within the public domain. 

In his testimony before the House Interior 
and Insular Affairs Subcommittee on Over- 
sight and Investigations, Mr. Cook stated 
that “the proposed NRA threatens to further 
retard the economic advancement for the 
citizens of this region and in fact, threatens 
to raise the specter of increased unemploy- 
ment.“ This statement is totally without 
merit. U.S. Bureau of Mines’ figures show 
that employment in pumice mines and mills 
for the entire U.S. was 55 persons in 1989, 
with 20 people employed in New Mexico. Only 
a handful of people are employed by Copar on 
a fulltime basis, none of whose jobs would be 
threatened by the proposed NRA. Pumice 
mining in New Mexico is not a major indus- 
try, in fact it has been in decline for the past 
10 years. Direct taxes on pumice production 
in New Mexico for 1988 was only $8,228. (these 
figures and information on the pumice indus- 
try are available in the letter of Protest— 
Cook Mineral Patent Application, written by 
Donna Smith PhD in Mineral Economics, en- 
tered for the record) 
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Mr. Cook’s claim that the present proposal 
“threatens to take property interest from 
us” is also unwarranted, as there is serious 
question as to the validity of these mining 
claims and that property interest does not 
occur until the patent is issued. 

The claimant states in his testimony that 
“the proposal (the NRA) operates on the as- 
sumption that Copar and other mining com- 
panies are not responsible citizens who 
would operate their businesses in conform- 
ance with reasonable enlightened business 
policies.” and further states “I believe I re- 
flect the general practice of modern day 
mining operations and I can assure this Com- 
mittee and citizens that Copar will continue 
to act as a responsible citizen taking proper 
steps to safeguard this area and its particu- 
lar value commensurate with the utilization 
of the multiple resources in this area.” Mr. 
Cook’s actions, through his businesses, prove 
contrary to these statements. EPA, (Region 
VI, 214/655-2260) filed Administrative Order 
(Docket No. VI-88-002) on January 26, 1988 
against the Espanola Transit Mix Co., Rich- 
ard Cook, President, for Clean Water Act 
Section (404) repeated violations of 
unpermitted discharge of pollutants into the 
waters of the U.S., and Rio Grande, Rio 
Arriba County. Previous Cease and Desist 
Orders by the U.S. Army Corps of Engineers 
on unauthorized fill in Rio Grande and wet- 
lands near Espanola occurred on April 27, 
1977; November 17, 1977; February 17, 1981; 
June 3, 1986; October 26, 1987. As reported on 
December 24, 1989, the EPA fined Mr. Cook 
and Espanola Transit Mix $2,500 and was in- 
formed that further violations would incur 
greater penalties. On August 25, 1989, EPA 
second Administrative Order Docket No. VI- 
89-623 citing Espanola Transit Mix for viola- 
tion of Federal Clean Water Act for dis- 
charge of pollutants. This discharge resulted 
in a large fish kill. As reported on June 29, 
1991, Espanola Mercantile Co., owner Richard 
Cook, was fined $50,000 for violating air-qual- 
ity laws and regulations at the company’s 
plant in 1988 and 1989. This is the largest set- 
tlement the Air Quality Bureau of the state 
Environment Department has made (see arti- 
cle submitted for the record). 

Mr. Cook is not presently a member of the 
New Mexico Mining Association. In a con- 
versation with an officer of the association, 
he stated that they would not want him as a 
member. 

I present these facts and statements not to 
attack Mr. Cook or his businesses, but to 
point out the potential threat that exists to 
our National Forest Lands in the Jemez 
Mountains. We believe that this highly val- 
ued recreation area is in danger of becoming 
a pumice mining district. Given the current 
foreseeable future market for pumice, the 
1,680 acres claimed for patent represent more 
pumice than could be mined and sold in two 
lifetimes. It is our belief that it is possible 
that the claimants plan residential or resort 
development for this area. 

We respectfully petition Congress to des- 
ignate this 70,000 acre area of the Jemez 
Mountains as a National Recreation Area. 
For far too long the recreational, cultural 
resource and wildlife values have been ne- 
glected. It has taken many long hours and 
the work of hundreds of individuals to bring 
this legislation before Congress. It saddens 
and angers me that citizens have to go to 
such great lengths to protect and preserve an 
area of our public lands, of which, the high- 
est, best, and vast majority use is clearly not 
for commodity based-extractive purposes. 

We believe that National Recreation Area 
status is warranted for this area in order to 
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provide specific management directives to 
the U.S. Forest Service to protect and pre- 
serve all of the forest values for present and 
future generations. 

I would like to thank you for the oppor- 
tunity to appear before you today. This con- 
cludes my testimony, Mr, Chairman, and I 
would be happy to answer any questions that 
you or other members of the Subcommittee 
might have. 


STATEMENT OF SAMUEL M. HITT, DIRECTOR 
FOREST GUARDIANS 

We are pleased that this subcommittee has 
focused its attention on the Jemez moun- 
tains of north central New Mexico. We join 
the many that have long been concerned 
that the unique values of this special area 
have gone unrecognized. 

The special scenic and cultural signifi- 
cance of this area has prompted at least five 
unsuccessful attempts since the turn of the 
century to create a National Park in the 
Jemez mountains. The concern for nearly 
one hundred years has been the protection of 
the abundant cultural resources on the 
Pajarito Plateau which in some areas are 
more numerous than those found in many 
well-known in some areas are more numer- 
ous than those found in many well-known 
southwestern National Parks, (see Rothman, 
H. 1988. Bandelier National Monument: An 
Administrative History. Southwest Cultural 
Resource Professional Paper #14, Santa Fe, 
N.M.) 

We are not here today to propose that a 
National Park be established in the Jemez 
mountains. Instead, we are seeking mini- 
mum protection for a very special area that 
many Congressmen and Senators in the past 
have recognized as worthy of preservation. 

Today the area being proposed for a na- 
tional recreation area contains three devel- 
oped campgrounds, a Wild and Scenic River, 
a proposed National Scenic Highway and is 
bordered on the east by the heavily used 
Bandelier National Monument as well as the 
Dome Wilderness. 

The proposed recreation area is already 
one of the most heavily used recreation 
areas in the southwest and its use is increas- 
ing. The Forest Service estimates that 
300,000 people camp, hike, fish, hunt, back- 
pack, rock climb and cross-country ski in 
this area every year. 

Nearby Bandelier National Monument is 
overwhelmed with visitors. According to 
Park Service figures use has more than dou- 
bled over the past ten years with a record 
breaking 400,000 visitors expected this year 
alone. 

In addition to being a high use recreation 
area, the Jemez mountains rival any area in 
the nation for providing refuge for rare and 
sensitive species of wildlife. 

The Jemez mountains support the largest 
population in the northern part of its range 
of the extremely rare Mexican spotted owl 
(Strix occidentilis lucida). The total popu- 
lation of Mexican spotted owls is only one 
quarter that of the better known northern 
spotted owl which has been listed as threat- 
ened by the U.S. Fish and Wildlife Service. 

Forest Service sponsored research has doc- 
umented the recent disappearance of half the 
spotted owl population in the Jemez moun- 
tains. It is thought that the loss of its highly 
diverse habitat through logging and fire are 
responsible for this precipitous decline. Re- 
searches warn that local extinction is likely. 
(see Johnson and Johnson. 1990. Status of the 
Spotted Owl in the Jemez Mountains Santa 
Fe National Forest, contract #43-8379-0-0443.) 

The northern goshawk (Accipiter gentilis) 
is another top of the food web indicator spe- 
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cies at serious risk of local extinction. Today 
there are only about a dozen goshawks pairs 
known to exist in the entire Jemez with two 
of those in the proposed recreation area. The 
new Forest Service goshawk protection 
standards have been roundly criticized by 
New Mexico and Arizona wildlife agencies, 
independent scientists as well as the Forest 
Service’s own goshawk expert because they 
allow habitat destruction to continue at his- 
torical levels. 

The Jemez mountain salamander is found 
no where else on the planet but a few scat- 
tered pockets ringing the unique Valley 
Grand caldera. Its center of origin is thought 
to be within the proposed recreation area. 
This salamander has been described as the 
most critically endangered vertebrate spe- 
cies in the southwestern mountains by state 
biologists. 

There are only two known populations of 
spotted bat (Euderma maculatum) in New 
Mexico according to the U.S. Fish and Wild- 
life Service and one of these populations is 
found within the proposed recreation area. 
Little is known about the needs of the spot- 
ted bat but old growth forests may provide 
essential foraging habitat. 

Several rare plants also occur in the area 
proposed for a national recreation area in- 
cluding the southern most extension ever re- 
corded of Canadian dogwood. 

Large sections of the area being considered 
for national recreation area status are also 
within the feeding zone of the peregrine fal- 
con listed as endangered under the federal 
Endangered Species Act. 

Despite these recreational and wildlife val- 
ues, much of this unique area is scheduled 
for large scale commercial logging. Logging 
over the past fifty years in the Jemez has 
blanketed a nearly roadless area with a spi- 
der web of logging roads and skid trails. 

The Santa Fe National Forest Plan calls 
for nine timber sales that will log 33 million 
board feet of lumber and construct or recon- 
struct 68 miles of road in this proposed recre- 
ation area. At least one logging activity is 
planned to be initiated in the area every 
year through 1997. Such intensive logging 
promises to degrade the environmental at- 
tributes which make this area special. 

The first and largest of these logging oper- 
ations is the controversial Bonito timber 
sale which calls for logging on steep slopes. 
The introduction of steep slope logging, 
where the last large trees remain in the 
Jemez, has been the most controversial for- 
est Management issue in the northern part 
of the state for over ten years. The Bonito 
provides habitat for all the rare species dis- 
cussed above. 

There are other threats to the area. A 
high-voltage powerline with ten story tall 
towers will cross the Jemez just east of the 
proposed recreation area. This will fragment 
wildlife habitat and impair scenic quality. 

Most significantly, 1700 acres of public land 
in the heart of this proposed recreation area 
are about to be transferred to private owner- 
ship under the antiquated 1872 Mining Act. 
The bill before you today would halt this 
plunder and recognize that the loss of these 
special lands does not serve the public inter- 
est. 

This bill, however, does not stop large- 
scale commercial logging, ban powerlines or 
restrict grazing. We propose at a minimum 
that livestock be kept from the East Fork of 
the Jemez Wild and Scenic River corridor, 
that high voltage powerlines not be per- 
mitted to cross the recreation area and that 
logging be restricted to small timber sales 
that benefit local communities. 
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Mr. Chairman, we pledge our strong sup- 
port and cooperation in efforts to create a 
truly meaningful national recreation area in 
the Jemez mountains. Thank you for the op- 
portunity to testify on behalf of this pro- 
posal today. 


TESTIMONY OF THOMAS W. LYTTLE 


Mr. Chairman, and members of the com- 
mittee, my name is Thomas Lyttle and I 
would like to thank you for the opportunity 
to testify today in support of H.R. 2502, and 
the establishment of the Jemez National 
Recreation Area. I hold a Masters degree in 
Geology/Geochemistry, currently reside in 
the Jemez Mountains within the borders of 
the proposed recreation area, and I strongly 
support its establishment. 

The Jemez Mountains represent a unique 
resource for both New Mexico and the na- 
tion. Those fortunate enough to live in the 
Jemez enjoy what I believe to be some of the 
most spectacular scenery and pleasant living 
conditions that can be found anywhere. We 
enjoy clean air and water, diverse species of 
wildlife, and an abundance of places to hike, 
ski, and generally enjoy the outdoors. I feel 
it to be of utmost importance that this area 
be managed with an emphasis on preserva- 
tion and protection, for the enjoyment of 
and use by the public at large. 

The Jemez already represent an important 
recreation area both for in-state residents 
and out-of-state visitors. I suspect, there is 
not a single guide book to New Mexico that 
does not list the Jemez as a scenic area for 
recreation. In addition, the Jemez Mountains 
represent a spectacular volcanologic feature 
which provides an invaluable field labora- 
tory” for geology students from around the 
country. 

I cannot emphasize strongly enough that 
residents of the Jemez do not support land 
use restrictions that deny judicious use to 
either those who make their living in the 
area, or to those who intend to visit. I be- 
lieve this attitude is evidenced by the rec- 
ommendations of the Citizens’ Committee 
chartered by Congressman Richardson, 
which form the basis for the points you see 
before you in H.R. 2502. We attempted to 
structure a compromise that would allow 
residents of the mountains continued enjoy- 
ment of their way of life, people who make a 
living in the mountains a continued income, 
and those who wish recreation continued ac- 
cess to places for hiking, swimming, 
snowmobiling, cross-country skiing, and 
fishing. 

I personally became concerned for the fu- 
ture of the area when significant tracts of 
land were claimed and patent applications 
filed for pumice mining. The land in question 
is some of the most scenic and accessible in 
the mountains. Furthermore, I do not be- 
lieve that mining of pumice in this area is 
justifiable in order to meet any demon- 
strable economic demands. A protest to this 
effect, and against the mining claims, has 
been filed with the Bureau of Land Manage- 
ment, explaining our concerns, given the 
current economics of the pumice market. A 
copy of that protest is being filed as part of 
my testimony here today. Pumice mining de- 
nies access to the land to all other users, 
changes the character of the areas mined, 
and in my opinion is not a judicious use of 
the land. 

As a result of even the existing limited 
mining activities, we have observed a dis- 
turbing increase in the heavy truck traffic in 
the area. Area residents originally moved to 
these mountains and people currently visit 
the area for its scenic and pristine nature. 
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Unfortunately, everyone must now concern 
themselves with avoiding tractor-trailer rigs 
on narrow two lane mountain roads rather 
than enjoying the scenery. 

Finally, I am deeply concerned with pres- 
ervation of the quality of the environment in 
the Jemez. In our area, the water derived 
from wells currently requires minimal to no 
treatment in order to meet safe drinking 
water standards. That level of water quality 
is an indication of the pristine character of 
the area which is at risk should significant 
mining activity be allowed. The Jemez 
River, a portion of which has been declared a 
Wild and Scenic River, attracts fishermen 
and hikers all season long. One can only an- 
ticipate continuing deleterious impacts 
should escalation of destructive land use be 
allowed. 

In conclusion, I believe the Jemez Moun- 
tains are an example of a uniquely beautiful 
and, so far relatively undeveloped area, that 
is in need of protection and preservation: 
The area is historically significant to the 
local Native Americans, the local residents, 
those who make their living logging and 
grazing, and to those people who currently 
use the area for recreation. I must believe an 
increase in the number and severity of com- 
peting uses for the land is inevitable. I, 
therefore, urge you to pass H.R. 2502 to es- 
tablish the Jemez National Recreation Area 
in order to provide the appropriate level of 
protection to this unique and beautiful area. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise today because of 
concerns I have with one section of 
H.R. 2502. Let me make myself clear, I 
am not opposed to the establishment of 
the Jemez National Recreation Area in 
New Mexico. I respect the judgment of 
the Member representing the district 
in which the NRA would be created. 
Mr. RICHARDSON has made a persuasive 
case for setting aside these public lands 
because of their special values. 

Mr. Speaker, I am the ranking mem- 
ber of the Mining and Natural Re- 
sources Subcommittee of the Interior 
Committee. In my view, section 4 of 
the amendment in the nature of a sub- 
stitute adopted by the committee, prej- 
udices the private property rights of 
unpatented mining claimants. In com- 
mittee, I offered a simple amendment 
to cure this problem, but as is often 
the case in the Interior Committee, Mr. 
Speaker, the minority position was 
rebuffed. 

My amendment would have made 
changes to the text of the original bill 
introduced by Mr. RICHARDSON, by re- 
placing the offending section with lan- 
guage suggested by the Secretary of 
Agriculture in a letter to the sub- 
committee chairman Mr. VENTO. Now, 
because the committee refused to lis- 
ten to the administration’s concerns 
we are about to pass yet another Pub- 
lic Lands Subcommittee bill that is 
dead on arrival in the Senate. Perhaps 
H.R. 2602 can be resuscitated in the 
other body, but I am sure that the life- 
saving measures necessary to do so will 
include removal of the provisions deny- 
ing vested property rights under the 
mining law. 
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Mr. Speaker, I won't go into the de- 
tails of my criticism. I think the mi- 
nority views to the committee report 
on this bill will suffice to alert Mem- 
bers. The majority tries to paint this 
issue as the simple trade-off of giving 
up the fashion statement of stone- 
washed jeans in order to protect the 
environment. That makes for a clever 
sound bite, but it completely begs the 
question of why property rights grant- 
ed under the mining law are being 
taken without compensation. 

Mr. Speaker, I will not ask for a re- 
corded vote on this bill, but I cannot 
support it until the provisions of sec- 
tion 4 are revised to recognize the le- 
gitimate interests of mining claimants. 

Mr. Speaker, I yield 7 minutes to the 
gentleman from Pennsylvania [Mr. 
RIDGE]. 

Mr. RIDGE. Mr. Speaker, my col- 
leagues, I certainly rise in very, very 
strong support of this particular piece 
of legislation. 

However, it saddens me that once it 
is passed, in spite of our activity with 
regard to this piece of legislation and 
our concern for national recreation 
areas in New Mexico, because of our in- 
ability to bring an economic recovery 
and growth package to the floor, we 
have got too many people out there 
who are going to have too much free 
time on their hands because they are 
unemployed, and too poor to enjoy the 
beauty and the bounty of the rec- 
reational areas around this country. 

I know that during the course of the 
debate in this Chamber, both publicly 
and privately during the past couple of 
months, it has become pretty clear 
that our friends on the other side of 
the aisle have been beseeching the 
President to ignore his constitutional 
responsibilities overseas, to come back 
home to America, to return to this 
country and to take care of business 
here. I think back on the 9 years or 
plus that I have served in this Chamber 
and am reminded that there are many 
of my colleagues on the other side of 
the aisle who probably never once have 
cast a vote for a single defense dollar, 
who never once have supported either 
this President or his predecessor in 
building up the defense posture that 
enabled us to preside over the disman- 
tling of the Soviet Union. 

This is the same party that has had 
many of its Members never once sup- 
porting the defense buildup of this 
President or his predecessor, that want 
that President to ignore the very un- 
stable situation over in the Soviet 
Union and come home. This is the same 
President who is trying to deal with a 
very unstable Eastern Europe, as he is 
constitutionally mandated to, and our 
colleagues on the other side of the aisle 
want the President to come home. 

Our colleagues on the other side for 
the past couple of months have said: 

Mr. President, we understand that you and 
this country and the leaders of the world and 
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the peoples of the world expended billions of 
dollars in the Middle East, we defused a po- 
tentially very dangerous situation not only 
to that part of the world but to the entire 
world, to the entire globe, we spent billions 
of dollars, we lost hundreds of American 
lives, thousands were killed in that effort, 
and now you have an opportunity to do 
something to utilize what little leverage we 
have in that region of the world. 

But my colleagues on the other side 
want him to ignore his constitutional 
responsibilities and come home. 

We have had some very interesting 1- 
minute speeches the past couple of 
days in response to the President's an- 
nounced trip to the Pacific Rim. Clear- 
ly it is an area of great concern to this 
country. But for export-led growth, 
there would be no GNP growth in this 
country. It certainly was appropriate 
for the President to consider going to 
the Pacific Rim. 

Our economy is in trouble. We want 
people to go back to work, to enjoy 
these recreational areas that we are 
spending so much time on here on the 
floor here in Washington, DC, but our 
colleagues on the other side of the aisle 
want the President to ignore his con- 
stitutional responsibilities to promote 
economic growth, to deal with our al- 
lies across the seas and come home. 

Ladies and gentlemen, the President 
is home. He has been back in this coun- 
try for months and weeks. He is here 
today. He is going to be here for most 
of November. He is going to be here for 
most of December. That is where we 
should be. 

If we are truly interested in taking 
care of the people in this country, if we 
are truly interested in giving them 
more than the half a loaf of bread that 
we gave them when we passed the un- 
employment compensation measure, 
then we ought to stay here and enter- 
tain the ideas that my colleagues on 
this side of the aisle have in their eco- 
nomic recovery and growth package 
and entertain whatever other ideas my 
colleagues on the other side of the aisle 
have with regard to economic growth. 

I think it is a rather cruel hoax dur- 
ing the past couple of months for this 
Chamber to be fostering its concern for 
the unemployed. It is one thing to ex- 
tend them unemployment compensa- 
tion benefits, and I certainly supported 
it. A lot of my colleagues on this side 
of the aisle did, and I am grateful for 
the support of my colleagues on the 
other side of the aisle. 

But you did not give them a loaf of 
bread. You gave them a doughnut. 
There is a big hole in the middle of 
that doughnut, because the bottom line 
is next getting an extension of unem- 
ployment benefits; those men and 
women who everybody professes to care 
so very much about who are unem- 
ployed, and they have been unem- 
ployed, and if they are getting an ex- 
tension of unemployment benefits, 
they have been unemployed for a long 
time. 
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How convenient and how nice and 
how thoughtful and how compassionate 
it is for the Congress of the United 
States to extend unemployment com- 
pensation benefits for the unemployed 
that will tide them over during our re- 
cess. What a magnanimous gesture on 
our part. How wonderful we are, how 
compassionate and caring and con- 
cerned and considerate we are. 

I do not think that is enough, be- 
cause these men and women want to go 
back to work. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The time of the gen- 
tleman from Pennsylvania has expired. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield 2 additional minutes to the gen- 
tleman from Pennsylvania. 

Mr. RIDGE. We know full well, Mr. 
Speaker, that the only way they are 
going to get back to work is if we ad- 
dress the problems in the economy as 
reflected by the increasing unemploy- 
ment rate, reflected in the trouble with 
our banks, reflected in the trouble with 
our thrifts, if we deal with that prob- 
lem today in November 1991. 

Mr. Speaker and my colleagues, I 
think that many people in this Cham- 
ber who have been disturbed and un- 
happy with what is going on in the 
White House, and I guess the White 
House can look up to this end of the 
street and be very disturbed with what 


Congress is doing, and frankly I think 


the American people are a little dis- 
appointed in both institutions. 

I clearly think that we have an op- 
portunity, more important than an op- 
portunity, a responsibility to stay 
around this town a little longer. 

My Democratic colleagues have 
wanted the President to stay home. He 
is here. We are here and you are here. 
We extended unemployment compensa- 
tion benefits until after the first of the 
year. That is not enough. We have got 
to jump-start this economy. It is our 
responsibility to do so. 

We have two measures here on the 
floor that we have debated in the past 
couple days. One is to let the bank in- 
surance fund borrow money from the 
Treasury up to $70 billion, and the 
other is to borrow another $80 billion 
from the taxpayers to let the RTC 
close some more thrifts. We know we 
are just treating symptoms. We are not 
treating causes. We are not dealing 
with banks or thrifts that are mis- 
managed or being operated fraudu- 
lently. We are dealing with institutions 
that are crippled because of the econ- 
omy. 

It will be a lot easier, a lot cheaper 
and a lot better, not only for those in- 
stitutions, but for the people of this 
country if instead of just milking the 
cash cow, the taxpayers, actually we 
claim we are going to borrow the 
money, but everybody in this Chamber 
knows we are not paying it back, we 
deal with $150 billion today, but we 
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know for the next 30 years it will be 
close to half a trillion dollars, that is 
just too expensive to ignore. 

We have but to stay here. We have 
got to do something about this econ- 
omy. 

My Democratic colleagues across the 
other side of the aisle, the President is 
home. He is here in this country. Yes, 
he is right here. We are here, too. Let 
us stay here and send him down the 
economic growth and recovery pack- 


age. 

Mrs. VUCANOVICH. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 2502, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


LAMPREY RIVER STUDY ACT OF 
1991 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1099) to amend 
the Wild and Scenic Rivers Act by des- 
ignating segments of the Lamprey 
River in the State of New Hampshire 
for study for potential addition to the 
National Wild and Scenic Rivers Sys- 
tems, and for other purposes as amend- 
ed. 

The Clerk read as follows: 

H.R. 1099 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Lamprey 
River Study Act of 1991"’. 

SEC. 2. STUDY RIVER DESIGNATION. 

Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(a)) is amended by adding 
at the end thereof the following new para- 
graph: 

“( ) LAMPREY, NEW HAMPSHIRE.—The seg- 
ment from the southern Lee town line down- 
stream to the confluence with Woodman’s 
Brook at the base of Sullivan Falls in Dur- 
ham.“ 

SEC. 3. STUDY AND REPORT. 

Section 5(b) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(b)) is amended by adding 
at the end thereof the following new para- 


graph: 

(11) The study of the Lamprey River, New 
Hampshire, shall be completed by the Sec- 
retary of the Interior and the report thereon 
submitted not later than 3 years after the 
date of enactment of this paragraph.“ 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
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California [Mr. MILLER] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 1099, a bill intro- 
duced by the gentleman from New 
Hampshire [Mr. ZELIFF] would amend 
the Wild and Scenic Rivers Act to re- 
quire a study by the National Park 
Service of a segment of the Lamprey 
River, in New Hampshire, for possible 
inclusion in the National Wild and Sce- 
nic Rivers System. 

At the hearing before the Sub- 
committee on National Parks and Pub- 
lic Lands on the bill, there was strong 
support for this proposal. The adminis- 
tration did not oppose the bill, but the 
National Park Service said they would 
like to study more of the river than the 
segment specified in the bill. 

Of course, nothing prevents the Na- 
tional Park Service from studying ad- 
ditional portions of the river. But 
meanwhile, the Federal Energy Regu- 
latory Commission has issued a deci- 
sion—now under appeal—approving the 
application for a small hydroelectric 
project on the part of the river covered 
by the bill. Legislation mandating a 
study of the relevant segment would 
have the effect of staying a final deci- 
sion on the project pending the comple- 
tion of the study and a period for con- 
gressional decisionmaking. Therefore, 
the Interior Committee decided to go 
ahead and approve the bill as intro- 
duced. 

Again, this would not stop the Na- 
tional Park Service from studying 
more of the river. In fact, enactment of 
the bill would facilitate a larger study 
by holding off a FERC decision that 
could preclude designation of at least 
part of the river, and remove some of 
the rationale for the study of the rest. 

The Interior Committee has approved 
H.R. 1099 without controversy or 
amendment, and I urge its approval by 
the House. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of this 
measure which would designate 9.5 
miles of the Lamprey River for study 
under the Wild and Scenic River Act. 
As you have heard, this river does con- 
tain outstanding characteristics which 
have been previously identified by the 
National Park Service when they 
placed portions of this river on their 
nationwide river inventory in 1982. 

During testimony on this measure, 
the administration indicated they 
would not be likely to support designa- 
tion of an isolated 9.5-mile section of 
river and therefore encouraged the 
scope of the congressional study to be 
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expanded. I certainly agree with their 
conclusion that we should not des- 
ignate short, unmanageable sections of 
river. Therefore, it seems logical that 
the administration consider studying a 
longer stretch of stream; especially 
since the administration has stated 
that a study of additional stream miles 
would cost no additional funds. We 
should not be using the Wild and Sce- 
nic River Act simply to preclude dams, 
but rather to designate segments of 
river which fully meet the criteria 
under the act. 

I know that the gentleman from New 
Hampshire [Mr. ZELIFF] has worked 
very closely with local persons in the 
development of this proposal, and I 
commend him for his efforts in that re- 
gard. I urge my colleagues to join me 
in support of this proposal and I re- 
serve the balance of my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
have no requests for time, and I yield 
back the balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and pass the bill, H.R. 1099, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 


GENERAL LEAVE 


Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include therein ex- 
traneous material on H.R. 1099, the bill 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


—_—S 


CHATTAHOOCHEE NATIONAL 
FOREST PROTECTION ACT OF 1991 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3245) to des- 
ignate certain National Forest System 
lands in the State of Georgia as wilder- 
ness, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 3245 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Chattahoo- 
chee National Forest Protection Act of 
1991". 

SEC. 2. WILDERNESS. 

(a) DESIGNATION.—In furtherance of the 

purposes of the Wilderness Act (16 U.S.C. 
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1131-1136), the following lands in the State of 
Georgia are hereby designated as wilderness 
and therefore as components of the National 
Wilderness Preservation System: 

(1) Certain lands in the Chattahoochee Na- 
tional Forest, Georgia, which comprise ap- 
proximately 7,800 acres, as generally de- 
picted on a map entitled Blood Mountain 
Wilderness—Proposed”, dated October 1991, 
and which shall be known as Blood Mountain 
Wilderness. 

(2) Certain lands in the Chattahoochee Na- 
tional Forest, Georgia, which comprise ap- 
proximately 16,880 acres, as generally de- 
picted on a map entitled ‘Chattahoochee 
Headwaters Wilderness—Proposed", dated 
July 1991, and which shall be known as Mark 
Trail Wilderness. 

(3) Certain lands in the Chattahoochee Na- 
tional Forest, Georgia, which comprise ap- 
proximately 1,160 acres, as generally de- 
picted on a map entitled "Brasstown Wilder- 
ness Addition—Proposed"’, dated July 1991, 
and which is hereby incorporated in and 
shall be part of the Brasstown Wilderness as 
designated by section 2(2) of the Georgia Wil- 
derness Act of 1986 (100 Stat. 3129). 

(b) ADMINISTRATION.—Subject to valid ex- 
isting rights, each wilderness area des- 
ignated by this Act shall be administered by 
the Secretary of Agriculture in accordance 
with the provisions of the Wilderness Act 
governing areas designated by that Act as 
wilderness, except that any reference in such 
provisions to the effective date of the Wil- 
derness Act shall be deemed to be a reference 
to the date of enactment of this Act. 

SEC, 3. NATIONAL SCENIC AREA. 

(a) DESIGNATION AND PURPOSES.—For the 
purposes of protecting and enhancing the 
natural beauty, special ecological features, 
watershed integrity, mature-forest habitat, 
scenic recreation opportunities and other 
distinctive values of certain lands in Geor- 
gia, the lands in the Chattahoochee National 
Forest, Georgia, which comprise approxi- 
mately 7,100 acres, as generally depicted on a 
map entitled ‘‘Coosa Bald Scenic Area—Pro- 
posed’, dated July 1991, are designated as a 
national scenic area and shall be known as 
the Coosa Bald National Scenic Area (here- 
after in this section referred to as the ‘‘sce- 
nic area“). 

(b) ADMINISTRATION.—(1) Subject to valid 
existing rights, the Secretary shall admin- 
ister the scenic area in accordance with the 
laws, rules, and regulations applicable to the 
National Forest System in such a way as to 
further the purposes of this section. 

(2) The Secretary may permit additional 
road construction in the scenic area in fur- 
therance of the purposes for which the scenic 
area is established. Except as provided in 
this section, the Secretary may not conduct 
timber harvesting in the scenic area. The 
Secretary may remove timber in the scenic 
area in furtherance of this section, but only 
in a manner which does not impair the pur- 
poses for which the scenic area is estab- 
lished. Salvage or sanitation harvesting of 
timber stands which are substantially dam- 
aged by fire, windthrow or other catas- 
trophe, or are in imminent danger from in- 
sect or disease attack, is authorized to main- 
tain forest health. Timber harvesting is au- 
thorized to provide for visitor safety. 

(3) By virtue of this designation alone, the 
Secretary need not change patterns of public 
access or closure on existing permanent na- 
tional forest development roads. At his dis- 
cretion, however, the Secretary may open or 
close such existing roads for public use for 
reasons of sound resource management. 

(4) Nothing in this section shall prevent 
the completion of existing timber sales 
under contract, 
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(5) The scenic area is hereby withdrawn 
from the operation of all laws pertaining to 
mineral leasing. 

(6) The Secretary may also permit, in his 
discretion, the continued maintenance of ex- 
isting wildlife openings, in cooperation with 
the State of Georgia and other Federal, 
State, and private cooperators, and may per- 
mit new wildlife openings in furtherance of 
the purposes for which the scenic area is es- 
tablished. 

(7) The Secretary shall protect, enhance, 
and promote the public’s opportunities for 
primitive and semiprimitive public’s oppor- 
tunities for primitive and semiprimitive ex- 
perience in the scenic area. 

SEC. 4, RECREATION AREA. 

(a) DESIGNATION AND PURPOSES.—For the 
purposes of ensuring the protection of cer- 
tain natural, scenic, fish and wildlife, his- 
toric and archaeological, wildland and wa- 
tershed values, and providing for the en- 
hancement of the recreation opportunities 
associated with these values, certain lands in 
the Chattahoochee National Forest, Georgia, 
which comprise approximately 23,330 acres, 
as generally depicted on a map entitled 
“Springer Mountain National Recreation 
Area Proposed“, dated October 1991, are 
hereby designated as a national recreation 
area and shall be known as Springer Moun- 
tain National Recreation Area (hereafter in 
this section referred to as the “recreation 
area”). 

(b) ADMINISTRATION.—(1) Subject to valid 
existing rights, the Secretary shall admin- 
ister the recreation area in accordance with 
the laws, rules, and regulations applicable to 
the national forest in such a way as to fur- 
ther the purposes of this section. Except as 
provided in this section, the Secretary may 
not conduct timber harvesting in the recre- 
ation area. The Secretary may remove tim- 
ber in the recreation area in furtherance of 
this section, but only in a manner which 
does not impair the purposes for which the 
recreation area is established. Salvage or 
sanitation harvesting of timber stands which 
are substantially damaged by fire, 
windthrow or other catastrophe, or are in 
imminent danger from insect or disease at- 
tack, is authorized to maintain forest 
health. Timber harvesting is authorized to 
provide for visitor safety. 

(2) Nothing in this section shall prevent 
the completion of existing timber sales 
under contract. The Secretary may permit 
additional road construction in the area in 
furtherance of the purposes for which the 
recreation area is established. 

(3) By virtue of the designation under this 
section, the Secretary need not change pat- 
terns of public access or closure on existing 
permanent national forest development 
roads. At his discretion, however, the Sec- 
retary may open or close such existing roads 
for public use for reasons of sound resource 
management. 

(4) Lands within the recreation area are 
hereby withdrawn from the operation of all 
laws pertaining to mineral leasing. 

(5) The Secretary may permit, in his dis- 
cretion, the continued maintenance of exist- 
ing wildlife openings, in cooperation with 
the State of Georgia and other Federal, 
State, and private cooperators, and may per- 
mit new wildlife openings in furtherance of 
the purposes for which the scenic area is es- 
tablished. 

(6) The Secretary shall protect, enhance, 
and promote the public’s opportunities for 
primitive and semiprimitive recreation in 
the recreation area. 

(7) Designation by this section shall not 
interfere with rights of access to privately 
held lands. 
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SEC. 5. MAPS AND LEGAL DESCRIPTIONS. 

As soon as practicable after the date of en- 
actment of this Act, the Secretary of Agri- 
culture shall file a map and a legal descrip- 
tion of each area designated by this Act with 
the Committee on Interior and Insular Af- 
fairs and the Committee on Agriculture of 
the House of Representatives and with the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate. Each such map and 
description shall have the same force and ef- 
fect as if included in this Act, except that 
correction of clerical and typographical er- 
rors in each such map and description shall 
be on file and available for public inspection 
in the Office of the Chief of the Forest Serv- 
ice, Department of Agriculture. 
SEC. 6. SAVINGS CLAUSE. 

Privately held lands within the areas des- 
ignated by this Act will not be administered 
as wilderness, a national scenic area, or a na- 
tional recreation area, as appropriate, unless 
such lands are acquired by the Secretary. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 3245, the Chat- 
tahoochee National Forest Protection 
Act was introduced by Mr. JENKINS 
with the bipartisan cosponsorship of all 
the members of the Georgia delegation. 
The bill designates 26,000 acres of wil- 
derness in two new areas as well as an 
addition to an existing wilderness area. 
It also designates a 7,000-acre national 
scenic area and a 23,000-acre national 
recreation area. All designations are 
within the Chattahoochee National 
Forest in northern Georgia. 

The proposed wilderness lands con- 
tain some of the highest peaks in Geor- 
gia, stretches of the Appalachian Na- 
tional Trail, rare plant species and 
streams with quality trout fishing. The 
proposed Coosa Bald National Scenic 
Area has outstanding scenic quality. 
The Forest Service has recognized the 
uniqueness of the Coosa Bald area and 
within the proposed boundaries has ad- 
ministratively designated a scenic 
area, a botanical area, and a zoological 
area. 

The proposed Springer Mountain Na- 
tional Recreation Area is already very 
popular with recreationists, and in- 
cludes Springer Mountain, which is the 
southern terminus of the Appalachian 
Trail. 

Included in the bill is language which 
we worked out with the Agriculture 
Committee which would prohibit large 
commercial timber sales in the na- 
tional recreation area and national sce- 
nic area. Some limited timber harvest- 
ing would be allowed for public safety, 
salvage and sanitation, and wildlife 
openings. The bill also includes provi- 
sions for both the scenic area and 
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recreation area that states that the 
Secretary may remove timber in the 
scenic or recreation area “in further- 
ance of this section, but in a manner 
which does not impair the purposes for 
which the scenic area—or recreation 
area—is established.” It is our intent 
that these provisions allow the Forest 
Service to do a limited amount of tim- 
ber harvesting to enhance the scenic 
area or recreation area such as cutting 
trees for campgrounds, trails, facilities 
and scenic vistas, but that they do not 
allow large commercial timber sales 
such as those that occur on general na- 
tional forest lands. 

This legislation is the result of ef- 
forts on the part of conservation and 
business interests, local government 
officials, and other interested citizens 
of the area. I wish to commend Rep- 
resentative JENKINS for his longstand- 
ing interest and work on this matter. I 
also wish to commend my colleague, 
Representative DARDEN, for all his help 
in enabling the Subcommittee on Na- 
tional Parks and Public Lands to hear 
this legislation on October 17, 1991. Mr. 
VOLKMER, chairman of the Subcommit- 
tee on Forests, Family Farms and En- 
ergy, has worked hard on this legisla- 
tion as well and I appreciate his efforts 
and cooperation. 

I urge my colleagues to support this 
bill and protect the natural beauty and 
unique natural resources of the moun- 
tains of northern Georgia. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 3245 which has 
been described in detail, would des- 
ignate approximately 26,000 acres of 
new wilderness and create another 
30,000 acres of scenic and recreational 
areas on the Chattahoochee National 
Forest. 

Although H.R. 3245 is supported by 
all 10 members of the Georgia House 
delegation, our hearing on this bill in- 
dicated opposition from the forest 
products industry and even the Atlanta 
Journal has editorialized against it. 

At the subcommittee hearing on the 
bill, we learned that a vast amount of 
hardwood timber from the Chattahoo- 
chee Forests ends up in North Carolina 
because of that State’s excellent manu- 
facturing facilities. As a result, North 
Carolina would be greatly affected by 
any timber supply problems caused by 
this legislation. 

Consequently, Mr. TAYLOR of North 
Carolina offered an amendment at full 
committee to reduce the bill’s impact 
on the hardwood timber supply in his 
State. At a time when some rural coun- 
ties in western North Carolina have un- 
employment rates exceeding 30 per- 
cent, one would have expected the Tay- 
lor amendment to prevail. Unfortu- 
nately, it was defeated on a straight 
party line vote. 

However, I am cautiously optimistic 
that the other body will be more suc- 
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cessful in amending this bill to bring 
the sort of sensible balance between 
employment and environmental pro- 
tection that Mr. TAYLOR sought. 

I thank Mr. JENKINS and the entire 
Georgia delegation for their hard work 
on this bill. 

Mr. MILLER of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Geor- 
gia [Mr. JENKINS]. 
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Mr. JENKINS. Mr. Speaker, I appre- 
ciate the opportunity, as the sponsor of 
the Chattahoochee National Forest 
Protection Act, to speak to the House 
today and ask that the House suspend 
the rules and pass this bill, H.R. 3245. 

I would like to point out that the en- 
tire Georgia delegation in the House, 
both Republican and Democrat, co- 
sponsored this bill. Full hearings were 
held in the House in the Committee on 
Interior and Insular Affairs and the 
Committee on Agriculture. 

Located on the lower end of the Ap- 
palachian Mountains chain, the lands 
of north Georgia and the Chattahoo- 
chee National Forest are those on 
which the Cherokee Indians lived and 
hunted. Within the areas I have in- 
cluded in this bill are some of the high- 
est peaks in Georgia, the headwaters of 
the Chattahoochee River, more than 30 
miles of the Appalachian Trail and its 
rugged approaches and numerous other 
trails, and some of the most scenic and 
outdoor recreationally attractive 
mountainous lands in the state. 

The uniqueness of the area, however, 
creates somewhat of a paradox. 

The Chattahoochee National Forest 
in north Georgia and the urbanization 
of the metropolitan Atlanta area are 
meeting quickly. Major transportation 
corridors access the mountains and 
their flora and fauna. As development 
has moved closer, the demands on the 
forest have increased. It is imperative 
that we have the foresight to act now, 
not 10 years from now, to plan for the 
use and prevention of the abuse on this 
forest. 

What attracts those seeking recre- 
ation or those looking for a new home 
are the scenic beauty and the natural 
resources which sustain that beauty 
and provide life forces for much of the 
State. We are not looking just or pro- 
tect the natural resources here. We are 
looking at a balance to protect these 
resources and the economic stability of 
the area. They do not have to oppose 
each other. In fact, they can exist in 
tandem, one working with and for the 
other. 

The President’s 1992 budget initiative 
for our Nation’s forests emphasized 
three areas: 

First, improving recreation, rec- 
reational fisheries, and wildlife-watch- 
ing facilities; 

Second, Managing National Recre- 
ation Areas and other Congressionally 
designated special areas; and 
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Third, providing forest interpretation 
and education. 

The bill I have before you will fit 
into the plan proposed for the national 
forest America's great outdoors—par- 
ticularly where it emphasizes recre- 
ation management on lands adjacent to 
urban areas and on specially des- 
ignated areas such as the national 
recreation areas and where it addresses 
high demand areas such as urban for- 
est, scenic byways and specially des- 
ignated recreation areas. 

Tourism is the second largest indus- 
try in Georgia—$9.6 billion in 1990. The 
northeast Georgia mountains’ cut of 
that tourism pie was $848 million. Even 
with the worldwide decline in travel 
last year, the northeast Georgia moun- 
tains attracted an increase of 3 million 
tourism dollars over 1989. 

Aside from the obvious sightseeing 
activities associated with the moun- 
tains across several seasons, the region 
has promoted and provided multiple 
uses and options for a wide range of the 
tourism market. Continued hunting, 
fishing, hiking on the numerous trails, 
camping, swimming, canoeing, and ex- 
ploration and interpretation of local 
history depend on the maintenance of 
this area. 

The five areas and the designations 
selected in this bill would provide pro- 
tection and focus on the multiple at- 
tractions necessary in the forest for 
the tourism market. 

The national recreation area created 
in this bill would be the first in Geor- 
gia to be managed by the National For- 
est Service. The land proposed for des- 
ignation of the Springer Mountain Na- 
tional Recreation Area is located adja- 
cent to a wildlife management area 
and a park managed by the State of 
Georgia. The State also plans to build 
a walk-in lodge accessible by connector 
hiking trails adjacent to this area. The 
Forest Service has indicated its wishes 
to build a developed campsite within 
the proposed area. 

The area includes part of the Toccoa 
River over which a natural bridge 
passes and Rock Creek Lake. Also 
within its boundaries are portions of 
the Benton MacKaye Trail and the be- 
ginning of the Appalachian Trail which 
traverses approximately 2,140 miles 
from Georgia to Maine. 

The Springer Mountain area already 
is being heavily used but needs a rec- 
reational-oriented management plan. 
The qualities of the area, the adjoining 
State-managed lands, and its proxim- 
ity to metropolitan Atlanta lend it to- 
ward a premier Forest Service man- 
aged recreation area. 

In addition to the 23,330 acres pro- 
posed for the Springer Mountain Na- 
tional Recreation Area within Dawson, 
Fannin, Gilmer, and Lumpkin Coun- 
ties, the bill designates a national sce- 
nic area and three areas totaling 25,840 
acres to be set aside as wilderness. 
These areas include: 
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Coosa Bald Scenic Area—7,100 acres, 
located in Union County with 4,287 feet 
of the high point of Coosa Bald as its 
centerpiece, it contains trails, rare tree 
stands, and the headwaters for a native 
brook trout stream, and is located ad- 
jacent to the Blood Mountain Wilder- 
ness Area; 

Blood Mountain Wilderness Area— 
7,800 acres, located in Lumpkin and 
Union Counties, the area includes 
Blood Mountain, one of the highest 
peaks in Georgia at 4,467 feet, which 
cannot be reached by road and also in- 
cludes wild trout streams and 11 miles 
of the Appalachian Trail; 

Addition to Brasstown Wilderness 
Area—1,160 acres, it also lies com- 
pletely in Union County and boasts 
three wild trout streams and the scenic 
slopes of Brasstown Bald; and 

Mark Trail Wilderness Area—16,880 
acres, located in White, Union, and 
Towns Counties, it contains 15 miles of 
the Appalachian Trail and the crest of 
the Blue Ridge with 16 peaks rising 
more than 3,500 feet. The headwaters of 
the Chattahoochee River are in this 
proposed wilderness area. 

The proposed scenic area, the two 
wilderness areas, and an addition to an 
existing wilderness all fit into the mul- 
tipurpose plan for the tourism market 
and existing forest management. 

Several groups representing that 
tourism market and three chambers of 
commerce in the area have voted to en- 
dorse the bill because of the protection 
it will provide and the economic im- 
pact on the area. Several groups testi- 
fied or submitted remarks for the 
record in the hearings held in the 
House. 

During the 2 years prior to the intro- 
duction of this bill, I met with many 
groups of people and agencies who have 
interests in the Chattahoochee Na- 
tional Forest and its uses. Those who 
have had input into this legislation 
have had different opinions on what 
lands should and should not be in- 
cluded and how they should be treated. 

I would like to point out here that I 
appreciate the cooperation of the For- 
est Service and various governmental 
agencies and other groups in develop- 
ing this plan. 

Earlier this year, I sent out a postal 
patron mailing to the residents of my 
district seeking their opinions on a 
proposal for protection of the five areas 
included in this bill. Of the more than 
4,000 who returned the questionnaires, 
an overwhelming 75 percent either fa- 
vored the plan as proposed or more 
lands and stricter designations. 

Opposition to this bill has come 
mostly from timber interests. However, 
I worked closely with the forest super- 
visor of the Chattahoochee and his 
staff in determining what effect the 
designations in this bill would have on 
timber harvesting quotas in the Chat- 
tahoochee National Forest. 

No private lands are included in this 
bill; therefore, timber harvesting on 
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private lands in north Georgia will not 
be affected. Of the some 750,000 acres in 
the Chattahoochee National Forest, 
the Forest Service classifies 556,710 
acres as suitable timber land. However, 
the Forest Service does not open all 
those acres for timber harvesting nor 
does it think commercial harvesting on 
all those acres is feasible. 

Of the 38,057 acres classified as suit- 
able for timber production in this pro- 
posal, the Forest Service considers 
most of the 14,185 acres to be 
disignated as wilderness as too steep 
or rough to be economically har- 
vested.” As a matter of fact, over the 
past 5 years, timber harvesting has oc- 
curred on only 841 acres within all five 
areas included in this bill. And the For- 
est Service has indicated that it can 
meet the volume it offers for sale annu- 
ally with the timber base it has classi- 
fied outside these areas. 

For those of you not familiar with 
the Northeast Georgia mountains and 
the effect this region’s natural re- 
sources has on Georgia and the States 
below it, I would like to emphasize 
that the headwaters of the Chattahoo- 
chee River are located in the proposed 
Mark Trail Wilderness Area. The path 
of the Chattahoochee River flows from 
here through Atlanta and west Geor- 
gia, joining two other rivers feeding 
into the Apalachicola Bay and its fa- 
mous oyster beds. 

Management on the upper end of the 
Chattahoochee can affect the drinking 
water of three-fourths of the popu- 
lation of Georgia and impact the 
economies of three States—Georgia, 
Alabama, and Florida—in the Apa- 
lachicola-Chattahoochee-Flint River 
Basin. 

Protecting the natural resources in 
the northeast Georgia mountains, as 
you can see, is not just a regional 
issue. Nor is this just some environ- 
mental utopian dream. The issues in- 
volved are real economic ones affecting 
the majority of the population in 
northeast Georgia and the adjoining re- 
gions. 

I would like for you to keep in mind 
three points while considering this leg- 
islation: 

First, the rapidly changing urban 
areas around our national forest, and 
in this case, the Chattahoochee Na- 
tional Forest; 

Second, the economic impact now 
and for the future on the loss of the 
tourism industry to this region if the 
national forests are not properly man- 
aged; and 

Third, the economic and ecological 
impact this region has on adjoining 
areas and what effect mismanagement 
of the national forests will have. 

I thank Members for consideration of 
this bill, and I urge them to give their 
vote for H.R. 3245. 

Mr. VOLKMER. Mr. Speaker, | rise in sup- 
port of H.R. 3245. This bill provides for the 
protection of about 56,000 acres of land in the 
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Chattahoochee National Forest in Georgia, 
through designations as wilderness, a national 
scenic area, and a national recreation area. 

The Agriculture Committee's subcommittee 
on Forests, Family Farms and Energy con- 
ducted a hearing on this bill on November 5, 
1991. The information we received indicates 
the designations are appropriate for the areas, 
particularly in light of the important role recre- 
ation and tourism play in the economy of the 
region. The numerous mountain streams, rock 
outcroppings and rich wildlife habitat, and the 
miles of forest trails—including significant 
stretches of the popular Appalachian trail—are 
certainly deserving of the protection they will 
receive under this legislation. 

Our subcommittee approved H.R. 3245 on 
November 5, and the Agriculture Committee 
ordered the bill favorably reported on Novem- 
ber 6. 

| commend the leadership of the bill's spon- 
sor, the from Georgia [Mr. JEN- 
KINS], in putting together this package. The 
gentleman has shown a high level of concern, 
both for the views of the people of the region, 
and for the resources of the forest, and has 
worked for at least 2 years developing this 
proposal and considering public comments. It 
is clearly this thoughtful, reasoned approach 
that has resulted in a bill that the entire Geor- 
gia delegation, on both sides of the aisle, has 
been willing to cosponsor. 

In approving these designations, the Com- 
mittee on Agriculture has considered their im- 
pact on types of activities that would no longer 
be allowed in the areas, particularly commer- 
cial timber harvests. The committee believes 
these impacts will be minimal in the context of 
the 750,000-acre Chattahoochee National For- 
est, and are justified on the basis of the need 
for protection of resources and public recre- 
ation opportunities. 

Tourism is an important facet of the eco- 
nomic structure of the area. H.R. 3245 pro- 
vides direction for the Forest Service to aid in 
the continued viability of this industry through 
management of the forest resources that have 
proven popular to persons from outside the re- 
gion as well as those who live in the imme- 
diate area. 

The Committee on Agriculture supports this 
bill, and urges its approval by the House. 

Mr. DARDEN. Mr. Speaker, | would like to 
express my strong support for the legislation 
under consideration H.R. 3245, and, | would 
like to take this opportunity to commend my 
friend and colleague, Representative Ep JEN- 
KINS for his careful and thoughtful attention to 
this issue. For several years, Representative 
JENKINS has tried to develop legislation which 
reflects both a commitment to the preservation 
of these pristine natural resources and a real- 
istic understanding of the needs and capabili- 
ties of the communities affected by this type of 
designation. The result, | believe, is a well- 
crafted, thoughtful, and effective bill which pro- 
vides for the designation of certain areas in 
the north Georgia mountains as wilderness, a 
scenic area and a recreation area. 

North Georgia has been the target of greatly 
increased development over the last decade, 
and the mountains especially are threatened 
with encroachment. As elsewhere in the 
Southeast, Georgia’s population has increased 
significantly, and many have chosen to settle 
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in the metro Atlanta and north Georgia areas. 
While we in Georgia welcome these new resi- 
dents, we remain concerned about the effects 
on our natural and scenic resources. Already 
we have seen the development of water prob- 
lems similar to those experienced in the west. 
The metro Atlanta area has developed air 
quality problems, and previously forested 
lands have been sacrificed for housing and of- 
fice space. Without careful planning and man- 
agement, our most precious lands could be 
lost to future generations. 

North Georgia’s mountains possess a 
unique and natural beauty unparalleled, | be- 
lieve, elsewhere in the country; their heavy 
use testifies to their importance both in provid- 
ing recreational opportunities and in assuring 
economic security for this area through the 
tourist industry. Without the effort to assure 
their protection, | am afraid their pristine quali- 
ties would be destroyed, and perhaps our 
quality of life and financial security along with 
them 


Again, | commend my friend and colleague, 
ED JENKINS, for his leadership in introducing 
this legislation, and | note that H.R. 3256 has 
the strong support of the entire Georgia dele- 
gation. Every effort was made to assure that 
residents of the areas to be protected were 
consulted, and every indication is that this leg- 
islation enjoys wholehearted support among 
those who live in the affected areas. 

| was fortunate in being able to chair the 
hearings on this bill on Chairman VENTO’s be- 
half, and | believe the committee has fully ad- 
dressed all concerns. | appreciate Chairman 
VENTO’s and Chairman MILLER’s timely consid- 
eration of H.R. 3245, and | look forward to its 
enactment by the full House today. 

Mr. MILLER of California. Mr. 
Speaker, again I commend the gen- 
tleman from Georgia [Mr. JENKINS] and 
the Georgia delegation on their leader- 
ship and their work on this legislation. 

Mr. GINGRICH. Mr. Speaker, | rise in sup- 
port of H.R. 3245, the Chattahoochee Forest 
Protection Act. 

As my colleagues know, before being elect- 
ed to Congress, | was a professor at West 
Georgia College in Carrollton, GA. One of the 
courses | taught was environmental studies. 
So, | have a deep concern and understanding 
for the protection of our natural resources. 

Protecting the resources of the mountains of 
Georgia also has a direct influence on the 
people of my district. The mountains of North 
Georgia are the headwaters for the Chat- 
tahoochee River that flows through the city of 
Atlanta, through my district and all the way to 
the Gulf of Mexico. So, protecting the natural 
resources in the Chattahoochee National For- 
est directly affects millions of people in Geor- 
gia, Alabama, and Florida. 

The State of Georgia has been very fortu- 
nate over the past 10 years. The influx of new 
people to the State has been astounding, but 
growth does not come without disadvantages. 
One is the continued expansion of our urban 
areas into our rural countryside. We need to 
work now to protect these valuable areas, and 
H.R. 3245 is an important step for us to take. 
That is why | urge my colleagues to join me 
in supporting H.R. 3245. 

Mr. COLEMAN of Missouri. Mr. Speaker, | 
rise today in support of H.R. 3245, the Chat- 
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acres of the Chattahoochee National Forest 
will be designated as wilderness. These lands 
are to be treated in accordance with the pur- 
poses of the Wilderness Act, and will become 
part of the National Wilderness Preservation 
System. All of the lands are to be managed in 
accordance with the Wilderness Act, and will 
become part of the National Wilderness Pres- 
ervation System. 

The bill also provides for the designation of 
about 7,100 acres of the Chattahoochee Na- 
tional Forest as the Coosa Bald Scenic Area, 
and about 23,330 acres as the Springer 
Mountain Recreation Area. Both of these des- 
ignations should enhance the protection given 
these valuable natural resources, while at the 
same time allowing recreational and other 
uses in these areas. 

The entire Georgia delegation, both Repub- 
licans and Democrats, cosponsored this bill. | 
et ha it to my colleagues, as well. 

MILLER of California. Mr. 
S e I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
California [Mr. MILLER] that the House 
suspend the rules and pass the bill, 
H.R. 3245, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 3245, the bill just 


passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


BIG THICKET NATIONAL 
PRESERVE ADDITION ACT OF 1991 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1592) to increase 
the size of the Big Thicket National 
Preserve in the State of Texas by add- 
ing the Village Creek Corridor unit, 
the Big Sandy Corridor unit, the 
Canyonlands unit, the Sabine River 
Blue Elbow unit, and addition to the 
Lower Neches Corridor unit, as 
amended. 

The Clerk read as follows: 

H.R. 1592 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Big Thicket 

National Preserve Addition Act of 1991“. 
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SEC, 2. ADDITIONS TO THE BIG THICKET NA- 
TIONAL PRESERVE. 


(a) ADDITIONS.—Subsection (b) of the first 
section of the Act entitled “An Act to au- 
thorize the establishment of the Big Thicket 
National Preserve in the State of Texas, and 
for other purposes“, approved October 11, 
1974 (16 U.S.C. 698), hereafter referred to as 
the “Act”, is amended as follows: 

(1) Strike out map entitled ‘Big Thicket 
National Preserve“ and all that follows 
through “Secretary of the Interior (hereafter 
referred to as the ‘Secretary’)” and insert in 
lieu thereof ‘‘map entitled ‘Big Thicket Na- 
tional Preserve’, dated October 19, 1990, and 
numbered 20031 C, which shall be on file and 
available for public inspection in the offices 
of the National Park Service, Department of 
the Interior, and offices of the Superintend- 
ent of the preserve. After advising the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate, in writing, the Secretary of the Interior 
(hereafter referred to as the Secretary“) may 
make minor revisions of the boundaries of 
the preserve when necessary by publication 
of a revised drawing or other boundary de- 
scription in the Federal Register. The Sec- 
retary”. 

(2) Strike out “and” at the end of the pe- 
nultimate undesignated paragraph relating 
to Little Pine Island-Pine Island Bayou cor- 
ridor unit. 

(3) Strike out the period in the ultimate 
undesignated paragraph relating to Lance 
Rosier unit and insert in lieu thereof a semi- 
colon. 

(4) Add at the end thereof the following: 

“Village Creek Corridor unit, Hardin Coun- 
ty, Texas, comprising approximately 5,309 
acres; 

“Big Sandy Corridor unit, Hardin, Polk, 
and Tyler Counties, Texas, comprising ap- 
proximately 4,818 acres; 

“Canyonlands unit, Tyler County, Texas, 
comprising approximately 1,476 acres; 

“Sabine River Blue Elbow unit, Orange 
County, Texas, comprising approximately 
3,592 acres; and 

“Addition to the Lower Neches River Cor- 
ridor unit, Orange and Jasper Counties, 
Texas, comprising approximately 750 
acress."’, 

(b) ACQUISITION.—(1) Subsection (c) of the 
first section of such Act is amended by strik- 
ing out the first sentence and inserting in 
lieu thereof the following: The Secretary is 
authorized to acquire by donation, purchase 
with donated or appropriated funds, transfer 
from any other Federal agency, or exchange, 
any lands, waters, or interests therein which 
are located within the boundaries of the pre- 
serve: Provided, That the Secretary may ac- 
quire scenic easements on privately owned 
undeveloped lands located within the bound- 
aries of the Village Creek Corridor, Big 
Sandy Corridor, Canyonlands, Blue Elbow, or 
Lower Neches River unit: Provided further, 
That privately owned undeveloped lands lo- 
cated within any such unit may be acquired 
only with the consent of the owner: Provided 
further, That the Secretary may acquire 
lands owned by commercial timber compa- 
nies only by donation or exchange: Provided 
further, That any lands owned by the State of 
Texas, or any of its political subdivisions 
may be acquired by donation only.“. 

(2) Add at the end of the first section the 
following new subsections: 

d) Within 60 days after enactment of this 
subsection, the Secretary and the Secretary 
of Agriculture shall identify lands within 
their jurisdictions located within the vicin- 
ity of the preserve which may be suitable for 
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exchange for commercial timber lands with- 
in the preserve. In so doing, the Secretary of 
Agriculture shall seek to identify for ex- 
change national forest lands that are near or 
adjacent to private lands that are already 
owned by the commercial timber companies 
and are of sufficient size and configuration 
for commercial timber use. Such national 
forest lands shall be located in the Sabine 
National Forest in Sabine County, Texas, in 
the Davy Crockett National Forest south of 
Texas State highway 7, or in other sites 
deemed mutually agreeable. In exercising 
this exchange authority, the Secretary of 
the Interior and the Secretary of Agriculture 
may utilize any authorities or procedures 
otherwise available to them in connection 
with land exchanges, and which are not in- 
consistent with the purposes of this Act. The 
values of the properties so exchanged shall 
be approximately equal or, if they are not 
approximately equal, shall be equalized by 
the payment of cash to the grantor or to the 
respective Secretary as circumstances re- 
quire. Such exchanges shall be completed as 
soon as possible, but no later than two years 
after the date of enactment of this sub- 
section. 

“(e) With respect to the 37 acre area owned 
by the Louisiana-Pacific Corporation or its 
subsidiary, Kirby Forest Industries, Inc., on 
Big Sandy Creek in Hardin County, Texas, 
and now utilized as part of the Indian 
Springs Youth Camp (H.G/King Abstract 822), 
the Secretary shall not acquire such area 
without the consent of the owner so long as 
the area is used exclusively as a youth 
camp.” 

(c) PUBLICATION OF BOUNDARY DESCRIP- 
TION.—Not later than 6 months after the date 
of enactment of this subsection, the Sec- 
retary shall publish in the Federal Register 
a detailed description of the boundary of the 
Village Creek Corridor unit, the Big Sandy 
Corridor unit, the Canyonlands unit, the 
Sabine River Blue Elbow unit, and the addi- 
tion to the Lower Neches River unit of the 
Big Thicket National Preserve. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 6 of such Act is amended by insert- 
ing at the end thereof the following new sen- 
tence: “Effective upon date of enactment of 
this paragraph, there is authorized to be ap- 
propriated such sums as may be necessary to 
carry out the purposes of subsections l(c) 
and 1(d).”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The chair recognizes the gentleman 
from California [Mr. MILLER]. 

GENERAL LEAVE 

Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 1592, the bill 
presently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 1592 is legislation 
introduced by Representative CHARLES 
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WILSON to expand the Big Thicket Na- 
tional Preserve in the State of Texas. 

Often referred to as the biological 
crossroads of North America, the Big 
Thicket area of southeast Texas con- 
tains a diverse multitude of temperate, 
subtropical, prairie and woodland flora 
and fauna. The area includes more than 
300 bird species, over 100 species of 
trees, a broad spectrum of mammals 
and reptiles, and distinct plant life in- 
cluding 40 species of wild orchids, some 
of them found nowhere else. 

The Big Thicket National Preserve 
was established in 1974 to protect the 
remnants of this complex biological 
ecosystem. It consists of 12 distinct 
units and river corridors comprising 
approximately 85,000 acres. H.R. 1592 
would add 5 new units totalling ap- 
proximately 15,937 acres to the Big 
Thicket National Preserve. These addi- 
tions are the Village Creek corridor 
unit, the Big Sandy corridor unit, the 
Canyonlands unit, the Sabine River 
Blue Elbow unit, and an addition to the 
Lower Neches corridor unit. These ad- 
ditions would link or expand existing 
units and add a new area to the pre- 
serve. Legislation similar to H.R. 1592 
has passed the House in two previous 
sessions of Congress, but these meas- 
ures were not acted on by the Senate. 

The Interior Committee adopted an 
amendment in the nature of a sub- 
stitute which made several modifica- 
tions of the bill as introduced. It pro- 
vides that the Secretary may acquire 
scenic easements on undeveloped lands 
within the boundaries of the preserve. 
Fee simple acquisition of lands within 
the boundaries of the preserve can only 
be acquired with the consent of the 
owner. Approximately 10,700 acres or 
two-thirds of the lands to be added to 
the preserve are to be acquired by an 
exchange between three commercial 
timber companies and the Forest Serv- 
ice. This is an unusual means of acquir- 
ing lands for a national park unit, but 
I believe it is justified because of the 
tremendous natural resource values of 
the lands to be included within the 
park and because it can substantially 
reduce the land acquisition costs asso- 
ciated with this expansion. 

Mr. Speaker, H.R. 1592 as amended is 
an important natural resource initia- 
tive which is long overdue. It deserves 
the support of the Members of this 
body and I urge my colleagues to sup- 
port it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
1592 which would expand the Big Thick- 
et National Preserve in Texas. Since 
this bill has already been fully ex- 
plained, I would just like to make a few 
comments. 

I applaud Mr. WILSON and Mr. VENTO 
for the visionary approach in this bill 
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whereby we expand a national park 
service unit through land exchanges 
rather than through purchase. At a 
time when over one-third of the Na- 
tion’s land is owned by the Federal 
Government, those of us on this side of 
the aisle (and others who are concerned 
about private property) are delighted 
to use this approach which results in 
no net gain of Federal land ownership. 

In fact, we hope that passage of this 
bill in its current form increases the 
likelihood that the Subcommittee on 
National Parks and Public Lands will 
hold a hearing early next year on bills 
by Mr. THOMAS of Wyoming and Mr. 
BREWSTER which would implement a 
policy of no net gain of Federal land 
ownership. 

I am concerned that the Interior 
Committee passed version of H.R. 1592, 
unlike the version introduced by Mr. 
WILSON, allows certain scenic ease- 
ments to be acquired without the con- 
sent of the owner. I understand this 
provision is objectionable to Senator 
GRAMM and could jeopardize the com- 
promise he has reached with Mr. WIL- 
SON on this issue. However, I am cau- 
tiously optimistic that all interested 
parties can work out a legislative 
agreement in the second session of the 
102d Congress. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Texas 
(Mr. WILSON]. 

Mr. WILSON. Mr. Speaker, I would 
like to engage the gentleman from 
California [Mr. MILLER] in a brief col- 
loquy. 

Before that I would like to make a 
short statement of principle here. As 
the gentleman from California says in 
his statement, by all environmental 
principles and by all environmental 
standards and certainly by all the lead- 
ing environmental groups in the United 
States, this area has been chosen and 
has been designated as an area of eco- 
logical importance, vastly so, and has 
even been designated by the United Na- 
tions—I do not recall the exact des- 
ignation—as an area worthy of study 
and worthy of preservation. 

But, as the gentleman noted in the 
passage of the bill from his committee, 
as he particularly noted that this is an 
unusual way to establish a park by ex- 
changing Federal land from the Forest 
Service to the Park Service, I would 
like to just relate a small amount of 
history of this. 

First, what we have is something 
that needs preserving in the Big Thick- 
et. But, secondly, there have been ob- 
jections raised by the Forest Service. I 
just want the record to reflect that one 
reason that these objections were not 
taken more seriously by me and, I be- 
lieve, by the committee, is the fact 
that if the land remains in the Forest 
Service, it will all be clear-cut anyway, 
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as is the practice in Texas. So, by 
swapping this land from the Forest 
Service to the Park Service, we are 
preserving at least 14,000 acres of Fed- 
eral land from being clear-cut. 

Mr. Speaker, I would like to point 
out to the House that the timber com- 
panies have been most cooperative in 
this and have paid taxes for the 6 years 
that we have been on this endeavor. 
They have paid taxes on the land, have 
preserved it and have not cut it. 

I do expect that the Forest Service is 
going to be somewhat difficult in ar- 
ranging for these transfers. I would 
like to establish with the chairman 
that it is the intent of the committee 
and the intent of the legislation that 
the owner of the private land do re- 
ceive full value for the land that they 
are swapping, from the Forest Service, 
no acre by acre, but the highest and 
best value. 

Mr. MILLER of California. 
Speaker, will the gentleman yield? 

Mr. WILSON. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 

Mr. Speaker, the gentleman correctly 
states the intent of the legislation. The 
bill does in fact state that. It is our ex- 
pectation that these exchanges would 
be completed within 2 years, recogniz- 
ing the urgency to protect this area 
and its unique qualities. 

We think this is the right way to go 
about it. 

Mr. WILSON. One other point is that, 
as the chairman probably knows—I am 
not sure how the national forest is in 
California, but I know how it is in the 
South—the national forests, as it ap- 
pears on the map, appears as a solid en- 
tity, but in reality it is a spotted and 
checkered ownership. The land that the 
commercial timber companies are 
swapping here is contiguous land that 
is economically viable. So I think it is 
only fair that we can expect the Forest 
Service will trade similar lands that 
are economically viable and not try to 
trade off cats and dogs that are not 
part of any larger tract. 

Mr. MILLER of California. Again, if I 
may respond to the gentleman from 
Texas, he again states that is the in- 
tent of this legislation, that is what 
the bill says. We recognize the coopera- 
tion we are receiving from the private 
owners in this swap, and we would ex- 
pect, as the gentleman so eloquently 
put it, that they not end up with cats 
and dogs but that they do end up with 
economically viable tracts of forest 
land. 

Mr. WILSON. I thank the chairman 
very much. 

The Big Thicket National Preserve was au- 
thorized by Public Law 93-439 on October 11, 
1974. The preserve consists of 12 units and 
totals approximately 86,000 acres. 

At the time of passage in Congress, there 
were differences between the House and Sen- 
ate versions of the legislation with the Senate 
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supporting a bill containing 100,000 acres and 
the House supporting a smaller version. In 
order to obtain passage, a compromise was 
agreed upon consisting of approximately 
85,000 acres. 

| was a party to that compromise, but over 
the years a convincing case has been made 
for increasing the size of the preserve to the 
amount originally included in the Senate ver- 
sion, particularly with regard the Village Creek 
and Big Sandy Creek corridors. Village Creek 
is one of the most beautiful creeks in east 
Texas and the addition of these two creek cor- 
ridors is very important to the protection of the 
three units they join. 

In developing the legislation to add five units 
to the preserve, we have made every effort to 
protect the private landowners and at the 
same time provide the protection needed for 
the preserve. Key provisions of the legislation 
are as follows: 

First, privately owned lands used for non- 
commercial residential purposes (homesteads) 
will not be affected. 

Second, timber company lands may be ac- 
quired only by donation or exchange for U.S. 
Forest Service lands. The values of the land 
exchanges shall be approximately equal, 
based on the highest and best use value, with 
differences being made up through cash pay- 
ments. 

Third, lands owned by the State of Texas or 
any of its subdivisions may be acquired by do- 
nation only. 

Fourth, privately owned undeveloped lands 
(inholdings) are those with no owner in resi- 
dence. For the lands in this category located 
within the Village Creek corridor unit, Big 
Sandy corridor unit, Canyonlands unit, Sabine 
River Blue Elbow unit, or the addition to the 
Lower Neches River unit may be acquired 
only with the consent of the owner. 

Fifth, scenic easements may be acquired by 
the Secretary of Interior within the Village 
Creek corridor unit and the Big Sandy corridor 
unit. The scenic easements will be provided 
from the center of the creek for a distance of 
300 feet to protect that portion of the creek 
area from development detrimental to the val- 
ues of the preserve, such as clearcutting, sub- 
dividing or construction. The easements may 
be obtained by donation or , but the 
land will not be transferred to the Federal 
Government and remains the property of the 
private owner. 

| believe this to be a good bill and one that 
is needed, and urge your support for its pas- 


sage. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and pass the bill, H.R. 1592, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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STONES RIVER NATIONAL 
BATTLEFIELD BOUNDARY CHANGE 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3881) to expand 
the boundaries of Stones River Na- 
tional Battlefield, TN, and for other 
purposes. 

The Clerk read as follows: 

H.R. 3881 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. re RIVER NATIONAL BATTLE- 
FIELD BOUNDARY CHANGE. 

The Act entitled “An Act to amend the 
boundaries of Stones River National Battle- 
field, Tennessee, and for other purposes”, ap- 
proved December 23, 1987 (101 Stat. 1433), is 
amended as follows: 

(1) In the first sentence of section l(a) 
strike numbered 327/80,001, and dated March 
1987 and insert numbered 327/80,004B, and 
dated November 1991". 

(2) In section 1(b), insert ()“ after 
“LANDS.—", and add at the end thereof the 
following: 

“(2)(A) Before acquiring any lands under 
this Act where the surface of such lands has 
been substantially disturbed or which are be- 
lieved by the Secretary to contain hazardous 
substances, the Secretary shall prepare a re- 
port on the potential hazardous substances 
associated with such lands and the estimated 
cost of restoring such lands, together with a 
plan of the remedial measures necessary to 
allow acquisition of such lands to proceed in 
a timely manner, consistent with the re- 
quirements of subparagraph (B). The Sec- 
retary shall submit such report to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Interior and Insular Affairs of the United 
States House of Representatives. 

„B) The Secretary shall not acquire any 
lands under this Act if the Secretary deter- 
mines that such lands, or any portion there- 
of, have become contaminated with hazard- 
ous substances (as defined in the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act (42 U.S.C. 9601)). 

“(3XA) Except for property which the Sec- 
retary determines to be necessary for the 
purposes of administration, development, ac- 
cess, or public use, an owner of improved 
property which is used solely for non- 
commercial residential purposes on the date 
of its acquisition by the Secretary may re- 
tain, as a condition of such acquisition, a 
right of use and occupancy of the property 
for such residential purposes. The right re- 
tained may be for a definite term which shall 
not exceed 25 years or, in lieu thereof, for a 
term ending at the death of the owner or the 
death of the spouse, whichever is later. The 
owner shall elect the term to be retained. 
The Secretary shall pay the owner the fair 
market value of the property on the date of 
such acquisition, less the fair market value 
of the term retained by the owner. 

(B) Any right of use and occupancy re- 
tained pursuant to this section may, during 
its existence, be conveyed or transferred, but 
all rights of use and occupancy shall be sub- 
ject to such terms and conditions as the Sec- 
retary deems appropriate to assure the use of 
the property in accordance with the purposes 
of this Act. Upon his determination that the 
property, or any portion thereof, has ceased 
to be so used in accordance with such terms 
and conditions, the Secretary may terminate 
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the right of use and occupancy by tendering 
to the holder of such right an amount equal 
to the fair market value, as of the date of 
the tender, of that portion of the right which 
remains unexpired on the date of termi- 
nation. 

“(C) This paragraph applies only to owners 
who have reached the age of majority. 

„D) As used in this paragraph, the term 
‘improved property’ means a detached, year- 
round noncommercial residential dwelling, 
the construction of which was begun before 
the date of enactment of this paragraph, to- 
gether with so much of the land on which the 
dwelling is situated, such land being in the 
same ownership as the dwelling, as the Sec- 
retary shall designate to be reasonably nec- 
essary for the enjoyment of the dwelling for 
the sole purpose of noncommercial residen- 
tial use, together with any structures acces- 
sory to the dwelling which are situated on 
the land so designated.“ 

(3) Section 2 is amended to read as follows: 
“SEC. 2, AGREEMENT. 

“The Secretary is authorized to enter into 
an agreement with the city of Murfreesboro, 
Tennessee, containing each of the following 
provisions— 

J) If the city agrees to acquire sufficient 
interest in land to construct a trail linking 
the battlefield with Fortress Rosecrans, to 
construct such trail, and to operate and 
maintain the trail in accordance with stand- 
ards approved by the Secretary, the Sec- 
retary shall (A) transfer to the city the funds 
available to the Secretary for the acquisi- 
tion of such lands and for the construction of 
the trail, and (B) provide technical assist- 
ance to the city and to Rutherford County 
for the purpose of development and planning 
of the trail. 

2) The Secretary shall agree to accept 
the transfer by donation from the city of the 
remnants of Fortress Rosecrans at Old Fort 
Park, and following such transfer, to pre- 
serve and interpret the fortress as part of the 
battlefield. 

(3) In administering the Fortress Rose- 
crans, the Secretary is authorized to enter a 
cooperative agreement with the city of 
Murfreesboro, Tennessee for the rendering, 
on a nonreimbursable basis, of rescue, fire- 
fighting, and law enforcement services and 
cooperative assistance by nearby law en- 
forcement and fire preventive agencies.“ 

(4) Redesignate section 3 as section 4, and 
insert the following new section after section 
2: 

“SEC. 3. PLANNING. 

(a) PREPARATION OF PLAN FOR REDOUBT 
BRANNAN.—The Secretary shall, on or before 
February 1, 1992, prepare a plan for the pres- 
ervation and interpretation of Redoubt 
Brannan, 

“(b) UPDATE OF GENERAL MANAGEMENT 
PLAN.—The Secretary shall, on or before 
March 31, 1993, update the General Manage- 
ment Plan for the Stones River National 
Battlefield. 

“(c) TECHNICAL ASSISTANCE.—The Sec- 
retary is authorized to provide technical as- 
sistance to the city and to Rutherford Coun- 
ty in the development of zoning ordinances 
and other land use controls that would help 
preserve historically significant areas adja- 
cent to the battlefield. 

d) MINOR BOUNDARY REVISIONS.—If the 
planning activities conducted under sub- 
sections (a) and (b) of this section show a 
need for minor revisions of the boundaries 
indicated on the map referred to in section 1 
of this Act, the Secretary may, following 
timely notice in writing to the Committee 
on Interior and Insular Affairs of the United 
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States House of Representatives and to the 
Committee on Energy and Natural Resources 
of the United States Senate of his intention 
to do so and providing an opportunity for 
public comment, make such minor revisions 
by publication of a revised boundary map or 
other description in the Federal Register.“. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). Pursuant to the rule, the 
gentleman from California [Mr. MIL- 
LER] will be recognized for 20 minutes, 
and the gentleman from California [Mr. 
LAGOMARSINO] will be recognized for 20 
minutes. 

GENERAL LEAVE 

Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have § legislative 
days in which to revise and extend 
their remarks on the legislation pres- 
ently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the Battle of Stones 
River, fought December 31, 1862 to Jan- 
uary 2, 1863, near Murfreesboro, TN, 
was according to President Abraham 
Lincoln a “hard-won victory.” 

Congressman BART GORDON has intro- 
duced H.R. 3881 to provide additional 
protection to the existing Stones River 
National Battlefield by enlarging its 
boundaries. As introduced, H.R. 3881 in- 
cludes all the provisions of H.R. 2370 
which passed the House on September 
24, 1991, as well as the amendments to 
H.R. 2370 that were reported to the 
Senate. This bill adds 322 acres to the 
Battlefield, provides for the National 
Park Service to enter into a coopera- 
tive agreement with the city of 
Murfreesboro concerning Fortress 
Rosecrans and makes several other 
minor changes. The bill uses a different 
map reference to delete 24 acres from 
the proposed park additions. The new 
bill also makes minor changes in the 
approach the National Park Service 
must take concerning potential hazard- 
ous substances located within the lands 
being added to Stones River National 
Battlefield. The Secretary is prohibited 
from acquiring any lands that have be- 
come contaminated with hazardous 
substances as defined by the Com- 
prehensive Environmental Response, 
Compensation and Liability Act. 

H.R. 2370 is being held up in the Sen- 
ate for reasons unrelated to Stones 
River National Battlefield. In the in- 
terest of expediting protection of this 
battlefield, I urge adoption of H.R. 3881. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise today in support 
of H.R. 3881, a bill to substantially ex- 
pand the existing Stones River Na- 
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tional Battlefield by over 300 acres. 
The gentleman from California [Mr. 
MILLER] has already explained the his- 
toric events which took place at this 
battlefield, as well as the bill before 
Members today. Mr. Speaker, the bill 
before us is identical to one passed by 
this body earlier this session, except 
for some perfecting amendments added 
in the other body. 

I would just like to commend the 
bill's sponsor, Mr. GORDON, for bringing 
forward to this committee a com- 
prehensive measure which attempts to 
fully address all of the boundary issues 
at this park. All the lands proposed for 
acquisition were directly related to ac- 
tion on the battlefield and most have 
been proposed for acquisition in the 
past by the National Park Service. 

The administration has generally 
supported this measure except for 
transfer of responsibility for manage- 
ment of fortress Rosecrans and any re- 
quirements that contaminated or oth- 
erwise highly altered lands be acquired. 
It is not the intention of this measure 
to force the National Park Service to 
acquire any lands which are contami- 
nated or unsuitable for park designa- 
tion. The boundary as contained in this 
bill reflects only the maximum acquisi- 
tion boundary and should not be con- 
strued to mean that the National Park 
Service must acquire all lands con- 
tained within it. 

I would like to thank the chairman 
for advancing this important bill which 
will go a long way toward protecting 
one of the numerous civil war battle- 
field sites within the National Park 
Service which is threatened by urban 
development. 

I urge my colleagues to join me in 
supporting this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Ten- 
nessee [Mr. GORDON}. 

Mr. GORDON. Mr. Speaker, as the 
gentleman from California [Mr. MIL- 
LER] pointed out, the battle at Stones 
River was fought between December 31, 
1862, and January 2, 1863. There were 
approximately 83,000 people involved in 
this battle. Unfortunately there were 
23,000 casualties, resulting in opening 
up a wide swath for the Union troops to 
invade further into the South. It also 
developed or resulted in Fortress Rose- 
crans, the largest earthen fort of the 
Civil War, being developed there in 
Murfreesboro. 

As the gentleman from California 
(Mr. MILLER] and the gentleman from 
California [Mr. LAGOMARSINO] pointed 
out, this bill, H.R. 3881, is very similar 
to a bill that passed this House earlier 
in the year. For that reason I will not 
belabor the facts other than to say it is 
only a small, minor variation that is 
changed. 

Mr. Speaker, I want to thank the 
gentleman from California [Mr. MIL- 
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LER] and the gentleman from Min- 
nesota [Mr. VENTO] for moving legisla- 
tion forth on this, and certainly the 
ranking minority member, the gen- 
tleman from California [Mr. LAGO- 
MARSINO]. Murfreesboro, TN, is located 
in one of the 50 fastest growing coun- 
ties in the Nation, and for that reason 
the property around Stones River is 
threatened with encroachment daily. It 
is important to move forward, and 
those gentlemen have helped in expe- 
diting this, and I want to thank them 
once again, 

Mr. MILLER of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and pass the bill, H.R. 3881. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


SAN CARLOS INDIAN IRRIGATION 
PROJECT DIVESTITURE ACT OF 
1991 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1476) to provide 
for the divestiture of certain properties 
of the San Carlos Indian irrigation 
project in the State of Arizona, and for 
other purposes as amended. 

The Clerk read as follows: 

H.R. 1476 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “San Carlos 
Indian Irrigation Project Divestiture Act of 
1991". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) To provide water for irrigating, first, 
land allotted to Pima Indians on the Gila 
River Reservation and, second, other lands 
in public or private ownership which, in the 
opinion of the Secretary of the Interior, 
could be served without diminishing the sup- 
ply necessary for the Indian lands, Congress, 
by the Act of June 7, 1924, authorized con- 
struction of Coolidge Dam and creation of 
San Carlos Reservoir on the Gila River in 
Arizona. 

(2) The Secretary, through the San Carlos 
Irrigation Project administered by the Bu- 
reau of Indian Affairs, operates Coolidge 
Dam and approximately one hundred irriga- 
tion wells to provide water to SCIP lands on 
the Gila River Reservation and to the SCIP 
lands outside the reservation which is within 
the San Carlos Irrigation and Drainage Dis- 
trict. 

(3) A hydroelectric power system was de- 
veloped at Coolidge Dam pursuant to the Act 
of March 7, 1928, as amended, to generate 
power incidental to the use of San Carlos 
Reservoir for storing irrigation water. The 
system's primary purpose was to provide 
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power for irrigation pumping on SCIP lands 
and for BIA agency and school purposes and 
for irrigation pumping by Apache Indians on 
the San Carlos Reservation. 

(4) SCIP’s transmission and distribution 
system, which has been extended to domestic 
and commercial users on SCIP lands and to 
other homes and businesses not on SCIP 
lands, currently provides service within por- 
tions of Pinal, Pima, Maricopa, Graham, and 
Gila Counties covering approximately 3,000 
square miles. 

(5) Unexpectedly low and erratic Gila River 
flows into San Carlos Reservoir since 1928 
have limited power generation at Coolidge 
Dam, causing SCIP to secure additional 
power through contracts with the Western 
Area Power Administration, the Salt River 
Project, and Arizona Public Service Com- 
pany to meet its customers’ needs. Since Oc- 
tober, 1983, when a flood damaged the switch- 
yard at Coolidge Dam, no power has been 
generated at the dam. 

(6), Much of SCIP’s power system needs 
modernization, with some facilities over 
sixty years old, well past their design life. 
However, Federal budgetary and administra- 
tive policies have impaired long-range, con- 
sistent planning and construction necessary 
for efficient SCIP operation and mainte- 
nance and for timely replacement of obsolete 
or worn out facilities. 

(7) Under current repayment terms, the 
shared obligation of the San Carlos Irriga- 
tion and Drainage District and the Gila 
River Indian Community to repay the United 
States for construction of SCIP’s hydro- 
electric power system and certain improve- 
ments thereto will not be met until after the 
year 2010. 

(8) The Gila River Indian Community, the 
San Carlos Apache Indian Tribe, and the San 
Carlos Irrigation and Drainage District have 
petitioned the Congress to authorize the Sec- 
retary to divest the United States of owner- 
ship and responsibility for SCIP's electric 
power transmission and distribution sys- 
tems, to settle the outstanding debt owned 
by the United States in connection with the 
construction of those systems, to apportion 
equitably among them SCIP’s allocation of 
Federal power resources, and to take such 
other actions as necessary to carry out di- 
vestiture. 

(9) On September 15, 1989, the Gila River 
Indian Community and the Arizona Public 
Service Company, and the San Carlos Irriga- 
tion and Drainage District, the Arizona Pub- 
lic Service Company, Trico Electric Coopera- 
tive, Inc., and Electrical District No. 2 of 
Pinal County, Arizona, signed Statements of 
Principles by which divestiture would be im- 
plemented between and among them subse- 
quent to enactment of Federal enabling au- 
thorities as provided in this Act. The same 
entities subsequently signed extensions of 
the Statements of Principles, as amended. 

(b) PURPOSE.—The purpose of this Act 
are— 

(1) to authorize the Secretary to divest the 
United States of ownership of the electric 
transmission and distribution system of the 
San Carlos Irrigation Project; 

(2) to provide for the settlement of the debt 
obligations owed to the United States by the 
Gila River Indian Community and the San 
Carlos Irrigation and Drainage District in 
connection with the construction of the elec- 
tric transmission and distribution system; 

(3) to provide for the reallocation of power 
resources currently allocated to SCIP from 
Federal hydroelectric power sources; 

(4) to provide funds for the disposal of haz- 
ardous waste materials associated with those 
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areas and components of the SCIP electric 
system transferred to the Gila River Indian 
Community and the San Carlos Apache Tribe 
and with those areas and components re- 
tained by the Secretary; 

(5) to facilitate the implementation of di- 
vestiture in an orderly and economic man- 
ner, consistent with the desire and intent of 
the parties to the Statements of Principles 
and with due regard for the rights and inter- 
ests of current SCIP employees; and 

(6) to assist the Gila River Indian Commu- 
nity and the San Carlos Apache Tribe in 
their efforts to achieve greater self-deter- 
mination and economic self-sufficiency. 

SEC, 3. DEFINITIONS. 

For the purposes of this Act— 

(1) the term “Arizona Public Service Com- 
pany means an electric utility corporation 
organized and existing under the laws of the 
State of Arizona; 

(2) the term Arizona Corporation Com- 
mission means the entity established by Ar- 
ticle 15 of the Arizona Constitution to regu- 
late and supervise public service corpora- 
tions in the State of Arizona; 

(3) the term Arizona Power Authority“ 
means the entity established under Arizona 
law to receive and market Arizona's allotted 
share of power generated at Hoover Dam; 

(4) the terms “Electrical District No. 2“ 
and “ED2"“ mean Electrical District Number 
2, an electrical district organized under the 
laws of the State of Arizona; 

(5) the terms Gila River Indian Commu- 
nity” and “GRIC” mean the governing body 
of that community of Pima and Maricopa In- 
dians organized pursuant to section 16 of the 
Act of June 18, 1934 (25 U.S.C. 476) and ocou- 
pying the Gila River Reservation in Arizona; 

(6) the term “preference power’ means 
electric power provided to municipalities, 
other public corporations or agencies, co- 
operatives, and nonprofit organizations pur- 
suant to this Act of June 17, 1902 (32 Stat. 
388), and amendments and supplements 
thereto, commonly referred to as Reclama- 
tion Law; 

(7) the term present value” means the 
economic value of a present cash payment 
utilizing the discount rates and methodology 
established by the Secretary pursuant to sec- 
tion 5301 of the Omnibus Budget Reconcili- 
ation Act of 1987 (Public Law 100-203; 101 
Stat. 1330-268); 

(8) the term “San Carlos Apache Tribe“ 
and “SCAT” mean the governing body of 
that tribe of Indians organized pursuant to 
section 16 of the Act of June 18, 1934 (25 U.S.C 
476) and occupying the San Carlos Reserva- 
tion in Arizona; 

(9) the terms San Carlos Irrigation 
Project“ and “SCIP” mean the project au- 
thorized pursuant to the Act of June 7, 1924 
(43 Stat. 475), expanded pursuant to the Act 
of March 7, 1928 (45 Stat. 200, 210), and admin- 
istered by the Bureau of Indian Affairs; 

(10) the terms “San Carlos Irrigation and 
Drainage District and “SCIDD" mean an ir- 
rigation and drainage district organized 
under the laws of Arizona; 

(11) the term “SCIP electric system” 
means all electric transmission and distribu- 
tion facilities, including existing associated 
easements, owned by the United States on 
behalf of SCIP and administered by SCIP’s 
Power Division, except Coolidge Dam, the 
electric generating facilities within the 
dam’s powerhouse, the lines connecting the 
powerhouse with the switchyard, together 
with such switchyard located on land with- 
drawn for Coolidge Dam; 

(12) the term Secretary“ means the Sec- 
retary of the Interior; 
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(13) the term “Statements of Principles” 
means the document entered into by the Ari- 
zona Public Service Company, the San Car- 
los Irrigation and Drainage District, Trico 
Electric Cooperative, Inc., and Electrical 
District No. 2 on September 15, 1989, as 
amended and extended on January 14, 1991, 
and the document entered into by the Ari- 
zona Public Service Company and the Gila 
River Indian Community Utility Authority 
on September 15, 1989, as amended and ex- 
tended on March 8, 1991, setting forth agree- 
ments among the respective parties concern- 
ing divestiture of SCIP assets both on and off 
reservation; and 

(14) the terms “Trico Electrical Coopera- 
tive’ and “TRICO” mean the Trico Elec- 
trical Cooperative, a corporation organized 
under the laws of the State of Arizona. 

SEC. 4. DIVESTITURE. 

(a) IN GENERAL.—Notwithstanding the Act 
of September 22, 1961 (25 U.S.C. 15), the Sec- 
retary is directed to transfer the SCIP elec- 
tric system and associated assets in accord- 
ance with the provisions of this Act no later 
than December 31, 1992. 

(b) TRANSFER TO GRIC.— The Secretary 
shall transfer to the GRIC all right, title, 
and interest of the United States in and to 
that portion of the SCIP electric system lo- 
cated on the Gila River Reservation, includ- 
ing the 5.6-mile section of 69-KV trans- 
mission line from Coolidge Substation to the 
reservation. 

(c) TRANSFER TO SCAT.—The Secretary 
shall transfer to SCAT all right, title, and 
interest of the United States in and to that 
portion of the SCIP electric system located 
on the San Carlos Apache Reservation. 

(d) TRANSFER TO SCIDD.—Subject to the 
requirements of section 5(d), the Secretary 
shall transfer, as is, to SCIDD all right, title, 
and interest of the United States in and to 
those portions of the SCIP electric system 
not transferred under subsection (b) or (c) or 
otherwise transferred or reserved under sub- 
section (a), (e) or (f), expressly disclaiming 
all warranties, expressed or implied, includ- 


ing the implied warranties of 
merchantability and fitness for a particular 
purpose. 


(e) TRANSFER OF ASSOCIATED ASSETS.—The 
Secretary shall negotiate an agreement with 
GRIC, SCAT, and SCIDD providing for the 
transfer to GRIC, SCAT, and SCIDD of all 
right, title, and interest of the United States 
in and to all associated assets of the SCIP 
electric system not transferred under sub- 
sections 4(b), 4(c), and 4(d) of this section, in- 
cluding but not limited to vehicles, tools, 
hardware, spare parts, poles, transformers, 
meters, conductors, and other electric sys- 
tem components. The Secretary shall dis- 
tribute these assets in a manner that reflects 
the proportionate number of miles of dis- 
tribution lines to be transferred to GRIC, 
SCAT, and SCIDD (including lines provided 
to SCAT under sections 5(a)(2) and 5(a)(3) of 
this Act) and retained in accordance with 
the implementation of the Statements of 
Principles. 

(f) RETENTION OF FACILITIES BY THE UNITED 
STATES.—The Secretary shall retain owner- 
ship of the electric generating facilities lo- 
cated in the powerhouse and switchyard at 
Coolidge Dam, including lines from the pow- 
erhouse to the switchyard. 

(g) OPERATION AND MAINTENANCE.—Upon 
completion of the transfer of the SCIP elec- 
tric system and associated assets as provided 
in this Act, the Secretary shall have no re- 
sponsibility for the operation, maintenance, 
and repair of such system and associated as- 
sets, or for the electric generating facilities 
within the Coolidge Dam powerhouse. 
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SEC. 5. ALLOCATION OF FUNDS. 

(a) IN GENERAL.—The Secretary shall allo- 
cate all funds credited to the SCIP Power Di- 
vision as of September 30, 1991, as adjusted 
for activity between September 30, 1991, and 
the effective date of this Act, including cash 
and temporary investments managed by the 
Bureau of Indian Affairs, customer deposits 
and customer advances held by the Treasury 
of the United States, reservations for line ex- 
tensions and installation services, reserva- 
tions for replacement, funds obligated for fu- 
ture power purchases, unreserved and unre- 
stricted funds, trade and other accounts re- 
ceivable, and accrued interest income, as fol- 
lows: 

(1) to GRIC, SCAT, and SCIDD, all cus- 
tomer deposits and all customer advances 
held by the Treasury of the United States, in 
amounts corresponding to the actual depos- 
its and advances made by the customers who 
shall be located within the respective areas 
to be served by GRIC, SCAT, and SCIDD as 
of the effective date of this Act, together 
with such information necessary to enable 
GRIC, SCAT, and SCIDD to credit such de- 
posits and advances to the appropriate cus- 
tomer accounts. 

(2) To SCAT, such sums as may be nec- 
essary (not to exceed $1,200,000) to be used for 
construction of a 21KV transmission line 
from Peridot, Arizona, to the community of 
Bylas on the San Carlos Apache Reservation. 

(3) To SCAT, such sums as may be nec- 
essary (not to exceed $160,000) to purchase all 
right, title, and interest in the electric sys- 
tem presently owned by the Arizona Public 
Service Company within the exterior bound- 
aries of the San Carlos Apache Reservation 
and extending from the western boundary of 
said reservation easterly to the town of Cut- 
ter, Arizona. 

(4) To a SCIP employee severence fund, to 
be established by the Secretary, not to ex- 
ceed $750,000, solely for the purpose of provid- 
ing severance pay to SCIP Power Division 
employees eligible for such pay under appli- 
cable Federal law and regulations, except 
that within 180 days after the effective date 
of this Act, any funds remaining in the sev- 
erance fund shall be transferred to GRIC. 

(5) to a SCIP reserve account, to be estab- 
lished and administered by the Secretary, 
$4,000,000, to be retained by the Secretary 
until October 1, 1995, at which time the Sec- 
retary shall, first, deposit into the environ- 
mental Protection Account established pur- 
suant to section 6 an amount equal to the 
present value of the SCIP electrical system 
debt obligation owed by GRIC and its allot- 
ted landowners as of September 30, 1991, and 
second, transfer the balance remaining in 
the account to GRIC. Prior to October 1, 
1995, the Secretary may, in his discretion 
and pursuant to this authorities under Pub- 
lic Law 93-638 (25 U.S.C. 450 et seq.), make 
available to GRIC and SCAT the funds not 
retained for deposit into the Environmental 
Protection Account for use in electric sys- 
tem expansion and rehabilitation on their re- 
spective reservations and for expenses asso- 
ciated with providing electric service on 
such reservations. 

(6) To GRIC, any funds remaining after the 
allocations set forth in the preceding para- 
graphs (1), (2), (3), (4), and (5) to be used for 
electric system expansion and rehabilitation 
on the Gila River Reservation and for ex- 
penses associated with providing electric 
utility services on such reservation. 

(b) ACCOUNTING PENDING DIVESTITURE.— 
From the date of enactment of this Act 
through the date of allocation of funds as 
provided in this section and section 10, the 
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Secretary shall ensure that on cash, tem- 
porary investments, or other funds are trans- 
ferred from the SCIP Power Division to the 
SCIP Irrigation Division or to other Bureau 
of Indian Affairs managed projects, accounts, 
funds, or activities, and no Power Division 
funds shall be reserved or obligated for other 
than routine repairs and maintenance of the 
SCIP Power Division utility plant and for 
operation of the Power Division. 

(c) GRIC DEBT RESOLUTION.—Deposit into 
the Environmental Protection Account of 
the amount specified in subsection (a)(5) 
shall constitute full satisfaction of the SCIP 
electric system debt owed by GRIC or its al- 
lotted landowners and shall be cause for the 
Secretary to cancel any liens against allot- 
ted lands of any member of GRIC or against 
tribal lands within SCIP in connection with 
such debt. 

(d) SCIDD DEBT RESOLUTION; AGREE- 
MENT.—As a condition precedent to the 
transfer of the SCIP system and other assets 
as provided in section 4(d), the SCIDD shall 
enter into an agreement with the Secretary. 
Such agreement shall provide that— 

(1) SCIDD will pay the Secretary an 
amount equal to the present value of the 
SCIP electric system debt obligation owed 
by SCIDD to the United States as of Septem- 
ber 1, 1991; such amount to be paid from the 
proceeds of SCIDD'’s sale to the Arizona Pub- 
lic Service Company of various system as- 
sets as prescribed by the Statement of Prin- 
ciples entered into by SCIDD; 

(2) the total amount to be paid by SCIDD 
under the agreement shall be paid to the 
Secretary in annual installments of not less 
than $479,000 for the fiscal years beginning 
with the fiscal year in which this Act takes 
effect (as provided in section 10) and ending 
with fiscal year 1995; 

(3) SCIDD disclaims any right, title, or in- 
terest in SCIP Power Division funds to be al- 
located pursuant to subsection (a), except for 
such funds as may be credited to SCIDD pur- 
suant to subsection (a)(1); and 

(4) payment by SCIDD to the Secretary of 
the present value amount specified in para- 
graph (1) shall constitute full satisfaction of 
the SCIP electric system debt owed by 
SCIDD. 

(e) DEPOSIT INTO ENVIRONMENTAL PROTEC- 
TION ACCOUNT.—The Secretary shall deposit 
the funds paid by SCIDD pursuant to sub- 
section (d)(1) into the Environmental Protec- 
tion Account established under section 6. 

(f) SCAT DEBT RESOLUTION.—The Sec- 
retary shall waive any debt for electrical 
service (not to exceed $165,000) which SCIP 
claims is owed by the San Carlos Apache 
Tribal Utility Authority or SCAT as of Sep- 
tember 1, 1991. 

SEC. 6. ENVIRONMENTAL PROTECTION AC- 
COUNT. 


The Secretary shall establish an account, 
to be administered by the Bureau of Indian 
Affairs, to fund such efforts as may be nec- 
essary and appropriate to dispose of hazard- 
ous waste materials associated with those 
areas and components of the SCIP electric 
system transferred to GRIC and SCAT and 
with those areas and components retained by 
the Secretary. Beginning on October 1, 1991, 
funds deposited into this account pursuant 
to section 5(a)(2) and 5(e) shall be used to 
carry out the purposes of this section until 
exhausted. Any funds remaining in the ac- 
count after October 1, 2005, shall revert to 
the general fund of the United States Treas- 
ury. The Secretary shall be responsible for 
any hazardous waste disposal required by 
this section not covered by the funds depos- 
ited pursuant to sections 5(a)(5) and 5(e). 
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SEC. 7. FEDERAL POWER REALLOCATION. 

(A) REALLOCATION OF RESOURCES.—Upon 
the request of the Secretary, the Secretary 
of Energy shall enter into such agreements 
as are necessary to reallocate SCIP’s alloca- 
tion of Federal power resources—capacity 
and energy—as provided in this section. 

(b) SUCCESSORS IN INTEREST.—The Sec- 
retary of Energy shall treat GRIC, SCIDD, 
and SCAT as successors in interest to SCIP 
in reallocating SCIP’s allocation of capacity 
and energy from the Parke Davis Project 
(the two projects consolidated by the Act of 
May 28, 1954 (Chapter 241; 68 Stat. 143)) and 
the Colorado River Storage Project (43 
U.S.C. 620 et seq.), including capacity and en- 
ergy available pursuant to the Memorandum 
of Understanding numbered 14-06-300-2632 
and Memorandum of Understanding num- 
bered DE-MS65-80WP 39041 between the 
Western Area Power Administration, Depart- 
ment of Energy, and the Bureau of Indian Af- 
fairs, Department of the Interior, and any 
other agreement to provide preference power 
to SCIP prior to December 31, 1992. 

(c) PROPORTIONS ASSIGNED.—The SCIP allo- 
cations of winter and summer capacity and 
energy shall be assigned to GRIC, SCIDD, 
and SCAT in accordance with the propor- 
tions set forth in the table included in the 
report of the Senate Select Committee on In- 
dian Affairs on this Act. 

(d) RATES.—Preference power—capacity 
and energy—shall be delivered to GRIC, 
SCAT, and SCIDD pursuant to the alloca- 
tions provided for in this section at the rate 
established for preference power as deter- 
mined in accordance with ratemaking proce- 
dures established by the Department of En- 
ergy. 

(e) BOULDER CANYON PROJECT.—The Bureau 
of Indian Affairs shall assign its contract 
with the Arizona Power Authority for capac- 
ity and energy from the Boulder Canyon 
Project (43 U.S.C. 617 et seq.; 45 Stat. 1057) in 
accordance with the proportions referred to 
in subsection (c) and the Secretary shall re- 
quest the Arizona Power Authority to take 
all necessary actions required to effectuate 
such assignment in accordance with the con- 
tract dated as of September 15, 1986, between 
the Arizona Power Authority and the SCIP. 

(f) LONG-TERM POWER SUPPLY; RATES.—The 
Secretary shall enter into an agreement with 
GRIC and SCIDD to provide a long-term 
power supply to the irrigation wells and 
pumps installed by SCIP to provide water to 
SCIP lands on and off the lands of GRIC. The 
rate for the electricity supplied by GRIC and 
SCIDD shall be based on the average cost per 
kilowatt hour for power purchased by GRIC 
and SCIDD from the Parker-Davis Project 
and marketed by the Western Area Power 
Administration, plus an allowance for the 
cost of operating and maintaining the trans- 
mission and distribution systems of GRIC 
and SCIDD, including administrative costs 
and reserves, as long as such power is made 
available to GRIC and SCIDD in quantities 
sufficient to meet SCIP’s pumping require- 
ments. The rate shall be reviewed and ad- 
justed annually to reflect any changes in the 
average cost of power purchased by the 
Parker-Davis Project and the actual costs 
incurred by GRIC and SCIDD to operate and 
maintain the transmission and distribution 
systems. 

SEC. 8. FEDERAL EMPLOYEES. 

(a) ELECTION TO CONTINUE CERTAIN BENE- 
Frrs.— Any Federal employee at SCIP whose 
position is terminated by reason of this Act 
who, within thirty days of such termination, 
is employed by the San Carlos Apache Tribal 
Utility Authority or the Gila River Indian 
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Community Utility Authority is entitled, if 
the employee and the respective authority so 
elect, to the following: 

(1) To retain coverage, rights, and benefits 
under subchapter I of chapter 81 (relating to 
compensation for work injuries) of title 5, 
United States Code, and for this purpose em- 
ployment with the tribal authority shall be 
deemed employment by the United States. 
However, if an injured employee, or his de- 
pendents in case of his death, receives from 
the tribal authority any payment (including 
an allowance, gratuity, payment under an 
insurance policy for which the premium is 
wholly paid by the tribal authority, or other 
benefit of any kind) on account of the same 
injury or death, the amount of that payment 
shall be credited against any benefit payable 
under subchapter I of chapter 81 of title 5, 
United States Code, as follows: 

(A) Payments on account of injury or dis- 
ability shall be credited against disability 
compensation payable to the injured em- 
ployee. 

(B) Payments on account of death shall be 
credited against death compensation payable 
to dependents of the deceased employee. 

(2) To retain coverage, rights, and benefits 
under chapter 83 (relating to retirement) or 
chapter 84 (relating to Federal employees’ 
retirement system) of title 5, United States 
Code, if necessary employee deductions and 
agency contributions in payment for cov- 
erage, rights, and benefits for the period of 
employment with the tribal authority are 
currently deposited in the Civil Service Re- 
tirement and Disability Fund (pursuant to 
chapter 83 or chapter 84 of title 5, United 
State Code) and, if appropriate, the Thrift 
Savings Fund (pursuant to section 8432 of 
title 5, United States Code,) and the period 
during which coverage, rights, and benefits 
are retained under this paragraph is deemed 
creditable service under section 8332 or 8411 
of title 5, United States Code. Days of unused 
sick leave to the credit of an employee under 
a formal leave system at the time the em- 
ployee leaves Federal employment to be em- 
ployed by a tribal authority remain to his 
credit for retirement purposes during cov- 
ered service with the tribal authority. 

(3) To retain coverage, rights, and benefits 
under chapter 89 (relating to health insur- 
ance) of title 5, United States Code, if nec- 
essary employee deductions and agency con- 
tributions in payment for the coverage, 
rights, and benefits for the period of employ- 
ment with the tribal authority are currently 
deposited in the Employee’s Health Benefit 
Fund (pursuant to section 8909 of title 5, 
United States Code), and the period during 
which coverage, rights, and benefits are re- 
tained under this paragraph is deemed serv- 
ice as an employee under chapter 89 of title 
5, United States Code. 

(4) To retain coverage, rights, and benefits 
under chapter 87 (relating to life insurance) 
of title 5, United States Code, if necessary 
employee deductions and agency contribu- 
tions in payment for the coverage, rights, 
and benefits for the period of employment 
with the tribal authority are currently de- 
posited in the Employee’s Life Insurance 
Fund (pursuant to section 8714 of title 5, 
United States Code), and the period during 
which coverage, rights, and benefits are re- 
tained under this paragraph is deemed serv- 
ice as an employee under chapter 87 of title 
5, United States Code. 

(b) AGENCY CONTRIBUTIONS.—During the pe- 
riod an employee is entitled to the coverage, 
rights, and benefits pursuant to subsection 
(a), the tribal authority employing such em- 
ployee shall deposit currently in the appro- 
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priate funds the employee deductions and 
agency contributions required by paragraphs 
(2), (3), an (4) of subsection (a). 

(c) PRIORITY PLACEMENT.—The Secretary 
shall establish and maintain a Departmental 
Priority Placement Program for SCIP em- 
ployees serving in competitive positions 
under career or career-conditional appoint- 
ments who have satisfactory levels of per- 
formance and who receive a notice of invol- 
untary separation as a result of divestiture 
of the SCIP electric system pursuant to the 
provisions of this Act. Employees must apply 
in writing for placement into the program 
not later than thirty calendar days after re- 
ceipt of notice of involuntary separation. 
Employees shall be entitled to be placed on 
a priority basis into vacant positions outside 
the competitive area from which they are 
separated, at the same grade or level they 
last held in the agency and for which they 
are qualified, based upon the availability of 
such positions. 

(d) DEFINITIONS.—For the purposes of this 
section— 

(1) the term employee“ means an em- 
ployee as defined in section 2106 of title 5, 
United States Code; 

(2) the term agency“ means the Bureau of 
Indian Affairs; and 

(3) the term “involuntary separation" 
means any separation from agency employ- 
ment against the will and without the con- 
sent of the employee. 

(e) REGULATIONS.—The Secretary may pre- 
scribe regulations necessary to carry out the 
provisions of this section and to protect and 
assure the compensation, retirement, insur- 
ance, leave, reemployment rights, and such 
other similar civil service employment 
rights as he finds appropriate. 

SEC. 9. MISCELLANEOUS. 

(a) EFFECT ON EXISTING RIGHTS.—Nothing 
in this Act shall— 

(1) affect any right of the City of Mesa, Ar- 
izona, to deliver electric service to lands cur- 
rently owned by the City of Mesa in Pinal 
County, Arizona; or 

(2) be construed as having any effect on the 
right of any Arizona incorporated rural elec- 
tric cooperative to seek to provide electric 
service pursuant to existing Federal or State 
law. 

(b) APPROVAL BY ARIZONA CORPORATION 
COMMISSION.—Approval by the Arizona Cor- 
poration Commission of the allocation of 
electric service areas and systems as set 
forth in the Statements of Principles shall 
constitute recognition and confirmation of 
the financial viability and territorial integ- 
rity of the signatories to the Statements of 
Principles within the meaning of the provi- 
sions of the Rural Electrification Act of May 
20, 1936, as amended, (7 U.S.C. 901 et seq.; 49 
Stat. 1363; 63 Stat. 948). 

(c) EXISTING OBLIGATION OF THE UNITED 
STATES.—Nothing in this Act shall affect 
any obligation of the United States to SCAT 
to provide power at the rate of 2 mils per kil- 
owatt hour for irrigation pumping and agen- 
cy and school purposes pursuant to the Act 
of March 7, 1928 (45 Stat. 200, 210). 

(d) SCIP IRRIGATION DIVISION.—The Sec- 
retary is authorized to expend not more than 
$1,200,000 from funds credited to the SCIP Ir- 
rigation Division to acquire not more than 
ten acres of land and to acquire or construct 
such facilities as may be necessary and ap- 
propriate to provide for the efficient mainte- 
nance, operation, and administration of the 
SCIP Irrigation Division. 

SEC, 10. EFFECTIVE DATE. 

(a) IN GENERAL.—Transfer of SCIP facili- 

ties and assets to GRIC, SCAT, and SCIDD 
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under section 4 and allocation of funds under 
section 5 shall not take effect until such 
time as the Secretary issues a statement of 
findings that— 

(1) the Arizona Corporation Commission 
has approved, pursuant to Arizona law, the 
allocation of electric service areas and sys- 
tems as set forth in the Statements of Prin- 
ciples; 

(2) the Secretary has entered into an agree- 
ment with GRIC, SCAT, and SCIDD provid- 
ing for the division of assets as provided in 
section 4(e); 

(3) the Secretary has entered into an agree- 
ment with GRIC and SCIDD providing for a 
long-term power supply to SCIP pumps as 
provided in section 7(f); 

(4) all agreements necessary for the 
reallocation of preference power as required 
by section 7 have been executed and the Bu- 
reau of Indian Affairs has assigned its con- 
tract with the Arizona Power Authority to 
GRIC, SCAT and SCIDD in accordance with 
the terms of such contract and the propor- 
tions prescribed in section 7; 

(5) the Arizona Public Service Company 
has terminated its existing wholesale power 
agreement with SCIP and released SCIP 
from paying any termination charges under 
such agreement; and 

(6) SCIDD has entered into the agreement 
with the Secretary as required in section 


d). 

8405 REVERSION IF REQUIREMENTS NOT 
MET.—Unless all of the conditions and re- 
quirements set forth in subsection (a) have 
been met by December 31, 1992, all contracts 
entered into pursuant to this Act shall be 
null and void, the United States shall retain 
ownership and control of the SCIP electric 
system and all associated funds and assets as 
it did before the date of the enactment of 
this Act, and any preference power 
reallocation made pursuant to section 7 of 
this Act shall revert back to the SCIP under 
the same terms and conditions that existed 
prior to the date of the enactment of this 
Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

GENERAL LEAVE 

Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the legislation pres- 
ently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 1476 reflects more 
than 4 years of negotiations between 
the Interior Department, the Gila 
River Indian Community, the San Car- 
los Irrigation and Drainage District, 
the San Carlos Apache Tribe, and other 
local parties to develop solutions to 
the many problems surrounding the di- 
vestiture of the San Carlos Indian Irri- 
gation Project Electrical System. 
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H.R. 1476 is sponsored by the Con- 
gressman KOLBE and provides for the 
divestiture of Federal ownership and 
control of the electrical transmission 
and distribution system of the San Car- 
los Indian Irrigation project in central 
Arizona. H.R. 1476 authorizes the Sec- 
retary of the Interior to transfer the 
electric system to the Gila River In- 
dian Community and the San Carlos 
Apache Tribe and several Arizona utili- 
ties, consistent with a series of agree- 
ments entered into between and among 
them. 

It settles the debt owed to the United 
States in connection with construction 
of the electrical system and provides 
that the Secretary retains ownership of 
the electric generating facilities at 
Coolidge Dam. The bill reallocates the 
Federal power among the three enti- 
ties. 

The bill allocates the funds to enable 
the three entities to credit customer 
deposits and advances to the appro- 
priate customer accounts. It provides 
funds to construct and acquire certain 
transmission lines to improve service 
on the San Carlos Apache Reservation. 
It provides funds to be used by the Gila 
River Tribe to rehabilitate the electric 
system on the Gila River Indian Res- 
ervation. 

The bill addresses several concerns 
raised by the administration. First, it 
earmarks funds for the cleanup of haz- 
ardous waste on system lands for which 
the United States will retain respon- 
sibility. Second, it establishes an em- 
ployee severance fund to provide sever- 
ance pay to eligible electric system 
employees. Third, it earmarks funds 
for the relocation of the facilities of 
the irrigation division of the project. 
Finally, the bill provides for the ac- 
complishment of these objectives with- 
out any new authorization of Federal 
appropriations. 

I urge my colleagues to support this 
divestiture. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I agree with everything 
the gentleman from California [Mr. 
MILLER] has said. I support the bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arizona [Mr. KOLBE], the author of the 
bill. 

Mr. KOLBE. Mr. Speaker, I rise in 
strong support of H.R. 1476, the San 
Carlos Indian Irrigation Project Dives- 
titure Act of 1991. 

The goal of this bill is simple: re- 
moval of the Federal Government from 
the electric utility business in south- 
ern Arizona. But achieving this goal 
has been anything but simple. In fact, 
no piece of legislation I have been asso- 
ciated with 7 years in Congress has 
been as complex or met as many road- 
blocks as this legislation. We set out to 
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divest the Federal Government of 
SCIP’s electric utility and trans- 
mission system 7 years ago. In 1985, 
discussions began in Congress about 
the significant problems encountered 
in the condition, reliability, and man- 
agement of the San Carlos irrigation 
project electric system. These prob- 
lems led the Gila River and San Carlos 
Apache Indian Tribes as well as the 
San Carlos Irrigation and Drainage 
District to request the assistance of 
Congress to transfer to them ownership 
and management responsibilities for 
the SCIP distribution and transmission 


system. 

In April 1987, I introduced a bill to 
accomplish divestiture. Hearings were 
held and all parties supported the con- 
cept of divestiture. However, it was 
clear that a number of issues had to be 
resolved before divestiture could pro- 
ceed. The hearing raised issues con- 
cerning the allocation of electric sys- 
tem assets, settlement of the power 
system debt and the reallocation of 
SCIP’s Federal power allocations, 
among others. 

Some 3 years later, in July 1990, an- 
other hearing was held on divestiture. 
The bill, H.R. 4117, satisfied each of the 
issues raised at the 1987 hearing. How- 
ever, three new issues were raised by 
the BIA: First, the feasibility of elec- 
tric generator repair at Coolidge Dam; 
second, the adequacy of funds for envi- 
ronmental cleanup of hazardous waste 
from SCIP operations; and third, the 
cost of constructing new irrigation fa- 
cilities. 

We agreed not to pursue divestiture 
legislation until BIA had time to study 
these issues. The BIA ordered studies 
on the three issues, which were com- 
pleted earlier this year. These studies 
make clear the generator repair would 
not be feasible; that the cost of the en- 
vironmental cleanup will be less than 
the funds available from debt pay- 
ments; and the SCIP irrigation division 
administration and maintenance facili- 
ties could be found for less than $1 mil- 
lion. Accordingly, the final obstacles to 
divestiture have been removed. 

The result is the bill before us today. 
A joint House-Senate hearing was held 
on H.R. 1476 and its Senate counterpart 
on October 29. And markups were held 
in the Senate November 15, and in the 
House on November 20. 

For almost 7 years now, issues about 
divestiture have been raised and con- 
sidered by Congress and the Executive, 
in Arizona and in Washington. Con- 
cerns have been expressed from several 
sources. Questions have been raised at 
every turn. And those involved have 
had countless opportunities to be 
heard. This is as it should be. But it is 
equally true that the parties to divesti- 
ture have responded by satisfying each 
and every issue. 

As a result of their efforts, the legiti- 
mate questions have been answered, 
the genuine issues resolved, and the 
real concerns satisfied. 
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This process, although slow and tor- 
tuous at times, has worked. The result 
is a bill which I believe everyone can 
support with enthusiasm. Mr. Speaker, 
the result of years of refining, amend- 
ing, and perfecting the divestiture are 
evident in this legislation. 

The process has indeed worked. But 
in the zeal to satisfy the process, it is 
easy to lose sight of the merits of this 
important bill—merits that are self- 
evident and beyond question. 

The system was begun nearly 70 
years ago for the Gila River Indian 
Community and the San Carlos Irriga- 
tion and Drainage District. Together 
those two groups still owe about $9 
million for the cost of constructing the 
system. Both system users, it should be 
noted, are completely dissatisfied with 
the management of the system by the 
Bureau of Indian Affairs. 

The San Carlos Apache Tribe is simi- 
larly dissatisfied with the operation of 
the system. The tribe claims it has 
never received the benefits promised to 
them by Congress, and would like to 
operate that portion of the system that 
is on their reservation. 

Federal Indian policy is abundantly 
clear that if the tribes desire to oper- 
ate their own electrical systems—or 
any other program, for that matter— 
then, in the name of self determina- 
tion, they should be allowed to do so. 

It logically follows that if the tribes, 
rather than BIA, operate their own 
electrical systems, there is no reason 
for the BIA, whose very purpose is to 
serve native Americans, to operate an 
off-reservation electrical system to 
serve nonnative Americans. 

In addition, the nonreservation resi- 
dents of Pinal County served by the 
project have repeatedly complained 
about unreliable service and mis- 
Management to the SCIP system by 
the BIA, 

Two recent audits of the project, the 
first in 65 years, confirm the claims of 
the tribes and non-Indians. The audits 
makes painfully clear that the system 
has labored under decades-long mis- 
management and neglect. 

H.R. 1476 will correct these problems. 
The central Arizona communities will 
enjoy a significantly more reliable and 
certain electrical system. The Depart- 
ment of Interior will be rid of a system 
that has outgrown its original purpose. 
The Gila River and San Carlos Apache 
tribes will have the opportunity to pur- 
sue their rights of self-determination 
and economic self-sufficiency. 

Moreover, this bill will settle debt 
obligations of the two principal clients 
of the San Carlos project: the San Car- 
los Irrigation and Drainage District 
and the Gila River Indian Community. 
The money received from these debt 
settlements will be used to establish an 
environmental protection account. 


This account will be available to solve 
problems that may arise associated 
with the disposal of transformers or 
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equipment which contain hazardous 
materials. 

I would also like to say a few words 
about the project employees. Approxi- 
mately 50 people whose jobs are related 
to the power system may be affected by 
divestiture. We pledge to make sure 
they are treated fairly. 

Their services will continue to be a 
valuable resource and I am confident 
they will have opportunities to use 
their abilities. We have included in the 
bill language that will provide a vari- 
ety of post-divestiture opportunities 
and benefits to them. This legislation 
is not intended to reflect on their 
work. The SCIP employees are dedi- 
cated and capable professionals. 

In closing, I would like to thank the 
distinguished chairman of the Interior 
Committee, GEORGE MILLER, Congress- 
man NEIL ABERCROMBIE, and my col- 
leagues from the Arizona House and 
Senate delegation, especially Congress- 
man JAY RHODES and Senator JOHN 
MCCAIN for their support and efforts on 
behalf of this legislation. I would also 
like to pay tribute to the many groups 
that have made this bill possible. With- 
out the perseverance and hard work of 
the Gila River Indian Community, the 
San Carlos Apache Tribe, the San Car- 
los Irrigation and Drainage District, 
Arizona Public Service Co., electrical 
district two, TRICO Electrical Cooper- 
ative, and Pinal County there would be 
no divestiture. 

Mr. Speaker and members of this 
body, I ask for your favorable consider- 
ation. And know that in so doing, the 
Indian population the project was de- 
signed to serve, the irrigation district, 
the electric consumers of eastern Pinal 
County, and the taxpayers of America 
will all be better off. 
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Mr. LAGOMARSINO. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Pennsylvania [Mr. 
RIDGE). 

Mr. RIDGE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, let me rise in strong 
support of this initiative. My colleague 
from Arizona [Mr. KOLBE] has been 
working on this for quite some time 
now. I would like to associate myself 
with his remarks, particularly with re- 
gard to his reminder that in a very 
small but very significant way this in- 
dicates a problem that we have with 
our economy today and points the way 
I think for us to deal with some of the 
problems we have with our economy. 

There are some very important les- 
sons in this piece of legislation. Right 
now we are not doing a very good job in 
the Congress of the United States vis- 
a-vis trying to deal with the men and 
women, large corporations, small cor- 
porations, businessmen and business- 
women everywhere in their effort to 
create products, to provide services, 
and, in the process of doing so, to pro- 
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vide employment to people of this 
country. 

Mr. Speaker, let us face it: There is 
no question about it, the private sector 
does it much better, much more effec- 
tively, than government does. 

This legislation would take an old, 
inefficient, bureaucratized system and 
turn it over to the private sector to do 
some good in the community, in a com- 
munity that needs and deserves a serv- 
ice, and that is certainly something I 
think the Congress of the United 
States ought to be doing now, doing 
today. 

Mr. Speaker, during the course of the 
debate and the discussion we have from 
time to time in terms of stimulating 
the economy it is very often said, par- 
ticularly from our colleagues on the 
other side of the aisle, that any kind of 
catalyst, any kind of economic stimu- 
lus involving a change in the Tax Code 
or a tax break is just simply the Re- 
publicans on this side of the aisle try- 
ing to appease the rich, trying to cut 
the taxes, cutting marginal rates, in 
order to take care of people who al- 
ready have too much money as far as 
our colleagues on the other side of the 
aisle are concerned and who should not 
be given any kind of tax breaks what- 
soever. 

I think that sadly, that rhetoric is as 
false as it is misleading and certainly 
is very unfortunate. It is pretty clear 
that most of the jobs created in this 
country today are created by small 
businessmen and small businesswomen. 

It is also pretty clear that we have 
done very little or nothing in this 
Chamber during the past couple of 
years to encourage them to engage in 
the kind of activities that they do very 
well, and that is create products, offer 
services, and put men and women to 
work. 

Mr. Speaker, I think it would be 
helpful as we have discussed the trans- 
fer of power from the Government to 
the private sector in this particular 
piece of legislation for the Congress of 
the United States to engage in a simi- 
lar debate at least to the extent of 
dealing with the belief I hope we all 
share that this Congress, through con- 
certed action, hopefully bipartisan ac- 
tion, could help ease the pain that ex- 
ists out there today in the commu- 
nities that we represent, in the homes 
and the families that we represent, be- 
cause there is enormous pain out there. 

Mr. Speaker, we have a lot of people 
who are struggling. We have a lot of 
people who are unemployed. I think it 
is incumbent upon us before we recess 
to accept the responsibility of trying 
to do something about that pain, to 
ease that pressure, to discuss, to de- 
bate, and, hopefully, to decide on some 
kind of stimulus to economic growth, 
to economic recovery. 

More importantly, to those concepts 
of growth and recovery, let us just put 
people back to work. If you have ever 


driven by a welfare office or stopped at 
an unemployment line and talked to 
the people, you find out that many of 
them have had jobs for 10 or 15 or 20 
years, and you know they do not want 
to be in either location. They are not 
comfortable there, they are not happy 
there. They took a look around their 
own community and still have some 
friends and relatives who are fully em- 
ployed. 

These people do not want benefits. 
They are grateful for the unemploy- 
ment extension, but what they would 
like more than an extension of benefits 
is a job. 

We went through that very difficult, 
very divisive, very controversial debate 
over unemployment compensation. It 
was a good debate, it was a healthy de- 
bate. We finally reconciled our dif- 
ferences and we extended unemploy- 
ment benefits. 

But how ironic that we are going to 
extend them probably long enough for 
us to take a recess and come back, and 
when we come back, in the intervening 
8 to 10 weeks, we will have done noth- 
ing to give these people an opportunity 
perhaps to take a walk from the unem- 
ployment line back into the employ- 
ment line, where they certainly want 
to go. 

The economy is stagnant. We know 
that. I would like to think that at least 
we would agree that, depending on how 
Congress acts or fails to act, we have a 
positive or adverse influence on that 
economy. 

We do have a Tax Code. You can 
point to both positive and adverse in- 
fluences of the Tax Code. It generates 
all kinds of conduct. 

I know that my colleagues on the 
other side of the aisle would prefer to 
move the debate and change the Tax 
Code in one direction. Clearly we have 
some ideas of how to move it in our di- 
rection. 

But the point is not to avoid the re- 
sponsibility, but to debate it, discuss 
it, and try to reach a consensus. Be- 
cause, as I said before, giving these 
people unemployment compensation 
just is not enough. 
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We are accountable for our actions, 
and I am pleased that I supported the 
unemployment compensation from the 
outset, but in this case half a loaf is 
not better than none because ulti- 
mately these unemployment com- 
pensation benefits are going to run out. 

We have a stagnant economy. It is on 
its knees. There are a lot of barometers 
for the problems that we have in the 
economy. 

I think two of the measures that we 
have discussed during the past couple 
of days that we are going to discuss in 
the next couple of days are probably as 
good and strong evidence of the trou- 
bled economy as anything else. 

We have already put $80 billion into 
the RTC or the Resolution Trust Cor- 
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poration for the thrifts. We are looking 
to put $50 to $70 million more into the 
bank insurance fund. These institu- 
tions are in trouble in large measure 
not because of any mismanagement or 
because of any fraud, but in large 
measure because 50 or 60 percent of 
their assets are in real estate. 

Real estate markets are undervalued. 
Real estate is underappreciated. 

The economy is very, very sluggish. 
At no time has anybody ever discussed 
the possibility of Congress acting in a 
way to stabilize the real estate market, 
put value back into real estate and po- 
tentially avoid, avoid the necessity of 
going back to the taxpayers to the 
tune of $80 billion for the RTC and $50 
billion for the bank insurance fund. 
This is in present dollar values. Con- 
sider what our children and grand- 
children are going to be paying on the 
sums that will be borrowed over the 
next 30 years. We are talking a sum 
that is close to half a trillion dollars. 

It seems to me just those two pieces 
of legislation alone, understanding 
that one of the root causes of those 
symptoms, one of the primary prob- 
lems with those institutions is a weak 
economy and the cost of treating that 
symptom is several hundred billion 
dollars, would warrant our attention, 
our attention to stick around this 
town, at least for the next couple of 
weeks, to debate, to discuss and hope- 
fully decide on a proper course of ac- 
tion to deal with economic recovery 
and growth. 

There is a lot of jockeying for posi- 
tion these days around here, and we 
look to a Presidential primary season 
in the spring and an election campaign 
next fall. 

I said it earlier today, but I truly be- 
lieve it. The best politics for the White 
House, the best politics for Congress, 
the best politics for the Republican 
Party and the best politics for the 
Democratic Party for 1992, is dealing 
with the troubled economy. People are 
out of work and there is a need to stim- 
ulate growth and opportunity, not next 
year but right now. 

The best politics for 1992, would be to 
put people back to work today or cer- 
tainly as soon as possible. The best pol- 
itics for 1992, would be to discuss, de- 
cide, debate, and then decide, hopefully 
we could reach a consensus as to the 
best way to jump-start this very slug- 
gish economy. 

Those men and women do not want to 
be in the welfare lines or the unem- 
ployment lines. They want to go back 
to work. I do not think they want to 
wait for us to come back to work in 
January or February before they have 
an opportunity to return to the kind of 
employment, the good employment, 
good benefits, health care insurance, 
and the like that so many other people 
in this economy enjoy. 

I am going to encourage my col- 
leagues to think twice before we recess 
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on Tuesday; I encourage my colleagues 
to think twice before we pack up and 
head home. 

A lot of us will be going home, cele- 
brating Christmas, hopefully opening 
some presents with our friends and 
family. And a lot of people we rep- 
resent will be opening one of their last 
unemployment checks. 

We could have done something before 
we went home, and we did not. I think 
we will be held accountable for that. I 
think the best politics for next year is 
to take care of this year’s problems 
today here and now. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield back the balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
York [Mr. DOWNEY). 

Mr. DOWNEY. Mr. Speaker, I rise in 
support of the resolution. I think the 
resolution is just one symptom of the 
greater problem that we have in this 
country today, and that is the unadul- 
terated nonsense that we have had to 
listen to from the other side through 
the course of the afternoon about the 
U.S. economy. 

First of all, the reason why our Re- 
publican friends have pulled out this 
latest stunt is because their own Presi- 
dent’s Cabinet is in disarray. We do not 
even know who is governing our coun- 
try, whether it is Boyden Gray, C. 
Boyden Gray, John Sununu, Jim 
Baker, or George Bush. So the Presi- 
dent has retreated off to Camp David, 
and the Republicans in the House have 
shown up with their latest version of 
voodoo economics, a growth package. 

Yesterday in the Wall Street Journal 
the National Institute of Business 
Economists said that the capital gains 
approach, the cut that the Republicans 
want to give, will not even spur the 
economy as they suggest. Of course, it 
did not even address the yawning defi- 
cit that their growth package would 
engender. 

But when we listen to them, it is al- 
most as though we hear a mantra over 
and over and over again. It is simple- 
minded nostrums to deal with complex 
problems. 

The first thing is to blame the Demo- 
crats for everything. Forget the fact 
that they have controlled the White 
House for 11 years, the Senate of the 
United States for 6 years, the fact that 
every Presidential veto has been sus- 
tained. Ignore all of that, and if we 
cannot blame the Democrats in the 
House or Senate, resurrect Jimmy 
Carter. 

So for mismanaging the economy, we 
now get the Republican Members of the 
House offering a growth package, and 
the latest gambit is to keep us in to 
enact the President’s growth package, 
but we do not know a couple of things. 

First of all, we do not know how 
much it is going to cost. We do not 
know whether it breaks the Budget 
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Act, and we also do not know, and 
probably the most important thing, we 
do not know, we do not know whether 
the President of the United States sup- 
ports their effort to keep us in to do 
this. We do not even know that. They 
do not know that. The President has 
not said. 

Mr. RIDGE. Mr. Speaker, will the 
gentleman yield? 

Mr. DOWNEY. I yield to the gen- 
tleman from Pennsylvania. 

Mr. RIDGE. Mr. Speaker, I thank the 
gentleman for yielding to me. 

I did not realize that the gentleman 
was that concerned or that interested 
in a package sent up from the Presi- 
dent of the United States. 

Mr. DOWNEY. Mr. Speaker, does the 
President support our staying in enact- 
ing the gentleman’s package? Does he 
support it? And can the gentleman tell 
me how much it is going to cost? 

Mr. RIDGE. Mr. Speaker, if the gen- 
tleman will continue to yield, I will 
tell him that it is not the function of 
the Republican Party, as it is looking 
to promote this particular economic 
package at this instance, to do any- 
thing other than promote what it 
thinks is proper as a group of legisla- 
tors. 

Mr. DOWNEY. Mr. Speaker, does the 
President support the growth package 
of the gentleman and the Republican 
minority? Yes or no? It is a simple 
question. 

Mr. RIDGE. Mr. Speaker, I cannot 
speak for the President on this issue. I 
can speak for myself, and I can speak 
for my Republican colleagues. 

The President cannot cast a vote in 
this Chamber, as the gentleman knows 
full well. And if the gentleman wanted 
to ask rhetorical questions, we have 
got several weeks now when he could 
ask as many questions as he cares to. 

We can engage in the kind of debate 
he is trying to avoid now. 

Mr. DOWNEY. Mr. Speaker, reclaim- 
ing my time, I would like to address 
the non-answer the gentleman gave me 
to the question. 

He has courageously said that the 
Republican Members here of the House 
have come forward with their own plan 
and could care less about whether or 
not the President, the President of 
their own party, supports it. 

Let me make a couple of points. The 
package that the gentleman has offered 
us, while George Bush was Vice Presi- 
dent of the United States, passive 
losses, IRA, capital gain differentials, 
were eliminated by the other body 
when it was in the hands of the Repub- 
lican Party. The Vice President of the 
United States, then George Bush, 
wanted that to happen. He wanted to 
see passive losses ended. He wanted to 
see IRA's eliminated. He wanted to see 
the capital gains rate differential 
eliminated. 

We did those things. Now 5 years 
later, as President of the United 
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States, unbeknownst to him, as he 
sweats out the problems of his Cabinet, 
his cheerful minority here in the House 
has come up with a plan of its own to 
deal with the problems of the economy 
that the Wall Street Journal and oth- 
ers say will not even make a difference 
if we do enact it. 

Mr. MILLER of California. 
Speaker, will the gentleman yield? 

Mr. DOWNEY. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. 
Speaker, I think it is interesting that 
after 3 years of George Bush as Presi- 
dent, for the first time in modern his- 
tory, perhaps ever, we see him dealing 
with this economy by offering people 
capital losses on the decline in the 
value of their personal residence, some- 
thing unheard of in good portions of 
this country. But after 10 years of 
growth with the Republican adminis- 
tration, with these massive deficits, 
they now have to put a safety net un- 
derneath homeowners who are losing 
value at a rather record rate. 

The fact of the matter is that it is a 
testimony to the kind of policies that 
they have, that they have followed. 
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The gentleman was speaking about 
unemployment insurance. After 13 
weeks of unemployment, having tried 
that economic policy, they are going to 
try permanent tax cuts to the wealthy 
that will go on not for 13 weeks or 13 
months but on into perpetuity, should 
they have their way. So we will start 
another decade with trickle-down eco- 
nomics. 

Mr. DOWNEY. My good friend, the 
gentleman from Pennsylvania [Mr. 
RIDGE], who has been a supporter of the 
unemployment compensation plan all 
throughout that, I do not mean for this 
to apply to him. I had something to do 
with the crafting of all the pieces of 
legislation dealing with unemploy- 
ment. They came before my sub- 
committee, which I am temporary 
chairman of. At every step of the way, 
from its earliest inception, other Mem- 
bers of the gentleman’s side said. This 
is unnecessary, we do not need to do it. 
We are coming out of the recession.” 
Every single time it was offered up, 
and the gentleman was one of the ex- 
ceptions, the majority of the Members 
of his side did not want to see even the 
extension of unemployment benefits go 
forward. The President vetoed the sec- 
ond bill that declared an emergency 
and would not even sign the first bill 
we sent to him. It was only after the 
grave nature of the American economy 
became clear to him and his advisers 
and more Members from the Repub- 
lican side that we did that. 

Mr. RIDGE. Mr. Speaker, this will be 
the last time I interrupt to ask the 
gentleman to yield one more time. 

Mr. DOWNEY. I am happy to yield to 
the gentleman from Pennsylvania. 


Mr. 
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Mr. RIDGE. Mr. Speaker, I very 
much appreciate the courtesies the 
gentleman is extending to me. I know 
the gentleman had worked on and had 
been a member of the Committee on 
Ways and Means for several terms. 

Do we at least agree that depending 
upon what the Congress of the United 
States does or does not do to different 
elements of the Tax Code, that depend- 
ing on where we choose to make modi- 
fications or changes, we can influence 
either positively or adversely different 
kinds of economic conduct? Does the 
gentleman agree that at some point in 
time if we are serious about moving 
the economy forward, jumpstarting the 
economy, if we agree that the economy 
is stagnant, that a debate on the best 
way to encourage savings, to encourage 
investment in capital goods, which will 
mean unalterably that we are going to 
have to make some changes to the Tax 
Code, we are going to have to be en- 
gaged in that kind of debate, unless 
you disagree that the Tax Code 
changes can stimulate that kind of eco- 
nomic activity? But I hope we do agree 
at least that that debate will occur, 
should occur, and if we do it right we 
can have a positive influence on the 
economy and hopefully put some of 
these people that the gentleman and I 
are both concerned about, who are un- 
employed, back to work. 

Do we agree that the Tax Code can 
stimulate that kind of economic activ- 
ity? 

Mr. DOWNEY. I agree with the gen- 
tleman’s basic premise that the Tax 
Code does those things. 

Mr. RIDGE. Would the gentleman 
then agree that it would be better to 
start working on it now rather than 
later? 

Mr. DOWNEY. Yes. And I would fur- 
ther agree that the only way it is going 
to get done is if we have at some point 
some interest on the part of the White 
House in a broad array of programs. If 
they be tax plans, so be it. He needs to 
say something about that. If he is not 
prepared to do that it puts us in the po- 
sition of thinking, and forgive me if I 
am a little cynical in my thinking 
about that, that the day or two before 
we go out for Thanksgiving recess, un- 
beknownst to him, the minority Mem- 
bers here want to do something that 
appears frankly to be somewhat politi- 
cal. 

I agree with the gentleman’s basic 
point, that the Tax Code and other de- 
vices of Government can serve to stim- 
ulate the economy and hopefully create 
jobs. I hope we have the debate over 
GORE and DOWNEY providing a tax 
break to middle-income families, which 
is what I would do first before I would 
ever consider capital gains breaks or 
IRA’s or other things like that. 

If the gentleman wants to see people 
helped, and I do, and I want to use the 
Tax Code to do it, and I was one of the 
first ones to do it, but I want to see 
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families who are hard pressed get the 
help first directly. The way to do that 
in my mind is to convert the personal 
exemption to a $800 refundable credit 
which would provide an enormous 
break for middle-income families. 

That is what I would do first. After 
that if it were up to me and we have 
the money to pay for it, and I might 
add that I have raised taxes on the 
wealthier individuals to pay for that, I 
would want to see an investment tax 
credit of some sort targeted as an in- 
cremental investment tax credit to 
stimulate business investment. That is 
how I would do it. 

I agree with the gentleman we should 
have the debate about that, but let us 
be fair. Let us at least let the White 
House get their act together and have 
a coordinated approach at least on 
your side before you then say to us, 
“Okay, now is the time to step for- 
ward, and if you were really interested 
in this we would be staying.” The 
White House does not want us to stay, 
the gentleman knows that, because the 
White House does not have a plan. The 
gentleman may have a plan, but they 
do not have a plan. Before we enact one 
we have to get a Presidential signa- 
ture. 

Mr. RIDGE. Mr. Speaker, would the 
gentleman yield? 

Mr. DOWNEY. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. RIDGE. Mr. Speaker, I thank the 
gentleman for the courtesy of yielding. 
Since we agree on the basic premise 
that alterations to the Tax Code can 
stimulate the kind of activity that we 
both want to see, and we may differ in 
part and we probably agree in part on 
what is the best way of doing that, 
doesn’t the gentleman think it is in- 
cumbent upon us, however, in a bi- 
cameral legislature, this is one of the 
two Chambers in the legislative body, 
to at least try to air these differences, 
debate these matters now? Why do we 
not send our own package on down? 

Mr. DOWNEY. I have no problem 
with debating this, and I hope, frankly, 
if we decide to stay, if the President in- 
dicates he wants us to do it, that we 
will come right back here after the 
Thanksgiving recess and do that. If he 
does, I am willing, more than willing, 
happy, frankly, to put together a tax 
package that is, first, within the 
boundaries of the 1990 Budget Act, and 
second, focuses its attention on the 
people who need the help the most; 
namely, the middle-income people. 

If we can do that, then I am with the 
gentleman. 

Mr. RIDGE. Mr. Speaker, I very 
much appreciate the courtesies the 
gentleman has extended to me. I guess 
I differ a little bit from his point of 
view in terms of trying to wait until 
somebody downtown nods. 

I think quite frankly that is not nor- 
mally the approach that my friend on 
the other side of the aisle takes. I do 
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not think he spends too many moments 
in this Chamber or in his office waiting 
for the President to send up an initia- 
tive to discuss. I know he himself has 
been a very creative and aggressive 
legislator and does not normally wait 
for anybody when he has a good idea. 

The point is that the gentleman has 
some ideas, we have some ideas, and 
maybe if we had the exchange now we 
can reach a consensus and send the 
ideas downturn. 

Mr. DOWNEY. Conceivably. I would 
hope that the gentleman would be talk- 
ing about the White House, because ul- 
timately we need the President's signa- 
ture on whatever we do to enact it into 
law. If he is not supportive of this from 
the beginning I think we will be spend- 
ing a lot of time giving the people the 
impression of action without its re- 
ality. That I do not think we should do. 

Mr. RIDGE. Mr. Speaker, I appre- 
ciate the courtesies the gentleman has 
extended to me, and I look forward to 
continuing the debate. 

Mr. DOWNEY. Mr. Speaker, I always 
enjoy working with the gentleman. 

Mr. MILLER of California. Mr. 
Speaker, as we return to the San Car- 
los Indian irrigation project bill, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER) that the House suspend the 
rules and pass the bill, H.R. 1476, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


OKLAHOMA NATIVE AMERICAN 
CULTURAL CENTER STUDY 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3370) to direct 
the Secretary of the Interior to carry 
out a study and make recommenda- 
tions to the Congress regarding the fea- 
sibility of establishing a Native Amer- 
ican cultural center in Oklahoma City, 
OK, as amended. 

The Clerk read as follows: 

H.R. 3370 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. STUDY. 

(a) IN GENERAL.—The Secretary of the In- 
terior (hereinafter in this Act referred to as 
the “Secretary’’) shall carry out a com- 
prehensive study to— 

(1) determine the feasibility of establishing 
a cultural center in Oklahoma City, Okla- 
homa, for the purpose of showcasing the his- 
torical culture of the Native American herit- 
age that is a significant part of Oklahoma's 
history; and 

(2) identify potential sites for such center 
in the Oklahoma City area. 
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(b) FACTORS CONSIDERED.—In identifying 
potential sites for the center under sub- 
section (a)(2), the Secretary shall consider— 

(1) the relevance of the site to the tribal 
history of the Native American tribes in 
Oklahoma; and 

(2) the suitability of the site for attracting 
the greatest number of visitors. 

(c) CONSULTATION.—The study shall be con- 
ducted in consultation with the Indian tribes 
and organizations of Oklahoma and appro- 
priate agencies of the State of Oklahoma. 
SEC. 2. REPORT. 

Not later than one year after the date of 
the enactment of this Act, the Secretary 
shall submit to the Congress a report con- 
taining a detailed statement of the findings 
and conclusions of the study carried out 
under section 1. Such report shall include— 

(1) recommendations regarding the estab- 
lishment of such a center; and 

(2) a site plan and preliminary design docu- 
ments for each potential site identified by 
the study. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated not 
more than $200,000 for the purposes of carry- 
ing out this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

GENERAL LEAVE 

Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 3370, the bill now 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 3370 sponsored by 
Representative ENGLISH authorizes the 
Secretary of the Interior to carry out a 
study to make recommendations to the 
Congress regarding the feasibility of 
establishing a Native American Cul- 
tural Center in Oklahoma City. 

Oklahoma has 36 tribes and 252,000 In- 
dian people making it the State with 
the largest Indian population. 

Oklahoma City is the State capital 
and a city with the fourth largest In- 
dian population in the United States. 

The committee held a hearing on this 
matter on October 22, and at that time 
we heard from tribes and Indian orga- 
nizations. The committee considered 
the bill on November 20, and amended 
it to broaden the scope of consultation 
to all tribes and Indian organizations 
in Oklahoma. The committee also re- 
duced the authorization level to 
$200,000. 

I urge my colleagues to support this 
bill. 
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Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 3370 is a bill to di- 
rect the Secretary of the Interior to 
carry out a study and make rec- 
ommendations to Congress regarding 
the feasibility of establishing a Native 
American Cultural Center in Oklahoma 
City, OK. Although I do not rise in op- 
position to this bill, the bill raises a 
couple of concerns worth noting. 

At the outset, I want to thank the 
chairman for the amendments to the 
bill that he offered, and that we sup- 
ported, in committee. These amend- 
ments improved the bill significantly. 
The first amendment decreased the 
funding authority for the study from 
$450,000 to $200,000. The second amend- 
ment made it clear that the study 
would be conducted in consultation 
with affected Indian tribes and organi- 
zations in Oklahoma. 

If this bill is enacted into law, I sug- 
gest that oversight for the study might 
be more appropriately done by the Na- 
tional Park Service rather than the 
Bureau of Indian Affairs. Studies of 
this sort do not fall squarely within 
the statutory missions of the Bureau of 
Indian Affairs, and do fall within the 
expertise of the Park Service. 

Much concern was expressed by Mem- 
bers in the hearing on this bill about 
the door we are opening up by approv- 
ing such a study. There are many 
States in this country with significant 
populations of American Indians and I 
am concerned about the policy implica- 
tions associated with approving this 
bill. I do not believe Congress is pre- 
pared to approve studies for all simi- 
larly situated States and yet it hardly 
seems fair to approve one and not oth- 
ers. In addition, approval of a study 
phase misleads the affected constitu- 
encies into believing that Congress will 
be committed to carrying out the even- 
tual study recommendations. 

Finally, I note that the administra- 
tion has issued a statement of adminis- 
tration policy opposing passage of H.R. 
3370. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
California [Mr. MILLER] that the House 
suspend the rules and pass the bill, 
H.R. 3370, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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TECHNICAL AMENDMENTS TO 
VARIOUS INDIAN LAWS ACT OF 
1991 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and take from the Speaker’s table the 
Senate bill (S. 1193) to make technical 
amendments to various Indian laws, 
with a Senate amendment to the House 
amendment thereto, and concur in the 
Senate amendment to the House 
amendment with an amendment. 

The Clerk read as follows: 

At the end of the Senate amendment, add 
the following: 


SEC, 7. AMENDMENTS TO SALT RIVER PIMA-MAR- 
ICOPA INDIAN COMMUNITY WATER 
RIGHTS SETTLEMENT ACT. 


The Salt River Pima-Maricopa Indian 
Community Water Rights Settlement Act of 
1988 (Public Law 100-512) is amended in sec- 
tions (a), 7(d), 10(a)(1)(A), 10(a)(1)(B), and 
12(b), by striking out December 31, 1991” 
and inserting in lieu thereof June 30, 1992". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

GENERAL LEAVE 

Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on S. 1193, the Senate 
bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, S. 1193 is the technical 
amendments to Various Indian Laws 
Act of 1991. 

The bill contains two amendments to 
the Indian Gaming Regulatory Act. 
First, pursuant to requests from the 
tribes in Wisconsin and Montana and 
the governments of the two States, it 
allows for an extension of the grace pe- 
riod for the tribal operation of certain 
video games in Wisconsin and Mon- 
tana. 

This allows for additional time to ne- 
gotiate tribal-state gaming compacts 
within those states. 

Second, pursuant to a request from 
the administration, the bill provides 
for a reauthorization of the National 
Indian Gaming Commission through 
the end of fiscal year 1993. 

The bill also amends the Indian Land 
Consolidation Act to allow the Chero- 
kee Nation of Oklahoma to accept less 
than 10 percent of the appraised value 
for the sale of certain lands to mutual 
help home buyers. 

The legislation amends the Crow Al- 
lotment Act of 1920 to clarify the Inte- 
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rior Secretary’s responsibility to main- 
tain sound conservation practices on 
certain leased lands. 

The measure also provides a tech- 
nical amendment to the National Af- 
fordable Housing Act which provides 
that the State of Hawaii can disburse 
certain HUD funds and allows the De- 
partment of Hawaiian Homelands to 
obtain community development block 
grant funds. 

I am offering an amendment on be- 
half of my colleague from Arizona, Mr. 
RHODES, which allows for a 6-month ex- 
tension to the Salt River water settle- 
ment. The committee supports the ad- 
ditional time and encourages this set- 
tlement to move forward. 

Mr. Speaker, this measure is non- 
controversial and I urge my colleagues 
to support its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of S. 
1193, a bill containing technical amend- 
ments to certain Indian statutes. I also 
concur in the Senate amendment and 
support the House amendment thereto. 

The chairman has adequately ex- 
plained S. 1193 and I would like to 
touch on just a couple of noteworthy 
provisions in the bill. 

I am pleased that we have finally 
reached agreement on the extension of 
the funding authorization for the Na- 
tional Indian Gaming Commission 
through fiscal year 1993, and I would 
like to express my appreciation to the 
chairman of the committee for agree- 
ing to the Senate amendment on this 
point. Stability in the commission’s 
funding authority over the next 2 fiscal 
years is crucial to assure that the Com- 
mission is not hampered in its ability 
to enforce and implement the provi- 
sions of the Indian Gaming Regulatory 
Act as intended by Congress. 

The House amendment would extend 
for 6 months the deadline for complet- 
ing the Salt River Pima-Maricopa In- 
dian Community Water Rights Settle- 
ment Act of 1988. This 6-month exten- 
sion is necessary because of recent and 
unexpected difficulties in completing 
by December 31, 1991, the acquisition 
by the United States of the rights to 
22,000 acre-feet of annual consumptive 
use of water from the mainstream of 
the Colorado River in the State of Ari- 
zona, as provided for in section 7 of the 
1988 Settlement Act. 

The United States has contracted for 
the purchase of the subject lands with- 
in the Wellton-Mohawk irrigation and 
drainage district. However, potential 
litigation involving one of the parcels 
to be acquired has cast doubt within 
the past few days as to whether the 
purchase of this parcel can actually be 
completed by the end of this year as re- 
quired by the act. 

Although the parties to the Salt 
River Pima-Maricopa Indian commu- 
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nity water rights settlement agree- 
ment are continuing their diligent ef- 
forts to complete this final purchase, it 
is likely that the purchase of this one 
parcel may not be completed by De- 
cember 31. If an extension is not pro- 
vided and if this last contingency to 
the settlement is not completed by De- 
cember 31, 1991, the authority and ap- 
proval of this settlement will expire. 

The technical amendment extending 
this deadline will assure the integrity 
of the settlement efforts and satisfac- 
tion of Federal trust obligations to the 
Salf River Pima-Maricopa Indian com- 
munity. 

Finally, I note that the administra- 
tion has issued a statement of adminis- 
tration policy that supports passage of 
S. 1193. 

I urge my colleagues to support S. 
1193, with a Senate amendment to the 
House amendment thereto, and concur 
in the Senate amendment with an 
amendment. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
DOWNEY). The question is on the mo- 
tion offered by the gentleman from 
California [Mr. MILLER] that the House 
suspend the rules and agree to the 
House amendment to the Senate 
amendment, to the House amendment 
to the Senate bill, S. 1193. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the 
House amendment to the Senate 
amendment to the House amendment 
was agreed to. 

A motion to reconsider was laid on 
the table. 


CONDEMNING THE MASSACRE OF 
EAST TIMORESE CIVILIANS BY 
INDONESIAN MILITARY 


Mr. HALL of Ohio. Mr. Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
240) condemning the massacre of East 
Timorese civilians by the Indonesian 
military, as amended. 

The Clerk read as follows: 

H. Con. REs. 240 


Whereas on November 12, 1991, Indonesian 
military forces in Dili, East Timor, opened 
fire on a funeral procession for a youth who 
had been killed by Indonesian troops on Oc- 
tober 28, 1991, killing an estimated 75 to 100 
civilians and injuring many more; 

Whereas up to 300 members of the funeral 
procession were detained immediately after 
the incident and several dozen remain in de- 
tention; 

Whereas Indonesian soldiers killed a New 
Zealand national and beat several foreign 
journalists who were observing the proces- 
sion, including two Americans (one from The 
New Yorker and one from Pacifica Radio); 
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Whereas the commander of the Indonesian 
Armed Forces has expressed regret about the 
killings, and the Government of Indonesia 
has established a national commission of in- 
quiry to conduct a thorough investigation of 
the killings; 

Whereas since the Government of Indo- 
nesia invaded East Timor in 1975 tens of 
thousands of East Timorese have perished as 
a direct result of war-related killings, fam- 
ine, and disease; 

Whereas international human rights orga- 
nizations and the Department of State’s 
Country Reports on Human Rights Practices 
for 1990 report evidence of human rights vio- 
lations in East Timor by Indonesian offi- 
cials, including arbitrary arrests, torture 
and mistreatment under detention, 
extrajudicial killings, and denial of the fun- 
damental right of expression; and 

Whereas the United States and Indonesia 
have a close bilateral relationship, and Unit- 
ed States economic and military assistance 
for Indonesia exceeded $50,000,000 for fiscal 
year 1991: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That (a) the Congress— 

(1) condemns the recent, indiscriminate 
killings of civilians by Indonesian military 
forces on East Timor; and 

(2) urges the Government of Indonesia to 
bring to justice those members of the Indo- 
nesian military responsible for the killings. 
(b) It is the sense of the Congress that— 

(1) the provision of assistance for Indonesia 
under chapter 5 of part II of the Foreign As- 
sistance Act of 1961 (relating to inter- 
national military education and training) 
should be contingent on the Government of 
Indonesia conducting a thorough and impar- 
tial investigation of these killings and pros- 
ecuting those responsible for them; 

(2) the President should seek the imme- 
diate introduction of a resolution in the 
United Nations General Assembly instruct- 
ing the United Nations Commission on 
Human Rights to appoint a Human Rights 
Rapporteur on East Timor; 

(3) the President should encourage the 
Government of Indonesia to facilitate the 
work of international human rights and hu- 
manitarian organizations seeking to monitor 
conditions in East Timor; and 

(4) the United States should work with the 
United Nations and the Government of Indo- 
nesia, the Government of Portugal, and 
other involved parties, to develop policies to 
address the underlying causes of the conflict 
in East Timor. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). Pursuant to the rule, the 
gentleman from Ohio [Mr. HALL] will 
be recognized for 20 minutes, and the 
gentleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Ohio [Mr. HALL]. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 240, the 
resolution condemning the massacre of 
East Timorese civilians by the Indo- 
nesian military. As the sponsor of the 
original version of this resolution, I 
want to thank the Foreign Affairs 
Committee, particularly the gentleman 
from New York [Mr. SOLARZ], the gen- 
tleman from Florida [Mr. FASCELL], 
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and the gentleman from New York [Mr. 
WEISS], a member of the committee, 
for bringing this amended East Timor 
resolution to the floor. I also commend 
the committee’s minority members for 
their cooperation. 

Quite frankly, I would like us to take 
stronger action. I believe we should im- 
mediately cut aid to Indonesia, start- 
ing with the $1.9 million we are provid- 
ing in international military education 
and training [IMET] aid. 

But I am pleased this resolution at 
least says that IMET should be condi- 
tioned on Indonesia’s prosecuting those 
who slaughtered unarmed civilians. It 
is a step in the right direction and an 
overdue message for the Indonesians: 
We will not look the other way while 
you butcher the people of East Timor. 

During the 12 years I have been in- 
volved in this issue, the Indonesians 
have downplayed every one of their 
atrocities and human rights violations 
in East Timor that the world commu- 
nity discovered. They have uo shame. 

About the latest killings, the Indo- 
nesian military commander in East 
Timor is saying that machinegunning a 
crowd of mourners for 10 minutes is not 
excessive. It is time to say enough to 
such barbaric conduct—especially when 
we are paying for it with our tax dol- 
lars. 

It is sad that it takes a massacre like 
this and the savage beating of two 
American reporters for East Timor to 
rate global outrage. Countless horror 
stories have been smuggled out of East 
Timor for years, but they’ve largely 
fallen on deaf ears. 

But today we are in a changing 
world. The cold war is ending, the 
United Nations is taken more seri- 
ously, and impossible political changes 
are now possible. 

So if Iraq cannot get away with in- 
vading Kuwait, why should Indonesia 
get away with invading East Timor? 
And if the Soviet Republics can be 
independent, why cannot East Timor? 

Year after year, my colleagues and I 
call attention to Indonesian repression 
in East Timor. But these human rights 
violations are like the outer skin of an 
onion. After you peel away the layers 
of abuses, at the core you find the 
central injustice: The Timorese have 
never had a chance to determine their 
own future. 

By passing this resolution, the House 
is telling the Indonesians and the world 
that we care about the Timorese. We 
want action that will finally end their 
suffering, which means self-determina- 
tion for East Timor. 

May this latest tragedy lead to jus- 
tice for East Timor. And may passage 
of this resolution lead to our unquali- 
fied commitment to that justice. 
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Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 
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Mr. Speaker, on my behalf and that 
of the ranking Republican on the For- 
eign Affairs Committee, the gentleman 
from Michigan [Mr. BROOMFIELD], I 
wish to express my strong support for 
this resolution and our commendation 
to the gentleman from Ohio [Mr. 
HALL]. This resolution will send a 
strong message to the Indonesian Gov- 
ernment that the United States is very 
concerned about the recent events in 
East Timor. 

The death of an estimated 75 to 100 
civilians as a result of indiscriminate 
firing by Indonesian military forces 
cannot be ignored. It is imperative that 
the Indonesian Government investigate 
this incident thoroughly and bring to 
justice those responsible for the 
killings. 

Ever since Indonesia annexed East 
Timor in 1975, the State Department 
and independent observers have re- 
ported serious human rights abuses. 
The United States has repeatedly urged 
the Indonesian Government to improve 
conditions there, and the overall situa- 
tion has improved as the insurgency 
waned. 

Nevertheless, serious violations of 
the rights of assembly and expression, 
as well as torture and extra-judicial 
killing, have continued. Indonesia’s an- 
nouncement that it is forming a com- 
mission headed by a supreme court jus- 
tice to investigate this matter is a 
positive step. And I, hope that this 
commission will be allowed to proceed 
without hindrance from members of 
the armed forces or the Government. 
Any attempt to cover up the facts and/ 
or protect the guilty will not go unno- 
ticed or unanswered. 

Once this tragedy is investigated and 
those responsible are brought to jus- 
tice, I hope that the Government of In- 
donesia will make a concerted effort to 
respect and protect the rights of the 
people of East Timor. Without respect 
for human rights, economic and social 
development will not address the un- 
derlying causes of political conflict 
there. 

I urge my colleagues to support this 
important resolution. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield such time as he may consume to 
my colleague, the gentleman from New 
York [Mr. DOWNEY]. 

Mr. DOWNEY. Mr. Speaker, first of 
all, I would like to thank the gen- 
tleman from California [Mr. LAGO- 
MARSINO] for the work he has done and 
his patience in staying this afternoon, 
and especially the work of my friend 
and colleague, the gentleman from 
Ohio [Mr. HALL]. 

East Timor is literally and figu- 
ratively on the other side of the world, 
and since 1975, when this former Por- 
tuguese colony was annexed by the In- 
donesians, until the present time, the 
estimates are that some 600,000 people 
have died as a result of slaughter by 
the Indonesian security forces or forced 
starvation. 
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My sense of this is that given the 
atrocities on that side of the world and 
the fact that there are no great oil de- 
posits at stake, there are not East- 
West confrontations that take place, 
the fact that Indonesia is a friend of 
the United States, it is as though this 
problem does not exist and that these 
people have died and the whole world 
has been silent. 

The gentleman from Ohio [Mr. HALL] 
has for more than a decade tried to 
point out the tragedy of the Timorese 
people, without anyone paying atten- 
tion. 

I, among other Members of the Con- 
gress, and I have been in the Congress 
since 1975, have not paid much atten- 
tion to Timor and what has happened 
there, until it personally struck home. 

Amy Goodman, who was a producer 
for the Pacifica DAI radio network 
was, along with Allan Nairn, a reporter 
for the New Yorker magazine, two of 
the Western reporters who witnessed 
the massacre on November 12. What 
Ms. Goodman, who is not only a per- 
sonal friend for more than 20 years and 
her family, a friend of my family as 
well, recounted to me was an unspeak- 
able horror. Here was a funeral proces- 
sion with men, women, and children, 
and the Indonesia security forces sys- 
tematically moving in and shooting 
these people down. 

Amy and Mr. Nairn were both there 
in a vain attempt to try to staunch the 
flow of blood. They felt by interposing 
themselves between the security forces 
and the people, with westerners wit- 
nessing this massacre, they might be 
able to prevent it. Both of them were 
knocked to the ground by soldiers 
wielding M-16's that had been given to 
them by the Government of the United 
States. 

Ms. Goodman had the good sense to 
retain her American passport and as 
the soldier’s aimed their guns at her, 
she waved and said, ‘‘American, Amer- 
ican.” 

She and Mr. Nairn were spared, while 
the Indonesian security forces shot and 
killed the New Zealand press person 
that was lying next to her. 

Both through cunning and guile, 
bloodtorn and weary, they managed to 
escape Indonesia, but not without wit- 
nessing this slaughter of some 120 indi- 
viduals. 

As the gentleman from Ohio [Mr. 
HALL] mentioned, the general on the 
scene subsequently stated that firing 
machine guns for 10 minutes into an 
unarmed funeral cortege was somehow 
not excessive violence. 

Ms. Goodman has related to me that 
the people who witnessed the tragedy 
who had not been killed are being 
rounded up by the Indonesian security 
forces. I do not know what fate awaits 
them, but I would hope that the pas- 
sage of this resolution will in some way 
indicate to the Indonesian Government 
that enough is enough. 
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I agree with the gentleman from Ohio 
[Mr. HALL]. This resolution does not go 
far enough. If it were up to me, all 
military and domestic aid to that 
country would be cut off forthwith 
until the Indonesian Government found 
within their hearts and heads the need 
to fulfill the U.N. resolutions that call 
for giving back the Timorese people 
their country and their Government 
and at least recognizing a modicum of 
human rights. 

It is my hope that in the Ways and 
Means Committee and the Trade Com- 
mittee on which I serve that we could 
also look at limiting the general sys- 
tem of preference on trade and tariffs 
to this country as well. 

I would hope that my children, who 
are little, will not turn around to me 
someday and say, While you were in 
Congress, Dad, Pol Pot killed 2 million 
Cambodians and the Indonesian Gov- 
ernment killed several hundred thou- 
sand Timorese. What were you doing? 
What were you saying? What role did 
you play in attempting to stop this 
senseless and brutal slaughter?” 

Mr. Speaker, I thank the gentleman 
for yielding to me; but most impor- 
tantly, I thank him for his steadfast- 
ness and his courage and his conviction 
that these people, none of whom I have 
ever met, who inhabit a part of the 
world 12,000 miles from here, deserve a 
certain level of peace and security that 
they have not known for the last 17 
years. 

I hope that this resolution is the be- 
ginning of our great country exercising 
the necessary effective moral leader- 
ship to bring this slaughter to a halt. 

Mr. Speaker, I urge my colleagues to 
strongly support the adoption of this 
concurrent resolution. 

Mr. HALL of Ohio. Mr. Speaker, I 
just want to thank the gentleman from 
New York for an excellent statement 
and certainly for his tremendous sup- 
port for this resolution. 

Mr. DOWNEY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. WEISS. Mr, Speaker, | would like to 
thank Chairman DANTE FASCELL and the other 
members of the Foreign Affairs Committee on 
both sides of the aisle for supporting this im- 
portant resolution. 

The bipartisan support that this resolution 
has received demonstrates a common belief 
that the gravity of the action taken by the In- 
donesian security forces warrants a strong re- 
sponse by the United States Government. Al- 
though the level of our response can never in 
any way make up for the loss of so many lives 
in East Timor, it can be strong enough to pre- 
vent the indiscriminate loss of more lives at 
the hands of the Indonesian military. 

This violent episode, as you know, is not the 
sole act of aggression by the Jakarta govern- 
ment. Since Indonesia forcefully annexed the 
nation in 1975, over 100,000 East Timorese 
have died as result of war-related killings, fam- 
ine, and disease. International human rights 
groups continue to report about Indonesia’s 
sanctioned human rights abuses. And even 
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the State Department has reported on Indo- 
nesia’s repressive policies in East Timor. 

But the United States response to Indo- 
nesia’s human rights violations has historically 
been luke warm. It has been so tepid that 
United States assistance has continued to flow 
to Indonesia at an unfettered rate of over $50 
million a year. That is more aid than is sent to 
any single African country and certainly more 
than most Asian countries receive. 

The unfortunate incident of November 12, 
however, gives the United States an oppor- 
tunity to reassess our policy toward Indonesia. 
It gives us the chance to raise the scrutiny of 
human rights in East Timor and to act swiftly 
and effectively to respond to the killings. But 
this opportunity can also be wasted if we con- 
tinue to act slowly and deliberately, using only 
diplomatic language to convey our message. 
Because then we only rubberstamp the nefar- 
ious deeds of an already insulated Idonesian 
military. 

The Hall resolution, on the other hand, is 
the vehicle by which the administration can 
express its outrage in concrete terms. It calls 
on the President to make the IMET Program 
contingent on an investigation into and pros- 
ecution of the individuals responsible for the 
killings. It urges him to seek an immediate ap- 
pointment of a U.N. rapporteur on human 
rights for East Timor. And it encourages the 
President to arrange a multilateral solution to 
the conflict. 

Mr. Speaker, these are but the minimum ac- 
tions we should be taking against the Indo- 
nesian Government. And if the President is 
serious about his commitment to global secu- 
rity, democratization, and the fundamental 
rights of all, then he will listen to what we do 
here today and take a firm stand against Indo- 
nesia’s abuses in East Timor as well. But if he 
is only paying lipservice to these noble ideals, 
then he will continue to watch Indonesia sys- 
tematically destroy a once peaceful nation. 

The Government of Indonesia has an- 
nounced that it deeply regrets the incident. It 
has announced that it will pursue a thorough 
investigation of the killings through a national 
commission of inquiry. And | would consider 
this a big step forward. But | remain cautiously 
optimistic. The more recent statements by the 
Indonesian military command temper my opti- 
mism and lead me to believe that an impartial 
investigation and subsequent trial may never 
take place. 

| hope therefore that the President will also 
remain cautiously optimistic. | hope that he will 
reassess United States policy toward Indo- 
nesia and keep the Government's feet to the 
fire on human rights. It is clear that a tough 
stand is needed on human rights in Indonesia, 
and it is obvious that a tough stand on East 
Timor is long overdue. 

Mr. GILMAN. Mr. Speaker, | rise to express 
my strong support for House Concurrent Res- 
olution 240, condemning the massacre of East 
Timorese civilians by the Indonesian military, 
and | commend the gentleman from Ohio, the 
distinguished chairman of our Select Commit- 
tee on Hunger, Mr. HALL, for his expeditious 
and outstanding work on this measure. 

On November 12, 1991, Indonesian security 
forces killed 20 to 60 and injured as many as 
100 people when they fired on a Roman 
Catholic funeral procession which demonstra- 
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tors were attempting to place flowers on the 
grave of a youth killed by Indonesian troops 
on October 28, 1991, in Dili, East Timor. 

As if that and barbaric act was 
not enough, Indonesian soldiers also beat sev- 
eral foreign journalists, including two Ameri- 
cans who were observing the procession. 

Mr. Speaker, in 1975, in clear contravention 
of international law, Indonesia illegally invaded 
East Timor and annexed the territory of that 
nation without any regard for the rights of self- 
determination enjoyed by the East Timorese. 
In addition, Indonesia’s record of human rights 
violations in East Timor is enough to make 
one incensed: Torture, arbitrary arrest, as well 
as repression of freedom of expression, con- 
tinue to be hallmarks of Indonesian rule over 
East Timor. 

For the last 20 years, the Untied States and 
the Government of Indonesia have maintained 
close bilateral relations, including a program of 
economic and military assistance which to- 
taled $50 million in fiscal year 1991. 

This resolution expresses the sense of Con- 
gress that the President should suspend im- 
mediately all international military educational 
training programs [IMET] to the Indonesian 
Government, as well as order the United 
States Ambassador to immediately visit East 
Timor in order to investigate the atrocities 
being committed there by Indonesian authori- 
ties. 

The resolution also calls upon the United 
Nations to take certain measures, including 
calling for the publication of a report by the 
U.N. Special Rapporteur on Torture to be 
made available to the General Assembly. 

Mr. Speaker, hopefully, this resolution is a 
first step in putting an end to the despicable 
conditions in East Timor. | urge its full support 
by this body. 

Mr. YATRON. Mr. Speaker, | am strongly in 
favor of House Concurrent Resolution 240, 
which condemns the November 12 shooting of 
civilians by Indonesian troops in Dili, East 
Timor. According to eyewitness accounts and 
international human rights organizations such 
as Asia Watch, Indonesian troops opened fire 
on a peaceful funeral procession for a Timor- 
ese youth who had been killed by security 
forces 2 weeks earlier. Seventy-five to 100 
civilains were killed and many more were 
wounded. We have reports that about 300 
people were detained immediately after the in- 
cident and that about 50 people are still in de- 
tention. 

This incident is a serious step backward for 
the Indonesian Government that had made 
some positive gains in East Timor over the 
past 2 years. During this time incidents of vio- 
lence on the island decreased, although some 
still occurred, and international organizations 
and journalists were allowed into the area. 
The November 12 killings demonstrate that 
the Indonesian Government has not broken its 
pattern of violence and abuse in East Timor 
which has existed since the island was an- 
nexed in 1975. 

Mr. Speaker, it is important that the House 
send a message that the November 12 killings 
were indiscriminate and unprovoked. This res- 
olution also sets forth that United States inter- 
national military education and training assist- 
ance should be contingent on the Government 
of Indonesia conducting a thorough and impar- 
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tial investigation of the incident and that those 
who were responsible for the killings should 
be held accountable for their actions. 

Mrs. LOWEY of New York. Mr. Speaker, | 
rise in strong support of House Concurrent 
Resolution 240 which condemns the Indo- 
nesian Government for the vicious massacre 
of civilians in East Timor on November 12. | 
also rise to commend the distinguished chair- 
man of the Select Committee on Hunger who 
has been tirelessly working to bring world at- 
tention to the tragic human rights abuses 
which plague East Timor. 

Since 1975, Indonesia has brutally enforced 
its illegal occupation of East Timor. This occu- 
pation flies in the face of international law. For 
years, Chairman HALL has worked to highlight 
indonesia’s abuse of East Timor. It has taken 
this terrible tragedy to make the world take no- 
tice. 

Eyewitness accounts from American journal- 
ists Allan Nairn and Amy Goodman attest to 
the brutality of the Indonesian occupation. For 
10 minutes, Indonesian soldiers bombarded a 
crowd of peaceful mourners who were at- 
tempting to place flowers on the grave of a 
youth who was killed by Indonesian troops on 
October 28. These soldiers would have killed 
Mr. Nairn and Ms. Goodman if the journalists 
had not waved their American passports 
above their heads. Perhaps the Indonesian 
soldiers realized that their weapons were 
made in America and that killing Americans 
would threaten the future of United States mili- 
tary aid to Indonesia. 

Well, it is time for all of us to declare that 
we will not allow American generosity to be 
used to perpetuate human rights abuses. This 
resolution will put the United States Congress 
on record as forcefully condemning Indo- 
nesia's despicable record in East Timor. it is 
my firm belief that we should go further, that 
we should immediately suspend military aid to 
Indonesia. We must do everything possible to 
stop the massacres in East Timor from con- 
tinuing. It is a travesty for U.S. tax dollars to 
be supporting these abuses. It should be 
brought to an end today. 

Mr. Speaker, it is estimated that 200,000 
people have been slaughtered as a result of 
the occupation of East Timor. Enough is 
enough. | urge my colleagues to pass House 
Concurrent Resolution 240, and | urge the ad- 
ministration to go one step further and sus- 
pend military aid to the perpetrators of this in- 
justice. 

Mr. HALL of Ohio. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
Ohio [Mr. HALL] that the House sus- 
pend the rules and agree to the concur- 
rent resolution, House Concurrent Res- 
olution 240, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. HALL of Ohio. Mr. Speaker, I ask 
unanimous consent to take from the 
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Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 77) condemning 
the massacre of East Timorese civil- 
ians by the Indonesian military, and 
ask for its immediate consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. RES. 77 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(a) FINDINGS.—The Congress finds that 

(1) on November 12, 1991, Indonesian secu- 
rity forces killed 75 to 100, according to De- 
partment of State reports, and injured as 
many as 100 people when they fired on a 
Roman Catholic funeral procession in which 
demonstrators were attempting to place 
flowers on the grave of a youth killed by In- 
donesian troops on October 28, 1991, in Dili, 
East Timor; 

(2) Indonesian soldiers also beat several 
foreign journalists, including two Americans 
from The New Yorker and Pacifica Radio, 
who were observing the procession; 

(3) Indonesia, in violation of international 
law, illegally invaded East Timor in 1975, an- 
nexing the territory without consideration 
for the rights of self-determination enjoyed 
by the East Timorese; 

(4) tens of thousands out of a population of 
approximately 600,000 died in the fighting, 
famine, and disease that followed Indonesia’s 
invasion of East Timor; 

(5) since Indonesia’s invasion, a state of 
intermittent conflict continues to exist in 
East Timor and Amnesty International, Asia 
Watch, and other international human rights 
organizations frequently report human 
rights abuses, including torture, arbitrary 
arrest and repression of freedom of expres- 
sion; 

(6) the Government of Indonesia continues 
to restrict access by international organiza- 
tions and foreign journalists to East Timor; 
and 

(7) the United States and Indonesia have 
maintained close bilateral relations for the 
past twenty-five years, including a program 
of economic and military assistance which 
totalled $50 million in fiscal year 1991. 

(b) STATEMENT OF POLIcy.—It is the sense 
of the Congress that— 

(1) the President should reassess imme- 
diately the International Military Edu- 
cational Training program for the Indo- 
nesian government to ensure that these 
training programs are advancing effectively 
human rights; 

(2) now that a U.S. embassy team has vis- 
ited East Timor, the American ambassador 
to Indonesia should immediately seek to 
visit East Timor in order to investigate re- 
ports of the atrocity and reports of addi- 
tional repression by Indonesian authorities; 

(3) the President should request that a re- 
port be made available by the United Na- 
tions Special Rapporteur on Torture, who 
was in East Timor during the massacre, as 
soon as possible to the General Assembly; 

(4) the President should support the imme- 
diate introduction of a resolution in the Gen- 
eral Assembly instructing the United Na- 
tions Commission on Human Rights to ap- 
point a Special Raporteur for East Timor to 
assist in the resolution of the East Timorese 
conflict in pursuit of the right of self-deter- 
mination by the East Timorese people; 
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(5) the President should request that the 
Government of Indonesia permit an inves- 
tigation by the United Nations Special 
Rapporteur on Summary and Arbitrary Exe- 
cutions of the situation in East Timor; 

(6) the President should encourage the Sec- 
retary General of the United Nations and the 
governments of Indonesia and Portugal, and 
the East Timorese to arrive at an inter- 
nationally acceptable solution which ad- 
dresses the underlying causes of the conflict 
in East Timor, and 

(7) the President should request that the 
Government of Indonesia establish an inde- 
pendent commission to investigate the cause 
of the atrocity and to assist the prosecution 
of those responsible for the massacre, 

MOTION OFFERED BY MR. HALL OF OHIO 

Mr. HALL of Ohio, Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. HALL of Ohio moves to strike all after 
resolving clause Senate Concurrent Resolu- 
tion 77 and insert in lieu thereof the text of 
House Concurrent Resolution 240 as agreed 
to by the House and insert before the resolv- 
ing clause the preamble contained in such 
House concurrent resolution. 

The motion was agreed to. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 

A similar House concurrent resolu- 
tion (H. Con. Res. 240) was laid on the 
table. 


GENERAL LEAVE 


Mr. HALL of Ohio. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on the resolution just agreed 


to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

—— 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3750, HOUSE OF REPRESENT- 
ATIVES CAMPAIGN SPENDING 
LIMIT AND ELECTION REFORM 
ACT OF 1991 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No 102-365) on the resolution (H. 
Res. 299) providing for the consider- 
ation of the bill (H.R. 3750) to amend 
the Federal Election Campaign Act of 
1971 and related provisions of law to 
provide for a voluntary system of 
spending limits and benefits for House 
of Representatives election campaigns 
and for other purposes, which was re- 
ferred to the House Calendar and was 
ordered to be printed. 


O 1750 


MEDICAID VOLUNTARY CONTRIBU- 
TION AND PROVIDER-SPECIFIC 
TAX AMENDMENTS OF 1991 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 
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tleman from New York [Mr. LENT] is 
recognized for 5 minutes. 

Mr. LENT. Mr. Speaker, today, the 
Republican leader and I are introduc- 
ing H.R. 3900, the Medicaid Voluntary 
Contribution and Provider-Specific Tax 
Amendments of 1991. 

The National Governors’ Association 
and the administration have reached 
an agreement which culminates inten- 
sive negotiations for the past few 
weeks to resolve the problem of pro- 
vider-specific taxes and donations in 
the Medicaid Program. This legislation 
represents their agreement. Currently, 
approximately 40 Governors are sup- 
porting the agreement. Mr. Speaker, 
this legislation provides the means for 
the long-awaited agreement to become 
law. 

In terms of provider taxes, the legis- 
lation replaces the obra 90 provider- 
specific tax provisions with language 
stipulating that Federal money will be 
available only if the tax uniformly ap- 
plies to all providers in a class, and to 
all the health-related business of the 
providers. A class of providers would 
be, for example, all hospitals, all physi- 
cians, or all nursing homes in the 
State. A tax on all business of provid- 
ers would include taxes such as a gross 
revenues tax, a tax based on inpatient 
days, or a head tax on all patients. 

And unlike the current financing 
scams, these taxes would in fact be 
bona fide taxes on all providers. These 
taxes would be truly redistributive. 
Tax revenues would flow from rich hos- 
pitals to public hospitals that serve the 
poor. And this legislation would forbid 
hold harmless arrangements in which 
States rebate the tax revenue directly 
back to the providers, after the State 
has received the Federal matching pay- 
ments. 

In addition to the requirement that 
these taxes be bona fide taxes, the leg- 
islation also provides a percentage 
limit on their use. For purposes of cal- 
culating Federal matching, total reve- 
nues from these broad-based providers 
taxes may not exceed 25 percent. This 
provision ensures the integrity of the 
Medicaid Program by guaranteeing fi- 
nancial participation of both the 
States and the Federal Government: 

The legislation prohibits the States 
from receiving Federal payments for 
revenues obtained from donations by or 
on behalf of providers. An exception to 
this rule is created for donations for 
moneys related to personnel costs for 
workers in hospitals and clinics who 
determine Medicaid eligibility of bene- 
ficiaries. The total amount of dona- 
tions permitted under this exception 
may not exceed 10 percent of the 
State’s total Medicaid administrative 
expenses. 

Several States have raised concerns 
about the impact of the Health Care 
Financing Administration [HCFA] reg- 
ulation on intergovernmental trans- 
fers. This bill provides that States may 
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continue to use funds transferred to 
the State from counties, cities, or 
other governmental entities as the 
State share of Medicaid expenditures. 
The use of such transfers would, how- 
ever, be disallowed if the source of the 
funds was donations or taxes that 
would not otherwise be recognized as 
the non-Federal share under this legis- 
lation. 

This bill also places an upper pay- 
ment limit on Medicaid disproportion- 
ate share payments. The total of all 
such disproportionate share payments 
in fiscal year 1993 and in any future 
year would not exceed 12 percent of the 
total Medicaid expenditures in that 
year. 

Finally, all States would have a tran- 
sition period to October 1, 1992, to 
enact broad based provider-specific tax 
plans, 

Mr. Speaker, this is a reasonable 
compromise which has been agreed to 
by the administration and the National 
Governors’ Association. It restores the 
basic tenet of the Medicaid Program— 
which is shared financial responsibility 
between the Federal Government and 
the States. We urge its expedited con- 
sideration. 

Mr. MICHEL. Mr. Speaker, | am pleased to 
introduce this legislation on behalf of Mr. LENT, 
the ranking Republican of the Energy and 
Commerce Committee, and myself. The ad- 
ministration and the National Governors’ Asso- 
ciation have reached an agreement on the use 
of provider-specific taxes and donations to 
fund the Medicaid Program. My own Gov- 
emor, Jim Edgar of Illinois, supports this 
agreement. This legislation represents the ad- 
ministration/NGA agreement. It is now our 
duty in Congress to see that this agreement, 
which has required lengthy discussions and 
tremendous compromise, be enacted into law. 

Mr. Speaker, during consideration of H.R. 
3595, the Medicaid moratorium amendments, 
the minority attempted to offer as an amend- 
ment the tentative agreement between the 
NGA and the administration. While the amend- 
ment was ruled to be nongermane, much of 
the opposition to it was that a final agreement 
had not yet been reached and a significant 
portion of the Governors still had reservations. 
That is not the situation today. A final agree- 
ment has been reached and nearly every gov- 
ernor is supporting it. Given that this obstacle 
has been removed, Members should have no 
opposition to at least putting this legislation to 
a vote. | strongly urge consideration of this 
legislation. 

At this point in the RECORD | am including 
a summary of the bill. 

SUMMARY 
PROVIDER-SPECIFIC TAXES 

This bill replaces the OBRA 1990 provider- 
specific tax provisions with language which 
allows only bona fide broad-based provider- 
specific taxes. These taxes would have to be 
uniformly applied to all health care provid- 
ers (such as hospitals or doctors) in a class. 

Examples of board-based taxes include a 
gross receipts tax on all revenues, a tax on 
net operating revenues, a tax based on all in- 
patient days, a head tax on all patients, or a 
tax on all beds of a hospital. And only taxes 
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that apply to all providers in a class at the 
same rate and on the same tax base would be 
considered to “uniformly” apply to all pro- 
viders. 

Furthermore, a state could not guarantee 
or otherwise agree with providers that all or 
a portion of the tax would be returned to 
them. These provisions, however, would not 
prevent use of the tax to reimburse providers 
for Medicaid services. But they would pre- 
vent states from holding providers harmless 
for the costs of the tax in any manner. 

For purposes of calculating federal match- 
ing payments, total revenues from these 
broad-based provider taxes could not exceed 
25 percent of the state share of Medicaid dur- 
ing fiscal years 1993-1995. Any state in which 
the revenues from provider donations and 
provider-specific taxes were in excess of 25 
percent in state fiscal year 1992 based on the 
state’s Medicaid program and state plan 
amendments submitted to HCFA by Septem- 
ber 30, 1991, would be permitted to use broad- 
based provider-specific taxes up to that fis- 
cal year 1992 percentage, instead of 25 per- 
cent. This would apply whether or not the 
donation and provider-specific taxes used in 
fiscal year 1992 met the standards of the pro- 
posal. 

DONATIONS 

Under this bill, states would not receive 
federal matching funds for revenues obtained 
from donations by or on behalf of providers. 
However, there would be an exception for do- 
nations for direct costs related to initial eli- 
gibility processing and outreach. For any 
state, the total amount of donations per- 
mitted under this provision may not exceed 
10 percent of the total administrative ex- 
penditures for Medicaid in a state. 

DISPROPORTIONATE SHARE PAYMENTS 

With respect to disproportionate share 
payments, the prohibition in existing law on 
limiting federal payments for Medicaid dis- 
proportionate share payments would be re- 
pealed. A separate upper payment limit 
would be calculated for Medicaid dispropor- 
tionate share payments. The total of all such 
payments in fiscal year 1993 and in any fu- 
ture year will not exceed 12 percent of total 
Medicaid expenditures in that year. 

Any state whose disproportionate share 
payments in federal fiscal year 1992 exceeded 
12 percent of total Medicaid expenditures in 
that year would be entitled in subsequent 
years to receive federal matching payments 
up to the total amount of such payments in 
federal fiscal year 1992 that were pursuant to 
plans in place on or submitted to HCFA by 
September 30, 1991. This limit would remain 
in effect until payments in that state fell 
below the specified percentage cap of 12 per- 
cent, at which time the state would be enti- 
tled to increase payments in proportion to 
total Medicaid program growth. 

Any state whose percentage of dispropor- 
tionate share payments is less than 12 per- 
cent in fiscal year 1992 will be entitled in 
subsequent years to federal matching pay- 
ments for additional payments as follows: 

(1) The level of federal fiscal 1992 dis- 
proportionate share payments would be in- 
creased by the same percentage as the in- 
crease in total Medicaid program expendi- 
tures in that state for the year in question; 
and 

(2) The state will receive an allocated 
share of the disproportionate share growth 
factor derived from those states who dis- 
proportionate share payments remain above 
the 12 percent cap. 

EFFECTIVE DATES 

The effective date for the donation and 

provider-specific tax prohibitions would be 
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October 1, 1992 for programs in effect or in 
state plan amendments as of September 30, 
1991. For those states with a fiscal year end- 
ing between July 1 and October 1, 1992, the 
effective date would be January 1, 1993. For 
those states whose legislatures do not have a 
regularly scheduled session in 1992, the effec- 
tive date would be July 1, 1993. 

For the period of January 1, 1992, to the ef- 
fective date, donations and provider-specific 
taxes not meeting the requirements of a 
broad-based tax covered are acceptable up to 
the amount included or specified in state 
budget documents, submissions to HCFA, or 
legislation in existence on September 30, 
1991. 


RHOBIA TAYLOR DEVOTED LIFE 
TO SERVICE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ], is 
recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker. 
Rhobia Taylor, whose personal and pro- 
fessional concerns encouraged working 
women for generations, epitomized the 
very best in public service. She was the 
first regional administrator of the 
southwest office of the Department of 
Labor’s Women’s Bureau at Dallas, a 
capacity in which she served for 27 
years. Prior to this role which capped 
her outstanding career, Ms. Taylor was 
for 11 years a consultant in nursing 
service for the U.S. Public Health Serv- 
ice in New York, headed special events 
for the National Institute of Health at 
Bethesda for 5 years, did public rela- 
tions and recruitment for the U.S. 
Cadet Nurse Corps, and held several 
other public service posts. 

Washington journalist and fellow 
Texan Sarah McClendon called Ms. 
Taylor ‘‘the greatest public servant I 
ever knew.” Ms. McClendon continued: 
“She wanted so much to serve and to 
make conditions better.” 

As the first Regional Administrator 
of the Southwest Women’s Bureau, Ms. 
Taylor helped set the agency’s direc- 
tion. Under her leadership, the Bureau 
focused on upgrading the skills and im- 
proving the employability of thousands 
of women. She campaigned to put more 
women on the Private Industry Coun- 
cils which determine the distribution 
of funds for the Job Training Partner- 
ship Act programs, and she championed 
the involvement of underskilled women 
in the programs established by this 
act. She helped launch a highly suc- 
cessful project in Brownsville, TX, 
aimed at improving the job skills of 
Hispanic women in border commu- 
nities. 

At the time of her death in the fall of 
1990, Ms. Taylor was working on a 
project with Texas Woman's University 
to honor and trace the history of the 
Women’s Bureau in the southwest. The 
agency works to upgrade women’s 
skills and improve their chances of 
finding work. 

During 1989 and 1990, Ms. Taylor 
interviewed 34 prominent women and 
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men about the changing role of women 
over the past 25 years, said Elizabeth 
Snapp, director of Libraries for Texas 
Woman’s University. The tapes and 
transcripts were completed in October 
1990, and are a part of the Woman's col- 
lection at TWU. 

Ms. Taylor was the first woman rep- 
resentative to the Federal Executive 
Board, and she received the Depart- 
ment's Distinguished Career Service 
Award. 

A native of Texas, Ms. Taylor at- 
tended the Houston public schools and 
received an undergraduate degree from 
Mary Hardin-Baylor College, where she 
was named outstanding alumna. She 
did graduate studies at Columbia Uni- 
versity, American University, and the 
University of New York. 

Ms. Taylor was an accredited cor- 
respondent for the Dallas Morning 
News at the U.N. International Wom- 
en’s Conference in Mexico City in 1975, 
and was active in the Association of 
Women Entrepreneurs of Dallas, Inc., 
Federally Employed Women, Executive 
Women in Government, and Women in 
Communications, Inc., from which she 
received a Lifetime Achievement 
Award. 

Sherrie Moran, Director of Public Af- 
fairs for the Dallas Regional Office of 
the Women’s Bureau, wrote: 

Rhobia achieved recognition in her life for 
her many acts of public service, but she will 
be remembered most for her many private 
acts of friendship. Rhobia collected friends 
in the way others collect great works of art 
and she treasured them as one would Georgia 
O’Keeffe’s magnificent flowers. 

She continued: 

Many of her friends were women who, dur- 
ing their years of friendship, were breaking 
out of old, traditional patterns of what it 
was to be a woman. They valued Rhobia as 
someone who nurtured their bold new visions 
for themselves. 

Rhobia Taylor, 1908-90, had no imme- 
diate survivors. 

Mr. Speaker, let me add that I am 
one of those who is beholden and hold 
and cherish her memory and ever will 
because I am a witness to the great 
service she performed for her country. 


AMERICA NEEDS AEROSPACE 
INDUSTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, it is a 
sad day when both the European and 
American papers are running numerous 
stories that McDonnell Douglas, our 
largest military contractor, is so 
strapped for cash that it has to sell 40 
percent of the company for $2 billion to 
a foreign company. 

This is happening at a time when we 
are concluding GATT negotiations 
where it is reported that we are suc- 
ceeding in backing down Government 
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subsidies by all of our major trading 
partners for large segments of their 
economies. 

But, Mr. Speaker, not for the Airbus, 
McDonnell Douglas’ chief competitor, 
nor for the Government-backed and 
owned Thomson CSF defense contrac- 
tor—nor for any of the other foreign 
government owned or subsidized and 
certainly protected aerospace and de- 
fense producers. 

It was reported to me—just today— 
that when an officer of McDonnell 
Douglas was questioned about this 
sale, he shot back one word— Airbus!“ 

He then complained bitterly about 
the U.S. Government’s position on 
international competition: It is our 
guys out there going it alone against 
government-backed targeted projects. 
Even their foreign embassies are work- 
ing as sales agents and industrial espi- 
onage centers supporting every effort 
to get business. 

“We're good, but we can’t compete 
against whole nations. No American 
company can!” 

The U.S. Government with its policy 
of free trade is in effect exposing Amer- 
ican companies to impossible odds in 
doing business and competing for for- 
eign markets—or for that matter in 
doing business right here in the United 
States. 

The tragedy of this policy is our 
aerospace company, McDonnell Doug- 
las went to Taiwan where the Govern- 
ment is eager to support a fledging 
aerospace industry. This industrial 
giant signed an agreement with a com- 
pany, Taiwan Aerospace, which is only 
7 weeks old on paper. Additionally, 
parts for the plane will be built in Tai- 
wan, which means Americans will lose 
jobs. 

Within the last few weeks, it was re- 
ported that McDonnell Douglas went to 
the Department of Defense and asked 
for a $1 billion loan to help it through 
a cash squeeze, and finally withdrew its 
request after a period of time. The 
company, faced with the termination 
of some fighter contracts and the possi- 
bility of cost overruns on the Air Force 
C-17, had to act quickly, but selling it- 
self to foreign buyers is not a good an- 
swer for the American people. 

The September 1991, report of the 
Aerospace Research Center entitled 
“The U.S. Aerospace Industry in the 
1990’s—A Global Perspective, states 
that “The U.S. aerospace industry is 
one of the fundamental sources of 
America’s economic strength and world 
leadership.” Today, the U.S. market 
share has fallen from a high of 79 per- 
cent in 1970, to 60 percent. The aero- 
space industry still left a trade surplus 
of $27.2 billion for the United States 
last year. 

I know the aerospace industry is 
talking about global markets, but it 
seems the United States could do bet- 
ter for its leading exporter than it has. 

When McDonnell Douglas goes to 
Taiwan, we will lose technology and 
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hard working Americans who take 
pride in the aerospace industry will 
lose their jobs. Perhaps we could keep 
this industry if government policy- 
makers had a strategy to foster tech- 
nology instead of trumpeting the free 
market and no industrial policy. 

The Aerospace Reports states, in- 
stead of a coherent approach to tech- 
nology development and technology ex- 
port issues as they impact on inter- 
national competitiveness, the United 
States pursues a path that is an ad hoc 
blend of U.S. Government and private 
industry initiatives. 

The end result of this policy is a pri- 
vate initiative of McDonnell Douglas 
selling 40 percent of its company to a 
foreign government-backed company 
so Taiwan can become competitive in 
the aerospace industry. 

What is interesting to me is the story 
that McDonnell Douglas is continuing 
to search for other partners in the 
Asian countries. Remember, the first 
stories about the sale reported that 
Mitsui was buying 40 percent of the 
company for $10 billion. It seems to me 
that Taiwan is getting quite a bargain 
for $2 billion. 

Taiwan Aerospace is 70 percent 
owned by the Government and the pri- 
vate backers are Taiwan's industrial 
conglomerates. According to the Fi- 
nancial Times they include: 

Evergreen Marine, which owns the world’s 
largest container shipping fleet; Yueloong 
Motor, which has built Nissan cars in Tai- 
wan for 30 years; Tatung, a machinery and 
consumer electronics maker; Pacific Electric 
Wire & Cable, the industrial group; the tex- 
tiles-based Hualong Group; and Formosa 
Plastics, Taiwan's largest private enterprise. 
China Steel, which is being privatised, is to 
join the consortium next year. 

I know that American Government 
policymakers tout free enterprise and 
no industrial policy, but it seems to me 
that the conglomerates involved in 
Taiwan Aerospace are certainly part of 
an industrial policy for Taiwan. 

The reason for the sale was spelled 
out in the Financial Times, and it was 
most revealing of our flawed govern- 
ment policy which has thrown first one 
business then the other to foreign com- 
petition. 

A security analyst, Mr. Ko explained, 

„„ that the mutual attraction with 
McDonnell Douglas was a matter of timing. 
If it were 10 years earlier I don’t think we 
could get McDonnell Douglas to listen to us. 
If it were a decade later, maybe Taiwan 
Aerospace would be strong enough not to 
need to work with others. We are in infant 
and they are in need of financial assistance 
and low-cost production. 

Mr. Ko explained that Taiwan Aero- 
space wants “technology and does not 
aim merely to turn out parts and sub- 
assemblies on an original equipment 
manufacture basis like thousands of 
other so-called high-technology Tai- 
wanese companies.” 

Apparently the Taiwanese expect to 
extract every last bit of industrial in- 
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formation from us. Just what does it 
mean to transfer technology to another 
country? 

Now how can we continue to be a 
leader in aerospace if we continue to 
sign away our technology and continue 
to help build foreign companies as we 
have done since World War II with 
memorandums of understanding. 
Through our MOU’s we have built up a 
defense industry in Europe to compete 
with us, now we are doing it in our do- 
mestic industries as well. 

We need to do everything possible to 
bring McDonnell Douglas home. As it 
continues to shop other Asian coun- 
tries for more partners or contractors, 
we need to explore what can be done in 
the United States. 

Right now McDonnell Douglas is 
holding talks in South Korea, Indo- 
nesia, and Singapore, and I believe 
Japan is still not counted out. In the 
last few years American aerospace 
companies have helped Japan, South 
Korea, and Taiwan to build military 
fighter planes. 

We have now become dependent on 
foreign sources for many of our mili- 
tary parts. Remember that Japan 
boasted that America’s Patriot missile 
was accurate because of chips from 
Japan and, that the United States was 
dependent on Japan for most of the 
chips used in military equipment in 
Operation Desert Storm? Now we are 
adding another chapter to the story of 
foreign dependence by losing the com- 
mercial sectors of our aerospace indus- 


try. 

Boeing is already working with three 
Japanese partners in building its next 
airliner, the 777. Airbus, the European 
aerospace consortium, is talking to the 
Japanese about participating in build- 
ing a superjumbo jet seating more than 
600 passengers. 

These plans and the international 
deals all sound attractive, but the 
American people are left out of the 
equation. What happens to our jobs and 
industries? 

Just the names of the conglomerates 
and what they make in Taiwan Aero- 
space shows the industries affected by 
such a large loss in the aerospace in- 
dustry. Planes are fabric, steel, elec- 
tronics, plastics, glass, composites, 
rubber, and the list continues and 
spells jobs. American jobs. 

All you need to do to understand 
what these industries mean to the 
United States is read the unemploy- 
ment figures with 6.8 percent of the 
people unemployed nationally and 
some States have figures running high- 
er than that. 

How can we lose these jobs and more 
of the industries involved in aerospace 
when our States and counties are run- 
ning deficits and having to cut back on 
services to their constituents? 

How do we support our cities, some of 
whom are declaring bankruptcy. These 
companies will be paying reduced 
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taxes, or in some cases no taxes, to the 
government nor will the people who are 
unemployed be paying a large tax bill 
to the government. 

Today we have 1 out of every 10 
Americans on food stamps—more than 
anytime in our history. Our economy is 
slumping and middle-class executives 
are increasingly standing in the unem- 
ployment line. 

I agree with Senator BINGAMAN and 
the 28 other Senators signing a letter 
to the President that the McDonnell 
Douglas deal ‘‘may not be in the na- 
tional interest.’’ That is an understate- 
ment. 

With the loss of the commercial aero- 
space the United States will ultimately 
lose whole industries. It is time for we 
in Congress and for every policymaker 
in government to get their act together 
and do whatever we can to make 
McDonnell Douglas competitive and 
keep jobs in the United States. 

That is the least the American people 
should expect from us—for they are the 
ones receiving the raw deal when 
American companies, technology and 
jobs are lost overseas. Let’s stand up 
for the American people, keep McDon- 
nell Douglas and its technology for 
America, and stop this fire sale. 


SS 


SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 
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(The following Member (at the re- 
quest of Mr. LAGOMARSINO) to revise 
and extend his remarks and include ex- 
traneous material:) 

Mr. LENT, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimious consent, permission 
to revise and extend remarks was 
granted to: 

(The following Member (at the re- 
quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. KANJORSKI. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S.J. Res. 198. Joint resolution to recognize 
contributions Federal civilian employees 
provided during the attack on Pearl Harbor 
and during World War II: to the Committee 
on Post Office and Civil Service. 


—— 
ENROLLED BILL SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
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that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker. 

H.R. 2629. An act to amend the Small Busi- 
ness Act to assist the development of small 
business concerns owned and controlled by 
women, and for other purposes. 


— ——ꝛ 


SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled joint resolutions of the 
Senate of the following titles: 

S.J. Res. 184. Joint resolution designating 
the month of November 1991, as National 
Accessible Housing Month"; 

S.J. Res. 207. Joint resolution to designate 
the period commencing on November 24, 1991, 
and ending on November 30, 1991, and the pe- 
riod commencing on November 22, 1992, and 
ending on November 28, 1992, each as Na- 
tional Adoption Week“; and 

S.J. Res. 217. Joint resolution to authorize 
and request the President to proclaim 1992 as 
the Lear of the American Indian." 


——— 


ADJOURNMENT 


Mrs. BENTLEY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 10 minutes 
p.m.), the House adjourned until Mon- 
day, November 25, 1991, at 12 noon. 
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EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports of various committees of the United States House of Representatives concerning the foreign currencies used 
by them during the third quarter of 1991, pursuant to Public Law 95-384 are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1991 


Date 
Name of Member or emplayee 
Arrival Departure 
N 8/26 8/29 
8/29 * 
* 3/4 
9/4 ofS 
9/5 9/8 
9/8 3/3 
Military transportation PEE Sg eee 
Hon, Joseph Mcbad-e 8/16 819 
8/19 8/20 
8/21 8/23 
Commercial transportati T ee ATS aah 
Hon, John Murtha... 83 84 
8/4 8/5 
8/5 vé 
Mili ati be il 
Hon, John ties sen 8/26 829 
8/29 * 
*. 9/4 
—⁴ 9/5 
9/5 3/8 
97 3/9 
8/31 9/2 
92 * 
* 3/6 
Commercial transportation ...... 5 
Hon. Harold Rogers 8/26 829 
8/29 * 
3/1 3/4 
3/4 9/5 
9/5 * 
98 * 
Military tra Sa ae — estates 
. David ats RN SET aT | * 
80 a7 


Per diem! 


US. dollar 
equivalent 
or US. cur- 


Country Foreign cur- 


rency 


888 &: 


909. 
398. 
404 


Foreign cur- 
rency 


Total 


US. dollar 

equivalent 

or US. cur- 
tency? 


Transportation 


US. dollar 

equivalent Foreign cur- 

or US. cor- rency 
rency? 


Other purposes 


US. dollar 
equivalent 


Foreign cur- 
or US, cur- 
rency? 


rency 


BS 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 
1991—Continued 


Date Per diem? Transportation Other purposes Total 


US. dollar U.S. dollar US. dollar 

equivalent Foreign cur- equivalent Foreign cur- equivalent 

or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? eny? 


Name of Member or employee 


: 
i 


85 


88888 SS 
8888 


s 
o 


H 
H 
1 
H 
i 
H 
H 
1 


H 

i 

1 

H 

i 

H 

H 
8882 


3 


y 


sesees 8 
i 
i 


$ 
1 
— 
s 
we 
< 


e 
88 888885 
| 111 
ial 
se 
e 


A 
$ 


728.00 


888882 
ni 


8888338888888 8 
88888888888888888 8 


~ 


sgag 
HE 


i 


n 


a 


i 


8/20 
8/22 
8/26 5 
12 Norway ... 398, 
822 Denmark 404.00 
8/24 United Kir 506.00 
= met ae 5,365.09 
336.00 
829 113.00 
830 231.00 
9/4 1,385.00 
0 2222 ͤ—Tͤ— cũ «= ORME ↄ̃˙⁰ — 520.00 
RE. S 7,204.40 
— 528.00 
pe 836.15 
550.00 
981.00 
618.00 
537.00 
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1991—Continued 
Date Per diem! 
Name of Member or employee Country Forsi US. dollar 
: ign cur- equivalent Foreign cur- 
Arrival Departure rency or US. cur- 
rency? 
Cari F. Bogar .. 9/20 9/29 Korea 1,642.25 
Charles T. Booth 920 99 Korea 1,642.25 
Theodore J. Booth .. N Ql Spain 645.00 
Sl 913 Maly .. 
3 9/17 Greece 581.25 
wi? 9/21 Turkey 759.25 
Aidert J. Boudesu 4 8 Chins 628.00 
88 &10 Hong Kong 505.00 
Daniel J. 7/1 13 Puero Rico 332.88 
Ludovico m 7/3 Puero Rico 318.95 
Charles V. 817 8/24 Germany 
Caroll L 9/7 9/13 —— 1 1,144.50 
9/13 3/17 688.50 
3/17 9/19 Scotland 200.00 
; 3/19 England 210.00 
William P. ** 1 Spain 645,00 
Vit 9/13 Maly .. 226.00 
9/13 9/17 Greece 581.25 
vi e homa 37200 
* „ Mexico 637.75 
a7 8/13 Chile 725. 
8/3 8/6 Spain 557.50 
* &/10 France 706. 
** 9/11 dan 645.00 
IT 9/13 aly 226.00 
9/13 9/17 Greece 581.25 
9/17 9/21 Turkey 759.25 
9/20 9/29 Korea 1.56100 
9/20 9/29 Morea ...... 1,561.00 
a4 . Mexico 508.75 . 
a7 8/13 Chile. 72750 — 
9/29 Korea 1,642.25. 
m3 718 Panami 656.50. 
1/13 %s Panami 669.00 
88 China 616.00 
88 0 me 505.00 
9/5 3/8 522.00 
* 9/10 590.00 
8/17 8/24 882.25 
9/20 9729 1,561.00 
8/12 8/16 Norway ..... 799.00 
Ie 824 1,010.75 
8/12 8/16 799.00 
8/16 821 512.75 
9/20 9/23 1,561.00. 
9/20 9/29 1,642.25. 
* 9/13 1,144.50 
9/13 9/17 688.50 
3/17 3/19 200.00 
3/19 9/20 210.00 
G tatiana — 222 ˙ — — Ceo 42.1300 8 RY — 968 140,130.79 


‘Per diem constitutes lodging and meals. s s 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JAMIE L. WHITTEN, Chairman, Nov. 8, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 


30, 1991 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar U.S. dollar 
ee . a Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? 2 
Gerry Sikorski .. 3.75200 35.89 
Roy J. Rowland .... 
Returned per diem ..... 
Local transportation 
Commercial air fare 
Debra Jacobson 
Jack 


Commercial air fare 
Joho Shen 


Com 


KK IONE A ENEE EEE L TE 2 427180 9 — 58,001.38 


t Per diem constitutes lodging and meals. - i 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JOHN D. DINGELL, Chairman. 


November 23, 1991 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2406. A letter from the Secretary of Health 
and Human Services, transmitting a report 
entitled “Rural Health Care Transition 
Grant Program,” pursuant to 42 U.S.C. 
1395ww note; to the Committee on Energy 
and Commerce. 

2407. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the 25th 90-day report on the 
investigation into the death of Enrique 
Camarena, the investigations of the dis- 
appearance of United States citizens in the 
State of Jalisco, Mexico, and the general 
safety of United States tourists in Mexico, 
pursuant to Public Law 99-93, section 134(c) 
(99 Stat. 421); to the Committee on Foreign 
Affairs. 

2408. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 
semiannual report of activities of the Inspec- 
tor General covering the period April 1, 1991 
through September 30, 1991, pursuant to Pub- 
lic Law 95-452, section 5(b) (102 Stat. 2526); to 
the Committee on Government Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DE LA GARZA: Committee on Agri- 
culture. H.R. 3245. A bill to designate certain 
National Forest System lands in the State of 
Georgia as wilderness, and for other pur- 
poses; with an amendment (Rept. 102-345, Pt. 
2). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 2141. 
A bill to establish the Snake River Birds of 
Prey National Conservation Area in the 
State of Idaho, and for other purposes; with 
an amendment (Rept. 102-354, Pt. 2). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. S. 1891. An act to permit the Sec- 
retary of Health and Human Services to 
waive certain recovery requirements with re- 
spect to the construction or remodeling of 
facilities, and for other purposes; with an 
amendment (Rept. 102-359). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 1476. A bill 
to provide for the divestiture of certain prop- 
erties of the San Carlos Indian Irrigation 
Project in the State of Arizona, and for other 
purposes; with an amendment (Rept. 102-360). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 2502. A bill 
to establish the Jemez National Recreation 
Area in the State of New Mexico, and for 
other purposes; with an amendment (Rept. 
102-361). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. FROST: Committee on Rules. H.R. 298. 
Resolution to expedite a conference with the 
Senate on a banking bill (Rept. 102-362). Re- 
ferred to the House Calendar. 
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Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2977. A bill to authorize ap- 
propriations for public broadcasting, and for 
other purposes; with an amendment (Rept. 
102-363). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. CONYERS: Committee on Government 
Operations. H.R. 3161. A bill to authorize 
functions and activities under the Federal 
Property and Administrative Services Act of 
1949, to amend laws relating to Federal pro- 
curement, and for other purposes; with an 
amendment (Rept. 102-364). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FROST: Committee on Rules. H.R. 299. 
Resolution providing for the consideration of 
H.R. 3750, a bill to amend the Federal Elec- 
tion Campaign Act of 1971 and related provi- 
sions of law to provide for a voluntary sys- 
tem of spending limits and benefits for House 
of Representatives election campaigns, and 
for other purposes. (Rept. 102-365). Referred 
to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. MICHEL (for himself and Mr. 
LENT): 

H.R. 3900. A bill to amend title XIX of the 
Social Security Act to clarify the treatment 
of voluntary contributions and provider-spe- 
cific taxes to obtain Federal financial par- 
ticipation under the Medicaid Program and 
to limit aggregate payment adjustments 
under the program for disproportionate 
share hospitals; to the Committee on Energy 
and Commerce. 

By Mr. RHODES: 

H.R. 3901. A bill to establish certain re- 
quirements for the Secretary of the Interior 
to undertake environmental cleanup at the 
Phoenix Indian School property; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. OBERSTAR (for himself, Mr. 
ROE, Mr. HAMMERSCHMIDT, Mr. MI- 
NETA, and Mr. CLINGER): 

H.R. 3902. A bill to provide for the appoint- 
ment of Maj. Gen. Jerry Ralph Curry, U.S. 
Army, retired, as Administrator of the Fed- 
eral Aviation Administration; to the Com- 
mittee on Public Works and Transportation. 

By Mr. SAXTON: 

H.R. 3903. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a reduction 
in individual income tax rates; to the Com- 
mittee on Ways and Means. 

By Mr. SCHEUER (for himself, Mr. 
RANGEL, Mr. DINGELL, Ms. OAKAR, 
Mr. MATSUI, Mr. MCCLOSKEY, Mr. 
HAYES of Illinois, Ms. WATERS, Mr. 
SAVAGE, Mr. DURBIN, Ms. PELOSI, Mr. 
MILLER of California, Mr. BACCHUS, 
Mr. PETERSON of Florida, Mr. HUB- 
BARD, Mr. TORRES, Mr. PASTOR, Mr. 
ENGEL, Mr. MANTON, Mr. ANNUNZIO, 
Mr. GORDON, Mr. FROST, Mr. FAS- 
CELL, Mr. DORGAN of North Dakota, 
Mr. GEJDENSON, Mr. FAZIO, Mr. NEAL 
of North Carolina, Mr. MARKEY, Mr. 
ROSE, Mr. PERKINS, Ms. LONG, Mr. 
ROYBAL, Mr. SKAGGS, Mr. GONZALEZ, 
Mr. CARPER, Mr. BILBRAY, Mr. SISI- 
SKY, Mr. LAFALCE, and Mr. VOLK- 
MER); 

H.R. 3904. A bill expressing the sense of the 
House of Representatives that the President 
should submit to the 102d Congress a pro- 
posal for reforming the health care system of 
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the United States; to the Committee on En- 
ergy and Commerce. 
By Mr. THOMAS of Wyoming: 

H.R. 3905. A bill to amend the Historic 
Preservation Act to authorize appropriations 
for the Advisory Council on Historic Preser- 
vation, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. THOMAS of Wyoming (for him- 
self, Mr. GUNDERSON, and Mr. AL- 
LARD): 

H.R. 3906. A bill to require the Secretary of 
Agriculture to submit a report on, and estab- 
lish a system for, lamb price and supply re- 
porting services in the Department of Agri- 
culture; to the Committee on Agriculture. 

By Mr. PEASE: 

H. Con. Res. 247. Concurrent resolution ex- 
pressing the sense of the Congress that the 
United States should not enter into any 
international agreement, or approve any 
international report, that would impair the 
authority of the United States to enforce 
and strengthen environmental, labor, agri- 
cultural, and public health and safety stand- 
ards; to the Committee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 960: Mr. SOLOMON. 

H.R. 1234: Mr. SMITH of Florida. 

H.R. 1245: Ms. MOLINARI and Mr. ORTON. 

H.R. 1565: Mr. STEARNS. 

H.R. 2071: Mr. HERGER, Mr. APPLEGATE, and 
Mr. STEARNS. 

H.R. 2126: Mr. 

H.R. 2229: Mr. 


WEISS. 

OXLEY and Mr. ANTHONY. 
H.R. 2230: Mr. OXLEY and Mr. ANTHONY. 
H.R. 2385: Mr. SPENCE. 

H.R. 2695: Mr. JONES of North Carolina and 
r. SWETT. 

H.R. 2824: Mr. MACHTLEY. 

H.R. 2838: Mr. WOLPE, Mr. MAZZOLI, Mr. 
BERMAN, and Mr. PICKETT. 

H.R. 2872: Mr. MILLER of Ohio and Mr. 
DIXON. 

H.R. 3030: Mrs. BENTLEY, Mr. MARLENEE, 
Mr. MONTGOMERY, Mr. TAYLOR of North Caro- 
lina, Mr. SHARP, and Mr. LIGHTFOOT. 

H.R. 3417: Mr. Towns and Mrs. VUCANOVICH. 

H.R. 3518: Mr. LEWIS of Florida and Mr. 
DINGELL. 

H.R. 3569: Mr. SOLOMON: 

H.R. 3639: Mr. JOHNSTON of Florida. 

H.R. 3730: Mr. KOLTER, Mr. Towns, and Mr. 
PRICE. 

H.R. 3770: Mr. CAMPBELL of California, Mr. 
BAKER, Mr. BALLENGER, Mr. COBLE, Mr. 
COLEMAN of Missouri, Mr. GEKAS, Mr. 
GILLMOR, Mr. GRADISON, Mr. GRANDY, Mr. 
HASTERT, Mr. HAMMERSCHMIDT, Mr. HENRY, 
Mr. HERGER, Mr. HOPKINS, Mr. HOUGHTON, 
Mr. INHOFE, Mr. JAMES, Mr. KYL, Mr. LENT, 
Mr. LIGHTFOOT, Mr. MILLER of Washington, 
Mr. RAMSTAD, Mr. RIDGE, Mr. Ricas, Mr. RIT- 
TER, and Mr. SHAW. 

H.J. Res. 224: Mr. BILBRAY, Mr. BROWDER, 
Mr. ERDREICH, Mr. TAYLOR of Mississippi, 
Mr. HUBBARD, Mr. HALL of Texas, Mr. STEN- 
HOLM, Mr. MONTGOMERY, Mr. VALENTINE, Mr. 
HAYES of Louisiana, Mr. CAMPBELL of Colo- 
rado, Mr. LANCASTER, Mr. BREWSTER, Mr. AN- 
THONY, Mr. ENGLISH, Mr. RAY, Mr. HUCKABY, 
Mr. JENKINS, Mr. PENNY, Mr. ROWLAND, Mr. 
BEVILL, Mr. LARocco, Mr. GUARINI, Mr. BAR- 
NARD, Mr. HARRIS, Mr. VOLKMER, Mr. PAYNE 
of Virginia, Mr. PETERSON of Florida, Mr. 
CONDIT, and Mr. ORTON. 

H.J. Res. 372: Mr. STOKES, Mr. PANETTA, 
Mr. WEISS, Ms. KAPTUR, Mr. Davis, Mr. KA- 
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SICH, Mr. HORTON, Mr. GINGRICH, Mr. WAX- 
MAN, Mr. TAYLOR of Mississippi, Mr. VENTO, 
Mr. VOLKMER, Mr. FAWELL, Mr. LARocco. 
Mr. FALEOMAVAEGA, Mr. ZIMMER, Mr. RICH- 
ARDSON, Mr. STAGGERS, Mr. TALLON, Mr. 
SHAYS, Mr. OWENS of New York, Mr. WHEAT, 
Mr. EARLY, Mr. SCHIFF, Mr. SIKORSKI, Mr. 
SOLARZ, Mr. SERRANO, Mr. ENGEL, Mr. 
TORRES, Mr. VISCLOSKY, Mr. INHOFE, Mr. 
SwWETT, Mr. REED, Mr. CARPER, Mr. 
LAUGHLIN, Mr. SMITH of Texas, Mr. KAN- 
JORSKI, Ms. DELAURO, Mr. MARTIN, Mr. Row- 
LAND, Mr. YATRON, Mr. SOLOMON, Mr. SMITH 
of Iowa, Mr. SANGMEISTER, Mr. WASHINGTON, 
Mr. MURPHY, Mr. PACKARD, Mr. MOORHEAD, 
Mr. KLECZKA, Mr. Fazio, Mr. HYDE, Mr. 
KLUG, Mr. ROBERTS, Mr. LEACH, Mr. MFUME, 
Mrs. Lowey of New York, Mr. EVANS, Mr. 
FASCELL, Mr. PICKLE, Mr. HUTTO, Mr. PAS- 
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TOR, Mr. MARTINEZ, Mr. LAFALCE, Mr. NEAL 
of North Carolina, Mr. PARKER, Mr, LANTOS, 
Mr. WYDEN, Mr. GUNDERSON, Mr. LOWERY of 
California, Mr. HUBBARD, Mr. HAYES of Illi- 
nois, Mr. HALL of Texas, Mrs. BENTLEY, Mr. 
BLILEY, Ms. PELOSI, Mr. Bacchus, Mr. 
McCHuGH, Mr. HEFNER, Mr. JACOBS, Mr. 
HERTEL, Mr. Cox of Illinois, Ms. SLAUGHTER 
of New York, Mr. DREIER of California, Mr. 
SARPALIUS, Mr. HASTERT, Mr. GORDON, Mr. 
Dicks, Mr. BEILENSON, Mr. HOAGLAND, Mr. 
YATES, Mr. BUSTAMANTE, Mr. DOOLEY, Mrs. 
Byron, Mr. SAWYER, Mr. OBEY, Mrs. PATTER- 
SON, Mr. SKAGGS, Mr. ECKART, Mr. MOLLO- 
HAN, Mr. WYLIE, Mr. SISISKy, Mr. MAZZOLI, 
Mr. ANDREWS of Maine, Mr. ARCHER, Mr. 
RIDGE, Mr. DARDEN, Mr. GREEN of New York, 
Mr. ORTON, Mr. PALLONE, Mr. PAXON, Mr. 
RIGGS, Mr. GILLMOR, and Mr. JEFFERSON. 
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H. Res. 284: Mr. ANDERSON, Mr. HYDE, Mr. 
MONTGOMERY, and Mr. NATCHER. 


H. Res. 293: Mr. THOMAS of Wyoming, Mr. 
INHOFE, Mr. HASTERT, Mr. PICKLE, Mr. CAR- 
PER, Mr. HOCHBRUECKNER, Mr. BEILENSON, 
Mr. KOSTMAYER, Ms. COLLINS of Michigan, 
Mr. REED, Mr. ROYBAL, Mr. HAYES of Illinois, 
Mr. BENNETT, Mr. MCDERMOTT, Mr. 
BLACKWELL, Mr. AUCOIN, Mr. OXLEY, Mr. 
Hopson, Mr. SCHAEFER, Mr. LOWERY of Cali- 
fornia, Mr. ROGERS, Mr. WALSH, Mr. ROB- 
ERTS, Mr. COUGHLIN, Mr. BARRETT, Mr. WOLF, 
Mr. PENNY, Mr. MARKEY, Ms. DELAURO, Mr. 
WHEAT, Mr. HALL of Ohio, Mr. BONIOR, Mr. 
SERRANO, Mr. SCHEUER, Mr. DERRICK, Mr. 
JONTZ, Mr. COLEMAN of Texas, Mr. ROWLAND, 
and Mrs, SCHROEDER. 
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SENATE—Saturday, November 23, 1991 


(Legislative day of Wednesday, November 20, 1991) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable TIMOTHY 
WIRTH, a Senator from the State of 
Colorado. 

The PRESIDING OFFICER. The 
prayer will be offered by Dr. James D. 
Ford, Chaplain, U.S. House of Rep- 
resentatives, Washington, DC. 


PRAYER 


The Chaplain, Dr. James D. Ford, 
Chaplain, U.S. House of Representa- 
tives, Washington, DC, offered the fol- 
lowing prayer: 

Let us pray: 

Teach us, gracious God, to remember 
You in our prayers and petitions not 
only at times of conflict and distress or 
at the moments of anxiety and frustra- 
tion, but to speak daily to You from 
the depths of our hearts and from the 
center of our being. O God, You have 
blessed us with every good gift of life 
and love and with all the opportunities 
of friendship and fellowship. Remind us 
at the dawn of the morning until the 
fading light of day to hear Your still 
small voice and joyfully celebrate Your 
blessings to us and to all people. In 
Your name, we pray. Amen. 


——— — 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 23, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable TIMOTHY E. WIRTH, a 
Senator from the State of Colorado, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. WIRTH thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


—— 


THE SCHEDULE 


Mr. MITCHELL. Mr. President, under 
the agreement reached last evening, 


the Senate will now proceed to the De- 
fense appropriations conference report 
under a time limitation which provides 
for a maximum number of 5 hours of 
debate on that bill. I indicated last 
evening that the vote would occur 
when all the time is used or yielded 
back but in any event not prior to 
noon. So, a vote on that bill will, 
therefore, occur sometime between 
noon and 2 p.m. depending on how 
much of the maximum 5 hours per- 
mitted for debate is actually used. 

Upon disposition of that bill the Sen- 
ate will proceed to consideration of the 
CFE Treaty. There is no time limita- 
tion. We have been unable to obtain a 
time limitation on debate, and I am ad- 
vised that there may be considerable 
debate on that matter. It is an impor- 
tant matter, of course, deserving of full 
consideration by the Senate. 

I intend to remain in session today 
until we do complete action on that 
and, therefore, the Senate will un- 
doubtedly be in session throughout the 
day and perhaps into the evening de- 
pending upon progress of debate. 

I also indicated last evening that the 
possibility of other matters coming be- 
fore the Senate exists and that remains 
the case. I will be meeting with the Re- 
publican leader and with the Senators 
on both sides of the aisle throughout 
the day in an effort to determine how 
best to proceed so as to enable us to 
complete the business on which we 
must act prior to adjournment. And it 
is possible that there will be other 
measures before the Senate during the 
day today. 

Mr. President, I note the presence of 
the distinguished Senator from Hawaii, 
the manager of the bill which will now 
be before the Senate. 

I, therefore, yield the floor. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1992—CONFERENCE REPORT 


Mr. INOUYE. Mr. President, I submit 
a report of the committee of con- 
ference on H.R. 2521 and ask for its im- 
mediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The report will be stated. 

The legislative clerk read as follows: 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 


amendments of the Senate to the bill (H.R. 
2521) making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1992, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do rec- 
ommend to their respective Houses this re- 
port, signed by a majority of the conferees. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate 
will proceed to the consideration of the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 18, 1991.) 

The ACTING PRESIDENT pro tem- 
pore. The time for debate on the con- 
ference report is limited to 5 hours di- 
vided and controlled as follows: One 
and a half hours each for Mr. NUNN and 
Mr. WARNER, 45 minutes each for Mr. 
INOUYE and Mr. STEVENS, and 30 min- 
utes for Mr. SASSER. 

The Senator from Hawaii is recog- 
nized. 

Mr. INOUYE. Mr. President, on be- 
half of the managers on the part of the 
Senate in the committee on conference 
on the fiscal year 1992 Defense appro- 
priations bill, I am pleased to present 
to the Senate our recommendations for 
fiscal year 1992 funding of the programs 
and activities of our Government in 
support of our Nation's defense and se- 
curity. 

The bill before the Senate provides 
$269.9 billion in budget authority and 
$275.4 billion in outlays for fiscal year 
1992 defense spending. These amounts 
approximate the committee 602(b) allo- 
cations of budget authority and out- 
lays to the Subcommittee on Defense 
Appropriations. We are within, ap- 
proximately, $500 million of our budget 
authority total—in other words, we are 
below the amount designated for the 
committee—and $25 million of the al- 
lowance for outlays. We have spent less 
than what we were designated. 

This conference agreement is in tune 
with our times and it is in touch with 
reality. At a time when the Soviet 
threat appears to be receding, we make 
appropriate adjustments. At a time 
when it is difficult to be certain that 
all threats have, indeed, been removed, 
we fund the basic elements of our na- 
tional strength and we preserve the vi- 
tality of our Nation’s Armed Forces. 
And, as we look to a future where 
America will undoubtedly turn inward 
and reduce spending for military pro- 
grams, we finance investments in re- 
search and development, and, we fund 
procurement of systems which will pre- 
serve our Nation’s strength with a 
smaller Army, a smaller Air Force, and 
a smaller Navy and Marine Corps. 


è This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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So now if I may proceed first to title 
I, military personnel. 

TITLE I: MILITARY PERSONNEL 

The bill before the Senate fully funds 
the President’s request for military 
personnel. The recommendation fully 
funds active duty personnel end 
strength at the budgeted and author- 
ized level—a reduction of 106,358 from 
fiscal year 1991. I would like to repeat 
that again. This bill reduces the active 
duty personnel end strength by 106,358 
from fiscal year 1991. For the Guard 
and Reserve, we add back 67,796 from 
the budgeted reduction. As we all re- 
call, the President of the United States 
had proposed the reduction of 107,526 in 
National Guard and Reserve end 
strength; we reduced it by 40,030. In 
other words from the President’s budg- 
et reduction we added back 67,496. 

We also protect the Guard and Re- 
serve Force structure. Section 8067, a 
general provision, prohibits any reduc- 
tion in the force structure allowance of 
the Army Guard and Reserve below 
specified numbers. 

Mr. President, several of my col- 
leagues have come to me expressing 
concern about the actions taken by the 
conference committee on the National 
Guard and Reserves. I believe it might 
be helpful if I tried to put the actions 
of the appropriations conference agree- 
ment in context with the actions of the 
authorization conference agreement. 
Both of these agreements, as my col- 
leagues are aware, have been adopted 
by the House. And the Senate has now 
passed the authorization agreement. 

Under bill language contained in the 
authorization conference agreement, 
end strength levels for each of the 
Guard and Reserve components are 
mandated. 

End strength levels refer to the num- 
ber of people in the Guard or Reserve 
on the last day of the fiscal year, Sep- 
tember 30, 1992. To put it another way, 
the authorized end strength level 
places a ceiling on the number of peo- 
ple in the Guard and Reserve during a 
given fiscal year. 

The concerns that have been ex- 
pressed to me principally involve the 
Army National Guard and the Army 
Reserve. Let me use the Army National 
Guard as an example to illustrate the 
point I am trying to make. 

The authorization agreement man- 
dates an Army Guard end strength of 
440,000 men and women, plus the possi- 
bility of a 2-percent increase for a total 
of 448,800. So under the authorization 
conference agreement, the Army Guard 
strength could go as high as 448,800. 
However, nothing—I repeat nothing—is 
contained in the authorization con- 
ference agreement which would pre- 
vent the Department of Defense from 
drawing Army Guard end strength 
down to any figure it chooses. Army 
Guard strength under the authoriza- 
tion bill could be anywhere from 
448,800—2 percent above the authorized 
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end strength—or 50,000, or 60,000, or 
70,000 below that level. 

Theoretically, if the DOD lost its 
mind, it could go all the way down to 
zero. In other words, the authorization 
conference agreement set a ceiling but 
not a floor. 

The appropriations conference, on 
the other hand, sets a floor on Army 
Guard end strength, and that floor is 
440,000, the authorized end strength. 
Our conference agreement says that 
the Department of Defense may not 
draw Guard end strength below 440,000, 
except that the Secretary of Defense 
may vary that end strength by no more 
than 2 percent. The Department of De- 
fense could reduce Army Guard end 
strength by an additional 8,800 under 
the end strength funded in the appro- 
priations bill. But DOD could not re- 
duce end strength any further. Unlike 
the authorization bill, the appropria- 
tions conference agreement floor would 
prevent further reductions and as such 
we establish a minimal force size. To 
put it another way, we protect the 
Guard. 

Mr. President, the appropriations 
conference agreement also addresses 
force structure allowances. Under our 
agreement, there is a floor on Army 
Guard and Army Reserve force struc- 
ture allowances. The Department may 
not reduce force structure allowance 
for the Army Guard below 450,000 and 
for the Army Reserve below 310,000 and 
for the other Reserve components 
below the end strength levels supported 
by the Appropriations Act. Again, we 
have given the Secretary of Defense a 
little flexibility. Our agreement will 
allow him to vary force structure al- 
lowances by the same percentage that 
he has varied—increased or reduced— 
end strength. 

This is one of the most difficult is- 
sues that we confronted in conference. 
No one here wants to reduce Guard and 
Reserve Forces, and yet, as the active 
components are reduced and elements 
are eliminated, it is difficult to justify 
keeping the Guard and Reserve at their 
current level. We did, however, want to 
avoid large reductions at this time, es- 
pecially since the Department of De- 
fense does not appear to have a coordi- 
nated plan to make these reductions. 

In the report which accompanies the 
conference agreement, we have di- 
rected the Department of Defense to 
provide the Committees on Appropria- 
tions with a listing of all units sched- 
uled to be reduced, realigned or inac- 
tivated in fiscal year 1992 and a similar 
listing for fiscal year 1993. Where ap- 
propriate, the lists are to include ac- 
tive units which these Guard and Re- 
serve units support. 

The authorization conference agree- 
ment also requires an assessment of 
the structure and mix of Active and 
Reserve Forces through the mid- to 
late-nineties, with an interim report 
due by May 1, 1992. I hope, and believe, 
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that the two reports will make it pos- 
sible for all of us to make informed de- 
cisions when we consider the fiscal 
year 1993 authorization and appropria- 
tions bills. 

Mr. President, I know that there are 
Senators who will disagree with the po- 
sition the conferees have taken on the 
Guard and Reserves. Nonetheless, I 
stand before you and the Senate, and I 
say without reservation—we protected 
the Guard. 

TITLE Il: OPERATION AND MAINTENANCE 

For the operation and maintenance 
title, various pricing and fact-of-life 
adjustments enabled us to take $1.8 bil- 
lion out of the request. We have put 
this money to good use. 

We have increased Army training 
funds by $150 million; we have en- 
hanced readiness by providing an in- 
crease of $400 million for depot mainte- 
nance—that is repair and maintenance 
of equipment, long, long overdue; and 
we have provided a $500 million fund to 
meet the requirements for facilities 
maintenance at Army, Navy, and Air 
Force installations. 

Under the O&M title, we have also 
provided funds to really begin the envi- 
ronmental cleanup of our Nation's de- 
fense installations, we provide $1.2 bil- 
lion, not just for studies and research 
but for cleaning up the mess left be- 
hind by a century of neglect. In this re- 
gard, we also provide $105 million in 
Navy operation and maintenance fund- 
ing to support Navy operations and to 
help clean up environmental pollution 
in Antarctica. 

The bill also addresses Coast Guard 
operations. We provide $189 million in 
support of Coast Guard drug interdic- 
tion and defense related operations. 

TITLE III: PROCUREMENT 

Mr. President, the bill which the 
committee has recommended makes a 
prudent investment in the military 
hardware and related equipment nec- 
essary to preserve a strong defense es- 
tablishment. 

NAVY 

For the Navy, we provide funds for 1 
SSN-21 Seawolf attack submarine, 5 
DDG-51 Aegis destroyers, 3 MHC Mine- 
hunters and 24 of the LCAC landing 
craft. 

Mr. President, it is clear that our Na- 
tion needs to revitalize its fleet of at- 
tack submarines. The committee is 
concerned, however, that the Seawolf— 
the SSN-21 class—may be too expen- 
sive. Under current plans, only one per 
year is to be constructed. At one sub- 
marine per year, we can never sustain 
our goal of 60 or 70 submarines. There- 
fore, the Navy is now starting to look 
at a follow-on to the Seawolf, the SSN- 
21, the so-called Centurion. At this 
juncture I think it is well for us to 
note that while we are providing funds 
for one submarine, the Soviet Union, 
with all its economic ills and problems, 
will be providing funds for nine sub- 
marines. 
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Therefore, the Navy is now starting 
to look at a follow-on, as I said, to the 
SSN-21, the so-called Centurion. The 
committee has provided advance pro- 
curement funds for submarine con- 
struction, but has withheld the obliga- 
tion of these funds until the Secretary 
of the Navy reports on his review of the 
submarine program and his determina- 
tion as to where the future lies—with 
the Centurion, or some other sub- 
marine. 

We address the problems of Navy air 
by funding procurement of 39 F/A-18 
aircraft. We also provide substantial 
amounts in R&D funding for an ad- 
vanced version of the F/A 18, the E/F 
version. 

ARMY 

For the Army, we are recommending 
the procurement of a new training heli- 
copter—it will save money to buy rath- 
er than lease a new training helicopter, 
and we recommended procurement of 47 
additional UH-60 Blackhawk utility 
helicopters. We also fund 24 AHIP heli- 
copters, as authorized. 

A number of Members have expressed 
an interest in the MLRS rocket. We 
recommend funding of 36,000 rockets 
and 44 launchers. This year, in addition 
to procurement for the Regular Army, 
we are recommending the appropria- 
tion of $110 million for procurement of 
MLRS for the National Guard. This 
amount was not requested, but I be- 
lieve the Guard can and should take on 
additional roles in the future of our 
Nation's defense. 

We provide additional funding to 
meet the increased cost of procurement 
of the 60 M1A2 tanks funded in fiscal 
year 1991 and we provide funding to up- 
grade the M1 tank to the M1A2 tank— 
as you know, the M1 is the tank which 
did so well in the recent war in the 
desert. It outgunned the Russian T-72 
tank and outmaneuvered it as well. In 
fact, the M1 outmaneuvered its own 
support vehicles, so, in R&D, we pro- 
vide funds for support vehicles in the 
Armored Systems Modernization Pro- 
gram, while deferring development of 
the so-called Block III tank. 

AIR FORCE 

For the Air Force, we provide in ex- 
cess of $1 billion for the procurement of 
48 F-16 aircraft, with advance procure- 
ment for an additional 24 to be pro- 
cured in fiscal year 1993. 

We begin to meet the requirements 
for airlift by funding four C-17 air 
transport aircraft. The budget had re- 
quested funding for six, but the con- 
tractor has experienced delays and we 
believe $1.5 billion is sufficient to meet 
production requirements for four air- 
craft. 

Mr. President, I know all Senators 
are interested in what we are proposing 
for the B-2. We provide the same fund- 
ing levels as included in the authoriza- 
tion bill, a total of $2.8 billion in pro- 
curement and $1.6 billion in R&D. The 
fences and restrictions in the author- 
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ization bill govern the obligation of 
these funds. 
TITLE IV: RESEARCH AND DEVELOPMENT 

In the research and development ac- 
counts, we provide funding for invest- 
ment in the future of America’s Armed 
Forces. We are not unaware that de- 
fense budgets will decline—and decline 
sharply—in the next 3 years. Accord- 
ingly, we have been careful to avoid 
initiation of R&D programs which are 
unaffordable in the future. 

NAVY 

We do provide ample resources to 
those R&D programs which have been 
identified as required investments. For 
example, we provide $350 million for 
the Navy’s F/A 18 E/F program. This 
airplane will provide the solution to 
the Navy’s midterm problems in the 
area of attack aircraft. 

ARMY 

Under Army R&D, one of the largest 
expenditure’s will be for the armored 
systems modernization program. Be- 
cause of the committee’s concern with 
the need to get on with the develop- 
ment of new artillery—a need which 
was underscored in Desert Storm, 
where Iraqi artillery had greater range 
than anything we had in the field—we 
have provided funds to accelerate de- 
velopment of the new howitzer while 
slowing the development of the Block 
III tank. 

AIR FORCE 

The R&D programs in the Air Force 
are numerous, and very costly. None- 
theless, we support them because we 
believe air superiority and the impor- 
tance of strategic and tactical bombing 
was unquestionably demonstrated in 
the gulf war. Communications, intel- 
ligence, and control of the air over the 
battlefield are vital to the success of 
our Armed Forces. 

For the Air Force, we provide: $900 
million for Milstar Satellite commu- 
nications; and $376 million for the C-17 
transport aircraft. 

We also provide: $442 million for 
ICBM modernization; $145 million for 
Titan space launch vehicles, and, $1,563 
million for continued R&D on the B-2 
bomber. 

DEFENSE AGENCIES 

It is under Defense agencies that we 
find the largest of the R&D programs, 
the strategic defense initiative. As you 
know, the Defense authorization bill 
restructures this program and provides 
increased emphasis on ground-based 
systems. As authorized, we provide 
$4.15 billion for the SDI Program. 

CONCLUSION 

Mr. President, those are the principal 
recommendations for funding. 

As you know, the Defense appropria- 
tions bill carries a large number of gen- 
eral provisions—over 100—which cover 
a variety of subjects. I will not review 
all of them; most have been carried in 
our bill for a number of years. 

Mr. President, in a recent, special 
briefing before the Appropriations 
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Committee, Gen. Colin Powell, the 
Chairman of the Joint Chiefs of Staff, 
spoke frankly and candidly about his 
fears for the future of America’s Armed 
Forces. 

He expressed his concern that meas- 
ures to keep the Guard and Reserve at 
current levels, or to prohibit the man- 
aged reduction of the regular force, 
will lead to a top heavy structure of 
aging military personnel. 

He expressed his concern that reduc- 
tions in procurement and research and 
development could erode the quali- 
tative edge our service men and women 
have on the battlefield. A qualitative 
edge which will grow ever more impor- 
tant as we reduce the number of men 
and women under arms. 

General Powell expressed his concern 
that we would build a hollow force with 
outmoded equipment and overage sol- 
diers. 

Mr. President, we must not allow 
that to happen. We must manage re- 
ductions in force levels and defense 
spending. We all know these reductions 
will come over the next several years. 
We, on the Defense Appropriations 
Subcommittee have begun to make 
them. 

Mr. President, that concludes my re- 
marks. I am pleased to yield the floor 
to my distinguished colleague, my dear 
friend whose wisdom and humor have 
made my life much easier and my work 
more productive, the senior Senator 
from Alaska, TED STEVENS, the rank- 
ing minority member of the Sub- 
committee on Defense Appropriations. 

Mr. President, I yield the floor at 
this moment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is rec- 
ognized. 

Mr. STEVENS. Mr. President, I am 
grateful to my good friend from Ha- 
waii. It is difficult to keep one’s good 
humor in dealing with this bill but I 
think we should try to do that today. 

Let me start off briefly with just a 
couple of comments. I yield myself 5 
minutes, Mr. President, and I yield my 
good friend, the distinguished Senator 
from Arizona [Mr. MCCAIN] 20 minutes, 
and reserve the remainder of the time 
for later comments today. 

The Senate, in its wisdom, has di- 
vided jurisdiction over this subject be- 
tween two entities of the Senate: One, 
the Senate Armed Services Committee, 
which has some 50 staff; the other is 
the Defense Appropriations Sub- 
committee, chaired by my good friend 
from Hawaii. I was the chairman of 
this subcommittee for 6 years, and we 
have worked together for some 20 
years. 

We have 10 staff on the majority side. 
They are basically nonpartisan. And I 
have one professional assistant on this 
subcommittee, Mr. Cortese, who sits 
beside me. We have a total, in other 
words, of 14, of our administrative 
staff, 14 working with us, and there are 
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50 working with the Armed Services 
Committee. 

We are going to witness today a bat- 
tle between the staffs, because when 
our bill, the Defense Appropriations 
Committee bill, left the Senate, it was 
almost tracking the defense authoriza- 
tion bill. The Senators who represent 
the Armed Services Committee and 
went to conference with the House on 
the defense authorization bill met with 
102 Members of the House; some 13 
Members of the Senate did that. 

The bill that they brought back to 
the Senate, and we just approved yes- 
terday as a conference report, was sub- 
stantially different from the bill that 
we tried to fund with the Senate-passed 
appropriations bill. In conference, we 
tried to keep up with their conference, 
those of us who were on the Appropria- 
tions Committee, but it was almost im- 
possible to do so because the changes 
in that bill were so rapid, so varied, 
and the final version, as I indicated, 
was very little like the original prod- 
uct that left the Senate. 

We met as a subcommittee with the 
subcommittee of the House Appropria- 
tions Committee, some 13 of us, meet- 
ing with 19 other Members. There is no 
overlap between the Appropriations 
Committee or the Armed Services 
Committee, House or Senate. So we 
had to do as best we could to fashion a 
bill to meet the objectives of the Sen- 
ate, keeping in mind the bill that we 
took to the conference tracked the 
original authorization bill but the bill 
they brought back here did not look 
like anything they took to conference 
themselves. 

We are going to be railed against 
once again, and this Senator is getting 
a little tired of it. The authorization 
committee in the Senate, I will note, 
micromanages the Department of De- 
fense and now they are trying to 
micromanage another entity of the 
Senate. 

This conference report that is before 
the Senate now complies with the 602 
limits for budget authority and outlays 
for the Department of Defense. We 
have funded the major items of the de- 
fense bill that was brought back by the 
Armed Services Committee, notwith- 
standing their peregrinations and not- 
withstanding the varied amounts in 
their bill as compared to the original 
bill. 

We have, as the Senator from Hawaii 
has indicated, I think maintained the 
significant initiatives of the Armed 
Services Committee, including the 
Warner initiative on SDI, which is sig- 
nificantly different from the Presi- 
dent’s budget, significantly different 
from the recommendations of the Sec- 
retary of Defense and the Chairman of 
the Joint Chiefs of Staff. We main- 
tained the progress on the new F-22 ad- 
vance attack fighter for the Air Force, 
the E/F version of the F-18 and the V- 
22 for the Marine Corps, notwithstand- 
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ing various disagreements in the Pen- 
tagon and in the White House and, I 
might add, here with some other Mem- 
bers of the Senate. But we have tried 
to track the desires of the Armed Serv- 
ices Committee to the maximum ex- 
tent possible. 

The difficulty I have with the criti- 
cisms that the Senate is going to hear 
today is that in trying to work out an 
agreement with the House Members in 
this conference of ours on appropria- 
tions, we had to make significant con- 
cessions on small items. They are very 
small items. Take, for instance, the 
university items before us today. I per- 
sonally had over 200 letters from Mem- 
bers of the Senate that if we had been 
able to accede to their request would 
have totaled more than $10 billion. 

We were not able to accede to all 
those requests, but the ones from the 
Armed Services Committee we did ac- 
cede to, and we did get our colleagues 
in the House to agree to. 

The interesting thing is the Armed 
Services Committee has forced us to 
fund what we call federally funded re- 
search and development centers. Those 
centers have increased $600 million 
since 1985. They spend the same kind of 
money as these universities that the 
people will complain about today. They 
are, in effect, consultants for the De- 
partment of Defense, and so are the 
universities. 

I do not totally defend the process by 
which we end up with these univer- 
sities and their allocations today, but 
they are equally sound to the FFRDC’s, 
the federally funded research develop- 
ment companies, that spent in total 
$1.6 billion this year of taxpayers’ 
money to consult with those who 
should be making our defense policy. 

I commend to the Armed Services 
Committee the task of reducing that 
expenditure as they try to reduce the 
expenditures by our universities. 

Mr. President, I hope to be able to re- 
spond to others, but I think we have 
reached an acceptable balance for 1992 
with our counterparts in the House. 

I particularly want to commend the 
chairman, Mr. MURTHA, and the rank- 
ing member, Congressman MCDADE, 
who have worked with us. And I again 
thank my good friend from Hawaii for 
all his patience in trying to work out 
this matter. 

I myself had to author an amend- 
ment to delete an item that I person- 
ally first brought to the Senate 10 
years ago to try and find a way to pro- 
vide women in Armed Services with 
some form of consideration when they 
do have the problem of facing abortion. 
I had to author that amendment to de- 
lete from this bill that section in order 
that we might get a bill to bring back 
to the Senate this year because there 
was such stern opposition to it in the 
House. 

That was not a pleasant duty, and I 
do thank those who understood the cir- 
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cumstance. I am sure I will have to an- 
swer to that for years to come. But this 
bill is an important bill. It is a bill 
that must continue the support for our 
Armed Services and, as I indicated, I 
look forward to the dialog today. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. McCAIN addressed the Chair. 

Mr. INOUYE. Mr. President, may I 
yield myself just 30 seconds? 

PRIVILEGE OF THE FLOOR 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that during consid- 
eration of this conference report, the 
following people, Charles Cook, John 
Young, and Stacy McCarthy, be grant- 
ed floor privileges. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Arizona is yielded 
20 minutes. 

Mr. MCCAIN. Mr. President, if it is 
agreeable to my distinguished friend 
from Alaska, acting in behalf of Sen- 
ator WARNER, I yield myself such time 
as deemed necessary from his time. Is 
that agreeable to the Senator from 
Alaska? 

Mr. STEVENS. It is my understand- 
ing, Mr. President, that the Senator 
wanted 20 minutes of my time. I yield- 
ed that to him. He may have it if he 
wishes. 

Mr. McCAIN. I thank my friend from 
Alaska. Mr. President, let me preface 
my remarks with by noting the high 
esteem, regard, and affection which I 
hold for the distinguished chairman 
and the ranking Republican member of 
the Defense Appropriations Sub- 
committee. One of the greatest privi- 
leges that I have had serving in this 
body is knowing and appreciating the 
skills, talent, and dedication of these 
two individuals, and I know that they 
would not perceive my remarks as in 
any way a criticism of them. 

What I am going to criticize today is 
a system which has become more and 
more flawed and more and more dis- 
graceful. Most important, it has be- 
come a great disservice to the tax- 
payers of my State and this Nation. 

Our current system for reviewing the 
defense budget cries out for reform, 
and at the end of my remarks, I will 
make several recommendations. We 
cannot, however, wait to reform the 
system. We are faced with a fiscal year 
1992 Defense appropriations bill which 
programs over $6 billion in unauthor- 
ized and/or noncompetitive expendi- 
tures. This can be broken down into 
$3.3 billion in 17 accounts or $4.9 billion 
in 170 lines at the line-item level with 
all due respect to my dear friends, Sen- 
ator INOUYE and Senator STEVENS, I 
have to register not only my feeling of 
strong disagreement with such waste 
but that of the people I represent. 

I am going to vote against this bill. I 
am going to do so even though the bill 
has many strong features, many fea- 
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tures which I was privileged to work on 
over the entirety of last year. Never- 
theless, a point of principle is involved, 
and so is the interest of the American 
taxpayer. It is no secret that each of us 
is here to represent his or her constitu- 
ents. It is no secret that the Congress 
makes a host of changes in every ap- 
propriations bill. Many of these 
changes are, in fact, changes that aid 
our national security. The defense 
budget is prepared and submitted to 
Congress nearly 10 months before we 
take final action. 

There are many areas of controversy 
that need to be debated as time goes 
on. There are many shifts in the over- 
all budget situation, our strategic pos- 
ture, and military requirements. All of 
us see many lobbyists in uniform, as 
well as in civilian clothes. No one can 
object if some objections are made to 
suit State and local interests. 

We all know that the Federal Gov- 
ernment is anything but infallible and 
that small changes in the total Federal 
budget can have a devastating impact 
on a given community. We exist as a 
body because our Founding Fathers 
knew that we could only build a na- 
tional consensus around the fair rep- 
resentation of regional interests and a 
concern for the people, as well as na- 
tional policy. 

I think it is appropriate in this con- 
text to mention that my friend from 
Alaska just stated the defense author- 
izers micromanage the defense estab- 
lishment I believe that remark to be 
unfair. Our obligation is to ensure that 
the defense budget meets the Nation’s 
needs and those of the American peo- 
ple, not to be act as a rubber stamp for 
the Pentagon or the executive branch. 
As an authorizing committee under the 
leadership of our chairman, Senator 
NUNN, we have for years attempted to 
avoid micromanagement. I admit that 
the criticism of the Senator from Alas- 
ka is sometimes accurate. We are not 
perfect. We do micromanagement from 
time to time. However, I would suggest 
that clearly, under the structure of the 
Senate, the authorizing committee is 
required to make the kind of decisions 
it makes in the authorization bill. I 
will quote the law in just a minute. 
But again, I repeat, Iam not attacking 
the appropriations bill because the au- 
thorization bill is at issue. I am doing 
so because of its impact on public pol- 
icy. 

Mr. President, I believe in a strong 
national defense. I believe in a com- 
petitive United States. I believe in a 
peace dividend. In lowering taxes, and 
in getting the Federal deficit under 
control, I believe there must be sharp 
limits on midnight raids on the Treas- 
ury. The law is clear. And I will repeat 
it more than once during the course of 
this debate. It says: 

No funds may be appropriated for any fis- 
cal year, or to or for the use of any armed 
force or obligated or expended (for procure- 
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ment, R&D, etc.) unless funds therefore have 
been specifically authorized by law. 

“Unless funds therefore have been 
specifically authorized by law.” The 
Armed Services Committee also has a 
longstanding agreement with the ap- 
propriators that the Senate Armed 
Services Committee sets the ceiling for 
defense expenditures, and they estab- 
lish the floor. We have agreed to a 
process of checks and balances on un- 
necessary defense spending where we 
do not reverse each other’s policy deci- 
sions and no one legislates on the ap- 
propriations bill. 

But, Mr. President, as I said earlier, 
the defense appropriations bill adds $3.3 
billion in 17 accounts at the account 
level. It adds $4.9 billion in 170 lines at 
the line-item level. It legislates unnec- 
essary spending for universities, mili- 
tary depots, and museums by ending a 
legal requirements for competition. 
This adds about $350 million to the 
total. 

The bill also mandates that a single 
contractor—a single contractor—get a 
noncompetive extension of a contract 
for CHAMPS services worth over $1 bil- 
lion. In short, we are talking about 
changes that total at least $6.3 billion. 
To my friends in Arizona, $6.3 billion is 
a great deal of money. I want to em- 
phasize that some parts of this $6.3 bil- 
lion may include very valuable and, in- 
deed, justified items in them. But the 
fact is, the law states: 

Unless funds, therefore, have been specifi- 
cally authorized by law, no funds may be ap- 
propriated for any fiscal year. 

Mr. President, we cannot turn a blind 
eye to this kind of unnecessary spend- 
ing at a time when Americans all over 
this country are experiencing economic 
hardship and uncertainty. We cannot 
turn a blind eye at a time when we are 
making massive cuts in defense spend- 
ing in our forces. We live in a world 
where real defense spending by the De- 
partment of Defense has already been 
cut from $349 billion in fiscal year 1986 
to $278 billion today. We live in a world 
where real defense spending will drop 
below $245 billion by the mid-1990’s. We 
live in a recession where Americans 
need tax reduction and deficit reduc- 
tion and honest competition to stimu- 
late the economy. 

We cannot afford to shift over $6 bil- 
lion in defense funds from high-priority 
military needs to areas which often 
serve local or special interests. We can- 
not, after 6 straight years of cutting 
the defense budget, treat it as a pool of 
resources that neither enhances our se- 
curity nor reduces the burden on the 
taxpayers. We cannot ignore the needs 
and sacrifices of our men and women in 
uniform. 

Let me emphasize this latter point. 
Mr. President, one that I wrestled 
with—along with the chairman, the 
ranking member, Senator WARNER, and 
Senator GLENN on the Manpower and 
Personnel Subcommittee—is how we 
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could properly compensate those men 
and women who served in the military, 
who volunteered for service, and who 
will be involuntarily separated or 
forced to leave military service volun- 
tarily years before they planned to do 
so. This will include well over 300,000 
men and women and at least some who 
risked their lives in Desert Storm. One 
of our biggest difficulties in providing 
such compensation was finding the 
funding to provide them with the bene- 
fits which they deserve and which 
many have risked their lives, to earn. 

Frankly, Mr. President, a lot of this 
$6.36 billion I am talking about could 
better be spent on giving the American 
men and women who serve in our mili- 
tary better benefits, including pay 
raises in keeping with the rises in civil- 
ian salaries, which we have not done 
over several years. 

Let me now address the issue of how 
this money will be spent if the Defense 
appropriations bill passes. 

I have a long list of the detailed add- 
ons that contribute to this $6 billion 
figure, and I will request that they be 
added to my statement at the end of 
my remarks. Once again, I do not dis- 
pute that some are justified. I make no 
claim for perfection on the part of the 
authorizing committee, but I cannot 
help but touch on a few of these items. 
They include: 

The sum of $20 million in gasoline 
truck engines to keep one firm alive at 
a time the Army has a more than 10- 
year surplus of such engines, and is 
converting to multifuel engines. 

The sum of $175 million in upgrades 
for the F-14 whose nature is undefined, 
but which seem to be designed to sub- 
sidize an engine manufacturer and 
which will create a fourth configura- 
tion of the F-14, rather than attempt 
to solve the Navy’s real fighter devel- 
opment problems. 

The sum of $35.5 million for 155mm 
artillery rounds. This may even be a 
good idea. We are short on ammuni- 
tion, but why 155mm rounds and not all 
the other shortfalls. 

The sum of $8 million to subsidize a 
manufacturer of tactical trailer and 
dolly sets. 

The sum of $100 million for the SSN- 
21 Seawolf—a submarine that now lacks 
a stand off weapon and new torpedo 
and whose cost seems to be climbing 
well above $2 billion. 

The sum of $91 million for the AN/ 
SSQ-95 sonobouy at a time when the 
Navy is dropping ASW from first to 
seventh priority. 

What seems to be over $80 million for 
special and black programs which now 
seem to have black budgets. 

The sum of $221 million more in 
black money for a classified ship air 
defense program. 

The sum of $35 million for unspecific 
range improvements—which often 
translate into local improvements. 

The sum of $356.5 million above the 
increase we made as authorizers for 


34290 


still more C-130's—a plane that is con- 
stantly being thrust on the National 
Guard without any regard for the 
Guard’s overall priorities and the need 
for a modern total force concept. Fur- 
ther, there is another $42.6 million for 
C-130 modifications. 

Mr. President, the fact is that the 
law says that these grants to univer- 
sities will be competed for on a merit 
basis. We have seen this earmarking 
grow and grow and grow over the years. 
We have to return to fair competition 
for these universities. Otherwise, it 
will be difficult for me and any other 
Member of Congress to tell the univer- 
sities in my State to go ahead and 
compete if the money is going to be 
awarded on a noncompetitive basis. 

The sum of $600 million more for sea- 
lift, where we already have $1.275 bil- 
lion waiting to fund a program that 
does not yet have any obligations. 

The sum of $238 million for LCAC 
landing craft, to double the number 
from 12 to 24, although the Authoriza- 
tion Act questioned the need for 12 and 
the appropriations bill does not fund an 
LSD~49 call amphibious landing ship 
that was both requested and author- 
ized. 

The sum of $149 million for a TAGOS 
ocean surveillance ship which cannot 
actually fund a full ship, and in spite of 
the fact the same manufacturer is like- 
ly to have to submit claims and cost 
overruns for the first two ships. 

The sum of $60 million for a field ar- 
tillery ammunition vehicle that the 
Army does not want, and that will 
keep a single manufacturer in business. 

The sum of $114 million in university 
set-asides that subsidize certain 
schools without any competition, with- 
out any concern for academic excel- 
lence, and without any concern for the 
taxpayer—often making gifts of $10 to 
$29 million of the taxpayer’s money to 
a given school. 

The sum of $146 million in other in- 
stitutional set-asides, including $37 
million for the Letterman Army Hos- 
pital at the Presidio, and $22 million 
for a single public school at Fort Irwin. 
Incidentally, some people have already 
asked if their children will be eligible 
for a $22 million public school. They 
might even settle for the $10 million 
school at Fort Bragg. 

These set-asides include $25 million 
for an Arctic region supercomputer. 
Further, there is another unexplained 
$60 million add-on for supercomputers 
elsewhere in the bill—total procure- 
ment—Defense agencies. All the uni- 
versities in my State want one too. 
They, however, are trying to get one 
the old-fashioned way. They are trying 
to compete for one. Then we have a $11 
million, I believe, in museums. 

I think museums are an enormous 
contribution to our culture, to our her- 
itage and our appreciation of the serv- 
ice and sacrifice of our men and women 
who have served in the military. But 
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we face critical fiscal constraints. Is it 
justified to spend $11.7 million for a 
military museum? I think it is a legiti- 
mate question. 

The sum of $55 million to satisfy a 
private manufacturer’s claim for cost 
overruns on TAGS 39/40 ships built dur- 
ing 1989 and 1990 that it could never get 
through the law. Let me take a mo- 
ment to discuss this claim in more de- 
tail. As a result of actions whose 
source and nature is not clear to me, 
the defense appropriations bill would 
provide $55 million to a single firm, the 
Baltimore Marine Division of Beth- 
lehem Steel for cost overruns on two 
TAGS 39-class ocean surveying ships. 
This $55 million would be given to 
Bethlehem Steel even though the tax- 
payers have already paid $196.7 million 
for these ships. It would be given al- 
though the Department of Defense did 
not request it, although the money is 
not authorized, and although the 
money was not included in the House 
or Senate defense appropriations bills. 

The $55 million of the taxpayers’ 
money would be given away although 
none of the merits claimed have been 
decided by the proper courts and 
boards, and such claims are pending. 
Bethlehem Steel has already filed re- 
quests for equitable adjustments with 
the Navy, requested extraordinary re- 
lief from the Secretary of the Navy, 
and filed suit in the U.S. claims court. 

If this is the kind of precedent we are 
going to follow, does that mean that 
we provide $3.1 billion to meet the 
claims of McDonnell Douglas and Gen- 
eral Dynamics for overruns on the A- 
12? Do we give Lockheed $400 million 
for its claim on the P-7? Do we give 
Grumman its claims for its entitle- 
ments on stock options? Do we give Pe- 
terson Builders its claim on the mine 
countermeasure ships? Do we give 
McDonnell Douglas another $200 mil- 
lion for its claims on the C-17? 

Why should we bypass every normal 
claim in court and legislative proce- 
dure for one firm and not another? We 
need peace dividends, we need defense, 
not waste. We need to give Americans 
a fair chance to compete, not special 
interest subsidies. 

In fact, let me point out that few 
States will really benefit from this 
kind of unnecessary spending. Any 
given item may seem attractive, but 
each takes away money from the com- 
petitive and efficient. Each adds money 
to one part of a State, but usually at 
the cost of taking taxpayers’ dollars 
from another. Each deprives those who 
compete of their just reward, and each 
encourages those who politick. 

Mr. President, that is why I support 
my colleagues in the Senate Armed 
Services Committee so strongly in vot- 
ing against this bill. 

I understand that the Senate will 
probably pass this bill, although I will 
urge my colleagues to defeat it. If it 
does, I hope that the President will 
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veto it. If the President does not veto 
it, I will urge the Secretary of Defense 
to seek rescissions on every expendi- 
ture that he feels is not necessary 
whether they are in the appropriations 
bill or the authorization bill. 

Mr. President, I hope that at some 
point in time we can reform this proc- 
ess and comply with our own laws. 
There has been a great deal of criticism 
from time to time about the members 
of the executive branch, and justified 
criticism, and certain actions taken 
against individuals who have failed to 
obey the law. We too, however, are 
clearly at blame. We are concentrating 
on 1-year or line item or input expendi- 
tures. We are failing to look at strate- 
gic requirements, the needs of given 
roles and missions, and the need for 
long-term stability in creating cost-ef- 
fective programs. We are ending this 
year’s budget cycle with more than $6.3 
billion in unauthorized expenditures. 
Expenditures that cry out for a line- 
item veto. This is a legislative initia- 
tive I have strongly pursued in the 
past, and which this bill indicates is a 
vital necessity. It is an initiative that 
I will pursue in the future. 

It is my understanding, Mr. Presi- 
dent, and I would be glad to be edu- 
cated by my more informed colleagues, 
that the law regarding these expendi- 
tures is very clear: No funds may be ap- 
propriated for any fiscal year to or for 
the use of the Armed Forces or obli- 
gated or expended unless funds there- 
fore have been specifically authorized 
by law. 

Let me conclude by saying that I do 
appreciate the outstanding and dedi- 
cated work of the members of the Ap- 
propriations Committee. I want to 
state again that some of the areas that 
I have remarked upon as being unnec- 
essary or unauthorized spending may 
prove to be fully justified. But the fact 
is that they were not authorized, and 
they involve very large sums of money. 
I think that it is time that we look at 
the budget review system. It has clear- 
ly gotten out of hand, particularly 
given the coming cuts in the defense 
budget. We are going to have to make 
more and more difficult decisions and 
more and more cuts. We need a system 
that gives priority first to our national 
security requirements and, second, to 
the men and women who man the mili- 


Mr. President, I ask unanimous con- 
sent that the aforementioned list of de- 
tailed add-ons be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Unappropriated authorizations 
Millions 
9 F-18 aircraft . . . . . .. 202 
4 F-117 aircraft ... 560 
21 Trident II missiles . 140 
1 LSD-41 amphibious ship .................. 245 
6 MX test missiles . . .. . . .. . . . ... 255 
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Precompetitive technology . $ 
Critical technology centers . 
Manuf. extension program ... 
13 UH-60 helicopters ....... = 
9 HH-60 helicopters 
Standard missiles ....... 
Marine Corps MLRS 
F-18 R&D . . . . N 

Advanced cruise missile R&D . 
Balanced technology initiative . 


Unauthorized appropriations account levels 
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O&M, Navy Reserve . 0.9 

, Marine Corps Reserve 8 
O&M, Army National Guard ... 1.0 
O&M, Air National Guard .... 5.0 
Rifle practice 1.0 
Humanitarian assi: 2.0 
Drug interdiction . 2 30.0 
Weapons and Tracked combat ve- 

( AAA sacaaue e 103.8 
Army ammunition 6.7 
Shipbuilding A NOTAT 787.5 
Missile procurement, Air Force ... 30.6 
Procurement, Defense agencies ... 11.8 
Guard and Reserve equipment ..... 816.7 
/// 188.7 
Corporate information manage- 

ment . dees en . 710.3 
Mount Pinatubo claims .... 150.0 
Real property maintenance .... 500.0 

Account subtotal ...............0 3,346.8 
O&M, Defense agencies 7,755.4 
Earmarks in fiscal year 1992 DOD 
appropriations bill/report 
University set-asides: Millions 
Prostate research at Walter Reed ... 2.0 

Neuroscience R&D at Louisiana 

r 10.0 
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‘ood College, PA. . .. . 10.0 
University of Texas at Austin .... 6.0 
Northeastern University ....... 3 6.0 
Texas Regional Institute for Envi- 

CCC 5.0 
Kansas State University . Te 
University of Wisconsin .. 1.6 
Boston University 29.0 
Medical College of Ohio ..... 25 
University of South Carolina 5 
George Mason University 15 
Monmouth College, Nd ...... 2.3 
University of Minnesota 10.0 
University of St. Thomas, MN . 5 
Brandeis University ........... 2.0 
New Mexico State Universit; 3.0 
Penn State University ... . . 5.0 
Ilinois Institute of Technology ..... 2.0 
Monterey Institute for Inter- 

national Studies 6.8 
St. Francis College, PA. . ... . 2.5 
Oregon Graduate Institute, HDTV 

research ........ edo ances 9 . 1.3 

SY T ůô*TT NE O PARE 114.2 
Earmarks in fiscal year 1992 DOD 
appropriations bill/report 
Other institutional set-asides: Millions 
National Center for Manuf. 

RIOSODIOGI SLE T ETET 30.0 
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Mr. McCAIN. Mr. President, I yield 
the remainder of my time. 

Mr. STEVENS addressed the Chair. 

Mr. McCAIN. I thank my friend from 
Alaska for allowing me this time from 
his allotted time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. STEVENS. Mr. President, I yield 
myself whatever time I use. 

My comments to my friends are with 
regard to the university competitions. 
There are no competitions for federally 
funded research development corpora- 
tions. Those are specified, authorized 
by the Armed Services without regard 
to competition. 

Second, the Armed Services Commit- 
tee included $560 million to restart pro- 
duction of the F-117, the stealth fight- 
er, notwithstanding that it was not re- 
quested. 

The Air Force specifically came to 
us, Senator INOUYE and me, and asked 
our committee not to fund that initia- 
tive in conference. It was unneeded and 
a waste of defense funds. 
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As far as the TAGS vessel, those 
funds are available in this bill subject 
to the determination of the Secretary 
of the Navy that the claims are justi- 
fied. We have not funded unjustified 
claims. 

I really find the great difficulty I 
have with the comments of my friend 
from Arizona is that most of the items 
the Senator has mentioned are items 
that came to our subcommittee from 
members of the Armed Services Com- 
mittee while we were in conference. 
They were requested from us. We could 
not tell whether they were authorized 
in the Armed Services bill or whether 
they were personal requests of the 
member. We proceed to fund them to 
the extent of our ability. Now we are 
being lashed for having done so. 

I think the procedure is wrong. I 
would remind the Senate that in 1984 I 
suggested that the Armed Services 
Committee become the subcommittee 
for the Appropriations Committee for 
the purpose of dealing with this bill. 
The Senate refused to do that. 

As long as we have to deal with dif- 
ferent Members of the House, to try to 
accommodate the wishes of the Senate, 
we cannot come up with a bill that 
goes to the keynote fashioned by the 
Armed Services Committee. Further- 
more, Mr. President, I am compelled to 
say I would not want to fund the key- 
hole fashion by the Armed Services 
Committee. They have not been, in my 
judgment, other than micromanaging 
the bill. 

I intend to bring before the Senate 
today sometime the 1991 authorization 
bill and the 1991 authorization bill re- 
port, which would fit easily into the 
palm of my hand. 

And then let us take the one from 
this year, the authorization bill and 
the report that accompanied it, and 
then the report that accompanies the 
conference report on the Armed Serv- 
ices Committee—they weigh 10 pounds. 
The Armed Services Committee is not 
only micromanaging the bill, the De- 
partment of Defense, but as I said be- 
fore, they are trying to micromanage 
the appropriations process; every sin- 
gle nut and bolt that the Department 
of Defense must buy this year is line 
itemed now in the authorization bill. 

If we deviate one single speck from 
it, those 50 staff members over in the 
Armed Services Committee are run- 
ning out and telling somebody in the 
press that we are spending money that 
is not authorized. 

This process cannot work in that 
way. I hope that perhaps the Armed 
Services Committee would agree that 
next year they will work with the same 
number of staff we work with, which is 
14. If they did, that is one more than on 
both of our committees. The Armed 
Services Committee has 13. We have 13. 
Why do we need 50 staff members wan- 
dering around there causing trouble all 
of the time? If they had just 13 or 14, I 
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think this issue would not come up 
every year. 

I reserve the remainder of my time. 
THE REGIONAL CENTER FOR SOFTWARE ENGI- 

NEERING, MANUFACTURED AND MANAGEMENT 

TECHNOLOGY 

Mr. DURENBERGER. Mr. President, 
I want to bring to my colleagues’ at- 
tention an important initiative which 
has been developed by an institution of 
higher education in St. Paul, MN. The 
University of St. Thomas has developed 
an innovative proposal—the Regional 
Center for Software Engineering, Man- 
ufacturing and Management Tech- 
nology—to assist the Department of 
Defense in enhancing national security 
and domestic industrial competitive- 
ness through the development and 
transfer of critical technologies to 
American industry. 

According to both a May 1991 Depart- 
ment of Defense Critical Technologies 
Plan“ and a March 1991 report com- 
piled by the National Critical Tech- 
nologies Panel [NCTP]: 

Because of the pervasive nature of (criti- 
cal) technologies, the strong international 
and technological challenges faced by U.S. 
producers in this technology area tend to 
cascade throughout the economy, * * * (Ad- 
ditionally), Imlaintaining state-of-the-art 
capabilities in information technologies will, 
without question, determine the economic 
performance of increasing numbers of seg- 
ments of the U.S. manufacturing and service 
sectors. 

To achieve the dual goals of ensuring 
our national security and economic 
competitiveness, attention needs to be 
directed to improving technology 
transfer, the transformation of theo- 
retical advances into practical and ap- 
plied technologies. Addressing this 
need is the underlying premise support- 
ing the proposal for the center. Specifi- 
cally, the center will concentrate on 
applied research and computing tech- 
nology, with a primary focus on soft- 
ware engineering, manufacturing sys- 
tems engineering and management of 
technology-intensive operations and 
organizations. It is this technology 
that ultimately defines sophisticated 
defense weapons systems and enables 
the integration and control of complex 
and versatile manufacturing systems. 

The mission and focus of the center 
would provide the foundation for a 
partnership involving the Department 
of Defense, the university and indus- 
try. It would also provide an important 
resource to those industries that have 
been, and will continue to be, primary 
contractors for our national defense. 
The university has strong industry 
ties, and its technology programs are 
unique among universities and colleges 
in the United States. Existing pro- 
grams fill critical need, and Federal 
support for the center would allow for 
the expansion of those programs as 
well as the development of new ones. 

There are two major factors which, 
in my opinion, reflect the university’s 
unique capabilities to assist the Fed- 
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eral Government in advancing this 
critically important initiative. First, 
is the expertise of the university’s fac- 
ulty, the majority of whom are hired 
because of their demonstrated ability 
to relate theory to application and 
their heavy involvement in private sec- 
tor research projects at nationally re- 
nowned corporations such as 3M, Hon- 
eywell, and Cray, which have their 
headquarters in Minnesota. 

In addition to the expertise of its fac- 
ulty, the university has extensive expe- 
rience and a proven track record in de- 
veloping academic programs to meet 
the needs of both civil- and defense-ori- 
ented corporations. The Master of Soft- 
ware Design and Development [MSDD], 
the largest graduate program in soft- 
ware design and development in the 
country, and master of Manufacturing 
System Engineering [MMSE] Programs 
in the university’s graduate school of 
technology are highly successful be- 
cause of their emphasis on applied re- 
search and their ties to high-tech in- 
dustries. Currently, there are nearly 
5,000 students enrolled in the univer- 
sity’s graduate school programs. 

The integration of academia and pri- 
vate sector expertise is a unique and 
essential component of the entire pro- 
gram. It has made it possible for MSDD 
students to solve real world software 
problems in tandem with leading re- 
searchers at national corporations. 
MMSE students work in the univer- 
sity’s manufacturing research labora- 
tory, and in corporate laboratories, to 
solve problems and develop ideas which 
will revitalize and invigorate Ameri- 
ca’s manufacturing sector. These expe- 
riences provide an opportunity to im- 
prove both quality and productivity by 
applying in the workplace the theory 
learned in the classroom. 

With the university’s proven track 
record, highly trained faculty, and a 
dedicated student body, I believe the 
Regional Center for Software Engineer- 
ing, Manufacturing and Management 
Technology provides the Department of 
Defense with a tremendous opportunity 
to strengthen both the technological 
capabilities and national security in- 
terests of the United States. 

Mr. INOUYE. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER (Mr. 
FORD). The Senator from Hawaii has 
remaining 20 minutes, 6 seconds. 

Mr. INOUYE. I am pleased to yield 10 
minutes to the president pro tempore. 

Mr. BYRD. Mr. President, I commend 
the distinguished chairman of the De- 
fense Subcommittee, Mr. INOUYE and 
the distinguished ranking member, Mr. 
STEVENS, for their excellent work on 
this mammoth bill. Under their leader- 
ship, the Defense Subcommittee has 
done a remarkable job of maintaining a 
responsible level of spending for our 
country’s security, and at the same 
time, incorporating various adjust- 
ments which reflect the changing re- 
ality of the international environment. 
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Mr. President, the pressure to reduce 
defense spending, due to several key 
developments, is growing and will con- 
tinue to mount. Three major events or 
trends are now at work affecting our 
national security requirements and the 
kind and level of resources which we 
need to dedicate to national security 
over the next few years. 

First, the Soviet empire has crum- 
bled, and the Soviet Union itself has 
disintegrated as a viable nation state. 
Whatever collage of political and eco- 
nomic entities finally emerges into 
some semblance of stability will not 
resemble the beast that has died. 

Thus, the primary focus of nearly ev- 
erything of consequence that we have 
done in the national security arena; 
that is, the presence of a virulent cen- 
tralized adversary which threatened 
our survival, and challenged our basic 
interests, allies and friends everywhere 
in the world, has ceased to exist. 

Thus, the international framework 
driving our Defense budgets, our alli- 
ances, and our worldwide network of 
commitments is obsolete. Nothing has 
yet replaced it, but the international 
scene will be different, hopefully less 
hostile, and less threatening to our 
country. 

Second, the American economy is in 
very difficult shape. All major indices 
of economic health are in the red zone: 
Our basic competitiveness, savings and 
investment rates, trade and budget 
deficits, employment, and the state of 
our infrastructure. We must attend to 
our domestic needs, and shift our prior- 
ities and our resources accordingly. 

Third, our allies and our former ad- 
versaries from World War II have all 
become healthy economic powers who 
can more or less take care of them- 
selves and pursue their own interests. 
We rebuilt the world for half a century, 
and the West is strong and safe. While 
America will remain an international 
leader, the world is now more a collec- 
tion of healthy Western nation states, 
and unhealthy and recovering Eastern 
former Communist nations. 

The time has come, therefore, to at- 
tend to our domestic problems and re- 
emphasize domestic priorities. Over 
the next couple of years, we must shift 
our resources toward our own country 
and our own people. 

The defense and foreign operations 
budgets of the next few years must 
come down, but in an orderly and sen- 
sible way, so that our forces remain fit 
to fight, even though they will be 
somewhat smaller in overall size. Big 
new weapons systems must be cur- 
tailed, or they will gobble up most of 
our defense resource. We must shift our 
manpower toward a larger percentage 
of Reserve and National Guard Forces, 
since they are less expensive, and since 
we have seen a graphic demonstration 
of their capabilities in the sands of the 
Middle East during the Desert Storm 
operation. 
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All these trends have begun in the 
bill that is before us, and I commend 
the managers for their successful work 
in this difficult, uncertain, and rapidly 
changing environment. 

Mr. President, this bill also contains 
a provision which funds the implemen- 
tation of a plan proposed by the CIA 
for the consolidation of nearly two 
dozen Washington area facilities. The 
language of the provision is identical 
to that contained in the fiscal year 1992 
intelligence authorization measure, 
and it has been included in this bill at 
my request. 

The language pays due attention to 
the procedures needed for a responsible 
and careful selection procedure in con- 
nection with the consolidation. I fully 
agree with the need to have in place 
such procedures. 

I hope that these language provisions 
will address the criticisms that have 
been leveled at the CIA and some at me 
personally. 

I think it is important to try to an- 
swer some of the questions that have 
been raised over the course of the past 
year. This consolidation proposal was 
not the product of a back-room deal.” 
It was not developed in secrecy. It does 
not circumvent the proper procedures. 
In point of fact, the consolidation pro- 
posal is the product of nearly 5 years of 
planning, feasibility studies, and care- 
ful analysis on the part of the CIA and 
its management consultants. 

The idea for a consolidation plan 
originated with the CIA back in 1987. 
The agency recognized then the draw- 
backs to having offices scattered in 
many locations. In an attempt to ad- 
dress concerns regarding cost, security, 
and efficiency, efforts were begun to 
look for land to accommodate relocat- 
ing these offices and also to address fu- 
ture needs. 

In late 1990, the CIA contracted with 
the real estate consulting firm, Legg- 
Mason, for the purpose of conducting a 
site survey and feasibility study. At 
that time, the Agency gave the con- 
sulting firm specific criteria, which in- 
cluded a 75-minute non-rush-hour com- 
mute, locations west of the Potomac 
River and southwest of Interstate 270, 
and physical needs such as access to 
utilities. The original survey included 
a slice of Jefferson County, WV. Unfor- 
tunately, Legg-Mason erroneously and 
unilaterally altered the CIA’s criteria 
and, in so doing, eliminated portions of 
the geographic area proposed by the 
CIA, including West Virginia. 

In putting together the survey, Legg- 
Mason arbitrarily changed the criteria, 
inadvertently, I am sure, but arbitrar- 
ily changed the criteria with respect to 
computing time and assumed the drive 
was to be made in 75 minutes during 
rush hours. 

After realizing this mistake, the 
Agency then directed Legg-Mason to go 
back and review locations that had 
been wrongly eliminated by virtue of 
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the change in the criterion with re- 
spect to non-rush-hour traffic. As a re- 
sult of that review, a suitable site in 
Jefferson County was identified and is 
now part of the CIA proposal. 

The consolidation will affect CIA em- 
ployees in two directorates: science 
and technology, and administrative. 

The CIA, in assessing the needs of its 
employees in the spring of 1991, deter- 
mined that the population could be di- 
vided into two segments. The science 
and technology directorate interacts 
frequently with headquarters’ staff at 
Langley, but not every day, and travels 
frequently, so the employees need ac- 
cess to a major airport. 

The administrative directorate en- 
compasses more light industrial func- 
tions, including a printing plant and 
computers, and would house a larger 
number of machines than people. 

In comparing land costs, the CIA 
noted that land in Prince William 
County, VA, costs in the neighborhood 
of $100,000 or more per acre, while land 
in the Charles Town, WV, area costs 
approximately $10,000 per acre. 

CIA staff determined that it would 
make more sense economically to split 
the consolidation into two compounds, 
and on May 24, 1991, the CIA’s manage- 
ment committee approved the two-site 
proposal. Then-Director William Web- 
ster agreed to the recommendation on 
June 19, 1991. 

The consolidation from 21 leased of- 
fices into two compounds will improve 
security, operating efficiency, and in- 
telligence-gathering abilities, and will 
also provide tremendous economic ben- 
efits. 

The CIA has estimated the cost of 
the consolidation to be $1.2 billion. But 
that is a comprehensive, 20-year figure 
that takes into account inflation, 
about $300 million; operations and 
maintenance of buildings as they come 
on line, about $200 million; security 
and communications, $192 million; and 
construction and land acquisition, 
$445.5 million. It should be noted that 
it is most unusual for an agency to in- 
corporate the added costs of infrastruc- 
ture, such as I have mentioned, into a 
proposal of this kind. Most often a con- 
solidation price tag would only include 
the costs of construction. The CIA real- 
ly should be commended for being 
forthcoming and upfront about the 
overall costs of their consolidation 
plan. 

More significant than the outlays are 
the cost savings that this consolidation 
will result in for the American tax- 
payer. By the year 2006, the total sav- 
ings to taxpayers will be $500 million to 
$600 million as compared to the cost if 
the CIA continued its current lease 
system. By the year 2010, the consoli- 
dation will pay for itself. 

Contrary to fears that have been ex- 
pressed over the welfare of CIA em- 
ployees that may be affected by the 
consolidation, the proposal is designed 
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to improve working conditions of CIA 
employees. According to the CIA, many 
of the Agency’s employees are cur- 
rently laboring in substandard working 
conditions. The General Services Ad- 
ministration recommends 125 square 
feet of space per employee. The CIA has 
people working in 70 to 80 square feet 
of space. Headquarters at Langley are 
overcrowded. 

The CIA estimates that 3,200 employ- 
ees would be located at the Prince Wil- 
liam County site, and 2,200 at the Jef- 
ferson County site. Most of the CIA’s 
employees currently live in Virginia, 
between Leesburg, Manassas, and Falls 
Church, and the Agency has deter- 
mined that the employee population is 
shifting south and west. The consolida- 
tion proposal will give CIA employees 
an opportunity for a reverse commute 
to work. 

Mr. President, we have heard claims 
of employee commutes in excess of 4 
hours. Those are exorbitant claims. I 
have driven from the McLean area of 
CIA headquarters to Charles Town, 
WV, many times. The distant is under 
60 miles. It has taken me no longer 
than 75 minutes on any occasion, driv- 
ing at moderate speed, to reach Charles 
Town from where I live in McLean just 
across the highway from the CIA head- 
quarters and no longer than 75 minutes 
to return therefrom. 

West Virginia has a great deal to 
offer in terms of a lower cost of living, 
one of the lowest crime rates in the Na- 
tion, affordable housing and attractive 
real estate prices. The eastern pan- 
handle is a rapidly growing part of the 
State that offers many opportunities 
for education, employment, and enter- 
tainment for its residents. Above all, 
West Virginians are known for their 
friendliness and solid values, and those 
qualities make West Virginia an ideal 
location for living and raising a family. 

So, it may be that some employees 
would choose to move to the eastern 
panhandle of West Virginia. In that 
event, let them be reassured that they 
will not have to uproot, sell their cur- 
rent homes, pull their children out of 
school, have their spouses quit their 
jobs, and disrupt their lives overnight. 
According to the CIA, the earliest that 
anyone would be relocated would be in 
the 1997 to 1998 timeframe. Completion 
of the consolidation is not expected 
until 2003 to 2004, so employees would 
have, on average, 8 to 12 years to make 
this transition. 

This is not something new for CIA 


employees. According to Agency offi- 


cials, the CIA operates in somewhat 
the same fashion as the military, and 
assigns personnel to a variety of duty 
stations throughout their careers. 
Moreover, the Agency assures me that 
it works with employees who have any 
problems with relocating to a specific 
location. With such a long lead time, 
and an attrition rate of approximately 
5 percent a year, the CIA is confident 
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that it will be able to manage the con- 
solidation smoothly and with little un- 
foreseen disruption to the lives of its 
employees. 

Iam confident that the CIA proposal 
is a good one and that it is in the best 
interests of the American taxpayer. 

Lastly, I commend the staff of the 
subcommittee for its long, hard, and 
outstanding work: Richard Collins, 
Steve Cortese, Richard D'Amato, Rand 
Fishbein, Charles Houy, Jay Kimmitt, 
Peter Lennon, Mary Marshall, Jane 
McMullan, David Morrison, Mavis 
Masaki and Mazie Mattson, Dona Pate, 
and the able detailee support group 
that has worked with them throughout 
the year, Charles Cook, Stacy McCar- 
thy, and John Young. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, I will 
yield myself a few minutes. 

Mr. President, I sincerely thank my 
colleagues, Senator STEVENS and Sen- 
ator INOUYE, for their diligent effort in 
reaching agreement on the conference 
report to accompany H.R. 2521, the fis- 
cal year 1992 DOD Appropriations Act. 
In general, this bill reflects the similar 
actions of the Armed Services Commit- 
tee on a defense program for the cur- 
rent fiscal year. As the ranking Repub- 
lican member of the Senate Armed 
Services Committee, I understand the 
difficulty of negotiating the thousands 
of items contained in defense bills, and 
I commend my colleagues on the Ap- 
propriations Committee for their suc- 
cessful negotiation of a good bill. 

However, I wish to bring to the atten- 
tion of the Senate my serious concerns 
about certain provisions in the con- 
ference report—concerns which are 
generally shared by my colleagues on 
the Senate Armed Services Committee. 

First, this conference report sets 
aside over $400 million for grants to 
dozens of specifically identified col- 
leges and universities, private and pub- 
lic institutions, public school districts, 
museums, local governments, and 
other organizations. In some cases, in 
order to ensure that these amounts are 
provided directly to the institutions 
and agencies named in the bill, all 
competitive contracting procedures re- 
lating to these “earmarks” are waived 
in a separate provision of the bill. In 
many cases, the programs for which 
funds are set-aside are in no way relat- 
ed to national security needs, and often 
the purpose of the program is not de- 
scribed in even a general way. 

Let me take a moment to point out 
to my colleagues a few of the programs 
which cause me concern: $32 million for 
two separate public school districts for 
the purpose of building public schools 
at local military bases; individual 
grants to 15 colleges and universities to 
conduct some form of unspecified re- 
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search, described in the conference re- 
port as “laboratory and other efforts 
associated with research, development, 
and other programs of major impor- 
tance to the Department of Defense.” I 
must note that, in this area, $750,000 is 
set-aside for a university in the State 
of Virginia; $6.8 million for a grant to 
an institute of international studies, 
for which no purpose is specified; al- 
most $12 million to establish four spe- 
cific new military museum foundations 
in several States; $2 million for a pros- 
tate research center in the Washington 
Metropolitan Area and $10 million for a 
Neuroscience Center of Excellence at a 
southern university; and a physician 
assistant program at a northeastern 
college, and research into high-defini- 
tion television at a west coast insti- 
tute. 

These are but a few examples of the 
types of programs for which defense 
funds are earmarked in this conference 
report. I have a more comprehensive 
list of the set-aside provisions in the 
bill, and I ask unanimous consent that 
the entire list be included in the 
RECORD at this time. 

The earmarking of defense funds, 
particularly for activities with little 
demonstrable relationship or utility to 
national security, is a practice which 
the Armed Services Committee has ac- 
tively opposed for many years, and we 
have made our views well known to our 
colleagues on the Appropriations Com- 
mittee. The Congress enacted into law 
a requirement that such DOD contracts 
for these research activities be awarded 
competitively, but the conference re- 
port specifically waives that competi- 
tive requirement for these earmarked 
programs. 

Mr. sident, I firmly believe that 
noncompetitive grants of unspecified 
research and other contracts to univer- 
sities, institutes, and other organiza- 
tions flies in the face of past actions of 
the Senate and contradicts standing 
law which requires that such contracts 
be awarded competitively to ensure the 
lowest price and the highest quality 
product. At a time when declining de- 
fense budgets are forcing the adminis- 
tration and the Congress to make dif- 
ficult choices among truly meritorious 
defense programs, I find it completely 
unacceptable that defense dollars are 
diverted to projects that have not been 
reviewed or requested by DOD, may not 
serve any national security purpose, 
and could not apparently withstand the 
scrutiny of competition. I and my col- 
leagues will continue to work to re- 
solve this issue to ensure that defense 
funds are spent only for the highest 
priority defense programs and in the 
most cost-effective manner. 

Mr. President, another issue of con- 
cern is the continuing practice of ap- 
propriating funds for defense programs 
in excess of the amounts authorized. 
We have fought the issue, too, for 
many years, and we have sometimes 
won these fights. 
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This year, we have identified 170 line 
items where the amount appropriated 
for the program exceeds the amount 
authorized; these excess appropriations 
amount to almost $5 billion. I must 
note that some of these add-ons, in- 
deed, may prove after further study to 
be meritorious defense programs, but 
some are clearly not justified on the 
merits of the programs. 

For example, the conference report 
contains an additional $600 million for 
sealift, but the DOD has not yet ex- 
pended almost $1.3 billion appropriated 
for this program over the last few 
years. I do not question that additional 
sealift capability is required, but it is 
also clear that the program does not at 
this time require an additional $600 
million in unrequested, unauthorized 
funding. 

The conference report also funds 31 
C-130 aircraft, which is 11 more than 
the number authorized, for a total of 
$357 million more than the amount au- 
thorized. All of these aircraft are des- 
ignated for the Guard and Reserve 
components. 

The conference report contains $238 
million for an additional 12 LCAC 
ships, which is 12 more than necessary 
to fulfill 100 percent of the total re- 
quirement for these ships. 

The conference report adds funds to 
several programs which were not even 
included in the President’s budget re- 
quest, such as $60 million for the Field 
Artillery ammo support vehicle, $149 
million for TAGOS Surtass ships, $91.2 
million for an enhanced modular signal 
processor system, $27 million for the 
Tactical Air Operations Module Pro- 
gram, $42 million for supercomputers, 
over $700 million for Guard and Reserve 
equipment, and many research and de- 
velopment programs. 

Mr. President, the Armed Services 
and Appropriations Committees have a 
long-standing agreement that appro- 
priated amounts must be specifically 
authorized. The inclusion of large 
amounts of excess appropriations in 
this conference report violates, at a 
minimum, the spirit of our agreement. 
The members of the Armed Services 
Committee intend to ensure that any 
meritorious program for which appro- 
priations exceed the authorized level 
will be authorized. But we will also re- 
view each of these programs and work 
to ensure that any excess appropria- 
tions designated for programs which do 
not meet the test of national security 
are not expended for that purpose. 

Mr. President, these are serious con- 
cerns that I and my colleagues have 
raised today. Chairman NUNN and I 
have discussed these issues with the 
members of the Armed Services Com- 
mittee, and we are continuing to ex- 
plore a number of options to address 
our very serious concerns. 

Mr. President, yesterday, the Senate 
passed the fiscal year 1992 dire emer- 
gency supplemental appropriations bill 
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for Operation Desert Storm as well as 
various other domestic programs. The 
managers of the bill and the leadership 
of the Senate characterized the bill as 
a dire emergency requiring immediate 
action by the Congress, even though 
the legislation had been received in the 
Congress almost 6 months earlier. To 
be honest, I know, and I believe the 
majority of my colleagues, as well as 
the managers of the bill will agree, 
that there is little, if anything, in that 
bill which could be fairly characterized 
as an emergency legislation. However, 
in order to conclude Senate action, the 
manager of the bill undertook to cut 
off debate by moving to third reading 
of the bill, while knowing that more 
than 70 amendments, coming from both 
sides of the aisle, remained to be of- 
fered to the legislation. 

I and my colleagues on the Armed 
Services Committee had intended to 
offer amendments to that supplemental 
appropriations bill to address the con- 
cerns I have discussed here today. Ob- 
viously, these amendments would have 
been strenuously opposed by the au- 
thors of the DOD appropriations con- 
ference report. 

Mr. President, the only reason that 
we proposed to amend the supple- 
mental bill rather than the DOD appro- 
priations conference report is that this 
conference report is not open to 
amendment. I find it quite interesting 
that this conference report—which was 
returned to the Senate with earmarks, 
unauthorized appropriations, and other 
legislative provisions which were in 
neither the Senate or House bill going 
into the conference—is the only appro- 
priations conference report this year 
that includes not one single amend- 
ment in disagreement. Since there are 
no amendments possible to this con- 
ference report, we had no option but to 
offer amendments to some other bill in 
order to raise these important issues. 

Mr. President, I am very troubled 
with the manner in which substantive 
debate on the supplemental appropria- 
tions bill was cut short and the bill was 
subsequently passed. I and my Armed 
Services Committee colleagues con- 
tinue to have serious concerns about 
many of the provisions in this con- 
ference report, and we have been denied 
the opportunity to present our con- 
cerns to the Senate. Therefore, I regret 
that I am unable to support the fiscal 
year 1992 DOD appropriations con- 
ference report. 

I urge my colleagues to defeat this 
legislation and to require the Appro- 
priations Committee to reconsider 
their recommendations in the areas I 
have discussed today. 

Mr. WARNER. I am presently in the 
highway conference, and just learned of 
these remarks by my distinguished 
chairman. We worked together on this. 
Not having had the benefit of his ear- 
lier remarks, I wish to engage in a brief 
colloquy. 
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My recollection is that the chairman 
and I have worked long on this consoli- 
dation project, and when a time came 
that there was a question raised about 
the CIA’s procedures, we worked out a 
draft bill which was included in the 
Senate Intelligence Committee of 
which I am a member. We further re- 
fined this bill in conference and 
reached an agreement that was accept- 
able to the chairman of the House In- 
telligence Committee; is that not cor- 
rect? 

Mr. BYRD. That language was 
worked out with the chairman of the 
House committee and the chairman of 
the Senate committee, the Intelligence 
Committees, and the Senator from Vir- 
ginia and I were consulted thereon. 

Mr. WARNER. And my recollection 
was that that language was agreeable 
to all parties involved. 

Mr. BYRD. That is my recollection. 
And it was at my request that the iden- 
tical same language be placed in the 
DOD appropriations bill which we are 
now discussing. 

Mr. WARNER. And in drafting that 
language the Senator from West Vir- 
ginia and the Senator from Virginia ex- 
plicitly put in provisions to protect the 
interests of Government procedures to 
involve the GSA and all of the other 
protective mechanisms that are associ- 
ated with an Agency or Department of 
the Federal Government acquiring new 
lands and new facilities. 

Mr. BYRD. Those procedures are 
specified therein. They were agreeable 
to the Senator from Virginia [Mr. WAR- 
NER] and myself, and they are also in- 
cluded in the DOD appropriations bill, 
and they will, I am sure, go far in an- 
swering and allaying criticisms that 
have been leveled at this consolidation 
proposal. 

Mr. WARNER. Mr. President, also I 
would like to add at this time that I 
was a member, as I say, of the Senate 
Intelligence Committee—of course that 
is a matter of record—but I also par- 
ticipated very actively throughout the 
entire day when the conference was 
held between the Senate conferees on 
the intelligence bill and the House con- 
ferees, and the subject of this consoli- 
dation consumed, as it should have, a 
considerable portion of that debate. I 
think I was completely responsive to 
all inquiries, as was Chairman MCCUR- 
DY of the House Intelligence Commit- 
tee, and Chairman BOREN of the Senate 
Intelligence Committee. The three of 
us responded to a number of inquiries, 
not from the Senate side, but from the 
House side, and at the conclusion, of 
course, the conferees accepted the pro- 
vision and it is now becoming a matter 
of law. 

Thereafter ensued a number of arti- 
cles relating to what happened. And in 
reading those articles the facts and 
conclusions stated therein do not com- 
port to my recollection of what tran- 
spired in the conference, nor do some of 
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these articles comport with the clear 
English language contained in the con- 
ference report. 

I am pleased to see that the chair- 
man and I agree, and I will have an op- 
portunity later to put in the RECORD 
details of interpretation of the events 
leading up to the conference, the con- 
ference and the conference report now 
going to the President. It is my inten- 
tion early this coming week to work 
with CIA officials and see if for any 
reason the provisions of the statute are 
interpreted by them in a manner incon- 
sistent with my interpretation and the 
interpretation of the distinguished 
Senator from West Virginia. 

But it is clear that the projects are 
going forward, and the articles which 
said that the projects are not going for- 
ward are factually incorrect. A typical 
copy of press report is attached to the 
end of my remarks, with the headline 
reading House Kills CIA Move to W. 
Va.” This misleading press must be 
corrected for the benefit particularly 
of CIA employees. 

I thank the Chair, and I thank my 
distinguished colleague. 

I rise today to stress my support for 
and provide information on the pro- 
posed consolidation of the nearly two 
dozen CIA offices into two facilities, 
one in Prince William County, VA, and 
the other in Jefferson County, WV, 
near the Virginia/West Virginia border. 
There has been considerable press cov- 
ering congressional viewpoints to date. 
I have not participated, since I believed 
a more proper time to comment should 
await final action by both Houses and 
public disclosure of a conference re- 
port. That time has arrived. 

To set the record straight, let me 
make the following point. In this Sen- 
ator’s judgment, the bill language in 
the Intelligence authorization con- 
ference report does not, I repeat, does 
not “halt the CIA consolidation plan”; 
rather, it provides for the continued, 
orderly progress of the basic consolida- 
tion plan announced by Director Web- 
ster. CIA will, as I believe it always 
has, follow appropriate and well-estab- 
lished guidelines. These procedures 
were worked out among the conferees, 
of which I was one, and have the sup- 
port of the chairman and vice chair- 
man of both Intelligence Committees, 
as well as Senator BYRD and myself. 

What, then, does the bill actually do? 
There is authorized and appropriated 
$10 million available within 60 days 
after the CIA fulfills a series of condi- 
tions. An additional $20 million is also 
authorized subject to reprogramming 
actions by the appropriate committees 
in both Houses. Finally, $500,000 is 
available immediately to maintain the 
availability of the property at both 
sites. 

The conditions which must be met in 
order to secure the funding include a 
certification that written procedures 
are in effect and that the consolidation 
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process was in accordance with such 
procedures; a written opinion by the 
GSA Administrator that the plan will 
result in cost savings and will conform 
to local government regulations; a cer- 
tification by the OMB Director that 
the plan has been reviewed and ap- 
proved by the administration for fund- 
ing in fiscal year 1991 and is consistent 
with the fiscal year 1990 budget agree- 
ment; a certification that if any im- 
proper procedures have been followed, 
corrective actions will be implemented; 
and a report that includes a site eval- 
uation and assesses budgetary and per- 
sonnel changes that may impact on the 
CIA’s plan. 

Mr. President, having reviewed in de- 
tail the CIA consolidation plan and the 
reasoning behind it, I am confident 
that CIA can meet these conditions ex- 
peditiously, and thus satisfy any resid- 
ual concerns about the proposed con- 
solidation. In short, the funds have 
been authorized, the conditions can be 
met, and the consolidation plan, as 
originally decided upon by CIA, will 
continue apace. 

Let me now turn to the substantive 
arguments for consolidation. Neither 
proponents nor opponents doubt the 
need for consolidation. The current set 
of facilities are inadequate, and oper- 
ationally inefficient. There are too 
many, they are too costly, and some do 
not meet the agency standards for safe- 
ty and security. The proposed consoli- 
dation will save taxpayers money. As 
Richard Kerr, the CIA Deputy Director 
notes, “We estimate that by the year 
2010 the amount we would save in costs 
associated with continuing to lease, 
renovate, and supplement rented build- 
ings would cover the full cost of con- 
struction and outfitting the proposed 
new government-owned facilities.” 
This amounts to roughly $700 million. 
The consolidation will greatly improve 
the working conditions of employees. 

The decision for two sites also is doc- 
umented. For those individuals—sci- 
entists, technicians, and administra- 
tive personnel—who require traditional 
office space, travel frequently to var- 
ious agencies and departments in the 
Washington metropolitan area, and 
who must maintain day-to-day contact 
with CIA headquarters, the Prince Wil- 
liam site serves the purpose. For those 
individuals involved in maintenance, 
storage, printing, and other support 
services, and who thus do not need to 
travel frequently or maintain day-to- 
day contact with CIA headquarters, an 
outlying area, such as Jefferson Coun- 
ty, WV, is a cost-effective choice. The 
cost of purchasing land and doing busi- 
ness in such an outlying area is less. 

Next, I should like to address the 
process undertaken by CIA. I will sim- 
ply quote a couple of statements made 
by the president of Legg-Mason, a high- 
ly reputable realty firm chosen to iden- 
tify and evaluate sites for the CIA con- 
solidation, and whose performance in 
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this task even the critics have not 
challenged. Mr. Kleinpaste, the presi- 
dent, states, ‘‘it is my strongly held be- 
lief that you [CIA] have already con- 
ducted one of the most thorough and 
effective site selection competitions 
ever undertaken.” He further states: ‘‘I 
have told you [CIA] previously how im- 
pressed I am with the diligence, care 
and eithics which you and your staff 
have brought to this site selection 
process. 

Finally, let me touch on the interests 
of the State of Virginia, and its citi- 
zens employed by the CIA. I simply 
note that an increasing number of CIA 
employees already live in the extended 
suburbs of Virginia—that is, Prince 
William, Loudoun, and the western, 
northern, and southern part of Fairfax 
Counties. This area would be encircled 
by the three facilities. With the Prince 
William site within 30 minutes driving 
time of CIA headquarters and with the 
Jefferson County site within the 75 
minute driving-time criteria, the CIA 
consolidation offers CIA employees an 
opportunity to remain in the imme- 
diate vicinity of the greater metropoli- 
tan area. They may seek housing in the 
less congested and more affordable 
areas of the proposed new facilities. At 
present the State of Virginia is the pri- 
mary beneficiary of the very positive 
local economic impact of the CIA; 
under this proposal Virginia will still 
be the primary beneficiary. 

Ultimately, however, the test of the 
CIA plan should be whether it enhances 
the agency’s ability to perform its mis- 
sion for U.S. national security into the 
next century. I believe it will. 

In conclusion, Mr. President, the con- 
ference report ensures that the CIA 
consolidation will go forward. 

There being no objection, the press 
report was ordered to be printed in the 
RECORD, as follows: 


From the Alexandria Journal, Nov. 21, 1991] 
HOUSE KILLS CIA MOVE TO W. VA.—ByYRD BID 
FOR AGENCY SCUTTLED 
(By Chet Lunner) 

The House of Representatives swiftly ap- 
proved by voice vote yesterday a measure 
that effectively stops the move of 6,000 CIA 
workers from Langley to Prince William 
County, Va., and West Virginia. 

“There was not even a vote,“ said a 
pleased Rep. Frank Wolf, R-Va., a key player 
in the fight to block the move. 

The intelligence agency move was pro- 
posed under a bill drafted by Sen. Robert 
Byrd, D-W. Va., chairman of the Senate Ap- 

priations Committee. 

“It'll stop the West Virginia move,“ Wolf 
said of the measure, agreed to by Senate and 
House conferees on the overall intelligence 
authorization bill. 

Wolf said he hopes the studies called for in 
the bill will eventually result in a consolida- 
tion of offices near the main Langley CIA 


ga roa 
a s [would have been] the most expen- 
sive relocation in the history of the coun- 
try,” Wolf said of the Byrd plan. 

Byrd's plan met with furious opposition 
from congressional and administration offi- 
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cials who were not involved in the decision. 
The language in the new intelligence bill se- 
verely restricts any future CIA moves. 

The bill requires CIA plans to pass through 
a series of hearings, studies and approvals in- 
side and outside Congress. 

“It's very tight.“ Wolf said. 

The plans also would be reviewed by four 
congressional committees: House and Senate 
intelligence and defense appropriations pan- 
els. 

“If any of those four say no, it’s dead.“ 
Wolf said. 

Mr. BYRD. Mr. President, I thank my 
friend and I appreciate deeply his co- 
operation during this entire effort. I 
also thank him for the cooperation 
that he extended liberally during the 
time that we were discussing the high- 
way bill and the Byrd amendment 
thereto. It was because of that fine co- 
operation on his part in part that we 
were able to enact the highway bill, 
the conference on which he is now at- 
tending. 

Mr. WARNER. I thank the distin- 
guished Senator from West Virginia. 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Mr. President, what is the 
time allocation? 

The PRESIDING OFFICER. An hour 
and a half each for Mr. NUNN and Mr. 
WARNER. Mr. WARNER just used ap- 
proximately 4 minutes of his hour and 
a half. The Senator from Georgia has 
1% hours. 

Mr. NUNN. I thank the Chair. 

Mr. President, the defense appropria- 
tion bill is a big bill with many com- 
plex provisions. In the short hours that 
remain in this session of the 102d Con- 
gress, the Armed Services Committee 
met several times since the appropria- 
tions conference report was completed 
to initially review this important piece 
of legislation, but I must confess we 
are still unable to analyze the entire 
report because of its complexity and 
length. 

There is not a bill or conference re- 
port that cannot be improved. We all 
know that. There are items in our own 
defense authorization conference 
agreement on which I would have pre- 
ferred a different outcome. There al- 
ways are, there always will be. And I 
know Senator INOUYE and Senator STE- 
VENS feel they did the best they could 
with the defense appropriation con- 
ference report. I know how hard both of 
them worked on this legislation and I 
know how hard their staffs worked. 
And I know that both of them and their 
staffs are dedicated and absolutely 
committed to a strong and capable na- 
tional defense. So I want to make that 
absolutely clear up front. I admire both 
of them. I feel both of them are very 
valuable Members of the Senate. I 
think they are very valuable people. 

Mr. President, the conference report 
does, however, contain a number of 
items that I simply cannot support. 
These are problems that cannot be 
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fixed on this bill because this appro- 
priation conference report is not 
amendable. 

Several days ago, I indicated to both 
Senator INOUYE and Senator STEVENS, 
as well as Senator BYRD, the chairman 
of the full Appropriations Committee, 
the problems that our committee had 
with this legislation and our hopes 
that some of these problems could be 
corrected. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point a letter that the Armed 
Services Committee sent, after a num- 
ber of meetings, to Senators INOUYE 
and STEVENS outlining our concerns 
and our intention to try to eliminate 
some of the problems we had with the 
conference report. I ask unanimous 
consent that this letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


COMMITTEE ON ARMED SERVICES, 
Washington, DC, November 21, 1991. 

Hon. DANIEL INOUYE, 

Chairman, Subcommittee on Defense Appropria- 
tions, Committee on Appropriations, U.S. 
Senate, Washington, DC. 

Hon. TED STEVENS, 

Ranking Minority Member, Subcommittee on 
Defense Appropriations, Committee on Ap- 
propriations, U.S. Senate, Washington, DC. 

DEAR DANNY AND TED: Congratulations on 
the conclusion of the conference on the de- 
fense appropriations bill. We understand the 
complexity of the process and the pressures 
you faced in crafting a bill that meets our 
defense needs in this difficult fiscal environ- 
ment, 

The Armed Services Committee met this 
morning to discuss the Conference Report on 
the FY 1992 Defense Appropriations Bill. You 
were invited, as always, and members of 
your staff were present during this discus- 
sion. We have only had a few days to review 
the conference report, so our assessment is 
necessarily provisional. It is clear there are 
many solid provisions on which we all agree. 
The conference report parallels in most re- 
gards the most difficult and controversial is- 
sues in the budget request and our authoriza- 
tion conference. 

Nonetheless, the Committee has serious 
reservations over certain elements of the 
conference report. More important, those 
reservations go to the heart of our long- 
standing agreement that outlines the work- 
ing relationship we have established between 
our Committees. 

Our agreement stipulates that each com- 
mittee will refrain from reversing the policy 
initiatives of the other committee, and that 
the Appropriations Committee will honor 
the Senate rule that prohibits legislating on 
an appropriation bill. In this regard, the 
Committee is very concerned over the con- 
tinued practice of earmarking funds for cer- 
tain colleges, universities and other institu- 
tions, especially where such earmarkings 
were not included in either the original 
House bill or the Senate amendment. More 
importantly, the Committee strongly objects 
to the provision in the conference report 
that waives statutory requirements for 
merit review and open competition. Apart 
from constituting flawed policy, this prac- 
tice flatly contradicts our agreement with 
your Committee. There are other instances 
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in the conference report where the appro- 
priations conference waives or reverses ac- 
tions in the pending authorization bill or in 
previous authorization acts. We object to 
these reversals, and find them inconsistent 
with our agreement. 

Our agreement with your Committee also 
stipulates that the Armed Services Commit- 
tee will not legislate obligation ‘‘floors’’ and 
the Appropriations Committee will avoid 
breaching authorization ‘‘ceilings.’’ We have 
scrupulously adhered to this principle. This 
year, as in previous years, we have elimi- 
nated all obligation floors in our bill, op- 
posed all obligation floors in the House bill, 
and eliminated any floors that members or 
staff of the Appropriations Committee 
brought to our attention. 

As we review the Appropriations Con- 
ference Report, however, we find 18 accounts 
in the bill totalling $11 billion that breach 
authorization ceilings or establish new ac- 
counts that were never authorized in the 
first place. Some of these breaches are tech- 
nical in nature. For example, your decision 
to consolidate medical funding DOD-wide, 
representing $8 billion of the $11 billion, is 
more of a technical financing issue. But 
there are other areas that total over $3 bil- 
lion that we must study more closely. In 
terms of programs, projects and activities, 
there might be as many as 170 items total- 
ling over $4.9 billion that exceed the author- 
ization. In any event, our agreement with 
you stipulates that any appropriations that 
breach the authorization ceiling be subse- 
quently authorized. We find nothing in the 
Conference Report that makes it clear that a 
subsequent authorization is required for 
these accounts. 

We wish to emphasize that we may not 
necessarily oppose certain decisions that re- 
sulted in appropriations that breach author- 
ization ceilings. In previous instances, we 
have subsequently reviewed them and agreed 
with many of your decisions. But we do in- 
sist that the appropriations conference ad- 
here to the same agreement that we observe 
in our conference. 

As is frequently the case, however, the 
hour is late and the options available to you 
and to us are limited. The conference report 
has been adopted in the House and is not sub- 
ject to amendment. We are forced either to 
oppose the conference report—which we find 
painful because of the considerable merit in 
the bill—or to find other means to reestab- 
lish the balance struck in our agreement 
with you. We are taking this opportunity, 
however, to let you know that we do have 
strong reservations with certain elements of 
your bill and will seek to work with you and 
with others to eliminate those concerns. 

Sincerely, 

Sam Nunn, Chairman; John W. Warner, 
Ranking Minority Member; J.J. Exon; 
Carl Levin; Connie Mack; Richard 
Shelby; John McCain; Tim Wirth; Mal- 
colm Wallop; John Glenn; Strom Thur- 
mond; Jeff Bingaman; Bill Cohen; Alan 
J. Dixon; Al Gore; Trent Lott, Dan 
Coats; Bob Smith. 

Mr. NUNN. Mr. President, I had 
hoped to correct some of these prob- 
lems with two amendments last 
evening to the supplemental appropria- 
tion bill, but this, of course became im- 
possible when all amendments were 


precluded. 

Since these problems areas have not 
been corrected, I regret that I cannot 
in good conscience vote for the con- 
ference report in its current form. This 
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will be the first defense appropriations 
bill I have ever opposed since I have 
been in the Senate. I do so with regret. 
I do so with sadness. I need to, I think, 
explain to my colleagues some of the 
reasons for my decision. 

First, there are numerous ear- 
markings for defense research money 
for special projects at specific univer- 
sities and colleges. What makes this 
most objectionable is the explicit di- 
rection by the conferees to waive exist- 
ing Federal statutes that require these 
types of awards to be made on the basis 
of a fair and open competition. In fact, 
the appropriation conference report 
specifically prohibits competition for 
$94.6 million in funding that is directed 
in 16 colleges and universities in 12 
States. The conference report includes 
a provision that specifically exempts 
these specific universities and the ear- 
marked funding for each from Federal 
statutes that the Senate adopted only 3 
years ago requiring fair and open com- 
petition in these areas. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in 
the RECORD a compilation of the 
earmarkings and set-asides that are in 
the conference report. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EARMARKS IN FISCAL YEAR 1992 DOD 
APPROPRIATIONS BILL/REPORT 
UNVERSITY SET-ASIDES FOR WHICH 
COMPETITION IS PROHIBITED 

1. Neuroscience research at Louisiana 
State University ($10.0m). 

.  Marywood College, 
($10.0m). 

All the bill says about this grant is that it 
is to be used for “laboratory and other ef- 
forts associated with research, development 
and other programs of major importance to 
the Department of Defense.” 

This same language is then used in the bill 
to describe all of the following grants: 

University of Texas at Austin ($6.0m). 

Northeastern University ($6.0m). 

Texas Regional Institute for Environ- 
mental R&D (5.0m). 

Kansas State University ($7.7m). 

University of Wisconsin ($1.6m). 

Boston University ($29.0m). 

Medical College of Ohio ($250,000). 

University of South Carolina ($500,000). 

George Meson University ($750,000). 

Monmouth College, New Jersey ($2.3m). 

University of Minnesota ($10.0m). 

University of St. Thomas, Minnesota 
($500,000). 

Brandeis University ($2.0m). 

New Mexico State University ($3.0m). 

OTHER UNIVERSITY SET-ASIDES 

1. Penn State University ($5.0m). 

The only explanation for this grant is re- 
port language that says it is for "life-cycle 
by networking critical manufacturing tech- 
nologies.” 

2. Monterey Institute for International 
Studies ($6.8m). 

No explanation of its purpose in either the 
bill or the report. 

3. St. Francis College, 
($2.5m). 

4. Oregon Graduate Institute ($1.3m). 

OTHER INSTITUTIONAL SET-ASIDES 

1, Mississippi Resource Development Cor- 

poration ($1.0m). 


Pennsylvania 


Pennsylvania 
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2. Maryland Hospital Association ($300,000). 

3. National Biomedical Research Founda- 
tion ($10.0m). 

4. Arctic Region Supercomputer at the 
University of Alaska ($25.0m). 

5. Consortium for International Earth 
Science Information Network ($1.0m). 

6. Oregon Department of Economic Devel- 
opment ($350,000). 

OTHER EARMARKS 

1. Memorial Day Celebration ($350,000). 

2. Capitol Fourth Project ($350,000). 

8. Cleanup of National Presto Industries in 
Wisconsin ($7.0m). 

4. Fish stocking in Hawaii ($750,000). 

The report explains that this earmark is to 
“initiate a feasibility study to improve ex- 
isting nursery ponds for mullet culture and 
to establish a mullet larvae hatchery.” 

Mr. NUNN. Mr. President, I do not 
know if this list is complete that I 
have because we have not had a chance 
to study every small provision in the 
appropriation bill. I will in a moment 
reference those particular set-asides, 
but I do not make the statement here 
that they are exclusive because there 
may be others that we have not found. 
Frequently, earmarkings are indirectly 
implied by reference to report lan- 
guage. It is a little bit like those Rus- 
sian dolls that contain smaller dolls in- 
side. You keep finding more 
earmarkings as you keep reading and 
looking behind the provisions. We have 
not had the opportunity to evaluate 
the merits or demerits of the earmarks 
that are in this bill. 

I want to make it clear my remarks 
are not aimed at any one earmark. It 
may very well be that is a project we 
will really need for our defense effort. 
If it is, however, it seems to me, it 
would be able to withstand the com- 
petitive provisions that all our other 
universities have to compete with. 

The appropriation conferees must be- 
lieve that the 16 university projects for 
$94.6 million are of such questionable 
value to the Defense Department, how- 
ever, that the bill has exempted these 
projects from any form of competition 
or merit review or in that they alone 
are interested in this $94.6 million. 

The effect of this general provision is 
to wipe competition and merit review 
off the books of this project. It exempts 
these earmarks from the process Con- 
gress established several years ago to 
ensure that the awards are made on the 
basis of merit and that all qualified in- 
stitutions are allowed to compete. But, 
most of all, the competition produces 
the best results for the taxpayers. That 
is why we have it—to choose the best 
for this kind of work, and this kind of 
work is important. 

These competition statutes were the 
result of several years of floor debates 
and votes on this issue by the Senate 
itself. The Senate has spoken on this at 
least on two occasions after a vigorous 
debate and rollcall votes. These efforts 
were led by Senator DANFORTH, Sen- 
ator BINGAMAN, and myself, and others 
to ensure all colleges and universities 
have an equal opportunity to compete 
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and offer their talents to provide the 

very best research possible for our de- 

fense effort. 

Yet these statutes are waived in 
order to ensure funding for a series of 
what, I assume, must be a questionable 
projects in the minds of the sponsors, 
otherwise why waive competition? I do 
not believe this process is in the best 
interest of the taxpayer or the Depart- 
ment of Defense or the U.S. Senate. 
And I again add, some of these projects 
may be very valuable and maybe the 
universities named are the best for 
that particular research. But if they 
are, why not let them be chosen like 
others are chosen, on their merit? 

Mr. President, no other college or 
university in our Nation is allowed to 
compete to work on these projects. No 
matter how competent any other col- 
lege or university or institution might 
be, there is no flexibility on the part of 
the Government to get the most out of 
the investment. 

Mr. President, I ask unanimous con- 
sent that a list of the 38 States where 
colleges and universities cannot com- 
pete for these defense funds that were 
earmarked for 16 institutions in 12 
States. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

STATES WITH UNIVERSITIES THAT ARE PRO- 
HIBITED BY SECTION 401 FROM COMPETING 
FOR UNIVERSITY RESEARCH FUNDING 
Alabama, Alaska, Arizona, Arkansas, Cali- 

fornia, Colorado, Connecticut, Delaware, 

Florida, Georgia, Hawaii, Idaho. 

Illinois, Indiana, Iowa, Kentucky, Maine, 
Maryland, Michigan, Mississippi, Missouri, 
Montana, Nebraska, Nevada. 

New Hampshire, New York, North Caro- 
lina, North Dakota, Oklahoma, Oregon, 
Rhode Island, South Dakota, Tennessee, 
Utah, Vermont, Washington, West Virginia, 
Wyoming. 

Mr. NUNN. Let me just read the list: 
Louisiana State University, $10 mil- 
lion; Marywood College, PA, $10 mil- 
lion; University of Texas at Austin, $6 
million; Northeastern University, MA, 
$6 million; Texas Regional Institute for 
Environmental Studies, $5 million; 
Kansas State University, $7.7 million; 
University of Wisconsin, $1.6 million; 
Boston University, $29 million; Medical 
College of Ohio, $0.25 million; Univer- 
sity of South Carolina, $0.50 million; 
George Mason University, $0.75 million; 
Monmouth College, NJ, $2.3 million; 
University of Minnesota, $10 million; 
University of St. Thomas, St. Paul, 
MN, $0.50 million, Brandeis University, 
$2 million; New Mexico State Univer- 
sity, $3 million. I ask unanimous con- 
sent that this list be printed in the 
RECORD at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


Attachment 1 
List of universities exempted by section 401 
Millions 
Louisiana State University ............... 10 
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Millions 


Marywood College. PA.. 10 


University of Texas at Austin 6.0 
Northeastern University. 6.0 
Texas Regional Institute for Environ- 

mental Studies 5.0 
Kansas State University 7.7 
University of Wisconsin 1.6 
Boston University .......... 29 
Medical College of Ohio 25 
University of South Carolina .. -50 
George Mason University 75 
Monmouth College, NJ ...... ust 2.3 
University of Minnesota ...............2.... 10 
University of St. Thomas in St. Paul, 

EN isos A A S N R E .50 
Brandeis University 2.0 
New Mexico State University 3.0 

L eee 94.6 


Mr. McCAIN. Will the Senator from 
Georgia yield for a question? 

Mr. NUNN. Ves. 

Mr. MCCAIN. Does the distinguished 
chairman know for what purpose those 
grants are awarded to those univer- 
sities or is it just that they are award- 
ed to the universities? 

Mr. NUNN. I really have to say to my 
friend I cannot tell by reading the con- 
ference report what the purpose is. 

I would like for my colleagues who 
have been listening or have aides lis- 
tening to this debate this morning to 
understand that this $94.6 million 
makes ineligible universities in 38 
States. 

Here are the States that do not get to 
compete for this $96 million: Alabama, 
Alaska, Arizona, Arkansas, California, 
Colorado, Connecticut, Delaware, Flor- 
ida, Georgia, Hawaii, Idaho, Illinois. 
Indiana, Iowa, Kentucky, Maine, Mary- 
land, Michigan, Mississippi, Missouri, 
Montana, Nebraska, Nevada, New 
Hampshire, New York, North Carolina, 
North Dakota, Oklahoma, Oregon, 
Rhode Island, South Dakota, Ten- 
nessee, Utah, Vermont, Washington, 
West Virginia, and Wyoming. 

I would say Senators representing 
those States should take a close look 
at this and ask if they believe that 
their own universities should be able to 
compete or whether they conclude, as 
obviously the Appropriations Commit- 
tee conferees did, that no other univer- 
sity shall be allowed to compete in this 
procedure. 

This legislative provision eliminat- 
ing competition, which is a legitimate 
provision on an appropriations bill, was 
not in either the House or the Senate 
bills when they were originally consid- 
ered. There was no opportunity to de- 
bate this extraordinary procedure. And 
now it is impossible to amend it or 
eliminate it. At this point we have no 
other choice but to look for another ve- 
hicle, probably in the next session, to 
deal with this provision. Mr. President, 
it is provisions like this and situations 
that the Senate faced yesterday 
evening that makes the line-item veto 
attractive to many people. 

I have, myself, not come to that con- 
clusion. But I must say if we continue 
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this practice I think there are going to 
be an awful lot of people who have not 
favored the line-item veto in the past 
who may very well reach a different 
conclusion. 

MUSEUMS 

Mr. President, in another area, this 
bill also puts the Defense Department 
again in the business of funding muse- 
ums with defense funds. Last year’s de- 
fense appropriation bill contained 
funds for a children’s science museum 
in New Jersey and a parliament build- 
ing in the Solomon Islands. This year’s 
conference report contains funds for 
four new museums. They all appear to 
be much more defense related than a 
couple last year: $4 million to build a 
National D-Day Museum in New Orle- 
ans, LA; $4 million to build an Air- 
borne and Special Operations Museum 
at Fort Bragg, NC—an installation al- 
ready hosting a museum honoring the 
Green Berets, and another commemo- 
rating the 82d Airborne Division. It is a 
wonderful base. It is an installation, 
however, that already has a museum 
honoring the Green Berets; $2.1 million 
for a Naval Undersea Museum at 
Keyport, WA; and $1.6 million to refur- 
bish a submarine, the USS Blueback, 
for the Oregon Museum of Science and 
Industry in Portland, OR. 

Mr. President, I do not want to in 
any way denigrate the importance of 
the specific valor displayed by our 
fighting forces at D-Day, or the impor- 
tance and dedication of our airborne, 
special operations, or submarine com- 
munities. 

On the contrary, I am an enthusias- 
tic supporter of all these missions. 
Within my own State of Georgia, there 
are important military bases support- 
ing the Trident sea launched ballistic 
missile force at Kings Bay Naval Sub- 
marine Base, and special forces units 
at both Fort Benning and Hunter Army 
Airfield. Any of these installations 
would make excellent locations for mu- 
seums commemorating the heritage of 
these proud forces. I am sure that if I 
scoured the history books, I could also 
find a suitable Georgia location to 
house the memorabilia of the great vic- 
tory of D-Day, and I am sure other Sen- 
ator could find suitable locations in 
their own States. 

I have been personally involved in 
the development and support of an im- 
portant museum in middle Georgia, the 
Robins Museum of Aviation, which is 
located on Robins Air Force Base. This 
institution commemorates not only 
the local and State aviation history, 
but also the development of logistics 
support for military aviation. I know 
from firsthand experience how these 
museums act as a catalyst for commu- 
nity involvement with and support for 
adjacent military bases, and how they 
can be centers of education for our 
young people. I also appreciate how 
military museums can support and 
complement regional tourist indus- 
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tries. I also know how much work it is 
to raise private funds for museums be- 
cause that’s how the museum at Rob- 
ins was built with private funds. And 
we have had several fundraisers in that 
respect. 

In short, Mr. President, I support 
military museums, and believe that the 
four new museums which are selected 
for support in the Defense appropria- 
tions bill would probably fulfill many 
positive functions. 

The question, Mr. President, is not 
whether museums are worthy institu- 
tions but, rather, whether they should 
be built with defense dollars and, if de- 
fense funds are available, whether they 
should be used for existing museums 
picked out by certain Members of Con- 
gress or whether they should be used 
for supporting the existing museums 
that already are being funded and al- 
ready have a substantial amount of 
visitors going to those museums. 

For many years we have seen numer- 
ous private proposals to establish new 
military museums. We have had pro- 
posals in our committee in the past for 
construction of new museums. We have 
consistently turned those down. Each 
new museum initiative cites the value 
of preserving the heritage of the mis- 
sion or event which it seeks to com- 
memorate. Inevitably, as these propos- 
als mature, they run into the reality of 
raising the funds to capitalize the fa- 
cilities. It is then that we see legisla- 
tive initiatives to have the Federal 
taxpayer finance these centers, often 
using funds allocated to the defense of 
our country. 

Where do we draw the line on these 
worthy ventures, Mr. President? In the 
Military Construction Authorization 
Act for Fiscal Year 1985, the Armed 
Services Committees debated long and 
hard on this one. We drew the line by 
limiting each service to one museum 
which would be constructed with ap- 
propriated funds. Even in these limited 
situations, the conferees urged joint 
public and private capital funding. 

Today there are numerous other 
military museums which receive mod- 
est levels of appropriated operating 
support from their associated military 
bases. But actual construction of muse- 
ums has generally been limited to one 
official museum for each service. The 
official Navy and Marine Corps muse- 
ums are at the Washington Navy Yard. 
The official Air Force museum is lo- 
cated at Wright Patterson Air Force 
Base in Ohio, and was built with a com- 
bination of private and public funds. 

I believe that this is an appropriate 
balance—one official, federally capital- 
ized museum for each military service. 
The proliferation of other military mu- 
seums, supported by local communities 
would make the demands on ever more 
scarce defense funds intolerable if they 
were also eligible for appropriated fund 
support for capitalization. 

As of this moment, before we pass 
this bill, we have a pretty good policy. 
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Not perfect. Certainly there are excep- 
tions. But we have a pretty workable 
policy, an equitable policy regarding 
the capitalizing of military museums. 
The conference report on the fiscal 
year 1992 Defense appropriations bill 
ignores this policy and asks us to open 
the floodgates to funding all sorts of 
museums. 

Mr. President, I am a realist. There 
is nothing that can be done on this bill 
to fix this problem. But I can see it 
coming. Next year we will have more 
museums. If we are going to open up 
the Department of Defense budget for 
museums, every Member of Congress 
will want a piece of the action. Why 
build museums the old-fashioned way, 
»y raising private funds? There is a lot 
easier way—let the taxpayer do it. Mr. 
President, if this practice continues, I 
will no longer try to prevent the mem- 
bers of the Armed Services Committee 
from promoting their own museums 
and earmarks. 

I can see it now. San Francisco, a 
city that prides itself on its fine food, 
can host the national museum on 
MRE’s, meals ready to eat. Buffalo, 
one of the cities with the greatest an- 
nual snowfall, can become the museum 
to house the famous Schwarzkopf sand 
boot. The New York garment industry 
can open a museum with the old Air 
Force uniforms that are being dis- 
carded. All of this can be accomplished 
the easy way, with taxpayer money, 
while at the same time we give out in- 
voluntary pink slips to people who are 
having to leave the military. 

LEGISLATING ON AN APPROPRIATIONS BILL 

Mr. President, there are other serious 
problems with this conference report. 
One of the fundamental premises of the 
legislation process is the separation of 
the authorization and the appropria- 
tions process. The Senate embodies 
this principle with Senate rules that 
prohibit legislating on an appropria- 
tions bill. 

My colleagues should be disappointed 
by the specific examples of legislating 
on this appropriations bill. I already 
mentioned the waiver of the Competi- 
tion in Contracting Act and the waiver 
of merit review, both of which are spec- 
ified in title 10, United States Code. 
These are two instances where the law 
of the land is waived on an appropria- 
tions conference report. 

But there are other areas of concern. 
Section 8137 of the bill amends section 
2208 of title 10 by adding an entirely 
new authorization for government de- 
pots to team up with private contrac- 
tors to compete with other private con- 
tractors. Mr. President, this provision 
has potentially far reaching con- 
sequences. Depots, which do not have 
to amortize their buildings, would be 
allowed to join private companies to 
compete against other private compa- 
nies that do have to amortize their in- 
vestments. That could be a sweet deal 
for private companies that team up 
with depots. 
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This could constitute a de facto gov- 
ernment subsidy to one private firm to 
compete against another private firm. 
There might be a good reason to do 
this. I do not prejudge it. It might be 
possible to develop rules and guidelines 
to avoid the obvious potential pitfalls. 
This provision might have the bene- 
ficial outcome of putting more work- 
load in Government depots, although 
potentially at the expense of private 
enterprises. But we have no idea if that 
will be done. This provision was not in 
either appropriations bill when passed 
and has never been the subject of hear- 
ings or any rigorous review. And it is 
clearly, clearly legislation on an appro- 
priations bill which emerged from the 
conference. 

This is not the only instance of sub- 
stantive legislation in this conference 
report. Section 8064 legislates time- 
tables for actions involving several 
military installations taking place 
under the base closure and realignment 
process. This is a very unfortunate 
precedent. We established the base clo- 
sure process to be independent of indi- 
vidual, parochial interests, which we 
all have. We all represent individual 
parochial interests, and we always will. 
That is the nature of the process. But 
we managed to keep it separate until 
now. 

Senator Drxon, I understand, will 
have more to say on this provision. He 
has been very involved in drawing up 
the base closing report and in protect- 
ing it, and this now undermines the all- 
or-nothing concept. I know Senator 
DIXON, the Senator from Illinois, who 
has been very, very involved in this, 
will explain that in more detail. 

Unfortunately, as I said earlier, there 
is little that can be done on this bill. It 
comes to the Senate with no possibility 
of amendment, and at this late hour, 
none of my colleagues would welcome 
the prolonged deliberations that these 
legislative provisions deserve. 

Mr. President, I want to say a word 
about the F-117 Stealth aircraft, and I 
want to thank Senators INOUYE and 
STEVENS for supporting that aircraft in 
the Senate bill. It was dropped in the 
conference. 

Mr. President, I predict we will see 
the day when we regret this missed op- 
portunity. The F-117 was the super star 
of Desert Storm. This tiny fleet of air- 
craft conducted the lion’s share of the 
strategic bombing in the war. No other 
aircraft in the Air Force’s inventory 
provides the unique combination of 
precision accuracy and survivability as 
does the F-117. 

Unless the Air Force starts operating 
the B-2—and I know the individual oc- 
cupying the Chair now shares my hope 
that that will be a reality, but it is a 
big question mark, and I think we all 
have to understand that—unless we 
have the B-2, the F-117 will be the only 
Stealth attack aircraft in the Air 
Force inventory for the next 20 years. 
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If we get into a conflict again—and I 
hope and pray we do not—but if we go 
to war again, whether it is someplace 
in Northeast Asia, whether it is in the 
Middle East, wherever it is, everybody 
in this body knows that one aircraft 
will be indispensable to our operations, 
and that is the F-117. If we have any 
kind of war in the near term, the F-117 
will be the one aircraft, the only one 
that I know of, that we will need more 
of. We will need it. We have 56 of those 
aircraft. We used every one of them in 
the Persian Gulf war. 

By contrast, we have now 1,800 F-16’s. 
We used 15 percent of the F-16’s in the 
Persian Gulf war. That is a superb air- 
craft. There is no doubt about it being 
a superb aircraft. In our own con- 
ference report on the authorization, we 
were required to add back 48 F-16’s. I 
am not sure what the appropriators did 
on that, but I do want to thank the ap- 
propriators, Senators INOUYE and STE- 
VENS for, in the Senate bill, backing 
what I think is an essential move now, 
particularly as a hedge against the B- 
2, and that is to begin producing a 
small additional number of F-117˙8 
which can be used for reconnaissance, 
or can be used for an attack role, as 
they have been used. 

I am disappointed the conference re- 
port was not able to bring that back. I 
know the House conferees opposed it, 
and I know the Senate conferees sup- 
ported it. Despite my disappointment, 
Mr. President, I understand that the 
Appropriations Committee has every 
right to fund programs at levels below 
those authorized. That is their right. 

In this instance, while I disagree 
with the outcome, I am disappointed 
with the outcome, I cannot fault the 
Appropriations Committee on any pro- 
cedural ground, and I do not oppose the 
conference report because of this omis- 
sion. 

Mr. President, I should also point out 
that this bill contains substantial 
funds that exceed the levels contained 
in the authorization bill at both the ac- 
count level as well as the program, 
project, and activity level. 

Mr. President, the law requires—as 
Senator MCCAIN, the Senator from Ari- 
zona, made very clear in his earlier, I 
thought, superb presentation—the law 
requires that the defense appropria- 
tions be authorized. There are a num- 
ber of accounts in the defense appro- 
priations conference report that exceed 
the levels authorized in the authoriza- 
tion conference report, in violation of 
the explicit requirement in law that 
funds may not be appropriated unless 
they are specifically authorized in law. 

These accounts are the large lines in 
the bill where funds for such things as 
O&M, shipbuilding, and Guard and Re- 
serve equipment are carried. The chair- 
man and ranking member of the de- 
fense subcommittee have acknowl- 
edged that they are over the authorized 
level for some accounts. 
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Mr. President, we know and recog- 
nize that when both the Armed Serv- 
ices and Appropriations Committees 
are marking their bills to the same 
funding total in the budget resolution, 
the Appropriations Committee will not 
fund every program we authorize, and 
that inevitably there will be areas 
where they exceed our authorization 
ceiling. I know that some of that is in- 
evitable. I understand it. 

But the agreement between the com- 
mittees, which is an explicit agreement 
in writing, and the requirement also in 
law is that when they do exceed au- 
thorized levels, they make these ac- 
counts subject to authorization. Unfor- 
tunately, that was not done in this 
conference report. 

So we did not have, unfortunately, a 
carrying out of the explicit written 
agreement between the authorizers and 
the appropriators. 

Mr. President, the exact wording of 
our agreement, which has been signed 
off on by the leaders on both sides, and 
all the members of the committee 
know about it—on our committee, at 
least—the exact wording is: 

The Committee on Appropriations agrees 
not to appropriate more than is authorized 
unless the amount so appropriated is explic- 
itly made subject to authorization, and fur- 
ther agrees not to appropriate funds for pro- 
grams specifically terminated in the author- 
ization bill. The Committee on Armed Serv- 
ices agrees not to include obligation floors in 
the authorization bills. 

Mr. President, let me give just a 
small recitation of the accounts that 
are exceeded: Operation and mainte- 
nance, Navy Reserve, $0.9 million; oper- 
ation and maintenance, Marine Corps 
Reserve, $0.8 million; operation and 
maintenance, Army National Guard, $1 
million; operation and maintenance, 
Air National Guard, $5 million; Na- 
tional Board for the Promotion of Rifle 
Practice, $1 million; humanitarian as- 
sistance, $2 million; drug interdiction, 
$30 million; weapons and tracked com- 
bat vehicles, $103.8 million; Army am- 
munition, $6.7 million; shipbuilding, 
$787.5 million; missile procurement, Air 
Force, $30.6 million; procurement, De- 
fense agencies, $11.8 million; Guard and 
Reserve equipment, $816.7 million; 
Coast Guard, $188.7 million; Mount 
Pinatubo claims, $150 million; real 
property maintenance, $500 million. 

Mr. President, in addition, the Ap- 
propriations Committee transferred $8 
billion of medical program funding 
from the services to the Office of the 
Secretary of Defense, so the operation 
and maintenance Defense agencies ac- 
count exceeds the authorized amount 
by $7.775 billion for this account. 

I understand fully that this is a tech- 
nical change, so I do not include that 
$7 billion in my comments in terms of 
complaint. 

Mr. President, the distinguished 
managers of the bill, Senator INOUYE 
and Senator STEVENS, have pointed out 
that many of these accounts exceed the 
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authorized amount by only a small 
amount. That is true, Mr. President. 

However, the requirement in law does 
not say only large unauthorized 
amounts need to be subject to author- 
ization. It does not say that. It says 
unauthorized amounts. Some of the un- 
authorized appropriations, such as 
those for shipbuilding and guard and 
reserve equipment, are very large. The 
managers have pointed out that these 
funds support worthy projects that 
some or all of the members of the 
Armed Services Committee may think 
is a good idea. That may well be. 

But, Mr. President, once again, the 
requirement is not that the good ideas 
need no authorization. The require- 
ment is that all appropriations must be 
authorized by law. And, as I said, we 
understand that cannot always be done 
in a conference atmosphere. Taking 
that into account, we asked the appro- 
priators to agree, and they did agree 
explicitly in writing, that when the ac- 
counts are exceeded, there will be a 
provision saying they are subject to 
further authorization by law. We felt 
that was a good compromise. We 
reached that compromise, facing re- 
ality several years ago, but that com- 
promise is in no way adhered to in this 
report. 

Mr. President, let me explain why 
the requirement for an authorization is 
crucial to the authorizing committee. 
And I hope other authorizing commit- 
tees that are not involved in this de- 
bate this morning will understand 
that, in effect, our authorizing com- 
mittee is making a stand for all au- 
thorizing committees today. 

Mr. President, our agreement is that 
authorizations are ceilings and not 
floors. We do not compel the Appro- 
priations Committee to fund programs 
we authorize. We cannot write floors 
into law, because that has the effect of 
compelling. We would like to many 
times. We understand that authorizing 
bills are ceilings, but not floors. Many 
times, we would like to change that, 
because we have projects that we be- 
lieve are absolutely crucial. 

But if the Appropriations Committee 
can come in under the authorized level, 
which they can and should, but if they 
can do that, and they can also exceed 
the authorized level, then clearly there 
is no point in having an authorization. 
If we are not a ceiling—we know we are 
not a floor—if we are not a ceiling, 
what are we, the authorizers? 

Iam certain that there are those who 
would support this. But I think there is 
a growing sentiment that at some 
point, we are going to have to address 
this fundamentally. 

Mr. STEVENS. Mr. President, will 
the Senator yield right there? 

Mr. NUNN. I will be glad to yield. 

Mr. STEVENS. Mr. President, I have 
in my hand—and I would like to ask 
the Senator a question about this—the 
1971 Authorization Act that was pre- 
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sented to the Senate by Senator Sten- 
nis on February 2, 1970. And for air- 
craft, it says for the Army, $292,100,000; 
for the Navy and Marine Corps, 
$2,416,700; for the Air Force, 
$3,255,500,000. 

That is the authorization for air- 
craft. In the Senator’s bill that was 
brought to the floor as a conference re- 
port this year, there are some 25 pages 
of authorization for aircraft. The detail 
and the acquisition for aircraft under 
the authorization bill replaces 2 lines, 2 
lines. The Senator says that this must 
be authorized by law. 

Until just recently the authorization 
was a general authorization. And that 
authorization was followed up by hear- 
ings by the Appropriations Committee, 
and the Appropriations Committee 
would fund those requests that came in 
the budget or not fund them. The 
Armed Services Committee established 
a ceiling. Now the Armed Services 
Committee establishes levels line by 
line. Now, is it the Senator’s position 
that the Armed Services Committee 
should also provide the detail for the 
appropriations process and that we 
cannot deviate from that? 

Mr. NUNN. I say to the Senator from 
Alaska everything he is saying was ab- 
solutely the fact when the Senator 
from Alaska and others signed the 
written agreement which I just recited, 
which was explicit, which took this 
into account, and which was a commit- 
ment, I thought, by all of us to try our 
best to adhere to it. I say further to my 
friend from Alaska that we have ex- 
actly the same accounts that the ap- 
propriators have. 

Mr. STEVENS. No. No. We have ex- 
actly the same accounts that the au- 
thorization committee has because we 
have no alternative under the Sen- 
ator’s approach. The question that I 
am asking the Senator is: Why should 
the Senator have two functions, au- 
thorizations and appropriations, if we 
have no alternative other than to ei- 
ther fund or not fund precisely what 
the other committee tells us to do 
when we are dealing with a different 
group in the House than the Senator 
deals with in the House when he goes 
to conference? 

Mr. NUNN. I just recited very clearly 
to the Senator from Alaska that we un- 
derstand the practicalities and we pro- 
vided in a written agreement, which 
the Senator signed, that any appropria- 
tions above the authorization would be 
made subject to authorization. That 
was what the Appropriations Commit- 
tee committed to in writing, but it has 
not been fulfilled. I would say further 
to the Senator, is he concluding that 
we should not have both the authoriz- 
ing and appropriations committee? I 
would say the Senator from Georgia 
has reached exactly the same conclu- 
sion. 

Mr. STEVENS. Mr. President, this 
Senator has reached that conclusion. I 
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would like to ask the Senator another 
question. The Senator’s committee and 
our committee received the budget. 
The Armed Services Committee does 
not track the budget. It writes up its 
own budget, right? And when we get to 
the point of signing a letter, as we did, 
we agreed to track the authorizing bill. 
We did. When we left this Senate, the 
Senator gave us a letter thanking us 
for our cooperation, an historic act of 
cooperation between the two commit- 
tees. The Senate appropriations bill 
this year tracked the authorization 
bill. When we got to conference, the 
Senator changed the authorization bill. 
I have it right here. As a matter of 
fact, it happens to be 718 pages long as 
it was delivered to us the night before 
we finished the conference. Now, we 
have an appropriations report that is 
211 pages long and deals with the same 
subject. But my question to the Sen- 
ator is, Does the Senator believe that 
we ought to have tracked this, this 718- 
page bill that we received 18 hours be- 
fore we finished? 

Mr. NUNN. If the Senator will check 
with the staff, he will find that staff 
had 99 percent of that for several days, 
in fact a good many days, before we 
finished formally our report. The com- 
mittee staff worked together very 
closely, and I think they will acknowl- 
edge to the Senator from Alaska that 
that is the case. 

Mr. President, may I finish my re- 
marks. 

Mr. STEVENS. May I just ask two 
more questions and I will retire. 

The Senator asked us to have our 
staffs track it. In the 1970’s, the au- 
thorization committee had 19 members 
of staff. In 1981, they had 36 members of 
staff. To date, they have 50 members of 
staff. Our staff has decreased on the 
Appropriations Committee. The Armed 
Services Committee staff has in- 
creased. Is not this sort of a staff bat- 
tle now? 

Mr. NUNN. If it was a staff battle, I 
would not be standing here on the floor 
of the Senate. I do not fight staff bat- 
tles. 

Mr. President, may I finish my re- 
marks. 

Mr. STEVENS. My second question— 
I had a second question. 

Mr. NUNN. I have the floor. I would 
like to finish my remarks. 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

Mr. STEVENS. The Senator was in 
order, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will be in order, and the Chair 
asks, please, that the Senator from 
Alaska address the Chair properly. I 
hope that we can keep a civilized at- 
mosphere on the floor of the Senate. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has the floor. Does 
the Senator from Georgia yield further 
to the Senator from Alaska? 
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Mr. STEVENS. I thought the Senator 
yielded for two questions, Mr. Presi- 
dent. 

The PRESIDING OFFICER. I admon- 
ish the Senator from Alaska once 
again. The Senator from Georgia has 
the floor. If the Senator from Georgia 
wishes to yield to the Senator from 
Alaska, without losing his right to the 
floor, he has that right. The Senator 
from Alaska has no right to the floor 
at this moment. 

What is the pleasure of the Senator 
from Georgia? 

Mr. NUNN. Mr. President I would 
like to finish my remarks, but I see the 
Senator from Alaska is very compel- 
ling in his urge to ask the second ques- 
tion, so I will be glad to yield to him 
for a second question. 

The PRESIDING OFFICER. Does the 
Senator from Georgia yield without 
losing his right to the floor? 

Mr. NUNN. I yield without losing my 
right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia was recognized and 
yielded to the Senator from Alaska 
without the Senator from Georgia los- 
ing his right to the floor. 

Mr. STEVENS. I am pleased to have 
the guidance of the Chair. I was going 
to ask a question with the Senator not 
losing his right to the floor if I asked 
the question. I will not ask the ques- 
tion in view of the attitude of the 
Chair. 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. NUNN. Mr. President, I will not 
go into the details of some of the 
points that Senator MCCAIN made very 
well, but I would agree with him on his 
points about the air cushion landing 
craft vehicles which were added at the 
same time we cut the ship that carried 
them, the LSD, and do not really have 
any ship to carry the ones we are now 
building because of that. 

Mr. President, I would also like to 
point out that there are items in here 
that certainly affect my State of Geor- 
gia, and, like every Senator, I am very 
interested in those. The C-130 aircraft 
are built in Georgia. Contrary to what 
some people believe, the F-117’s are not 
built in Georgia, have no relationship 
to Georgia whatsoever. The B-2 has no 
relationship to Georgia. But, the C-130 
does. Our authorization bill has 28 of 
those C-130's. That is above the budget 
request. There is tremendous pressure 
from our colleagues and from the 
Guard forces around the country be- 
cause these are their favorite aircraft. 
They perform a tremendous function. 
And everyone knows they are a great 
aircraft. It is the best tactical aircraft 
in the world. The Appropriations Com- 
mittee has added 42 instead of 28. Now, 
I agree with that. I agree with that, 
but I do not believe it ought to be in 
here without being made subject to au- 
thorization, even though it is a pro- 
gram I favor. 
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Mr. President, these are just a few 
examples in the appropriations con- 
ference report where there are over 170 
items that exceed the level set in the 
authorization act. Some of these, prob- 
ably a large number, are sound rec- 
ommendations and stand up to scru- 
tiny and our committee will likely ap- 
prove them. Some of them we cannot, I 
suspect. I believe that these appropria- 
tions in excess of authorization require 
the Armed Services Committee to take 
action to provide the authorization re- 
quired in law and deny it where it is 
not needed. We will certainly turn to 
that task next year to the best of our 
ability. 

Mr. President, I want to close my re- 
marks by stepping back from the de- 
tails of this conference report and 
looking more philosophically at what 
is happening. We are all spending our 
last days of this session in a pressure 
cooker environment, rushing to com- 
plete big, complex, detailed, and very 
important bills within a few hours. 
This conference report is replete with 
special exemptions and waivers from 
standing law. In my view, this is not 
how the process is supposed to work. 

We have Senate rules that prohibit 
legislating on appropriations bill, and 
yet we have legislation on this bill that 
was never included in either appropria- 
tions bill in the first place. This is not 
my view of how the process is supposed 
to work, 

All of these examples have one thing 
in common. They reflect the break- 
down in the legislative process. Last 
year, Senator BYRD delivered a land- 
mark speech on the workings of the 
Congress, and he spoke of the break- 
down of legislative process, and I quote 
Senator BYRD: “I do not want to see 
the legislative process perverted here. 
This is exactly what we are doing when 
we attach authorizing measures to ap- 
propriations bills.” 

Mr. President, the problems we face 
transcend the immediate problems we 
face in this conference report. These 
are just examples. They go to the heart 
of the current way we function in the 
Congress. 

Mr. President, there have to be fun- 
damental changes made in the way we 
operate. With regret, Mr. President, 
with sadness, and again with my own 
sincere thanks—and I mean this sin- 
cerely—to the Senator from Hawaii 
and the Senator from Alaska for the 
thousands of hours they and their 
staffs put in. I know they are abso- 
lutely dedicated to our national secu- 
rity, as I have said. We agree far more 
than we disagree, but as a matter of 
principle I will oppose this conference 
report. 

Several Senators addressed the chair. 

The PRESIDING OFFICER (Mr. BAU- 
cus). The Senator from Virginia. 

Mr. DIXON. Mr. President, I wonder 
if the Senator from Virginia will yield 
to accommodate me about a matter. 
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The PRESIDING OFFICER. Does the 
Senator from Virginia yield the floor? 

Mr. WARNER. I would like to hear 
the question first and perhaps yield the 
floor. 

Mr. DIXON. May I advise my friend 
from Virginia and my other colleagues 
on the floor, that at 11:20 I have a win- 
dow to do a speech to a soybean con- 
ference back in my State. I have a 
statement I very much would like to 
make that will not take that much 
time. If I could be accommodated now, 
so that I could then go utilize that win- 
dow to accommodate farm groups in 
my State that are concerned about this 
disastrous drought that we have, I 
would then return prior to 12. 

Would my colleague mind if I took 
not more than 10 minutes to say what 
I would like to say at this point? 

Mr. WARNER. Mr. President, I would 
like to accommodate our good friend, a 
very valued member of the Armed 
Services Committee at this time. 

Mr. DIXON. I thank my colleague. 

Mr. WARNER. I expect that the time 
will be coming from that of the Sen- 
ator from Georgia. 

Mr. NUNN. I will be glad to yield the 
Senator 15 minutes. 

The PRESIDING OFFICER. Does the 
Senator from Virginia yield the floor? 

Mr. WARNER. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. The time to be 
charged to the time allocated to the 
Senator from Virginia. 

The Senator from Illinois. 

Mr. DIXON. Mr. President, I am very 
disappointed that the conference report 
on the fiscal year 1992 Defense appro- 
priations bill contains a legislative 
provision that would alter the current 
timetable for actions involving several 
military installations impacted by the 
base closure and realignment process. 
This is a very unfortunate precedent. 

The provision I am referring to is 
section 8064. This section says that: 

The Secretary of Defense shall ensure that 
at least 50 percent of the Joint Service Mis- 
sile Mission is in place at Letterkenny Army 
Depot by the time Systems Integration Man- 
agement Activity and the Depot Systems 
Command are scheduled to relocate to Rock 
Island Arsenal. This provision is in no way 
intended to affect the move of the 2.5- and 5- 
ton truck maintenance mission from 
Letterkenny Army Depot to Tooele Army 
Depot. 

The statement of managers accom- 
panying the conference report goes on 
to say: 

It is not the intention of the conferees to 
impede the realignment of the Systems Inte- 
gration Management Activity and Head- 
quarters, Depot Systems Command but to 
ensure that the Army’s plan to establish the 
Joint Missile Service at Letterkenny Army 
Depot is implemented. 

The problem, Mr. President, is that 
this provision does interfere with the 
Army’s current plans to implement the 
recommendations of the Base Closure 
and Realignment Commission which 
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have been approved by Congress with 
respect to relocating two missions 
from Letterkenny Army Depot to Rock 
Island Arsenal, and the consolidation 
of missile maintenance work from sev- 
eral locations to Letterkenny. 

Army officials indicate that under 
their current implementation plan— 
the plan which was the basis of the 
Secretary of Defense’s recommenda- 
tion to the Base Closure and Realign- 
ment Commission—the Systems Inte- 
gration Management Activity and the 
Depot Systems Command at 
Letterkenny Army Depot are scheduled 
to move to Rock Island Arsenal in fis- 
cal year 1994. 

Missile maintenance workload from 
several Army, Navy, and Air Force de- 
pots is scheduled to be consolidated at 
Letterkenny Army Depot during fiscal 
years 1996 and 1997. Acceptance of this 
work at Letterkenny will require new 
facilities at the receiving site, and 
careful coordination of the shift of 
workload to preclude adverse readiness 
imparts on several critical missile sys- 
tems. 

So under the provision in this fiscal 
year 1992 Defense appropriations bill, 
Army officials say they will have to ei- 
ther slow down the moves from 
Letterkenny Army Depot to Rock Is- 
land Arsenal, or speed up the move of 
missile maintenance workload from 
other depots to Letterkenny Depot. 

Why is this a matter of importance, 
Mr. President? Cannot the Army sim- 
ply accelerate its missile transfer 
plans? Perhaps; the Service has not de- 
termined what it would require to 
make these moves sooner. The prin- 
cipal issue, I believe, is the precedent 
this provision sets. I would like to 
place this provision in the context of 
the overall base closure process. 

The Defense Base Closure and Re- 
alignment Acts of 1988 and 1990 were 
based upon a compact between the leg- 
islative and executive branches which 
said that both branches would be 
bound, short of complete rejection, to 
the base closure and realignment rec- 
ommendations of an independent com- 
mission. Both Congress and the Presi- 
dent were linked to an all-or-nothing 
choice of the Commission’s rec- 
ommendations. In both 1989 and 1991, 
the other body decisively rejected reso- 
lutions of disapproval of the Commis- 
sion’s closure and realignment rec- 
ommendations. In both cases, no Sen- 
ator ever moved a resolution of dis- 
approval. So in each instance, the Sen- 
ate tacitly approved the Commission’s 
recommendations. 

Despite substantial disagreements 
with the 1989 recommendations, the 
all-or-nothing compact was kept. Once 
it approved the package of rec- 
ommendations, Congress did not at- 
tempt to interfere with its implemen- 
tation. 

The 1991 process, while not perfect, 
was a substantial improvement over its 
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predecessor. Congress and the Presi- 
dent again approved the Commission’s 
base closure and realignment rec- 
ommendations. 

Despite painful closures experienced 
in each of these rounds by members of 
the Armed Service Committees, these 
committees were careful during delib- 
eration over this year’s National De- 
fense Authorization Act to do nothing 
to taint the base closure process or 
weaken the all-or-nothing compact. 

Members of these committees had 
good reason to attempt to interfere 
with these closures. My own State of 
Illinois saw the closure of two major 
bases in the 1989 process: Chanute Air 
Force Base and Fort Sheridan. In the 
1991, Rock Island Arsenal received a 
substantial reduction of employment. 

Other committee members in both 
bodies experienced very controversial 
closures. The States of Indiana, Michi- 
gan, Massachusetts, Colorado, South 
Carolina, Maine, Arizona, Florida, New 
Hampshire, New Jersey, and Penn- 
sylvania, to name a few, were all con- 
fronted with base closures. These ac- 
tions substantially impacted local 
communities represented by influential 
Members on both sides of the aisle. 

Despite these politically unpopular 
actions, not one member on the Senate 
Armed Services Committee attempted 
to weaken the all-or-nothing compact 
by imposing legislation to block or 
delay the recommendations of the De- 
fense Base Closure and Realignment 
Commission, or the timing of the im- 
plementation of these recommenda- 
tions. 

To the contrary the National Defense 
Authorization Act this year made sev- 
eral changes to strengthen the process 
to ensure that the 1993 and 1995 closure 
cycles would be even more open, fair, 
and equitable. 

In this process, we did clarify the leg- 
islative intent regarding the exclusion 
of the civil works activities of the 
Corps of Engineers from the base clo- 
sure process. This was a position sup- 
ported by Secretary of Defense Cheney. 
While this clarification in effect ex- 
cluded from closure certain Corps of 
Engineers offices, this was a policy 
issue, not one driven by particular 
Member interest. It reiterated a posi- 
tion outlined to the Commission by the 
Armed Services Committees’ leader- 
ship before these functions were ever 
recommended for closure, that the civil 
works functions of the Corps of Engi- 
neers were outside the scope of the 
base closure statute. 

Mr. President, section 8064 in this 
bill, while not blocking any action rec- 
ommended by the 1991 Base Closure and 
Realignment Commission, affects the 
timing of realignment actions ap- 
proved by the Base Closure and Re- 
alignment Commission. And in doing 
so, it weakens, for the first time, the 
Congress’ resolve to live with a bal- 
anced base closure process. It suggests 
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that the Congress is willing to break, 
for the first time, its all-or-nothing 
compact with the executive branch. 

Section 8064 does this by directing 
the Secretary of Defense to complete 
at least half of the planned realign- 
ment of depot level missile work to 
Letterkenny Army Depot by the time 
that installation is due to transfer two 
management headquarters to Rock Is- 
land Arsenal. 

I should reiterate, Mr. President, 
that even with the relocation of these 
activities to Rock Island in my State, 
this installation will experience a net 
loss of personnel. 

Mr. President, by supporting the leg- 
islation in section 8064, this Congress, 
once again, unfortunately, appears to 
be attempting to block or to otherwise 
interfere with or micromanage the 
agreed-upon base closure and realign- 
ment process through subsequent legis- 
lation. 

This is not a signal we should be 
sending to the executive branch, which 
must make difficult recommendations 
in light of a declining force structure, 
declining over the next 5 years from 
2,100,000 to 1,600,000. 

It is not the signal we should be send- 
ing to our colleagues who also experi- 
ence difficult base closures. This is not 
the signal we should be sending to the 
American people whose communities 
are often severely impacted by these 
difficult decisions. 

Congress and the executive branch 
have worked together to attempt to as- 
sure all impacted parties that the base 
closure process is fair, with no undue 
advantage to anybody. 

Section 8064, while not directly 
blocking a base closure or realignment 
recommendation, gives the appearance 
of doing so and, in my view, is a step in 
the wrong direction. Provisions like 
8064 weaken the perception of fairness 
and the balance between the legislative 
and executive branches. They are ill- 
advised and should be avoided in the 
future. 

Mr. President, this is the first prece- 
dent in a long line of what I think will 
be bad examples of compromising what 
the base closure commission does. 

I yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I wish 
to accommodate other Members. As 
yet, I have not had an opportunity to 
deliver my remarks. And, at the same 
time, I have obligations in the con- 
ference on the highway report. 

What is the desire of the various 
Members? 

Mr. GLENN. Ten minutes. 

Mr. WARNER. On my side of the 
aisle, are there others who desire to 
speak? 

Mr. McCAIN. Five more minutes. 

Mr. WARNER. At an appropriate 
time I will come in and try to 
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Mr. BINGAMAN. I would like about 5 
minutes, Mr. President. 

Mr. WARNER. Five minutes. Very 
well. I will yield the floor and allow the 
Senator from Ohio to proceed. 

The PRESIDING OFFICER. Does the 
Senator from Georgia yield time to the 
Senator from Ohio? 

Mr. NUNN. Mr. President, I yield 10 
minutes to the Senator from Ohio. 

Mr. WARNER. May I inquire? The 
Senator from Virginia has what time 
remaining? 

The PRESIDING OFFICER. Eighty- 
four minutes remaining. 

Mr. WARNER. I misinterpreted the 
Chair’s remark. Eighty-four. 

The PRESIDING OFFICER. Yes. 

Mr. WARNER. As I understand it, the 
Senator from Alaska, as an accommo- 
dation to the Senator from Arizona, al- 
located time to the Senator from Ari- 
zona. I ask unanimous consent that 
that time be restored to the Senator 
from Alaska, and it will come out of 
the time allocated by the Senator from 
Virginia, thereby reducing the 84 to 
how many minutes? 

Mr. MCCAIN. Sixty-four minutes. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Without objection, it is so ordered. 

Mr. GLENN. Mr. President, I rise 
wearing two hats here today; one, as a 
member of the Senate Armed Services 
Committee and the other as chairman 
of the Governmental Affairs Commit- 
tee. 

It involves an amendment I would 
have proposed yesterday, nad the par- 
liamentary situation been a little bit 
different on the supplemental. But that 
opportunity is gone, and so we will not 
have the opportunity to vote on the 
amendment I would have proposed. 

The amendment would have had the 
affect of prohibiting a mandated, non- 
competitive extension of the current 
CHAMPUS reform initiative contract. 
And, two, to prohibit a mandated ex- 
pansion of the CHAMPUS reform ini- 
tiative that I feel should rather have 
been done on the merits. 

The reason I say I represent Govern- 
mental Affairs on this also is that we 
have done a lot of work through the 
years on the Federal acquisition regu- 
lations and the Competition in Con- 
tracting Act. I think we can point to 
savings under those acts that would 
literally save us tens of billions of dol- 
lars through the years. 

Mr. President, the CHAMPUS reform 
initiative—and CHAMPUS stands for 
civilian Health and Medical Program of 
the Uniformed Services—provides for a 
contract for the delivery of civilian 
medical care to the families of military 
personnel, military retirees, and their 
eligible dependents in the States of 
California and Hawaii. It is not a small 
bill. It is an annual cost to the Depart- 
ment of Defense of about $800 million. 
The current 5-year contract expires 
February 1, 1993. DOD already has pub- 
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lished in the Commerce Business Daily 
announced plans for a new request for 
proposal for another 5-year contract to 
be awarded competitively. 

The current contractor for CRI, 
Foundation Health Corp., located in 
California, has been lobbying, of 
course, for the noncompetitive exten- 
sion of the contract. 

Mr. President, I do not blame them. 
That is fine. I do not fault them for 
that, for wanting a noncompetitive ex- 
tension, because contracts are profit- 
able, I presume. Otherwise they would 
not want to continue them. 

I will go further to say CHAMPUS 
beneficiaries have expressed general 
satisfaction for the health care services 
they receive. I fully support the pro- 
gram, and I believe CRI should con- 
tinue to be the mode of civilian health 
care delivery for people in California 
and Hawaii. I think it has been an ex- 
cellent program. I, too, want to see it 
expanded. I am not opposed to it. 

CRI has proven to be not only effec- 
tive, from the standpoint of patient 
satisfaction, but in holding down cost. 
Depending on cost-benefit analyses, a 
case could be made for the expansion of 
CRI in other States. 

Mr. President, my problem is not 
with the concept of CRI, but with the 
procurement of CRI services as pro- 
posed in the Defense appropriations 
conference report. It would non- 
competitively extend the current CRI 
contract for 1 year. It would overturn a 
provision in the Defense authorization 
conference report we just passed that 
would ensure that the CRI contract 
would be renewed competitively. 

In fact, what we put in the Defense 
authorization conference report was in 
reaction to a provision in the House de- 
fense appropriations bill that would 
mandate noncompetitive extension of 
the existing CRI contract. 

Let me give credit. Our Senate appro- 
priators, including Senator INOUYE and 
Senator STEVENS, initially supported 
the Defense authorization conference 
provision, but in the give-and-take of 
the appropriations conference, they 
had to give on this particular point. 

So I am sorry that this had to occur 
because I think fair procurement pol- 
icy and the experience we have had 
with competitive bidding would indi- 
cate that we should have gone that di- 
rection. But that is what happens in 
conferences. 

Mr. President, current Federal pro- 
curement statutes require competition 
for the award of Federal contracts, and 
they may sole source these things only 
under very limited circumstances that 
are very specifically prescribed by law. 
Obviously, the Department of Defense 
saw no circumstances that led it to 
think that sole sources of this would 
have been any advantage because it has 
already announced its intention to 
issue an RFP for competitive bidding. 

If we allow a noncompetitive l-year 
extension of the current CRI contract, 
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I believe we are turning a blind eye to 
the contracting regulations. 

I mentioned the Competition in Con- 
tracting Act and the Federal acquisi- 
tion regulations. We would be singling 
out for special treatment a company 
that just happens to be in the district 
of a senior member of the House Appro- 
priations Committee. In doing so, we 
would be excluding other companies 
who may be equally or more competent 
in providing the needed services. 

Mr. President, aside from fairness, 
there is the issue of cost. Requiring a 
noncompetitive extension of the cur- 
rent CRI contract could potentially 
cost taxpayers millions of dollars. 
There are other companies who could 
compete for, and possibly win, a com- 
petitive contract that could result in 
lower cost and equal or even better 
health care delivery to CHAMPUS 
beneficiaries. 

Mr. President, for those reasons, I re- 
gret I did not have the opportunity to 
obtain a vote in favor of a more fair 
and open competition covered by the 
amendment that I would have submit- 
ted yesterday. 

Mr. President, briefly, involving a 
very different subject, I want to take 
just a couple minutes to remark on the 
amendment we passed yesterday as 
part of the supplemental that would 
provide for abortion services in U.S. 
military hospitals overseas. I think 
that is a very important issue, but I do 
not know what the President’s view is 
on this. I heard a rumor that he will 
automatically veto a bill that has that 
type of provision in it. 

Mr. President, open access to abor- 
tion services is the law of the land in 
this country. It was not until June 1988 
that there was a Department of De- 
fense specific restriction on this when 
there was a memo sent out by Assist- 
ant Secretary of Defense for Health Af- 
fairs Mayer that said there could be no 
further consideration, no further activ- 
ity, like that in any U.S. military hos- 
pital overseas, no matter what, even 
though the recipients of these services 
were prepaying the costs themselves. 
And I might note there were very, very 
few such procedures being conducted. 

Mr. President, what Dr. Mayer obvi- 
ously was taking into account in his 
memo was President Reagan’s views, 
his personal ideological views, but not 
those views shared by most Americans, 
since about 63 percent of Americans 
polled indicate that they do not object 
to abortions. 

So, really it is a matter of fairness 
for our people in the military. We have 
certain health care standards in this 
country. We take care of our military 
people here, and that includes access to 
abortions. 

I would say to my Senate colleagues, 
if it was your daughter or your wife in 
the military in some hospital in a 
Third World country where some of our 
military people are stationed, would 
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you want your wife or your daughter 
going into one of those hospitals? I 
have been in some of them, and they 
did not come up to American stand- 
ards. Many are dirty, infection rates 
are higher, and AIDS rates are higher 
in many of those countries. Would you 
as a military spouse or parent not want 
your wife or daughter to be treated in 
a well equipped, staffed, and managed 
American hospital there overseas? 

I think I know your answer before I 
even ask the question. It is not a mat- 
ter of cost to the Government, since 
the individual perpays the cost. It is a 
matter of fairness. It saves the rights 
of American service personnel and 
their female dependents from what 
could be looked at as an imposition of 
Presidential ideology. 

Are individual rights going to pre- 
vail, or are preferences of a particular 
President? Abortion in this country is 
legal. That has not changed. There are 
no taxpayer dollars involved in provid- 
ing this service in U.S. military hos- 
pitals overseas, because the person 
would pay for these services, as they 
did prior to the 1988 DOD memo. 

Mr. President, I would say that our 
military people overseas are there to 
protect our freedom. Yet we seem to be 
unable, because of Presidential fiat, to 
let those same people who are out 
there protecting our freedom to have 
the medical freedom that every woman 
has inside the continental United 
States. To me, that is just not fair. 

So I would hope that President Bush 
would avail himself of this opportunity 
to correct an inequity by not opposing 
this provision now in the supplemental. 
I note that we have an increasing num- 
ber of women in the military, and after 
the newly mandated Presidential Com- 
mission on Women in the Military gets 
finished with its assessments a year 
from now, I have no doubt we are going 
to have women filling even more roles 
in our military and in increasing num- 
bers. 

So what I say is let American law 
prevail in this issue, and let it follow 
American women wherever they go in 
the military all over this world. They 
are not always where they can get good 
medical help. So let American laws 
prevail. Let the Constitution of the 
United States prevail. Let the compas- 
sion that people normally show in this 
regard prevail. Let respect for our serv- 
icewomen prevail as they represent us 
all around this world. Let sanity pre- 
vail. 

I would urge that President Bush not 
veto anything because of this provi- 
sion. But when the law changes in this 
country, if it ever does, then we will re- 
flect that change in the military. But 
the law right now permits abortions in 
this country—and I would hope that we 
would have the women who represent 
us in the military have the same right 
by extending medical services to them 
in U.S. military medical facilities over- 
seas, as we outlined yesterday. 
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Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Alaska. 

Mr. STEVENS. Mr. President, I re- 
gret the last occasion when I was on 
my feet that the Presiding Officer indi- 
cated that I was out of order, and I 
want to call the Senate's attention to 
rule XIX, paragraph 2, that restrains 
any Senator, including the Chair, from 
imputing to a Senator conduct unbe- 
coming a Senator. And I further call to 
the attention of the Chair that a Sen- 
ator that is called to order by the 
Chair may appeal the ruling of the 
Chair and the appeal would be subject 
to debate, unlimited debate. 

This Senator does not appreciate 
being called to order when he is not out 
of order. 

Mr. President, it is regretful that I 
hear that the members of the Armed 
Services Committee will vote against 
this bill for the first time. Should that 
happen, this Senator denounces the 
agreement we entered into before. 
Every member of the majority of the 
Armed Services Committee in the 
House voted for this bill. Every mem- 
ber on the majority side. To have the 
majority on this side now say they are 
going to vote against this bill because 
it was entered into in good faith with 
members of the other body after seri- 
ous negotiation to me transgresses the 
agreement we had. 

We said we would do to the best of 
our ability what we could to live up to 
the authorizing committee. We did not 
say that we pledged to bring back as a 
matter of rote every single item the 
authorization committee entered into 
in a conference that was with different 
Members of the House. 

Again, I repeat to the Senator from 
Georgia that this was delivered, the ta- 
bles that are contained in this report 
that is 718 pages were delivered to me 
in the afternoon of Thursday. We com- 
pleted our agreement with the House 
on Friday. This Senator almost got no 
sleep on Thursday night because this 
very able staff member as he went back 
to work with the staff almost all night 
gave me a series of things to read over 
to be prepared for the conference the 
next day. 

It is a matter of fact that we have 
tried to do our best to work with the 
Armed Services Committee. I hope we 
can continue. But for this Senator, it 
will be determined by whether these 
Senators carry out their threat to vote 
against this bill. This bill is a good 
faith compliance with the agreement 
we had with the Armed Services Com- 
mittee. 

Let me point out, for instance, the 
conversation that just took place con- 
cerning our announcement that the 
university grants under this bill are 
not subject to competition. 

If one looks at page 500 of the Armed 
Services Committee report, you will 
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find this statement: Because FFRDC’s 
are largely exempt from the require- 
ments of the Competition and Con- 
tracting Act, placing work at the 
FFRDC’s tends to be both more rapid 
and less burdensome. But the FFRDC's 
cannot be allowed to exploit unfair 
competitive advantages.” 

In other words, the creation of the 
Armed Services Committees, the 
FFRDC’s, are already not subject to 
competition and yet we are criticized 
for making the universities not subject 
to competition. 

That was not our idea. That came 
from the House. Everyone here knows 
it came from the House. With the 
FFRDC’s, the Senate Armed Services 
Committee insisted that the House go 
back up to the level of $1.6 billion. We 
have reduced the FFRDC’s down in ne- 
gotiation to $1.453 billion. 

We have brought them down. Now, we 
have brought them down because we 
did include the money, almost $100 mil- 
lion, for the universities. But neither 
of them are subject to the competition 
requirements of the law. 

I do believe that the problem in deal- 
ing with the separate Members of the 
House is they have different goals, as 
we have separate goals. But we signed 
an agreement in the past, in 1986. To 
my memory, it said, to the best of our 
ability we would comply with the 
agreement that we would try to track 
one another’s bill. 

This Senator once again now is dis- 
turbed about the continuing feeling 
that the members of the Armed Serv- 
ices Committee somehow or other 
think they could have done a better job 
in the conference with the House Mem- 
bers we met with. Maybe next year we 
ought to switch and see if we can im- 
prove the bill. There are 20 of us. There 
are 20 Armed Services Committee peo- 
ple. Maybe we should switch and let us 
negotiate with the House Armed Serv- 
ices Committee and let them negotiate 
with the House Appropriations Com- 
mittee. 

Iam not being facetious. The prob- 
lem is we negotiate with different peo- 
ple from different States who have dif- 
ferent priorities, and each of us have 
come back with a different bill than 
the Senate approved in the first in- 
stances. Those two bills, by definition, 
almost track one another. 

I think Members of the Senate who 
are criticizing this bill now—and it is 
not perfect. There are a great many 
things in there that we argued against 
and, very reluctantly, at the last 
minute, agreed that we would work out 
some sort of compromise in order to 
bring the Senate a bill this year that I 
think is a very vital bill to preserve 
the defenses of this country. 

But, Mr. President, above all I want 
to ask the members of the Senate 
Armed Services Committee to recon- 
sider their threat. Because if every 
member of the House Armed Services 
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Committee that they met with, and the 
conferees come back with their con- 
ference report on the majority side, 
can support this bill and did, then I 
wonder why there is this feeling by the 
Senate Armed Services Committee 
that we brought back an imperfect 
product. 

Mr. McCAIN. Mr. President, as acting 
manager for Senator WARNER, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator may proceed for 5 minutes. 

Mr. McCAIN. Mr. President, I would 
like to respond just briefly to the Sen- 
ator from Alaska on the issue of the 
FFRDC’s. He read from the Defense 
Authorization Act concerning the lack 
of competition in FFRDC's. Specifi- 
cally: 

Because FFRDC’s are largely exempt from 
requirements of the Competition in Con- 
tracting Act, placing work at FFRDC’s tends 
to be both more rapid and less burdensome 
* * * 

Let us also keep in mind the commit- 
tee also said: 

* * * but FFRDC’s cannot be allowed to ex- 
ploit unfair competitive advantages. The 
conferees note again the sizable growth—23 
percent—in manning levels at FFRDC’s since 
the historic peaks of the defense budget in 
1985, and declare their intentions to work 
with the Department to develop a long-term 
plan to provide stable reductions in FFRDC 
manning in future years, commensurate with 
the needs of DOD for such services and the 
level of defense spending. 

Finally, the Department of Defense is en- 
joined from creating additional FFRDC’s, 
unless such additional FFRDC's are author- 
ized in law. . 

So I think it is important for us to 
recognize here, Mr. President, that 
comparing the FFRDC’s and the ex- 
penditures earmarking for universities 
is clearly apples and oranges. Con- 
tracts awarded by FFRDC’s are exempt 
from the Competition in Contracting 
Act. 

However the agencies situated in the 
Department of Defense contract with 
such organizations on the basis of 
agency requirements, not on the basis 
of congressional earmarking of 
projects for specific institutions. 

In fact, the defense authorization re- 
port, as I just mentioned, in language 
explicitly endorsed by the Defense Ap- 
propriations “Statement of Managers,” 
placed a series of limitations on man- 
year levels at all the FFRDC’s to pre- 
vent unreasonable growth in these in- 
stitutions. And I might add, only three 
FFRDC'’s have a specific authorization 
in the Defense authorization bill. The 
rest are funded by the agencies based 
on work to be performed. So it is im- 
portant to recognize that there are 
some significant differences here. 

Also, Mr. President, I want to point 
out a need for reform that I have men- 
tioned earlier, and which this discus- 
sion highlights and emphasizes. 

Three years ago, we began this proc- 
ess of reform with an amendment to 
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the authorization act that I drafted, 
and that required that the justification 
for the budget submission be explained 
in an annual net assessment by need, a 
budget where expenditures can be re- 
lated to their impact on national secu- 
rity and where the budget data are or- 
ganized under a clear definition of 
roles and missions. We need a budget 
that shows how expenditures will shape 
viable programs by role and mission 
over a period of at least 5 years, and 
which shows the need for continuity 
and stability by the Joint Chiefs of 
Staff which allows the authorizing 
committee and the appropriators to 
better authorize and fund our Nation’s 
security and our defense forces. 

In fiscal year 1991 we amended the 
authorization act to require a budget 
submission that showed how the budg- 
et would be spent by role and mission 
and over a period of at least 5 years. 
This new form of submission must 
begin in fiscal year 1993. 

If we get a clear definition of how 
money is to be spent by role and mis- 
sion, and over time, from the Presi- 
dent, the Secretary of Defense, and the 
Chairman of the Joint Chiefs of Staff, I 
think we may be able to avoid the kind 
of micromanagement which we all 
decry. I think we may be able to 
achieve better synchronization be- 
tween the authorizing and appropriat- 
ing committees. Our goal should be to 
advise and consent on the overall level 
of defense spending and to work with 
the administration in forging effective 
forces for each role and mission at the 
least possible cost. We can only do this 
if we have budget data that allow us to 
do this. 

This will not, however, end the need 
for a stable agreement between the au- 
thorizers and the appropriators. I 
would like to say to my friend from 
Alaska that I do not quite understand 
the logic of destroying the present 
agreement if one or more or all mem- 
bers of the authorizing committee do 
not agree with the product. 

I would suggest that if agreements 
require that all parties vote for any 
piece of legislation that comes out of 
such an agreement, that would be bind- 
ing on Members of this body in such a 
way which I think would prevent this 
Senator from entering into any such 
agreements in the future. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON addressed the Chair. 

Mr. NUNN. Mr. President, I yield to 
the Senator from Nebraska 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia yields 10 minutes to 
the Senator from Nebraska. 

Mr. EXON. I thank the Chair and I 
thank my colleague, the chairman of 
the Armed Services Committee. 

First let me start out by saying, Mr. 
President, that the references made to 
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my friend and colleague from Alaska 
while this Senator from Nebraska was 
in the Chair were only an attempt by 
this Senator as Presiding Officer of the 
Senate to abide by the rules of the U.S. 
Senate which provides that the Chair 
will do everything within its power to 
see that debate flow freely in the U.S. 
Senate and that the ongoing heated 
discussions that take place are done in 
a manner in accordance with the rules. 

There are times when the Chair must 
take action to make sure that those 
rules are applied. Certainly the Chair 
had no intention of being unduly harsh 
on any Member of the Senate on either 
side of the aisle. 

The Senator from Nebraska in 13 
years here has been in the Chair on 
many, many occasions and I believe 
that most would agree that I have been 
fair to all Senators, regardless of their 
political affiliation, in trying as best I 
could, to make sure that the debate is 
handled in the Senate in a way that is 
entirely proper. 

If I offended anyone, I apologize. I 
was only trying to do and carry out the 
duties as I saw them as an occupant of 
the Chair during the last hour or so. 

Mr. President, we are here engaged in 
a typical clash between appropriators 
and the authorizing committees. This 
is not the first or the last time on the 
Senate floor that we are going to have 
sharp differences of opinion. And I 
guess the only way we resolve these is 
to state our views, try and make them 
clear, and have a clear-cut explanation 
of why we are, many of us, opposing 
this particular appropriation con- 
ference report. It has nothing to do 
whatsoever with personalities. It, rath- 
er, has to do with regard to the me- 
chanics in the future workings of the 
U.S. Senate. 

Ever since the establishment of the 
Budget Committee, before this Senator 
came to the U.S. Senate, there has 
been this ongoing problem with the au- 
thority of the Budget Committee, the 
authority of the appropriating commit- 
tee, and the authority of the authoriz- 
ing committees. And I suspect until 
that matter is better resolved than it 
has been thus far, these kinds of clash- 
es will continue to take place. 

I also want to say from the beginning 
that I have the highest respect for the 
Appropriations Committee, its leader- 
ship, and especially the leadership of 
the Senator from Hawaii and the Sen- 
ator from Alaska, who are the ranking 
member and chairman of the sub- 
committee of Appropriations having to 
do with national defense. Certainly, 
with regard to the Senator from Alas- 
ka and the Senator from Hawaii, I sa- 
lute them for their understanding. I sa- 
lute them for the cooperation, gen- 
erally, that we have had over the 
years. And I think that they try just as 
hard as we do in the authorizing com- 
mittee to do what is best and fair over- 
all. 
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There has never been a perfect bill 
passed in the U.S. Senate. I suspect 
most would agree, at least, this meas- 
ure is far from a perfect one. The num- 
bers indicate, however, that with about 
a third of the Senate—approximately 
33 Members of the 100-Member body— 
serving on the Appropriations Commit- 
tee, the largest committee by far of 
any of the committees in the Senate, I 
guess I would have to say that all that 
the appropriators need on each and 
every bill of this type is 17 defections 
from the rest of the Senate that serves 
on authorizing committees to get their 
way. 

So there is no question but what the 
Appropriations Committee remains, in 
my opinion, the most powerful com- 
mittee as far as getting their will, 
more than any other committee of the 
Congress. 

Having said that, I have some serious 
reservations about the speed with 
which we are moving. Always as is the 
case when we come up against dead- 
lines, as we are right now, and so many 
of these important matters come down 
to deadlines. Not only do we have a 
deadline on this Defense appropriations 
bill, but certainly within the next few 
hours sometime, we are going to have 
brought forth from the authorizing 
committee the highway bill, which has 
been under intense negotiations be- 
tween the House and Senate now for, 
lo, these many weeks and even months. 

I suspect we may have another rather 
heated debate when the highway bill 
comes up. I do not know whether or not 
it will take the same general character 
of this debate. But I suspect it is al- 
ways difficult to work out the dif- 
ferences between the Senate and the 
House bills. It is an especially difficult 
proposition, trying to work them out 
hurriedly, if not expeditiously, as we 
rush to adjournment. 

The PRESIDING OFFICER. The time 
of the Senator from Nebraska has ex- 
pired. 

Mr. EXON. I was allotted 10 minutes. 
Has 10 minutes expired? 

The PRESIDING OFFICER. The 
Chair corrects itself. The Senator from 
Nebraska has 5 minutes remaining. 

Mr. EXON. I thank the Chair. I may 
have to ask for some additional time. 

Mr. President, just let me say I think 
it would be wise for us to vote down the 
appropriations measure, which would 
mean we would not, very likely, finish 
our activity before Thanksgiving. But, 
coming, up, is an arbitrary date when 
we would all like to leave and carry on 
other important business. Setting all 
that aside, our first responsibilities, 
Mr. President, I suggest, are to remain 
here as long as is necessary up until 
Christmas or thereafter, to complete 
our work in an orderly fashion before 
we adjourn. 

Mr. President, I am in opposition to 
the supplemental appropriations bill to 
eliminate a fiscal year 1992 Defense ap- 
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propriations bill provision mandating 
that $25 million in fiscal year 1991 Stra- 
tegic Environmental Research and De- 
velopment Program [SERDP] funding 
be set-aside for an Arctic region 
supercomputer center. 

Last year, I joined Senators NUNN, 
GORE, BINGAMAN, and other of my 
Armed Services Committee colleagues 
to establish a program to substantially 
increase the defense department’s con- 
tributions to countering major envi- 
ronmental threats, such as global 
warming and hazardous waste cleanup, 
facing the United States and world. 
The Defense community has a great 
amount of resources, equipment and 
expertise not presently available in the 
commercial sector which can aid in 
this fight to save our environment. 

The sum of $150 million was appro- 
priated for the SERDP in fiscal year 
1991 with the condition that $25 million 
be noncompetitively directed to the 
State of Alaska for the establishment 
of an Arctic region supercomputing 
center. Because this mandate was con- 
tained in report language, the Depart- 
ment of Defense was able to rightfully 
ignore the provision. But in this year’s 
fiscal year 1992 Defense appropriations, 
however, the Alaska set-aside was 
again stated, this time as bill lan- 
guage. 

The resources of this fledgling re- 
search and development program are 
too scarce for it to be the victim of this 
type of raid. The Statute creating the 
SERDP sets forth an independent pro- 
cedure by which worthy programs are 
selected and funded. The Alaska 
supercomputer and its center are not a 
product of this merit-based process. 
The earmarking of this $25 million to 
one State, to one program, is an egre- 
gious example of Pork-Barrel politics 
at the expense of the integrity of the 
SERDP itself. This is not good govern- 
ment and, if allowed to continue, it 
will handicap our Nation’s ability to 
direct scarce funding to our growing 
environmental problems. 

Mr. President, I urge my colleagues 
to reject this conference report for sev- 
eral reasons, including the ones that I 
have just enumerated. 

This bill also fences funds contained 
in the fiscal year 1992 Defense appro- 
priations bill for the construction of 
four new military museums. 

Mr. President, it seems to me in 
these very, very difficult times of cut- 
ting back on defense, we cannot go 
about creating a whole series of new 
museums. It simply does not make 
sense. 

These four new museums mandated 
in the Defense appropriations bill and 
totaling $11.7 million represent collec- 
tively the illegitimate twin of the non- 
competitive earmarking of university 
grants also contained in the 1992 De- 
fense appropriations bill. 

None of these museums were funded 
in the Senate-passed version of the bill, 
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and none of these funds have been re- 
quested by the military services. Per- 
haps these four museums are war- 
ranted and perhaps their locations are 
appropriate. But we will never know 
and 46 States will be automatically ex- 
cluded from the running. The four new 
museums are just the most recent ex- 
amples of how a small group of Con- 
gressmen attempts to subvert the prop- 
er, competitive establishment of such 
institutions. I urge my colleagues to 
not be part of these parochial, pork- 
barrel games and vote against the con- 
ference report. 

This is not the first time this battle 
against pork-barrel spending has been 
joined. In the whole, it comes up time 
and time again. It will come up time 
and time again in a whole series of 
areas. 

Each year, the Senate Armed Serv- 
ices Committee drafts a Defense au- 
thorization bill which ignores the siren 
call to load up the bill with earmarked 
funding for universities in particular 
congressional districts or to fund other 
dubious, rigged, noncompetitive 
projects. And each year, under the 
strong guidance of committee chair- 
man, Senator NUNN, and ranking mi- 
nority member, Senator WARNER, we 
have achieved this goal of not ear- 
marking these types of funding. 

Mr. President, I ask for 4 minutes of 
additional time. 

Mr. BINGAMAN. How much time re- 
mains to the Senator from Georgia? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 16 minutes re- 
maining. 

Mr. BINGAMAN. Mr. President, I ask 
the Senator from Nebraska if he could 
do with 2 minutes. We have three or 
four other Senators waiting on the 
floor wishing to speak during that 16 
minutes remaining. 

Mr. EXON. I would certainly agree 
with that, so long as those of us who 
have not had a chance to speak on this 
do not have to yield to other Senators 
who have already spoken. 

Mr. BINGAMAN. We will be glad to 
allocate the time in that way, if the 
Senator requests. 

I yield the Senator 2 additional min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico yields 2 addi- 
tional minutes to the Senator from Ne- 
braska. 

Mr. EXON. Mr. President, what we 
have been attempting to do in the 
Armed Services Committee is strike a 
blow, if you will, for government, good 
government. However it is with equal 
regularity that the Defense appropria- 
tion have been undercut, which gives 
some leeway properly to the appropri- 
ator, but yet they have kind of filled in 
these, changed it around for university 
set-asides. 

This year’s bill contains $95 million 
in university set-asides and earmarks 
spread over 13 States that are pur- 
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posely and wrongfully, in my opinion, 
not intended to meet the rigors of com- 
petition, competition based on merit, 
competition based on cost, competition 
based on even more simply whether the 
program is deserving of taxpayers’ dol- 
lars. 

It is clear that the Congress should 
not be in the business of directing 
scarce funds on a preferential basis to 
the universities in the States of the se- 
lected few Senators and Congressmen. 
The American people expect more of 
their elected officials. They deserve a 
higher standard for accountability at a 
time when our Federal deficit is run- 
ning wild, devouring the budget, at a 
time when social services are being 
squeezed by the forces of a worsening 
domestic economy. And $95 million in 
the earmarked university funding may 
not amount to much when compared to 
the overall defense budget or the entire 
Federal budget, but its the most sig- 
nificant and it is the most symbolic 
thing that we are doing wrong. 

It is significant because the $95 mil- 
lion is a great deal of money even by 
those standards of those here in Con- 
gress. It is symbolic because it is af- 
front I suggest to a basic pillar of good 
government and the trust with which 
the American people have placed in us 
and in this great institution. 

In conclusion, simply let me say I 
have no personal involvement in this 
or criticism of the bill with regard to 
the strategic programs. I have worked 
very closely with the Senator from 
Alaska and the Senator from Hawaii. I 
have no basic complaint with the 
agreements and arrangements that 
they came to as incorporated in this 
bill, except the fact that I might add I 
think we are spending more money on 
the strategic defense initiative than is 
justified under the circumstances. 

Just let me say that it is not because 
of any particular program that I reluc- 
tantly will oppose this bill. It is the 
overall thrust of the measures that 
have been outlined as wrong by myself 
and other members of the Armed Serv- 
ices Committee. 

Mr. President, I yield the floor. 

Mr. BINGAMAN. Mr. President, I 
yield myself 4 minutes. 

Mr. EXON. Mr. President, I ask the 
Senator from New Mexico whether or 
not the Senator from New Mexico has 
previously spoken on this subject. 

Mr. BINGAMAN. The Senator from 
New Mexico has not spoken on this 
subject, I will respond. 

Mr. EXON. I have no objection. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, I am 
going to follow the lead of the chair- 
man and ranking member of the Armed 
Services Committee in voting against 
the conference report. 

This is the first time that I have 
voted against a conference report on 
the Defense appropriations bill in the 
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years that I have been in the Senate, 
and I do so not so much because of the 
substance of that report but as a reflec- 
tion of my strong belief that the proc- 
ess that we need to follow has broken 


down. 

I do believe that, in the past, the bill 
was presented to the Senate floor ina 
way—with the exception of last year— 
the bill was presented to the Senate 
floor in a way that made it subject to 
amendment. I think in 1988, Senator 
NUNN was able to eliminate, and Sen- 
ator DANFORTH with him, a series of 
porkbarrel university projects because 
the bill at that time was subject to 
amendment. Others have been able to 
at least get a hearing for their dif- 
ferences on the bill because it was sub- 
ject to amendment. Unfortunately, be- 
cause of the success that occurred in 
1988 in eliminating some of the provi- 
sions, we find that now the bill comes 
back to us—it did last year, it does 
again this year—in a way that makes 
it unamendable. Accordingly, our abil- 
ity to have input, our ability to amend, 
our ability to meaningfully oppose par- 
ticular provisions is eliminated. 

Others have spoken about the spe- 
cific problems of the bill. Let me just 
cite a few of those. Clearly, there is a 
problem with university set-asides. Mr. 
President, let me just cite a particular 
instance that I experienced a few 
months ago where a president of a lead- 
ing university in this country men- 
tioned that he felt that the earmarking 
of funds for particular universities had 
become so prevalent in the Defense bill 
that he had no alternative but to es- 
sentially do as the Romans do when in 
Rome. He felt that he, as many other 
presidents probably have also pre- 
viously decided, that in order to pro- 
tect the interests of his university, he 
would have to go the now-accepted 
route of hiring a lobbyist in Washing- 
ton to look out for the university’s re- 
search budget, to urge, through that 
lobbyist, that funds be included in the 
Defense appropriations conference re- 
port. That is where they are included, 
I call to my colleagues’ attention, be- 
cause that is a place where they are 
not subject to amendment. There is no 
effort being made on the floor to strike 
those because that would not be within 
the procedures of the Senate. This con- 
ference report is not subject to amend- 
ment. We have no option but to vote up 
or to vote down on it. 

Mr. President, I feel that the Senate 
can only function well where there is 
an opportunity for all Members to 
state their views, to offer their amend- 
ments, to deliberate issues on the Sen- 
ate floor. The great thing that distin- 
guishes this institution from other in- 
stitutions, not only in this country but 
worldwide, is that we do have a right of 
amendment. That right has been de- 
nied us in this case. The bill that 
comes to us is not subject to amend- 
ment. 
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Mr. President, I will conclude by say- 
ing that it is with regret that I have to 
vote against this conference report. I 
hope very much that the procedural 
problems that are causing me to do 
that can be remedied before this proc- 
ess, once again, goes forward next year. 

Mr. President, the Senator from 
Michigan has requested 5 minutes. He 
has not previously had a chance to 
speak on this bill, and I yield him 5 
minutes of the time the Senator from 
Georgia has been allocated. 

Mr. STEVENS. Mr. President, before 
the Senator from Michigan speaks, it 
was called to my attention that the di- 
alog I had with the Senator from Geor- 
gia was charged partially against his 
time. I would like to give 10 minutes 
back to the Senator from Georgia so 
that there will not be an imbalance. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The Chair is as- 
suming that time would be taken from 
the time of the Senator from Alaska. 

Mr. STEVENS. That is correct. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER (Mr. 
CONRAD). The Senator from Michigan is 
recognized. 

Mr. LEVIN. I thank my friend from 
New Mexico. Mr. President, I will try 
to do this in less than 5 minutes so I 
can yield back time for others. 

First, let me thank the members of 
the Appropriations Committee and 
their staffs because the bill contains so 
many good things and they have ex- 
tended so many courtesies that that is 
the first thing I want to say to them, 
to acknowledge what they have done in 
this bill which contains so many posi- 
tive things. 

I am an authorizer, and I look at the 
world that way, and I know that they 
understand that. The improvements 
that this bill contains, as I said, are 
many. I am glad that they removed 
funds for MX missiles, which are un- 
necessary and were not requested. I am 
glad the appropriators have reduced 
funds for mobility for the small ICBM, 
a program that the President termi- 
nated in September. I am glad that the 
appropriators reduced funds for Trident 
II missiles that were not requested. I 
applaud their reducing funds for the 
advance cruise missile, a nuclear mis- 
sile which has had considerable prob- 
lems in development. 

Iam troubled by a number of aspects 
of this bill. Others have spoken about 
them. And whether one votes for or 
against the appropriations bill from an 
authorizing point of view, there are a 
number of troubling aspects to this 
bill. 

First is the waiver of the Competi- 
tion in Contracting Act. 

Mr. President, one of the things that 
does concern me is the waiver of the 
Competition in Contracting Act. That 
is an act that I have had a great deal of 
input in and helped to write. That act 
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is being waived so that competitive 
procedures need not be used for grants 
and award contracts in institutions of 
higher learning. I think it is a signifi- 
cant mistake to do that. That waiver 
of competition is opposed by associa- 
tions of universities, and I want to just 
name a few that feel strongly that we 
should have competition for grants and 
awards to universities: The American 
Association of Universities strongly 
supports competitive procedures. The 
National Association of State Univer- 
sities and Land Grant Colleges and 
many individual university presidents 
have spoken out about the importance 
of this. I know the appropriators are in 
a difficult position when they go to 
conference. I know this is not their 
idea, but the problem is it comes back 
to us unamendable. It was added in 
conference, and it represents a signifi- 
cant departure from what we must be 
all about in our universities. 

Second, there are many unauthorized 
appropriations in this bill, and, again, I 
know that many of these were imposed 
by the House of Representatives in con- 
ference. But, nonetheless, there was an 
understanding that, to the extent pos- 
sible, we would avoid any unauthorized 
appropriations which are not later sub- 
ject to authorization. That provision 
that unauthorized appropriations be 
subject to later authorization was not 
added in this bill, and that represents a 
significant undermining of the author- 
ization process. All Members of this 
body who are members of authorizing 
committees must be concerned by this 
development. 

So, there are items in this biil that 
are deeply troubling to me on principle 
and, I think, must be resolved somehow 
by the leadership of this body. Conflict 
is going to occur in a legislative proc- 
ess. That is always the way it has been, 
it is always the way it is going to be. 
But there are now some basic conflicts 
which are again surfacing between the 
authorizing and the appropriations 
process which I believe the leadership 
of this body must attempt to resolve. 
The authorizing committee, being the 
Armed Services Committee, sets ceil- 
ings for expenditure. The appropriators 
set floors. When that basic approach is 
deviated from significantly, we have 
then undermined either the appropriat- 
ing process or the authorizing process. 
And when we authorize on appropria- 
tions bills, when we waive the Competi- 
tion in Contracting Act on an appro- 
priations bill, we have deviated signifi- 
cantly from a process which has al- 
lowed us of function smoothly. 

So I would hope that the leadership 
of this body would try to pull us to- 
gether after this session is over to find 
a way that we can avoid the kind of 
process conflict into which we are all 
plunged. 

Again, I want to end by thanking my 
friends on the Appropriations Commit- 
tee. I particularly want to thank Sen- 
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ator INOUYE, who has labored so 
mightly with so many of us to make 
possible so many projects that we feel 
and he feels are important in many of 
our States. And I want to end as I 
began with a note of gratitude to him 
and the other appropriators. I thank 
the Chair. 

Mr. STEVENS. Will the Senator 
yield for just a moment on my time? 

Mr. LEVIN. I think my time is up. 

Mr. STEVENS. I have time. I yield to 
the Senator 2 minutes to answer my 
question. 

When the Senate passed this author- 
ization bill, the Senate level of univer- 
sity research initiatives was $107 mil- 
lion. When the conferees from the Sen- 
ate Armed Services Committee came 
back from their conference with the 
House it was $182 million. That is ex- 
actly what happened to the appropria- 
tions. What is the difference? 

Mr. LEVIN. The difference is that the 
Competition in Contracting Act was 
waived. 

Mr. STEVENS. It was waived by the 
Armed Services Committee on the 
FFRDC’s. 

Mr. LEVIN. I do not believe that we 
waived the Competition in Contracting 
Act, and I stand subject to correction 
on this. 

Mr. STEVENS. Look at page 500 of 
your report, I would say to the Sen- 
ator. 

Mr. LEVIN. I believe that the Com- 
petition in Contracting Act has not 
been applied to other FFRDC's and 
other legislative actions, including the 
legislative action of the authorizers. 
That is a legislative bill. 

But FFRDC’s have not been subject, 
as I understand it, to the Competition 
in Contracting Act which is one of the 
reasons we have problems with FF RDC. 
And the last thing we ought to do is ex- 
tend that further and then say because 
FFRDC’s are not subject to competi- 
tion the way others are, that we there- 
fore should waive the Competition in 
Contracting Act for universities. I be- 
lieve we have made a mistake. 

Mr. STEVENS. I just yielded the 
Senator 2 minutes. 

Mr. LEVIN. If I could continue my 
answer to the Senator from Alaska. 

Mr. STEVENS. I yielded the Senator 
2 minutes. I have limited time; he has 
limited time. I will be happy to yield 
him another 2 minutes to answer a 
question, if he wants to do it. But the 
question is this: House members of the 
Appropriations Committee tell us 
those Armed Services Committee peo- 
ple, they have an initiative and they 
put it up to peer review. They are basi- 
cally people from the State where the 
peer review grants are awarded; we 
want some of these university grants 
for our districts, and we yielded to 
them as you yielded to the ones in your 
conference. 

Now, why is it that the Armed Serv- 
ices Committee people on our side are 
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going to vote against this bill when the 
Armed Services Committee people on 
the other side, particularly on the ma- 
jority side—there were some conserv- 
atives who did not vote for it and will 
not vote for a bill like this, but why is 
it that Senators are united now to vote 
against the bill when each one came to 
me and asked me to support additions 
to this bill, including the Senator from 
Michigan? 

Mr. LEVIN. I thank my friend from 
Alaska. What I have tried to seek con- 
sistently with the appropriating com- 
mittee—and I again thank the 
appropriaters for their cooperation—is 
items which have been authorized by 
the authorizers. That is No. 1. 

No. 2, we have not waived CICA be- 
fore in an appropriating bill as far as I 
know. CICA is here being waived for 
universities and the universities, the 
associations of universities do not 
want waiver of CICA. They do not want 
to abolish competition. And the reason 
given by them is because they want 
fairness for all universities and States. 

If I can now direct my answer to the 
first question of my friend from Alas- 
ka, I agree with the Senator. I think 
some States and some universities 
have been left out by the competition 
process, and that is why it was at- 
tempted in an authorizing bill to pro- 
vide that a minimum amount of money 
for research and development grants 
would go to smaller universities. 

But all smaller universities then 
ought to be able to compete for those 
funds. We should not just say that we 
are going to waive the Competition in 
Contracting Act so we can give grants 
to certain universities that have been 
omitted from the competition process 
or from the peer review process. If that 
peer review process has not worked 
well, we should amend the peer review 
process or do what we have done in 
other bills, which is to require that a 
minimum amount of money go to uni- 
versities which have been left out of 
the process. But process is key, just as 
it is on this floor. And that is what we 
have tried to restore. 

Mr. STEVENS. The Chair is watching 
my time, I say to my friend. 

The PRESIDING OFFICER. The Sen- 
ator has used the 2 minutes. 

Mr. STEVENS. I thank the Chair. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, from 
the time allotted to Senator WARNER, 
which I am authorized by him to allo- 
cate, I yield myself 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, I thank 
the Chair. 

This is a difficult time, it is clear, 
and you see the tensions that this dis- 
pute has raised. The reason tensions 
are raised is that the process has now 
completely collapsed. There is no 
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means by which, whether in the Armed 
Services appropriations, authorization 
or budget or any other committee’s ap- 
propriations, authorization or budget 
we can any longer make sense, whether 
it is economic, whether it is philo- 
sophical or whether it is just pure ac- 
counting sense. 

There are too many says. There are 
now three says. There is the authoriza- 
tion say, budget say, and appropria- 
tions say. 

What has happened now and why the 
tensions are so great is that the au- 
thorization process has become irrele- 
vant, at least so far as the Senate 
Armed Services Committee is con- 
cerned. We are reduced by the state- 
ments of the managers of the appro- 
priations bill to saying, Gee, thank 
you, daddy.“ Look in the bill, you 
have some nice things in there.” ‘‘Gee, 
thank you, daddy.“ But hush, child, 
don't you dare express any reservations 
about what you thought was your obli- 
gation." 

Mr. President, I am one who will 
right now say to the distinguished Sen- 
ator from Hawaii and the distinguished 
Senator from Alaska, “Thank you, 
daddy.” There are some nice things in 
there for Wyoming, for which I asked, 
which the committee authorized—in 
fact, authorized a little bit more than 
was appropriated, but we got some- 
thing. Gee, thank you, daddy.” But 
that is now our role and it is not an ap- 
propriate role. 

There is no structure, Mr. President, 
when three committees exist. What 
happens then, as has been dem- 
onstrated on this floor, is that pride 
now becomes more important than 
principle, seniority more important 
than pride, and local economies more 
important than national force struc- 
ture, pride or principle. 

The pork now, Mr. President, is more 
important than the pig. 

Too many says means that there is 
no circumference or boundary around, 
in this instance, the needs of America's 
military force. There is no budget pie; 
there is only a pile. And you can throw 
on a piece, take off a piece; it does not 
change the shape of the pile. 

What is important, Mr. President, is 
somehow or another we get to a proc- 
ess within this body where there is a 
circumference; and that in order to 
argue a piece out of the budget pie, you 
must find some other satisfactory in- 
sertion to go into that pie so that the 
shape essentially does not change. 

When you have nothing but a pile, 
there is no shape, there are no means 
by which anybody can render a judg- 
ment. That is why seniority becomes 
more important, that posture on the 
committee becomes more important; 
that the right sort of committee be- 
comes more important than the whole 
philosophical view. 

So when, Mr. President, we hear a 
threat to abandon the agreement, it is 
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a hollow threat. We really do not count 
anymore in the process other than 
being able to express our gratitude if 
the appropriators condescend to follow 
our priorities. And clearly I do, as do 
others, have that gratitude. But we no 
longer have a meaningful role in the 
authorizing committee in shaping 
America’s military forces, any role ex- 
cept that of supplicant, a beggar com- 
ing to those who hold the real power. 

Our role in the Armed Services Com- 
mittee now has been reduced to approv- 
ing nominees of the President, pro- 
motions of military officers, to give 
comment on treaties like the one we 
are about to consider, but not to ap- 
prove or disapprove it, to pass a Per- 
sian Gulf resolution to go to war with 
forces over which we had little or no 
say in shaping or producing. 

So what now happens, Mr. President, 
is that we are faced with a conference 
report of the Appropriations Commit- 
tee. It is unamendable. We now have 
two roles left to us. One is to comment, 
and having included, Gee, thank you, 
daddy,” to say what frustrates us, and 
vote against it—nothing else is left to 
us by way to shape this document. 

Mr. STEVENS. Mr. President, will 
my good friend yield for a moment? 

Mr. WALLOP. On the Senator’s time 
without losing my right to the floor. 

Mr. STEVENS. I call attention to the 
report of the DOD authorization bill 
which was presented to the floor, all 
718 pages. It was unamendable. It was 
unamendable, exactly as ours is 
unamendable, because that is the only 
way we can get a bill. 

Mr. WALLOP. I say to my friend 
from Alaska, that it is unamendable 
except by the Appropriations Commit- 
tee which has just amended it. That is 
what brings us into the argument in 
which we now find ourselves. They 
amended it at will. 

So the role of the Armed Services 
Committee is just as what I said it was, 
the role of supplicant and grateful beg- 
gar, if we get the few crumbs offered to 
us for those things for which we ask. 

And I have absolutely the greatest 
respect for the Senator from Alaska, 
and the Senator from Hawaii. They 
are, I know, patriots. And they are, I 
know, among the few of those of us in 
the Senate who have actually stood up 
for the defense priorities and the pur- 
poses which the Senate Armed Services 
Committee has authorized in legisla- 
tion. Lord knows where we would be 
without the two of them: That I abso- 
lutely will stipulate. 

But nonetheless, on a whole variety 
of little areas we authorizers simply no 
longer have any say. In competition 
with our priorities, for example, we 
have in here $300,000 for the Maryland 
Hospital Association, clearly one of 
America’s critical defense needs. You 
could go on and ridicule many more 
such pork barrel items. 

I do not mean to ridicule anything 
but the process itself which has now 
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become so corrupt that neither the 
appropriaters nor authorizers nor the 
Budget Committee really have a coher- 
ent role except to play with a pile. 
There is no longer any boundary line 
against which the changes are meas- 
ured. 

That is not to fault the Appropria- 
tions Committee. It is a frustration be- 
yond reach of the authorizing commit- 
tee. We really do no longer have any- 
thing else to do. 

What I am saying today is the Con- 
gress of the United States, through its 
Budget Act and appropriations process, 
now is totally sick. It does not work. 

The Senator from Alaska well knows 
that we are now in the idiotic posture 
that sales of the assets of the United 
States that would bring multimillions 
of dollars to the Treasury of the United 
States do not count as money. That is 
where we are. We have a process that 
has no economic sense, no accounting 
sense, no philosophical sense, no sense 
whatsoever, and that is why we are en- 
gaged in prodigal discussions where the 
pork has become more important than 
the pig. 

That is not the fault of the Senator 
from Hawaii, or Georgia, or Virginia, 
or Alaska, or Wyoming, or anywhere 
else. It is what: we have allowed our- 
selves to lapse into. It brings us in rage 
and frustration to the floor right now 
where those of us who thought we had 
a role find ourselves having none. 

Mr. President, I yield the floor and 
the time that I have yielded myself in 
this heavy note of frustration. This is 
an irresponsible process engaged in by 
a now irresponsible body. If we do 
nothing else in the year in front of us 
without politics involved, we ought to 
see if there is not a better way. 

Mr. President, I yield the floor. 

Mr. SIMON. Parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. SIMON. Would a point of order 
rest against an appropriations matter 
where the appropriations exceed the 
authorization? 

The PRESIDING OFFICER. The Par- 
liamentarian informs the Chair that 
there is no Senate rule nor precedent 
that would provide for such a point of 
order. 

Mr. SIMON. I thank the Chair. 

Mr. PRYOR addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PRYOR. I want to ask a question 
if I could get 30 seconds. 

Mr. BINGAMAN. Mr. President, I 
yield 30 seconds or a minute to the 
Senator from Arkansas. 

Mr. PRYOR. Mr. President, if I could 
get the attention of the distinguished 
Senator from Alaska, Senator STE- 
VENS, who appears to be managing this 
bill, I have one question that would be 
answered with a yes or no answer. Are 
there items in this appropriations bill 
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on the Department of Defense that are 
not authorized by the Armed Services 
Committee, the authorization commit- 
tee? 

Mr. STEVENS. The answer is yes. 

Mr. PRYOR. Mr. President, I thank 
the Chair. I thank the Senator from 
Alaska. 

The PRESIDING OFFICER. Who 
yields time. 

Mr. WALLOP. Mr. President, I yield 
myself 30 more seconds out of time al- 
lotted to Senator WARNER. 

Mr. President, the amendment which 
I would have proposed if this bill were 
amendable would have restored two 
critical features to an important ini- 
tiative the Senate Armed Services 
Committee undertook this year. 

One of the major features of our bill 
for fiscal year 1993 was a program to 
enhance modernization within the Ma- 
rine Corps. 

As a result of several trips to the gulf 
by members of our committee, after- 
action reports from the services, and 
testimony from ground commanders 
following the war in the Persian Gulf, 
the committee pulled together a num- 
ber of modernization initiatives care- 
fully structured to improve areas of 
the Marine Corps where they had not 
kept pace with the other services. 

These measures were enthusiasti- 
cally adopted by members of the Sen- 
ate Armed Services Committee and 
readily agreed to by conferees in the 
Senate-House Defense authorization 
conference. 

These enhancements focused on 
armor, fire support, night fighting ca- 
pabilities, tactical intelligence and 
mine detection, and clearance. 

Together, the appropriations bills of 
the Senate and the House included the 
modernization enhancements for the 
Marine Corps which our committee had 
recommended. 

Unfortunately, the outcome of the 
appropriations conference did not in- 
clude two critical aspects of this mod- 
ernization package—the multiple- 
launch rocket system [MLRS] for the 
Marines and Naval ship-to-shore fire 
support. 

Our committee recommended in the 
committee report that the Marines 
should begin to receive in fiscal year 
1993 the MLRS with which the Army is 
already equipped. 

This system proved especially effec- 
tive for the Army during the war in the 
gulf. 

In fact, Marine Corps units were sup- 
ported by Army National Guard MLRS 
artillery units during Marine oper- 
ations in Saudi Arabia and Kuwait. 

The amendment which I would have 
proposed would have restored the 9 
MLRS launchers the Senate and the 
DOD Senate-House conference had 
originally authorized plus the 10,000 
rockets that were authorized. 

Mr. President, another critical area 
we addressed in this initiative is the 
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fire support provided by the Navy for 
Marine Corps amphibious attacks and 
operations ashore. 

We are now in the process of phasing 
out of the Navy the last remaining bat- 
tleship. 

I wish that we could afford to keep at 
least two of these ships in service, but 
the Navy has concluded that the per- 
sonnel and operating costs are just too 
high. 

Under these circumstances, we must 
devise new, cost-effective ways to pro- 
vide the vital ship-to-shore fire support 
which our Marines are sure to need at 
some point in the future. 

My amendment would have restored 
$4 million for studies by the Navy and 
the Institute for Defense Analysis to 
determine the best alternatives for 
both the near term and the future for 
this type of fire support. 

Both rocket and gun systems were to 
be considered in these essential analy- 
ses. 

I hope the Navy will find a way to 
conduct these studies anyway within 
the funds provided for fiscal year 1993. 

Mr. President, I am prohibited from 
offering an amendment on this bill. I 
hope that my colleagues on the Appro- 
priations Committee will support these 
initiatives next year in the appropria- 
tions process. 

Mr. SASSER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. SASSER. Mr. President, an out- 
side observer listening to this debate 
might be inclined to recall the line 
from Shakespeare in Romeo and Juliet, 
where one of the characters says: “A 
plague on both your houses.” 

Here we are with a deficit that will 
reach $362 billion in 1992, with a reces- 
sion that has millions of Americans 
desperately searching for work, but 
who can find none, which is now 
stretching into its 17th month, with a 
Soviet empire that has dissolved, col- 
lapsed, and in danger of turning inward 
and devouring itself, and we are stand- 
ing here conducting what is essentially 
a turf war over which Senate commit- 
tee’s military spending is going to be 
protected. 

The simple fact is that both of these 
bills spend too much. Oh, yes, I under- 
stand, both bills do conform to the 
budget agreement. But let us be honest 
about it. This budget agreement rel- 
ative to military spending is a relic of 
a bygone age, put together at a time 
when the country was in a state of high 
anxiety, facing what we thought might 
be a war in the Middle East. But today 
this is a new world. And I defy anyone 
to justify spending $290 billion on mili- 
tary, with the economy in this country 
in the condition it is in today. 

According to the Congressional Budg- 
et Office, that $290.3 billion in budget 
authority that is contained in this bill 
before us is some $4.7 million above 
last year’s budget authority level in 
nominal dollars. 
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That is just one evidence, one meas- 
ure of how out of touch with the world 
we live in this whole debate is that we 
are engaged in today. As I stand here. 
approximately—it is very difficult to 
get a precise figure—500,000 U.S. troops 
are deployed overseas in 136 foreign 
bases, in 20 foreign countries, sup- 
ported by 200,000 to 300,000 civilian em- 
ployees, all overseas; about 25 percent 
of our total active duty forces, outside 
of this country, serving on foreign soil; 
300,000 troops in Europe, supported by 
almost an equal number of civilian em- 
ployees and dependents. 

What does that say about a country 
that is in desperate condition with re- 
gard to its balance of trade and balance 
of payments? Supporting this massive 
military establishment abroad, for 
what? 

To be sure, the administration pro- 
poses to cut that number in Europe by 
150,000 in the mid-1990’s. But we have 
to ask ourselves, what are those troops 
doing there now? Who are they defend- 
ing? Who are they defending against? 

The General Accounting Office says— 
and the Comptroller General appeared 
before our Budget Committee and tes- 
tified—that we are spending over $1 
trillion—a figure that boggles the 
mind—on the acquisition and develop- 
ment of over 100 major weapons sys- 
tems that were conceived and designed 
in the days of the cold war, which is 
now over. Half a trillion dollars of that 
$1 trillion remains unspent. But, again, 
that is one-sixth of the yearly gross na- 
tional product of this country. 

I ask my colleagues, what threat is 
there that justifies that kind of spend- 
ing? Is it paranoia that drives it?. 

Congress is recognizing the problem, 
to some degree. We have gone on record 
now against the MX missile. We have 
had a growing opposition to the B-2 
bomber, but that weapon system, like 
so many, in like Hydra in the Greek 
mythology. If you cut off one head of 
the serpent, it grows another. 

But we are still nowhere near a true 
recognition of what kind of cuts are re- 
quired to bring our defense budget into 
conformity with reality, into conform- 
ity with international reality, Mr. 
President, and the fiscal reality this 
country faces today in 1991. 

Let us look at what we are doing 
with one system: Strategic defense ini- 
tiative. 

I see the distinguished Senator from 
Arkansas [Mr. PRYOR], on the floor. He 
has long been critical of our spending 
in this area. But in this one area, stra- 
tegic defense initiative, star wars, here 
is a system that we spent over $24 bil- 
lion for, and as far as I can ascertain, 
we have received nothing for it. Now 
we are adding $1 billion to last year’s 
spending level on this level, bringing it 
up to almost $5 billion, and we are on 
the road toward spending $10 billion to 
$30 billion in additional dollars in some 
new variation, a new variation that has 
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never been adequately analyzed, nor 
even fully debated in this body. 

There is a refreshing element to this 
discussion, though, and let me point it 
out. Some of the documentation from 
the Armed Services Committee refers 
candidly to spending in the appropria- 
tions bill that is unauthorized and, 
conversely, to authorize programs that 
the appropriators chose not to fund. 

So that laymen can understand what 
we are discussing here, these are pro- 
grams that one highly defense-protec- 
tive committee or another judges to be 
unnecessary for protecting this coun- 
try’s security. 

The Armed Services Committee— 
made up of distinguished Senators, ex- 
perts in the field of national security 
and weapons systems and military 
spending, et cetera—has authorized 
some 2 billion dollars’ worth of pro- 
grams and weapons systems that have 
been judged unnecessary by the De- 
fense Appropriations Committee, made 
up of equally distinguished and ener- 
getic and learned Senators in the field 
of national defense, weapons acquisi- 
tion, et cetera. 

The Defense Appropriations Commit- 
tee has appropriated some $3.4 billion 
for programs and projects judged un- 
necessary by the authorizing commit- 
tee. 

So what we have before us today, and 
really what we are arguing about, is 
some $5 billion worth of military 
spending that one committee of de- 
fense experts—the Armed Services 
Committee—or the other committee of 


defense experts—the Appropriation 
Subcommittee—contends is unwar- 
ranted. 


An unbiased observer might say. 
well, OK, stop right here, argue no fur- 
ther. You are both right. Let us cut the 
programs the authorizers do not want, 
and let us cut the programs the appro- 
priators do not want, and then let us 
put that $5 billion into something that 
the Nation can agree that it truly 
needs, such as either reducing these 
massive budget deficits or, if we do not 
want to do that, let us put it into our 
deteriorating education system. 

Just this morning I heard, as I was 
getting up, on National Public Radio, 
the sad story of a town in Massachu- 
setts where they are cutting the num- 
ber of teachers in the school system by 
one-third. 

The sizes of the classes are going up 
from 30 to 50 students. It is being re- 
peated all across this country because 
we do not have the funding to finance 
education. Yet the administration 
comes before the country with some 
sort of slick public relations medicine 
show calling it Education 2000” and 
saying in 2 years we are going to have 
the best math students and total lit- 
eracy all cross this country. Absolute 
poppycock. 

Why do we not put this $5 billion into 
an egregious health care system that 
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leaves 37 million Americans with no 
health care whatsoever in this coun- 
try? 

Let us just look at some of the unap- 
propriated authorizations. What that 
means is that the experts on the Armed 
Services Committee said that we need 
it. There are four F-117 Stealth fight- 
ers that cost one-half billion dollars. 
They were not requested by the admin- 
istration. They did not want them. The 
Air Force said they did not want them. 
But they are in the authorization bill, 
anyway. I wonder why. 

There is $115 million in the author- 
ization bill for a small intercontinental 
ballistic missile program. Who are we 
going to use that against? It is a pro- 
gram that even the President says is 
no longer needed in his dramatic call 
for reducing nuclear weapons. 

Let us look at the other side of the 
coin. Let us look at the unauthorized 
appropriations. In it there are $787 mil- 
lion for shipbuilding, much of it for 
ships behind schedule and over budget, 
and $117 million to upgrade the F-14 
Tomcat airplane, an aircraft the Sec- 
retary of Defense has repeatedly at- 
tempted to cancel over the past 2 
years. 

So I would just sum it up by saying 
this, Mr. President. This is a debate 
that confirms what virtually every- 
body else has already recognized. We 
are funding defense programs and 
projects that are no longer warranted. 
They are not needed. The two commit- 
tees can agree that some of these 
things are not needed. We cannot af- 
ford it. 

Mr. President, I think we need to put 
some reality into this debate here. And 
it is my hope that this debate will lead 
us next year into a more rational dis- 
position of the very limited fiscal re- 
sources this country has. I think we 
now know that our resources are not 
infinite. In my view that means we will 
have to reduce defense spending sub- 
stantially below the levels charted out 
by the President and charted out by 
the budget agreement itself. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee has 18 minutes re- 
maining. 

Mr. SASSER. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Illinois [Mr. SIMON]. 

Mr. SIMON. Mr. President, I rise in 
opposition to the conference report. I 
have great respect for Senator INOUYE 
and Senator STEVENS. But, for a vari- 
ety of reasons, I think it is a mistake 
to move ahead. Part of it is provincial, 
real candidly. 

Part of this conference report is to 
say we are not going to move some peo- 
ple from Pennsylvania to the Rock Is- 
land Arsenal that were called for in the 
base closing commission. We have al- 
ready in the State of Illinois been hurt 
substantially by base closings. 
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But it is much more than that. Part 
of it is we have $3.4 billion in appro- 
priations above the authorization, as 
the chairman of the Senate Budget 
Committee has so eloquently pointed 
out. 

I just had a discussion with the Sen- 
ator from Arkansas [Mr. PRYOR]. We 
are going to consider putting in a new 
rule in the Senate that you cannot ap- 
propriate for what has not been author- 
ized. It would be a very practical way 
of getting ahold of things a little more 
around here. 

But it is just unrealistic. When Sen- 
ator SASSER, with whom I agree on ev- 
erything but one issue, talks about $4 
billion that we have spent on star wars, 
when we have schools that are inad- 
equately funded, something is wrong in 
terms of how we are facing the future. 

Iam just reading the rough draft of a 
manuscript right now by the distin- 
guished economist Lester Thurow. The 
book will be out in a few months. And 
let me tell you that book is going to 
stir some people, if we have any com- 
mon sense at all about what has hap- 
pened, where we are, and where we are 
headed if we do not change our habits. 
And we are just drifting along as 
though there were no crisis. That is 
what has happened. 

I just saw this week a press release 
from the Pentagon saying that by the 
end of 1995 we are going to reduce our 
troops in Western Europe by 50 per- 
cent. By the end of 1995. Now, if we had 
all kinds of money and we were just 
overflowing, we had no trade deficit, 
maybe that would make sense. 

If we can move so many troops for 
Desert Storm and if we recognize we 
have an economic storm here at home, 
why cannot we get half those troops 
out by the end of 1992? 

I think it is totally irrational for us 
just to continue to drift, and that is 
what this appropriation does again; it 
continues to drift. 

I hope we turn it down, I hope, at the 
very least, if then the Appropriations 
Committees come back and just elimi- 
nate everything that is not authorized 
we will save $3.4 billion. That is a sub- 
stantial sum. We will have at least 
made a little progress. And my hope is 
we can get a majority in this body to 
vote against this conference report and 
then come back, and this will be one 
step down a road to fiscal common 
sense. 

Mr. President, I yield back the re- 
mainder of my time to Senator SASSER. 

Mr. DOMENICI. I wonder if the Sen- 
ator from Wyoming would yield a few 
moments to the Senator from New 
Mexico. 

Mr. WALLOP. I am happy to yield 3 
minutes to the Senator from New Mex- 
ico. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 3 minutes. 

Mr. DOMENICI. Mr. President, that 
is extremely generous of the Senator 
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because he is yielding his time, and I 
do not believe I agree with his position 
and I think he knows that. 

Mr. President, let me talk to a couple 
of points that Senator SASSER raised in 
the few moments that I have. First of 
all, the chairman of the Budget Com- 
mittee would have the Senate believe 
that the defense number, that is the 
cap, came from the budget agreement 
of last year. The truth of the matter is 
it was approved by the U.S. Senate 
twice, not last year or the year before, 
but this year. 

The U.S. Senate voted for an author- 
ization bill and an appropriations bill 
before conference, both of which had 
the number that we are talking about 
today. So I do not think we really 
should be arguing that the defense 
number is a vestige of the past unless 
we really believe that the overwhelm- 
ing vote twice by the U.S. Senate for 
these numbers is also a vestige of the 
past. Perhaps some would conclude 
that it is. 

My second point, with reference to 
authorization and appropriation, I 
surely hope that everyone knows that 
there are many things done that are 
not authorized because rule 16 provides 
for the Appropriations Committees to 
move the adoption of certain levels of 
funding without authorization. 

Let me suggest if that was not the 
case we would have no foreign aid, I 
say to the distinguished chairman, who 
by coincidence is on the floor. More 
years than not we had no authorization 
for foreign aid and we appropriated it. 

Rule 16.2 of the U.S. Senate envisions 
exactly what is occurring here today. 
It occurs when we fund the Department 
of Energy, for which there is no cur- 
rent authorization; exactly the same 
when we funded Justice Department. 

I say to my good friend, who is wor- 
rying about this issue—I see him 
there—the entire Justice Department 
is without authorization. And would it 
not be interesting if you could indeed 
say we will have no Justice Depart- 
ment because there is no authoriza- 
tion? 

Beyond that there are many more, 
and the rules of the United States Sen- 
ate clearly contemplate as one of the 
methods of appropriating what the 
Government of the United States needs 
is by the Appropriations Committee 
finding it necessary. 

If I read the rule right, there are 
three reasons and three ways that you 
can appropriate. One is if it is author- 
ized. There is another one. And the 
third one envisions exactly this be- 
cause it says the Appropriations Com- 
mittee may move the funding even if it 
is not authorized, and that is because 
it may be needed. That is because in- 
deed you may not have everything au- 
thorized. 

That may be the wisdom of somebody 
that knew that we have a very con- 
fused system and we ought not fail to 
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fund something because of the confu- 
sion. I believe that is the case. 

Ido not think we ought to kill an ap- 
propriation bill for defense at this late 
date. 

I do not think at this late date, over 
this kind of issue, we ought to kill the 
defense appropriations bill. For those 
who do not want this much spent on 
defense, they have a very valid reason 
to vote no. For those who want to vote 
against it because of the technical ar- 
guments made here today, I do not be- 
lieve that should be the case. For those 
who say it breaks the budget, let me 
suggest that is absolutely wrong. It 
might be that you do not choose to 
spend the money this way, but it does 
not break the budget. 

Clearly, it is within the budget. And 
I submit that that same problem is the 
case in every appropriations bill. We 
are not spending it exactly where 
somebody wants, but it is within the 
budget. Nobody seeks to change those 
bills because they have projects or pro- 
grams that are not authorized. 

Mr. PRYOR addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PRYOR. Will one of the man- 
agers yield me 1 minute? 

Mr. NUNN. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 10 minutes. 

Mr. NUNN. I yield 2 minutes to the 
Senator from Arkansas. 

Mr. PRYOR. Mr. President, my name 
has been brought into the debate a cou- 
ple of times. I would like to respond to 
rule 16.2 that the distinguished Senator 
and my friend from New Mexico has 
just mentioned. Rule 16.2, Mr. Presi- 
dent, has now been superseded by 
something that takes precedence over 
the rules of the U.S. Senate, as august 
as this body might be, and that is the 
law of this land. 

I would like to quote title X, section 
114, which is today the current law on 
authorization of appropriations. 

Once again, title X, section 114, sub- 
section (a), and I urge my friend from 
New Mexico to listen to this, because it 
says: 

(a) No funds may be appropriated for any 
fiscal year to or for the use of any armed 
force or obligated or expended for [procure- 
ment, R&D. etc.) unless funds therefore have 
been specifically authorized by law. 

That is the law of this land. And 
what we are doing today by appropriat- 
ing unauthorized funds to the extent of 
$3.3 billion is not only illegal, it is 
wrong. And the Senator cited the Jus- 
tice Department and the Energy De- 
partment, which lumbered along here 
for years with no authorization. Per- 
haps that is what is wrong with those 
two departments. There was never any 
oversight; never any questions. And 
that is what is happening today in 
many of these defense expenditures. 

Mr. President, I think without ques- 
tion that a questioning of the par- 
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liamentary situation of this and per- 
haps a point of order might well lie 
under citing title X, section 114, and I 
may get to it. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. SASSER. Mr. President, I yield 
10 minutes to the distinguished Sen- 
ator from Colorado, and reserve the re- 
mainder of my time, which I think 
would be about 3 or 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator would be correct. The Senator has 
13 minutes remaining. 

The Senator from Colorado is recog- 
nized for 10 minutes. 

Mr. WIRTH. Thank you, Mr. Presi- 
dent. 

I thank the distinguished chairman 
of the Budget Committee, and I am 
proud to be a member of the Budget 
Committee. I thank him for yielding 
me some of his time. 

Mr. WIRTH. Mr. President, we are in 
a situation today where the American 
public is looking at us askance. The 
American public is looking with great 
skepticism at what we do in the U.S. 
Senate, on what goes on in the other 
body at the other end of the Capitol, 
and in the administration, and in 
Washington overall. For a variety of 
reasons, they are saying, Lou just 
don’t get it.” 

And they are right. What are we de- 
bating here is another reflection of the 
fact that we are collectively pointing 
out to the American public that We 
just don’t get it.” The context that we 
are talking about are tens—in fact, 
hundreds of billions of dollars. We are 
here, Mr. President, talking about 
close to $300 billion; in fact, in this bill, 
$275 billion and, in addition, $15 billion 
in the Department of Energy in defense 
programs. We are talking about a $290 
billion defense appropriation. 

Mr. President, people who are not fa- 
miliar with the ins and outs say: Well, 
how much is this $290 billion? Com- 
pared to what? Is this a lot; is this a 
little bit? What is this compared to? 

I think we have to put that, first of 
all, into context. And, Mr. President, I 
have a chart that I think helps a great 
deal to do that. 

What this chart points out, Mr. 
President, is that the peacetime aver- 
age in the United States since World 
War II, when the cold war was on, the 
peacetime average that we spent was 
almost $240 billion; a little less than 
that. In 1991 dollars, same-year dollars, 
everything adjusted for inflation, we 
are talking about the same numbers. 
Since 1945, when the cold war was on, 
we have spent $235 billion to $240 bil- 
lion. 

We spent more than that during the 
Korean war. There was a bump-up here. 
We spent more than that during the 
war in Vietnam. And then we had that 
massive ramp-up in the last decade. 
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But the peacetime cold war defense 
budget was $235 billion to $240 billion. 

Mr. President, the cold war is over. 
The cold war is over. We spent $235 to 
$240 billion at the height of the cold 
war, With Brezhnev in the Kremlin and 
the Soviets in Afghanistan, we spent 
$235 to $240 billion. And today, we are 
talking about $290 billion. That is the 
context in which we are operating, Mr. 
President. ‘‘We just don’t get it.” 

This chart is a dramatic illustration 
of the fact that we are now way up 
here; we are way above even the peace- 
time cold war average, and the cold 
war is over. That is what this debate 
should be all about. 

Mr. SASSER. Will the Senator yield? 

Mr. WIRTH. Yes; I yield to the dis- 
tinguished Senator from Tennessee. 

Mr. SASSER. If I understand what 
the Senator is telling us here, you are 
saying these are in constant 1991 dol- 
lars, the same dollars, 1991 dollars? 

Mr. WIRTH. In 1991 dollars. 

Mr. SASSER. So the cold war aver- 
age was $235 billion? 

Mr. WIRTH. That is right. 

Mr. SASSER. And now that the cold 
war is over, we are spending $290 billion 
in constant 1991 dollars? 

Mr. WIRTH. That is right. 

Mr. SASSER. So we are in essence 
spending about what? 

Mr. WIRTH. $55 billion more. 

Mr. SASSER. $55 billion more, with 
the cold war being over, than the cold 
war average? 

Mr. WIRTH. That is correct. For the 
peacetime cold war average, there was 
a bump-up during the Vietnam war. 
But without the conflict going on—we 
are just in a state of cold war—we are 
now spending $55 billion a year more, 
same dollars, than we were at the 
height of the cold war. 

Now, that is the context in which 
this debate must occur, and that is the 
context with which the American pub- 
lic ought to measure the performance 
of this institution and the performance 
of their Government. 

Why is that? Because the American 
public knows—and apparently we 
don’t get it,“ because we are locked 
into these budget ceilings, and the cold 
war is over—the American public 
knows that out there, right on the 
homefront, in our own backyard, we 
are facing very, very significant prob- 
lems. Middle-class kids cannot go to 
college anymore. Higher education is 
becoming the purview of the privileged 
few. You cannot afford to buy a new 
house. 

People in this country know that 
they do not have access to the opportu- 
nities we once had. And yet, what are 
we doing? With this accelerated budg- 
et, we are building an advanced tac- 
tical fighter to face the Soviet stealthy 
threat. If you believe the Soviet Union 
is embarked upon the building of 
Stealth aircraft which we have to en- 
counter with the next generation, then 
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you ought to support this budget. I do 
not think so. 

They know that one quarter of the 
kids in the country eligible for Head 
Start are enrolled. The other three 
quarters are not. We do not have the 
money for that. Yet we are building B- 
2 bombers at almost a billion dollars a 
copy. The costs of enrolling all of those 
kids in Head Start is the cost of a B-2 
bomber. The cost of enrolling every eli- 
gible kid in Head Start—and we know 
that is the greatest education program 
with the greatest return—the cost of 
that is two B-2 bombers. 

We know about the child immuniza- 
tion programs. We could immunize 
every child in the United States, 100 
percent of those immunized, for more 
than a decade for less than the cost of 
one Seawolf submarine. 

These are the kinds of choices that 
we in the United States have to make 
and we are not doing it. That is why 
the American public is saying to us: 
“You don’t get it”; and we do not. 

In addition to the very clear budget 
choices, as well—that we have, Mr. 
President—as very clear signals and 
messages and crying and yearning and 
begging from the American public to 
change what we are doing here, in addi- 
tion to that there are a set of new fron- 
tiers out there that we have not even 
begun to address. 

The distinguished chairman of the 
Armed Services Committee, Senator 
NUNN, along with Senator GORE and 
others, began a program of looking 
carefully at a whole new set of national 
security challenges related to the envi- 
ronment—global climate change, the 
destruction of the ocean, the hole in 
the ozone, the population issue—a 
whole set of issues that are a lot more 
of a threat to us than the new Soviet 
stealthy airplane. I am sure that that 
is true. Yet that environmental money 
was cut in half by one project ear- 
marked in here and we had to beg, bor- 
row, and steal just to get a small allo- 
cation of money for these issues relat- 
ed to this new international global en- 
vironmental threat. We just do not get 
it. 

The examples, over and over again, 
Mr. President, ought to be the ones 
that are talked about. The American 
public is saying to us, change your pri- 
orities. 

We are building nuclear weapons in 
my own backyard in Rocky Flats, CO; 
a nuclear weapons plant right on the 
edge of the city of Denver. 

They are saying to us we have to 
have a whole lot of new W-88 warheads 
for the Trident. To meet what threat? 
The President of the United States 
called for “radical changes in the nu- 
clear postures of both sides” in his Sep- 
tember 27 speech. Where is the radical 
change? This is incremental, not radi- 
cal, change. This is incrementalism 
from what we were doing before. 

My final point in the remaining time 
is the military abortion issue. We have 
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debated on any number of occasions 
the military abortion provision. 
Women are treated as second-class citi- 
zens in the military. We have debated 
that over and over again. That provi- 
sion was dropped out in conference. 
The argument was made that severe 
House opposition dropped this out. The 
House voted, by a vote of 220 to 208, to 
include the provision to treat women 
in the military the way women are 
treated elsewhere in our society. The 
House voted for that by a majority of 
220 to 208; not severe House opposition. 
We voted on this floor last night with 
57 votes in the U.S. Senate, more than 
a majority of the U.S. Senate, to treat 
women in the military the way women 
are treated elsewhere. Yet it got 
dropped—I believe in a very disgraceful 
fashion—in this appropriation bill. 
There is no reason for that. The Amer- 
ican public is saying to us, You just 
don't get it. And they are right. I hope 
we will vote down this appropriations 
bill. 

I thank the distinguished chairman 
of the Budget Committee for yielding 
me his time. 

DEFENSE AND NEW BUDGET REALITIES 

Mr. WIRTH. Mr. President, the fiscal 
year 1992 Defense appropriations before 
the Senate conforms to the caps con- 
tained in last year’s budget agreement. 
Along with Department of Energy de- 
fense programs, we will spend $290 bil- 
lion on defense this fiscal year. Those 
caps and that budget agreement, how- 
ever, are obsolete. 

This bill puts us on spending path 
that will impoverish vitally needed 
programs for Americans here at home. 
As Dr. Reischauer, Director of CBO, 
testified before the Senate Budget 
Committee on July 16, continued ad- 
herence to the administration’s pro- 
posed defense plan and the budget 
agreement targets will require us to re- 
duce spending on domestic discre- 
tionary programs in fiscal year 1994 
and fiscal year 1995. 

There is no rationale for sustaining 
these high defense budgets, Mr. Presi- 
dent, in light of the dramatic changes 
in the world and pressing needs at 
home. Last year’s budget agreement 
was fashioned in light of the collapse of 
the Warsaw pact. Since that time, we 
have witnessed the effective collapse of 
the Soviet Union. 

A new political reality dawned on 
September 27 when George Bush em- 
braced radical reductions and fun- 
damental changes in our nuclear pos- 
ture toward the Soviet Union. The 
President called for “radical changes 
in the nuclear postures of both sides.” 
He validated deep cuts and unilateral 
moves. Noting that the Soviet nuclear 
stockpile now seems less an instrument 
of national security and more of a bur- 
den,” President Bush conceded that 
our security is now based on coopera- 
tion with the Soviets rather than con- 
tainment. 
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In that speech, the President also 
stated that “changes that allowed us to 
adjust our security strategy a year ago 
have greatly accelerated.” At the same 
time, however, his administration con- 
tinues to cling to the defense budget 
levels agreed last year as if nothing has 
changed. Secretary Cheney touts the 
fact that he plans to cut the defense 
budget by 22 percent by fiscal year 
1996—and that further reductions are 
impossible. 

Under the administration plan, how- 
ever, we will still be spending more on 
defense in 1995 than we were in 1980. In 
1980, we spent $243 billion counted in 
1992 dollars. We will spend $290 billion 
this year. In 1995, under current plans, 
we will allocate $264 billion for na- 
tional defense. This is $20 billion more 
than the pre-Reagan defense budget. 

The projected defense budget for 1995 
is also significantly higher than the 
peacetime cold war average for defense 
spending—approximately $240 billion in 
1992 dollars. We will still be spending 
more on defense in the mid-1990’s than 
we did when the Soviets were in Af- 
ghanistan and Brezhnev was in the 
Kremlin. The world has changed and so 
must we. 

We hear from the administration 
that we cannot possibly afford to cut 
defense any further. We hear that by 
1996 we will only be spending 3.6 per- 
cent of GNP on defense, as if somehow 
defense had become an entitlement 
program. We hear that there is an irre- 
ducible minimum below which we can- 
not go. 

This is nonsense. We must make 
choices. We must decide priorities. We 
must allocate finite resources among 
competing claims. Defense is an insur- 
ance policy. The risk has been radi- 
cally reduced. So too should the pre- 
mium. So too should the kind of insur- 
ance we buy. 

I believe we can and shculd cut de- 
fense spending significantly below the 
Bush administration 5-year plan. The 
distinguished chairman of the Senate 
Budget Committee, Senator SASSER, 
has argued that we could prudently cut 
another $100 billion in budget author- 
ity and $70 billion in outlays from the 
1993-97 defense budget. This translates 
into a 6-percent cut from the Presi- 
dent’s proposed build-down of the de- 
fense budget through fiscal year 1997. 

The CBO has analyzed the pro- 
grammatic impact of a defense budget 
reduction of this magnitude. The first 
and most obvious area for cuts is in 
strategic nuclear forces, beginning 
with the elimination of the B-2 bomb- 
er—saving $8 billion over the next 4 
years. We should move rapidly toward 
a world in which we deploy the abso- 
lute minimal number of nuclear weap- 
ons necessary for deterrence. 

CBO has estimated that we could 
save $26 billion in strategic budget au- 
thority by planning for a strategic nu- 
clear force of 6,000 warheads—rather 
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than the 10,000 permitted by START. 
Six thousand warheads is twice the 
number most strategic analysts agree 
would be necessary for deterrence of 
attack upon the United States. Why do 
we need to proceed with expensive pro- 
grams, such as the W-88 silo-busting 
warhead for Trident? This year, we 
shall spend nearly $500 million to re- 
sume operations at the Rocky Flats 
nuclear weapons plant for the sole pur- 
pose of manufacturing more W-88 war- 
heads. Rather than building more war- 
heads, we should focus our efforts on 
reducing nuclear forces in tandem with 
those of the Soviet Union. 

We must also make changes in our 
conventional force posture. The De- 
fense Department claims that Amer- 
ican security in the 1990's requires a ir- 
reducible minimum force. This level 
just happens to be the forces left in 
place after the administration proposed 
defense reductions are implemented: 
1.6 million Americans on active duty in 
12 Army divisions, 15 Air Force wings, 
and 12 aircraft carrier battle groups— 
in addition to 1 million reservists. This 
force is considered by the Bush admin- 
istration to be the minimum capability 
necessary to deal with undefined future 
threats to American interests in the 
Middle East, East Asia, Central Amer- 
ica—anywhere and everywhere. 

Cutting conventional forces beyond 
the Bush plan is both possible and pru- 
dent. We can do so through deeper 
manpower reductions and cuts in pro- 
curement. We should place many 
planned new starts such as the ad- 
vanced tactical fighter, on hold and 
cancel troubled programs, such as the 
Seawolf submarine. There is little ra- 
tionale for building weapons designed 
in the 1980’s for a Soviet threat of the 
1990’s. We should rely on proven weap- 
ons platforms—F-15, F-18, Los Angeles- 
class submarines—with appropriate up- 
grades, rather than on new starts to 
deal with undefined threats. 

Defense reductions will cause pain— 
among the dedicated men and women 
who are separated from service and for 
the many companies and workers who 
would have built defense systems we 
can no longer afford. We must face up 
to these choices. We can avoid the pain 
of further defense cuts—but at a great 
cost to our economic and social well- 
being. 

Mr. President, as we reduce defense 
spending, we must take special care to 
maintain a viable defense industrial 
and technology base—so important to 
our defense and to our national econ- 
omy. I have spent a great deal of time 
chairing a task force—staffed by the 
Defense budget project and the Henry 
Stimson Center and with a very capa- 
ble membership, including Martin 
Marietta CEO Norm Augustine—on 
this subject. That task force has made 
several key recommendations on pre- 
serving the defense industrial base as 
we cut defense spending. I ask unani- 
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mous consent that a statement of that 
task force be entered in the RECORD at 
this point. 

General Powell has explained that 
“we no longer have the luxury of a 
threat to plan for. What we plan for is 
that we are a superpower.” America 
must remain engaged in the world. We 
must continue to lead, but we need 
not—nor can we afford, nor should we— 
assume the full burden of international 
security. We must learn from the coali- 
tion success of Desert Storm and as- 
sure a more equitable sharing of the 
burden of security. 

President Bush was absolutely cor- 
rect in bringing together broad inter- 
national support for Desert Storm. Fu- 
ture conflicts will almost certainly de- 
mand such international support. 
Rather than sizing our forces and shap- 
ing our policies to act unilaterally—as 
the Bush administration proposes—we 
should engage more actively in plans 
for coalition defense against plausible 
threats to American interests. We have 
already done so successfully in Europe 
and Northeast Asia. We need to build 
on that model of collective security, 
not turn our backs on it. 

Finally, Mr. President, we must 
begin to think of ourselves as a super- 
power not in terms of military prowess 
alone, but in terms of our economic vi- 
tality—a far more important criteria 
than our ability to deploy expedition- 
ary forces abroad. And our status as an 
economic and social superpower is in 
serious jeopardy. 

Record deficits—$362 billion for the 
current fiscal year alone—threaten 
long-term growth. Crumbling infra- 
structure, poor educational achieve- 
ment, inadequate health care under- 
mine America’s economic future—and 
with it our ability to do all the things 
we hope to achieve at home and as a 
leader in the world of the next century. 

What good will our forces be to the 
Nation if we go broke buying them or 
have to pass the hat to deploy them? 
How sustainable is American inter- 
national leadership if we are weak and 
divided here at home? 

The end of the cold war provides a 
new opportunity—a responsibility—to 
refocus our energies on the sources of 
American pride and power. We must 
seize that opportunity and meet our re- 
sponsibility to lead, to shape priorities. 
This session of the 102d Congress is al- 
most over, but I look forward to a vig- 
orous debate in the next session on 
these issues. 

Before concluding, Mr. President, I 
would like to add my voice to that of 
Senator NUNN and others in expressing 
concern over noncompetitive earmarks 
in the Defense appropriations bill. We 
have been through this before, and 
sadly we are here again arguing 
against so-called university pork. I am 
also deeply concerned that over half of 
the moneys appropriated in this bill for 
the Strategic Environmental Research 
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and Development Program [SERDP] 

have been earmarked for a project in 

Alaska. A supercomputer for Arctic re- 

search may be meritorious, Mr. Presi- 

dent. So too may be the many propos- 
als that will be unfunded by the 

SERDP because of this earmarking. We 

must find some way to avoid these ear- 

marks in the coming session. We do not 
have the resources to squander. 

A final note on the military abortion 
provision. I thought that I heard the 
distinguished chairman of the Defense 
Subcommittee say this morning that 
the abortion provision was dropped in 
conference due to severe House oppo- 
sition.” Mr. President, that provision 
was passed by a rollcall vote of 220 to 
208 in the House, and I am disappointed 
that this effort to provide simple fair- 
ness to servicewomen and military de- 
pendents was dropped by the conferees. 

Mr. President, I ask unanimous con- 
sent that a CBO study on defense 
spending options be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

(Task Force on Defense Spending, the Econ- 
omy and the Nation’s Security, Sept. 17, 
1991] 

STATEMENT: PRESERVING THE DEFENSE 
INDUSTRIAL BASE 

The sustained decline in U.S. defense 
spending since fiscal year (FY) 1985 has 
raised concerns about the future of the na- 
tion’s defense industrial and technology 
base. The resulting decline in demand for de- 
fense goods and services is likely to divert 
U.S. industrial and technological resources 
away from the defense market, with the risk 
of leaving the United States with a weak- 
ened defense industrial and technology base 
which is less capable of meeting future U.S. 
national security needs. 

The end of the Cold War and growing fed- 
eral budget deficits have combined to place 
strong downward pressure on U.S. defense 
budgets. According to current projections, 
the U.S. defense budget will decline by 31.7 
percent in constant dollars between FY 1985 
and FY 1996. This ongoing decline has meant 
lower demand for goods and services, with 
defense procurement projected to fall 48 per- 
cent, and research and development spending 
(R&D) projected to fall 23 percent over the 
same time period. While this decline in DoD 
demand has not been felt equally across the 
many industrial sectors supplying the de- 
fense market, it has caused a reduction in 
the number of firms receiving defense con- 
tracts. 4 

New international realities and declining 
levels of defense spending demand a reassess- 
ment of U.S. defense industrial base policy. 
We believe that the federal government 
should, among other activities, đefine poli- 
cies which will help preserve and strengthen 
the base through greater integration with 
the dynamic, innovative, and market-driven 
national commercial industrial base. Declin- 
ing defense spending levels have illuminated 
the weaknesses in current DoD industrial 
base policy and planning, weaknesses which 
may compromise the ability of the defense 
industrial and technology base to meet U.S. 
national security needs in an era of declining 
defense budgets. If the United States is to 
maintain a technologically advanced, cost- 
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effective, and mobilizable defense industrial 
and technology base in an era of declining 
demand for defense goods and services, DoD 
will have to review and change policies 
which have traditionally inhibited the flow 
of government funded basic research discov- 
eries, innovative dual-use technologies, ad- 
vanced commercial technologies, process im- 
provements, effective management systems, 
and human resources between the defense 
and commercial sectors of the U.S. economy. 

As we identified in our July 30, 1990 State- 
ment on adjusting to Lower Defense Budgets, 
we believe that an integrated defense indus- 
trial base, combining, to the greatest degree 
possible, the industrial and technological 
strengths of defense and commercial work, 
will assist the United States in maintaining 
its superiority in a military systems and 
technology while enhancing the surviv- 
ability of modern and economically competi- 
tive defense industrial base. This conclusion 
has been widely supported by the findings of 
groups such as the defense Department's De- 
fense Science Board, the Center for Strategic 
and International Studies, the Carnegie 
Commission on Science, Technology and 
Government, and the Office of Technology 
Assessment, among others, which addressed 
the needs of the defense industrial and tech- 
nology base and identified possible federal 
approaches to preserving and strengthening 
its capabilities. 

Given the diverse nature of the firms and 
industries supplying DoD, it is our belief 
that greater defense/commercial integration 
can, will and should spring primarily from 
decisions made by firms in the private sec- 
tor. The challenges for the federal govern- 
ment are to ensure that this market-driven 
transition does not result in the loss of vital 
domestic capabilities and technologies which 
the market may undervalue and to facilitate 
the transition by eliminating existing fed- 
eral policy obstacles to greater integration. 
Thus, we feel that the public sector also has 
a role to play in facilitating the industrial 
transition to lower levels of defense spending 
and must take clear and decisive steps in 
two areas: 

(1) To define the basic security challenges 
to the United States, and the resulting re- 
quirements for a viable U.S. defense produc- 
tion and research base; and 

(2) To facilitate the private sector transi- 
tion, where feasible, to an integrated defense 
industrial and technology base by removing 
the public policy barriers which inhibit 
interaction between the defense and com- 
mercial sectors of the economy. 

DEFINING DEFENSE PRODUCTION AND RESEARCH 
BASE REQUIREMENTS 

With the decline in some elements of the 
Soviet Union's military power, it has proven 
difficult to focus federal attention on new 
and emerging threats to U.S. national secu- 
rity and the industrial base resources nec- 
essary to meet these potential treats. In 
order to design effective defense industrial 
base policy, the Congress and DoD must seek 
to define better a set of threat contingencies, 
or stress“ cases, to which the defense indus- 
trial and technology base will need to re- 
spond. Such an effort will also require an as- 
sessment of current strengths and weak- 
nesses in the base and its ability to mobilize 
and respond. Policy makers must also plan 
future DoD procurement and research budg- 
ets in ways that reflect these security re- 
quirements and provide some resource pre- 
dictability for planners within the produc- 
tion (manufacturing and services) and re- 
search base. 

To evaluate the existing capabilities of the 
defense industrial and technology base, pol- 
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icy makers will require better information 
than is currently available on the composi- 
tion of the base at the prime and sub- 
contracting levels; bottlenecks in research, 
production and supply; and the potential 
costs (in terms of price, time, efficiency, and 
preparedness) of various production and re- 
search funding decisions currently being 
made on major DoD programs. In addition, 
attention must be directed toward measur- 
ing and identifying the effect of foreign sup- 
plied goods and technologies on the defense 
industrial base and its ability to meet U.S. 
National security objectives in a time of cri- 
sis. 
PROVIDING THE INCENTIVES FOR DEFENSE/ 
COMMERCIAL INTEGRATION 


Current DoD acquisition and cost recovery 
policies constitute a significant barrier to 
greater defense/commercial integration. We 
urge the Congress and DoD to modify defense 
acquisition, military specification and con- 
tractor oversight policies in order to meet 
the following six goals: 

(1) To encourage greater contractor invest- 
ment in cost-saving technologies and process 
improvements within the base, thus making 
firms more efficient and competitive in the 
commercial market; 

(2) To bring greater realism and stability 
to development and production funding over 
the long-term, allowing firms to anticipate 
demand, plan accordingly and limit the risk 
associated with contracting in a declining 
market; 

(3) To lower the overhead costs associated 
with defense production, making defense 
contracting more appealing to the private 
sector and opening up DoD procurement to 
greater numbers of commercial producers; 

(4) To reduce the risk associated with de- 
velopmental contracts, raising the potential 
return on R&D investments and encouraging 
the dual-use application of defense tech- 
nologies, thus making such contracts more 
rewarding and appealing to firms in both sec- 
tors; 

(5) To ensure continued private sector in- 
vestment in defense-related R&D, thus lever- 
ing greater investment in dual-use and com- 
mercially-oriented R&D by defense contrac- 
tors; and 

(6) To support the creation of stronger 
links between the defense/government re- 
search sector and the commercial sector, 
thus helping to promote the transfer and 
commercialization of technologies from fed- 
eral laboratories. 

These goals can be advanced through a 
careful review and revision of existing DoD 
policies, including: 

Expanding process improvement programs 
such as the Manufacturing Technology pro- 
gram (MANTECH) and the Industrial Mod- 
ernization Incentives Program (IMIP); 

Implementing multi-year procurement 
planning and budgeting, and applying selec- 
tively second source contracting for major 
weapons systems and other large procure- 
ment programs; 

Reviewing and eliminating many military 
standards and specifications (MILSPECS) to 
allow DoD and contractor use of appropriate 
commercial products and technologies; 

Restricting contractor oversight and au- 
diting requirements when a firm’s historical 
performance warrants it; 

Avoiding the use of fixed-price contracts 
for developmental efforts and ensuring full 
contractor cost recovery for research and de- 
velopment efforts; 

Granting contractors greater proprietary 
data and technical rights on DoD funded re- 
search projects; 
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Enhancing support for the Independent Re- 
search and Development (IR&D) R&D cost- 
recovery program, lifting IR&D cost ceilings 
and streamlining the cumbersome and costly 
technical review process, thus letting mar- 
ket forces determine contractor investment; 

Placing greater emphasis on the funding of 
technology base programs; 

Using technology base funding and the sup- 
port of the Defense Advanced Research 
Projects Agency (DARPA) to support the de- 
velopment of dual-use technologies; and 

Institutionalizing closer collaboration be- 
tween DoD and the military services, as well 
as between DoD and other federal agencies 
that are involved in technology develop- 
ment, such as the Departments of Energy, 
Commerce and Agriculture, NASA and the 
National Institute for Science and Tech- 
nology (NIST). 

The members of the Task Force who en- 
dorse this statement are listed below. While 
each of the signatories supports the broad 
thrust and overall recommendations con- 
tained in the statement, they may not nec- 
essarily agree with every specific phrase. 

Senator Tim Wirth, Colorado, Task Force 


Chairman. 

Dr. Gordon Adams, Director, Defense 
Budget Project. 

Mr. Norman Augustine, President, Martin 
Marietta Corporation. 


Dr. Barry Blechman, Chairman, Henry L. 
Stimson Center. 

Representative Tom Campbell, California. 

Governor John Carlin, former Governor, 
State of Kansas. 

Governor Richard Celeste, 
ernor, State of Ohio. 

Dr. Robert Costello, Hudson Institute. 

Mr. Sandy McDonnell, Chairman Emeritus, 
McDonnell Douglas Corporation. 

Dr. William J. Perry, Chairman, 
nology Strategies and Alliances. 

Mr. Harold Palmer Smith. 

Mr. Preston Townley, President, The Con- 
ference Board. 

Dr. Murray Weidenbaum, Washington Uni- 
versity. 

Mr. J. Fred Weintz, Jr., Limited Partner, 
Goldman Sachs and Co. 

Mr. Earle Williams, President, BDM Inter- 
national Corporation. 

Mr. Charles Zracket, The MITRE Corpora- 
tion. 


former Gov- 


Tech- 


{CBO Staff Memorandum] 


IMPLICATIONS OF ADDITIONAL REDUCTIONS IN 
DEFENSE SPENDING, OCTOBER 1991 


In view of the worsening outlook for the 
deficit and the evolving situation in the So- 
viet Union, some Members of Congress have 
raised the possibility of making cuts in de- 
fense spending that are greater than those 
planned by the Administration and required 
by the Budget Enforcement Act of 1990. This 
Congressional Budget Office (CBO) staff 
memorandum, prepared at the request of the 
Chairman of the Senate Budget Committee, 
examines two defense spending paths. The 
Chairman specified the main aspects of each 
alternative. The first alternative would re- 
duce national defense budget authority to 
$275 billion by 1997, compared with about $305 
billion under the Administration's plan. The 
second scenario would lower the national de- 
fense budget to $250 billion by that same 
year. In keeping with CBO’s mandate to pro- 
vide neutral and nonpartisan analysis, this 
memorandum discusses the implications of 
these two alternatives but makes no rec- 
ommendations about their desirability. 

This memorandum was prepared by R. Wil- 
liam Thomas under the supervision of Robert 
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F. Hale. Barbara Hollinshead, Raymond J. 
Hall, William P. Myers, Amy Plapp, and Lisa 
Siegel of CBO’s Budget Analysis Division 
prepared the estimates of defense costs under 
the supervision of Michael A. Miller. Ques- 
tions regarding the force implications of 
these cuts may be addressed to William 
Thomas at 226-2900; budgetary questions 
should be addressed to Barbara Hollinshead 
at 226-2840. 
INTRODUCTION AND SUMMARY 

The Soviet military threat continues to re- 
cede. The collapse of a strong central govern- 
ment in the Soviet Union seems to reinforce 
earlier judgments by intelligence profes- 
sionals that Soviet conventional military 
forces no longer represent an immediate 
threat to the security of the United States 
and Europe. Ratification of the Conventional 
Forces in Europe (CFE) Treaty will confirm 
a momentous reduction of armaments in the 
European theater, the area where the two 
most costly wars of the twentieth century 
have begun. The leaders of the United States 
and the Soviet Union have recently signed 
the Strategic Arms Reduction Talks 
(START) Treaty, the first such accord to 
mandate reductions in strategic warheads. 
Moreover, each head of state has since or- 
dered the elimination of thousands of tac- 
tical nuclear weapons and proposed even 
more significant steps to limit strategic 
forces. 

At the time, the deficit outlook for the 
United States has deteriorated. The Congres- 
sional Budget Office (CBO) predicts that in 
1992 the deficit will reach $362 billion. Al- 
though the deficit is expected to decrease in 
the years beyond 1992, it will remain sub- 
stantial through the decade if no further def- 
icit reduction measures are adopted. Because 
of the magnitude of the projected deficit, the 
Congress is constrained in its ability to com- 
mit additional resources to social needs, 
such as health care, education, research, and 
investment in public infrastructure. Indeed, 
spending for nondefense activities would ac- 
tually have to be reduced in real terms in 
1994 and 1995 if the Congress approves the de- 
fense budget the Administration proposed 
while also complying with the limits last 
year’s budget agreement set.“ 

One way to reduce the federal deficit or to 
provide more resources for nondefense spend- 
ing is to impose heavier cuts on defense 
spending than those proposed by the Admin- 
istration. This Congressional Budget Office 
staff memorandum examines two alternative 
defense budget paths that were specified by 
the Chairman of the Senate Budget Commit- 
tee. The first of these would reduce national 
defense budget authority to $275 billion by 
1997, and additional reduction of about $30 
billion, or 10 percent, beyond the cuts the 
Administration proposed. The second alter- 
native would achieve a national defense 
budget of $250 billion by 1997, an additional 
reduction of about $55 billion, or 18 percent 
(see Table 1). In the first scenario, active- 
duty military personnel would be reduced by 
90,000 a year, while the second envisions a de- 
crease of 110,000 a year. 


TABLE 1.—ALTERNATIVE NATIONAL DEFENSE BUDGETS 
[in billions of current dollars) 


Tota! 
1992 1993 1994 1995 1996 1997 3 


Administration's budget 
jection ! 


Budget authority . 290.8 290.9 295.0 297.9 300.3 304.9 1,489.0 


See testimony of Robert D. Reischauer before the 
Senate Budget Committee, July 16, 1991. 
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TABLE 1—ALTERNATIVE NATIONAL DEFENSE BUDGETS— 
Continued 
{In billions of current dollars) 


Total 
1992 1993 1994 1995 1996 1997 2 75 


— I tea — 298.2 2928 289.9 291.4 295.8 294.5 1,464.4 
Budget authority .. 290.8 287.8 288.3 286.4 281.4 275.0 1,418.9 
Ea . 298.2 291.6 286.5 284.1 281.8 2704 1,414.4 

Budget authority .. 290.8 284.0 278.9 271.7 2614 250.0 1,346.1 
n 298.2 289.7 280.4 273.2 265.7 249.3 1,358.3 

Ried apase Abres gene Ber rained 8 
change in accrual accounting for retirement costs the Adminis- 


far and ths ceed ges pated y te Reman by a S3 
i estimates ee ee 


Alternative I, which reduces defense spend- 
ing to $275 billion by 1997, would save a total 
of $70 billion of budget authority, or 5 per- 
cent of the Administration’s projected fund- 
ing for the 1993-1997 period. Savings in out- 
lays would total $50 billion over the same pe- 
riod. Two-thirds of the reduction in budget 
authority—nearly $47 billion from 1993 
through 1997—would be drawn from the in- 
vestment appropriations. This represents 7 
percent of the investment spending planned 
by the administration for the five-year pe- 
riod. A reduction of this size could mean can- 
celing one or two major modernization pro- 
grams and delaying several others. By 1997, 
under the across-the-board cuts assumed in 
this memorandum, the active-duty military 
would be about 12 percent smaller than the 
Administration's base force. The forces that 
would remain, however, would be able to 
maintain their training and operating tem- 
pos at current rates and would not lack 
equipment. 

Alternative II, which achieves a $250 bil- 
lion national defense budget by 1997, would 
reduce defense budget authority below the 
Administration's plan by $143 billion, or 10 
percent, in the 1993-1997 period. Of this 
amount, $86 billion—almost twice the 
amount in Alternative I—would be cut from 
investment programs the Administration 
plans. Savings of this magnitude could re- 
quire canceling several major acquisition 
programs and delaying others. Military 
forces would be nearly one-fifth smaller than 
the Administration’s planned base force by 
1997 under this alternative The forces that 
would remain might, because of the invest- 
ment reductions, need to continue to operate 
older equipment longer than planned, but 
they would retain the funding necessary to 
maintain readiness at current levels. 

Although this memorandum addresses im- 
plications of the alternative budget cuts on 
military forces, personnel and readiness, and 
investment, it does not attempt to deter- 
mine whether the defense forces that would 
be retained under the smaller budgets would 
be adequate to meet U.S. security needs. 

THE ADMINISTRATION'S PROPOSED DEFENSE 

REDUCTIONS 

The Administration’s plan for reducing the 
military establishment calls for cutting the 
number of active-duty military personnel to 
1.63 million by 1997, a 21 percent reduction 
from the 1990 level of 2.07 million, with se- 
lected reserve forces reduced by almost the 
same percentage. Table 2 specifies the forces 
that are planned for 1997, the final year of 
DoD’s Future Years Defense Program 
(FYDP). The Administration refers to these 
forces as the base force.“ Twelve active 
Army divisions would remain in the base 
force, down from 18 in 1990, while the 10 ex- 
isting National Guard divisions would be 
consolidated into six. Air Force tactical 
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fighter wings would be reduced from 36 to 26, 
with all but one of those that would be elimi- 
nated being taken from the active compo- 
nent. The number of active and reserve Navy 
combatant ships would be reduced to 448, 
down from 545 in 1990. Twelve aircraft car- 
riers would remain in the base force, to- 
gether with 11 active and two reserve air 
wings. 


TABLE 2—PROPOSED MILITARY FORCE REDUCTIONS 


m Per- 
se cent- 
1990 force! age re- 
duction 
18 12 33 
9 27 22 
13 12 8 
13 11 15 
545 448 18 
— | fi 2 155 35 
‘actical fighter wings d 
rategic Forces 
Land-based ICBMs 1,000 550 45 
Sea-launched ballistic missiles 608 432 29 
Strategic bombers (PAA) . 228 181 21 
Reserve forces: 
National Guard divisions 10 6 40 
Marine brigades 3 3 0 
Carrier air wings .. 2 2 0 
Tactical fighter wings 12 11 8 


‘Forces planned for 1997 by the Administration. 
Wc by Congressional Budget Office based on U.S. Marine Corps 


person 
Includes reserve forces ships. wee 

= „ Subcommittee on Defense, September 2 25, 1991, — 2 
Note: ICMB=intercontinental ballistic missiles. 


Budgetary implications 

The Administration's changes in military 
forces, together with changes in investment 
spending, would result in military budgets 
substantially lower in real terms than that 
of 1990. In the President’s national defense 
budget, as reestimated by CBO, national de- 
fense budget authority (expressed in con- 
stant 1992 dollars) would decline by 21 per- 
cent between 1990 and 1995, with an addi- 
tional reduction of 6 percent planned for 1995 
and 1997. 

The reduced level of budget authority for 
1992 and 1993 complies with the limits im- 
posed by the Budget Enforcement Act of 
1990. The act limits overall discretionary ex- 
penditures beyond 1993 but does not impose 
separate limits on defense or other budget 
categories. The Administration's budget pro- 
posals for 1994 and 1995 suggest that both de- 
fense and nondefense discretionary expendi- 
tures would be reduced in real terms in order 
to comply with the limits in the act. 
ALTERNATIVE I. A REDUCTION TO $275 BILLION BY 

1997 

The first alternative examined in this 
memorandum sets the target level of na- 
tional defense budget authority at a nominal 
level of $275 billion in 1997, about 10 percent 
below the Administration's proposed budget 
figure of $305 billion.? Reductions in active- 
duty personnel under Alternative I would 
amount to 90,000 people in each year between 
1993 and 1997. This would leave 1.44 million 
people on active duty in 1997, compared with 
about 1.63 million under the Administration 
plan. 

CBO makes several other assumptions in 
this memorandum about the nature of the 
additional reductions. It assumes that the 


The Administration estimates the Department of 


Defense's total obligational authority in 1997 at $288 
billion. CBO projected 1996 data for other elements 
of the national defense budget (chiefly Department 
of Energy defense programs) to arrive at the $305 bil- 
lion figure. 
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number of selected reserve personne! will not 
be reduced by more than the Administration 
has proposed, which is consistent with the 
spirit of recent Congressional action. Indeed, 
the House and Senate have not even accepted 
all of the Administration's proposed cuts in 
reserve forces for 1992. 

In order to avoid reducing funds available 
for activities related to readiness, money in 
the operation and maintenance appropria- 
tion (which pays for many day-to-day oper- 
ating costs) is assumed to be reduced in pro- 
portion to reductions in spending for person- 
nel. After spending reductions for personnel 
and for day-to-day operating activities are 
calculated, all remaining savings would be 
achieved by reducing spending for invest- 


ment. The various categories of investment. 


funds (procurement; research, development, 
test, and evaluation; military construction; 
and defense investment by the Department 
of Energy) are assumed to be reduced in pro- 
portion to their current budget shares. Fi- 
nally, to avoid imposing precipitous budg- 
etary cuts, reductions are assumed to begin 
in 1993 and to increase gradually through 
1997. 
Budgetary savings 

Budgetary savings would be substantial 
under Alternative I. Compared with the Ad- 
ministration’s plan, the alternative would 
reduce defense budget authority by about $30 
billion, or 10 percent, in 1997 and by a total 
of about $70 billion, or 5 percent, over the 
1993-1997 period (see Table 3). Savings in the 
investment appropriations equal $47 billion 
in 1993-1997. Thus, the investment appropria- 
tions contribute about two-thirds of the 
total savings in budget authority, but make 
up only 44 percent of overall spending in 
1993-1997. Operating savings of $23 billion 
make up the balance of the total savings in 
budget authority. 


TABLE 3.—REDUCTIONS BELOW THE ADMINISTRATION'S 


BUDGET UNDER ALTERNATIVE | 
[In billions of dollars) 
1993 1994 1995 1996 1997 Total 
Operating appropriations: 
Military personnel ......... 0 01 08 28 64 109 
Opera! 
0 P3211 
1 3 5 a3 
1 A 20 64 44 232 


16 33 SA 71 90 265 


19 19 27 634, 11 
ad 3 5 6 J. 22 
3 5 10 14 17/ 48 


30 63 95 125 155 468 
31 67 115 189 299 700 
11 33 73 140 262 500 


Source: Congressional Budget Office. 

Note: All data are shown as reductions budget authority, except for the 
final line, which shows outlay reductions. Numbers may not add to totals 
because of rounding. 

Alternative I would also result in substan- 
tial reduction in defense outlays. Compared 
with the Administration's plan, outlays 
would be reduced by about $50 billion during 
the 1993-1997 period. Reductions in the in- 
vestment appropriations produce $29 billion, 
or 58 percent of this amount, as compared 
with $21 billion, or 42 percent, from reduced 
operating and support outlays. 

The budgetary reductions under Alter- 
native I would be substantially larger than 
those the Administration proposed. Alter- 
native I would result in an average real de- 
cline in total national defense budget au- 
thority over the 1993-1997 period of about 5 
percent a year, compared with an average 
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annual real decline of 3 percent under the 
Administration's defense plan. By 1997, the 
$275 billion national defense budget would be 
about 33 percent smaller in real terms than 
the budget in 1990, compared with a reduc- 
tion of 26 percent under the Administration's 
plan. 

The $275 billion budget would, after adjust- 
ment for inflation, approximately equal de- 
fense budgets in the mid-1970s, when defense 
spending fell to its lowest level since 1950. 
However, the budget under Alternative I 
would considerably exceed the level of de- 
fense spending during the 1947-1950 period, 
between World War II and the Korean con- 
flict. 

Reduction in numbers of forces 


DOD has many ways to reduce its active- 
duty military forces to accommodate the ad- 
ditional reduction in active-duty military 
personnel assumed in Alternative I. To illus- 
trate one possible outcome, Table 4 shows re- 
ductions in numbers of forces, assuming 
that, compared with the Administration’s 
plan, the number of active forces in each 
service is reduced below the Administra- 
tion’s proposed level by 12 percent, the same 
percentage by which overall active-duty per- 
sonnel are reduced. There are no additional 
cuts in reserve forces beyond those proposed 
by the Administration. The method used to 
generate the force cuts under Alternative I 
assumes that additional cuts are made pro- 
portionately by each military service and 
that support functions (for example, train- 
ing, medical care, and administration) are 
reduced in proportion to cuts in combat 
forces. 


TABLE 4.—REDUCTIONS IN ACTIVE-DUTY MILITARY 
FORCES UNDER ALTERNATIVE | BY 1997, ASSUMING 
PROPORTIONAL CUTS 


3 ne 
rations er- 1 
Base natie} Reduction 
Force 
12 1 1” 
12 10 0% 11 lor? 
448 396 52 
15% 13% 2 
fective Marine ote brigades 7 6 1 


Source: Congressional Budget Otfice. 

An additional cut of 12 percent in Army 
forces would result in the elimination of 
about one and one-third divisions (four com- 
bat brigades) together with their supporting 
forces. This would leave the Army with fewer 
than 11 active divisions. The reduction of 
Navy personnel could result in the elimi- 
nation of one or two carrier battle groups 
(leaving 10 or 11) and the loss of 52 combat- 
ant and support ships (leaving 396). The Air 
Force would have to reduce its 15.5 tactical 
fighter wings by 2, leaving 13.5, and make 
concomitant reductions in airlift, strategic 
bombers, and tanker forces. The active com- 
ponent of the Marine Corps would lose one 
more brigade, reducing each of the three ac- 
tive Marine Expeditionary Forces to a two- 
brigade unit by 1997. 

The across-the-board pattern of reductions 
could be altered if disproportionately large 
reductions were made in certain categories 
of forces. Table 5 illustrates some possibili- 
ties. For example, if a decision were made to 
eliminate three tactical fighter wings, rath- 
er than the two wings that were eliminated 
under the across-the-board cuts, then sav- 
ings in operation and support costs would in- 
crease by $2 billion in 1993-1997. Those sav- 
ings could be used to minimize reductions in 
other types of units, whose operation costs 
are also shown in Table 5. 


TABLE 5.—SAVINGS UNDER ILLUSTRATIVE OPTIONS THAT 
REDUCE OPERATION AND SUPPORT SPENDING 
[in billions of dollars of budget authority and thousands of persons} 
ri Total 4 
savin (sen 
Force(s) eliminated ane S bean 
savings 1993- nel 
97 
Heavy army division (Europe) (3 brigades) 24 12.0 46 
— round-out division in ya: wily bri- 
des) ... * g" 18 88 u 
Matine expeditionary brigade 1.0 5.0 20 
Aircraft carner battle group Ll 56 19 
Carrier air wing a 20 6 
10 Attack submarines 4 18 5 
Tactical fighter wing .. 4 20 6 
50 Minuteman missiles 1 4 1 
20 B-52 bombers ... 3 17 5 
1 Poseidon submarine . 1 5 1 


Source: Congressional Budget Office. 

Note: Annual savings in operation and support costs and personnel in- 
clude direct, indirect, and overhead figures, Savings for the period 1993- 
1997 assume that the reduction is implemented in 1993. 

More far-reaching changes could also be 
made in some types of forces. Some observ- 
ers have proposed that, in the wake of im- 
provements in relations between the United 
States and the Soviet Union, the two super- 
powers should seek significant reductions in 
their nuclear weapons, If such reductions 
could be achieved within a few years, reduc- 
tions in conventional military forces could 
be even smaller than those proposed in Al- 
ternative I while still achieving the required 
budgetary savings.“ The implications of 
making deep strategic cuts in the context of 
the overall budget limits set by Alternative 
I are presented in the Appendix. 

Effects on personnel and readiness 

Under Alternative I, active-duty personnel 
would be reduced by 90,000 a year, compared 
with the Administration's proposed annual 
reductions averaging 52,000 in the 1993-1997 
period. In view of the smaller size of the 
military under the alternative, the services 
could further reduce the numbers of new per- 
sonnel they bring in. Relying exclusively on 
cuts in enlistments, however, would unbal- 
ance the military’s grade structure. In the 
short run, promotions would be slowed and 
senior personnel would be forced to perform 
the work of more junior personnel; in the 
longer run, a shortage of people qualified to 
fill leadership roles could develop.“ There- 
fore, the services probably would involuntar- 
ily separate even more personnel than under 
the Administration's plan. Alternatively, the 
Congress could enact an early retirement 
plan or other monetary incentive designed to 
increase the number of voluntary departures. 
The savings shown for this alternative, how- 
ever, implicitly assume that additional 
losses represent involuntary separations and 
that no new separations benefits are made 
available. 

Reducing the size of the military at a fast- 
er pace may add to the burden the services 
bear during the transition, but should not af- 
fect readiness of the forces that remain after 
the drawdown is complete. As units are 
eliminated, personnel who still have tours of 
duty to complete will need to be reassigned, 
perhaps physically moved, and often re- 
trained for new jobs. Transferring equipment 
or preparing it for storage will absorb time 
that might otherwise be spent on training 
activities. Thus, some loss in overall mili- 
tary readiness is likely during the transition 


See testimony of Robert D. Reischauer before the 
Senate Committee on Foreign Relations, September 
25, 1991, for estimates of savings from reducing stra- 
tegic forces. 

For a more complete discussion of personnel is- 
sues, see Congressional Budget Office, “Managing 
the Reduction in Military Personnel.“ July 1990. 
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period. The larger cuts that Alternative I 
imposes could exacerbate these problems. 
However, once this transition period is past, 
the day-to-day operating funds available toa 
typical unit will remain unchanged from 
current levels and training and activities re- 
lated to readiness could continue largely in- 
tact. 


Changes in investment 


Alternative I would cut $15.5 billion from 
DoD’s investment program in 1997 and a 
total of $46.8 billion for those programs in 
1993 through 1997 (see Table 3). CBO assumes 
that cuts in procurement, research and de- 
velopment (R&D), military construction, and 
defense investment programs in the Depart- 
ment of Energy are proportional. Thus, pro- 
curement cuts would amount to $9 billion in 
1997 and $26.5 billion in the 1993-1997 period. 
Research and development cuts would 
amount to $4.1 billion in 1997 and $13.1 billion 
over the five-year period. These numbers are, 
of course, only representative of the mag- 
nitude of the cuts required. The actual mix 
of procurement and R&D cuts could vary to 
reflect the priorities of the Congress and the 
Administration. 


Investment savings of these magnitudes 
could be accomplished by delaying a number 
of acquisition programs. Alternatively, the 
Administration and the Congress could ac- 
complish most of the reduction by terminat- 
ing or scaling back a few large programs. 
Table 6 lists some examples of specific reduc- 
tions, together with potential savings. 
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TABLE 6.—SAVINGS UNDER ILLUSTRATIVE OPTIONS THAT 
REDUCE INVESTMENT SPENDING 
[in billions of dollars of budget authority) 


Option Reduction 

Reduce funding for modernization of armored systems! 23 
Cancel C-17 ait aircraft? . 194 
Terminate production of new 20.9 
Reduce spending for strategic detense initiative! 203 
8 national aerospace plane! 14 
ya pated and testing of nuclear warheads by one-third! 13.0 

. F * 118 
Cancel aircraft carrier purchase 42 
Cancel SSN-21 paint progra 173 


1 1993-94 compared with the administration proposals. 

2For a discussion of pros and cons, see ressional Budget Office, 
“Selected Spending and Revenue Options,” June 1991. 

Some of the savings might have to be devoted to purchases of other 
systems to meet mission needs. 

Source: 3 Budget Office. 
noe options are presented as illustrations, not as recommenda- 

ALTERNATIVE II. A REDUCTION TO $250 BILLION 

BY 1997 

Alternative II would achieve a national de- 
fense budget of $250 billion by 1997. Reduc- 
tions in the number of active-duty personnel 
would be set at 110,000 a year, leaving the 
1997 active-duty level at 1.34 million persons. 

The assumptions made in analyzing Alter- 
native II are generally the same as those 
used in analyzing the first alternative, with 
one important exception. Under Alternative 
II, it is assumed that the number of selected 
reserve personnel would be reduced about 22 
percent below the Administration’s proposal. 
Thus, by 1997, selected reserve forces would 
total about 700,000 people under this alter- 
native, as opposed to the 906,000 in the Ad- 
ministration's plan (see Table 7 for details). 
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TABLE 7.—ALTERNATIVES FOR REDUCING SELECTED 


RESERVE PERSONNEL 
[tn thousands} 
Al- 
Base 

1990 force 0 w. 

| alter- tive 

native | 1 
Army National Guard 347 321 250 
Army Reserve 299 230 180 
Navy Res ewe 149 u8 90 
Marine Corps Reserve 45 35 30 
Air National Guard 117 u9 90 
Ait Force Reserve 81 82 60 
enen 1,128 905 700 


Sources: Office of the Assistant Secretary of Defense (Reserve Affairs) for 
1990 and Base Force; Congressional Budget Office for Alternative ll. 


Budgetary savings 


Under Alternative II, reductions in budget 
authority below the Administration's pro- 
posed level would amount to about $55 bil- 
lion or 18 percent in 1997, and would total 
$143 billion or about 10 percent in the 1993- 
1997 period (see Table 8), The resulting budg- 
ets would be smaller than all budgets since 
1950, but still about 10 times larger than pre- 
World War II military budgets. 


TABLE 8—REDUCTIONS BELOW THE ADMINISTRATION'S BUDGET UNDER ALTERNATIVE II 


{In billions of dollars) 
1993 1994 1995 1996 1997 Total 
ee appropriations: 
itary persongel . 0.5 18 37 70 12.0 24.9 
2 5 and maintenance 5 20 41 8.0 13.5 28.2 
akai 2 5 7 10 12 3.6 
Subtotal .. 12 44 85 16.0 26.7 56.8 
Investment appropriations: 
Procurement ie 3.1 6.3 10.0 13.0 16.4 48.7 
Research, development “test, and evaluation . 19 37 5.0 63 4 24.2 
Military cde yl 2 6 3 L1 4 42 
6 12 18 25 0 9.1 
1 86.1 
9 
1 


Source: Congressional Budget Office. 
Note: All data are shown as reductions in budget authority, except the final fine, which shows outlay reductions. Numbers may not add to totals because of rounding. 


Outlay reductions under this alternative 
would total $106 billion in the 1993-1997 pe- 
riod. Reductions in 1994 and 1995 would be 
about three-quarters of those needed to 
avoid any real reductions in nondefense 
spending while still complying with last 
year’s budget agreements.® 

Changes in numbers of forces, personnel, and 

readiness 

The additional 100,000 active-duty person- 
nel eliminated under Alternative II would re- 
quire somewhat larger cuts in active-duty 
forces than the cuts under Alternative I. If 
cuts in the military services were made as 
they were in Alternative I, each service 
would be reduced about 18 percent more than 
it would be under Administration plans. For 
the Army, this would result in the elimi- 
nation of two divisions (six combat brigades) 
from the active component, leaving 10 divi- 
sions (see Table 9). Four combat brigades 


5For a more complete discussion of this issue, see 
testimony of Robert F. Hale before the Senate Budg- 
et Committee, July 16, 1991. 


would be eliminated from the Army’s reserve 
components, leaving fewer than five Na- 
tional Guard division. The reduction in Navy 
personnel could result in the elimination of 
two carrier battle groups (leaving 10) and the 
loss of about 80 combatant and support ships 
from the 448-ship fleet in the base force. The 
Air Force would be reduced to 12.5 tactical 
fighter wings in the active component and 
about 8.5 in the reserved component. Al- 
though the active component of the Marine 
Corps could retain three divisions, each with 
two brigades, the reserve division would lose 
one of its three brigades. 


TABLE 9.—REDUCTIONS IN MILITARY FORCES UNDER 
ALTERNATIVE Il BY 1997, ASSUMING PROPORTIONAL CUTS 


Admin- 5 
istra- f- 
ian" Reduc 
tion's native 
base i tion 
torce 
Active forces: 
Army divisions .............. 12 10 2 
Carrier battle groups 4. 12 10 2 


TABLE 9.—REDUCTIONS IN MILITARY FORCES UNDER AL- 
TERNATIVE Il BY 1997, ASSUMING PROPORTIONAL 
CUTS—Continued 


‘Sra Al 
istra- er- 
8 5 Reduc- 
tion's native 2 
base =o ben 
force 
448 368 80 
12 12% 3 
5 7 6 1 
Reserve forces: 
National Guard divisions 6 8A 1% 
Tactical fighter win; 11 8 25 
Marine Corps briga: 3 2 i 


Source: Congressional Budget Otfice. 


Because it cuts more personne! and forces, 
this alternative would make the transition 
to a smaller force more difficult. For exam- 
ple, involuntary separations of career mili- 
tary personnel might increase by about 
100,000, compared with those necessary under 
the Administration’s plan. Faced with this 
increase, the Congress might feel it nec- 
essary to increase incentives for voluntary 


November 23, 1991 


separation in order to ease this burden. Once 
this transition period passed, however, the 
readiness of the remaining units should not 
be adversely affected. 

Effects on Investment 

Reductions in investment spending would 
be substantial under Alternative II. Invest- 
ment funding in 1997 would be reduced by $28 
billion, a reduction of 21 percent below the 
Administration's proposal] (see table 8). The 
total reduction of $86 billion through 1997 
would represent a cut of 13 percent in the 
Administration's planned investment spend- 
ing for that period. Assuming the propor- 
tional cuts that are used in analyzing these 
alternatives, procurement programs would 
have to be reduced below the Administra- 
tion’s request by $16.4 billion (21 percent) in 
1997 and research and development appro- 
priations by $7.4 billion (21 percent). 

Achieving these substantial additional 
cuts in investment would require canceling a 
number of the larger defense procurement 
and research programs and slowing acquisi- 
tion of other weapon systems. Reductions in 
minor procurement would also be required. 

The cutbacks that would occur under this 
example could increase shortfalls in spend- 
ing for procurement over the long run. Dur- 
ing the next decade or so, the Administra- 
tion plans to equip many military units with 
new and expensive weapons. CBO estimates 
that under the Administration's plan, pro- 
curement budgets in the next decade would 
have to rise substantially above levels 
planned for the mid-19908. The additional re- 
ductions in funding for procurement under 
this alternative could exacerbate this prob- 
lem. However, further reduction in numbers 
of forces under this alternative would reduce 
long-term procurement needs. Reductions in 
procurement might also prompt the services 
to hold down the cost of new weapons, thus 
helping to minimize shortfalls in procure- 
ment funding over the long run. 

Near-term effects of Alternative II on the 
defense industrial base may be of even great- 
er concern. Procurement budgets have fallen 
sharply in recent years, the legacy of large 
budgets in the 1980s combined with the re- 
ductions in forces and tight budgets expected 
in the 1990s. Coupled with the high prices of 
many new weapons, the lower procurement 
budgets of the 1990s will eliminate the pur- 
chase of many types of arms. The predictable 
result: the industrial base for weapons pro- 
duction will shrink, perhaps jeopardizing the 
ability of the United States to produce weap- 
ons in large quantities later in the 1990s or in 
the next decade, should that be needed. The 
substantial reductions in procurement under 
Alternative II could heighten concern over 
this problem. 

OTHER APPROACHES 

Other approaches to cutting defense spend- 
ing are certainly possible. The pattern of re- 
ductions laid out in the two alternatives pre- 
sented above limits the pace of cuts in per- 
sonnel, leaving the balance of cuts to come 
out of spending for investment. Within each 
category, the alternatives assume propor- 
tionate cuts in individual appropriations. 
The Congress, however, has many other op- 
tions if it determines that additional cuts in 
defense spending are appropriate. It could 
cut only active forces, or both active and re- 
serve forces. It could reduce the appropria- 
tion for day-to-day operating costs (oper- 
ation and maintenance) beyond those cuts 


s See, for example, Testimony of Robert F. Hale 
before the Subcommittee on Projection Forces and 
Regional Defense of the Senate Armed Services 
Committee, June 14, 1991. 
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assumed here, either by mandating addi- 
tional efficiencies in day-to-day operations 
or by limiting funds for training and sup- 


port. 

Within the investment accounts, the Con- 
gress could follow the lead of the Adminis- 
tration and favor research and development 
funding by making larger reductions in pro- 
curement appropriations at a time when the 
services enjoy equipment surpluses. Con- 
versely, it might seek additional cuts in re- 
search and development appropriations, re- 
storing them to their historical balance with 
procurement spending. Planning future de- 
fense budgets will require careful consider- 
ation of the nation’s military priorities and 
may depend, as well, on how the world politi- 
cal situation evolves. 

APPENDIX 
A DEEPER CUT IN STRATEGIC FORCES 

Recent days have seen dramatic proposals 
by Presidents Bush and Gorbachev to elimi- 
nate land-based tactical nuclear warheads 
and to negotiate major reductions in strate- 
gic warheads. Smaller reductions in spending 
for conventional forces would be possible if 
the Administration and the Congress were to 
agree to a schedule and program for such 
strategic reductions. This Appendix de- 
scribes one illustrative example. 

The example, which constitutes a third al- 
ternative, postulates that the United States 
would reduce strategic nuclear warheads to a 
total of 6,000 by 1997, as compared with the 
approximately 10,500 strategic warheads it 
would possess under the START treaty lim- 
its. The Soviet Union would also limit its 
warheads to 6,000. 

The resulting strategic force, although 
smaller than current forces, would still pro- 
vide the United States with substantial abil- 
ity to absorb a first-strike attack and retali- 
ate against a wide variety of targets. The 
United States would retain a triad of deliv- 
ery systems, consisting of 97 B-1 and 30 B-2 
bombers, 18 Trident ballistic missile sub- 
marines, and land-based missiles. But under 
this approach, a number of current Adminis- 
tration initiatives to modernize forces would 
be terminated or scaled back. In particular, 
the option assumes that the small inter- 
continental ballistic missile program would 
be terminated, only 30 B-2 bombers would be 
bought, and that fewer Advanced Cruise Mis- 
siles and D5 Trident missiles would be pur- 
chased than current Administration propos- 
als specify. This illustrative example also as- 
sumes that the United States and the Soviet 
Union agree to reduce the number of strate- 
gic warheads to 6,000 in time to begin mak- 
ing the cuts in 1993. If they were to agree 
later, savings would be smaller in the 1993- 
1997 period. 

This alternative would draw a much great- 
er share of its overall savings from strategic 
programs than would Alternative I. Reduc- 
tions in strategic programs, compared with 
the Administration's plan, would save $26.3 
billion over the 1993-1997 period, leaving 
about $44 billion to be achieved through cuts 
in conventional force programs (see Table A- 
1). Only some $24 billion would be saved from 
operating budgets over the five-year period. 


TABLE A-1. REDUCTIONS BELOW THE ADMINISTRATION'S 
BUDGET UNDER ALTERNATIVE III 
{In billions of dollars] 


1993 1994 1995 1996 1997 


Operating appropriations: 
Strategic forces ........ 07 ien hs. 59 
Conventional forces 0. 0. 8 49 


Subtotal. -ases 1 9 20 64 
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TABLE A-1. REDUCTIONS BELOW THE ADMINISTRATION'S 
BUDGET UNDER ALTERNATIVE !li—Continued 


[in billions of dollars] 
1993 1994 1995 1996 1997 Total 
Investment appropnations: 

Strategic forces 28 18 22 69 67 204 
Conventional forces .... 0. 40 73 56 88 257 

28 58 95 125 155 46.1 

35 67 WS 189 29.9 705 

18 36 72 139 243 505 


Source: Congressional Budget Office, 

Note: All data are shown as reductions in budget authority, except for the 
final line, which shows outlay reductions. 

Conventional force reductions would still 
be necessary to meet the overall target for 
reducing military personnel set in Alter- 
native I. Strategic force reductions provide 
relatively little savings in personal and oper- 
ating costs. This alternative, however, would 
delay the schedule for implementing the con- 
ventional force reductions described in Al- 
ternative I by about two years, thus giving 
the Congress and the Administration more 
time to assess international developments 
before initiating the process of reducing con- 
ventional forces below the Administration's 
base force level. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Who yields 
time? 

Mr. NUNN. I yield the Senator from 
Tennessee 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized for 5 
minutes. 

Mr. GORE. My thanks to my distin- 
guished chairman, my colleague, the 
Senator from Georgia. 

What we are hearing here today is 
that this process has begun to break 
down in serious ways. It needs atten- 
tion. We cannot fix it here today. But 
what happened yesterday and what 
happens with this bill here today 
serves notice on the Senate that, as the 
new session begins in January, we real- 
ly have to think about some major 
changes in the way the process works. 

I say this with regret because, in 
many ways, the process has worked in 
that the personal relationships be- 
tween the authorizers and the appro- 
priators are very good and strong, and 
on a number of issues the appropriators 
have been very responsive to members 
of the authorizing committees. 

In my own case, I would like to note 
my appreciation for the fact that the 
appropriators moved toward the au- 
thorizing bill on the issue of the small 
ICBM and mobility in a way which pre- 
serves this option and confronts the ad- 
ministration with an opportunity to 
make a major strategic choice wisely 
which can save money and move us and 
the Soviet Union toward a stable bal- 
ance. 

I also want to acknowledge the grain 
of truth in what my colleague from 
New Mexico said earlier about the fact 
that a lot of agencies and departments 
get money appropriated when they are 
not authorized. That is true. The 
breakdown really began in the willing- 
ness of Congress, beginning some years 
ago, to allow agencies and major parts 
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of the Government to continue operat- 
ing without being authorized. But that 
has not been the case with the Penta- 
gon. It has not been the case with the 
Armed Services Committee. 

I hold no brief here that our chair- 
man is more able than any other chair- 
man in either body of Congress. But he 
is pretty able. And we who serve on 
that committee have tried very hard to 
make sure that there is an authorizing 
bill every year that pays careful atten- 
tion to every detail that has to be au- 
thorized. And where the process is 
working, for the Congress to then sanc- 
tion an action that ignores the work 
that has been put in is wrong. I think 
it is unfortunate that to that extent 
cooperation between defense author- 
izers and appropriators has broken 
down. 

Those of us who have worked hard on 
the authorizing legislation are left 
with the feeling that this year, the 
process has not done justice to our la- 
bors. We are also left with the feeling 
that precedents are being set which 
make it increasingly difficult—perhaps 
even impossible—to justify what we are 
all doing as a rational and, somehow, 
coherent process. 

If we are spending too much money 
overall—and I believe we are—then 
why not put the burden back on the ap- 
propriators to find an authorizing bill 
before appropriating? That will, over 
time, cut down on what is approved 
and authorized and appropriated over- 
all. 

Let me just give two concrete exam- 
ples of what leaves me feeling dissatis- 
fied and inclined to vote against the 
bill before us. I have worked hard for 
the last 2 years on the Strategic Envi- 
ronmental Research and Development 
Program. Senator NUNN and I have 
brought this forward, and others on the 
committee worked to improve it. The 
program is designed to stimulate and 
finance innovative research into envi- 
ronmental issues with a view toward 
helping the Departments of Defense 
and Energy better handle their envi- 
ronmental challenges. Other aspects of 
the program are aimed to promote data 
exchange across the barriers between 
the defense establishment and the pri- 
vate sector in areas of environmental 
concern. 

To manage this process, our legisla- 
tion created a carefully balanced gov- 
erning council of officials from both 
DOD and DOE, backed up by a science 
advisory board drawn broadly from the 
community of nongovernmental ex- 
perts. We worked hard to devise a sys- 
tem that would look hard for good pro- 
grams to back, that would make well- 
considered choices in an atmosphere as 
objective as we could make it. 

Now let us look at the outcome of 
the process. This year’s appropriations 
bill takes $25 million out of the total 
$150 million appropriated for SERDP, 
and mandates that it will be spent at 
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one particular institution for one par- 
ticular kind of research that has not 
been peer reviewed, has not been exam- 
ined by any of the members of this 
science advisory council, and has no 
backing from the SERDP governing 
council. 

The question of the merit of this di- 
rected application is not an issue here, 
nor are the intentions of the principal 
sponsor of this particular project at 
issue here. I am sure that one could 
find some merit. I know that those en- 
thusiastic about it believe it is mer- 
ited, but it ought to compete. It ought 
to be considered along with the other 
projects that need priority attention. 
What bothers me is that this proposal 
did not have to compete against others, 
was never evaluated against others, 
and will go forward at the expense of 
all other possibilities. 

Now, the second example. I worked 
hard for 2 years to get data from the 
intelligence community made available 
to environmental scientists when the 
national security data is scrubbed out 
of it. I have worked very carefully with 
the chairman of the Intelligence Com- 
mittee, Senator BOREN, with our coun- 
terparts in the Intelligence Committee 
in the other body, with Senator NUNN 
and the staffs of the Commerce Com- 
mittee, the Armed Services Commit- 
tee, and the Intelligence Committee. 

In fact, just 2 days ago, I conducted 
another lengthy roundtable session 
with intelligence experts and environ- 
mental scientists. Now I find in this 
bill there is allocated $1 million to a 
consortium for an Earth science infor- 
mation network designed to do pre- 
cisely this. And to this hour, the com- 
bined efforts of the Intelligence Com- 
mittee staff, the Armed Service Com- 
mittee staff, and the Commerce Com- 
mittee staff have been unable to find 
out where the Barth science informa- 
tion network is, who it is, what it is, 
who sponsors it. We do not know. 

When members of an authorizing 
committee put 2 years’ worth of work 
in trying to solve a complex set of 
problems for the benefit of this coun- 
try, and then in the dead of night the 
work is partially undone and steered 
toward a mysterious location which 
the Intelligence Committee, the Armed 
Services Committee, and the Com- 
merce Committee cannot even find yet, 
then the process had broken down. In 
spite of all the efforts that have been 
made to cooperate, which are appre- 
ciated, overall the process is not work- 
ing. As a result, I will stand with my 
chairman, Senator NUNN, and I will 
vote against this bill. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Who yields 
time? 

FUNDS APPROPRIATED TO KANSAS STATE 
UNIVERSITY, SALINA CAMPUS 

Mr. DOLE. Mr. President, I commend 
the chairman and ranking member of 
the Defense Appropriations Commit- 
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tee, Senator INOUYE and Senator STE- 
VENS, for their hard work and enduring 
commitment to our national security. 
The process of building down our forces 
while ensuring that our vital interests 
are secure in this uncertain world is a 
formidable task. This bill strikes the 
difficult balance between limited re- 
sources, an uncertain security environ- 
ment, and preservation of our indus- 
trial base, and yet, it will keep Amer- 
ica strong. 

Further, I wish to thank the distin- 
guished chairman and ranking member 
for their thoughtful consideration and 
recognition of the leadership displayed 
by Kansas State University, and par- 
ticularly the college of technology at 
the Salina campus in the field of aero- 
space. It is my understanding that this 
bill appropriates a grant of $7.7 million 
to Kansas State University at Salina 
to purchase equipment and to admin- 
ister comprehensive professional pilot, 
aviation maintenance, and avionics 
training programs. 

Mr. INOUYE. The distinguished Re- 
publican leader is correct. This bill, as 
outlined in the conference report, spe- 
cifically appropriates a grant of $7.7 
million for the Salina campus of Kan- 
sas State University. These funds are 
for the purposes stated by the Repub- 
lican leader. I wish to add that Kansas 
has long stood at the forefront of world 
aviation. This is due to the high level 
of skill and commitment of that great 
State’s work force and to the educators 
and administrators of Kansas univer- 
sities and colleges. Kansas has led the 
Nation in providing state-of-the-art 
training and educational programs 
such as this one. Kansas State Univer- 
sity is to be commended for this for- 
ward thinking and innovative ap- 
proaches to aerospace engineering, 
education, and training. 

Mr. STEVENS. Mr. President, I agree 
with the distinguished chairman’s 
characterization of the leadership role 
that Kansas plays in America’s aero- 
space and defense industry. I want to 
add that Kansas State University has 
invested heavily in the ability to ex- 
tend its fine educational and training 
services nationwide through satellite 
transmission. It is my understanding 
that the Strategic Air Command and 
the Kansas National Guard are keenly 
interested in utilizing the educational 
and training services represented in 
this grant. I strongly encourage their 
fullest participation and recommend 
that all of the military services make 
the maximum use of this cost effective, 
state-of-the-art approach to education 
and training. 

Finally, let me note that a full de- 
scription of the intended use of this 
$7.7 million grant is not detailed in this 
report. I would ask the distinguished 
Republican leader if he wishes, for the 
record, to outline the program for 
which these funds will be utilized. 

Mr. DOLE. I thank the managers of 
this bill for their comments. I would 
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like to provide a brief description of 
the program that for which this grant 
is intended. It is my understanding 
that $7.7 million is to be disbursed by 
the Department of Defense to Kansas 
State University. The funds will be 
used to purchase aircraft, single engine 
and multiengine flight simulators, 
equipment for composites and elec- 
tronics laboratories, turbo engines for 
laboratory use, a turbine thrust cell, a 
painting and stripping station, com- 
puter hardware and software, avionic 
Stations and associated equipment, a 
nondestructive ultrasound testing lab- 
oratory, and for administrative pur- 
poses. Further, it is my understanding 
that this is a one-time appropriation 
and that course curriculum and con- 
figuration control of this equipment 
will be the sole responsibility of Kan- 
sas State University unless otherwise 
provided for by the Department of De- 
fense. 

Mr. INOUYE. Mr. President, the dis- 
tinguished Republican leader's under- 
standing of the nature of this appro- 
priations grant to Kansas State Uni- 
versity is consistent with my own and 
reflects the intent of this bill and con- 
ference report. 

Mr. STEVENS. Mr. President, I agree 
with my colleague, the distinguished 


chairman. 

Mr. DOLE. Mr. President, I would 
like to conclude my remarks by com- 
mending Jon Wefald, president of Kan- 
sas State University and his fine staff, 
Mel Chastain, Larry Pankratz, Tom 
Cornelius and others whose superb 
leadership and tireless efforts will 
build this program into one of the pre- 
mier aviation programs in the country. 
It has been a long time since that day 
in the early 1960’s when, as a junior 
Congressman from the Kansas First 
Congressional District, I was notified 
that Schilling Air Force base in Salina, 
Kansas, and in my district, was to be 
closed. I recall trying to get the assist- 
ance of then Senators Pearson and 
Carlson. But, I could not get through 
to discuss this terrible event. After nu- 
merous attempts to get through, Frank 
Carlson’s administrative assistant fi- 
nally returned my call. I explained 
that Schilling Air Force Base was 
going to close and asked what could be 
done about this. The response provided 
this junior Congressman with a tough 
political lesson. The young man on the 
phone said, Congressman DOLE, we 
don’t announce base closings in this of- 
fice, just base openings”. 

It has been a little over 30 years since 
I had to make that announcement to 
the people of Salina. But, I am de- 
lighted to announce this base open- 
ing—at the very same location. 

SHARED FLEXIBLE COMPUTER INTEGRATED 

MANUFACTURING FACILITY 

Mr. DOMENICI. Mr. President, the 
conference report, in amendment num- 
bered 97, includes the following provi- 
sion, ** not less than $3 million of 


CONGRESSIONAL RECORD—SENATE 


the funds appropriated in this para- 
graph [Research, Development, Test 
and Evaluation, Defense Agencies] 
shall be made available as a grant only 
to the New Mexico State University for 
laboratory and other efforts associated 
with research, development and other 
programs of major importance to the 
Department of Defense.” 

I would like to take a moment to 
clarify the importance of this appro- 
priation. 

This country’s defense capabilities 
are maintained, in large part, by civil- 
ian contractors to the Department of 
Defense. These contractors, be they 
large corporations working on 
multibillion-dollar procurement con- 
tracts, or smaller companies with just 
a few employees, provide essential 
manpower, materials, and manufactur- 
ing know-how that have helped to keep 
this country’s military the most tech- 
nologically advanced in the world. I be- 
lieve it is vitally important that we 
support this correlation between our 
industrial and manufacturing base and 
our military might. 

Mr. INOUYE. I certainly concur in 
this sentiment. 

Mr. DOMENICI. I thank the chair- 
man. The funding in the bill will help 
to ensure that we maintain this coun- 
try’s preeminence in the manufactur- 
ing of defense and commercial compo- 
nents. The $3 million is to be coordi- 
nated by the National Center for Manu- 
facturing Science and provided to the 
Shared Flexible Computer Integrated 
Manufacturing Facility at New Mexico 
State University. This facility will 
work with small- and medium-sized 
companies to share resources, tech- 
nology, personnel, and the most ad- 
vanced manufacturing equipment. This 
facility will train personnel so they be- 
come familiar with state-of-the-art 
machine tool technology. These activi- 
ties will provide opportunities for 
smaller domestic manufacturers to 
contribute to the Nation's defense 
manufacturing base. 

Mr. STEVENS. Mr. President, I join 
Senator DOMENICI in his support for 
this endeavor. I certainly support ef- 
forts that coordinate our commercial 
and military industrial efforts. 

Mr. DOMENICI. Mr. President, I 
want to thank the chairman and rank- 
ing member for their support of this 
initiative. 

Mr. STEVENS. Mr. President, I have 
in my hand an article entitled Peer 
Review: Treacherous Servant, Disas- 
trous Master.” It is from the Tech- 
nology Review for October 1991, a very 
pertinent article. Let me just quote in 
part: 

Peer review, out of control, makes science 
a jungle where politics rules and fraud is tol- 
erated. 

Another quote: 

Peer review suggests trial by a jury of 
one’s peers, a jewel in the crown of Western 
democracy—surely an excellent model. But 
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it takes more than a jury to have a fair trial. 
A lynch mob is also a peer panel. Rules and 
procedures—jury selection, rules of evidence, 
the requirement that evidence be heard in 
public—and a judge to interpret and enforce 
them are necessary if fallible people are to 
render fair decisions. 


Another quote: 


Peer review resists investigation. Only in- 
siders know the details of each decision. 
They may not tell the truth, and the tech- 
nical background needed to extract the facts 
is hard for outsiders to learn. Lacking the 
omniscience of Orwell's Big Brother, we 
must be content with horror stories of re- 
viewing gone wrong. 


Another quote: 

The Federal Government uses a variety of 
ways to decide how to fund science. Depart- 
ment of Defense managers can fund whom- 
ever they like, without having to get advice. 


A whole series of reviews of the proc- 
esses of peer review. 

I ask unanimous consent this be 
printed in the RECORD, and I call it to 
the attention of anyone who wants to 
talk any more about peer review. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From Technology Review, Oct. 1991] 
PEER REVIEW: TREACHEROUS SERVANT, 
DISASTROUS MASTER 
(By Charles W. McCutchen) 

Peer review, out of control, makes 
science a jungle where politics rules and 
fraud is tolerated.” 

Science has become a profession: grants 
and research contracts are what it lives on. 
Whereas a rich dilettante like Lord Rayleigh 
could retire to his country estate and do 
acoustics or whatever else he wanted, mod- 
ern scientists must sing for their supper. 
They do not sing to their patron, the U.S. 
taxpayer. They sing to other scientists, who 
wield over them the power of professional 
life and death via peer review. 

Peer review, the evaluation of a special- 
ist's work by others in the same field, is an 
inevitable consequence of specialization. Ex- 
ample: though anyone can tell if a bridge de- 
sign is truly bad—the bridge collapses—it 
makes sense to have other engineers check 
the plans before the bridge is built. Science 
uses peer review to determine which projects 
to pay for and which articles to publish, and, 
recently, to judge cases of alleged mis- 
conduct. 

Peer review suggests trial by a jury of 
one's peers, a jewel in the crown of Western 
democracy—surely an excellent model. But 
it takes more than a jury to have a fair trial. 
A lynch mob is also a peer panel. Rules and 
procedures—jury selection, rules of evidence, 
the requirement that evidence be heard in 
public—and a judge to interpret and enforce 
them are necessary if fallible people are to 
render fair decisions. Specialist peer review 
is fraught with biasing influences. Special- 
ists compete with one another and, at the 
same time, fight collectively for their profes- 
sion. 

Peer review is at best a treacherous serv- 
ant, but scientists often forget that a jury 
trial is more than a jury, and act as if the 
use of peers automatically sanctifies the re- 
sulting decisions. Establishment scientists 
have been treated well by peer review; sci- 
entific administrators use it. Both want to 
believe in it, and the need engenders beatifi- 
cation by faith. “Peer review is the distin- 
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guishing characteristic of science,” they say. 
“It makes science what it is.” 

They are right—in a way. Every scientist 
is an informal peer reviewer. A scientist's 
work affects science only if others accept it. 
But formal review of grant applications, 
manuscripts, and fraud allegations also 
makes science what it is, and here human 
failings can yield improper decisions whose 
practical consequences and poor ethics prop- 
agate throughout science. 

Peer review resists investigation. Only in- 
siders know the details of each decision. 
They may not tell the truth, and the tech- 
nical background needed to extract the facts 
is hard for outsiders to learn. Lacking the 
omniscience of Orwell’s Big Brother, we 
must be content with horror stories of re- 
viewing gone wrong. Though such stories do 
not directly reveal the frequency of mis- 
takes, they show which human failings are 
involved, and thus the likelihood of trouble 
and how to reduce it. 

PEER REVIEW AND GRANT GIVING 

The federal government uses a variety of 
ways to decide how to fund science. Depart- 
ment of Defense (DOD) managers can fund 
whomever they like, without having to get 
advice. They do not compete for contracts 
with the scientists they might choose. In- 
stead, they shine in the success of the pro- 
grams they manage, and should something 
go wrong in a program, the manager is re- 
sponsible. These are all good features. Unfor- 
tunately, managers are subject to agency 
politics. 

As consultant to a small firm, I watched 
the Navy fail to give a fair hearing to our 
best idea, Sea Knife, a fast boat of strange 
but simple shape that rides smoothly in 
rough water. We decided that the Navy's 
small-boat people would not admit that a 
craft by outsiders might be better than 
theirs. But having figured a way around this 
obstruction, we were funded to build Wave- 
strider, a faster though rougher-riding and 
more complicated boat. We got unrelated 
contracts to explore far-out and ultimately 
unsuccessful forms of marine propulsion. I 
think these were funded because they threat- 
ened no powerful group within the Navy. 

At the National Science Foundation (NSF), 
too, managers make the final funding deci- 
sions but with the advice of peer reviewers, 
Managers benefit from the peers’ specialized 
knowledge but have the authority to correct 
for peer bias. As at the Defense Department, 
should something go wrong, the program 
manager is responsible. For years, George 
Koo Lea, director of the fluid mechanics pro- 
gram, supported Van Chao Shein Mow, now 
of Columbia University, for work that was 
never novel and true at the same time. 
Workers in his field, the lubrication of ani- 
mal joints, who disagreed with the professor 
had trouble getting funded by NSF. 

At the National Institutes of Health (NIH), 
where I have worked since 1964 in 
biomechanics, optics, and fluid mechanics, 
peer reviewers effectively make the final de- 
cisions; managers are nearly powerless. In 
each discipline, a peer panel—the study sec- 
tion—evaluates grant applications. By secret 
ballot, each panel member gives an applica- 
tion a numerical score, and these scores 
largely decide its fate. An upper, advisory 
council can fund projects slightly out of the 
order of their scores without attracting com- 
ment, as can program managers. But when 
whistleblower Robert Sprague, a grantee for 
many years, did well in the study section but 
lost out at the advisory council, the event 
made news. 

Since peer review puts a scientist's future 
at the mercy of competitors, is it any won- 
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der that career issues are a respected, if 
unadmitted, influence on decisions? Would 
we not expect mutual assistance pacts to be 
accepted facts of life? Should we be surprised 
that polities is especially ripe in disciplines 
funded by NIH, where the power of scientists 
over one another is essentially unchecked? 
Van Mow receives three-fourths of all NIH 
support of research in joint lubrication and 
still accomplishes little. For years, those 
with contrary views received none. Support 
for research on lubricin, the lubricating 
chemical in joints, ceased in 1982. 

Since power over grants confers power 
elsewhere, dissent in joint-lubrication re- 
search appears only in unrefereed publica- 
tions such as conference reports and public 
lectures or in journals of distant fields. Tim- 
othy Harrigan and his then supervisor, MIT 
biomedical engineer Robert Mann, made an 
important contribution to the theory of how 
cartilage in joints deforms. Refused by the 
Journal of Biomechanics, it was accepted by 
Archives of Rational Mechanics. 

If NIH grant administrators made the final 
funding decisions, they could be called to ac- 
count for permitting cronyism. But peers are 
the ultimate authority, and because they ex- 
ercise this power in secret, no one is ac- 
countable. This unaccountability makes the 
NIH system attractive to management. 
When a Professor Mow seems to have an in- 
side track, NIH blandly declares that his suc- 
cess shows that his colleagues think well of 
him, Whoever gets funded, NIH can say the 
decision was out of its hands. However de- 
serving Dr. X from Rep. Y’s district may be, 
administrators can say they have no way of 
influencing X’s funding. Privately, NIH offi- 
cials admit there is politics in study sections 
but say it is a price worth paying to insulate 
grants in biomedical science from national 
politics. The cost was surrendering control 
of funding to scientific politicians. 

NIH has one potential lever. The executive 
secretaries of study sections, who are NIH 
employees, appoint section members and 
could use that power to suppress the politics. 
Although members, who serve for four years, 
cannot succeed themselves, they expect a 
large say in the choice of their successors. A 
section secretary could threaten, “If you 
misuse your power, your successor will not 
be from your faction.“ But such action 
would require support from NIH manage- 
ment, because section secretaries are not fa- 
mous scientists. The support would not be 
given, since NIH conceals this power of ap- 
pointment. The handbook describing the 
study sections says that their members are 
“selected by the NIH” but supplies no de- 
tails. The impression given is that peer re- 
view is above the vulgar mechanics of the ap- 
pointing process. Without support from 
above, an executive secretary would need 
great courage to stop a determined cabal 
from controlling NIH funding in a discipline. 

So cronyism proceeds. In 1976, Mow and 
Peter Torzilli published two spectacularly 
erroneous papers on joint lubrication. NIH 
knew experts held the papers to be nonsense. 
They predicted such a rapid flow of fluid 
through the porous joint cartilages that vis- 
cous losses would have generated heat 100 
million times faster than mechanical work 
was being done on the joint. Yet Torzilli re- 
placed Mow when the latter left the Ortho- 
pedics and Musculoskeletal Diseases Study 
Section in 1984. 

INHERENT FAILINGS OF THE PROJECT GRANT 

SYSTEM 

Politics is particularly bad in biomedical 
research because biomedical scientists di- 
rectly control the flow of money that sup- 
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ports their disciplines. But even without pol- 
itics, today’s grant system, in which sci- 
entists propose future research projects to 
an agency, would be bad. The system gained 
its popularity after World War II when there 
were fewer scientists and most projects were 
funded. But even in those flush times, the Of- 
fice of Naval Research, Atomic Energy Com- 
mission, and National Science Foundation 
all refused Donald Glaser when he asked for 
funds to develop the bubble chamber, later 
the standard device for observing particles in 
high-energy physics. 

The great ideas in science in the next few 
years will be those not yet thought of. The 
system ought to select people likely to think 
them, but, alas, it is inherently biased 
against such speculation. Granting agencies 
want certainty, and reviewing peers fear un- 
expected discoveries by their competitors. 
As NIH puts it in a pamphlet for grant appli- 
cants, Reviewers prefer limited clear goals 
that can be realistically approached; rather 
than broad, multiple questions or vague 
goals the entertainment of which is open to 
doubt.“ 

The caution of officialdom displays itself 
in a 1940 report from the Gas Turbine Com- 
mittee of the National Academy of Sciences: 
“Even considering the improvement possible 
. .. the gas turbine could hardly be consid- 
ered a feasible application to airplanes main- 
ly due to the difficulty in complying with 
the stringent weight requirements.“ Thus 
did great men, including engineer-fluid 
dynamicist Theodore von Karman, evaluate 
the turboprop and jet engine. 

The project grant system ignores the range 
of human talents. As well as inflicting an- 
guish on inventive people, it has no official 
niche for promoters, people who make enter- 
prises go, people like Vladimir Zworykin 
who persuaded RCA to spend its money de- 
veloping television. The grant system does 
not eliminate such promotership; it just per- 
verts it. Promoters pretend to be great and 
impossibly active scientists to get money in 
promoter-scale quantities. They sign every 
manuscript from their laboratories and accu- 
mulate reputations earned by the work of 
others. 

The grant system disrupts the chains of 
authority and loyalty between scientists and 
universities. Each university scientist is like 
a pirate ship raiding the U.S. Treasury. The 
university provides docking space; in return, 
the scientist provides for his or her keep, and 
preferably more, out of grants. To the sci- 
entist, the university is a leech; to the uni- 
versity, the scientist is a prima donna. In 
the middle of these cross purposes, students 
are supposed to be taught. 

PEER REVIEW OF JOURNAL ARTICLES 


When peers referee journal articles, they 
perform a valuable service. They find mis- 
takes and sometimes fraud, and they form a 
trial readership whose reactions show what 
to change to hold a reader's attention. A ref- 
eree who knows the field can clarify what is 
and is not novel in a manuscript. Competent 
reviews take hours or days of hard work and 
are a tribute to those who do them. 

Unfortunately, the power of referees, usu- 
ally anonymous, permits self-interest, jeal- 
ousy, revenge, and other unworthy motives 
to influence decisions. Dozens, probably hun- 
dreds, of letters to the editor over the years 
show that nastiness in reviewing contributes 
to a general unpleasantness in the publica- 
tion process and in science as a whole. 

Reviewing weeds out good manuscripts as 
well as poor ones. Frederick Lanchester’s 
1894 circulation theory of how wings lift, 
Chandra Bose’s photon statistics in 1924, 
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Enrico Fermi’s theory of beta decay in 1933, 
Herman Almquist's discovery of vitamin K2 
in 1935, Hans Krebs's citric-acid cycle in 1937, 
and Raymond Lindeman's trophic-dynamic 
concept in ecology in 1941 all were turned 
down at least once. Charles Fourier and 
Gregor Mendel had trouble getting pub- 
lished. We will never know how many deserv- 
ing manuscripts remained unpublished. 

The time and energy spent fighting to be 
published are lost forever. Lindeman died be- 
fore his article appeared, and the delay 
Almquist suffered may have cost him a share 
in a Nobel Prize. The discoveries by Fermi, 
Almquist, Krebs, and Lindeman were held up 
only for a short time, but the circulation 
theory of lift was delayed over a decade. 

My experience has been similar. Since 
Lord Rayleigh’s time, it has been known 
that the wave nature of light spreads the 
image of a point source into a blur whose 
shape on the focal plane is described by the 
two-dimensional Fourier transform of the 
lens aperture. The image projected by a 
square lens is a diamond-shaped array of 
checkerboard squares. I realized that a Fou- 
rier-transform relation between aperture and 
image also holds true in three dimensions. 
When I attempted to publish this fact in the 
Journal of the Optical Society of America, ref- 
erees rejected it. The editor kindly published 
it in response to my plea. This relation is 
now the starting point for calculating the 
three-dimensional resolving power of 
confocal scanning microscopes. 

This evidence is anecdotal, so, by current 
convention, those who find it uncomfortable 
can ignore it. But in 1977 Michael Gordon 
wrote in the New Scientist that Henry G. 
Small of the Institute of Scientific Informa- 
tion had found “a significant negative cor- 
relation between referees’ evaluations of 
{highly-cited chemistry] papers and the 
number of citations the papers subsequently 
received.” Low citation scores followed high 
opinions by referees, and vice versa. 

The inability of peer reviewers to judge 
good papers should be no surprise. A discov- 
ery is usually a better-than-his-or-her-aver- 
age product of a brighter-than-average (or 
perhaps simply unusual) scientist; the re- 
sulting paper will likely be reviewed by an 
ordinary scientist, operating at an ordinary 
degree of inspiration, and possessing human 
imperfections. Truly novel papers may not 
be understood. Those understood will be 
envied and perhaps rejected with one excuse 
or another. In 1844, J. J. Waterston tried to 
publish a paper that anticipated by several 
years the kinetic theory of Clerk Maxwell 
and Ludwig Bolzmann. A referee pronounced 
it “nothing but nonsense, unfit even for 
reading before the [royal] society.” 

These famous examples of rejected discov- 
eries end with World War II. With the rise of 
grant-supported science, few manuscripts are 
unembellished reports of discoveries. A dis- 
covery is too valuable to reveal in a journal 
article until it has been used in grant appli- 
cations. By the time most discoveries are 
published, they are already on the rumor cir- 
cuit, and the papers announcing them in- 
clude data generated in work the grants paid 
for. 

It is follow-up papers that most scientists 
write and that referees are most likely to ap- 
prove. A paper starkly describing something 
new looks strange and will be treated like 
the proverbial ugly duckling. An example: 
theoretical treatments of a plate planing on 
the surface of water like a surfboard demand 
that a sheet of fluid be ejected forward from 
under the plate. I found this not so in prac- 
tice. Instead, there is a tumbling mass of 
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foam where the plate meets the water. When 
I tried to report this in the Journal of Fluid 
Mechanics, none of the four referees disputed 
my findings, and three complimented my 
work. But the four were unanimous that my 
manuscript could not be published in the 
journal. One said my account was too 
sketchy even for a grant application. So far 
as I know, official fluid dynamics has not yet 
acknowledged the phenomenon, though my 
article is now Appendix D in Planing by 
Peter Payne. 

Publications can lead to jobs and research 
support; NIH hired me as a result of my pub- 
lications on joint lubrication. By denying 
publication to unadorned discoveries, ref- 
ereeing obstructs this career channel and 
drives innovators to the granting agencies 
and ultimately to the establishment. A dead- 
ening uniformity is enforced. Dilettantes are 
squeezed out, not because they are bad sci- 
entists but because they do not belong to the 
union. This is a major loss. A Parisian gar- 
dener was the first to reinforce concrete with 
steel. Lanchester, inventor of the circulation 
theory of lift, was a mechanical engineer, 
not a fluid dynamicist. The inventor of the 
traveling wave amplifier was trained as an 
architect, and two musicians invented Koda- 
chrome. 

Adding to the number of scientists by 
drawing from the fat middle of the bell curve 
of ability may retard rather than accelerate 
progress. As reviewing peers, the new re- 
eruits may silence and starve better sci- 
entists out of science. This happened to 
Douglas Kenyon, who once calculated the 
flow of water though joint cartilage. He now 
works for the Marathon Oil Co., and cal- 
culates the flow of petroleum through rock. 

I call the cooperation of referees with the 
establishment an “evolved conspiracy.” Ref- 
erees, doing what their personal devils make 
them do, force innovators into the arms of 
the establishment, and the establishment is 
happy with this fact. Were it unhappy, 
changes would be made. 

MISUSING PRIVILEGED INFORMATION 

Reviewing of journal articles and grant ap- 
Plications gives reviewers the intellectual 
pleasure of interacting with authors and pro- 
posers, as well as education that, I suspect, 
has led to more advances than generally re- 
alized. These rewards are legitimate. Some 
rewards are not. 

An obvious misuse of privileged informa- 
tion is rejecting or delaying a competitor's 
paper. The anonymity of referees ordinarily 
renders this untraceable. In 1978 Vijay 
Soman and Philip Felig rejected an article 
on anorexia by Helena Wachslicht-Rodbard 
and others to ensure priority for an article of 
their own. The action was detected only be- 
cause the offenders plagiarized the reviewed 
article, and their manuscript was sent to 
Wachslicht-Rodbard for review. 

Under cover of anonymity, reviewers can 
steal ideas from grant applications and 
manuscripts. There have been many private 
complaints by apparent victims. Theft is 
hard to prove, but it is known that the com- 
position of the first material that was 
superconducting at the temperature of liquid 
nitrogen was leaked from a paper that Maw- 
Kuen Wu et al. submitted to Physical Review 
Letters; the leak was revealed because yt- 
trium was wrongly called ytterbium in the 
manuscript. This error turned up on the 
grapevine. 

A few proved cases do not show that steal- 
ing is common. But the rewards are large, es- 
pecially now that professors must win grants 
to get tenure and promotions. It is bad form 
for victims to complain in public. Indeed, it 
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is half-accepted that big fish will appropriate 

the success of little fish. Jocelyn Bell's dis- 

covery of pulsars won a Nobel prize for her 

superiors but not herself. There was an out- 

cry but not of the size the injustice deserved, 

nor did the superiors seem embarrassed. 
PEER REVIEW AND FRAUD 

The current attempt to deal with scientific 
fraud is science’s first brush with formal 
self-regulation. Self-regulation of any profes- 
sion runs afoul of collective self-interest and 
pack loyalty. When disciplinary committees 
operate in secret, these influences have full 
rein. Need I enlarge on the ineffectiveness of 
the disciplining of doctors by doctors? 

Though a few fraud cases are famous, most 
investigations have been ineffective: a top 
HIH administrator told me that no univer- 
sity can bring itself to use the word ‘‘mis- 
conduct.“ He exaggerated. A very few small 
fry have been found guilty—for example, the 
unfortunate Lonnie Mitchell of Coppin State 
College in Baltimore. He had his grant appli- 
cation prepared by a professional writer who 
plagiarized someone else’s application that 
Mitchell had provided as a model. Alas, the 
plagiarizee reviewed Mitchell’s proposal. 

The vast majority of scientists who stand 
accused before a university bar of justice are 
exonerated. Tim Beardsley recently reported 
in Scientific American that the accused was 
found guilty in only 16 of 110 cases completed 
by the Office of Scientific Integrity (OSI) 
since it took over as NIH’s fraud squad in 
early 1989. According to Lyle Bivens, head of 
the Office of Scientific Integrity Review 
(OSIR), which oversees OSI for the Depart- 
ment of Health and Human Services (HHS), 
NIH has reversed only one university exon- 
eration. At face value, this says that most 
fraud charges are baseless, but we have only 
the word of the universities and OSI that 
this is true. Details of the exonerations, in- 
cluding the names of accuser and accused, 
are secret. (I am suing HHS under the Free- 
dom of Information Act in an attempt to lift 
this secrecy.) Where secrecy has been pene- 
trated, exonerations have been found to be 
mistaken. Both the University of Wisconsin 
and OSI declared James Abbs innocent of 
Steven Barlow's charge that he had forged 
an illustration for a journal article by mak- 
ing a smoothed tracing of a figure in an arti- 
cle co-authorized by Abbs and Barlow. Neu- 
rology has published a letter to the editor in 
which I demonstrated the relationship be- 
tween the figures. Abbs’s published response 
gave no satisfactory explanation of the re- 
semblance. 

A little-known case is revealing. The Uni- 
versity of Medicine and Dentistry of New 
Jersey, and later OSI and OSIR, all told 
Gene L. Trupin that he was wrong in claim- 
ing that Barbara Fadem had stolen his re- 
search. OSI and OSIR ignored obvious signs 
of trouble. Just one example: in defending 
herself and other members of the university 
faculty against a lawsuit by Trupin, Fadem 
said that a journal article he and she co-au- 
thored proved that Trupin knew certain 
facts when the article was submitted. Court 
records show the facts in question were 
added to the article at the proof stage, 10 
months after the date of submission. OSI 
knew about this dodge at the time it found 
Fadem innocent. It also knew that the suit 
was settled out of court in 1988 with a $60,000 
payment to Trupin. 

As long as NIH’s watchdog is blind to evil 
when it wants to be, is it any wonder sci- 
entists learn that ethical pliability is a pro- 
fessional necessity, and find it prudent to 
discover that what looks like fraud is a si- 
entific dis agreement,“ an error,“ or ‘‘slop- 
piness“? 
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One might think a determined whistle- 
blower could force OSI to conduct a real in- 
vestigation. Not so. Once OSI receives an ac- 
cusation, it tells the whistleblower little or 
nothing. As the whistleblower who got the 
Abbs case reopened I was volunteered no in- 
formation: OSI’s predecessor office did not 
tell me to prepare a 10-minute presentation, 
but I was never summoned to make the pres- 
entation, nor told it was called off. Mean- 
while, OSI’s impenetrable secrecy encour- 
aged Abbs to complain that this constitu- 
tional rights to due process were being tram- 
pled. He sued and won on a technicality. 
DHHS is both appealing the verdict and, as 
the judge required, going through the steps 
laid out by the Federal Administrative Pro- 
cedures Act. 

Universities routinely use peer panels to 
investigate and judge fraud. This shifts re- 
sponsibility but does not get justice done. A 
powerful accused scientist or pack solidarity 
can frighten a panel into seeing no evil. The 
panel that the University of Wisconsin con- 
vened to investigate Abbs’s alleged faking 
ignored blatant inconsistencies in his sub- 
mission. For example, Abbs falsely claimed 
that accuser Steven Barlow had displaced 
one record before comparing it with the 
other. The public gaze might shame a panel 
out of doing a whitewash, but panels operate 
in secret. Incredibly, in its filing under the 
Administrative Procedures Act, DHHS pro- 
poses that determinations of guilt no longer 
be printed in the Federal Register. Secrecy, 
secrecy, ever more secrecy. 

Secrecy gives full rein to subterranean 
forces, and a major scientist can bring great 
force to bear. Panels at MIT, Tufts, and NIH 
all said, wrongly, that no misconduct was in- 
volved in a paper co-authored by Thereza 
Imanishi-Kari, Nobel laureate David Balti- 
more, and others. It is a matter of record 
that Baltimore used both a letter-writing 
campaign and professional lobbyists in an 
unsuccessful attempt to get Congress to halt 
Rep. John Dingell's (D-Mich.) investigation 
of that matter. (It was Rep. Dingell’s inves- 
tigation that finally forced NIH to mount a 
real investigation of its own.) 

Media interest in the Baltimore affair is 
more than instinctive celebrity chasing. 
Fake work impedes progress much more if a 
major scientist is involving than otherwise, 
because others must pretend to agree with it 
if they want jobs or grants. I know of no at- 
tempt by other scientists to duplicate the 
precise experiments in the Baltimore affair. 
Scientists supposedly delight in providing 
one another wrong, but they hesitate to em- 
barrass someone with power and the willing- 
ness to use it. 

Because no one at NIH is accountable for 
the decision to fund Professor, no one feels 
betrayed, no one is angry or ashamed if X 
commits fraud. So NIH washes its hands of 
the matter and passes off the consequent 
cover-up as political realism. As an official 
in the Department of Health and Human 
Services said to me about OSI: “They have 
to compromise.” Expedient exonerations are 
excused as being for the good of science. If 
the public got the idea that a lot of fraud ex- 
ists, the argument goes, it might not support 
research. The whistleblowers is, figuratively, 
given a loaded pistol and told to do the prop- 
er thing. 

According to the New York Times, retired 
Harvard microbiologist Bernard Davis be- 
lieves it would have been better had the Bal- 
timore affair been dropped. The biomedical 
science establishment would rather let fraud 
continue than have it publicized, a policy 
that will keep fraud going forever. Conceal- 
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ment requires that the sinners keep their 
funding. Abbs and his laboratory received 
millions in government support after the ini- 
tial brushing off of the complaint against 
him. So long as such scientists are protected 
and fed, their species will multiply. 

By not using its control over who gets 
funded, NIH has given up the power that 
would go with being paymaster. Despite 
signing $7 billion a year in checks for re- 
search, NIH was unwilling or unable to pre- 
vent MIT’s whitewash of Imanishi-Kari, Wis- 
consin's of Abbs, and numerous similar in- 
stances. 

Were NIH to invoke its power of the purse, 
a university might say it was applying im- 
proper influence, a confrontation NIH evi- 
dently fears. James Wyngaarden, ex-director 
of NIH, and Joseph E. Rall, ex-deputy direc- 
tor for intramural research, have both said 
that universities have run ineffective inves- 
tigations, but NIH has never punished—or 
even tongue-lashed—them for doing so. Nor 
has it said that running a bogus investiga- 
tion is unethical. Yet unless NIH greatly ex- 
pands OSI, the agency will depend on univer- 
sity investigations of fraud. 

Compare NIH with NSF, where managers 
make the final decision about who gets fund- 
ed. With responsibility comes accountabil- 
ity—for such odd decisions as siting the Na- 
tional Earthquake Engineering Research 
Center in Buffalo, N.Y., rather than in Cali- 
fornia, One can also question the reasons for 
moving the National Magnet Laboratory 
from MIT to Florida State University. But 
whatever one may think of them, these deci- 
sions show that NSF has power. If NSF want- 
ed a university to investigate a fraud, the 
school would remember the movability of 
laboratories before doing a whitewash. Per- 
haps this power is reflected in the apparent 
lack of fraud in the parts of science NSF 
funds. 

TAMING A FRACTIOUS HORSE 

Reform the grant system: Suppose politics 
could be eliminated from NIH study sections. 
Suppose DOD and NSF program managers 
were all smart and incorruptible. The project 
grant system would still be a time-destroy- 
ing Moloch, demanding and reviewing long 
applications, most of which are not funded, 
and it would still sponsor sure things rather 
than imagination. Block grants to univer- 
sities would be better. The schools would de- 
cide who to support however they wished, 
using any system they wished, from des- 
potism, to democracy. Universities have 
made good choices in the past. The Univer- 
sity of Michigan found the initial, essential 
money for Donald Glaser's bubble-chamber 
research. 

Each year, universities would go to the 
federal government and argue for support. 
Let them bring citation scores, rumors of 
Nobel Prizes almost awarded, whatever they 
want. Out of this free-for-all, a formula 
would emerge, no doubt with loopholes and 
exceptions, and the negotiators would return 
home exhausted and tell the troops how they 
made out. The mutual dependence of sci- 
entists and brass would develop the loyalty 
upward and downward that makes institu- 
tions bearable to their members. 

Under the block-grant system, everybody 
in a university would be in the same lifeboat 
and would benefit collectively from one an- 
other’s success. Still, researchers would con- 
tinue to compete within the school, so to 
dull the teeth of university politics, perhaps 
10 percent of federal support should remain 
as grants to individuals. 

No-fault publication: Specialist journals 
should never reject. If scientists are worth 
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paying, they are worth hearing from. A ref- 
eree who thought a paper wrong could try to 
argue the author out of publishing it, invoke 
a six-month cooling-off period, impose a 
length limit of a page or two, and have 
signed comments published along with the 
paper. If no-fault publication results in a 
flood of garbage, it shows that scientists are 
creating garbage. Better we learn about this 
than conceal it. 

General-circulation journals like Science 
and Nature would still reject most manu- 
scripts they receive. Their editors, not re- 
viewers, should make the final decision. Edi- 
tors are the filter that catches reviewer mis- 
behavior. Essay-form reviews can be windows 
into a reviewer's motives, and having one re- 
viewer from outside the specialty under re- 
view is a wise precaution against discipline 
politics. 

Editors of all journals should ask reviewers 
to be as kind as possible, and authors should 
know the identity of writers of adverse re- 
views. A referee whose identity is known is 
less likely to steal from a paper, reject or 
delay it for professional advantages, or be 
pointless nasty. On the other hand, favorable 
reviews should be anonymous to discourage 
reviewers from trying to curry favor with 
authors. There is no way to keep them from 
informing authors privately, but the rule 
would remind them it is unethical. 

Fraud: The fraud problem reflects the eth- 
ics at the top of biomedical science. By not 
retaining for itself final authority over fund- 
ing decisions, NIH left this power unguarded 
for ambitious scientists to pick up. With 
power came arrogance and the feeling that 
rules were for lesser beings. The cure is obvi- 
ous. End the carving of their own cake by 
biomedical scientists, and the steamy poli- 
tics will dry up. 

If funding is not reformed, the scientific 
establishment will remain the problem, and 
the solution must come from elsewhere. 
John Dingell cannot interest himself in 
every fraud case, so the public’s sense of fair 
play must be enlisted as a force for justice. 
Whistleblower and accused should know ev- 
erything that occurs at every stage of an in- 
vestigation so they can object and, if nec- 
essary, complain in public. The final conclu- 
sions of all fraud investigations should be 
made public. 

If a peer panel has to make the final deci- 
sion, as it might in cases of fraud, only ex- 
traordinary measures will yield justice. Be- 
cause pane] members are specialists judging 
fellow specialists, Precautions beyond those 
in jury trials are needed to counter the ef- 
fects of politics and pack loyalty. Accused 
and accuser, or their advocates, must have 
the right to question panel members in pub- 
lic about decisions before they become final. 
Unless these or very similar reforms are in- 
stituted, OSI should be closed, because it 
cannot yield justice. 

Using peer review is like riding a fractious 
horse. One must understand its bad habits 
and never let it forget who is boss. Kept 
under control, peer review can yield good ad- 
vice. Given its head, it will hurt people, 
serve the interests of the reviewing peers, 
and warp the institutions that use it. Where 
possible, peers should not make the final de- 
cisions but should advise the decision mak- 
ers, who can filter peer self-interest from 
peers’ recommendations. As a fractious horse 
is only as good as its rider, peer review is 
only as good as the program managers and 
editors who use it, but these people are visi- 
ble and can be called to account for their de- 
cisions. 

(Charles W. McCutchen emerged from Cam- 
bridge University in 1957 with a doctorate in 
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nuclear physics and a gadgeteering outlook. 
Introduced to joint lubrication by the New 
Scientist, he discovered the physical prin- 
ciple that accounts in part for the low fric- 
tion of animal joints. Long interests in boats 
and model airplanes induced self-education 
in fluid dynamics. He found that the trout 
tail is a self-cambering hydrofoil, and that 
the seeds of ash and tulip trees rotate as 
Flettner rotors as well as spin around their 
heavy ends like maple seeds. Later, he used 
shadowgraphs of thermally stratified water 
to render visible the wake of a swimming 
tropical fish. In 1980, he published a warning 
in the Journal of Aircraft that the pitching 
motion of unstable airplanes should be con- 
trolled from the front. Several new and pro- 
posed fighters follow this practice. 

(McCutchen has experienced reviewing 
both as reviewee and reviewer. Getting pub- 
lished was not a problem in nuclear physics 
or its instrumentation. At the other ex- 
treme, he found the Journal of Fluid Me- 
chanics uncrackable. 

(Seeing his own theory of joint lubrication 
displaced by what he calls politically en- 
forced nonsense gave McCutchen a strong in- 
terest in the influence of scientific politics 
upon funding and in scientific misconduct in 
general. His friendship with NIH fraud bust- 
ers Ned Feder and Walter Stewart introduced 
him to many instances of fraud, including 
the Abbs case touched on in this article.) 

Mr. STEVENS. Mr. President, I ask 
my friend from Hawaii, does he desire 
some of my time? How much time do I 
have left? 

The PRESIDING OFFICER (Mr. 
GORE). The Senator from Alaska has 12 
minutes remaining. 

Mr. STEVENS. I give all but 2 min- 
utes to my good friend from Hawaii 
who must manage the bill and answer 
these allegations. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. I thank my friend from 
Alaska for his generosity. 

Mr. President, the Senator from 
Georgia placed into the RECORD a copy 
of a letter that he and other Members 
of the authorization committee ad- 
dressed to Senator STEVENS and my- 
self. So, Mr. President, I ask unani- 
mous consent that a reply by Senator 
STEVENS and myself, together with an 
analysis of the briefing prepared by the 
Armed Services Committee and the 
slide presentation be printed in the 
RECORD at this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, November 22, 1991. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 


The Hon. JOHN W. WARNER, 
Ranking Minority Member, Committee on Armed 
Services, U.S. Senate, Washington, DC. 
DEAR SAM AND JOHN: We thank you for 
your letter of congratulations regarding the 
conclusion of our conference on the Defense 
Appropriations bill. We appreciate the sup- 
port that you offered to us when our bill was 
brought before the Senate for consideration. 
We are disappointed that you cannot fully 
endorse our conference agreement. I am sure 
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you understand that no conference agree- 
ment ever fully satisfies any member or ei- 
ther body. All parties must be willing to 
compromise to reach accord. While there are 
items in your conference with which we are 
not in complete agreement, such as the fund- 
ing level and stipulations involving the B-2 
bomber, we none the less supported this pol- 
icy decision of your Committee in our con- 
ference and have voted in favor of your con- 
ference report on the floor. 

You can be assured that the Senate con- 
ferees struggled hard to uphold Senate posi- 
tions, particularly those of import to the 
Committee on Armed Services, including the 
overall funding level for SDI, the initiative 
on a limited ABM site and the termination 
of the F-14 remanufacturing program. 

We are concerned that the members of the 
Armed Services Committee may not be fully 
aware of the agreement of the two commit- 
tees. The agreement calls for both commit- 
tees to try to avoid reversing the policy deci- 
sions of each other, recognizing that, be- 
cause the House is not a party to this agree- 
ment, neither committee can guarantee out- 
comes which are determined in concert with 
the House. 

We are more disturbed that the description 
of unauthorized appropriations may be over- 
stated. From the review of our staff, most of 
the $3.3 billion described as over authoriza- 
tion represent decisions that have been pre- 
viously approved by the Senate and were not 
opposed by the Armed Services Committee. 
These include $600 million for sealift, $188 
million for the Coast Guard, and $150 million 
for claims resulting from the voleano at Mt. 
Pinatubo. Additionally, the $710 million 
noted as over authorization for corporate in- 
formation management and $500 million for 
real property management are merely 
reallocations of funds authorized in the De- 
fense Authorization Act. Together these rep- 
resent more than two thirds of the funds 
cited in your letter. 

The remaining funds are primarily modest 
amounts, except those for National Guard 
and Reserve Equipment. While we recognize 
that these funds have not been specifically 
authorized, we believe it is an appropriate 
reallocation of savings identified in our con- 
ference; one which, we believe, will be sup- 
ported by the Senate, to continue to vigor- 
ously support modernization of our National 
Guard and Reserve forces. 

With the assistance of our staff, we re- 
viewed the briefing charts used by the Armed 
Services Committee to explain the dif- 
ferences between our two committees and we 
have prepared a memo on that subject. To 
aid in your understanding of the specific pro- 
posals in the conference report, we have at- 
tached a copy of this memo for your review. 

We hope that this letter and the attached 
memo will serve to alleviate your concerns 
about our conference agreement, and trust 
that this explanation willl allow you to sup- 
port our conference report, 

Sincerely, 
DANIEL K. INOUYE, 
Chairman, Subcommittee on Defense, Com- 
mittee on Appropriations, U.S. Senate. 
TED STEVENS, 
Ranking minority Member, Subcommittee on 
Defense, Committee on Appropriations, 
U.S. Senate. 


MEMORANDUM 
To: Senator SAM NUNN, Senator JOHN WAR- 
NER. 
From: Senator DANIEL K. INOUYE, TED STE- 
VENS. 
Date: November 22, 1991. 
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Re: Commentary on briefing slides presented 
in November 22, 1991, Senate Armed Serv- 
ices Committee meeting on the FY 1991 
Defense appropriations conference re- 
port. 

Our analysis makes reference to the brief- 
ing slides used in the meeting. We have at- 
tached a copy of them and will refer to them 
in order. 

Slide 1—This slide quotes existing statute 
on the requirement for authorization prior 
to the obligation or expenditure of funds. 

Slide 2—This slide presents a synopsis of 
the memorandum of agreement between the 
Armed Services Committee and the Appro- 
priations Committee. Clearly, the parties to 
the agreement understood that, in point of 
fact, the agreement could not be regarded as 
binding, because the House counterpart com- 
mittees would not be bound by the agree- 
ment. The conditional aspect of the agree- 
ment is recognized in the actual text of the 
agreement. To wit: 

“6. Both Committees pledge to try to avoid 
reversing the policy directions of the other 
committee.“ 

7. The Committee on Appropriations 
agrees to try to avoid the incorporation of 
legislative provisions in annual Defense Ap- 
propriations Bills * * *" 

We would note, therefore, that the agree- 
ment is, essentially, a pledge to make a good 
faith effort to maintain comity between the 
two committees. On this point, there can be 
no question. The Defense appropriations sub- 
committee has made a concerted effort to 
support and advance the policies and the po- 
sitions of the Armed Services Committee 
throughout the year and in conference. We 
have shared our markup notes prior to sub- 
committee markup, we have supported 
Armed Services Committee positions on the 
floor both in support of your bill and in our 
bill. Indeed, from our perspective, comity be- 
tween the two committees this year has been 
at its highest point in recent years. 

To repeat, the appropriations subcommit- 
tee on Defense has worked assiduously to 
support armed services positions both on the 
floor and in conference. The bill which the 
Senate Defense Subcommittee managed on 
the floor conformed to the Senate passed au- 
thorization. In conference, however, the Sen- 
ate conferees had to yield to the House on 
several issues to achieve an overall agree- 
ment. 

In this regard, it should, perhaps, be noted 
that several Senators on the authorization 
committee had written to Chairman INOUYE 
advocating positions held by the House and 
which, as it happens, were often at odds with 
those of the Senate passed authorization. 

Slide 3—This slide presents an overview of 
the “problems” the Armed Services Commit- 
tee has with the FY 1992 Defense appropria- 
tions conference report. 

The first bullet asserts that the appropria- 
tions conference provides $3.3 billion in 17 ac- 
counts in excess of authorization. We will ad- 
dress this assertion when we comment on the 
more detailed slides which follow. 

The second bullet asserts that there is 
“significant legislating' in the appropria- 
tions bill. The first assertion is that the bill 
waives title 10 requiring competition on uni- 
versity grants. That is accurate. The under- 
lying legislation in title 10 requires that, for 
a grant to be made to a specific college or 
university, the provision of law making the 
grant must specifically waive the competi- 
tion requirement. We have done so. We have 
followed, with precision, the process estab- 
lished by your committee and required in 
law. 
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The assertion is also made that an amend- 
ment to allow military depots to become 
subcontractors to commercial defense con- 
tractors is significant“ legislation. The 
amendment was accepted in conference as 
part of a compromise agreement involving 
programs of interest to both Senate and 
House conferees. It is doubtful that overall 
agreement could have been reached without 
this or a similar compromise. 

The third bullet asserts that the con- 
ference agreement reverses policies estab- 
lished by the authorization committees. It is 
true that the conference agreement allowed 
the non-competitive extension of a 
CHAMPUS contract. However, Senate con- 
ferees were successful in resisting an effort 
by the House to both extend and signifi- 
cantly expand the CHAMPUS contract. Be- 
cause of Senate action, meaningful competi- 
tion will occur in the expansion of the 
CHAMPUS reform initiative to New Mexico, 
Nevada, Arizona, and the tidewater area of 
Virginia. We tried to uphold the policy, but 
we were unable to get the House to agree to 
the recompetition of a contract which had 
been won through competition in previous 
years. 

On the suggestion that the appropriations 
conferees reversed certain program direc- 
tions it can be said that we did, in fact, allow 
side-by-side testing of radar warning devices 
for the B-1B bomber. This was in contraven- 
tion of authorization direction, but we did 
not regard it as a significant departure since 
it was allowed in last year’s appropriation. 

On the question of the P-3B aircraft, we 
did not reverse authorization. This is, sim- 
ply, a misstatement of fact. 

The slide correctly indicates there was a 
problem in the classified portion of the con- 
ference agreement, but as soon as it was 
brought to the attention of the Senate con- 
ferees, we moved to correct the error. 

Slide 4—This slide discusses possible 
courses of action. We will not comment on 
these other than to suggest that perhaps 
there should have been some discussion of 
how the Armed Services Committee might 
work more closely with the appropriations 
committee to avoid a recurrence of prob- 
lems. Throughout the past year, the Defense 
appropriations subcommittee staff has at- 
tempted to engage the Armed Services Com- 
mittee staff in discussions which might lead 
to enforceable criteria on grants to colleges 
and universities. We would welcome an op- 
portunity to move these discussions forward. 

Slide 5—This slide discusses ‘university 
set-asides.“ It is inaccurate and fails to note 
that at least four university grants are au- 
thorized, another is in the statement of man- 
agers and may be competed, and several were 
put in by Senate conferees at the behest of 
members of the Armed Services Committee. 
Among the latter are: 

Senator Drxon—Illinois Institute of Tech- 
nology. 

Senator KENNEDY—New England Consor- 
tium for Photonics Research. 

Senator KENNEDY—Northeastern Univer- 
sity. 

Senator GLENN—Medical College of Ohio. 

It should also be noted that the item which 
leads the armed services list of university 
set-asides, “Prostate research at Walter 
Reed,” is not a university set-aside. The pro- 
gram funds valid health research at the Wal- 
ter Reed Army Institute of Research. 

Slide 6—This slide presents information on 
other set-asides.“ As with the previous 
slide, it is inaccurate and fails to note that, 
of $146.1 million in appropriations on the list, 
$87.2 million is authorized, $37 million is in 
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the budget request and authorized, and $25 
million is in for the release of prior year 
funds. 

As for the museums, a total of $11.7 million 
in appropriated funds is provided for four 
museums all of which are also supported by 
private contributions. It is interesting to 
note that in the conference agreement we 
provide appropriated funds in support of pri- 
vate museums. In other instances, private 
organizations support museums on military 
installations. For example, a museum at 
Warner Robbins Air Force Base in Georgia is 
supported by private contributions, but land 
and facilities (valued at in excess of $1.3 mil- 
lion) is provided by the Air Force for use by 
the private organization. 

Slide 7—This slide portrays appropriations 
accounts which are said to exceed authoriza- 
tion. For the Guard and Reserve operation 
and maintenance account, we admit that we 
exceed authorization by $7.7 million. These 
accounts total $7,361,200,000. It cannot, rea- 
sonably, be said that the appropriations con- 
ference exceeded the authorization level in 
any meaningful way. 

We did provide $1 million above authoriza- 
tion for the National Board for the Pro- 
motion of Rifle Practice. We funded the ac- 
count at the Senate authorized level. The 
House did also. The amount was not in our 
conference. 

We did provide $2 million in excess of au- 
thorization for humanitarian assistance by 
the Military. It is puzzling that those who 
proposed $1 billion in aid to the Soviet Union 
would now object to a $2 million increase for 
humanitarian assistance programs of the 
U.S. Military. 

On the Army ammunition account, we 
were hard pressed to keep the level as low as 
we did. Many Senators, most notably Sen- 
ator DIXON of the Armed Services Committee 
wrote to the Defense subcommittee request- 
ing increases in funding for Army ammuni- 
tion. We are $6.7 million over authorization 
in this $1,369,000,000 account. 

For National Guard and Reserve equip- 
ment we did exceed authorization, but one 
may well ask, if we are able to achieve sav- 
ings in other areas, are we wrong to put addi- 
tional funds into the Guard which has been 
underfunded for years and is in need of mod- 
ernization if it is to meet the challenges of 
the future. Even at the appropriations level, 
the account is some $638 million blow the 
amount provided to the Guard last year. 

By the way, of this $816 million over au- 
thorization, $354 million is for C-130 aircraft 
and $129 million is for MH 53 helicopters. 
Both items are of great importance for Sen- 
ators and Congressmen. 

The $710.3 million for the “corporate infor- 
mation management“ program funds a De- 
fense Department initiative which we hope 
will save money in the procurement and 
management of computer appropriations ac- 
counts into one to improve management and 
our oversight. That is our job. 

The same reasoning applies to the real 
property maintenance account. 

As an aside, let me note that funding for 
shipbuilding, the real property maintenance 
account all passed the Senate—without com- 
plaint from the authorization committee—at 
higher levels than emerged from conference. 

Slide 8 This slide purports to depict pro- 
grams which were funded in excess of the au- 
thorized level. We will not comment on all of 
them, but we will note that the Senate con- 
ferees had to accept House positions on these 
items—in part to reach an overall agree- 
ment, in part to protect items of particular 
interest to Senators. For example, Senator 
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Drxon favors the AV-8B aircraft, Senator 
MACK favors the Tagos Surtass ship, and we 
would have lost funding for the tri-service 
stand-off attack missile (of interest to Sen- 
ator NUNN) had we not accepted the House 
favored stand-off land attack missile. 

The inclusion of on item is particularly 
disturbing. Senator GLENN, a member of the 
Armed Services Committee, wrote to the De- 
fense Subcommittee enlisting our support 
for procurement of truck engines because, 
without funding for these additional truck 
engines, yet another plant in his State would 
be closed. Therefore, he asked that we give 
“fullest consideration to including language 
directing the Army to purchase additional 
Hercules multi-fuel engines in this year’s De- 
fense appropriations legislation." We did so. 
We acted to support a fellow Senator and a 
member of your committee, who was faced 
with a particularly difficult situation, and 
now we are criticized for doing so. 

Slide 9—This slide lists unappropriated au- 
thorizations. Since the appropriations com- 
mittee is not required to fund all authorized 
programs and is, indeed, fulfilling its respon- 
sibilities to the Senate by examining pro- 
grams and determining the proper level of 
funding, it is unclear what factual point the 
Armed Services Committee wished to estab- 
lish in this slide. 

CURRENT LAW ON AUTHORIZATION OF 
APPROPRIATIONS 

Title 10, section 114. 

(a) No funds may be appropriated for any 
fiscal year to or for the use of any armed 
force or obligated or expended for [procure- 
ment, R&D, etc] unless funds therefore have 
been specifically authorized by law. 
MEMORANDUM OF AGREEMENT BETWEEN ARMED 

SERVICES AND APPROPRIATIONS COMMITTEES 

Avoid reversing other committee’s policy 
decisions. 

Avoid legislating on appropriations bill. 

Authorizations are ceilings—subsequent 
authorization required if appropriations ex- 
ceed authorization. 

Authorizations do not establish obligation 
floors. 

Authorizations should avoid financing re- 
strictions on flexibility of appropriations. 

PROBLEMS WITH FY 92 DEFENSE 
APPROPRIATIONS CONFERENCE REPORT 

Substantial unauthorized appropriations: 

$3.3 B. in 17 accounts at account level (ex- 
cludes $8.0 B. consolidation of medical 
funds); and 

$4.9 B. in 170 lines at line item level. 

Significant “legislating” in the appropria- 
tion bill: 

Waive title 10 requiring competition on 
university grants; and 

Amend title 10 to permit military depots 
to become subcontractors to commercial] de- 
fense contractors 

Policy reversals: 

Noncompetitive extension of $1.0 B.+ 
CHAMPUS contract; 

Reverses certain program direction (e.g., 
B-1B, P-3B); and 

Classified programs. 


POSSIBLE COURSES OF ACTION 

Oppose appropriations conference report on 
Senate floor. 

Address issues on subsequent legislation 
(e.g., fiscal year 1992 supplemental appro- 
priations bill). 

Report out supplemental authorization 
bill. 

Encourage DOD to submit rescissions. 


Earmarks in Fiscal Year 1992 DOD 
Appropriations Bill/Report 
University set-asides: 
Prostate research at Walter Reed ... 


Millions 
$2.0 
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Neuroscience R&D at Louisiana 


C A EOT EOE 10.0 
Marywood College, Pennsylvania ... 10.0 
University of Texas at Austin 6.0 
Northeastern University ...... 6.0 
Texas Regional Institute for 

ronment RD. 8. 5.0 
Kansas State University ... 7.7 
University of Wisconsin 1.6 
Boston University 29.0 
Medical College of Ohio . 0.25 
University of South Carolina 0.5 
George Mason University ............. 0.75 
Monmouth College, New Jersey ...... 2.3 
University of Minnesota . .. 10.0 
University of St. Thomas, Min- 

nesotgaa . ͥ S 0.5 
Brandeis University 2.0 
New Mexico State Un: his i 3.0 
Penn State University.. . 5.0 
Illinois Institute of Technology ..... 2.0 
Monterey Inst. for International 

Sele E TA 6.8 
St. Francis College, Pennsylvania .. 2.5 
Oregon Graduate Institute, HDTV 

OBEI OU ((( TVT 1.3 

Aelen oin A sii AE N E ENAA EA T OET, 114.2 
Earmarks in Fiscal Year 1992 DOD 
Appropriations Bill/Report 
Other institutional set-asides: Millions 

National Center for Manuf. 

ene e 830.0 
US-USSR joint seismic research .... 5.7 
Mississippi Resource Development 

lE g e E PE P A A, 1.0 
Letterman Army Hospital, Pre- 

C E AAA AENA, 37.0 
Maryland Hospital Association ...... 0.3 
Fort Irwin Public School Construc- 

e O E S 22.0 
Fort Bragg Public School Construc- 

N ATT E ETAT 10.0 
Post Traumatic Stress Centers, PA 

JF 0.6 
National Biomedical Research 

oo bbb 10.0 
Army Environmental Policy Insti- 

—: ß tain aastonns nae 4.5 
Arctic Region Supercomputer 25.0 

unn ieod ES Bietes 146.1 
Museums: 
Naval Undersea Museum, Keyport, 

F · A ˙ ove A 2.1 
National D-Day Museum Founda- 

TROT oe anns eke r- O eats 4.0 
Airborne & SOF Museum Founda- 

FFF 4.0 
en of USS Blueblack, Or- 

VV 1.6 
U. 8. 8. Bennington Transportation 
o eee 
Süpfotal elende teens 

11.7 

Unauthorized Appropriations Account Levels 
Millions 
O&M, Navy Reserve .......cccesececcsererereee $0.9 
O&M, Marine Corps Reserve ... Wade 0.8 
O&M, Army National Guard ... 1.0 
O&M, Air National Guard .... 5.0 
Rifle practice . 1.0 
Humanitarian assistance .. mae 2.0 
Drug interdiotion . . . . . . . . . . . 30.0 
Weapons & tracked combat vehicles. 103.8 
Army ammunition .. 6.7 
Shipbuilding... 787.5 

Missile Procurement, Air Force . 30. 
Procurement, Defense Agencies . 11.8 
Guard and Reserve Equipment ... 816.7 
Coast Gunfrd ec es eee 188.7 
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Millions 

Corporate Information Management. 710.3 

Mount Pinatubo Claims . . 150.0 

Real Property Maintenance ............... 500.0 

Account Subtotal: ..........cccssseee 3,346.8 

O&M, Defense Agencies: 7,755.4 
Unauthorized Programs 

Millions 

$50 


Bradley Advance Procurement . . 


Field Artillery Ammo. Vehicle ... 60 
F-14 Upgrades 175 
AV-8B Modifications .. 40 
SLAM Missile 130 
Tagos Surtass Ship ..... 149 
Tags 39/40 (Ship Claim) 55 
Sealift 600 
LCACS 238 
Army Truck Engines 20 
Unappropriated Authorizations 

Millions 
DATS AINGPRLG EAT N $202 
4 F-117 Aircraft ........... 560 
21 Trident II Missiles ........ 140 
1 LSD41 Amphibious Ship 245 
6 MX Test Missiles 255 
C AS peepee 115 
Precompetitive Technology ..... 40 
Critical Technology Centers .... 50 
Manuf. Extension Program 50 
13 UH-60 Helicopters .......... 83 
9 HH-60 Helicopters .... 165 
Standard Missiles 83 
Marine Corps MLRS 95 
FERRE RROD enc te EAA S» 64 
Advanced Cruise Missile R&D .... 80 
Balanced Technology Initiative ........ 35 


Mr. INOUYE. Mr. President, I have 
been in this Chamber since 9 this morn- 
ing, and I have been showered with 
nearly 3 hours of painful criticism. It 
has not been one of my happier days. 
But I believe the concerns of my col- 
leagues are deserving of my response. 

First of all, this may sound trite, but 
I do so with all seriousness. This Con- 
gress of the United States is two bod- 
ies: The U.S. Senate and the U.S. 
House of Representatives. The chair- 
man of the Armed Services Committee 
spoke eloquently of an agreement that 
is in existence between the Defense 
Subcommittee and the Armed Services 
Committee. Yes, we did sign this agree- 
ment and we did so with all solemnity, 
and we have done our best to live up 
not only to the letter but to the spirit 
of that agreement. 

In fact, I recall not too long ago, 
about September 26, when I had the 
privilege of debating the defense appro- 
priations measure and just before its 
passage, the chairman of the Armed 
Services Committee stood to commend 
the work that Senator STEVENS and I 
had performed on this measure. And if 
my recollection is correct, most, if not 
all, of the members of the Armed Serv- 
ices Committee voted for the passage 
of the defense appropriations bill. 

We were commended because we lived 
up to the letter and the spirit of the 
agreement. But I am certain that all of 
us realize that this agreement does not 
affect the Members of the House. Our 
bill had over 200 statutory differences 
with the House and about 400 dif- 
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ferences in report language. So, obvi- 
ously, we had to go into conference to 
iron out our differences. 

If the Members of this body expected 
the conferees on the part of the Senate 
to return with the identical bill that 
we passed, then something is wrong 
with our dreaming mechanism. No such 
thing will ever happen. It is a give and 
take process. We have to accept propo- 
sitions made by the House that may be 
personally objectionable, but we bite 
our tongues. We insist that the House 
agree upon amendments that we have 
in our bill that may be unacceptable to 
them, but they take it. 

It is not an easy process. We sat in 
conference for over 3 days. We came 
forth with a measure which was not 
amendable. I agree with that. It was 
like the authorization bill; it was re- 
turned here unamendable. 

Why did we work towards this 
unamendable bill? Because my col- 
leagues wanted an unamendable bill. 
The leadership wanted an unamendable 
bill. Time was passing. All of my col- 
leagues wanted to go home. If we had 
an amendable bill, we would be here 
until Christmas. The House has an 
unamendable bill; we have an 
unamendable bill. 

The second criticism: That we have 
unauthorized amounts in this measure. 
Mr. President, I plead guilty. Yes, we 
have amounts that are unauthorized. 
In fact, there are $397 million worth of 
unauthorized dollars in this bill re- 
quested by members of the Armed 
Services Committee. We were asked to 
accommodate our colleagues in the 
Armed Services Committee. I will not 
mention names. One member said he 
needed $20 million to re-engine the 21⁄2- 
ton trucks. They are still in good use. 

They were not authorized. We accom- 
modated that member. 

Another said we need research and 
development at universities, $35 mil- 
lion. We accommodated that member. 

Another member spoke of the pro- 
curement of radios which proved so ef- 
fective in Desert Storm, radios that 
men carried in combat. That was $35 
million, unauthorized. 

Then we appropriated $40 million for 
special operations, unauthorized again, 
Mr. President. 

And one of the members wanted $61 
million for ships. They were not au- 
thorized but requested by the Navy. We 
were convinced they were important. 
We appropriated the funds. 

Another member of the committee 
requested $149 million for ships that 
the Navy wanted but not authorized. 
We appropriated $149 million. 

And one member came up with a very 
reasonable amount, just $5 million for 
research. We did our best to get that, 
and he got $5 million. 

One member of the committee want- 
ed the remanufacturing of a certain so- 
phisticated aircraft that goes upwards 
instead of horizontally. That was $40 
million. 
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Another wanted some money, $1.5 
million, for artillery fuses. We assisted 
in that—a total of $397.7 million. 

These were in our bill which the 
House accepted. We in turn as part of 
the bargain accepted $11 million worth 
of museums. They were not in our bill, 
but they were in the House bill. These 
are museums to honor those men and 
women who served on submarines. 

One called for the transfer of a ship 
from one State to another so that that 
ship can be made into a museum—from 
Washington to Oregon. 

Another called for $150 to transfer a 
ship’s bell from the west coast to the 
east coast, and we are complaining 
about that because it was not author- 
ized. 

They wanted a museum for the air- 
borne troops. 

Now, these are not horrendous 
amounts. The total amount is $11 mil- 
lion, and I plead guilty. They are not 
authorized. But they take our unau- 
thorized $397 million. So they can go 
back to their constituents and say, 
“You see, they were not authorized but 
I got it for you.” 

But all of these Members are now 
going to vote against the measure be- 
cause we put in $11 million for muse- 
ums, for submariners, for the 82d Air- 
borne, for the ship in Washington to be 
shipped over to Oregon, and the bell 
from the west coast to the east coast. 

Then we come to universities. Some 
of the universities were authorized, in 
fact over half were authorized. Yes, I 
plead guilty. The others were not, but 
they were in a general account of re- 
search and development that was au- 
thorized. The amount involved, Mr. 
President, over a $274 billion budget, it 
is less than one-tenth of 1 percent, and 
this is the area of concern that my col- 
leagues have been telling us all morn- 
ing. 
I wish I could come forward and ac- 
commodate all. Title X, incidentally, is 
the law of the land, as my friend from 
Arkansas stated, and so the Defense 
Department is well aware of title X. If 
that project is not authorized, as they 
will always do, they pick and choose. 
We will get a list of rescissions. They 
will not spend the money. So we are 
not violating any laws. 

We realize that these amounts are 
subject to authorization. But, Mr. 
President, you know and I know that if 
this bill passes and is signed into law, 
though it is not authorized, Members 
will call upon the Secretary of Defense 
and say, Look, we want you to spend 
this money. It’s very important for the 
security of this country.” 

Mr. President, I agree with one and 
all that the cold war with the Soviet 
Union is over. I wish, as chairman of 
the committee, we could cut defense by 
90 percent. That is what happened after 
World War II, Mr. President. They cut 
it down by 90 percent because euphoria 
was all over the world. Peace was upon 
us. 
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Then in June of 1950, the North Kore- 
ans looked at us and said. “Aw, Ameri- 
cans have no stomach for war. They 
have given up.“ They crossed that bor- 
der. The only thing we had were cooks, 
stevedores, and clerks in Japan to stem 
that force. The first 10,000 casualties 
were unnecessary. They were casual- 
ties because they were not equipped 
and they were not trained. 

Then take Desert Storm, the war of 
which America seems to be so proud. I 
think we should remind ourselves that 
in January of 1990, General 
Schwarzkopf was ready to be retired 
and the central command was ready to 
be terminated. Why? Because policy- 
makers said peace is in the Middle 
East. We don't need General 
Schwarzkopf. We don't need the central 
command.“ 

That was the national policy. And in 
that same month our Department of 
Commerce was ready to establish a 
trade fair in Baghdad to sell the Iraqis 
computer technology, aerospace tech- 
nology. It is a good thing that this sub- 
committee was alert to all of this. And 
remember colleagues in this body who 
stood up and sang the praises of Sad- 
dam Hussein, suggesting that he visit 
us, to speak to us as a man of peace? 
Well, this committee did not fall for 
that. Even if the cold war was over, we 
knew that there were trouble spots. 

Who can tell me as to what will hap- 
pen in North Korea? I do not want to 
gamble with the lives of Americans. I 
would rather spend and save lives than 
gamble and lose lives. 

The bill is not a perfect bill, Mr. 
President. We are not suggesting it is, 
but we have tried our best, absolutely 
our best. I think we came forth with a 
measure that lived up to the expecta- 
tions of this body. 

Finally, I want to point out a few 
things about the criticisms of unau- 
thorized amounts. For example, they 
mentioned the number $3.3 billion and 
they cited $600 million for Sealift, not 
authorized. In September, this body 
voted for $2 billion in Sealift, and in 
conference we reduced it to $600 mil- 
lion. All of us voted for that. 

Then we were told that we went $710 
million above authorization for certain 
management initiatives. We authorized 
that. What we did is we put them all 
together to get better efficiency. 

Then we were told that we overspent 
$500 million in real property mainte- 
nance. Every command had a real prop- 
erty maintenance. Now we put it under 
one office so we know how it is spent. 
We are saving money. 

We were told that we spent $188 mil- 
lion for the Coast Guard, and yet this 
body in September approved $318 mil- 
lion for that. We reduced that amount. 

Mr. President, we appropriated $150 
million to assist our men in the Phil- 
ippines, and assist the military in the 
Philippines to evacuate as a result of 
Mount Pinatubo. The Senate had ap- 
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proved $289 million. We reduced that 
amount. Technically, they were not au- 
thorized, but this body voted for it. If 
that is not authorization, I do not 
know what is. It passed the Senate al- 
most unanimously. 

Now we are told because we appro- 
priated $11 million for museums, which 
was not authorized because we spent 
about $50 million for universities that 
was not authorized, they are going to 
vote against it. If that is the will of the 
Senate, so be it. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

THE U.S.S. “LEXINGTON” 

Mr. SHELBY. Mr. President, would 
the distinguished chairman of the sub- 
committee please yield? 

Mr. INOUYE. I am happy to yield to 
my colleague from Alabama, Senator 
SHELBY. 

Mr. SHELBY. I thank the chairman. 
I would like to take this opportunity 
to discuss with him a provision in the 
conference report on H.R. 2521, which 
directs the Navy to evaluate the fea- 
sibility of returning the U.S.S. Lezing- 
ton to Quincy, MA, for conversion to a 
museum. The language goes on to state 
that the Navy shall work with the Mas- 
sachusetts Commonwealth and the city 
of Quincy to perform this evaluation. I 
am concerned about the effect this pro- 
vision could have on the evaluation the 
Navy is currently performing on appli- 
cations made by the cities of Mobile, 
AL, Corpus Christi, TX, and Quincy, 
MA, regarding the conversion of the 
U. S. S. Lexington into a floating mu- 
seum. Does this provision in any way 
preclude the Navy from evaluating all 
sites on an equal basis? 

$ UYE. I understand the con- 
cern of the Senator from Alabama. I 
would like to take this opportunity to 
assure you that this language is not 
meant to direct the Department of the 
Navy in any way. 

Mr. BENTSEN. If the distinguished 
chairman would continue to yield, 

Mr. INOUYE. I am pleased to yield to 
my friend from Texas. 

Mr. BENTSEN. I thank the chairman 
for his courtesy. I would also like to 
express my concern about this provi- 
sion in the conference report on the 
Defense appropriations bill. The cities 
of Corpus Christi, Mobile, and I am 
sure Quincy have made serious bids on 
the Lexington. This is an effort that has 
gone on for over 6 months. Each city 
brings unique qualifications to this 
competition. However, I fear that this 
provision could pressure the Navy into 
making a decision based on congres- 
sional influence rather than on the 
qualifications of the bidders? 

Mr. INOUYE. I assure the Senator 
that this language is not intended to 
prejudice this competition in any man- 
ner. The committee expects the Navy 
to be objective in its conclusions. 

Mr. GRAMM. Would the chairman of 
the Defense Subcommittee yield to me 
for a question? 
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Mr, INOUYE. I will certainly yield to 
the distinguished Senator from Texas. 

Mr. GRAMM. I thank the chairman. 
Mr. President, the city of Corpus Chris- 
ti, TX, also has a special connection to 
the U.S.S. Lezington. This great Texas 
city would have been the final duty 
station for the Lady Lex“ as she car- 
ried out her mission of training future 
naval aviators. Her berth next to the 
Texas State Aquarium will result in 
hundreds of thousands of visitors to 
this historic Navy carrier. Is it the 
chairman’s understanding that the on- 
going Navy evaluation of potential 
sites for the U.S. S. Lexington meets the 
requirement for the feasibility study 
outlined in the conference report? 

Mr. INOUYE. The answer to my 
friend’s question is yes. The Navy is 
currently involved in a feasibility 
study that certainly meet the criteria 
outlined in this provision. 

Mr. HEFLIN. I ask if the chairman 
would yield to me also on this impor- 
tant issue. 

Mr. INOUYE. I am delighted to yield 
to the senior Senator from Alabama. 

Mr. HEFLIN. I thank the chairman. 
Mr. President, the Senator from Texas 
points out that the competing cities 
bring unique qualifications to this 
competition. The city of Mobile, in my 
home State of Alabama is the home of 
the battleship, U.S.S. Alabama and the 
attack submarine U.S.S. Drum. It has 
27 years of experience in maintaining 
these museums. Mobile is an ideal loca- 
tion and has proven it can perform this 
activity. I am particularly concerned 
by the language that states that the 
Navy has until May 1, 1992, to provide 
the results of the evaluation as well as 
a plan that includes a delivery sched- 
ule, total costs, and sources available 
to fund the conversion to and operation 
of this museum. Would the distin- 
guished Senator explain the intent of 
this language, and the extent of the 
Navy's obligation? 

Mr. INOUYE. The Navy is responsible 
for the delivery schedule and should 
provide an estimate of the annual 
maintenance costs the cities can ex- 
pect. It is wholly the cities’ respon- 
sibility to inform the Navy of sources 
available to fund the delivery, conver- 
sion to and operation of the Lexington 
as a museum. After evaluating the 
merits of the three competing cities’ 
proposals and making their decision, 
the Navy has until May 1, 1992, the pro- 
vide each of the cities with an expla- 
nation of their respective proposal, and 
a formal explanation of the criteria 
used by the Navy in making their se- 
lection. This provision does not, how- 
ever, preclude the Navy from reaching 
a decision on this important matter at 
any time between now and May 1, 1992. 

Mr. SHELBY. If the Senator will 
yield, I thank the distinguished chair- 
man for his patience and his response. 
I also want to thank my colleagues for 
their attention to this matter of vital 
importance to our constituents. 
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Mr. STEVENS. What is the time re- 
maining, Mr. President? 

The PRESIDING OFFICER. Senator 
WARNER controls 46 minutes, Senator 
STEVENS controls 2 minutes, Senator 
SASSER controls 3 minutes. 

Mr. STEVENS. Mr. President, there 
seems to be no one wishing to claim 
time at this time. 

I suggest the absence of a quorum, 
and ask that it be taken from Mr. WAR- 
NER to start with, for 5 minutes, and we 
will see what happens. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I have 
been informed that it would be agree- 
able with Senator WARNER, instead of 
using the time in the quorum call, that 
I use that 5 minutes. So I ask to be rec- 
ognized for the balance of the 5 min- 
utes of his time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska has 3 min- 
utes remaining. 

Mr. STEVENS. Mr. President, the 
real problem about this unauthorized 
appropriations question is that those of 
us who represent the Senate on this 
conference agreed there are unauthor- 
ized items, items that were not ad- 
dressed in the Armed Services Commit- 
tee authorization conference report, 
but they were, in fact, in the Senate 
bill when the Senate bill went to con- 
ference. 

That is the problem that we face. We 
go to conference as Senate conferees to 
defend the bill passed by the Senate. 
Now we have come back with a sub- 
stantial portion of what was in that 
bill, and because the authorization 
committee changed this bill in con- 
ference, we are now told that we were 
wrong and we brought back unauthor- 
ized items. 

That is so because some of these 
items are items that do get out of con- 
trol. 

Take for instance the unauthorized 
item that is listed in terms of the DOD 
medical programs. Those funds support 
all military hospitals, clinics, and the 
CHAMPUS program. The Armed Serv- 
ices Committee obviously does not op- 
pose the total amount. The consolida- 
tion, however, was brought about by 
this conference report. 

That was endorsed by the Depart- 
ment of Defense, it was included in the 
House-passed bill. The administration 
urged our committee to recede to the 
House position because they felt this 
approach would improve both the qual- 
ity of health care provided to the mili- 
tary and the costs of such services. 
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Our committees have disputed over 
the appropriate level of funding for 
these programs for several years. But 
we also have another dispute. That is 
in the National Guard and Reserve. Al- 
most half of the difference in the Na- 
tional Guard and Reserve equipment 
funding supports the acquisition of C- 
130 aircraft for the Wyoming and Ohio 
National Guards and reservists who we 
believe needed these new items. 

Of the five accounts identified by the 
Armed Services Committee totaling 
$1.15 billion, 64 percent, or $3.3 billion 
of the amount they identified, were in- 
cluded in the Senate-passed appropria- 
tions bill. The Senator from Hawaii has 
already indicated Sealift, Coast Guard, 
and the corporate information manage- 
ment. 

I am particularly concerned about 
the Mount Pinatubo claims. The great 
disaster in the Philippine led the Sen- 
ate to pay $281 million for claims in 
damages and relocation costs due to 
the volcanic eruption in the Phil- 
ippines. That was reduced to $150 mil- 
lion. Yet this great disaster, which we 
must pay for, was not included in the 
DOD authorization bill. This is one of 
the items that is listed as being over- 
ages in that 36 percent that we are over 
of the appropriations bill because we 
are in unauthorized items. 

I really think the worst one is the 
real property maintenance item. That 
is listed as being identified again in the 
staff document from the Armed Serv- 
ices Committee as being something 
that is unauthorized. 

The Senate-passed bill included $1 
billion in additional funds to address 
the backlog of real property mainte- 
nance. Because of the lack of funds, we 
reduced that one-half billion dollars. 

Mr. President, I think there are a lot 
of people in the Senate that are getting 
disturbed by the charge regarding the 
unauthorized appropriation accounts, a 
charge which has been leveled by the 
staff from the Armed Services Commit- 
tee. Actually, our conference report re- 
duced the funding for those items they 
have specifically indicated. An those 
items were in our Senate bill when we 
passed the bill. I think the charge is 
unfairly leveled and, Mr. President, if 
this bill goes down because of that 
charge, we will not get another bill 
this year. We will get a continuing res- 
olution, and we will be facing this bill 
next year. We will be facing this bill 
next February or March and, in the 
meanwhile, the defense of this country 
will be severely hampered, in my judg- 
ment. 

I reserve the remainder of my time. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. COATS. Mr. President, I yield 
myself 5 minutes out of the time allo- 
cated to Senator WARNER. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 
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Mr. COATS. Mr. President, although 
the substantial majority of provisions 
in this conference report are balanced 
and responsible, I think the merits of 
the bill before us are overshadowed by 
a very fundamental flaw. In addition to 
serving the national security interests 
of the United States, this conference 
report has been used as a vehicle for 
serving numerous special interests at 
the expense of the American taxpayer 
and, unfortunately, at the expense of 
U.S. national security. 

For that reason, I am regrettably 
compelled to vote against this con- 
ference report when it comes to a vote 
shortly. 

I want to make it clear, Mr. Presi- 
dent, that I do not fault any member of 
the Appropriations Committee for this 
problem. I am convinced that this is a 
systematic problem that now plagues 
the appropriations process whereby 
provisions are added during conference 
that were never debated or approved by 
the Senate or the authorizing commit- 
tee. 

Today, as so many times before, the 
Senate is faced with a conference re- 
port packed full with special interest 
items, leaving many of us with no re- 
course other than to vote against the 
entire report. I am not going to take 
the time to enumerate the special in- 
terest items contained in this report, 
or the unauthorized items contained in 
this report. Previous speakers have 
done that at length. I simply want to 
state that an established procedure, 
codified in law and in Senate proce- 
dures, of the past has been thrown to 
the wind. 

This conference report waives the 
legal requirement to have competition 
in awarding university research grant. 
It exceeds, by several billion dollars, 
the authorized level for some 170 line 
items in the defense budget. It funds 
numerous other special item projects 
that were neither requested by the ad- 
ministration nor authorized by this 
Congress. 

Mr. President, as many Members 
here know, I have, along with Senator 
MCCAIN, pursued in the last 3 years, the 
concept of line-item veto. We call it en- 
hanced rescission. It is a modified form 
of the line-item veto process. I have 
not pursued that because I thought it 
was the perfect instrument, that it was 
a means of achieving the kind of fiscal 
discipline we need to run a fiscally 
sound budget process or balance the 
budget. I realize it is a partial step. 
But I have advocated it and urged the 
Senate to endorse it, because it is one 
very substantial way that we can gain 
some control over what I see as an ap- 
propriations process that simply has 
very little discipline. 

As I and Senator MCCAIN have offered 
that in the past, others have come to 
the floor, who are the opponents of our 
attempts, and have indicated that, 
well, if we are dissatisfied with items 
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in appropriations bills, we ought to 
come forward at the time those bills 
come before the Senate and express our 
dissatisfaction and offer amendments 
to remove items that we do not feel 
meet the test of authorization, or sim- 
ply were added to satisfy particular 
members of the Appropriations Com- 
mittee. 

But, as so often is the case, we find 
ourselves in this exact situation that 
we are in today—with items added in 
conference, after the appropriations 
bill has come through the Senate—with 
very little or actually no other re- 
course except to vote for or against the 
whole bill. 

In voting against it, we vote against 
many items we feel are important to 
our national security. In voting for it, 
we have to swallow the inclusion of 
many items that we feel are simply un- 
necessary, which have been deliberated 
on and rejected by the authority com- 
mittee or—in many cases that we face 
here today—never even discussed, 
never even raised, never even debated. 

So we go home to our constituents 
and they say: we noticed that the uni- 
versity of such and such, or the mu- 
seum at fort so and so got an appro- 
priation. You are on the Armed Serv- 
ices Committee, Senator Coats. How 
come we do not get appropriations for 
our particular universities or muse- 
ums? 

Then we try to explain—if it is ex- 
plainable—the process of authorizing 
and appropriating, and how each take 
place on a separate track, and why 
being on the authorizing committee 
does not put a particular Representa- 
tive or Senator in a position to make 
decisions on the Appropriations Com- 
mittee that perhaps violate the deci- 
sions of the authorizing committee. 

People back at home scratch their 
heads and say: 

I would never run a business that way. You 
can never run a household that way. What an 
arcane, ancient, unworkable system you 
have instituted in the U.S. Congress to deal 
with decisions relative to our national secu- 
rity and the way in which you spend our tax 
dollars. 

Would it not make better sense to 
combine the two efforts so that those 
who were making the decisions about 
what was best for our national security 
were also the same people who were 
making decisions about how much we 
should spend? And should we not have 
a system whereby items of expenditure 
are debated as to their merit, and dis- 
cussed, and vetoed on by members of 
the committee that are charged with 
making a determination as to whether 
this was a wise expenditure of money, 
or whether it was a necessary item to 
protect our national security? 

So the enhanced rescission, or line- 
item veto, process that Senator 
MCCAIN and I have offered year after 
year—and we intend to do that again in 
the next session—simply makes a point 
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that we need to gain some control over 
a process here that puts all of us in this 
position, on one of the waning days of 
this Congress, with no other choice but 
up or down on the whole bill. It does 
the very same for the President. 

We think line-item veto is, as I said, 
certainly not perfect. It may be a blunt 
instrument, but apparently the only 
instrument available to us at this par- 
ticular time, absent significant con- 
gressional reform in terms of the way 
we make the decisions. 

Mr. President, I do not take pleasure 
in voting against the defense appro- 
priations report. I support a strong de- 
fense and believe that this bill, for the 
most part, solidly funds our national 
security requirements. Unfortunately, 
if we do not draw a line on the prac- 
tices that are part of this bill before us 
today, I am concerned that in the fu- 
ture scarce funds for defense will in- 
creasingly be decided not on the basis 
of what is in the best interest of the 
taxpayer or the national security, but 
whether or not the particular Member 
sits on the Appropriations Committee. 

At some point, if we continue this 
process, I am concerned that our mili- 
tary readiness will be in jeopardy. I 
think today is time to draw the line. 
As I said, I think this is a systemic 
problem. I do not fault any member of 
the Appropriations Committee. I fault 
the process. I think we need to send the 
signal loud and clear that the current 
process needs to be changed. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. STEVENS. How much time re- 
mains, Mr. President? 

The PRESIDING OFFICER. Senator 
WARNER controls 31 minutes; the Sen- 
ator from Alaska controls 2 minutes; 
and the senior Senator from Tennessee 
controls 3 minutes. 

Mr. NUNN. Mr. President, I do not 
know what the Senator from Alaska 
would like do at this point, but I think 
we can wind it up a little early, if the 
Senator from Hawaii and the Senator 
from Alaska would like to do that. I do 
not have time remaining, but the Sen- 
ator from Virginia has authorized me, 
in absence of anyone managing the bill 
on that side, to deal with his time. 

So I would suggest to my friends 
from Hawaii and Alaska that we could 
wrap this up a little early if they would 
like to summarize it. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll, and the time 
will be charged equally. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER OF PROCEDURE 


Mr. SIMON. Mr. President, I ask 
unanimous consent to proceed for 2 
minutes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ZAIRE 


Mr. SIMON. Mr. President, this 
morning’s New York Times, on the edi- 
torial page, has an op-ed piece by Dr. 
William Close, who at one point was 
the personal physician of President 
Mobutu of Zaire. That is a condensa- 
tion of a larger letter to me, as chair- 
man of the Senate Subcommittee on 
African Affairs, that outlines in some 
detail what is happening, and why the 
United States has to do whatever it 
can in the way of leveraging pressure 
for a change in Zaire to avoid massive 
bloodshed. 

I ask unanimous consent to print Dr. 
Close’s letter to me in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MARBLETON, WY, 
November 17, 1991. 
Hon. PAUL SIMON, 
Chairman, Subcommittee on African Affairs, 
U.S. Senate, Washington, DC. 

DEAR MR. SIMON: In 1960, King Baudouin 
handed the Belgian Congo back to the Con- 
golese and their new prime minister, Patrice 
Lumumba. Two days later the army muti- 
nied for the promised benefits of independ- 
ence and more pay and the country exploded 
into a collection of regional governments. 
Col. Joseph Mobutu—an officer with some 
training as a journalist—took over. 
Lumumba escaped from house arrest but was 
caught and later assassinated. Mobutu en- 
listed the few university graduates available 
and, as young technocrats.“ they kept the 
government going. Then, under the protec- 
tion of the United Nations and with the en- 
couragement of Western powers, an elected 
government was formed by Cyrile Adoula, a 
labor leader from a small tribe, therefore ac- 
ceptable to most in the country. 

Unfortunately for the Congolese people the 
country was (and still is, potentially,) one of 
the wealthiest in Africa. A third of the size 
of the United States, the Congo—now known 
as Zaire—mines diamonds, gold, uranium, 
copper, as well as strontium, germanium, 
and cobalt—especially valuable to the arse- 
nals of superpowers. I call these riches un- 
fortunate” because the Congolese found 
themselves and their country coveted tar- 
gets in the cold war struggle between the 
USA and the USSR. The efforts of the 
Adoula government were handicapped when 
the mineral-rich southeastern province of 
Katanga (Shaba) tried to break away from 
the central government. And, soon after, 
rebels backed by China and Cuba devastated 
two thirds of the country killing most of the 
Congolese who could read and write. Re- 
enter, in 1965, Colonel Mobutu who took con- 
trol of the government again. He remains in 
power to this day. 

After crushing the rebellion and welding 
together the regions into the semblance of a 
nation, President Mobutu encouraged foreign 
investments and the Congo/Zaire began a 
decade of growth and success. He was widely 
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acclaimed as a smart politician, and Ameri- 
cans were proud of the fact that he had been 
aided by many different US Government 
agencies and big business. 

I travelled to the Belgian Congo with a 
missionary organization in 1960, arriving just 
before independence. When the mutiny broke 
out there was a massive exodus of Euro- 
peans. I too tried to leave but couldn't: the 
roads to the airport had been blocked. So, 
looking for someway to help, I drove over to 
the 1500 bed Hospital des Congolais. An old 
Belgian was the only surgeon left. I offered 
to help him and when, a week later, he had 
to escort a wounded police commissioner 
back to Europe, I found myself the only sur- 
geon in the hospital. My assistant was a Bel- 
gian nun. We had no lab and did our own gas- 
oxygen-ether anesthesia. We averaged 350 op- 
erations a month. During most of that first 
year, there were only three doctors for the 
whole hospital. 

After a year and a half, I was appointed 
chief doctor for the Congolese Army by 
President Mobutu. I also became his personal 
physician. Five years later, he asked me to 
run the city hospital. With the help of doc- 
tors recruited from the United States, Can- 
ada, and Europe, I renovated and staffed the 
hospital, turning it into a national referral 
center of over 2000 beds. Our occupancy rates 
often reached 120%. Until recent events in 
Zaire, that hospital—renamed Mama 
Yemo” after the President's mother—was 
one of the biggest centers in Africa for pa- 
tients with AIDS: it is now destroyed. 

By the end of 1976 I had been overseas for 
16 years and was ready to come home. Things 
were getting sticky with the president. 
Among other things, we needed additional 
money to buy protein-rich food for the hun- 
dreds of children in our pediatric division. 
Since extra-budgetary expenses were prohib- 
ited—even back then the country’s economy 
was in disarray—lI suggested to the president 
that he ground a flight of Italian jets sched- 
uled for the independence day parade and use 
the fuel money to buy food. Following a 
sharp exchange, he snatched up the tele- 
phone and called the governor of the na- 
tional bank. I collected the money, and the 
jets buzzed his grandstand on the following 
day. Then a couple of months later, he in- 
sisted I rehire a doctor I had fired for corrup- 
tion. It became more and more difficult to 
see the president, and it seemed clear to my 
wife and me that our ability to continue con- 
structive work in the country had come to 
an end. We returned to the United States, 
and I became a village doc in the Rocky 
Mountains. 

Then one morning a month ago I awoke to 
the news that the army in Zaire had again 
mutinied and that civilians in Kinshasa 
(Zaire’s capital) had joined in the pillaging. 
Belgian and French troops were flown in to 
protect their own citizens and to evacuate 
them. It had taken Mobutu 15 years to re- 
turn the country to the chaos of the sixties 
and worse. Now the infrastructure is de- 
stroyed, the people are starving and sick, 
and peace“ is being kept not by the United 
Nations but by thugs from the president’s 
special detachment. Civil war may follow, 
provoked by Mobutu’s strong-arm men and 
his intransigence before the forces for de- 
mocracy. As he recently pronounced to the 
world press: La démocratie, c’nest moi!" 

France and Belgium have publicly with- 
drawn support from Mobutu. The House and 
Senate have called upon the U.S. Govern- 
ment to do the same, but our Administra- 
tion’s leadership has chosen to stay silent 
about a dictator whom some apparently still 
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consider a friend. Certainly during the cold 
war, the Gulf war, and more recently in the 
Angolan conflicts, Mobutu was a useful ally. 
His corruptibility was an asset to us as it 
was to international entrepreneurial compa- 
nies out for a quick buck. Now that the 
country is without an effective government, 
without banks, food, or medicines, and now 
that all the expatriate technical experts 
have been evacuated along with the Belgian 
and French troops, our friend“ Mobutu has 
become an embarrassment to us and a deadly 
threat to his own people. Although clear pro- 
nouncements from Congress and fuzzier 
intervention from the State Department 
have called for real distance between our- 
selves and Mobutu, the continued silence of 
our Administration's policymakers remains 
an enigma. Our lack of leadership in dis- 
sociating ourselves from ‘‘our man in 
Kinshasa” three weeks ago when the Belgian 
and French troops were still there has in- 
creased violence throughout Zaire. But some 
in high government positions still think 
Mobutu will share power. Others even believe 
that if he no longer controls the army, fi- 
nances, and the mines, that civil war will 
break out. The fact is that the longer 
Mobutu clings to power the more brutality 
and repression will spread. Those still loyal 
to him in the presidential special detach- 
ment cannot quiet the miserable thousands 
in the capitol’s teaming slums for long. Fear 
battles anger and frustration as food, medi- 
cine and, this week, fuel supplies run out. 
The national treasury has been raped for 
years by Mobutu. Last week the national 
currency soared from 44,000 to 57,000 for one 
dollar overnight: On October 1 the exchange 
rate was $1=Z 21,000. 

The U.S. Government needs to dissociate 
itself from Mobutu. This message must come 
from the White House since the world is 
aware of the long-standing relationship be- 
tween Presidents Bush and Mobutu—a rela- 
tionship which Mobutu has distorted and ex- 
ploited. The U.S. Government should clearly 
state that it would support the establish- 
ment of a transitional government which 
represents the major political parties and 
the critica] interests of the people. The U.S. 
Government should strongly oppose any 
Zairian military intervention in the process 
of democratization, committing itself only 
to the support of an international peacekeep- 
ing force if so requested by the legitimate 
government or by a legitimate national con- 
ference. 

Finally, through the years, I remember a 
number of patients rushed to my clinic near 
the presidential estate in Kinshass with 
wounds raked across their bodies like razor 
slashes. Mobutu kept a leopard called Mimi 
in his private zoo. Mimi allowed only the 
president to caress her. I sewed up all others 
who even tried, including one of his daugh- 
ters. Eventually a barrier was built to keep 
people at a distance from the cage. 

The spots on Mobutu’s leopard hat will nei- 
ther change nor fade. He can no longer be 
petted and, indeed, must now be isolated 
where he can terrorize those within his reach 
no more. It will take years for Zaire to re- 
cover from its present wounds. Old friends 
have a duty to send a message to Zaire that 
we no longer condone his mauling of the peo- 
ple. 

Respectfully yours, 
WILLIAM T. CLOSE, M.D. 

Mr. SIMON. Mr. President, if no one 
else seeks the floor, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1992—CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. STEVENS. How much time re- 
mains? 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has 1% minutes re- 
maining, the senior Senator from Ten- 
nessee has 2% minutes remaining, and 
the Senator from Virginia has 27 min- 
utes remaining. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that we yield to 
the chairman of our Appropriations 
Committee 5 minutes. 

The PRESIDING OFFICER. From 
whose time? 

Mr. STEVENS. From the combined 
time that is left. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or- 
dered. 

Mr. BYRD. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BYRD. Mr. President, I have lis- 
tened to the debate today with a great 
deal of concern. I have heard what I 
would characterize pretty much as a 
general assault upon the Appropria- 
tions Committee of the U.S. Senate. I 
understand the feelings of Senators 
who have expressed themselves today, 
and I sympathize with some of those 
feelings. 

I would like to say that, if we have 
problems between the authorizers and 
the appropriators, then we ought to sit 
down together and try to work out 
those problems and not take it out on 
this bill. This bill has required many 
hours of thought and labor on the part 
of members of the Subcommittee on 
Appropriations for the Department of 
Defense and on the part of staff. There 
have been conferences with the House 
of Representatives. I am a conferee. It 
was not possible for me to attend the 
conferences except in one instance 
only. 

There has been an allusion to an 
agreement. Has that agreement been 
put in the RECORD? 

I ask unanimous consent that the en- 
tire agreement be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BYRD. I have tried in good faith 
to live up to that agreement. I do not 
think anybody questions that. I am 
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sure they do not. And I am sure that 
Senator INOUYE, Senator HATFIELD, and 
Senator STEVENS have tried to live up 
to that agreement. 

I think we have to remember, how- 
ever, that that agreement was just 
among us Senators. It did not include 
the Members of the House of Rep- 
resentatives or even our counterparts 
in that body. Consequently, when our 
conferees go to conference with the 
House, our conferees try in good faith 
to live up to the letter and the spirit of 
the agreement. But we are only half, 
one body as against the other. We can- 
not force the House Members to con- 
form to our own internal agreement. 
Consequently, if we get a bill out of 
conference, sometimes we have to give 
a little and take a little, and we may 
have to take something we do not like. 

So I hope that Senators will apply a 
little bit of mercy to our conferees in 
recognition of that fact. We cannot 
bludgeon the Members of the other 
body; we cannot shove that pile of pa- 
pers under their noses and say, ‘‘There 
is the agreement. You have to stick to 
it.’’ They do not have to do so. They do 
not have to live up to that agreement. 

There are those who have expressed 
concerns that matters were added in 
conference that were in neither bill. 
Well, that has been going on around 
here for a long, long time. As long as 
those matters are not entirely irrele- 
vant to either bill, the conferees have a 
wide latitude in adding matters to bills 
that do not go to the conference in ei- 
ther bill. And that is done not just 
where appropriators are concerned. 
That is done, I venture to say, in most 
of the committee conferences that take 
place here between these two bodies. 

This bill is important to the Nation. 
I want Senators to contemplate what 
will happen if they vote this conference 
report down. It is my understanding 
that all the members, or most of the 
members, of the Armed Services Com- 
mittee, with the exception of myself, 
will vote against this conference re- 
port. They have a right to do that. And 
there will probably be other Members 
who will vote against the conference 
report for other reasons. They do not 
like it because we are spending, they 
say, too much money on defense or be- 
cause some language was taken out 
that they helped put into the bill by 
way of an amendment on the Senate 
floor. 

But let me say this. I have been say- 
ing that we need to reduce the spend- 
ing for defense, we need to spend more 
money on the infrastructure of this 
country. 

The PRESIDING OFFICER. The 5 
minutes allocated to the President pro 
tempore has expired. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that I may speak for an 
additional 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or- 
dered. 
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Mr. BYRD. I went to the budget sum- 
mit. And it was ROBERT BYRD who 
stood in that summit and led the fight 
for more money for infrastructure, 
both physical and human. There are 
some others in this body who did not 
want to reduce defense spending at the 
summit. I felt then and I feel now that 
we can stand some reductions in de- 
fense spending. 

I do not approve of everything in this 
conference report. There are some 
things I would rather not have in it. I 
do not know everything that is in it. 
Only a few Senators really know that. 
But, I am going to vote for it, I urge 
the Members of this Senate to vote for 
this conference report. Let us not take 
it out on this conference report be- 
cause we do not like something that 
happened in the conference. 

I have explained that no man is mas- 
ter of any other man. And the Senate 
conferees are not masters of House con- 
ferees. They cannot lash the Members 
of the House, as the Persian Kings 
could lash their soldiers going into bat- 
tle. We cannot do that. We have to do 
with what we have and do the best we 
can. Let us not take it out on this bill. 

Now, what will happen if we vote this 
conference report down? I want Sen- 
ators to think about that. We have 
both party leaders here hoping—and all 
Senators, I think most Senators, want 
likewise—to adjourn sine die next 
Tuesday—before Thanksgiving. 

If we vote this conference report 
down, we may not adjourn next Tues- 
day. It is going to take some longer 
time. 

What are our alternatives? One is a 
continuing resolution. I do not know 
how that would work out. Some of 
those Senators who want more cuts 
made in this bill than we were author- 
ized to spend last year for some par- 
ticular weapons system, may not finda 
continuing resolution to their liking. 
Or, we can insist on our amendments, 
ask for another conference and appoint 
conferees. They may be the same con- 
ferees but we have to appoint them 
again. 

So those are the alternatives, as I see 
it. We have to go back to conference 
and have all this to do over again. And 
the next conference report may not be 
any more to our liking than this one is. 

I say, my friends, we are taking quite 
a responsibility on ourselves. If we, out 
of some kind of pique—and we may be 
justified in having a pique—but if we, 
out of some kind of pique, say we are 
going to vote against this conference 
report because of thus and so, I hope 
we will rethink that position. 

As I say, if there is some problem 
here, let us sit down and try to resolve 
it between the authorizers and the ap- 
propriators. 

Let me add this. I daresay—I cannot 
show for a fact—but I imagine a good 
many of the items in this bill that are 
not authorized were put in there at the 
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request of Members of the Senate who 
are not on the Appropriations Commit- 
tee. I know that happens in appropria- 
tions. Senators come to me, they come 
to other subcommittee chairmen on 
the Committee on Appropriations and 
say I want this, I want that, and we try 
to help them, if the items can be justi- 
fied. They are not necessarily author- 
ized by any particular law but very few 
Senators in this body can stand up and 
say to me that they have never asked 
me to put anything in the Interior ap- 
propriations bill. Very few Senators 
can say that. There may be some. I will 
not say all of them have. But we all do 
these things. 

And not only that, but we put in 
items that the Members of the other 
body requests. I have had Members of 
the other body call me on the tele- 
phone: Please help me on this item on 
the bill; I need this, I need that. And 
we try to be of service because, after 
all, we think we are spending money 
for the good of the country, to up-build 
the country, to enhance the welfare 
and the standard of living of the Amer- 
ican people, to enhance the economy. 
The same is probably true of this bill. 
And that is the way I look at it. 

We spend money in this country; it is 
a heck of a lot better than sending it 
overseas. 

But we all try to accommodate. Now 
you say you want to take it out on the 
Appropriations Committee. Let those 
who say that, search their minds and 
their hearts and try to remember 
whether or not they have ever asked 
the Appropriations Committee to do 
something for them. Think about it. 
And you will be back again. You will be 
asking again. The Appropriations Com- 
mittee does not have the staff to deal 
adequately with the executive branch. 
We have less than 90 members on our 
total staff, yet we have to deal with 
the budget across the board. And our 
subcommittees have even fewer mem- 
bers. 

I am just not going to sit still and 
see this assault made on the Appropria- 
tions Committee without saying some- 
thing in return to try to lay the record 
straight. 

Finally, Mr. President, there is no 
general prohibition—I have heard some 
things said on the floor today that I 
think ought to be corrected for the 
record—there is no general prohibition 
in the Standing Rules of the Senate or 
the precedents against making appro- 
priations for a project or a program in 
the absence of an authorization. Such a 
point of order might lie against a par- 
ticular amendment offered by an indi- 
vidual Senator. Points of order in the 
Senate regarding items of appropria- 
tions in excess of authorizations may 
be made against an amendment when 
that amendment is pending. It may be 
made. It is merely a majority vote, and 
so the Senate may vote otherwise. But 
Senators have that opportunity if they 
want to make a point of order. 
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In the instant case, however, there is 
no amendment pending. We have a con- 
ference report. I have heard it said, “I 
may make a point of order against this 
conference report.“ Well, budgetary 
discipline is provided by the Congres- 
sional Budget Act. The Constitution of 
the United States gives the Senate the 
authority to determine its own rules 
and, as such, the Senate may establish 
procedures that are inconsistent with 
provisions in the statutes because the 
Congress enacts the statutes. And if 
Congress wants to enact a statute 
today that is not in conformity with a 
statute that was enacted yesterday, 
Congress can do that. The section of 
the United States Code that was cited 
earlier is arguably a restriction on the 
agencies that have received appro- 
priated funds for which there is no au- 
thorization. 

(Ms. MIKULSKI assumed the chair.) 

Mr. BYRD. Madam President, I have 
here that statute that was quoted in 
part. I am not sure it was read in its 
entirety. 

I ask unanimous consent that it be 
included in its entirety. 

There being no objection, the mate- 
rial was orderd to be printed in the 
RECORD, as follows: 

§114. Annual authorization of appropriations 

(a) No funds may be appropriated for any 
fiscal year to or for the use of any armed 
force or obligated or expended for— 

(1) procurement of aircraft, missiles, or 
naval vessels; 

(2) any research, development, test, or 
evaluation, or procurement or production re- 
lated thereto; 

(3) procurement of tracked combat vehi- 
cles; 

(4) procurement of other weapons; 

(5) procurement of naval torpedoes and re- 
lated support equipment; 

(6) military construction; 

(7) the operation and maintenance of any 
armed force or of the activities and agencies 
of the Department of Defense (other than the 
military departments); 

(8) procurement of ammunition; or 

(9) other procurement by any armed force 
or by the activities and agencies of the De- 
partment of Defense (other than the military 
departments); 
unless funds therefor have been specifically 
authorized by law. 

(b) In subsection (a)(6), the term military 
construction“ includes any construction, de- 
velopment, conversion, or extension of any 
kind which is carried out with respect to any 
military facility or installation (including 
any Government-owned or Government- 
leased industria] facility used for the produc- 
tion of defense articles and any facility to 
which section 2353 of this title applies), any 
activity to which section 2807 of this title ap- 
plies, any activity to which chapter 133 of 
this title applies, and advances to the Sec- 
retary of Transportation for the construc- 
tion of defense access roads under section 210 
of title 23. Such term does not include any 
activity to which section 2821 or 2854 of this 
title applies. 

(c) The size of the Special Defense Acquisi- 
tion Fund established pursuant to chapter 5 
of the Arms Export Control Act (22 U.S.C. 
2795 et seq.) may not exceed $1,070,000,000. 

(d) Funds may be appropriated for the 
armed forces for use as an emergency fund 
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for research, development, test, and evalua- 
tion, or related procurement or production, 
only if the appropriation of the funds is au- 
thorized by law after June 30, 1966. 

(e) In each budget submitted by the Presi- 
dent to Congress under section 1105 of title 
31, amounts requested for procurement of 
equipment for the reserve components of the 
armed forces (including the National Guard) 
shall be set forth separately from other 
amounts requested for procurement for the 
armed forces. 

(f) The amounts of the estimated expendi- 
tures and proposed appropriations necessary 
to support programs, projects, and activities 
of the Department of Defense included pursu- 
ant to paragraph (5) of section 1105(a) of title 
31 in the budget submitted to Congress by 
the President under such section for any fis- 
cal year or years and the amounts specified 
in all program and budget information sub- 
mitted to Congress by the Department of De- 
fense in support of such estimates and pro- 
posed appropriations shall be mutually con- 
sistent unless, in the case of each inconsist- 
ency, there is included detailed reasons for 
the inconsistency. 

(g) The Secretary of Defense shall submit 

to Congress not later than April 1 of each 
year, the five-year defense program (includ- 
ing associated annexes) used by the Sec- 
retary in formulating the estimated expendi- 
tures and proposed appropriations included 
in such budget to support programs, 
projects, and activities of the Department of 
Defense. 
(Added Pub. L. 93-155, title VIII. § 803(a), 
Nov. 16, 1973, 87 Stat. 612, § 138; amended Pub. 
L. 94-106, title VIII. § 801(a), Oct. 7, 1975, 89 
Stat. 537; Pub. L. 94-361, title III, § 302, July 
14, 1976, 90 Stat. 924; Pub. L. 96-107, title III, 
§ 303(b), Nov. 9, 1979, 93 Stat. 806; Pub. L. 96- 
342, title X. § 1001(a)(1), (b)-(d)(1), Sept. 8, 
1980, 94 Stat. 1117-1119; Pub. L. 96-513, title I, 
§ 102, title V, § 511(4), Dec. 12, 1980, 94 Stat. 
2840, 2920; Pub. L. 97-222 §2(b), July 10, 1981, 
95 Stat. 124; Pub. L. 97-86, title III, § 302, title 
IX. §§ 90l(a), 902, 903, Dec. 1, 1981, 95 Stat. 
1104, 1113, 1114; Pub. L. 97-113, title I, § 108(b), 
Dec. 29, 1981, 95 Stat. 1524; Pub. L. 97-214, § 4, 
July 12, 1982, 96 Stat. 170; Pub. L. 97-252, title 
IV, § 402(a), title XI, §§ 1103, 1105, Sept. 8, 
1982, 96 Stat. 725, 738, 739; Pub. L. 97-295, § 
1(3), (4), Oct. 12, 1982, 96 Stat. 1289; Pub. L. 98- 
525, title XIV, § 1405(2), Oct. 19, 1984, 98 Stat. 
2621; Pub. L. 99-145, title XII, § 1208, title 
XIV, § 1403, Nov. 8, 1985, 99 Stat. 723, 743; re- 
numbered § 114 and amended Pub. L. 99-433, 
title I, §§ 101(a)(2), 110(b)(1)-(9), (11), Oct. 1, 
1986, 100 Stat. 994, 1001, 1002; Pub. L. 99-661, 
div. A, title I, § 105(d), title XIII, § 1304(a), 
Nov. 14, 1986, 100 Stat. 3827, 3979; Pub. L. 100- 
26, § 7(j)1), Apr. 21, 1987, 101 Stat. 282; Pub. 
L. 100-180, div. A, title XII, § 1203, Dec. 4, 
1987, 101 Stat. 1154.) 

Mr. BYRD. Madam President, I 
thank Senators for their courtesy in 
allowing me to speak for these few 
minutes. I do not speak out of anger or 
out of rancor. I think however, we are 
on the verge of doing something that 
will be very hurtful to the institution, 
and that Senators will come to regret. 

I hope that Senators will rethink 
their position if they have decided to 
vote against this conference report on 
the basis of some of the arguments 
that have been made today. And, as I 
say, if there are problems between the 
authorizers and appropriators, let us 
sit down and try again to resolve those 
problems. But do not let us vote 
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against this conference report for that 
reason only. We are going to be here 
several days if we do that, and the 
American people, more than ever, will 
wonder—will wonder if we still retain 
our senses. 

EXHIBIT 1 


AGREEMENT BETWEEN THE ARMED SERVICES 
AND APPROPRIATIONS COMMITTEES 


To improve the working relationship be- 
tween the Committees on Appropriations 
and Armed Services: 

1. The Chairman and Ranking Member of 
each full Committee shall be considered ex 
officio members of the other full Committee. 

The Chairman and Ranking Member of the 
Committee on Armed Services shall also be 
considered ex officio members of the Com- 
mittee on Appropriations Subcommittee on 
Defense. 

The Chairman and Ranking Member of the 
Subcommittee on Defense shall also be des- 
ignated to be ex officio members of the 
Armed Services Committee. 

2. Ex officio members may participate in 
all meetings, hearings and markups of the 
respective committees and subcommittees 
through the legislative process, but may not 
vote. 

3. Amendments on behalf of the respective 
committees may be offered by ex officio 
members if such amendments have been au- 
thorized by a majority vote of the members 
of the respective committees. 

4. Committee staff shall make all markup 
materials available to ex officio members 
prior to subcommittee and full committee 
markups of annual and supplemental author- 
ization and appropriation bills. 

5. Designated staff from each committee 
will be admitted to all subcommittee and 
full committee markups and included in all 
conference meetings on annual and supple- 
mental authorization and appropriation 
bills. 

6. Both committees pledge to try to avoid 
reversing the policy directions of the other 
committee. 

7. The Committee on Appropriations agrees 
to try to avoid the incorporation of legisla- 
tive provisions in annual Defense Appropria- 
tions bills whether such initiatives are of- 
fered during the Committee markups, the 
Senate floor or during the House-Senate 
Conference on such bills, and the Armed 
Services Committee shall join in such resist- 
ance. 

8. The Committee on Appropriations agrees 
not to appropriate more than is authorized 
unless the amount so appropriated is explic- 
itly made subject to authorization, and fur- 
ther agrees not to appropriate funds for pro- 
grams specifically terminated in the author- 
ization bill. The Committee on Armed Serv- 
ices agrees not to include obligation floors in 
authorization bills. 

9. The Armed Service Committee will re- 
sist statutory proposals that restrict the 
flexibility of the Appropriations Committee 
in making financial adjustments using prior 
year funds. However, nothing contained 
herein shall restrict the Armed Services 
Committee or any member thereof from op- 
posing the appropriation of funding at a level 
above account ievels or for unauthorized pro- 
grams, projects or activities. 

The purpose of this agreement is to im- 
prove the working relationship between the 
Committees on Appropriations and Armed 
Services. Nothing contained in this agree- 
ment shall be construed to restrict the 
rights and prerogatives of any Member of ei- 
ther Committee. 
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Committee on Armed Services: 
SAM NUNN, 
Chairman. 
JOHN WARNER, 

Ranking Member. 

Committee on Appropriations: 

ROBERT C. BYRD, 

Chairman. 

MARK O. HATFIELD, 

Ranking Member. 

DANIEL K. INOUYE, 

Chairman, Sub- 
committee on De- 
fense. 

TED STEVENS, 

Ranking Member, 
Subcommittee on 
Defense. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Madam President, I 
yield such time to the Senator from 
Georgia as he may require, first mak- 
ing the parliamentary inquiry: The 
Senator from Virginia has about 21 or 
22 minutes remaining? 

The PRESIDING OFFICER. The 
Chair wishes to advise the Senate that 
Senator WARNER has 23 minutes re- 
maining of the time that he controls. 
Senator STEVENS of Alaska has 1 
minute in the time that he controls. 
And Senator SASSER of Tennessee, 2 
minutes for the time that he controls. 

Mr. WARNER. Madam President, I 
yield such time as the Senator from 
Georgia may require. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. NUNN. I thank the Chair. I 
thank my friend from Virginia. 

Madam President, let me say first in 
response to the Senator from West Vir- 
ginia, that I will always be glad to sit 
down with him, the Senator from Ha- 
waii, the Senator from Alaska, the 
Senator from Virginia and others to 
try to see if we can make this process 
work. We have been trying for about 5 
years now. 

When the Senator from West Virginia 
took over the Appropriations Commit- 
tee, one of the first things we did—lI 
cannot think of anyone more coopera- 
tive in terms of trying to work these 
matters out than the Senator from 
West Virginia—we did sit down, we did 
negotiate, we did get our staffs in- 
volved, we did talk about the ramifica- 
tions of the differences between appro- 
priations and authorization. 

We came on the floor and the Senator 
from West Virginia clearly agreed with 
the position I had taken that appro- 
priations bills should respect the ceil- 
ings of authorization bills, and that the 
authorization process was a ceiling; 
that the appropriation process was a 
floor. In other words, the appropriators 
have every right to cut any program 
they choose to that is in the authoriza- 
tion. And yet they are not supposed to, 
according to the custom and according 
to what I read as the law—they are not 
supposed to go over the authorization. 

So we ended up with an agreement. 
The agreement is right here, and I am 
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glad the Senator from West Virginia 
said it should be put in the RECORD in 
toto, and I agree with that. 

It could not be clearer. It was—every 
word was negotiated. It has been signed 
by Senator BYRD, Senator HATFIELD, 
Senator INOUYE, Senator STEVENS and 
myself and Senator WARNER. 

And I understand the conferences. I 
understand we cannot bind the House. 
We get in our conference each year and 
we have floors on the House side. We 
have minimum expenditures that are 
mandated in the House bill. We had at 
least 15 to 20 floors this year that 
would have precluded the appropriators 
from going below that amount because 
it would have been automatic in law. 
They can always come along perhaps 
later and repeal that law. That would 
have been against the spirit of our 
agreement. 

The Senator from West Virginia and 
I had an explicit understanding that we 
would not undermine their floor posi- 
tion, their ability to cut our bill, and 
they would not undermine our ceiling. 
If the Appropriations Committee can 
cut what we authorize, then we cer- 
tainly are not a floor and we should 
not be. But if the appropriators can go 
above what we authorized in accounts 
and in broad categories, then we are 
not a ceiling either. If an authorization 
committee is not a ceiling and not a 
floor, then that committee has no rea- 
son for existence. We might as well 
abolish the authorizing committees, 
put everybody on the Appropriations 
Committee, have one gigantic Appro- 
priations Committee, and then we 
would all be in there together and we 
would be making decisions together. 

Madam President, the exact language 
that we believe should be adhered to 
that was explicitly agreed to in this 
written agreement that is now going to 
be part of the record, paragraph 8 says: 

The Committee on Appropriations agrees 
not to appropriate more than is authorized 
unless the amount so appropriated is explic- 
itly made subject to authorization, and fur- 
ther agrees not to appropriate funds for pro- 
grams specifically terminated in the author- 
ization bill. The Committee on Armed Serv- 
ices agrees not to include obligation floors in 
authorization bills. 

That is the exact language. 

Madam President, we had some 15 or 
20 floors in this bill from the House. We 
told them something very simple, I say 
to my friend from West Virginia. 

We told the authorization conference, 
the House conferees, who had the floors 
in their bill that we would not bring 
back floors in this bill in our author- 
ization bill because it would breach the 
agreement, and we would just not do it. 
We would not bring back that kind of 
breach of the agreement. We insisted 
that the House drop all their floors, 
their minimum expenditure provisions 
in the bill. We have adhered explicitly 
to that agreement since the day this 
agreement was signed. 

Madam President, what we ask the 
appropriators to do is nothing that 
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would be mission impossible. We do not 
say you basically have to come back 
and never exceed an authorization. We 
know that, by the nature of accom- 
plishment, is impossible. What we do 
ask is for them to live up to the agree- 
ment which they signed which says the 
“Committee on Appropriations agrees 
not to appropriate more than is au- 
thorized unless the amount so appro- 
priated is explicitly made subject to 
authorization.” 

In reading this conference report, 
there is nothing in there that says 
these unauthorized appropriations are 
made subject to further authorization. 
That was the whole agreement that we 
had, that we would be able to come 
back with a subsequent bill, take a 
look at the unauthorized appropria- 
tions and then make our judgment on 
it. Frankly, we approve most of them. 
We find reasons most of the time that 
the appropriators are correct. But that 
is the agreement we had, and I have to 
say it has not been lived up to. 

Madam President, I have to say also 
that there is nobody in this body, and 
we can stipulate this for the record, 
that has not written the Appropria- 
tions Committee or contacted them 
and asked for some project for their 
own State. We can stipulate that. I 
would say anyone who has never talked 
to the appropriators and asked for any- 
thing for their own State is probably 
not representing their own State very 
well. 

But I would also say that I do not be- 
lieve that we forfeit our right to deter- 
mine how to vote as U.S. Senators on 
the appropriations bill or a final con- 
ference report of an appropriations bill 
because we have tried from time to 
time to protect our State and to get 
certain funds for our State. The only 
place you can get those funds is 
through the appropriations bill. We are 
not going to be put in the position, I do 
not believe, in this body that we dis- 
qualify ourselves to judge the merits of 
an appropriations bill if we have ever 
asked for any help for our State. I do 
not think anyone intends to insinuate 
that. 

Madam President, I will close my re- 
marks by saying that I am not lobby- 
ing people to vote against this bill. I 
have stated my views on the floor. Ev- 
eryone will make their own decision. I 
expect this conference report would be 
agreed to like most other conference 
reports. It is an important bill. There 
is no doubt about that. But I cannot 
support the bill because I cannot sup- 
port the earmarkings of defense funds 
for specific university projects that are 
outside the competitive process. I can- 
not support taking $94.6 million and 
saying that 38 of our States cannot 
compete because the appropriations 
conference decided that these univer- 
sities would get this money and there 
would be no competition. And remem- 
ber, I say to my colleagues, remember 
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that the Competition in Contracting 
Act, which is explicitly waived in this 
bill, gives the Secretary of Defense the 
right to make a sole-source award if 
there are unique reasons for doing so. 
If the University of Texas or the Uni- 
versity of Georgia or the University of 
West Virginia is the only university 
that can perform a certain function, 
they have every right in the Depart- 
ment of Defense to have a sole-source 
contract. But the only reason I can fig- 
ure out you want to make sure there is 
no competition is because that univer- 
sity must not be the best one around. 
Why else would you not be willing for 
that university to compete? 

So, Madam President, I cannot sup- 
port the earmarkings of defense funds 
for specific university projects outside 
of competitive procedures. I know that 
is done in other appropriations bills. It 
has been done in other appropriations 
bills. But I do not believe anybody be- 
lieves it is a good idea, and I think we 
would be making a very bad mistake to 
begin doing it in defense appropria- 
tions. But we are if we agree to this 
conference report. 

Madam President, I cannot support 
the inclusion of legislative provisions 
which specifically negate and overhaul 
and break new ground on an appropria- 
tions bill, and we have several of those 
in this bill which I have enumerated. I 
cannot support the beginning of an- 
other long line of people and military 
bases coming up and saying: We want 
a museum.” I cannot support the be- 
ginning of that precedent which is 
going to come back to haunt us, and 
that precedent is clear and present in 
this bill. I cannot support $3.3 billion in 
appropriations at the account level 
that exceed the authorization level 
which are not made subject to author- 
ization in accordance with the explicit 
written agreement that we have with 
the appropriators. 

Madam President, as I have said ear- 
lier, this will be the first defense appro- 
priations bill I vote against, and I do so 
with great reluctance and great sad- 
ness. I also will repeat what I said at 
the outset. You will never find the Sen- 
ator from Georgia not willing to sit 
down and try to work something out. I 
suspect so far in the last 5 years I have 
spent about a hundred hours sitting 
down and trying to work things out in 
this vein. And that is exactly what we 
thought we had worked out when we 
signed this piece of paper with the ap- 
propriators. 

Madam President, I will vote against 
this conference report. 
Several Senators 

Chair. 

Mr. BYRD. Will the Senator yield for 
a question? 

Mr. NUNN. I will be glad to, if I have 
further time from my friend from Vir- 
ginia. 

Mr. WARNER. Madam President, the 
Senator has the time. 
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Mr. BYRD. Madam President, I have 
two questions. One: As the bill was 
written when it passed the Senate be- 
fore it went to conference, did the dis- 
tinguished Senator from Georgia, the 
chairman of the Armed Services Com- 
mittee, did he at that time have any 
problem with that bill insofar as the 
agreement was concerned? 

Mr. NUNN. I will say to my friend 
from West Virginia, no, I did not. I 
thought that the bill was in compli- 
ance with our agreement at that time, 
and I will say in further response to 
him, we basically stated in this agree- 
ment we signed that we are not talking 
about simply a Senate bill, we are talk- 
ing about what comes back from the 
conference. 

Mr. BYRD. The Senator says that, 
but the Senator also knows that we 
cannot control the House Members. I 
have said this. I do not need to repeat 
it. The point I am making is that when 
this bill left the Senate and went to 
conference, it had not, in the words of 
the distinguished Senator from Geor- 
gia, broken any agreement. 

Mr. NUNN. The Senator is correct. 

Mr. BYRD. So that whatever is in 
this conference report that is not in 
conformity with that agreement was 
put in there by the conferees. 

Mr. NUNN. The Senator is correct. 

Mr. BYRD. I would say our Senate 
conferees perhaps did the best they 
could. I would want to think they did 
the best they could. 

Now, the agreement does not say 
that if a bill leaves the Senate and 
meets the requirements of the agree- 
ment, if it comes back otherwise in the 
conference report, we are to be held re- 
sponsible, the Senate is to be held re- 
sponsible, the committee is to be held 
responsible, and the conference report 
should be opposed. Is the Senator say- 
ing that members of the Appropria- 
tions Committee are bound by this 
agreement to oppose the conference re- 
port because, in the conference, Sen- 
ators had to agree with some things 
with the House that do not conform to 
this agreement—and we have already 
stipulated, I guess we have, that the 
House Members are not bound by this 
agreement—is the Senator saying that 
the agreement applies, that we who 
were signatories of the agreement, my- 
self being one, are bound in conscience 
to vote against this conference report 
because it does not conform to the re- 
quirements of this agreement which 
only applied to the Members of the 
Senate? And the Senator has already 
agreed that when this bill went to con- 
ference, it met these requirements. 

Mr. NUNN. I say to the Senator from 
West Virginia that I do not think any- 
one is bound to vote against this con- 
ference report. I exercise my rights as 
a Senator to vote against the con- 
ference report, and I say why. I do not 
say the Senator from West Virginia has 
a duty to vote against this conference 
report. 
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I do say I do not think the appropri- 
ators who negotiate for the House Ap- 
propriations Committee are any more 
tenacious, any more diligent, any 
tougher in adhering to their position 
than the authorizers from the House. 
We knock out the floors in the House 
bill because we insist on doing so. 

The Senator from West Virginia and 
Ihave talked about that on many occa- 
sions. He has brought to my attention 
a couple times where we inadvertently 
had floors in our bill, and we have gone 
back and taken them out. I think the 
Senator from West Virginia will be the 
first person on the floor to protest 
against an authorization bill that had 
floors in it. 

And so Iam saying to him there is no 
one who has an obligation to vote 
against this report. But I do believe the 
appropriators have an obligation to do 
their very best to live up to the agree- 
ment in the conference. They will not 
always succeed. They will not always 
succeed. But I do not believe, I would 
have to say, that there has been a very 
vigorous effort by appropriators to put 
in the conference report when the ceil- 
ings are exceeded the very simple sen- 
tence that would say, This unappro- 
priated amount is subject to further 
authorization.” 

That is all that is required to live up 
to this agreement—one simple sen- 
tence. But it has not been put in this 
conference report. I do not believe 
much time was spent trying to nego- 
tiate that agreement. I hope the Sen- 
ator from Alaska and the Senator from 
Hawaii will correct me if I am wrong, 
but my guess is that the subject was 
not brought up at the conference. 

Mr. BYRD. Madam President, will 
the distinguished Senator yield for an- 
other question. 

Is the Senator telling me that we are 
expected to wrench out of the House 
conferees their agreement to such lan- 
guage in a conference report? They 
have to take back to their House the 
same conference report we have to 
bring back to the Senate. Is he expect- 
ing us to exact that pound of flesh from 
the House conferees? 

Mr. NUNN. I would say I have the 
same expectations of the appropriators 
that the appropriators have of us in not 
having floors in our bill. And I also 
would say we discussed that very spe- 
cifically when we drew up that agree- 
ment where that is exactly what the 
appropriators agreed to do. 

Mr. BYRD. The words say will try.” 

Mr. NUNN. Did the appropriators 
try? 

Mr. BYRD. Ask them. 

Mr. NUNN, If they tried, I would like 
to know about it. I do not gather there 
was much effort to put in that very 
simple sentence. I may be wrong. If 
that was the subject of intense negotia- 
tion, I would like to know about it. 

Mr. BYRD. Madam President, will 
the Senator take another question. 
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Mr. NUNN. I will be glad to. 

Mr. BYRD. Does the able Senator 
really mean to tell this Senator that 
he thinks the House, which is not 
bound by this agreement, would agree 
to that sentence in the conference re- 
port that is taken back to the House? 

Mr. NUNN. I would say it would be 
just as likely they would agree with 
that as the House Armed Services Com- 
mittee would agree to drop all their 
floors which they felt very strongly 
about and which they dropped. 

Mr. BYRD. Well, the distinguished 
Senator from Georgia is assuming that 
they would. I do not think we have any 
right to assume that. 

On final question I would like to ask 
the distinguished Senator. And I do not 
mean for this question to be unfair. I 
think he knows that I have urged that 
we stay with the agreement. 

Mr. NUNN. I know that. 

Mr. BYRD. Does he know that? 

Mr. NUNN. Yes, I know that, and I 
appreciate that. 

Mr. BYRD. Would he be willing to 
say, if he thinks so, that members of 
the Appropriations Committee have 
broken faith—those of us who signed 
this agreement—have broken faith 
with this agreement? 

Mr. NUNN. When the Senator from 
West Virginia uses the word faith,“ 
that gets into subjective judgment. 
What I say is the agreement itself is 
broken and everyone has to examine 
their own conscience about whether 
faith has been broken. I do not accuse 
any Senator of breaking faith. What I 
do say is that the agreement itself has 
been broken, 

Mr. BYRD. Madam President, will 
the Senator yield to me for 1 minute? 

Mr. NUNN. Yes, I will be glad to. 

Mr. BYRD. Madam President, my 
conscience is clear. I do not think faith 
has been broken by Senate conferees. 
And I do not think the agreement has 
been broken. The agreement applies to 
Senators, and the Senator from Geor- 
gia has already indicated that when 
this bill went to conference, it met 
with his approval so far as the agree- 
ment is concerned. 

Mr. NUNN. Is that a question? 

Mr. BYRD. No, I did not say it was to 
be a question. I asked the Senator if he 
would yield to me for a minute. 

Mr. NUNN. Yes, I will be glad to. 

Mr. BYRD. We speak of our con- 
sciences. The Senator feels good in his 
conscience; I feel good in mine. I am 
going to support my Appropriations 
Committee. The conferees worked 
hard. I think they did their best. And I 
will not imply that they broke faith or 
that they did not try. But when this 
bill left this body, it met with the 
agreement. We cannot be responsible 
for the House, and we cannot insist to 
the point of futility that a conference 
report be written to satisfy ourselves 
when we cannot get House conferees to 
agree with everything we want. If we 
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do that, may I say to my friend from 
Georgia, there will be a good many 
bills that will die in conference. 

Mr. NUNN. I say to my friend from 
West Virginia, I understand his point, 
but I would also say if the agreement 
does not apply to conferences, it has no 
effect. There is no reason in struggling 
all year long to live up to something in 
the Senate and then as soon as we get 
to conference drop the principle alto- 
gether. 

I hope that there was a real effort. I 
hope there was a real effort. And if 
there has been, then fine. I make no 
judgment about anyone's good faith 
here. I am not talking about good 
faith. I am talking about the agree- 
ment itself and the process itself. I 
think all of us in the Senate are prob- 
ably coming to a conclusion slowly but 
surely that the process itself is badly 
flawed; that we ourselves are going to 
have to correct that process. I think we 
either have to put everybody on the 
Appropriations Committee or we need 
to abolish the authorizing committees 
or we need to combine the two and 
abolish the Budget Committee or find 
some way to get three layers down to 
two layers. 

I just read the other day the proposal 
of the Senator from Kansas [Mrs. 
KASSEBAUM] which says that we ought 
to have a leadership committee that 
would take the place of the Budget 
Committee. Senator INOUYE from Ha- 
waii has cosponsored that. The leader- 
ship committee would be composed of 
the ranking member and the chairman 
of each one of the committees, includ- 
ing authorizers, and that would sub- 
stitute for the Budget Committee. And 
then what we would have is the author- 
izing and Appropriations Committees 
merged with the subcommittees mov- 
ing into the authorizing committees 
and then that committee would do 
both the authorizing and the appro- 
priating. We would cut one whole layer 
out of the process. 

I know it has to be studied carefully. 
But the Senator from Kansas, Mrs. 
KASSEBAUM, has a very good idea. The 
Senator from Hawaii has cosponsored 
that. 

It is absolutely absurd to go through 
the budget process, authorizing proc- 
ess, and the appropriating process. It is 
absolutely absurd to come on the floor 
and debate a defense bill twice and 
have two conference reports and to 
have to go through this over and over 
again. The process itself is absurd, and 
I think all of us had better start exam- 
ining whether we want to continue to 
be a part of a process that is so appar- 
ently flawed and, in my opinion, is not 
producing the kind of results the 
American people have every right to 
demand. 

So this goes far beyond this particu- 
lar bill. It goes to the process the Sen- 
ate is going through now, and I think 
all of us need to examine our own feel- 
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ings about this in the months and 
weeks to come. 

I yield the floor. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, I 
stand foursquare with the Senator 
from Georgia, my chairman, Mr. NUNN, 
on this matter and will vote no for the 
first time against the Defense appro- 
priations bill. 

Mr, INOUYE addressed the Chair. 

Mr. WARNER. I yield the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. It is very dif- 
ficult for the Chair to hear because of 
conversations on the floor. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia had 1 minute and 13 
seconds remaining. The Senator from 
Alaska has 1 minute remaining. The 
Chair advises the Senator from Ten- 
nessee he has 2 minutes remaining. 

Does the Senator from Alaska seek 
recognition? 

Mr. SASSER. Madam President, I 
yield back the remainder of my time. 


THE DEFENSE CONFERENCE 
REPORT 


Mr. LEAHY. Mr. President, I oppose 
attempts by the Senate Armed Serv- 
ices Committee to scuttle the Defense 
appropriations conference report. 

My chairman from Hawaii knows 
that he and I are united in providing a 
strong defense for our Nation, but that 
we do disagree on our support for sev- 
eral programs. Our differences, how- 
ever, do not affect my admiration for 
his leadership on the Appropriations 
Committee. 

Mr. President, while I disagree with 
many of the provisions and the level of 
spending in the Defense Appropriations 
Act, I want to make it clear that I 
strongly oppose the efforts by the 
members of the Senate Armed Services 
Committee. 

The authorizing committee has ob- 
jected to provisions in the Defense ap- 
propriations bill that are insignificant 
compared to what really is happening 
around here. 

Yesterday, we authorized billions of 
dollars for star wars and the B-2 bomb- 
er. We have put ourselves on course to 
deploy an antiballistic missile system 
that will cost our Nation tens of bil- 
lions of dollars. The defense budget is 
nearly $300 billion. 

And what issues do the Armed Serv- 
ices Committee choose to complain 
about in the appropriations conference 
report? Provisions that amount to less 
than 1 percent of the Defense budget. 
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They have even taken aim at the $150 
it will cost the Navy to transport the 
bell of the U.S.S. Bennington from Cali- 
fornia to Bennington, VT. 

So Mr. President, I would have much 
more sympathy for the authorizers if 
their bill had actually differed consid- 
erably from the appropriations con- 
ference report. I say next year, let us 
go after the B-2 again. Let us ground 
star wars. Let us discover the peace 
dividend. But today, I say approve the 
appropriations report and leave our sa- 
cred bell alone. 

FISCAL YEAR 1992 DEFENSE APPROPRIATIONS 

BILL CONFERENCE REPORT ON H.R. 2521 

Mr. DOMENICI. Mr. President, I rise 
in support of the conference report ac- 
companying H.R. 2521, the Department 
of Defense appropriations bill for fiscal 
year 1992. 

This bill provides $269.9 billion in 
budget authority and $176.1 billion in 
new outlays for the Department of De- 
fense in fiscal year 1992. 

When outlays from prior-year budget 
authority and other adjustments are 
taken into account, the conference 
agreement totals $269.9 billion in budg- 
et authority and $275.4 billion in out- 
lays for fiscal year 1992. 

I commend the conferees for produc- 
ing a bill within the subcommittee’s 
section 602(b) allocation and that con- 
sistent with the budget agreement. 

This bill funds a number of worth- 
while programs within the Department 
of Defense. 

Iam pleased to note that one of these 
programs is SDI, which is funded at 
$4.15 billion, representing the highest 
level of funding in the history of the 
SDI Program. 

I think the events in the Persian Gulf 
last winter and in the Soviet Union 
last summer underscore out need for 
missile defenses. 

While I am pleased with the overall 
funding level for SDI I must note a 
concern I have with the new focus on 
near-term technologies over follow-on 
technologies. 

This is something we will have to 
think more about in the months and 
years ahead. 

Mr. President, this bill marks the 
culmination of my first year as a mem- 
ber of the Defense Appropriations Sub- 
committee. 

It has been a great pleasure for me to 
work with the distinguished sub- 
committee chairman and ranking 
member, Senator INOUYE and Senator 
STEVENS. I have enjoyed working with 
them on this very complex bill, and I 
look forward to my participation in the 
year’s to come. 

I also wish to thank them for the 
consideration and courtesy they have 
extended to me, and to my staff, during 
this past year. 

The committee staff they have as- 
sembled is both professional and dedi- 
cated, and it is a pleasure to work with 
them. 
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I also want to express my apprecia- 
tion to my fellow conferees for their 
support of a number of ongoing 
projects and programs important to my 
home State of New Mexico. 

I particularly want to thank my col- 
leagues for their overwhelming support 
for funding in the amount of $30 mil- 
lion to pay claims authorized in the 
Radiation Exposure Compensation Act 
of 1990. Recognition of these claims is 
long overdue, and the funding in this 
bill will make significant progress in 
paying these much-needed benefits. 

I urge the adoption of the conference 
report. 

U.S.S. “LEXINGTON” 

Mr. HEFLIN. Mr. President, most 
Members are probably not aware that 
for the last few months three cities, 
Mobile, AL, Corpus Christi, TX, and 
Quincy, MA, have been locked in a 
competition to receive the U.S.S. Let- 
ington, a recently retired aircraft car- 
rier. I was pleased that this competi- 
tion has been conducted fairly, with 
each city wanting to be judged on the 
merits of their proposal. 

But now, just days before the Sec- 
retary of the Navy is to make his deci- 
sion, some persons in the House at- 
tempted to tilt the playing field and 
give an unfair advantage to Quincy. 
Behind the closed doors of the con- 
ference committee, they managed to 
slip in the report a paragraph that, had 
it gone unnoticed, might have been 
construed as directing the Navy to 
send the Lezington to Quincy. 

Mr. President, I see this move as a 
slap in the face to the people of Ala- 
bama and to all others who have 
worked so hard on this project. Should 
Alabama win the competition, the Ler- 
ington will be placed beside the historic 
U.S.S. Alabama and U.S.S. Drum in Mo- 
bile’s Battleship Park. This park 
stands as a monument to our Nation's 
armed services and veterans, and 
through years of hard work, the park 
has grown to become Alabama's No. 1 
tourist attraction. In fact, I think it is 
fair to say that the Battleship Park 
has also become a monument to the 
hard work and patriotism of the people 
of Alabama. Mr. President, I cannot sit 
still and let the proud addition of the 
U.S. S. Lexington be stolen from us. 

The distinguished managers of this 
bill, Senators INOUYE and STEVENS, 
also feel that this should be a fair com- 
petition, and earlier entered into a col- 
loquy with me to clarify the intent of 
the Lezington language. They agreed 
that the proposals of the three cities 
should be judged on their merits, and 
the Navy should work equally with 
each of the competitors. 

I believe the floor action of the Sen- 
ate will convince the Secretary of the 
Navy that it is the intent of Congress 
that fairness should prevail and that 
his decision should be entirely on the 
merits. I firmly believe that the merits 
of the decision are clearly with Mobile. 
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Mr. THURMOND. Mr. President, I 
want to compliment Senator INOUYE, 
the chairman of the Subcommittee on 
Defense Appropriations, and Senator 
STEVENS, the ranking member, for 
their efforts in getting this Defense ap- 
propriations conference report to the 
floor. In my judgment, this report re- 
flects their strong commitment to this 
Nation’s defense and support for our 
men and women in uniform. 

Mr. President, although in many 
areas this is a good bill, I am dis- 
appointed that the report contains al- 
most $11 billion for 18 accounts that 
breach authorization ceilings or are 
new accounts that were not authorized 
by the Armed Services Committee. 
These appropriations were included in 
the bill despite a longstanding agree- 
ment between the Appropriations and 
Armed Services Committees to avoid 
this situation. In addition, these appro- 
priations contradict title 10, section 
114(a) which states: No funds may be 
appropriated for any fiscal years to or 
for the use of any armed force or obli- 
gated or expended for [procurement, 
R&D, etc.] unless funds therefore have 
been specifically authorized by law.”’ 

As the senior member of the Armed 
Services Committee, I am aware that 
the problem of unauthorized appropria- 
tions has existed for quite some time. 
However, over the past years, these un- 
authorized appropriations have grown 
in numbers and scope. In this con- 
ference report, the Armed Services 
Committee has identified at least 170 
programs for which $4.9 billion was ap- 
propriated, but which are not author- 
ized. What is most ironic is that many 
of these programs were at one time or 
another considered by the Armed Serv- 
ices Committee, but deemed not high 
enough in priority in view of the 
drawdown in the force structure and 
budget. 

Mr. President, I know my colleagues 
will agree with me that the United 
States and the Defense Department 
must encourage our academic institu- 
tions to maintain a strong research 
program. The university research ini- 
tiative and similar programs sponsored 
by the Federal Government are essen- 
tial in this endeavor. 

Without Federal funding, our col- 
leges and universities could not devote 
the resources to those multidisci- 
plinary fields of research which are es- 
sential to our Nation, both in defense 
and commercial applications. 

To receive the most benefit from the 
dollars committed to these research 
programs, we must ensure that there is 
competition. Competition fosters ini- 
tiative and innovation, both of which 
are critical to research. 

The bill before us takes away that 
competition by earmarking $94.6 mil- 
lion for 16 universities including 
$500,000 for my State. This is in con- 
tradiction to the Competition in Con- 
tracting Act and deprives other col- 
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leges and universities the opportunity 
to compete for the precious research 
and grant dollars. 

Earmarking, although politically 
beneficial, is not in the best interest of 
scientific research of our Nation and I 
urge my colleagues to reject it. 

Mr. President, I hope that both the 
chairman and ranking member of the 
Defense Appropriations Subcommittee 
will work with the Armed Services 
Committee to resolve these problems. 
Since the conference report can not be 
amended, I would urge them to go on 
record as encouraging the Secretary of 
Defense to seek authorization before he 
obligates any of the funds that are ap- 
propriated, but not authorized. 

Finally, as the ranking member of 
the Subcommittee on Strategic Forces 
and Nuclear Deterrence, I am dismayed 
that the conferees on the Appropria- 
tions bill deleted funding for the 6 MX 
test missiles. These missiles were criti- 
cal to test the reliability of the MX 
missiles currently deployed. Because of 
these cuts, some experts estimate, the 
Nation will have to begin to retire our 
deployed MX missiles earlier, rather 
than later in the century. 

Mr. President, this conference report 
represents a great deal of hard work 
and commitment by the members of 
Defense Appropriations Subcommittee. 
It has its shortcomings, but it is the 
bill that funds our Nation’s defense for 
the next year and I therefore reluc- 
tantly will vote for it. 

Thank you, Mr. President. 

Mr. PELL. Mr. President, yesterday I 
voted with considerable misgivings for 
the Defense authorization bill for fiscal 
year 1992. I stated at the time that it 
seemed beyond belief to me that we 
were voting for a bill which authorized 
$2 billion more than the amount au- 
thorized for the current fiscal year, 
notwithstanding the fact that the 
major threats to our national security 
seem to have evaporated. 

Today, we are being presented with 
an appropriation bill which provides 
$3.4 billion more than yesterday's bill 
authorized. And it would appropriate 
some $2 billion more than was appro- 
priated for the current fiscal year. 
Again, we are going in the wrong direc- 
tion, only more so. And, unfortunately, 
from my point of view, this bill just 
goes too far. 

In addition to the question of the 
magnitude of defense expenditures, I 
also want to state my complete agree- 
ment with the Senator from Georgia 
[Mr. NUNN], and others who have spo- 
ken here today, on the need to main- 
tain the integrity of the authorization 
process. The appropriation process is 
supposed to flow from the duly con- 
stituted authority of the authorizing 
committees and we should draw the 
line now to make sure that this prin- 
ciple is adhered to. 

When I cast my vote for yesterday’s 
bill, I did so primarily out of parochial 


November 23, 1991 


interest in assuring that provision was 
made for the third Seawolf submarine, 
the production of which is of such para- 
mount importance to the economy of 
my State. My vote today in no way 
should suggest that my concern in this 
regard has diminished. But I am mind- 
ful that the Senate has spoken its will 
conclusively in support of this program 
by a 90 to 10 vote when the appropria- 
tion bill was before us earlier this year. 
If the conference report is rejected, I 
urge that prompt action be taken to re- 
turn the DOD appropriation to us in ac- 
ceptable form. 
ANTARCTIC LOGISTICS 

Ms. MIKULSKI. I understand the 
DOD appropriations conference report 
earmarks $105 million for the logistical 
and environmental activities associ- 
ated with the U.S. Antarctic Program. 
The balance of the budget for this pro- 
gram—a total of $88 million—has al- 
ready been appropriated in the VA, 
HUD, and Independent Agencies Appro- 
priations Act for fiscal year 1992 to the 
National Science Foundation. When 
these bills are taken together, we have 
provided a total of $193 million for this 
program. This equals the President’s 
request for this program. 

As I am sure the Senator from Ha- 
wali knows, this is a very important 
program—not only for research pur- 
poses, but also because it serves as the 
way in which the Nation exercises its 
active and influential presence on this 
vital continent. It is my understanding 
that the administration's policy—as 
expressed in various National Security 
Council memorandums, a Presidential 
memorandum, and other administra- 
tion reports—with respect to the man- 
agement and budgeting for this pro- 
gram is that NSF is to be the lead 
agency to ensure that the program is 
managed as a single package. 

I would like to ask the distinguished 
chairman of the Defense Appropria- 
tions Subcommittee, with the funds in 
the defense bill being provided directly 
to the Defense Department and $88 mil- 
lion already appropriated to the NSF, 
how can we ensure that the program is 
managed as a single, unified operation? 

Mr. INOUYE. I appreciate the ques- 
tion from the Senator from Maryland, 
and the chair of the VA, HUD, and 
Independent Agencies Appropriations 
Subcommittee. I want to say at the 
outset that I share with the Senator 
from Maryland the concern about the 
need to have this national program op- 
erate in a well-coordinated fashion. 

In this bill, we have provided $105 
million for U.S. Antarctic logistics 
support. Of this amount, $75 million is 
for the budget request for personnel, 
air operations, surface transportation, 
Antarctic Continent operations, United 
States and New Zealand operations, 
and major construction and procure- 
ment. 

In addition, we have provided $30 mil- 
lion, consistent with the administra- 
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tion’s position, to support the continu- 
ation of the President’s safety, envi- 
ronmental, and health initiative in the 
Antarctic. I am well aware of the criti- 
cal safety and environmental require- 
ments that must be addressed in the 
future and expect the administration 
will respond to maintain and strength- 
en this Nation’s active and influential 
presence in the Antarctic through this 
initiative. 

It is my own view that the Navy is to 
use these funds consistent with the 
budget request and Presidential Memo- 
randum 6646 which, as the distin- 
guished Senator from Maryland knows, 
designates the National Science Foun- 
dation with overall management re- 
sponsibility for U.S. activities in the 
Antarctic. It is my expectation that 
the Navy will coordinate its activities 
closely with the NSF to provide the 
support necessary to meet Antarctic 
Program objectives. 

Let me say to the Senator, it is my 
intent to work with the administration 
to see that these funds are made avail- 
able to the NSF as quickly as possible 
so that this complex program is man- 
aged as effectively and efficiently as 
possible. 

In that way, it will allow the pro- 
gram to be operated with NSF as the 
lead agency managing the program so 
that the National Science Foundation 
can maintain its active and influential 
presence in the Antarctic. 

As the Senator from Maryland 
knows, to provide the funds for the 
Antarctic activity, we were required to 
rescind a total of $75 million in domes- 
tic budget authority. Of that amount, 
$5 million is to come from NSF’s re- 
search and related activity. The re- 
maining $70 million, in whole or in 
part, from either or both of the follow- 
ing two sources: NSF and unobligated 
funds from the assisted housing pro- 
grams in HUD. I would expect that the 
administration's proposed pro- 
grammatic allocation of the rescission 
be submitted to the committee as part 
of the respective agencies’ fiscal year 
1992 operating plans. 

Mr. STEVENS. I want to add my 
voice to the comments just made by 
the chairman of the Defense Appropria- 
tions Subcommittee. This is an impor- 
tant national program that needs to be 
managed as a single package. 

Ms. MIKULSKI. I appreciate the 
chairman’s explanation and the re- 
marks of the Senator from Alaska. 
Given the unique nature of this pro- 
gram, I want to join with the Senator 
from Hawaii and the Senator from 
Alaska in urging the administration to 
consolidate the appropriated resources 
from the DOD bill with those appro- 
priated to NSF in the VA, HUD, and 
Independent Agencies Appropriations 
Act. I also want to associate myself 
with the statement by the Senator 
from Hawaii regarding the administra- 
tion’s submittal of its operating plans 
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as the vehicle for addressing the rescis- 
sion. I look forward to working with 
the chairman and other Senators to en- 
courage this to happen as expeditiously 
as possible. 

FAST SEALIFT PROGRAM 

Mr. JOHNSTON. Mr. President, as I 
understand it, the legislation proposed 
by the House supporting the Fast Sea- 
lift Program required that all fast sea- 
lift vessels be constructed in private 
U.S. shipyards. The conference report 
now before the Senate changes that re- 
quirement and provides that 15 percent 
of the funds appropriated for the Sea- 
lift Program may be utilized by the De- 
partment of Defense to acquire ships 
constructed in foreign shipyards. 

Was it the intention of the con- 
ference that the funds now set aside for 
the acquisition of the ships constructed 
in foreign shipyards may be spent to 
acquire existing ships heretofore built 
in foreign shipyards as well as brand 
new, state-of-the-art vessels that citi- 
zens of the United States might now 
build, with a substantial investment of 
private funds for commercial utiliza- 
tion, under contract with the Navy? 

Mr. INOUYE. Yes. As the conference 
report states, no more than 15 percent 
of the funds available to the Depart- 
ment of Defense for sealift may be used 
to acquire ships constructed in foreign 
shipyards. This provision is broad 
enough to authorize the Navy to ac- 
quire precisely the type of sealift ves- 
sels it needs, whether those vessels be 
newly constructed or previously used. 
However, any necessary conversion 
work must be done in a U.S. shipyard. 

Mr. JOHNSTON. With reference to 
the 85-percent balance of Fast Sealift 
Program funds still reserved for the 
construction or conversion of sealift 
vessels in private U.S. shipyards, do I 
correctly read the conference report to 
state that, under existing law, the De- 
fense Department is not precluded from 
contracting with U.S. citizens for the 
construction of sealift ships the Navy 
needs, and to share the cost of con- 
struction with those private citizens 
who will operate the vessels commer- 
cially with U.S. crews until they are 
needed for military use? 

Mr. INOUYE. Yes. That was the in- 
tention of the conference. The con- 
ference report authorizes the Defense 
Department to consider a CRAF-like 
program such as the Senator describes 
for sealift. 

GUARD AND RESERVE END STRENGTH 

Mr. FORD. Mr. President, as co- 
chairman of the Senate National Guard 
caucus, I am deeply concerned about 
the large reductions that the Depart- 
ment of Defense has proposed for the 
Selected Reserve end strengths, par- 
ticularly for the Army National Guard 
and the Army Reserve. It is the feeling 
of the caucus that sufficient and com- 
pelling justification has not been pro- 
vided for these reductions and that 
they have been developed not on the 
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basis of force structure but rather on a 
share-the-pain budget approach. Con- 
sequently, the caucus has worked hard 
this year to forestall cuts it believes 
are disproportionate and completely 
unjustified. 

Thanks to the great cooperation of 
our colleagues on both the Armed Serv- 
ices and the Appropriations Commit- 
tees, the efforts of the caucus have 
been largely successful. I am con- 
cerned, however, about language relat- 
ing to the selected Reserve in section 
8067 of the conference report that is 
now before us, and am wondering if the 
chairman of the Defense Subcommittee 
could clarify the intent of this provi- 
sion. 

Mr. INOUYE. I am happy to respond 
to my distinguised colleague from Ken- 
tucky, but I wish first to pay tribute to 
his unrelenting defense of the selected 
Reserves. His continued strong and ef- 
fective leadership in this area is great- 
ly appreciated by this Senator and the 
men and women who proudly serve this 
country in the Guard and Reserves. 

Now to section 8067. As the con- 
ference report clearly states, the con- 
ferees believe that during a period of 
decreasing Defense budgets, it makes 
sense to put more, not less, force struc- 
ture in the Reserve component. The 
conferees were concerned that the De- 
partment of Defense would, because of 
mounting budget pressures, unilater- 
ally decide to reduce the Reserve com- 
ponent end strength below the author- 
ized levels established within the fiscal 
year 1992 authorization bill. There is, 
as the Senator knows, no floor on end 
strength in the authorization bill. The 
Department could reduce end strength 
well below the authorized amount. 

In order to prevent this undesired 
outcome, the conferees propose to put 
into law an end strength floor, below 
which the Department can not go in 
fiscal year 1992. The conference did pro- 
vide the Department a small measure 
of flexibility by allowing reduction 
below the fully authorized end strength 
levels of up to 2 percent—2 percent, and 
no more. Unlike the authorization bill, 
the appropriations bill establishes a 
minimum level. Furthermore, I would 
note that this conference report fully 
funds the authorized end strength lev- 
els for the Reserve components and any 
further reductions are not necessary to 
meet budget constraints. 

Mr. FORD. A paramount objective of 
the Senate Naional Guard caucus this 
year has been to diminish the effect of 
final cuts in end strength on the Army 
Guard Reserve. Is it the intent of the 
Defense Subcommittee that these re- 
ductions be accomplished through at- 
trition and reduced accession, rather 
than through involuntary separation? 

Mr. INOUYE. If the Department does 
make additional end strength cut, it is 
the desire of this Senator that reduc- 
tions be made through attrition and re- 
duced accessions. Having fully funded 
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the authorized end strength, I can see 
no justification for involuntary separa- 
tions and can state that the committee 
would take a dim view of any attempts 
by the Department to do so. 

Mr. FORD. The conferees have in- 
cluded a reporting requirement which 
asks the Defense Department to pro- 
vide to the subcommittee a listing of 
all units being reduced, realigned, or 
inactivated in fiscal year 1992 by March 
15 of next year. I hope there will be no 
inactivations on that list, but would 
also like to know if the subcommittee 
and other interested Members of the 
Senate will be given adequate time to 
review the list before the Department 
takes any action on it. 

Mr. INOUYE. In my view, the intent 
of the managers is that the Depart- 
ment provide a complete listing of any 
proposed reductions, realignments, or 
inactivations to Congress before any 
action is taken. We would expect this 
list to be received well in advance of 
any action by the Department. 

Mr. FORD. Is it also the understand- 
ing of the subcommittee that reduc- 
tions are to be distributed evenly 
throughout the Army Guard and Re- 
serve, thereby avoiding disproportion- 
ate cuts in any State or region? I am 
specifically concerned about preserving 
historic National Guard units in Con- 
necticut and Massachusetts. 

Senator DODD has worked very hard 
on behalf of those units in his State 
which have such an important link 
with our past, and would like to speak 
on their behalf at this time. 

Mr. DODD. I thank the Senator from 
Kentucky for giving me this oppor- 
tunity to address the issue of potential 
cuts in the National Guard. And let me 
also take this opportunity to thank the 
Senator from Kentucky for his efforts 
and the efforts of his staff to make sure 
that my office was kept abreast of the 
latest developments on this important 
issue. The selfless generosity of the 
Senator from Kentucky has not gone 
unnoticed. 

I must say, Mr. President, that the 
issue of the National Guard is one that 
I feel very strongly about. I served in 
the Army Reserve myself, some time 
ago, and I know from firsthand experi- 
ence the importance and enduring 
value of our Nation's Guard and Re- 
serve. There is certainly no component 
of our Armed Forces that provides 
more service to the Nation at a lower 
cost than the National Guard. 

In Connecticut, however, we have an 
additional cause for concern. Many of 
the Army National Guard units in my 
State date back to the pre-Revolution- 
ary War era. In fact, three units of the 
43d Brigade—the 102d Infantry, the 
169th Infantry, and the 192d Field Artil- 
lery—trace their lineage back to the 
year 1672. These units have taken part 
in nearly every major conflict the 
United States has fought. 

To sever this fragile link with the 
past would be an incomprehensible 
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mistake, in my view. That is exactly 
what the Quicksilver plan would have 
done. And that is why, as I understand 
it, the authorizing committees sought 
to ensure that end strength would be 
held at 440,000—and why language in 
their conference report stated the ex- 
pectation that an equivalent force 
structure allowance would be main- 
tained. 

I look forward to hearing from the 
Senator from Hawaii exactly what the 
committee’s intention was in regard to 
the preservation of historical units and 
the equitable distribution of cuts in 
the National Guard. 

Mr. INOUYE. I would like to assure 
the Senator from Connecticut that I 
am very sensitive to his concerns about 
potential cuts to historical units and 
pledge to him my support to ensure 
that these units are not eliminated in 
any proposed force structure reduction. 
We should not and can not lose our 
link to the honorable past symbolized 
by these units in Connecticut. I repeat 
that the statement of the managers 
mandates a report to Congress before 
any force structure reduction or ad- 
justments are made by the Depart- 
ment. 

Mr. DODD. I thank the chairman for 
his explanation and assurances and 
compliment him on his foresight in 
providing a legislated floor which pro- 
tects Reserve component end strength 
in fiscal year 1992. 

Mr. FORD. I thank the chairman for 
his clarification on this matter. We ap- 
preciate the action of the appropria- 
tions conferees in establishing a floor 
beyond which end strength and force 
structure cannot be reduced, even 
though we do not necessarily agree 
with the levels which may be reached 
as a result of this conference report. 
We would appreciate working with the 
subcommittee next year to see that an 
appropriate, mutually agreed-upon 
floor is established in the fiscal year 
1993 bill. 

NEUROSCIENCE CENTER 

Mr. MACK. Mr. President, we refer to 
the statement of manager’s language 
within the Defense agencies RDT&E 
section of the fiscal year 1992 DOD con- 
ference report on appropriations per- 
taining to the Neuroscience Center. 
This language reiterates the intent of 
Congress as previously stated in the 
fiscal year 1990 and fiscal year 1991 
DOD authorization bills. I take this op- 
portunity to again express my great 
enthusiasm for this project which pro- 
vides $18 million for a collaborative 
spinal cord injury, paralysis, neuro- 
science research, education, and train- 
ing facility and I reiterate that the 
Federal contribution should constitute 
no more than one-third of the total 
cost of the biomedical complex in 
which this facility would be located. 
Having worked with the Department of 
Defense for the last 3 years on this 
funding, I feel confident DOD under- 
stands the intent of Congress. 
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Mr. KASTEN. I am happy to support 
the comments made by my friend and 
colleague, Senator MACK. We have 
worked together for some time on 
funding for such a facility. Indeed, this 
provision reinforces the language con- 
tained within the last two DOD author- 
ization bills. 

Mr. STEVENS. I concur with my col- 
leagues and am happy to lend my sup- 
port to this provision. 

Mr. INOUYE. Spinal cord injury is a 
highly technical and very important 
field of medical research. It is without 
hesitation that I support the thoughts 
expressed by my colleagues. 

Mr. SANFORD. Mr. President, the 
role of the U.S. Congress in helping to 
mold what is our total national secu- 
rity structure is one of the most impor- 
tant functions of the institution. It is 
here where the merits of defense pro- 
grams and strategies are debated and 
where the world events that change the 
course of history can be folded into 
those strategies and debates. I support 
the conference report of the Defense 
appropriations bill for fiscal year 1992 
because we have debated the merits of 
its content and the great magnitude of 
events in Eastern Europe, the Soviet 
Union, the Middle East, and the fiscal 
constraints right there in our own 
country have been factored into this 
final form. 

I stated earlier for the record my 
support for the Defense authorization 
bill which passed this Chamber 2 days 
go. I took note of the tremendous 
amount of work that went into that 
legislation. No less effort went into the 
legislation now before this body. As 
with the authorization conference re- 
port, the appropriations conference re- 
port is an essential element to our na- 
tional security arrangement. Also, as 
with the authorization report, the ap- 
propriations report has in it sections 
that are of exceptional importance to 
North Carolina. 

The North Carolina Air National 
Guard will finally receive aircraft to 
modernize its current fleet composed of 
the oldest and least efficient of C-130’s 
in the Air Guard and Reserve. The ap- 
propriations conferees noted the im- 
portance of the Guard and Reserve by 
including language that states that 
more not less resources should be di- 
rected toward them. Our force struc- 
ture should continue to reflect this 
philosophy. 

It must be noted that the hardware 
provided for in the appropriations bill 
is important to all of the services based 
in North Carolina. There are, however, 
sections that affect industry, small 
businesses, and colleges and univer- 
sities. Small businesses adversely im- 
pacted by the large deployments from 
Desert Storm and Desert Shield will 
have made available to them loans to 
assist in their recoveries. The jobs and 
services these businesses provide can- 
not be lost in our current economic en- 
vironment. 
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There are civilians that work at 
Cherry Point Marine Corps Air Station 
that stood to lose their jobs due to an 
A-16 cost study to go to a private con- 
tractor for facility maintenance, utili- 
ties, and motor transport services. 
While all of the jobs would not be lost, 
Federal benefits that many of those 
employees had worked for for close to 
20 years would have been lost. Both 
Houses strongly agreed on this meas- 


ure. 

North Carolina takes exceptional 
pride in hosting tens of thousands of 
soldiers, sailors, marines, and airmen 
at their respective bases and posts but 
it has few major defense contractors. 
AT&T facilities in Burlington and 
Greensboro NC, do, however, make a 
significant contribution to our na- 
tional defense with work on systems 
for the U.S. Navy’s antisubmarine war- 
fare community. Funds for the en- 
hanced modular signal processor are 
provided for in this bill. 

The airship and aerostat industry is a 
key component not only within the 
military, but it is also a key compo- 
nent to the U.S. Customs Service in 
the continuing war on drugs. Facilities 
in northeastern North Carolina make 
these airships and aerostats for the 
military and the Customs Service. This 
bill continues to provide funds for 
these systems so valued by the Depart- 
ment of Defense, the Department of the 
Treasury, and the Department of 
Transportation. 

It has been noted during debate on 
this legislation of how significant Fort 
Bragg is to our national security. The 
men and women who serve there are 
provided for more than adequately by 
this appropriations bill. The education 
of their children is also provided for 
with a section that would help to sup- 
port a public school on military prop- 
erty that would primarily serve de- 
pendents of military and Department 
of Defense personnel. It must not be 
forgotten that Fort Bragg is the birth- 
place and home of the Airborne. The 
Congress has provided funds to make 
note of this by showcasing the Air- 
borne and special operation’s contribu- 
tion to past, present, and future Amer- 
ican military operations in a consoli- 
dated facility on post at Fort Bragg. 

Mr. President, I do wish to take note 
of the objections to this legislation by 
some Members of the Senate, espe- 
cially the chairman of the Armed Serv- 
ices Committee, Mr. NUNN. During my 
time here in the Senate he has been 
most accommodating to me in meeting 
the interests of our Armed Forces as 
those interest pertain to North Caro- 
lina. It is not an easy decision for me 
to support this legislation. Along with 
agreeing with the senior Senator from 
Georgia on most defense issues, I sup- 
port wholly his opposition to earmarks 
for colleges and universities in appro- 
priations bills. 

It is my hope that future differences 
of opinion between authorizers and ap- 
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propriators will not manifest them- 
selves so late in the process as to 
threaten the actual passage of these 
measures. Solutions to such disagree- 
ments need to be immediate. I was 
greatful to hear this opinion also of the 
chairman of the Appropriations Com- 
mittee, Senator BYRD. He too has been 
most accommodating to the interest of 
the people of North Carolina. I so much 
appreciate his efforts. Under his leader- 
ship and that of the chairman of the 
Armed Services Committee, I feel con- 
fident future discord will be elimi- 
nated. I will vote for the Defense ap- 
propriations conference report ever 
mindful of the debate surrounding it 
and ask that my colleagues do the 
same. 

Mr. MACK. Mr. President, I feel it is 
incumbent upon me to explain my op- 
position to the Defense appropriations 
conference report, since there are 
many elements in it which I strongly 
support. 

I fought hard for the continuation of 
the F-14 Tomcat in the Senate Armed 
Services Committee and the authoriza- 
tion conference. My belief in the need 
for the F-14, both as world-class fighter 
and possible bridge to the Navy’s next 
generation attack plane, is a matter of 
record. Unfortunately, those efforts 
were unsuccessful. I applaud the appro- 
priators for their decision to spend $175 
million to upgrade F-14's now in the 
fleet. 

Similarly, I worked diligently to see 
an additional T-AGOS ship built next 
year at Tampa Shipyards. While that 
proposal was turned down by the 
Armed Services Committees, I was de- 
lighted that the appropriators agreed 
to fund $149 million for the new ship. 

Furthermore, the appropriators 
agreed to fund a spinal cord injury re- 
search facility, which the University of 
Miami will have the opportunity to 
compete for. I am confident that the 
Miami proposal is so strong that it will 
win that competition. 

The appropriators also allotted vital 
additional funds to improve Eglin air 
Force Base’s test range in the Gulf of 
Mexico. 

The appropriators demonstrated 
great wisdom in their conference with 
the House by insisting on fully funding 
the Strategic Defense Initiative Pro- 
gram developed by Senate Armed Serv- 
ices Committee. We are now poised to 
take the first steps toward providing 
the American people with the same 
kind of security from the terror of bal- 
listic missiles that our troops in Desert 
Storm had. Such protection is our 
right. Under this plan, for the first 
time, we will have it. 

In short, there is much to like about 
this Defense appropriations conference 
report. I wish I could have supported it. 


' However, an important line of jurisdic- 


tion was crossed by the appropriators 
which called into question the very 
purpose of the Armed Services Com- 
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mittee. Indeed, the role of authorizing 
committees in general is sternly chal- 
lenged. Therefore, I had no choice but 
to oppose this worthy bill. 

Mr. STEVENS. Madam President, in 
1984 I suggested a revision of the Sen- 
ate so that we would recognize the fact 
that there are 100 of us dealing with 450 
people in the other body. That is ex- 
actly what the Senator from Georgia is 
doing now. I lament the fact that Sen- 
ator INOUYE and I are managers of the 
bill. But, once again, in bringing this 
appropriations bill to the floor, the 
time that has been consumed here 
today has been consumed two-thirds by 
the authorizing committee and one- 
third by those who brought the bill to 
the floor. 

I urge that the bill be approved, and 
again I point out to the Senate that if 
it is not approved we will be operating 
under a continuing resolution until 
March 15. 

Mr. INOUYE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii, the chairman of the 
Defense Appropriations Committee. 

Mr. INOUYE. I urge adoption of the 
conference report. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Is all time yielded back? 

Mr. STEVENS. Parliamentary in- 
quiry. I ask the Chair: Did the agree- 
ment that we entered into pertain to 
time on a motion to reconsider? 

The PRESIDING OFFICER. The 
agreement is silent on that. 

Mr. STEVENS. Pardon? 

The PRESIDING OFFICER. The 
agreement was silent on the debatable 
motion. A motion otherwise debatable 
would be decided without debate. 

Mr. STEVENS. I am sorry. A motion 
otherwise debatable if this bill were to 
be defeated, and is a motion to recon- 
sider, is there time for the debate of 
that motion or not? 

The PRESIDING OFFICER. There 
would be no time to debate the motion. 

The question is now on agreeing to 
the conference report. On this ques- 
tion, the yeas and nays have been or- 
dered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. BREAUX], the 
Senator from Iowa [Mr. HARKIN], and 
the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. BROWN] 
and the Senator from Utah [Mr. GARN] 
are necessarily absent. 

On this vote, the Senator from Utah 
[Mr. GARN] is paired with the Senator 
from Colorado [Mr. BROWN]. 

If present and voting, the Senator 
from Utah would vote “yea” and the 
Senator from Colorado would vote 
“nay.” 

The PRESIDING OFFICER (Mr. 
ROBB). Are there any other Senators in 
the Chamber who desire to vote? 
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The result was announced—yeas 66, 
nays 29, as follows: 
[Rollcall Vote No. 272 Leg.] 


YEAS—66 

Adams Domenici Lieberman 
Akaka Durenberger Lott 
Baucus Ford Lugar 
Bentsen Fowler Mikulski 
Biden Glenn Mitchell 
Bond Gorton Moynihan 
Boren Graham Murkowski 
Bryan Gramm Nickles 
Bumpers Hatch Packwood 
Burdick Hatfield Pressler 
Burns Heflin Reid 
Byrd Helms Rockefeller 
Chafee Hollings Rudman 
Cochran Inouye Sanford 
Craig Jeffords Seymour 
Cranston Johnston Shelby 
D'Amato Kassebaum Simpson 
Danforth Kasten Specter 
Daschle Kennedy Stevens 
DeConcini Kerry Symms 

Lautenberg Thurmond 
Dole Wofford 

NAYS—29 
Bingaman Levin Roth 
Bradley Mack Sarbanes 
Coats McCain Sasser 
Cohen McConnell Simon 
Conrad Metzenbaum Smith 
Dixon Nunn Wallop 
Exon Pell Warner 
Gore Pryor Wellstone 
Grassley Riegle Wirth 
Kohl Robb 
NOT VOTING—5 

Breaux Garn Kerrey 
Brown Harkin 


So the conference report was agreed 


to. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. The motion to lay on the 
table was agreed to. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Who seeks recognition? 

Mr. DIXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator will please suspend. The Senate is 
not in order. 

Mr. LEAHY. Order, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

The Chair requests those Senators 
carrying on conversations not formally 
recognized by the Chair please take 
them to the cloakroom. 

The Senator from Florida is recog- 
nized. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to speak for up to 5 
minutes as if in morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the Sen- 
ator from Florida is recognized for up 
to 5 minutes as if in morning business. 


CONGRESSIONAL RECORD—SENATE 


Mr. GRAHAM. Thank you Mr. Presi- 
dent. 


SURFACE TRANSPORTATION 
CONFERENCE COMMITTEE 


Mr. GRAHAM. Mr. President, as we 
are working through our agenda on the 
floor there are several conference com- 
mittees meeting on important matters. 
One of those is the Conference Commit- 
tee on Surface Transportation. 

This is an issue of great concern to 
all Members of the Congress and the 
people that we represent. It is an espe- 
cial issue of concern to the approxi- 
mately 20 States which, for the last 
several decades, have been described as 
the donor States. These were the 
States which, during the time that we 
have been building our Interstate Sys- 
tem, have been sharing substantial 
amounts of their contributions to the 
Federal highway trust fund with other 
States in order to be able to complete 
a National Interstate System. 

We have explained to our citizens 
why it was necessary for them to make 
that contribution as a Nation, and they 
have been very generous and under- 
standing for the better part of a half 
century in doing so. Now, Mr. Presi- 
dent, the Interstate System is essen- 
tially complete. 

That great effort, which started 
under President Eisenhower, is now en- 
tering its very last stages, a great na- 
tional accomplishment. We believe, 
therefore, that it is time for the Con- 
gress to reexamine the priorities, the 
standards, the sense of obligation of all 
of the States toward the future of 
America’s transportation system. And 
thus we are deeply interested in the de- 
cisions that are going to be made in 
the next few hours or days relative to 
the next 6 years of distributing what 
will be approximately $150 billion of 
Federal funds for the transportation- 
related programs. 

In that regard, Mr. President, we are 
concerned about the fact that at this 
point it has been difficult to get a clear 
picture, a clear understanding of the 
direction the conference committee is 
likely to take. I am very pleased that 
the representative of the Senate, the 
chairman of the Senate conferees for 
purposes of the Surface Transportation 
Act, the senior Senator from New 
York, has agreed to meet with rep- 
resentatives of the donor States and, I 
am certain, with any other Senator 
who would be so interested. 

I would like to use this opportunity 
to extend a broad invitation and re- 
quest for interests by Senators so that 
we can have a clear understanding of 
what likely direction the conference 
committee will take, and that that un- 
derstanding will be based on statistics, 
analysis of policy, rather than the al- 
most hourly rumors that have been the 
basis of our information the past sev- 
eral days. 
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So, Mr. President, I wish to make 
these remarks in order to underscore 
the great significance of this decision 
to the Nation. The President and our 
leadership have described this highway 
bill as being one of the key building 
blocks of a national economic policy, 
not only for recovery from this imme- 
diate period of recession but also build- 
ing a stronger, more competitive 
America for the future. 

I agree with the importance being fo- 
cused on this legislation. We want to 
be certain the funds are distributed 
based on the present and future needs 
of America, not a continuation of a 
policy of the past which was oriented 
toward a different goal; that is, the 
now-realized goal of completing the 
National Interstate System. This is a 
matter of deep concern and interest to 
all Members of the Congress and to all 
of our citizens. 

I look forward to the opportunity of 
becoming, with my colleagues, more 
knowledgeable as to what is in this 
proposal. I hope that with that knowl- 
edge we cannot only help shape the 
final conference report that will be be- 
fore us but be in a position to enthu- 
siastically support that conference re- 
port. I hope that we would not reach a 
situation in which, during the last days 
of the session, we would be faced with 
a contentious disagreement as to 
whether the conference report in fact 
represented what is important and ap- 
propriate for the future of America. I 
believe the steps that have been taken 
by our distinguished colleague from 
New York will contribute toward the 
avoidance of that type of unfortunate, 
last-hour clash. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Who seeks rec- 
ognition? 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader, 
Senator MITCHELL. 

Mr. MITCHELL. Does the distin- 
guished junior Senator from Florida 
wish to address the Senate on the same 
subject? 

Mr. MACK addressed the Chair. 

Mr. MITCHELL. How much time 
would the Senator from Florida like? 

Mr. MACK. No more than 3 minutes. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senator 
from Florida be recognized for 3 min- 
utes, following which time I be recog- 
nized. 

The PRESIDING OFFICER. Without 
objection, the Senator from Florida 
[Mr. Mack] is recognized for up to 3 
minutes. 


SURFACE TRANSPORTATION 
CONFERENCE 


Mr. MACK. Mr. President, my pur- 
pose for rising is to add my thoughts 
and comments to my colleague from 
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Florida with respect to the Surface 
Transportation Act. It is a very impor- 
tant measure for the Nation. It is a 
very important measure for the States. 

I cannot let this opportunity go by 
without voicing some very strong con- 
cerns about what appears to be happen- 
ing. As my colleague from Florida indi- 
cated, we do not have the exact figures, 
but it appears from the last informa- 
tion we have that somewhere around 88 
cents per $1 will be coming back to the 
State of Florida, where the average, 
under the proposal, appears to be 
around $1.23. Florida, therefore, is 
going to be somewhere around 47th to 
48th in rate of return. 

It was not more than just a few 
weeks ago that Members of the various 
States stood on this floor to complain 
about what was happening to the ex- 
tension of unemployment benefits, and 
the unfairness of those dollars. I must 
suggest that if an agreement cannot be 
reached, there are those of us who feel 
we must stand up and say that cannot 
happen again. 

Florida received something like 53 
cents out of every $1 that it sent to 
Washington in 1990, and in 1991 it is 
suggested around 61 cents. The State of 
Florida must have an opportunity to 
receive more funds than what is being 
proposed. 

The problem can be addressed if a 
true minimum allocation of at least 90 
percent can be fully funded—let me un- 
derscore that—fully funded, based on 
apportionments, allocations and dem- 
onstration projects. Currently the min- 
imum allocation fund needs to be 
boosted to ensure proper funding of the 
Bentsen minimum allocation plan. 

I must add again that if an agree- 
ment cannot be reached to accommo- 
date all States, as we did during the 
unemployment extension bill, Senators 
must be prepared to stay in session to 
discuss the bill at length. 

I thank the Chair. 


UNIVERSAL ACCESS TO HEALTH 
CARE—NOW 


Mr. DIXON. Mr. President, I rise to 
appeal to my colleagues and to Presi- 
dent Bush to enact a Universal Access 
to Health Care Program before the end 
of this 102d Congress. 

Our health care system is critically 
ill. We must find a cure. That cure will 
not be found in the continued applica- 
tion of more bandages to repair its 
many ailments. The diagnosis requires 
comprehensive surgery. 

Some of the major symptoms are as 
follows: 

Thirty-seven million Americans have 
no health insurance coverage; 

Another more than 50 million Ameri- 
cans are underinsured. Two-thirds of 
the underinsured are full-time, hard- 
working taxpayers with incomes above 
the poverty level. 

Spiraling health insurance rates have 
forced many employers to cut back on 
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their health care spending. This has 
caused a reduction in health care cov- 
erage; 

Throughout this country, many fi- 
nancially troubled hospitals and trau- 
ma centers have closed their doors; 

Many physicians, hospitals, and 
other health providers will no longer 
treat the uninsured and underinsured; 
and 

An increasing number of American 
families have to choose between receiv- 
ing health care and buying food or pay- 
ing the rent. 

Mr. President, this is a disgrace for 
any industrialized Nation. And yet our 
health care system is the most expen- 
sive in the world. We spend more per 
person on health care than any other 
developed country—an average of $2,500 
per year. In fact, the General Account- 
ing Office estimates that in 1992, the 
United States will spend $707 billion on 
health care. The problem, however, is 
that our current health system is not a 
good value for that huge expenditure. 
We must halt this financial drain on 
our own pocketbooks, as well as on our 
national economy. And, we have to get 
much better value for the money we 
spend. 

The American public is crying out to 
the President and Congress—no more 
increases in health care costs—give us 
reform. 

Under our failing health care system, 
insurance rates have escalated so fast 
that they are out of reach for not only 
the working but also many middle-in- 
come families. Everyday, I hear from 
middle-income retirees who thought 
that they had prepared sufficiently for 
a comfortable financial retirement. 
However, these folks tell me how they 
are having to lower their standards of 
living on order to pay for the drastic 
rise in insurance premiums, and the es- 
calating costs of medications, hospital 
bills, and physician fees. 

In many inner-city areas, emergency 
rooms are crowded with uninsured and 
underinsured patients waiting to re- 
ceive health treatment. In many rural 
and inner-city areas, uninsured and 
underinsured families wait to receive 
health care at the limited number of fi- 
nancially troubled hospitals that have 
not yet closed their doors. 

Mr. President, over the years, Con- 
gress has attempted to respond to our 
health care crisis. As an example, in 
1983 we changed the way Medicare re- 
imburses hospitals. In more recent 
years, we reformed the way Medicare 
reimburses physicians and other health 
care providers. During the last Con- 
gress, we expanded Medicaid eligibility 
for pregnant women, children, and 
other groups. We provided refundable 
tax credits for health insurance pre- 
miums for qualified children. And dur- 
ing the last Congress we authorized 
States to continue to purchase health 
coverage for certain low-income work- 
ers. 
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Mr. President, although these and 
other provisions were enacted, far too 
many American families continue to be 
uninsured and underinsured, and 
health care costs keep rising. 

Approximately 20 bills have been in- 
troduced during this Congress to pro- 
vide health care reform. I pledge my 
support to legislation which will make 
health care accessible and affordable to 
all. It must offer preventive treatment 
and care. It must reduce administra- 
tive expenses. And the legislation must 
be economically realistic and fair to 
our small businesses. 

During this 102d Congress, let us 
start on a legislative agenda to address 
the issue of affordable long-term care. I 
pledge my support for legislation which 
emphasizes immediate action to pro- 
vide home and community-based serv- 
ices for the elderly and disabled, as 
well as support for family caregivers. 

Mr. President, last week, Senator 
MITCHELL announced that beginning in 
early December, he and other Demo- 
cratic Senators will hold a series of 
field hearings around the country on 
health care reform. One of the hearings 
will be in the city of Chicago in late 
January or early February. While we 
know what the health care problems 
are, the hearings will primarily provide 
more input in the shaping of solutions. 

I will work with the Democratic lead- 
er and others in developing and shaping 
an alternative solution to our criti- 
cally ill health care system and will 
give that legislation my full support 
for introduction in the spring and for 
immediate enactment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


TREATY ON CONVENTIONAL ARMED FORCES IN 
EUROPE [CFE] (TREATY DOC. NO. 102-8) 

Mr. MITCHELL. Mr. President, as in 
executive session I ask unanimous con- 
sent that the Senate proceed to consid- 
eration of Executive Calendar No. 16, 
that the treaty be advanced through 
its various parliamentary stages up to 
the presentation of the resolution of 
ratification; that the committee-re- 
ported conditions and declarations be 
considered agreed to except commit- 
tee-reported condition No. 5, and that 
only two conditions be in order: One of- 
fered by Senator COHEN to condition 
No. 5, limited to 2 hours equally di- 
vided; one offered by Senators SMITH 
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and WALLOP, to the resolution of ratifi- 
cation; that Senator COHEN be recog- 
nized to offer his condition today under 
the time agreement stated above, and 
that following the disposition of the 
Cohen condition, there be 3 hours re- 
maining to be equally divided in the 
usual form, for debate on the Smith- 
Wallop condition and general debate on 
the resolution of ratification today. 

I further ask unanimous consent that 
notwithstanding any provision of rule 
XXII and solely for the purpose of com- 
pleting action on this treaty, at 1 p.m. 
on Monday, the Senate resume execu- 
tive session and the resolution of rati- 
fication, and there be 1 hour equally di- 
vided between the majority manager 
and Senator SMITH or their designees, 
to be followed immediately by the vote 
on the Smith-Wallop condition and the 
adoption of the resolution of ratifica- 
tion without any intervening action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, this 
agreement having been agreed upon by 
the Senate there will now be 2 hours of 
debate on a condition to be offered by 
the senior Senator from Maine, follow- 
ing which there will be a vote on that 
condition. Therefore, Senators should 
expect to vote at approximately 5:15 
today, on the condition offered by the 
senior Senator from Maine, should all 
the time be used. Should any time be 
yielded back the vote could, of course, 
occur before that. 


Several Senators addressed the 
Chair. 
Mr. STEVENS. Will the Senator 
yield? 


Mr. MITCHELL. I yield. 

Mr. STEVENS. If there is another 
disposition of the amendment of the 
Senator from Maine prior to the expi- 
ration of time, could we ask that Sen- 
ators be notified? Some of us are going 
to be away from the building now. It is 
possible, I understand, there may be 
another disposition of this amendment 
prior to the vote. If that is the case I 
would like to be notified. 

Mr. MITCHELL. Yes; we will notify 
all Senators of any disposition. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the treaty and then will report the 
amendment. 

The treaty will be stated. 

The legislative clerk read as follows: 

Treaty Document No. 102-8, Treaty on Con- 
ventional Armed Forces in Europe [CFE]. 
Reported with conditions and declarations. 

The PRESIDING OFFICER. Under 
the previous order the treaty will be 
considered as having passed through its 
various parliamentary stages up to and 
including the presentation of the reso- 
lution of ratification, which the clerk 
will state. 

The legislative clerk read as follows: 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and contest to ratification of the Treaty on 
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Conventional Armed Forces in Europe (CFE), 
with protocols on existing types (with 
annex), aircraft reclassification, reduction, 
helicopter recategorization, information ex- 
change (with annex), inspection, the Joint 
Consultative Group, and provisional applica- 
tion; all signed at Paris on November 19, 1990 
(Treaty Doc. 102-8), provided that the Sen- 
ate’s advice and consent to ratification of 
the CFE Treaty is subject to the following 
conditions, which shall be binding upon the 
Executive, and the following declarations, 
which express the intent of the Senate: 

(a) CONDITIONS.— 

(1) TREATY-LIMITED EQUIPMENT.—The Unit- 
ed States shall regard actions inconsistent 
with the Statement by the Union of Soviet 
Socialist Republics, dated June 14, 1991, re- 
solving a dispute concerning the application 
of the Treaty's principal counting rules in 
Article III, as equivalent under international 
law to actions inconsistent with the CFE 
Treaty. 

(2) DATA.—Whereas data supplied by the 
Government of the Union of Soviet Socialist 
Republics pursuant to Article XII and the 
Protocol on Information Exchange, regard- 
ing its equipment holdings in the Atlantic to 
the Urals area as of November 19, 1990, dif- 
fered from United States estimates of such 
equipment, the United States shall— 

(A) continue to seek clarification of those 
holdings of Treaty-limited equipment as of 
November 19, 1990; and 

(B) seek to obtain additional reductions of 
equipment in Treaty-limited categories in 
the event the President determines that ac- 
tual holdings of Treaty-limited equipment 
by any state party exceeded its declaration 
concerning its holdings of such equipment as 
of November 19, 1990. 

(3) EQUIPMENT EAST OF THE URALS.—The 
United States shall regard militarily signifi- 
eant actions inconsistent with the State- 
ment by the Representative of the Union of 
Soviet Socialist Republics to the Joint Con- 
sultative Group, dated June 14, 1991, with re- 
spect to certain equipment in Treaty-limited 
categories located outside of the Atlantic to 
the Urals area, as potentially warranting a 
United States response pursuant to Article 
XIX; and, in the event of such actions, the 
President shall report to the Senate concern- 
ing the appropriate United States response. 

(4) SOVIET EQUIPMENT TEMPORARILY IN THE 
BALTICS.—The United States shall regard ac- 
tions inconsistent with the Statement of the 
Chairman of the Joint Consultative Group 
on October 18, 1991, with respect to the inclu- 
sion in the reduction liabilities set forth in 
the Treaty of equipment owned by the Union 
of Soviet Socialist Republics and tempo- 
rarily located on the territory of Estonia, 
Latvia, or Lithuania, as equivalent under 
international law to actions inconsistent 
with the CFE Treaty. 

(5) AREA OF APPLICATION AND NEW STATES.— 
If in the future a new state is formed in the 
“area of application“ that existed on the 
date of Treaty signature and such state de- 
clines to accept the obligations of the Trea- 
ty, the President— 

(A) shall consult with the Senate regarding 
the effect on the Treaty of such develop- 
ments; 

(B) shall, if he determines that such state's 
holdings, or potential holdings, of equipment 
in Treaty-limited categories are of such 
military significance as to constitute a 
changed circumstance affecting the Treaty’s 
object and purpose, and if he decides not to 
invoke the withdrawal right under Article 
XIX, request the depositary to convene, in 
accordance with paragraph (2) of Article 
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XXI, an extraordinary conference to assess 
the viability of the Treaty and to determine 
if an amendment is needed to accommodate 
the changed circumstance, or undertake 
other appropriate diplomatic steps; and 

(C) shall, if he has made the determination 
described in paragraph (B), submit for the 
Senate's advice and consent any change in 
the obligations of the states parties under 
the Treaty that is designed to accommodate 
such circumstance and is agreed to by all 
states parties, unless such change is a minor 
matter of an administrative or technical na- 
ture. 

(b) DECLARATIONS.— 

(1) ACCESSION TO THE CFE TREATY.—The 
Senate urges the President to seek the acces- 
sion to the Treaty by any new state that 
may in the future be formed in the land area 
that constituted the area of application“ on 
the date of Treaty signature. 

(2) TREATY INTERPRETATION.—The Senate 
affirms the applicability to all treaties of 
the constitutionally-based principles of trea- 
ty interpretation set forth in condition (1) in 
the resolution of ratification approved by 
the Senate on May 27, 1988, with respect to 
the INF Treaty. 

(3) FURTHER ARMS REDUCTION OBLIGA- 
TIONS.—The Senate declares its intent to ap- 
prove international agreements that would 
obligate the United States to reduce or limit 
the Armed Forces or armaments of the Unit- 
ed States in a militarily significant manner 
only pursuant to the Treaty Power as set 
forth in Article II, Section 2, Clause 2 of the 
Constitution. 

(4) COMPLIANCE ISSUES AND FUTURE STRATE- 
GIC ARMS TREATIES.—The Senate declares 
that it will take into account, as part of its 
consideration of the START Treaty, wheth- 
er— 

(A) the SS-23 missiles of Soviet origin that 
the President has determined constitute a 
probable violation of the INF Treaty have 
been dismantled in accordance with proce- 
dures consistent with such Treaty; and 

(B) the large phased-array radar located at 
Krasnoyarsk, which constitutes a violation 
of the 1972 ABM Treaty, has been dismantled 
in compliance with such treaty. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, I hope very 
much that the Senate will give an 
overwhelming endorsement today to 
the ratification of the Conventional 
Forces in Europe Treaty. 

The Committee on Foreign Relations 
gave careful consideration to this trea- 
ty in hearings beginning this summer, 
clarified certain matters in the resolu- 
tion of ratification and voted the trea- 
ty favorably reported in a unanimous 
vote on Tuesday. The majority's work 
on the treaty was undertaken by the 
chairman of the Subcommittee on Eu- 
ropean Affairs, the Senator from Dela- 
ware [Mr. BIDEN], who worked closely 
with the committee’s ranking minority 
member, the Senator from North Caro- 
lina [Mr. HELMS]. Both deserve our 
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commendation and thanks for a job 
well done. 

It is appropriate that this treaty pre- 
cedes the Strategic Arms Reduction 
Treaty, which the Senate will consider 
next year. The committee has already 
held three hearings on START since 
the presidents of the United States and 
the Soviet Union signed that treaty 
last summer. The President is expected 
to submit START shortly, and I will 
chair hearings on that treaty early in 
the next session. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina [Mr. HELMs]. 

Mr. HELMS. Mr. President, the pro- 
posed Conventional Forces in Europe 
[CFE] Treaty has been largely over- 
taken by events, because of the Soviet 
unilateral military withdrawal from 
Eastern Europe, the fall of communism 
in Eastern Europe, the dissolution of 
the Warsaw Pact, and the ongoing col- 
lapse of the former Soviet Union itself. 

But there are some important bene- 
fits to the CFE Treaty. The key effect 
of the treaty is that it codifies the 
former Soviet Union’s military with- 
drawal from Eastern Europe, it reduces 
the major armament holdings in Soviet 
European-based forces by more than 
half, it destroys a large quantity of 
these weapons, it places one-fifth of the 
remaining weapons in storage, and fi- 
nally, it distributes the rest of the So- 
viet armaments geographically under 
ceilings. These reductions will improve 
substantially the military balance that 
currently exists among the various 
countries of Eastern and Central Eu- 
rope. The CFE Treaty will greatly re- 
duce the threat of a surprise conven- 
tional attack on NATO, and it nullifies 
the Brezhnev doctrine. 

The Chairman and I have joined in 
proposing a resolution of ratification 
which contains five conditions and four 
declarations intended to rectify the 
flaws in the CFE Treaty. We have 
worked closely with the bipartisan 
leadership of the Senate, and Armed 
Services Committee, and the Intel- 
ligence Committee, and consulted 
closely with the administration. I wish 
to thank Chairman PELL and Senator 
BIDEN for their constructive coopera- 
tion throughout the CFE process. 

Mr. President, as the Senate consid- 
ers its advice and consent to the pro- 
posed CFR Treaty, we must be aware of 
the fact that the Soviets have already 
violated it. Moreover, there is a major 
conceptual flaw in the Treaty. These 
related facts require a condition to the 
resolution of ratification regarding the 
data provided by the former Soviet 
Union. This condition, which is condi- 
tion No. 2 in the Committee Resolution 
of Ratification, requires some discus- 
sion, and that will happen. 

Mr. President, the Senate Committee 
on Armed Services deferred to the Sen- 
ate Intelligence Committee on the 
issue covered by condition No. 2, but 
the Intelligence Committee decided not 


CONGRESSIONAL RECORD—SENATE 


to take a position on this issue or to 
make any recommendation. Thus, con- 
dition No. 2 is the only way for the 
Senate to address this issue. 

This conceptual flaw concerns the 
fundamental obligation of the CFE 
Treaty, and it has two elements. 

The fundamental obligation of the 
CFE Treaty is the obligation to reduce 
conventional forces. The first element 
in this conceptual flaw arises from the 
Soviet declaration of false data on 
their conventional forces when they 
signed the treaty exactly 1 year ago, on 
November 19, 1990. Second, it stems 
from the fact that some officials in the 
executive branch mistakenly I think, 
propose to use this false Soviet data as 
the baseline to calculate the Soviet ob- 
ligation to reduce its forces. I vehe- 
mently disagree with the executive 
branch on this point. 

The precise terms of the CFE Treaty 
are explicit on how to calculate the So- 
viet obligation to reduce their conven- 
tional forces. In the event that the 
data provided by the Soviets at the 
time of signature is found to be false, 
then data on Soviet forces actually in 
the treaty zone derived from United 
States intelligence must be used to cal- 
culate the Soviet reduction obligation. 

According to unclassified, authori- 
tative testimony to the Committee on 
Foreign Relations, the fact of gross So- 
viet data falsification at the signing of 
the CFE Treaty is indicated by conclu- 
sive evidence from United States intel- 
ligence-U.S. national technical means 
of verification. United States intel- 
ligence has collected smoking gun evi- 
dence proving conclusively that at 
least about 4,000 Soviet pieces of trea- 
ty-limited equipment were in the trea- 
ty zone at signature, but were not de- 
clared by the Soviets. In addition, due 
to the fact that subsequently the Sovi- 
ets slightly corrected their CFE data 
provided at the time of signature, they 
have in effect admitted in diplomatic 
channels that their data declared at 
treaty signature was indeed false. 
Moreover, authoritative testimony to 
the committee indicates that the mag- 
nitude of the Soviet data falsification 
violation is militarily significant. 

Mr. President, President Bush is re- 
quired by law to report to Congress 
every year by December Il about 9 
days from now—on Soviet noncompli- 
ance with arms control treaties. In- 
deed, I am advised that such a report 
on the Soviet violation of the CFE 
Treaty at signature by providing inac- 
curate data is already being prepared. 
Thus the President’s report on the So- 
viet CFE data falsification is impend- 
ing. 

The clear fact that the Soviets pro- 
vided false data on the day of signature 
of the CFE Treaty, which is about to be 
confirmed by an impending Presi- 
dential report, means that the Soviets 
violated their obligation under the 
CFE Treaty to provide accurate data at 
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signature. Thus the Soviets have vio- 
lated the CFE Treaty even before it is 
ratified. 

Mr. President, one of our colleagues 
on the Committee on Foreign Rela- 
tions at the Committee markup con- 
ceded that the Soviets has falsified 
their data significantly, even agreeing 
that there was smoking gun evidence 
of this fact. He even agreed that this 
false Soviet data declaration at signa- 
ture constituted a technical violation 
of the CFE Treaty, and he supported 
my condition No. 2 on data as the best 
solution to the problem. 

I agree that it is a violation, but it 
much more than a technical violation. 
It is a fundamental violation. But my 
colleague argued that the magnitude of 
the Soviet data falsification is not ulti- 
mately resolvable. I would urge my 
colleagues to read the national intel- 
ligence estimate on the monitoring of 
the CFE Treaty. It is no secret that the 
NIE's best estimate, based upon United 
States national technical means of ver- 
ification, is that the Soviets clearly 
provided inaccurate data, and failed to 
declare about 18,000 pieces of equip- 
ment that were in the zone at signa- 
ture. 

Thus, the fact that the Soviets lied 
has been clearly established, and all 
that remains is for the Senate to enact 
an effective condition solving this 
problem. 

As one Senator who has been deeply 
concerned with Soviet violations of 
arms control treaties over the years, I 
am more than a little bit alarmed that 
the Senate is being asked to vote its 
advice and consent for the President to 
ratify the CFE Treaty only about 2 
weeks before an impending report to 
the Senate will confirm that the Soviet 
data falsification at signature con- 
stituted fraud in the inducement and 
also a clear violation of the treaty. 

As a matter of principle, the Soviets 
should not be allowed to benefit from 
this attempted fraud. Indeed, a basic 
principle of both domestic law and 
international law is that a party to a 
contract or a treaty should not benefit 
from fraud. Yet, if this false Soviet 
baseline data is used for the reduction 
calculation, the Soviet obligation to 
reduce will be minimized; it will be cut 
to about half of what it should be. 

Unfortunately, most officials in the 
executive branch nevertheless advocate 
using this fraudulent Soviet data in 
order to calculate this minimized So- 
viet reduction obligation. The execu- 
tive branch wants to accept the false 
Soviet data apparently because it be- 
lieves that extensive further diplo- 
matic efforts would be required to 
achieve Soviet compliance with their 
full obligation to reduce. And the 
unspoken premise of the executive 
branch is that these additional nego- 
tiations might still fail to achieve full 
Soviet compliance. 

Now I agree that one way to solve 
this problem would be to delay Senate 


34350 


advice and consent to the CFE Treaty 
until the President reports on Decem- 
ber 1 on the Soviet data falsification 
violation at signature, and takes ap- 
propriate steps to achieve compensat- 
ing Soviet reductions. Another option 
for the Senate would be to condition 
its advice and consent to the treaty, or 
the treaty’s entry into force, on the re- 
ceipt of the Presidential report and a 
further Presidential assurance that the 
United States had obtained adequate 
compensation for the Soviet data fal- 
sification at signature. 

There are several other defects in the 
treaty that the Senate might also want 
to correct, such as inserting the new 
name of the former Soviet Union into 
the treaty everywhere the old name ap- 
pears in the treaty. Just last week the 
rump State Council of the former So- 
viet Union approved the Nation’s new 
name, the Union of Sovereign 
States.’’ Moreover, we could change 
Gorbachev's new title to “President of 
the Union of Sovereign States.” Even 
the State Department has advocated 
these changes in the treaty. 

Finally, there is another possible rea- 
son for Senate delay. On December 1 
the Ukraine Republic plans to vote on 
its independence from the former So- 
viet Union. The Ukrainian vote in 
favor of independence is expected to be 
overwhelming. The Senate could wait 
and see what effects Ukrainian inde- 
pendence, and the dissolution of the 
Red army to form a new Ukrainian na- 
tional guard, might have on the viabil- 
ity of the CFE Treaty. 

Unfortunately, Mr. President, all of 
the above options would certainly 
delay the advice and consent vote be- 
yond this session, and could even kill 
the treaty. Although I believe that the 
CFE Treaty is largely overtaken by 
events—such as the dissolution of the 
Warsaw Pact and the former Soviet 
Union—the treaty still does have some 
merit. CFE does repeal the Brezhnev 
doctrine on the subjugation of Eastern 
Europe, and therefore it protects the 
newly won sovereignty of the former 
members of the Warsaw Pact in East- 
ern Europe. Moreover, it protects the 
sovereignty of the Baltic States, and it 
encourages the further dissolution of 
the Soviet empire. 

The Senate can solve the problem of 
the inaccurate Soviet data, and the 
Senate must solve this problem. I be- 
lieve that the solution is simple, and it 
is proposed as condition No. 2 in the 
resolution of ratification proposed by 
the Committee on Foreign Relations. 

The false data that the Soviets de- 
clared at signature is technically not a 
legal part of the treaty, and it was not 
part of the formal and official CFE 
Treaty documents originally sent to 
the Senate. The Soviet data has still 
not been officially and formally sent to 
the Senate. Therefore, the Senate 
should require, as a condition of its ad- 
vice and consent to ratification, that 
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the false Soviet-declared data should 
not be used to calculate the Soviet re- 
duction obligation. 

In the event that the impending 
Presidential report confirms a Soviet 
violation of the obligation to declare 
accurate data at treaty signature—a 
violation which testimony shows has 
already occurred—the correct interpre- 
tation of the CFE Treaty clearly re- 
quires that data on the number of 
pieces of Soviet Treaty-limited equip- 
ment actually present in the treaty 
zone of application at signature must 
be derived from Unites States national 
technical means of verification. The 
treaty’s provisions explicitly indicate 
quite clearly that this data on Soviet 
forces derived from United States na- 
tional technical means of verification 
should instead be used as the baseline 
to calculate the Soviet reduction obli- 
gation. 

The precise provisions of the CFE 
Treaty require that United States na- 
tional technical means of verification 
be used to verify all Soviet locational 
and numerical declarations, to validate 
all Soviet data, and most significantly, 
to calculate the Soviet reduction obli- 
gation in order to ensure compliance. 

Using this data obtained from United 
States national technical means of ver- 
ification results in a Soviet reduction 
obligation that is almost double the 
obligation based on the false Soviet 
data. 

The Senate should not allow the So- 
viets to benefit from their attempted 
fraud. But unless the Senate fixes this 
conceptual flaw by attaching a condi- 
tion to its resolution of ratification 
consenting to the CFE Treaty, the Sen- 
ate will be approving the erroneous use 
of deliberately false Soviet data in 
order to calculate a minimized Soviet 
reduction obligation. 

A grave matter of principle is there- 
fore at stake for the Senate in address- 
ing this major conceptual flaw in the 
proposed CFE Treaty. The Soviets have 
clearly violated the treaty even before 
its ratification by providing false data. 
The Senate should avoid approving a 
resolution of ratification which implies 
acceptance of this fraudulent Soviet 
data which violated the treaty. The 
United States must have the political 
will to interpret the CFE Treaty in ac- 
cordance with its precise terms, to cal- 
culate properly the Soviet reduction 
obligation, and to enforce full Soviet 
compliance. Unless the Senate dem- 
onstrates this political will by approv- 
ing a condition fixing this conceptual 
flaw, the Senate will be an accomplice 
in a major Soviet deception, and the 
proposed CFE Treaty could fail to 
achieve its intended objectives. 

Here is the proposed Senate condi- 
tion No. 2 on data: 

(2) Data. Whereas data supplied by the 
Government of the Union of Soviet Socialist 
Republics pursuant to Article XIII and the 
Protocol on Information Exchange, regard- 
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ing its equipment holdings in the Atlantic to 
the Urals area as of November 19, 1990, dif- 
fered from United States estimates of such 
equipment, the United States shall— 

(a) continue to seek clarification of those 
holdings of treaty-limited equipment as of 
November 19, 1990; and 

(b) seek to obtain additional reductions of 
equipment in treaty-limited categories in 
the event the President determines that ac- 
tual holdings of treaty-limited equipment by 
any state party exceeded its declaration con- 
cerning its holdings of such equipment as of 
November 19, 1990. 

This condition No. 2 on data to the 
resolution of ratification will solve the 
problem of Soviet violation of the CFE 
Treaty at signature. “Actual holdings 
of Treaty-limited equipment” by the 
former Soviet Union at treaty signa- 
ture would be determined by United 
States national technical means of ver- 
ification. 

This chart on the Soviet obligation 
for conventional force reduction under 
the CFE Treaty illustrates the major 
conceptual flaw in the CFE Treaty. 
The chart shows the magnitude of the 
attempted Soviet fraud. It shows that 
the Soviet-declared fraudulent data is 
a maneuver designed to cut their obli- 
gation to reduce their conventional 
forces almost in half. 

The maximum number of treaty-lim- 
ited equipment allowed under the trea- 
ty is 53,650. The Soviets have declared 
that they have 19,670 items over that 
number, items they would have to 
eliminate. But our national technical 
means of verification indicate that the 
Soviets had about 18,000 more pieces of 
treaty-limited equipment in the treaty 
zone at signature that they did not de- 
clare. 

Therefore, the Soviet obligation to 
reduce is not 19,670, but actually in ex- 
cess of 37,670, almost twice as large an 
obligation as they have admitted. This 
is a fundamental inaccuracy which 
must be addressed in the resolution of 
ratification. 

Condition No. 2 requires the Presi- 
dent to make a finding on whether the 
declared data is inaccurate. This would 
occur anyway by law on December 1, 
and would be based upon U.S. national 
technical means. As I said, I am con- 
fident that he will make such a finding. 
If he finds such a violation, then condi- 
tion No. 2 requires him to seek com- 
pensation through additional reduc- 
tions of equipment. 

Some argue that this additional obli- 
gation to reduce has already been ad- 
dressed by the Soviets to a certain ex- 
tent in a side-agreement signed on 
June 14 which is not part of the treaty. 
But this agreement does not go far 
enough, and unless it is addressed with- 
in the treaty itself, it allows the Sovi- 
ets to get by with fraud. 

I think that condition No. 2 places 
the proper framework on the central 
obligation of the treaty, the obligation 
to reduce equipment based on real 
numbers, not on false declarations. 
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With this condition and the other con- 
ditions and declarations, I am prepared 
to support the treaty. 

The Senate should act to prevent the 
Soviets from succeeding in this decep- 
tion. Condition No. 2 to the resolution 
of ratification can correct this Soviet 
fraud. Finally, Mr. President, I ask 
unanimous consent that my additional 
views to the Committee on Foreign Re- 
lations report on the CFE Treaty be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ADDITIONAL VIEWS OF SENATOR JESSE HELMS 
ON THE PROPOSED CFE TREATY 


MAJOR CONCEPTUAL FLAW IN THE PROPOSED 
CFE TREATY 

Summary: There is a major conceptual flaw 
in the proposed Conventional Forces in Eu- 
rope—CFE—Treaty which requires a condi- 
tion with regard to the declared data pro- 
vided by the Soviet Union. This condition, 
which is Condition No. 2 in the Committee 
resolution, require some additional analysis 
in depth. 

This conceptual flaw concerns the fun- 
damental obligation of the proposed CFE 
Treaty, and it has two elements. 

The fundamental obligation of the pro- 
posed CFE Treaty is the obligation to reduce 
conventional forces. The first element in 
this conceptual flaw arises from the Soviet 
declaration of false data on their conven- 
tional forces. Secondly, it stems from the 
fact that some officials in the Executive 
Branch mistakenly propose to use this false 
Soviet data as the baseline to calculate the 
Soviet obligation to reduce its forces. 

The precise terms of the CFE Treaty are 
explicit on how to calculate the Soviet obli- 
gation to reduce their conventional forces. 
In the event that the data provided by the 
Soviets at the time of signature is found to 
be false, then data on Soviet forces derived 
from U.S. Intelligence must be used to cal- 
culate the Soviet reduction obligation. 

According to unclassified testimony to the 
Committee, the fact of gross Soviet data fal- 
sification at the signing of the CFE Treaty is 
indicated by conclusive U.S. intelligence evi- 
dence. In addition, due to the fact that sub- 
sequently the Soviets slightly corrected 
their CFE data provided at the time of signa- 
ture, they have in effect admitted in diplo- 
matic channels that their data declared at 
Treaty signature was false. Moreover, the 
President is required by law to report to 
Congress every year by the First of Decem- 
ber on Soviet non-compliance with arms con- 
trol treaties, and such a report on the Soviet 
data falsification in the CFE Treaty is al- 
ready being prepared. Finally, testimony to 
the Committee indicates that the magnitude 
of the Soviet data falsification is militarily 
significant. 

The fact that the Soviets provided false 
data on the day of signature of the CFE 
Treaty, which shortly will be confirmed by a 
Presidential Report, means that the Soviets 
violated their obligation under the CFE 
Treaty to provide accurate data at signa- 
ture. Thus the Soviets have violated the CFE 
Treaty even before it is ratified. 

As a matter of principle, the Soviets 
should not be allowed to benefit from this at- 
tempted fraud. Indeed, a basic principle of 
both domestic law and international law is 
that a party to a contract or a treaty should 
not benefit from fraud. Yet if this false So- 
viet baseline data is used for the reduction 
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calculation, the Soviet obligation to reduce 
will be minimized—it will be cut to about 
half of what it should be. 

Unfortunately, most officials in the Execu- 
tive Branch nevertheless advocate using this 
fraudulent Soviet data in order to calculate 
this minimized Soviet reduction obligation. 
The Executive Branch wants to accept the 
false Soviet data apparently because it be- 
lieves that extensive further diplomatic ef- 
forts would be required to achieve Soviet 
compliance with their full obligation to re- 
duce. And the unspoken premise of the Exec- 
utive Branch is that these additional nego- 
tiations might still fail to achieve full So- 
viet compliance. 

But the Senate must solve this problem. 
This solution is simple, and is proposed as 
Condition No. 2 in the Committee resolution. 

The false data that the Soviets declared at 
signature is technically not a legal part of 
the Treaty, and it was not part of the formal 
and official CFE Treaty documents origi- 
nally sent to the Senate. It still has not been 
formally sent to the Senate. Therefore, the 
Senate should require, as a condition of its 
advice and consent to ratification, that the 
false Soviet-declared data should not be used 
to calculate the Soviet reduction obligation. 

In the event of the impending Presidential 
Report confirming a Soviet violation of the 
obligation to declare accurate data at Treaty 
signature—a violation which has in fact al- 
ready occurred—the correct interpretation of 
the CFE Treaty clearly requires that data on 
the number of pieces of Soviet Treaty-Lim- 
ited Equipment actually present in the Trea- 
ty zone of application at signature must be 
derived from U.S. National Technical Means 
of verification. The Treaty's provisions ex- 
plicitly indicate quite clearly that this data 
on Soviet forces derived from U.S. National 
Technical Means of verification should in- 
stead be used as the baseline to calculate the 
Soviet reduction obligation. 

The precise provisions of the CFE Treaty 
require that U.S. National Technical Means 
of verification be used to verify all Soviet lo- 
cational and numerical declarations, to vali- 
date all Soviet data, and most significantly, 
to calculate the Soviet reduction obligation 
in order to ensure compliance. 

Using this data obtained from U.S. Na- 
tional Technical Means results in a Soviet 
reduction obligation that is almost double 
the obligation based on the false Soviet data. 

The Senate should not allow the Soviets to 
benefit from their attempted fraud. But un- 
less the Senate fixes this conceptual flaw by 
attaching a Condition to its resolution of 
ratification consenting to the CFE Treaty, 
the Senate will be approving the erroneous 
use of deliberately false Soviet data in order 
to calculate a minimized Soviet reduction 
obligation. 

A grave matter of principle is therefore at 
stake for the Senate in addressing this major 
conceptual flaw in the proposed CFE Treaty. 
The Soviets have violated the Treaty even 
before its ratification by providing false 
data. The Senate should avoid approving a 
resolution of ratification which implies ac- 
ceptance of this fraudulent Soviet data 
which violated the Treaty. The United 
States must have the political will to inter- 
pret the CFE Treaty in accordance with its 
precise terms, to calculate the Soviet reduc- 
tion obligation, and to enforce full Soviet 
compliance. Unless the Senate demonstrates 
this political will by approving a Condition 
fixing this conceptual flaw, the Senate will 
be an accomplice in a major Soviet decep- 
tion, and the proposed CFE Treaty could fail 
to achieve its intended objectives. 
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Here is the proposed Senate Condition No. 
2 on Data: 

‘(2) Data.—Whereas data supplied by the 
Government of the Union of Soviet Socialist 
Republics pursuant to Article XIII and the 
Protocol on Information Exchange, regard- 
ing its equipment holdings in the Atlantic to 
the Urals area as of November 19, 1990, dif- 
fered from United States estimates of such 
equipment, the United States shall— 

(a) continue to seek clarification of those 
holdings of Treaty-limited equipment as of 
November 19, 1990; and 

(b) seek to obtain additional reductions of 
equipment in Treaty-limited categories in 
the event the President determines that ac- 
tual holdings of Treaty-limited equipment 
by any state party exceeded its declaration 
concerning its holdings of such equipment as 
of November 19, 1990." 

This Condition to the Resolution of Ratifi- 
cation will solve the problem of Soviet viola- 
tion of the CFE Treaty at signature. 

The following chart on the Soviet obliga- 
tion for conventional force reduction under 
the CFE Treaty illustrates the major concep- 
tual flaw in the CFE Treaty. The chart 
shows the magnitude of the attempted So- 
viet fraud. It shows that the Soviet-declared 
fraudulent data is a maneuver designed to 
cut their obligation to reduce their conven- 
tional forces almost in half. The Senate 
should act to prevent the Soviets from suc- 
ceeding in this deception. The Condition to 
the Resolution of Ratification can correct 
this Soviet fraud. End Summary. 

INTRODUCTION: SHORT EXPLANATION OF SOME 

DETAILS OF CFE'S CONCEPTUAL FLAW 

A. U.S. national intelligence estimates show 

that the Soviets declared false CFE data 

According to unclassified testimony to the 
Committee derived from National Intel- 
ligence Estimates, U.S. Intelligence has con- 
clusive evidence that the Soviet Union delib- 
erately falsified its declared data on the day 
of signature of the CFE Treaty, November 19, 
1990. 

The Acting Director of Central Intel- 
ligence testified publicly to the Committee 
on Foreign Relations on July 17, 1991, that: 

“[W]hen the Soviets tabled their figures on 
Treaty-Limited Equipment holdings as of 19 
November, 1990, there were major discrep- 
ancies between those figures and our most re- 
cent estimates available at that time... We 
have confirmed that some of the weapons 
being moved east of the Urals did not arrive 
at their destination until a month or so after 
signature ... We also know that a number of 
items that the Soviets claimed to have 
eliminated by 19 November were still in the 
zone.” 

These public intelligence judgments based 
upon our National Intelligence Estimates 
clearly indicate that the Soviets deliberately 
falsified their initial data declaration at 
Treaty signature. It should be re-emphasized 
that these unclassified judgments are de- 
rived from the classified National Intel- 
ligence Estimates. 

Since the signing of the CFE Treaty on No- 
vember 19, 1990, the Soviets have even admit- 
ted their data falsification in diplomatic 
channels, when confronted with them by 
U.S. negotiators, thus confirming that the 
deliberate falsification occurred. 

The Chief U.S. CFE negotiator, Ambas- 
sador James Woolsey, even termed this false 
Soviet data declaration flagrant “fraud.” 
This assessment of fraud can only be inter- 
preted to mean that Ambassador Woolsey be- 
lieves that the Soviets violated their obliga- 
tion under the CFE Treaty to declare accu- 
rate data at Treaty signature. Moreover, the 
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Executive Branch is already preparing a non- 
compliance report for the President to de- 
liver to Congress in December, 1991, on the 
Soviet CFE data falsification. The Presi- 
dential Report is required because the Soviet 
data declaration was clearly inaccurate, and 
the Soviets clearly violated their obligation 
to declare accurate data upon signing the 
CFE Treaty. 

The intelligence evidence that the Soviets 
grossly under-declared their forces at the 
time of Treaty-signature is conclusive. 
There is “smoking gun" evidence that thou- 
sands of pieces of Soviet Treaty-Limited 
Equipment were present in the zone of Trea- 
ty application and yet were not declared on 
the day of signature. 

Indeed, our best intelligence indicates that 
the Soviets had about 18,000 pieces of Treaty- 
Limited Equipment (TLE) inside the zone of 
application that they did not declare at the 
time of Treaty signature. Originally, just 
after CFE Treaty signing on November 19, 
1990, U.S. Intelligence concluded that the 
“major discrepancy“ between U.S. evidence 
and the Soviet data declaration was as large 
as a Soviet under-declaration of 35,000 to 
40,000 pieces of TLE. But after a thorough re- 
study of all the U.S. evidence collected dur- 
ing 1990, which is described in more detail 
below, U.S. Intelligence concluded that the 
“major discrepancy" was about 18,000 pieces 
of un-declared TLE. 

Within this block of 18,000 pieces of un-de- 
clared Soviet TLE, there is conclusive, 
“smoking gun“ evidence of about 4,000 
undeclared pieces of TLE within the zone on 
the signature date. 

Indeed, the Chief U.S. CFE negotiator has 
testified publicly that about 4,000 un-de- 
clared pieces of TLE were clearly still inside 
the zone on the date of signature, and that a 
total of about 18,000 TLE are estimated to 
have been in the category of un-declared but 
inside the zone on date of signature. 

Ambassador Woolsey, the U.S. Chief CFE 
negotiator, testified to the Committee in 
open session on July 25, 1991, as follows: 

* * * We believed, based on information 
that had been provided to us by the Intel- 
ligence Community, that there were * * * 
data problems * * * with respect to the air- 
craft, there was approximately 1,000 aircraft 
** that the Soviets * * did not declare. 
And we raised this issue in the Joint Con- 
sultative Group, and after discussions there 
they increased their notified holdings by be- 
tween 100 and 200 aircraft. There were still 
800 or so aircraft that they did not notify 
„. There was also about 1,000 pieces of 
ground * * * based equipment which we be- 
lieve * * * [with] reasonably good confidence 
were not declared properly * * *. Now in ad- 
dition to this approximately 800 or so air- 
craft and 800 or so pieces of ground equip- 
ment, there are another, let us say in the 
very low thousands, pieces of equipment that, 
I believe it is fair to say we believe we have 
some evidence to suggest were not destroyed 
in time and/or alternatively did not get out 
in time, that is, were not destroyed by No- 
vember 19th or did not get out by November 
19th." 

Thus we have public testimony from the 
U.S CFE negotiator to the Committee that 
there is hard evidence that at least about 
4,000 Soviet pieces of TLE were clearly in the 
zone of Treaty application, but were not de- 
clared. 

The evident Soviet purpose in their data 
falsification was to avoid having to destroy 
the full 18,000 un-declared pieces of TLE in 
the zone. In the months following the signa- 
ture date of November 19, 1990, all of these 
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18,000 pieces of un-declared TLE have evi- 
dently been removed from the CFE Treaty 
zone of application, and by being East of the 
Urals, they are now immune from destruc- 
tion under the Treaty. 

Testimony to the Committee from the 
Chairman of the Joint Chiefs of Staff, quoted 
in detail below, also shows that the mag- 
nitude of this deliberate Soviet data fal- 
sification is so large that it must be regarded 
as "militarily significant.“ 


B. Soviet violation of CFE obligation to provide 
accurate data 


Testimony therefore shows that the Sovi- 
ets have committed a militarily significant, 
fundamental violation that goes to the heart 
of their most significant obligation of the 
Treaty, even before the Treaty is ratified. 
The gross Soviet data falsification at signa- 
ture is a violation of the CFE obligation to 
provide accurate data. Moreover, the obliga- 
tion to reduce TLE is the central obligation 
of the Treaty, and the data upon which this 
obligation is based is the cornerstone of the 
central obligation. Since the data (either de- 
clared by a State Party to the Treaty or de- 
rived from U.S. National Technical Means) is 
so important to calculating the central obli- 
gation of the Treaty—the reductions, the So- 
viet data falsification could be viewed as de- 
feating the object and purpose of the Treaty. 

Indeed, this gross Soviet data deception is 
more than bad faith“ or simple fraud.“ 
Under international law, it is “fraud in the 
inducement” to sign the CFE Treaty, that is 
to say fraud intended to induce the other 
party to accept unequal terms. Thus Soviet 
“fraud in the inducement“ could give the 
United States the right to refuse to ratify 
the Treaty, or to withdraw from it. 


C. What is the correct method for calculating 
how much the Soviets must reduce? 


The proposed CFE Treaty, of course, re- 
quires the NATO group of nations and the 
former Warsaw Pact group of nations to re- 
duce their conventional forces to agreed- 
upon levels equal for each group. The Soviet 
obligation is to reduce its forces along with 
its former Warsaw Pact allies to the agreed 
level. 

The question then arises—what is the 
starting point for calculating the Soviet ob- 
ligation to reduce? Is this starting point the 
level of forces which the Soviets declared at 
Treaty signature, or is it the level which 
U.S. National Technical Means of verifica- 
tion detected that the Soviets actually had 
in the zone on the day of signature? 

Most officials in the Executive Branch are 
seeking to minimize the Soviet obligation to 
reduce. These officials hold that the Soviet 
reduction obligation should be calculated 
from the level of forces that the Soviets de- 
clared at Treaty signature. Under this meth- 
od of calculation, the Soviet obligation to 
reduce would be only 19,670 pieces of Treaty- 
Limited Equipment. The probable reason for 
this attempt to minimize the Soviet reduc- 
tion obligation is the presumed difficulty of 
the diplomatic effort it would take to 
achieve Soviet compliance with their full re- 
duction obligation. 

However, this Soviet-declared data is not a 
legal and integral part of the CFE Treaty; in 
fact, this Soviet-declared data has not even 
been officially and formally submitted to the 
Senate with the Treaty as part of the official 
documents included in the Treaty; and fi- 
nally, U.S. Intelligence has established that 
it is grossly inaccurate. 

The correct interpretation of the CFE 
Treaty, according to its precise provisions to 
be quoted below, shows that Soviet-declared 
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data is only a supplement to the data gath- 
ered by U.S. National Technical Means of 
verification for calculating the Soviet reduc- 
tion obligation. 

The Treaty’s terms precisely state and 
that U.S. National Technical Means of ver- 
ification are required for “validation” of the 
Soviet-declared data. Moreover, there are lo- 
cational and numerical constraints in the 
Treaty that can only be verified by National 
Technical Means. Finally, the Treaty explic- 
itly states that U.S. National Technical 
Means of verification are to be used for en- 
suring verification of compliance with the 
provisions of the Treaty.“ This means that 
U.S. National Technical Means of verifica- 
tion must be used to calculate the compli- 
ance obligation—the Soviet obligation to re- 
duce. 

In a circumstance in which the Soviets 
have clearly violated their obligation under 
CFE to provide accurate data at Treaty sig- 
nature, only U.S. National Technical Means 
of verification can establish the baseline of 
how many pieces of Soviet TLE were in the 
zone on the day of Treaty signature. This 
view was provided in answer to one of my 
questions which was agreed to by an inter- 
agency group. 

In sum, the Treaty clearly establishes that 
the Soviet obligation to reduce must be cal- 
culated from data on Soviet forces actually 
in the zone of application on the date of 
Treaty signature, as established by U.S. Na- 
tional Technical Means of verification. 

Under this correct method of calculation, 
the Soviet reduction obligation would be the 
sum of the 19,670 pieces of Treaty-Limited 
Equipment plus the 18,000 pieces that the So- 
viets did not declare, or a total of 37,670 
pieces—almost twice as much. 

Thus we must almost double the Soviet re- 
duction obligation. 

A fundamental principle of both civil and 
international law is that a contracting party 
should not be able to benefit from false dec- 
larations in a contract or a treaty. This prin- 
ciple’s practical] effect in this case is that if 
we know from U.S. National Technical 
Means of verification that Soviet-declared 
data is grossly false, then we must use our 
own NTM data on actual Soviet forces in the 
zone in order to calculate the Soviet obliga- 
tion to reduce. 


D. Senate should not approve use of fraudulent 
Soviet data 


The Committee and the Senate must re- 
solve the related problems of the grossly in- 
accurate Soviet-declared data, and how to 
calculate the Soviet reduction obligation. 

Otherwise, if the Senate does not solve this 
problem, the Senate will face the anomaly of 
having to vote to approve the grossly inac- 
curate Soviet-declared data being erro- 
neously used to calculate the fundamental 
obligation of the Treaty. A Senate vote for 
the CFE Treaty, in the hope that on-site in- 
spections (after ratification) can solve the 
data problem, would be like buying a “pig in 
a poke,“ or consummating a deal without 
knowing what we are getting into. 

There is an acceptable way to solve the 
Senate’s problems with the CFE Treaty, in 
the form of Senate Condition No. 2 to the 
Resolution of Ratification, which will be pro- 
posed during Committee mark-up on the 
Treaty. (End Introduction.) 

I. BACKGROUND TO THE PROBLEM WITH THE so- 
VIET-DECLARED CFE DATA: LONG HISTORY OF 
SOVIET DATA FALSIFICATION IN SALT, MBFR, 
AND INF 


Russian President Boris Yeltsin recently 
stated that the Soviet Union has provided 
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false data in arms control negotiations. 

Yeltsin recently told a group of 72 Senators 

and also a press conference at the White 

House in June, 1991, according to two tran- 

scripts and two translations, that Soviet 

hardliners falsified the numbers of Soviet 
weapons systems, and engaged in deception, 
throughout the last thirty years of arms con- 
trol treaty negotiations with the West. 

Yeltsin’s assessment is consistent with the 

facts of Soviet data deception in arms con- 

trol negotiations long known to U.S. Intel- 
ligence. 

In September, 1988, then-Soviet Foreign 
Minister Eduard Schevardnadze finally ad- 
mitted that the Soviet Krasnoyarsk radar 
was a clear violation of the SALT I ABM 
Treaty. Schevardnadze also conceded that 
for years the Soviets has falsely denied their 
violations of arms control treaties to the 
world, thereby authoritatively conceding the 
magnitude of Soviet arms control falsifica- 
tion and deception. 

Presidential reports to Congress since 1984 
have confirmed several cases of Soviet data 
falsification and deception in SALT I, SALT 
I, and the INF Treaty. 

A. Problems with Soviet data, case one: In 
SALT I the Soviets declare false intentions, 
capabilities, and data, and these are part of 
the agreement 
There is a long history of Soviet data fal- 

sification and deception, dating back to the 
first strategic forces arms control agree- 
ments signed in 1972. This history suggests 
that the Soviet Union has engaged in ‘‘fraud 
in the inducement” since arms control in- 
volving strategic forces began. 

In the SALT I Interim Agreement of 1972, 
the Soviets falsely declared that they did not 
intend to replace light ICBMs with heavy 
ICBMs, when in fact they had precisely such 
intentions and later proceeded to execute 
them. 

Moreover, the Soviets falsely declared that 
they needed to be compensated for the short 
range of their SLBMs, by being allowed a 
higher total of SLBMs, when in fact they had 
already developed a long-range SLBM to 
overcome their “geographical asymmetry.” 

Finally, the Soviets declared a false num- 
ber of the submarines that they then pos- 
sessed. This false number was used in the ne- 
gotiations and in the agreement to calculate 
a favorable weapons “replacement” quota for 
them, increasing their advantage in sub- 
marines and SLBMs. 

The President’s General Advisory Commit- 
tee on Arms Control concluded in 1984 that 
the Soviet negotiating deception resulting in 
the Soviet replacement of light ICBMs with 
heavy ICBMs, when SALT T's Article II pro- 
hibited such replacement, was a circumven- 
tion of SALT I which defeated its object and 
purpose. 

A fourteen year-old CIA study also con- 
firmed that the Soviets falsified their num- 
ber of submarines, and hid the long range of 
an SLBM designed to overcome their geo- 
graphical asymmetries” until after the 
agreement entered into force. 

Thus there is official confirmation that the 
Soviets negotiate deceptively in SALT I, 
provided some false information on their in- 
tentions and capabilities, and provided some 
false data. 

The United States agreed to this false So- 
viet-declared data at the time, it was in- 
cluded in the agreement, and the United 
States therefore in effect became a complicit 
party to the Soviet data deception. 

B. Problems with Soviet data, case two: False 
Soviet data is agreed to by the U.S., and is 
made part of SALT II Treaty 
In the SALT II Treaty of 1979, the Soviets 

declared much more data on their strategic 
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forces, and this data declaration was in the 

form of a Memorandum of Understanding“ 

which was linked directly to the Treaty. In 
fact, it was considered to be tantamount to 

a protocol to the Treaty. Moreover, the Unit- 

ed States stated in this ‘‘Memorandum of 

Understanding“ that it agreed“ with this 

Soviet-declared data. This agreed“ Soviet- 

declared data was sent to the Senate as an 

official part of the unratified SALT II Trea- 
ty. 

However, it later turned out that the So- 
viet-declared SALT II data was false in sev- 
eral ways. The eight Presidential Reports to 
Congress on Soviet Non-compliance with 
Arms Control Treaties beginning in 1984, to- 
gether with the Defense Department series 
begun in 1981 entitled Soviet Military Power, 
have officially confirmed the following So- 
viet SALT II data falsifications: 

—The Soviets failed to declare about 50 to 
200 mobile SS-16 ICBMs that were probably 
deployed at the time, and in effect falsely de- 
clared that they had zero mobile ICBMs; 

—The Soviets failed to declare that about 
200 of their AS-3 cruise missiles carried on 
their 100 older Bear bombers had a range of 
more than 650 kilometers, and therefore they 
falsely declared that they had zero“ heavy 
bombers equipped for cruise missiles capable 
of a range in excess of 600 kilometers, when 
they actually had at least 100 such bombers; 

—The Soviets falsely declared in a state- 
ment that was made an integral part of the 
Treaty that their 400 intercontinental Back- 
fire bombers did not have intercontinental 
range or radius capability, did not have in- 
flight refueling capability, and would not be 
produced at a rate in excess of 30 per year, in 
order to exclude all Backfire bombers from 
counting in the Treaty. Yet all these Soviet 
Backfire data declarations turned out to be 
false. 

Thus the United States had another bad 
experience with including Soviet-declared 
data in the SALT I Treaty, because the So- 
viets falsified some of their data. Moreover, 
the United States made the mistake of 
agreeing“ with the Soviet-declared data 
that later turned out to be false. In effect, 
the United States again became a complicit 
party to the Soviet data deception. 

C. Problems with Soviet data, case three: Soviets 
declare false INF data, but it is not made part 
of the INF Treaty 
The fact that we later discovered that in 

SALT II the Soviets falsified data that was 

part of the Treaty and which the United 

States agreed“ to had an important effect. 

Ever since SALT II, the United States has 

been reluctant to agree to the accuracy of 

Soviet-declared data or to including Soviet- 

declared data in arms control treaties. 

In the case of the 1987 INF Treaty, the So- 
viet-declared data was not agreed to by each 
side, and it was not included in the Treaty. 
But the Soviet-declared data was neverthe- 
less sent to the Senate as if it was part of the 
Treaty, even though it was not a legal and 
integral part of the Treaty. And during the 
ratification process the state Department 
vigorously defended the accuracy of the So- 
viet-declared INF data, even though the 
Treaty said that only the Soviets were re- 
sponsible for the accuracy of their own data. 

Just as happened in SALT I and SALT II, 
later it turned out that the Soviets had 
again falsified some of their INF data. The 
State Department was embarrassed by the 
discovery later that some Soviet-declared 
INF data was false, because the State De- 
partment had repeatedly vouched for its ac- 
curacy in public when advocating the Trea- 
ty. But defending the accuracy of Soviet-de- 
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clared data again turned out to be a losing 
proposition. These Soviet falsifications of 
their data declared for the INF Treaty have 
been confirmed by several National Intel- 
ligence Estimates and Presidential Reports 
to Congress on Soviet Non-compliance with 

Arms Control Treaties. 

The most important unclassified examples 
of Soviet INF data falsification, and there 
are many more than those listed below, are 
the Soviet failures to declare: 

At least 120 Soviet-controlled SS-23s cov- 
ertly deployed in Eastern Europe, which 
President Bush termed showed Soviet bad 
faith“ in the INF negotiations, which the 
U.S. INF negotiator termed ‘‘deceit and men- 
dacity” during the negotiations, and which 
President Bush recently stated constituted a 
“probable violation“ of the INF Treaty; 

—The true dimensions of their SS-20 mis- 
sile second stages, SS-20 canisters, end caps 
for the SS-20 Re-entry Vehicles, and 88-23 
missiles; 

—About 85 Treaty-Limited Items of INF 
missiles and equipment detected at the time 
of INF Treaty signature at non-declared 
sites; 

—At least 300 or more covert Soviet SS-20 
launchers and missiles which had probably 
been produced at the time of INF Treaty sig- 
nature. 

D. Conclusion: The Soviets continued to falsify 
data whether the data was included in the 
treaties or not 
We have not yet mentioned the fourth 

case, the 1973-1989 aborted negotiations on 
the Mutual and Balanced Force Reductions, 
in which the main obstacle to agreement was 
longstanding Soviet falsification of their 
force data. 

According to press reports, a spy for the 
CIA who later defected to the West, Polish 
Army Colonel Roman Kuklinski of the Pol- 
ish General Staff, has given the United 
States voluminous documentary evidence of 
the systematic data deception that the So- 
viet General Staff engineered throughout the 
MBFR negotiations. 

According to several reports, a U.S. Intel- 
ligence study, reportedly based upon Colonel 
Kuklinski's evidence, stated: 

“We believe Soviet officials deliberately 
under-stated the number of Warsaw Pact 
military servicemen in Central Europe that 
would be subject to an MBFR agreement.” 

Thus we have four major case studies of 
Soviet data deception—SALT I, SALT II, 
INF, and MBFR. 

In sum, we have the following history of 
false Soviet-declared arms data: 

—In the case of the SALT I Agreement, 
some Soviet-declared data was false, it was 
part of the agreement, the United States 
agreed to it and therefore became a 
complicit party to the Soviet data deception; 

—In the case of the SALT II Treaty, some 
Soviet-declared data was false, it was part of 
Treaty, the United States agreed to it and 
therefore again became a complicit party to 
the Soviet data deception; 

—In the case of the INF Treaty, some So- 
viet-declared data was false, it was not part 
of the Treaty, the State Department never- 
theless defended its accuracy, but in ratify- 
ing the Treaty which depended on this non- 
integral data for the implementation of the 
Treaty, the United States yet again became 
a complicit party to the Soviet data decep- 
tion; 

—In the MBFR negotiations, we know that 
the Soviets systematically falsified their 
data, and this deliberate falsification became 
the main reason for the failure of the nego- 
tiations; 
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—In the cases of the SALT I Agreement, 
the SALT II Treaty, and the INF Treaty, the 
partly false Soviet data was sent to the Sen- 
ate. 

The Executive Branch has thus “agreed” 
to partly false Soviet-declared data in SALT 
I, SALT II, and even in the INF Treaty. And 
the United States Senate has repeatedly be- 
come a complicit party to Soviet data decep- 
tion by ratifying or approving these Agree- 
ments and Treaties. 

A good case can be made that the Soviet 
data falsification was so significant that the 
Soviet Union engaged in “fraud in the in- 
ducement“ in SALT I, SALT II. MBFR, and 
the INF Treaty. 

There are reports that the Soviets have 
also again falsified some of their declared 
data in the proposed START Treaty, as a 65 
page CIA study points out. 

In view of this history, the Senate should 
be aware of the non-legal status of the So- 
viet-declared CFE data, and whether or not 
it is accurate. In the most recent case—the 
INF Treaty—on May 26, 1988, the Senate gave 
its advice and consent for the President to 
ratify a Treaty which used for its compliance 
and implementation Soviet-declared data 
that can now be demonstrated to be partially 
false. 

In the case of the proposed CFE Treaty, 
the Senate would be wise to avoid a situa- 
tion in which it gives its advice and consent 
for the President to ratify a treaty which ei- 
ther makes use of false Soviet-declared data, 
or depends upon false Soviet-declared data 
for compliance and implementation. Other- 
wise, the Senate could even yet again a 
fourth time become a complicit party to So- 
viet data deception. 

II. THE PROBLEM WITH THE SOVIET-DECLARED 

CFE DATA 

A. U.S. intelligence detects 18,000 Soviet un- 

declared TLE 

As noted, according to public, unclassified 
testimony and press reports, U.S. National 
Technical Means of verification have de- 
tected about 18,000 more pieces of Soviet 
Treaty-Limited Equipment—TLE—in the 
Treaty zone of application at date of Treaty 
signature on November 19, 1990, than the So- 
viets declared. This inescapable conclusion 
was reached after an intensive re-study by 
U.S. Intelligence of all the evidence of Soviet 
forces in the CFE zone during 1990. Further, 
we have seen that the original “data gap” 
was as large as 35,000 to 40,000 pieces of So- 
viet undeclared TLE. Finally, as further 
noted, there is hard evidence of this Soviet 
under-declaration of data. The only discern- 
ible purpose for this under-declaration is to 
minimize the Soviet obligation to reduce. 

Within this block of 18,000 undeclared TLE, 
there is positive, conclusive evidence that a 
batch of about 4,000 combat aircraft TLE and 
ground TLE were not declared by the Sovi- 
ets, even though they were clearly in the 
zone at the time of Treaty signature. The 
evidence in these cases is “smoking gun” 
quality—hard evidence from U.S. National 
Technical Means of verification on the day 
of Treaty signature. These 18,000 pieces of 
Soviet undeclared TLE, including the 4,000 
“smoking guns,” are clearly a violation of 
the CFE Treaty. 

As noted, this judgment of the magnitude 
of undeclared Soviet TLE—18,000 pieces in- 
cluding the 4,000 smoking guns! —is thus 
based upon hard intelligence evidence and 
sound analytical methodologies. An inten- 
sive re-study of all the evidence on Soviet 
forces in the CFE zone of application 
throughout 1990 was conducted by U.S. Intel- 
ligence. 
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One methodology reportedly entailed 
macro-counting Soviet equipment in the 900 
or more “Objects of Verification” in the At- 
lantic to the Urals zone. The second meth- 
odology reportedly entailed micro-counting 
Soviet equipment being stockpiled and 
stored at scores of Soviet military depots 
East of the Urals. These two ‘“‘macro-micro” 
methodologies can be compared to counting 
first the bean pods” in the military bases 
inside the Treaty zone (because most Soviet 
equipment there is under cover inside sheds), 
and then counting the “beans” themselves in 
mostly open storage concentrations in the 
depots East of the Urals. 

The Intelligence Community is thus con- 
fident that this hard evidence and the two 
counting methodologies show that the Sovi- 
ets grossly under-declared their data by 
about 18,000 pieces of TLE, and that the So- 
viet purpose in this was clearly to minimize 
their reduction obligation. This Soviet pur- 
pose is confirmed by the strong likelihood 
that all of this undeclared Soviet TLE has 
probably been moved East of the Urals by 
now, where it will not have to be reduced 
under the terms of the Treaty. 


B. Legal status of Soviet CFE data 


What is the legal status of this Soviet-de- 
clared CFE data? In the case of the CFE 
Treaty, the Senate has not even formally 
and officially been sent the Soviet-declared 
CFE data, surely because the State Depart- 
ment does not believe that it is legally part 
of the CFE Treaty or that it is an integral 
part of it. 

Indeed, Ambassador Woolsey has authori- 
tatively told Committee staff that he does 
not regard the Soviet-declared CFE data to 
be a legal and integral part of the CFE Trea- 
ty. But there seems to be a more fundamen- 
tal reason why the Senate has not been for- 
mally and officially sent the CFE data that 
the Soviets declared at signature. Perhaps 
the real reason that the Soviet-declared data 
was not sent was because the State Depart- 
ment does not once again want to have to 
vouch for the accuracy of false Soviet-de- 
clared data, especially Soviet-declared data 
which this time is so grossly and delib- 
erately inaccurate. Thus the Senate should 
also be cautious with regard to the Soviet- 
declared CFE data. 

There is thus an anomalous situation with 
regard to the CFE Treaty. Unlike the INF 
Treaty, which simply banned all the types of 
INF missiles and the missiles themselves 
that were declared, (as it turned out we have 
confirmed that the number of Soviet INF 
missiles was falsely under-declared), there is 
a more fundamental problem with the So- 
viet-declared CFE data. The Soviet-supplied 
CFE data is not part of the Treaty, even 
though the Executive Branch believes that 
this data must be used to calculate the key 
obligation of the CFE Treaty. 


C. Should the Senate agree to use deliberately 
and grossly false Soviet-declared data in CFE? 


But is it reasonable to use a set of data 
which is not legally and integrally part of 
the CFE Treaty, and which was not officially 
and formally furnished to the Senate, in 
order to calculate the fundamental Soviet 
obligation of the Treaty—the Soviet reduc- 
tion obligation? 

More significantly, is it reasonable to use 
this data for such a calculation even when 
we clearly know it to be grossly and delib- 
erately inaccurate? 

The CFE Treaty contains numerical and 
locational constraints on Treaty-Limited 
Equipment” or TLE. The Treaty is also sup- 
posed to be monitored by National Technical 
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Means of verification. Indeed, the numerical 
and locational constraints on the TLE con- 
tained in the Treaty can only be verified by 
National Technical Means. Moreover, even 
the CIA has stated that verification of the 
baseline data is crucial to having parity 
after the reductions, and National Technical 
Means of verification are the only means to 
verify the Soviet baseline data. 

Thus this Soviet under-declaration of 
18,000 pieces of Treaty-Limited Equipment 
goes to the heart of the fundamental Soviet 
obligation under the Treaty—the obligation 
to reduce to equal levels of forces for the 
groups of nations. 

Finally, as is discussed in more detail 
below, the Chairman of the Joint Chiefs of 
Staff has testified to the Committee that il- 
legal TLE numbering more than 15,000 pieces 
would be a military significant“ violation. 

The Soviets thus have under-declared their 
CFE data on November 19, 1990, by at least 
18,000 pieces of TLE, which is a military 
signficant amount. 

This data gap,“ or under-declaration 
problem is therefore an important case of 
Soviet “fraud in the inducement” to the CFE 
Treaty, a violation at the signature of the 
Treaty serious enough to allow the United 
States to withdraw from the Treaty or refuse 
to ratify it. This Soviet data fraud must be 
considered as part of the problem of cal- 
culating the Soviet reduction obligation 
under the terms of the Treaty. 


III. CALCULATION OF THE SOVIET OBLIGATION TO 
REDUCE 


According to Ambassador James Woolsey, 
the U.S. chief negotiator, and also to most 
other Executive Branch officals, the way to 
calculate the Soviet obligation to reduce is 
to simply subtract the allowed Soviet TLE 
holdings contained in the Treaty's statement 
of permitted holdings at the end of the 40 
month period from the Soviet data declared 
at Treaty signature. The result is supposed 
to be the total number of TLE that the Sovi- 
ets are obligated to destroy. The State De- 
partment and most other Executive Branch 
officials agree with this method of calculat- 
ing the Soviet obligation to reduce. 

Using this methodology, the Soviets would 
have to reduce by 19,670 pieces of TLE. 

Thus it can be argued that the Soviet data 
declaration at Treaty signature is the most 
important input, indeed, the only input, for 
calculating the Soviet reduction obligation. 
But this Soviet-declared data is not a legal, 
integral part of the Treaty; it has not even 
been officially and formally furnished to the 
Senate; it is clearly grossly false; and a prop- 
er interpretation of the Treaty shows that it 
cannot be the only input into the calcula- 
tion. 


A. The Soviet data declaration not formally and 
officially sent to the Senate 


Moreover, the fact that the Senate does 
not even officially and formally have the So- 
viet data declaration is significant, and 
needs re-emphasis. 

The Soviet-declared data has not even been 
formally and officially sent to the Senate as 
part of the CFE Treaty. The Soviet data was 
only sent informally and unofficially to the 
Committee on Foreign Relations long after 
the Treaty itself was submitted to the Sen- 
ate, and it was only sent because of repeated 
staff requests for it. 

If the Senate does not officially have the 
Soviet-declared data, then the Senate cannot 
calculate the Soviet reduction obligation 
under the proposed Treaty, even using the 
method suggested by Ambassador Woolsey 
and most Executive Branch officials. But 
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even if the Soviet-declared data had been 
formally and officially sent to the Senate, it 
is not regarded by the Executive branch to 
be an integral or legal part of the Treaty. 

In sum, if the Soviet data declaration is 
not before the Senate and is not legally an 
integral part of the Treaty, and is delib- 
erately and grossly false, then clearly there 
must be another input for calculating the 
Soviet obligation to reduce. We must seek to 
interpret the Treaty to determine the proper 
method of calculating the Soviet reduction 
obligation. 


B. U.S. NTMs are the main input into the 
calculation 


A fundamental principle of both civil and 
international law is that a contracting party 
should not be able to benefit from false dec- 
larations in a contract or a treaty. This prin- 
ciple’s practical effect in this case is that if 
we know from U.S. National Technical 
Means of verification that Soviet-declara- 
tion data is grossly false, then we must use 
our own NTM data on Soviet forces in the 
zone at signature in order to calculate the 
Soviet obligation to reduce. 

The top official in the Executive Branch 
with explicit responsibility for verification 
believes that what follows is a description of 
the proper, correct method for calculating 
the Soviet reduction obligation. 

A full and careful study of the relevant 
provisions of the proposed CFE Treaty shows 
that the correct method for calculating the 
Soviet CFE reduction obligation is as fol- 
lows: 

For full compliance with the intended re- 
duction obligations, a State must: 

Provide complete and accurate data on the 
numbers of all of its armaments and TLE 
that are in the zone of the Treaty, and their 
location, as of the dates of signature and 
entry into force. The quantity of such TLE 
that must be declared as a state’s reduction 
obligation and reduced by the Treaty-speci- 
fied procedures by 40 months after entry into 
force of the Treaty must not be less than: 
the difference between the higher of the ac- 
tual number of TLE present in the zone at the 
date of signature or entry into force, and the 
state’s declared maximum holdings. 

Three provisions of the CFE Treaty pro- 
vide the basis for this conclusion that data 
on Soviet TLE actually present in the zone at 
the date of signature or entry into force are 
the main determinant of the Soviet obliga- 
tion to reduce. These three provisions are as 
follows: 

(1) There are locational and numerical data 
declarations and constraints in the Treaty, 
which can only be verified by U.S. National 
Technical Means of verification. 

For example, Sections II. and III. of the 
Protocol on Notification and Exchange of In- 
formation state that: 

“each State Party shall provide to all 
other States party information on—overall 
numbers and the numbers by type of its hold- 
ings of battle tanks, armored combat vehi- 
cles, and artillery limited by the Treaty in 
each of the areas [of application of the Trea- 
ty] * * each State Party shall [also] provide 
to all other States Parties the following in- 
formation—the designation and peacetime 
location * * * specifying the geographic name 
and coordinates [of its] battle tanks, armored 
combat vehicles, artillery, combat aircraft, 
and attack helicopters * * *"" 

This Treaty language clearly implies that 
U.S. National Technical Means of verifica- 
tion will be used to validate the Soviet data 
deelaration. 

(2) Soviet data declarations are not in- 
tended to be used for implementation and 
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compliance all by themselves. U.S. National 
Technical Means of verification specifically 
are to be used to validate Soviet data. 

For example, Article XIII .3 of the Treaty 
states that; 

“Each State Party shall be responsible for 
its own information; receipt of such informa- 
tion and of notifications shall not imply vali- 
dation or acceptance of the information pro- 
vided.” 

This Treaty language clearly means that 
U.S. National Technical Means of verifica- 
tion are required to validate the Soviet data 
declaration. 

(3) Finally and most significantly, U.S. Na- 
tional Technical Means of verification are 
clearly intended to be the main source of 
data on Soviet forces covered by the Treaty, 
for purposes of implementation and compli- 
ance. 

Article XV of the Treaty states; 

“For the purpose of ensuring verification 
of compliance with the provisions of the 
Treaty, a State Party shall have the right to 
use national or multinational technical 
means of verification * * *"’ 

Thus the precise provisions of the CFE 
Treaty require that U.S. National Technical 
Means of verification be used to verify all lo- 
cational and numerical declarations, to vali- 
date all data, and most significantly, to cal- 
culate the reduction obligation in order to 
ensure compliance. In sum, these provisions 
of the CFE Treaty clearly indicate that U.S. 
National Technical Means of verification 
showing evidence of actual Soviet TLE hold- 
ings in the zone at the time of signature and 
entry into force must be the fundamental de- 
terminant of the Soviet reduction obliga- 
tion. 


C. Even the CIA states that baseline verification 
is vital for parity 

Moreover, even the Intelligence Commu- 
nity stated in a document dated October 17, 
1990, that “baseline verification“ is one of 
the three main verification tasks of the CFE 
Treaty. 

The Intelligence Community emphasized, 
regarding baseline verification, that: 

“We must be confident that the starting 
figures, from which the required reductions 
in TLE will be calculated, are correct. Other- 
wise there is no assurance that reductions 
will result in parity.” 

Thus even this Intelligence Community 
statement also strongly implies that U.S. 
National Technical Means of verification 
will be used as an important input into de- 
termining the Soviet obligation to reduce. 

Using the correct methodology to cal- 
culate the Soviet reduction obligation thus 
would add the 18,000 pieces of Soviet 
undeclared TLE to the 19,670, resulting in a 
total Soviet obligation to reduce 37,670 
pieces of TLE. This is almost a doubling of 
the Soviet obligation to reduce. 


D. The magnitude of the Soviet under- 
declaration 


As noted, according to press reports and to 
open testimony, the Soviet have clearly 
under-declared their CFE data on the date of 
Treaty signature by about 18,000 pieces of 
TLE 


This data gap" or under-declaration prob- 
lem is therefore an important case of Soviet 
“fraud in the inducement” to the CFE Trea- 
ty. More significantly, this Soviet mis- 
behavior goes to the heart of the fundamen- 
tal obligations of the CFE Treaty. 

The next question is whether the 18,000 
pieces of TLE, of which the 4,000 smoking 
gun“ cases are only a part, are “militarily 
significant." 
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E. JCS chairman says more than 15,000 illegal 
TLE are “militarily significant” 

On July 16, 1991, the Chairman of the Joint 
Chiefs of Staff, General Colin Powell, testi- 
fied to the Committee as follows: 

* * Senator Helms, 15,000 treaty-limited 
pieces of equipment that had been covertly 
infiltrated back into the ATTU [Atlantic to 
the Urals zone of the CFE Treaty] in viola- 
tion of this Treaty, that indeed is militarily 
significant.” 

Now General Powell was speaking hypo- 
thetically of the infiltration of illegal TLE 
into the zone, but what is important here is 
the level of illegal TLE, whether infiltrated 
or covert or undeclared, that is assessed as 
“militarily significant." If 15,000 illegal TLE 
that are infiltrated are assessed as mili- 
tarily significant,” then it is reasonable to 
conclude that 15,000 covert or undeclared 
TLE would also be “militarily significant.“ 

Finally, because the prevailing Executive 
Branch calculation of the Soviet reduction 
obligation has the Soviets reducing by about 
19,670 pieces of TLE under the Treaty, if 
18,000 undeclared TLE is not militarily sig- 
nificant," then the ostensible 19,670 TLE re- 
duction is also not ‘militarily significant.“ 
Thus if 18,000 pieces of TLE are not mili- 
tarily significant, then the entire CFE Trea- 
ty may therefore not be “militarily signifi- 
cant.“ And if CFE is not militarily signifi- 
cant, then it may be judged to be irrelevant. 

But the most logical and correct interpre- 
tation, based upon General Powell's testi- 
mony, is that the Joint Chiefs of Staff assess 
both 18,000 pieces of TLE and 19,670 pieces of 
TLE as being militarily significant. 

IV. CONCLUSION: SOVIET VIOLATION OF CFE AT 

THE OUTSET 

In conclusion, here is how we must de- 
scribe the false Soviet data declaration gap 
at Treaty signature: 

(1) The Soviets have deliberately tried to 
minimize their reduction obligation by sys- 
tematically falsifying their data at the date 
of signature by 18,000 pieces of TLE; 

(2) This gross Soviet falsification was in- 
tended to save the Soviets from destroying 
about 18,000 pieces of TLE, almost as many 
as the 19,670 TLE that the prevailing Execu- 
tive Branch methodology has calculated that 
they will have to destroy under the Treaty; 

(3) The gross Soviet falsification of their 
declared data at signature is fraud in the 
inducement,” and is a violation of their obli- 
gation to provide accurate data at Treaty 
signature; 

(4) The JCS Chairman, General Powell, has 
testified to the Committee that illegal So- 
viet TLE above 15,000 is “militarily signifi- 
cant,” and thus this Soviet data falsification 
which would save the Soviets from destroy- 
ing 18,000 pieces of TLE is a “militarily sig- 
nificant" number. 

In sum, the Soviets have already violated 
the CFE Treaty in a militarily significant 


way: 

The Soviets have minimized their reduc- 
tion obligation by deliberately falsifying 
their data at the date of signature by about 
18,000 TLE, despite their Treaty obligation 
to provide accurate data; 

—This Soviet falsification saves the Sovi- 
ets from destroying about 18,000 TLE; 

—The JCS Chairman, General Powell, has 
testified to the Committee that illegal So- 
viet TLE above 15,000 is “militarily signifi- 
cant,“ and thus this Soviet data falsification 
saving about 18,000 Soviet TLE from destruc- 
tion is militarily significant. 

Thus by violating their CFE Treaty obliga- 
tion to provide accurate data at signature, 
the Soviets have already violated the CFE 
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Treaty in a militarily significant way, even 
before ratification. 

Finally, use of the correct methodology to 
calculate the Soviet obligation to reduce 
would almost double the number of pieces of 
Soviet TLE required to be dismantled by 
adding in the 18,000 Soviet undeclared pieces 
of TLE to the 19,670, resulting in an obliga- 
tion to reduce 37,670 pieces of TLE. 

V. SENATE CONDITION TO CFE RESOLUTION OF 

RATIFICATION 

The United States has been deeply worried 
about the potential of the Soviet Union to 
circumvent the CFE Treaty with the 57,300 
or more TLE that they have withdrawn be- 
hind the Urals prior to the entry into force 
of the Treaty. The United States has there- 
fore tried to get the Soviets to agree to fur- 
ther reductions of their forces beyond the 
Urals, outside the Treaty. This was the pur- 
pose behind the Soviet statement of June 14, 
1991. 

On June 14, 1991, the Soviet Union made 
the following political commitment.“ The 
Soviets stated that between 1991 and 1995, 
they would: 

* * * destroy or convert into civilian 
equipment no less than 6,000 battle tanks, 
1,500 armored combat vehicles, and 7,000 
pieces of artillery from among the conven- 
tional armaments and equipment in the 
Treaty-limited categories beyond the 
Urals * * * 

These additional, pledged reductions would 
total 14,500 pieces of TLE. The United States 
would be notified about the timing and loca- 
tion of these reductions, and the United 
States would use National Technical Means 
of vertification to observe these reductions, 
rather than on-site inspections. 

This is thus a Soviet political commitment 
to reduce a total of 14,500 pieces of TLE, or 
about 25 percent of the 57,300 Soviet pieces of 
TLE that they have admitted withdrawing 
behind the Urals in 1989, 1990, and 1991. It is 
significant that a total of 14,500 pieces of 
TLE is approximately equivalent to the 
18,000 pieces of TLE that U.S. Intelligence 
believes was undeclared at signature. 

In sum, it would be possible to solve the 
inter-related Soviet data falsification prob- 
lem and the problem of establishing the cor- 
rect methodology for calculating the Soviet 
reduction obligation, by conditioning the 
Senate’s advice and consent to the resolu- 
tion of ratification to say that the Soviet po- 
litical commitment to dismantle these 14,500 
pieces of TLE are an approximate equivalent 
to the 18,000 under-declaration, and are thus 
an adequate compensation to the United 
States for the Soviet under-declaration. 

PRESIDENT BUSH CONFIRMS SOVIET VIOLATION 
OF INF TREATY 

Mr. HELMS. Mr. President, my cri- 
tique of the INF Treaty in 1988 was 
based upon my assessment that the So- 
viets had engaged in negotiating decep- 
tion to preserve covert INF missile 
forces, that the Soviets had falsified 
their declared data on the numbers of 
their INF missiles, and that they had 
illegally retained banned INF missiles 
as covert forces. 

As I stated in April, 1988, during the 
debate over the INF Treaty: 

** * The Soviets failed to declare their ac- 
tual inventory of INF missiles in 1987, and 
they did not act in good faith. The INF Trea- 
ty is therefore not a global ban on INF mis- 
siles," as was claimed in 1987 by its support- 
ers. 


In January 1990 a local newspaper in 
Eastern Germany published a story 
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about Soviet-origin SS-23 missiles 
being covertly deployed at a military 
base nearby. In February, 1990, United 
States intelligence national technical 
means of verification reportedly de- 
tected some Soviet covert SS-23’s at 
this eastern German base. 

In April 1990, the Soviets finally ad- 
mitted that they had covertly provided 
SS-23 missiles banned by the INF Trea- 
ty to three Eastern European nations. 
The Soviets covertly provided at least 
72 SS-23 INF missiles to East Germany, 
Czechoslovakia, and Bulgaria. The So- 
viets covertly controlled these SS-23 
INF missiles and their nuclear war- 
heads. 

But according to a Soviet report to 
the United Nations, a total of at least 
120 banned SS-23’s of Soviet origin are 
still unaccounted for, are not disman- 
tled, and they violate the INF Treaty. 

In March 1990, the former Chief U.S. 
INF negotiator, Ambassador Maynard 
Glitman, termed this Soviet covert SS- 
23 deployment deceit and mendacity,” 
and he added that deceit and mendac- 
ity” had characterized Soviet private 
and public behavior before, during, and 
after the INF Treaty negotiations. But 
at the time of the INF Treaty ratifica- 
tion hearings, I do not recall any testi- 
mony from Ambassador Glitman, or 
from any other executive branch wit- 
ness, about Soviet “deceit and mendac- 
ity,” although I asked about Soviet de- 
ception. 

In August 1990 the Senate unani- 
mously passed a Helms amendment to 
the fiscal year 1991 Defense authoriza- 
tion bill requesting that before the 
United States signed a Start Treaty 
with the Soviets, a Presidential report 
be sent to the Senate on whether the 
covert Soviet SS-23’s in Eastern Eu- 
rope violated the INF Treaty. 

A similar Helms amendment to the 
fiscal year 1992 Defense authorization 
bill again requesting a supplemental 
report from the President on the SS-23 
violation was also passed unanimously 
by the Senate in July 1991. 

In June 1991, Russian President-elect 
Boris Yeltsin publicly attacked Soviet 
falsification and deception in all arms 
negotiations. The U.S. Chief CFE nego- 
tiator, Ambassador James Woolsey, 
also has accused the Soviets of fraud in 
the CFE negotiations. President Bush 
agreed with Ambassador Glitman on 
Soviet bad faith in the INF negotia- 
tions, and the President characterized 
the Soviet covert SS-23’s as an act of 
bad faith in his February 1991 report to 
Congress on Soviet noncompliance 
with arms control treaties. 

The United States has long had 
strong evidence that the Soviets con- 
trolled both the covert SS-23’s, and 
also their nuclear warheads, which 
were covertly deployed in Eastern Eu- 
rope. 

Mr. President, I ask unanimous con- 
sent that a supplemental report from 
the administration on SS-23 missiles in 
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Eastern Europe, dated September 19, 
1991, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY, 
Washington, DC, September 19, 1991. 
Hon. JESSE HELMS, 
Ranking Republican, Committee on Foreign Re- 
lations, U.S. Senate. 

DEAR SENATOR HELMS: On behalf of the ad- 
ministration, I am transmitting a Supple- 
mental Report on SS-23 Missiles in Eastern 
Europe. 

In the February 1991 Report to Congress on 
Soviet Noncompliance with Arms Control 
Agreements, the United States examined the 
question of SS-23 missiles discovered in 
former non-Soviet Warsaw Pact (NSWP) 
countries. The United States has received 
additional information since that Report was 
written. This new evidence permits the Unit- 
ed States to update the finding. 

The United States has found that the So- 
viet Union had understandings that con- 
stituted what amounted to an undisclosed 
program of cooperation. Thus, the United 
States has reaffirmed its previous finding 
that the Soviet Union negotiated in bad 
faith. The United States further found that 
the Soviet Union has probably violated the 
Elimination Protocol of the Treaty by fail- 
ing to eliminate in accordance with Treaty 
procedures, re-entry vehicles associated with 
and released from programs of cooperation. 

The Administration views the SS-23 issue 
as the most serious question to arise in the 
years of INF Treaty implementation. As our 
analysis continues, the Administration is 
committed to keeping the Congress fully in- 
formed of our findings. 

Sincerely, 
STEPHEN R. HANMER, Jr., 
Acting. 
SUPPLEMENTAL REPORT TO CONGRESS ON 
SS-23 MISSILES IN EASTERN EUROPE, 
September 18, 1991. 

The President's February 1991 Report to 
Congress on Soviet Noncompliance addressed 
whether SS-23 missiles located in three East- 
ern European countries are accountable as 
being in Soviet possession at any time after 
November 1, 1987 or were third party sys- 
tems. This is a supplement to that Report, 
providing an updated finding on the issues of 
programs of cooperation and negotiating be- 
havior. The United States will continue to 
seek evidence from all parties involved re- 
garding the transfer and possession of these 
systems and is continuing to study the issue 
of possible unaccounted for 88-23 missiles, 
which this supplemental Report does not ad- 
dress. 

I. PREVIOUS FINDING 

In the February 1991 President's Report, on 
the question of possession and fraud, the 
President found that: 

“Based upon the evidence available to 
date, the United States Government cannot 
make a judgment that Soviet actions with 
regard to the transfer of SS-23 missile sys- 
tems constitute a violation of the INF Trea- 
ty. Neither does the available evidence ab- 
solve the Soviet Union from responsibility. 
In any case, Soviet failure to inform the 
United States of the existence of SS-23 mis- 
sile systems in the GDR, Czechoslovakia, 
and Bulgaria during the negotiations and in 
the interim period preceding the GDR an- 
nouncement, constitutes bad faith. As such 
the Soviet Union bears political responsibil- 
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ity to facilitate the destruction of this entire 
class of Soviet-produced missiles. The United 
States has concerns about the very existence 
of these systems and will continue to seek 
evidence from all parties involved to made a 
definitive judgment regarding possession. 
The U.S. objective is the destruction of this 
class of weapon system which was banned by 
the INF Treaty.” 

New evidence obtained since that report 
was prepared permits the United States to 
update this finding. 


Il. BACKGROUND 


During the INF Treaty negotiations, the 
Soviet Union never said that it had trans- 
ferred, either because of an existing pattern 
or program of cooperation or for any other 
reason, Soviet-origin shorter-range missiles 
to any country. 

Paragraph 9, Section II, of the Elimination 
Protocol required that ‘‘during the last fif- 
teen days, a Party shall withdraw to its na- 
tional territory reentry vehicles which, by 
unilateral decision, have been released from 
existing programs of cooperation and elimi- 
nate them during the same timeframe in ac- 
cordance with the procedures set forth in 
this section." The INF Treaty, however, does 
not define the term programs of coopera- 
tion” (POC). 

A program of cooperation is understood for 
purposes of the INF Treaty to be an arrange- 
ment between parties to the POC involving a 
missile manufactured by the supporting 
party and owned by the supported party, and 
a warhead manufactured, owned, and pro- 
vided by the supporting party. This arrange- 
ment would commit the supported party to 
provide the missile for use with the support- 
ing party’s warhead and would commit the 
supporting party to provide the warhead. A 
POC can additionally include arrangements 
for some or all of the following: 

Proposals approved by heads of govern- 
ment; 

Commitments to supply nuclear warheads; 

Technical information and training to em- 
ploy the missile are provided to the sup- 
ported party by the supporting party; 

Maintenance and security of the missile is 
provided by the supported party; 

Maintenance and final security of the war- 
head is provided by the supporting party. 

Evidence now indicates that these coun- 
tries each fielded 24 SS-23 missiles that 
would be employed in accordance with So- 
viet military planning. These countries were 
supplied with connecting sections and train- 
ing equipment related to nuclear employ- 
ment. The United States has confirmed that 
the connecting section is only used to mate 
a nuclear warhead to the SS-23 missile. Se- 
curity measures used with regard to the SS- 
23 units were extensive and went beyond 
those in place for other forces. 

When the United States has pressed the 
Soviet Union to provide information related 
to the SS-23 missiles, the Soviet Union has 
told the United States that it should seek in- 
formation from the owners of these mis- 
siles—the former GDR, Czechoslovakia, and 
Bulgaria. However, the Soviet Union insisted 
that these countries observe contractual ob- 
ligations associated with the transfer of the 
88-23 missiles. This has effectively impeded 
the United States’ ability to obtain informa- 
tion from these countries. 

In. FINDING 

The United States believes that the Soviet 
Union had understandings that Soviet manu- 
factured SS-23 missiles transferred to at 
least one of the East European countries 
could be mated with Soviet nuclear reentry 
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vehicles. Within the common meaning of the 
term, these understandings constituted what 
amounted to an undisclosed program of co- 
operation. 

With respect to the SS-23s, the United 
States reaffirms its previous finding that the 
Soviet Union negotiated in bad faith. 

The Soviet Union was required to elimi- 
nate, by May 31, 1991, any reentry vehicles 
unilaterally released from programs of co- 
operation. Although we have no evidence 
that the Soviet Union has retained SS-23 re- 
entry vehicles, neither have they notified us 
of the destruction of any SS-23 reentry vehi- 
cles previously associated with programs of 
cooperation under this provision. The exist- 
ence of a POC creates a strong presumption 
that allowances were made within the war- 
head stockpile system to provide reentry ve- 
hicles for missiles associated with POCs. The 
United States therefore believes that the So- 
viet Union has probably violated the Elimi- 
nation Protocol of the Treaty by failing to 
eliminate in accordance with Treaty proce- 
dures, re-entry vehicles associated with and 
released from programs of cooperation. 

The Soviet Union has impeded United 
States efforts to gain information that 
might resolve this issue. The United States 
will continue to seek evidence from all par- 
ties involved regarding the transfer and pos- 
session of these systems; to press the new au- 
thorities in Moscow to give a full accounting 
of this issue and to eliminate any remaining 
re-entry vehicles formerly associated with 
and released from programs of cooperation; 
and to press for destruction of the remaining 
SS-23 missiles. 

Mr. HELMS. Mr. President, this sup- 
plemental report reaffirms President 
Bush’s finding that the Soviets en- 
gaged in bad faith in the INF Treaty 
negotiations, but it finds for the first 
time that the Soviet covert SS-23 de- 
ployment in eastern Europe probably 
violated the INF Treaty. 

I would point out, however, that 
there is even more evidence proving 
conclusively that the Soviets con- 
trolled the 120 covert SS-23’s in East- 
ern Europe and their nuclear warheads. 
I am advised that this additional new 
evidence will be contained in the next 
Presidential Report to Congress on So- 
viet noncompliance with arms control 
treaties, due by law on December 1, 
1991. 

Mr. President, on July 17, 1991, the 
Acting Director of Central Intel- 
ligence, Mr. Richard Kerr, testified in 
public to the Committee on Foreign 
Relations on monitoring the CFE Trea- 
ty. In his unclassified testimony, the 
Director of Central Intelligence stated 
specifically that under the INF Treaty: 

*The detection of a single proscribed 
[INF] weapon [is] a violation [of the INF 
Treaty] once the reductions period is com- 
pleted." 

Well, I must agree with the acting 
DCI, Mr. Richard Kerr. The 3-year INF 
reduction period was over on May 31, 
1991, and after that date, all United 
States and Soviet INF missiles and all 
their support equipment, anywhere in 
the world, were supposed to be com- 
pletely destroyed. But there is still 
newer evidence of Soviet control of the 
120 covert SS-23’s, and this new evi- 


34357 


dence will prove conclusively that the 
Soviets violated the INF Treaty with 
their covert SS-23 deployment. In his 
December 1, 1991, report to Congress on 
Soviet violations, I believe that this 
new, conclusive evidence will allow the 
President to find that the Soviet cov- 
ert SS-23’s are an unqualified violation 
of the INF Treaty. 

Mr. President, we should recall that 
former Secretary of State George 
Shultz stated during the INF Treaty 
ratification hearings to the Committee 
on Foreign Relations that the United 
States would react strongly to any So- 
viet violations of the INF Treaty. But 
the United States has not reacted 
strongly to the Soviet violation of the 
INF Treaty. The Soviet SS-23 violation 
is thus certain to become an issue in 
the impending START ratification de- 
bate. 

Mr. President, I have some additional 
comments related to the CFE Treaty. 

Kommunist, the ideological journal 
of the Communist Party of the Soviet 
Union, had a very interesting state- 
ment in the edition signed to press on 
April 5, 1991. Kommunist stated: 

Thanks to this transfer of armaments 
{East of the Urals before the CFE Treaty was 
signed], unprecedented in peacetime (and 
even in wartime), we will not only have 
about one third of all armaments remaining 
in Europe under the Paris [CFE] Treaty, but 
we will also keep a quantitative advantage 
in land armaments over NATO, China, and 
Japan combined. 

I wonder whether the Soviet Union 
subverted the CFE Treaty by maintain- 
ing its military superiority under the 
CFE Treaty. 

This same edition of Kommunist also 
claims that Soviet defense spending 
will rise by at least 26 percent in 1991. 
But this rise in Soviet defense spending 
is inconsistent with the Soviet force 
reductions we envisage occurring under 
CFE. 

It would seem that the United States 
is reducing its defense budget by about 
25 percent over the next 5 years, when 
there is evidence that the Soviets may 
be increasing their defense budget by 
at least 25 percent over the same 5 
years. 

On January 3, 1991, Moscow’s 
Komsomolskaya Pravada stated that: 

When the [CFE] Treaty was signed, it was 
praised and supported by none other than 
Marshal D. Yazov. This was natural. Another 
thing was strange: to hear a contrary opin- 
ion from his very mouth a bit later during 
the work of the 4th Congress of the Peoples’ 
Deputies. * * * High officials of the Ministry 
of Defense also responded negatively to the 
document at a closed meeting which re- 
cently occurred with the editors of military 
publications. Just where are they [the Soviet 
military] speaking the truth—in Paris or in 
Moscow? 

This statement in Komsomolskaya 
Pravda suggests that at least some ele- 
ments in the Soviet military oppose 
the CFE Treaty. I am advised that as 
recently as October 1991, after the re- 
cent coup attempt, that the Soviet 
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General Staff is still resisting the CFE 
Treaty. 

There is thus a legitimate question, 
given the Soviet under-declaration of 
data and their reopening of CFE's arti- 
cle three, about whether the Soviet 
military is likely to implement the 
CFE Treaty faithfully. 

Finally, Russian President Boris told 
a group of 72 Senators on June 19, 1991, 
that Soviet hardliners falsified the 
numbers of Soviet weapons systems in 
arms control negotiations. 

Yeltsin stated to Senators: 

In the past, the Soviet Union used false 
statistics in arms negotiations. This must 
not be repeated. 

Later the same day, Yeltsin met with 
the Secretary of Defense, and he re- 
portedly said much the same thing. 

My distinguished colleague, Senator 
MALCOLM WALLOP, and I wrote a letter 
on June 25, 1991, to Defense Secretary 
Cheney, asking some questions about 
Yeltsin's statement on Soviet falsifica- 
tions and deceptions in arms control 
negotiations. 

The Soviets have the following track 
record of negotiating deception in arms 
control treaties: 

Five cases of negotiating deception 
in SALT I of 1972; 

Six cases of negotiating deception 
and data falsification in SALT II of 
1979; and 

Three cases of negotiating deception 
and data falsification in the INF Trea- 
ty of 1987. 

Moreover, it is well known that the 
1972-88 mutual balanced force reduc- 
tion treaty negotiations finally could 
not be consummated because of delib- 
erate, systematic Soviet data falsifica- 
tion. 

This same problem has recurred in 
the 1990 CFE Treaty data. 

Finally, as I have mentioned before, 
the Chief U.S. Negotiator of the INF 
Treaty, Ambassador Maynard Glitman, 
stated in March 1990, that the Soviets 
had engaged in “deceit and mendacity 
both inside and outside, privately and 
publicly, during and after the INF ne- 
gotiations.”’ 

And President Bush accused the So- 
viets of bad faith“ in the INF negotia- 
tions in his February 1991 Report to 
Congress on Soviet Arms Violations. 

Thus, unfortunately, there is much 
independent evidence supporting 
Yeltsin's attack on the manifold lying 
and deception of the Soviet Union in 
the SALT I, SALT II, INF, MBFR, 
CFE, and START negotiations. 

AMENDMENT NO. 1432 TO CONDITION NO, 5 
(Purpose: To permit continued adherence to 
the Treaty by the United States under 
changed circumstances) 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Maine is recognized. 

The clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Maine [Mr. COHEN] pro- 
poses an amendment numbered 1432. 
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Mr. COHEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the language proposed to be inserted by 
the Committee amendment, strike subpara- 
graph (C) of condition (5) and insert in lieu 
thereof the following: 

“(C) shall, if he has made the determina- 
1 and decision described in subparagraph 
( 

“(i) submit for the Senate’s advice and 
consent any change in the obligations of the 
states parties under the Treaty that is de- 
signed to accommodate such circumstance 
and is agreed to by all states parties, unless 
such change is a minor matter of an adminis- 
trative or technical nature; or 

“(ii) if no such change in the obligations of 
the states parties is agreed to by all states 
parties but the President determines none- 
theless that continued adherence to the 
Treaty would serve the national security in- 
terests of the United States, seek the Sen- 
ate’s advice and consent to such continued 
adherence, notwithstanding the changed cir- 
cumstance affecting the Treaty's object and 
purpose. 

Mr. COHEN. Mr. President, for the 
benefit of my colleagues, first, let me 
say I do not seek to delay this treaty. 
Some have suggested that perhaps sev- 
eral of us are trying to hold up the CFE 
Treaty. That is clearly not the case 
since I support the treaty, and I am 
aware of no effort being made in any 
way to delay this, and I am not trying 
to embarrass the administration or the 
Secretary of State in any way. My goal 
is simply to reaffirm what I believe to 
be the constitutional powers and re- 
sponsibility of the Senate. 

The administration's first, second, 
and, I must say, last line of defense is 
always that any amendment or condi- 
tion attached to a treaty resolution of 
ratification is unconstitutional, per se. 
We heard this argument in a different 
form during the ABM debate. My col- 
leagues may recall when we debated 
the INF Treaty, there was considerable 
discussion dedicated to the question of 
whether or not the administration was 
bound by the common understanding 
that occurred or was reached back in 
1972 during the debate on the ABM 
Treaty, and that the view of the 
Reagan administration was that it was 
not bound by any such understanding. 

I might suggest this is not too dif- 
ferent from Justice Scalia’s view that 
Congress does not think very seriously 
about issues and, indeed, when it does 
bother to think about issues, it should 
not be taken very seriously. I suggest 
that that particular view of Justice 
Scalia's is not very different, a dif- 
ference of degree only, from the one 
that is often articulated by the admin- 
istration when it comes to foreign pol- 
icy. 

My colleagues may recall that the 
administration has taken the position, 
particularly with respect to covert ac- 
tions, even though this may be an in- 
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strument to achieve a legitimate for- 
eign policy objective, that the Presi- 
dent has the constituional power to 
withhold notice to the oversight com- 
mittees at his sole discretion as to 
what is a reasonable timeframe. He 
would not even have to report to the 
Big Eight or, indeed, the Big Four; that 
would be solely at his discretion. 

More recently, we saw the attitude 
reflected during the debate on the Per- 
sian Gulf resolution. There was some 
sentiment expressed within the White 
House that the administration did not 
even have to come to Congress to get a 
resolution or declaration of approval 
since the President had the inherent 
constitutional power to commit our 
forces to combat. 

Many of us felt very strongly that 
that was clearly in contravention of 
the expressed wording of the Constitu- 
tion. Fortunately, the administration 
ultimately agreed that it should come 
forward and seek the advice and con- 
sent, as such, of the Congress. 

Too many, I think, have a view that 
the Senate, in particular, has a minor 
role in the field of foreign policy and 
that we are a nuisance that must be 
tolerated or, indeed, intimidated. Ad- 
vice and consent in their view is Let 
us just skip the advice, and you just 
stamp your consent and do not think 
about the issues and do not interfere 
with the work of serious-minded ex- 
perts.’’ I do not share that view and it 
is my hope that a majority of my col- 
leagues will reject the view as well. 

Mr. President, I am going to discuss 
briefly two issues that are of concern 
to me. Senator HELMS a moment ago 
outlined some of his questions about 
the Soviet behavior with respect to 
data exchange, and then I want to talk 
briefly about the Senate’s role in ad- 
vice and consent. 

Soviet holdings in the covered area, 
the so-called ATTU, the Atlantic to the 
Urals region, as of July 1988, according 
to Eduard Shevardnadze was as follows: 
They had 41,580 tanks; 57,800 armored 
combat vehicles; 42,400 artillery pieces; 
and 9,400 combat aircraft. 

I am just giving a partial listing. 
There were helicopters that I have not 
referred to as of yet. 

Then about 16 months later, at the 
time the treaty was initiated, the Sovi- 
ets declared that they had only 20,694 
tanks; 29,628 armored combat vehicles; 
13,828 artillery pieces; and 6,445 combat 
aircraft. In other words, the Soviets 
had asserted they removed nearly half 
of its tanks, half of its armored combat 
vehicles, and two-thirds of its artillery 
from the area that was designed to be 
covered by this treaty. 

Then within 90 days, as they were al- 
lowed to do, they were allowed to make 
modifications to amend those particu- 
lar declarations. 

And, lo and behold, after being con- 
fronted by the United States and other 
parties to the treaty, the Soviet Union 
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declared its revised holdings in an up- 
ward fashion as follows: They said they 
had 31 more tanks, 262 more armored 
vehicles, 110 more artillery pieces, 166 
more combat aircraft. 

Mr. President, the first action, re- 
moving from Europe large amounts of 
equipment prior to signature of the 
treaty in order to avoid eliminating it, 
clearly contravened the entire objec- 
tive of the treaty, itself. The objective 
of the treaty was in fact to reduce 
these weapons systems, to destroy and 
dismantle them, not to move them 
over the Urals. Yet that is precisely 
what the Soviets did. 

Their explanation was that these 50- 
odd-thousand pieces of treaty-limited 
equipment were moved east of the 
Urals and they were incorporated in 
the Soviet forces there or stored for fu- 
ture use. 

Indeed, the express wording of the 
treaty did not bar their movement, but 
that action clearly contravened the un- 
derstanding of the negotiators. As a 
matter of fact, the Soviet Union’s own 
treaty negotiators were kept pretty 
much in the dark by the Soviet mili- 
tary as to what was taking place. 

In addition to that, the Soviets more 
boldly transferred, and did not declare, 
about 5,457 pieces of ground TLE, or 
treaty-limited equipment, to their 
coastal defense, naval infantry, strate- 
gic rocket forces, and civil defense. The 
Soviet contention that this equipment 
was not covered by the treaty was 
clearly at odds with the treaty and its 
failure to declare the equipment was a 
clear violation of the terms of the 
agreement. 

They have made some concessions 
then. They have agreed to destroy a 
number of items, some 14,500 TLE lo- 
cated east of the Urals, a fraction of 
the over 57,000 that they admit to have 
moved out of the region. 

We still have great discrepancy in 
terms of the declarations they made of 
the number of items that were in this 
region when the treaty was signed. The 
range is quite broad. I might say it is 
classified. The exact numbers are clas- 
sified. 

I would concede that the numbers are 
not militarily significant, but I do 
want to take the floor today to articu- 
late the principle that we should not be 
negotiating treaties with a country 
that starts off by, No. 1, trying to 
evade and circumvent the terms of the 
agreement or the treaty and No. 2, then 
boldly makes a data declaration that is 
clearly false and further states that it 
is not bound by the clear language of 
the treaty. 

I think this does not bode well for 
the future when we are talking about 
other significant agreements that per- 
tain to our strategic relationship such 
as START I and II. And so I raise this 
solely to call attention to my col- 
leagues that we have to be much more 
serious minded in dealing with these 
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kinds of discrepancies rather than sim- 
ply passing over them and saying it is 
militarily insignificant. 

I might also point out—I see the Sen- 
ator from Georgia on the floor—Sen- 
ator NUNN, Senator LUGAR, Senator 
BOREN, Senator BRADLEY, and others 
are concerned about humanitarian re- 
lief for the Soviet Union. There are 
people who could be facing starvation 
in the Soviet Union this winter. Many 
of us are concerned about how we can 
be of assistance to relieve the prospect 
of mass hunger and riot and anarchy 
that could afflict that country. But it 
tells you something about the mindset 
of the Soviet military and something 
about how they set priorities that they 
would save weapons at the cost of food. 
And the audacity of the Soviets to cir- 
cumvent the CFE treaty limits is even 
more astounding given that the move- 
ment of this equipment from Europe to 
Asia required the diversion of fuel and 
rail stock desperately needed by the 
Soviets to collect and bring in the 
record 1990 harvest to market. 

I just want to quote one Soviet com- 
mentator who defended the Soviet 
military. He said: 

The military, in an effort to rectify, if only 
slightly, the mistakes of the [Soviet Union's] 
diplomats, organized the swift transfer be- 
yond the Urals of thousands of tanks and 
guns and other equipment—at least there it 
would not have to be destroyed. It is unfor- 
tunate, of course, that all of this coincided 
with a record harvest occupying badly need- 
ed rail cars and making the job of transport 
more difficult. But who was to blame for 
that? First and foremost, the Foreign Min- 
istry, which was rushing full steam ahead to- 
ward a treaty. 

What they are saying basically is 
that the Soviet people prefer guns over 
butter and, given the choice of moving 
food and harvest to the marketplace 
and to the homes of the people of the 
Soviet Union, they chose to move 
weapons in order to circumvent the 
CFE treaty. 

Mr. President, I suggest that we have 
to be very cautious in our future deal- 
ings not with an administration headed 
up by Brezhnev or Chernenko or Andro- 
pov, but one that is headed up at this 
time at least by President Gorbachev 
and President Yeltsin of the Russian 
Republic. 

Mr. President, now I want to turn to 
the amendment that I have submitted 
at the desk. 

From October 1985 until May 1988, the 
Senate’s treaty making powers under- 
went an unprecedented assault. The 
point at issue was whether the Execu- 
tive was bound to the common under- 
standing of the meaning of the ABM 
Treaty that existed between the Execu- 
tive and Senate in 1972 when the Sen- 
ate gave its advice and consent to rati- 
fication and upon which the Senate had 
based its advice and consent. 

Notwithstanding the authoritative 
representations that the Nixon admin- 
istration had provided to Senate com- 
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mittees during the ratification hear- 
ings as to the meaning of the ABM 
Treaty, the Reagan administration ar- 
gued that it could unilaterally adopt a 
new meaning related to the issue of 
ABM systems and components based on 
so-called other physical principles. 

The Reagan administration's reason- 
ing to justify its position shifted con- 
tinuously, and not without contradic- 
tion. It engaged in what lawyers refer 
to as pleading the alternative. My cli- 
ent was not at the scene of the crime. 
If he was, he did not commit assault. If 
he did commit the assault, he was pro- 
voked and acted only in self-defense. 
And even if he was not acting in self- 
defense, he was suffering from tem- 
porary insanity. 

The Reagan administration argued 
variously that authoritative represen- 
tations on the treaty’s meaning regard- 
ing the specific issue had not been 
made by the Executive. If authori- 
tative representations had been made, 
they were made to Senate commit- 
tees—not to the Senate—and, there- 
fore, they did not reflect the under- 
standing of Senate, per se. And even if 
these authoritative representations did 
reflect the understanding of the Senate 
at the time of ratification, the Senate’s 
understanding of the treaty’s meaning 
was not determinative and essentially 
irrelevant. 

I joined Senator NUNN and other 
Members of this body and fought a 
bruising battle to defend the preroga- 
tives of the Senate, as well as the in- 
tegrity of the ABM Treaty, against 
this assault. Our unequivocal position, 
subsequently affirmed by the Senate 
and acquiesced in by the Reagan ad- 
ministration, was that when the Sen- 
ate bases its advice and consent to a 
treaty upon certain understandings 
with the Executive as to the meaning 
of the treaty, those understandings 
cannot be unilaterally altered by the 
Executive. 

During our consideration of the INF 
Treaty in 1988, the Senate insisted on 
defending its prerogatives by adopting 
a condition to the resolution of ratifi- 
cation regarding treaty making pow- 
ers. This condition reaffirmed the prin- 
ciple, as stated in the Foreign Rela- 
tions Committee report on the INF 
Treaty that: 

The meaning of a treaty is to be deter- 
mined in light of what the Senate under- 
stands the treaty to mean when it gives its 
advice and consent. 

For the United States, the meaning of the 
treaty that the President ratifies is the 
meaning on which there existed a meeting of 
the minds between the President and the 
Senate at the time of Senate consent. 

By proceeding with the ratification 
of the INF Treaty, the Reagan adminis- 
tration accepted this condition. 

The CFE resolution of ratification 
now before the Senate specifically reaf- 
firms, in one of its declarations, this 
INF Treaty condition. 

Now, in the interest of time, Mr. 
President, I am going to simply ask 
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unanimous consent to have printed in 
the RECORD a number of statements 
that were made during the period of 
the ABM reinterpretation debates and 
the INF Treaty floor debate by Senator 
NUNN and Senator BYRD about the 
meaning of the Senate’s role and ex- 
pression of its powers under the Con- 
stitution as it pertains to advice and 
consent of treaties. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Senator BYRD. Senators have a responsibil- 
ity to be very careful when they approve a 
treaty and make it the supreme law of the 
land, that they have an adequate under- 
standing, a very clear understanding as to 
what they are voting to approve. (CONGRES- 
SIONAL RECORD S2810, March 23, 1988.) 

The constitutional framers did not intend 
for the words advice and consent“ to be 
symbolic. They meant for those words to be 
substantive, to have meaning. This amend- 
ment establishes and provides that there will 
be no reinterpretation after the Senate and 
Executive both agree, through shared under- 
standings, as to what the treaty means—that 
there be no reinterpretation without further 
action and approval by the Senate thereof. 
(CONGRESSIONAL RECORD 86727, May 26, 1988.) 

It shakes me a little bit when Senators re- 
duce the constitutional role of this institu- 
tion to partisan terms. I believe that every 
Senator first, last, and always ought to 
stand for this institution and its role under 
the Constitution, and we ought to carefully 
and zealously guard that role against any 
erosion from any quarter, from any party. 
(CONGRESSIONAL RECORD 86783, May 26, 1988.) 

Senator NUNN. Because the Senate is an 
equal partner with the President in the 
treatymaking process, we have a direct, con- 
stitutional interest in ensuring that treaties 
are accurately presented and faithfully 
upheld. (CONGRESSIONAL RECORD $6773, May 
26, 1988.) 

Treaties are, if you believe the Constitu- 
tion, the law of the land. But the administra- 
tion says, ‘‘Leave that up to us boys. Don't 
you get involved in all those nitty-gritty 
things about what the Constitution means." 
(CONGRESSIONAL RECORD S6359, May 13, 1987.) 

(A) treaty is the supreme law of the land. 
It is not just a piece of paper. * * If we 
make a mistake in passing a bill, that can be 
fairly easily rectified simply by passing an- 
other bill repealing the first law. But when it 
comes to a treaty, if we make a mistake, we 
had better know it before we enter into its 
ratification. (CONGRESSIONAL RECORD 85267, 
May 9, 1988.) 

Mr. COHEN. The amendment I am of- 
fering would address the situation in 
which the Ukraine or Russia, for exam- 
ple, decided to opt out of the CFE Trea- 
ty. Such a situation would be mili- 
tarily significant and would constitute 
a change in circumstance. The Bush 
administration has suggested that in 
such a situation, it might withdraw 
from the CFE Treaty. As the CFE ne- 
gotiator, Ambassador Woolsey, testi- 
fied, The Treaty won't work without 
the Ukraine in it.” However, another 
option would be to negotiate changes 
in the Treaty to make it work” not- 
withstanding the militarily significant 


changed circumstances. 
The condition approved by the For- 
eign Relations Committee requires 
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that if the President decides not to 
withdraw in response to such a situa- 
tion, he shall make an effort to nego- 
tiate such changes. And it also re- 
quires, as is obviously appropriate, 
that any substantive change in the 
treaty be submitted to the Senate for 
its advice and consent. 

What the condition does not address 
is what happens if the President is un- 
successful in negotiating the necessary 
treaty amendments. Given the multi- 
lateral nature of the treaty regime, 
this is not difficult to imagine. 

Clearly, if the Ukraine or Russia 
were to opt out of the treaty, the trea- 
ty would no longer be the treaty to 
which the Senate had given its advice 
and consent. In such a situation, if the 
President wishes to continue adhering 
to the treaty, he should be required to 
come back to the Senate for its advice 
and consent. Otherwise, the United 
States would, in effect, be bound to a 
different treaty without the advice and 
consent of the Senate. 

The Restatement of the Law, Foreign 
Relations Law of the United States, a 
well-respected if not an authoritative 
document, states that ‘‘the power of 
the President to terminate an inter- 
national agreement does not imply the 
authority to conclude a new one in its 
place.“ 

Amplifying on this point, the Foreign 
Relations Committee, in its report on 
the INF Treaty, noted that Were the 
President to amend an agreement on 
his own, he would in effect be termi- 
nating an old agreement and entering 
into a new one.“ 

The same is true if the Ukraine or 
Russia were to opt out of the CFE trea- 
ty: this would amount to a substantive 
alteration of the treaty. And continued 
adherence would amount to entering 
into a new agreement—something 
which requires the advice and consent 
of the Senate. 

OBJECTION: WORDS, NOT MEANING, ARE WHAT 

COUNTS 

One potential objection to the 
amendment that I have heard is that 
the area of application“ of the treaty 
is defined as “the entire land territory 
of the States Parties in Euope from the 
Atlantic to the Urals,” and the “States 
Parties” include the U.S.S.R., but not 
the Ukraine, Russia, or Byelorussia. 

Accordingly, goes this argument, if 
the Ukraine—or Russia for that mat- 
ter—secedes from the U.S.S.R. and opts 
out the treaty, the area of applica- 
tion’’ would not have changed in so far 
as the words of the treaty are con- 
cerned, since the U.S.S.R. will still be 
a States Party’’—it just won't include 
the territory of the Ukraine, or Russia, 
or whatever the case may be! In other 
words, the term ‘‘area of application” 
does not refer to a particular piece of 
real territory, but rather means what- 
ever territory is associated at any 
given time with whomever is included 
under the term “States Parties.” 
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This sophistry is not only sub- 
stantively ridiculous, it is also contra- 
dicted by the ratification record. I 
would note that the treaty’s definition 
of the term area of application“ [Arti- 
cle II.1(B)] states that: In the case of 
the U. S. S. R., the area of application in- 
cludes all territory lying west of the 
Ural River and Caspian Sea.“ 

Under this argument, opponents of 
my amendment would claim the area 
of application had not changed even if, 
in the case of a truncated U.S.S.R., it 
included only a small fraction of the 
territory west of the Ural River and 
Caspian Sea. This is patently absurd. 
While the words, ‘‘area of application,” 
would remain unchanged, the meaning 
of those words would have been sub- 
stantially altered. 

I would also note that during the 
ratification hearings, the administra- 
tion clearly stated that for purposes 
of the treaty the Soviet military dis- 
tricts identified in the treaty referred 
to “defined pieces of territory“ delin- 
eated by the boundaries of those dis- 
tricts as of the date of signature, not- 
withstanding the likelihood that the 
borders of those military districts will 
be redrawn. 

The military districts are not defined 
in article II, so they are not exactly 
analogous to the term area of applica- 
tion.’’ But, it is more than a little curi- 
ous that the concept of military dis- 
tricts is tied to defined pieces of terri- 
tory" that do not change even if the 
borders of the districts change, where- 
as the concept of the area of applica- 
tion“ is asserted to have no relation- 
ship whatsoever to defined pieces of 
territory.” This is even more curious 
since the administration’s article-by- 
article analysis discusses the definition 
of the term area of application“ by re- 
ferring to a Soviet map that delineates 
both the eastern edge of the area of ap- 
plication and the borders of the Soviet 
military districts. 

Perhaps this is merely a curiosity 
and is not determinative on the ques- 
tion I am addressing, but I thought it 
worth bringing to the Senate’s atten- 
tion. 

In any event, the argument that the 
words area of application“ would not 
be changed if the Ukraine or Russia 
were to opt out of the treaty ignores 
the fact that the meaning of the words 
would change—and change signifi- 
cantly. 

The simple and undeniable fact is 
that the meaning of the treaty would 
no longer be that to which the Senate 
had given its advice and consent. 

To continue to adhere to the treaty 
would, to use the words of the Foreign 
Relations Committee report on the INF 
Treaty, in effect, be terminating an 
old agreement and entering into a new 
one.“ And this simply cannot be done 
without the advice and consent of the 
Senate. 
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OBJECTION: AMENDMENT JEOPARDIZES TREATY 

Another potential objection that I 
have heard from one Senator who sup- 
ports the CFE Treaty is that the adop- 
tion of my amendment would somehow 
endanger the CFE Treaty. 

Let me first state that I strongly 
support the CFE Treaty. There should 
be no question on that. 

Such concerns about the amendment, 
to the extent that they exist, seem to 
stem from the view of the White House 
counsel that the amendment is some- 
how unconstitutional because it in- 
trudes on the President’s prerogatives. 
This is not a situation with which the 
Senate is unfamiliar. White House 
counsel as is well known, has a rather 
expansive view of Presidential preroga- 
tives and a rather restrictive view of 
Senate and congressional prerogatives. 

Every year when the Armed Services 
Committee produces a defense bill, for 
example, we are provided a laundry list 
of provisions that are asserted to be 
unconstitutional, usually including nu- 
merous report requirements. Seldom, if 
ever, does the Senate alter our bill in 
response, notwithstanding intimations 
that, absent changes, the bill might 
never be enacted. This is a wolf howl 
we have heard too often and which, ac- 
cordingly, has lost much of its credibil- 
ity. 

The notion that the President would 
not proceed with ratification of this 
treaty if my amendment is adopted is 
without merit. The President is as 
committed to this treaty as anyone. He 
is personally responsible for its most 
important contents, which resulted 
from his bold initiative of May 1990. 
The notion that he would need to come 
back to the Senate in the event that 
the treaty’s meaning is transformed by 
the Ukraine’s opting out cannot pos- 
sibly be perceived as so objectionable 
that he would abandon the treaty. 

Indeed, everything we have heard 
from the administration in recent days 
is that this treaty is so important we 
cannot dare delay its approval. 

I should also note that my amend- 
ment strictly addresses relations be- 
tween the Executive and the Senate. It 
would impose no obligation of any 
other party to the treaty, nor even re- 
quire notice to any other party. There 
is no possibility that this amendment 
or the underlying condition adopted by 
the Foreign Relations Committee 
could be killer provisions, nor is there 
any basis on which they reasonably 
could be perceived as being killer pro- 
visions. 

If anything, the fact that a few have 
expressed such concerns supports the 
view that this amendment is needed. I 
say that because such concerns seem to 
reflect the view that the treaty is so 
important that all other considerations 
be set aside. That is precisely the atti- 
tude that I fear could happen if the 
Ukraine were to opt out and the Presi- 
dent unable to negotiate a fix in an un- 
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wieldy, multilateral regime. In that 
situation, a President—not necessarily 
this President—might share the view 
that the treaty is so important we 
would need to live with it, even though 
it was no longer the CFE Treaty as we 
now know it. 

It is argued that no President would 
reach such a conclusion—that he would 
instead certainly withdraw from the 
treaty. But the fact that some believe 
that treaty is so important that all 
other considerations should be set 
aside, in my view, justifies my concern 
that a similiar view could prevail in 
the future. And that is why I want to 
ensure that, in such a circumstance, 
the Senate’s prerogatives are pro- 
tected. 

The lesson of recent years—most no- 
tably the ABM Treaty reinterpretation 
debate—is that the Senate cannot base 
its advice and consent to treaties on 
the good intentions of a specific admin- 
istration, nor can the Senate entrust 
the protection of its prerogatives to 
the Executive. 

Now, to illustrate the point of my 
amendment Mr. President, just look at 
this map. If, for example, the Ukraine 
were to say that we are now independ- 
ent and we do not believe we are bound 
by the terms of this treaty, if you pull 
the Ukraine out, that is the size of the 
gaping hole that is left in terms of 
what area is covered by the terms of 
the treaty. 

One can go further and take out 
Byelorrusia, if they should opt out, and 
that is what we are left with. And, of 
course, if the Republic of Russia, itself, 
should pull out, then the entire thing 
would collapse, Obviously. 

But leaving this kind of a gap and 
still saying that we have an agreement 
with the territory of the U.S.S.R., it 
seems to me to be patently absurd. 

Now, the Foreign Relations Commit- 
tee recognized this. And what the For- 
eign Relations Committee did was to 
attach a condition. 

FIFTH CONDITION AS ADOPTED BY FOREIGN 

RELATIONS COMMITTEE 

Under section (A) of the fifth condi- 
tion approved by the committee, if any 
newly formed state opts out of the 
treaty, the President is required to 
consult with the Senate. 

If the President determines that the 
new state’s holdings of treaty-limited 
equipment are of such military signifi- 
cance as to constitute a change cir- 
cumstance affecting the treaty's object 
and purpose, and if he decides not to 
withdraw from the treaty, section (B) 
requires one of two actions. Either the 
President shall call for a extraordinary 
conference of treaty parties to assess 
the viability of the treaty and deter- 
mine if a treaty amendment is needed 
to accommodate the new circumstance. 
Or, the President shall undertake other 
unspecified appropriate diplomatic 
steps. 

Section (C) requires that any change 
in the treaty's obligations that result, 
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regardless of the mechanism the Presi- 
dent pursues under section (B), shall be 
submitted to the Senate for its advice 
and consent unless it is a minor matter 
of an administrative or technical na- 
ture. 

COHEN AMENDMENT TO COMMITTEE'S FIFTH 

CONDITION 

My amendment would leave un- 
touched the fifth condition as adopted 
by the committee, but it would add a 
new provision to section (C). 

This new provision would state that 
if the President is unable to negotiate 
changes to make the treaty work, but 
he believes that it is nonetheless in the 
U.S. interest to still participate in the 
treaty, he must obtain the Senate’s ad- 
vice and consent to continued partici- 
pation since the treaty would no longer 
be the treaty to which the Senate had 
given its original advice and consent. 

UKRAINE, RUSSIA, BYELORUSSIA NOT 
EXPLICITLY CITED 

Mr. President, I should note that 
condition 5 as adopted by the commit- 
tee does not explicitly refer to the 
Ukraine, Russia, or Byelorussia, and 
my amendment would not change that 
aspect of the amendment. 

The reason that it is not necessary to 
explicitly cite them is that the ratifi- 
cation process has clearly established a 
common understanding that if any one 
of these three Republics opts out of the 
treaty, that would be of such military 
significance as to constitute a changed 
circumstance. And that changed cir- 
cumstance is what triggers sections (B) 
and (C) of the fifth condition. 

BUSH ADMINISTRATION ON OPTING OUT BY 
UKRAINE, RUSSIA, BYELORUSSIA 

During the ratification process, au- 
thoritative statements by administra- 
tion officials made a distinction be- 
tween a decision to opt out of the CFE 
Treaty by Russia, the Ukraine, or 
Byelorussia, on the one hand; and, on 
the other hand, opting out by one of 
the other small Soviet Republics in the 
Atlantic to the Ural [ATTU] region, 
such as Georgia, Armenia, Azerbaijan, 
or Moldavia. 

In the latter case, in which one of the 
smaller states opted out, the adminis- 
tration testified it probably would be a 
matter of secondary concern, so long as 
treaty-limited equipment under the 
control of central authorities remain 
subject to the treaty, as has been pro- 
vided for in the case of the Baltic re- 
publics. 

In the former case involving the 
Ukraine, Russia, or Byelorussia, how- 
ever, the administration clearly indi- 
cated that a decision to opt out of the 
treaty by any of these countries would 
amount to a militarily significant 
changed circumstance and would seri- 
ously bring into question the continued 
validity of the treaty. Accordingly, 
section (B) of the fifth condition would 
be invoked. 

In written response to a question 
from Senator BIDEN, Secretary of State 
Baker stated: 
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In order to safeguard the integrity of the 
treaty regime, it almost certainly would be 
necessary for all three of these Republics— 
Russia, Ukraine, and Byelorussia—as they 
are likely to retain significant amounts of 
equipment in treaty categories, to partici- 
pate in CFE. 

If these republics should become independ- 
ent states and choose ‘not to participate in 
the treaty, the United States and its allies 
would consider an appropriate response. The 
treaty contains mechanisms for withdrawal 
should this be necessary. 

Similarly, in a written response to a 
question from Senator WARNER, Under 
Secretary of State Bartholomew stat- 
ed: 

It is the position of the administration 
that, in order to maintain the integrity of 
the treaty regime, an independent Ukraine 
holding significant amounts of equipment in 
treaty categories would almost certainly 
need to be a CFE participant * * * Should an 
independent Ukraine nevertheless refuse to 
participate in the Treaty, the appropriate 
U.S. response would depend on the precise 
circumstances at the time. A decision to 
withdraw, e.g., would always be an option. 

Again, in a hearing before the Senate 
Intelligence Committee on November 
13, Ambassador Woolsey stated further: 

(Non-participation in the treaty regime by 
an independent Ukraine] fundamentally 
would call into question the viability of the 
treaty. * * * The treaty won't work without 
the Ukraine in it. 

And in a letter to Senator BIDEN 
dated November 22, 1991, Secretary 
Baker stated: 

In all likelihood, the emergence of an inde- 
pendent Ukraine or Byelorussia that de- 
clined to participate in the CFE Treaty 
would indeed result in the President’s deter- 
mining that a “changed circumstance” had 
occurred. There is always the possibility 
that such a state would decide to hold no or 
only minimal amounts of equipment in trea- 
ty categories, in which case the military sig- 
nificance criterion specified in the Senate 
condition might not be met. We consider this 
very unlikely, however, and thus expect that 
the President would, indeed, determine that 
a “changed circumstance” had occurred. 

In summary, the Bush administra- 
tion’s clear and consistent statements 
during the ratification process indi- 
cated that if the Ukraine or Byelo- 
russia opt out of the CFE Treaty, this 
would be of such military significance 
as to constitute a changed cir- 
cumstance, which would trigger sec- 
tion (B) of the fifth condition adopted 
by the Foreign Relations Committee. 

In its report, the committee states 
that its intent is that this the fifth 
condition would be triggered if either 
the Ukraine or Byelorussia opted out 
or if Armenia, Georgia, and Azerbaijan 
were all to opt out. 

I am not aware that the administra- 
tion addressed the last case, in which 
the three Transcaucasian Republics all 
decided to opt out. Accordingly, I 
would hesitate to say that there exists 
a common understanding on that mat- 
ter between the Executive and the Sen- 
ate. But in the case of the Ukraine and 
Byelorussia, the record is clear. 

In the case of Russia, the administra- 
tion at times seemed to want to not 


CONGRESSIONAL RECORD—SENATE 


focus on the possibility. A written re- 
sponse by Secretary Baker to Senator 
BIDEN stated: 

For the Russian republic to “become an 
independent state,” i.e. to withdraw from 
the union, would mean the disintegration of 
the union as we know it. We do not expect 
this to happen. However, if the union did 
completely disintegate, the Russian republic 
presumably would assume the international 
obligations of the former U.S.S.R. 

However, other administration state- 
ments—such as Secretary Baker’s 
other testimony I cited—certainly indi- 
cate that Russia’s nonparticipation in 
the treaty would constitute a changed 
circumstance, and that would trigger 
sections (B) and (C) of the fifth condi- 
tion. 

Mr. President, let me emphasize, I 
would seek to impose no obligation on 
any other party to this treaty. We do 
not have to seek the consent of any of 
the other parties. We do not even have 
to notify them. This simply applies to 
th powers of the U.S. Senate. We are 
giving our consent today, based upon a 
representation as to the area that is 
covered by the terms of the treaty. If 
there is going to be a fundamental al- 
teration of that understanding, a fun- 
damental alteration of which areas are 
covered, it seems to me it follows not 
only logically but constitutionally 
that the President must come back to 
us and seek our advice and consent. 

I know, for example, that this was 
the position that was articulated by 
the Senator from Delaware, who serves 
on the Foreign Relations Committee. I 
know that he has done extensive re- 
search, and his staff has done extensive 
research examining the constitutional 
basis for the Senate’s role and respon- 
sibilities. I believe that he would agree 
to the merit of the position that I am 
articulating here today. 

Mr. BIDEN. Will the Senator yield 
for 10 seconds? 

Mr. President, on the merits, there is 
no question in my mind, absolutely 
none, that from a constitutional stand- 
point, the Senate has the authority to 
insist on the provision that the Sen- 
ator is proposing. 

Indeed, I drafted a provision along 
similar lines and I concluded not to 
move forward after encountering ad- 
ministration resistance. I felt it was 
important to get this done promptly; 
and I regard as highly unlikely the 
eventuality that is covered by the pro- 
vision. 

But I think the Senator has done 
good work on this. I think he is abso- 
lutely, positively right on the constitu- 
tional point. I disagree with him only 
in terms of facilitating this legislation, 
and measuring it against the prospect 
that his concern would in fact become 
a reality. 

But on the merits, he is dead right. 
At some point, if the Senator from 
Maine will entertain it, I would like to 
propose to him a potential compromise 
that I hope would accommodate all he 
is seeking. 
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But I thank him for yielding to me. 

Mr. COHEN. Mr. President, I thank 
the Senator from Delaware for his com- 
ments and his support of the constitu- 
tional position that I have outlined. 

I would simply point out that up 
until this day or this moment, the ad- 
ministration has taken the position 
that there is no constitutional require- 
ment for the President to return to the 
Senate to seek its advice and consent, 
even if there is a material change, and 
especially if the President is unable to 
get agreement by the states party to 
this treaty. 

Mr. BIDEN. Will the Senator yield 
for another moment? Mr. President, 
not only has the administration taken 
that position; they have taken it one 
step further. They have argued that 
the Senate has no constitutional au- 
thority—no authority—to do what the 
Senator from Maine is suggesting. 

And on that score, I believe they are 
dead wrong, from the constitutional 
point of view. 

Mr. COHEN. I thank the Senator for 
his comments. 

Mr. President, let me just reverse it 
the other way. Let us suppose that the 
administration came to the Senate 
today, and said: We have negotiated a 
treaty with the Soviet Union, except 
that the Soviet Union looks like this. 
It has a big hole here now, because the 
Ukraine has declared its independence 
and it has opted out. And we have 
Byelorussia declare its independence; 
it has opted out. We still have Russia 
there, at least temporarily. We would 
like you to ratify this treaty. We have 
a big hole here. There are a lot of weap- 
ons that we are concerned about. But 
we think, in the interest of the other 21 
nations who agreed to this treaty, that 
we ought to go forward. 

Do you think that the Senate is 
going to be rushing to give its advice 
and consent to go forward under these 
circumstances? I suggest to you, the 
answer is no—a resounding no. We are 
giving consent if the pieces are all 
there; if the pieces remain intact. If 
perchance, due to some circumstance 
in the future, one of these pieces 
should pull out, we think that is a fun- 
damental change in the nature of the 
security relationship as it impacts 
upon Europe itself. 

Right now, the Senator from Dela- 
ware has said it is very remote that the 
Ukraine would consider pulling out and 
not going along with this particular 
treaty. I agree. 

But I must tell you that there is a 
great deal of instability right now. We 
are not too sure exactly what is going 
to happen in the Ukraine. We are not 
too sure who is going to be in charge in 
the Republic of Russia, depending upon 
what happens this winter. 

I think that countries such as the 
united Germany are also examining op- 
tions that they might have, depending 
upon that instability and how it 
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spreads throughout what remains of 
the Soviet Union. 

So I do not think we can make any 
categorical assumptions today, given 
the great instability and the potential 
for anarchy spreading throughout the 
Soviet Union, as to what this map 
might look like 6 months from now or 
6 years from now. 

That is the reason I have simply said 
if it does change, that the President, 
and if he goes to this group of 22 and 
comes back having been unable to 
reach an agreement and he wishes to 
remain in the treaty, then he has to 
seek our advice and consent. The ad- 
ministration in response has been, ‘‘ab- 
solutely not.” So, Mr. President, I, at 
this particular moment, intend to pur- 
sue the issue unless an acceptable com- 
promise can be reached. 

I will reserve the remainder of my 
time at this time. 

Mr. SPECTER. Will the Senator yield 
for a question? 

Mr. COHEN. Yes. 

Mr. SPECTER. If the Senator's 
amendment is adopted, would that re- 
quire the President, the executive 
branch, to go back and renegotiate the 
treaty? 

Mr. COHEN. The condition that was 
attached by the Senate Foreign Rela- 
tions Committee requires the follow- 
ing: If one of the big Republics should 
pull out, the President can withdraw. If 
he decides not to withdraw he is then 
required to go to this group of 22 and 
see if he cannot renegotiate some 
changes in the treaty that take into 
account the change in political and 
geographical circumstances. If he 
reaches an agreement with that group, 
he is required to come back and seek 
advice and consent. That is what the 
Foreign Relations Committee has done. 

I simply add one refinement to it. 
Under the committee’s condition if he 
cannot get such agreement, if they say, 
“We do not like it, but we are not in 
agreement with trying to renegotiate 
it,” at that point, he can say, “I in- 
tend, unilaterally, to keep us in that 
agreement.” 

Under my amendment, after failing 
to negotiate an acceptable agreement 
with all of the nations, he would have 
to come back, and say to the Senate: 
Ladies and gentlemen, this is our situ- 
ation; there has been a material 
change—something that in the ratifica- 
tion process I represented to you would 
constitute a material change—and I 
cannot get agreement with the other 
nations, but I still think it is in our in- 
terest to stay in this treaty. I would 
like to have your consent to that un- 
derstanding. 

Mr. SPECTER. Mr. President, I have 
one additional question either of the 
Senator from Maine or the Senator 
from Delaware. 

Is it required, with the condition im- 
posed by the committee in the current 
treaty, that the executive branch go 
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back and get agreement from the other 
parties? 

Mr. COHEN. I will try to answer. He 
has two options. He can either unilat- 
erally withdraw; he can terminate our 
involvement under those cir- 
cumstances, or he can go back and try 
to negotiate. 

Mr. SPECTER. My question goes to 
the point and the issue raised by the 
Senator from Delaware as to whether 
there is going to be a delay here. A 
treaty has been agreed to. It has been 
submitted to the Senate. My question 
goes to the point as to whether what 
the committee has done will require re- 
submission to the parties, or whether 
what the Senator from Maine has done 
would require resubmission to the par- 
ties on the issue raised by the Senator 
from Delaware on getting it done. 

Mr. BIDEN. Mr. President, the an- 
swer to the Senator’s question is, un- 
equivocally, no. If this passes as writ- 
ten by the committee, meaning the 
Senate consents to ratification with 
the conditions that presently are at 
the desk, there is no requirement what- 
soever that the President renegotiate 
anything at all with any of the other 21 
nations. None. 

Mr. SPECTER. What would occur if 
the amendment of the Senator from 
Maine is adopted? 

Mr. BIDEN. The same thing. No re- 
quirement. If the amendment of the 
Senator from Maine is adopted, there 
would be no requirement for the Presi- 
dent to do anything with regard to the 
Soviet Union or any nation before rati- 
fying the treaty. 

Mr. SPECTER. Then why, if I may 
ask the Senator from Delaware, having 
agreed with the substance of what the 
Senator from Maine wants to do, does 
he disagree on the basis of expediting 
the conclusion of ratification? 

Mr. BIDEN. For a very simple reason. 
And that is a very good question. When 
I sat down with the administration, 
Senator PELL having asked me to per- 
form some of the responsibility relat- 
ing to this, I sat down with the admin- 
istration and tried to work out the var- 
ious conditions that the Senator from 
Maine, and the Senator from Rhode Is- 
land, and the Senator from Delaware, 
and the Senator from Georgia, and the 
Senator from North Carolina, all 
thought were important. As we sat 
down to do that, the administration re- 
sisted any conditions at all. 

In fairness to them, they had not 
contemplated, when this was being ne- 
gotiated, disintegration of the Soviet 
Union. And after that occurred they 
believed that they were fully capable, 
under the terms of the treaty, without 
any conditions as proposed, to handle 
any exigencies that would occur—and 
they are occurring, by the way. But we 
wanted to make sure that they did cer- 
tain things and, under certain cir- 
cumstances, that they were required to 
come back. They were very reluctant, 
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like all chief executives, to acknowl- 
edge that the Senate’s role. 

After torturous negotiations, led by 
Senator HELMS’ staff and mine, we got 
to the point where they finally ac- 
knowledged the inevitable: that there 
is a Constitution, we are part of it. I 
am being a little facetious, but it is al- 
most that bad. We got down to the 
point where we were concerned that 
there might be some Members of the 
Senate, in the waning days of this ses- 
sion, who would prevent us from get- 
ting to final ratification if, in fact, we 
attached additional conditions. 

I want to clarify one point. When I 
said to the Senator from Maine that 
there was a remote pssibility, the re- 
mote possibility was not that the 
Ukraine might not federalize, national- 
ize federal troops, nationalize what are 
now part of the Soviet Army, national- 
ize the 6,500 “Soviet tanks” that are on 
Ukrainian soil. That is very possible. 
That is very possible, although they as- 
sert to us that the likely new leader- 
ship—the election has not taken yet— 
has asserted to the President, and to 
those of us who have met with him, 
that they will not do that. But that is 
possible. The remote possibility I was 
referring to is that if the Ukraine did 
that, that any President would say, 
notwithstanding the fact that the 
Ukraine now has 6,500 “Russian and So- 
viet Union tanks’’ under their posses- 
sion, we are going to ignore that and 
say business as ususal,’’ and not ex- 
pect the Ukraine to accept obligations, 
and then if they did not, to say, well, 
OK. That is what I consider remote, 
that any President would accede to re- 
maining in the treaty after attempt- 
ing—and failing—to renegotiate the 
terms of it with the Ukrainians and 
with the other parties. Can you imag- 
ine the President saying, well, I failed, 
and there are 6,000 Soviet tanks in the 
Ukraine, and they’re not covered in the 
treaty but the good old United States 
is going to stay in the treaty anyway.“ 
That is what I think is remote. 

Let me return to the question of con- 
ditioning our consent. This is from the 
Hill to the White House. That is the ac- 
tion we are talking about now. We can 
bind the President to anything we 
want to. We could say, constitu- 
tionally, Mr. President, we will accede 
to this treaty if every 2 years you bring 
it back to us. We will accede to this 
treaty if you put it in a blue binder and 
it has red stars on the cover, but not 
unless you do that. None of that re- 
quires the President to go renegotiate 
with other parties. 

The White House is reluctant to ac- 
knowledge our constitutional author- 
ity to do what the Senator from Maine 
wishes to do. But since the possibility 
of a President remaining in a treaty 
that is overwhelmingly against our in- 
terest is very remote, I propose that we 
compromise with him on something we 
do not have to constitutionally com- 
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promise on, but that we do so as a mat- 
ter of comity, without giving up the 
constitutional point. We can accom- 
plish, I believe, the same end the Sen- 
ator wishes to accomplish. 

I would propose the following to my 
friend from Maine: Strike on line 9, 
“the Senate’s advice and consent“ and 
in lieu thereof put ‘‘a Senate resolution 
of support.” 

Mr. COHEN. Mr. President, let me re- 
spond to my colleague from Delaware. 
First, since the administration does 
not want to set any precedents ir 
terms of resolving this perennial con- 
stitutional dispute between the execu- 
tive and the congressional branches, 
let me indicate that if I were to agree 
to this modification, it would be very 
clear that the Senate makes no state- 
ment concerning a surrender of its con- 
stitutional prerogatives. We would 
have to reserve that particular battle 
for future treaties in other types of 
agreements that called for Senate ad- 
vice and consent. 

Second, could I inquire as to whether 
or not this particular proposal is 
agreed to or is acceded to by a reliable 
authoritative spokesman for the ad- 
ministration? 

I do not want to go through this 
again, as we went through the reinter- 
pretation of the ABM Treaty in which 
we were told that the representations 
made to the Senate committee were 
not by those in positions of authority, 
and that the representations were, 
even if authoritative to the committee, 
were not authoritative to the Senate 
itself. 

So, at a future time if we should have 
either President Bush, or President 
Harkin, or President Cuomo, they 
would feel compelled to abide by the 
understanding reached with this ad- 
ministration, that they agree that, 
under those remote circumstances that 
the Senator referred to, the President 
would be duty bound to return to the 
Senate to seek its support for a resolu- 
tion of support which I suspect would 
be interpreted to mean a majority vote 
as opposed to a two-thirds vote. 

Mr. BIDEN. I would be happy to re- 
spond, and I would also like to know 
what future President Rudman thought 
about this. But I will ask him later. 

Let me say that, as usual, the Sen- 
ator from Maine puts his finger on the 
crux of the problem. With regard to 
whether or not we are yielding a con- 
stitutional point, the answer to that 
question is we are not yielding a con- 
stitutional point. 

We set forth, in connection with the 
INF Treaty, a clear statement of prin- 
ciples about the President’s latitude in 
interpreting and his inability to rein- 
terpret’’ treaties. We made it clear, as 
a result of the fight over the reinter- 
pretation of the ABM Treaty, that 
Presidents cannot unilaterally reinter- 
pret treaties. We wanted to make it 
clear that future Presidents, Cuomo, 
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Rudman, et al., 
treaties. 

Mr. COHEN. The Senator and I are in 
complete agreement on that. 

Mr. BIDEN. But it is one thing to 
fight against the President acting un- 
constitutionally as did President 
Reagan when he sought to reinterpret 
ABM. That was a constitutional fight 
when it happened, and it was a fight 
the Senate needed to wage. 

But here we are in a position where 
we already established the principle 
that treaty reinterpretation is not per- 
missible. And we are making clear, 
since the President can't reinterpret 
the treaty, what he has to do instead. 
And the President would be bound to 
do it. So, we would not have to worry 
about President Rudman making a deal 
to send 6,500 tanks from the Ukraine to 
New Hampshire which, since he used to 
drive one of these things, he might con- 
sider doing. 

All kidding aside, all future Presi- 
dents would be bound by all of the con- 
ditions that already are in the resolu- 
tion at the desk. This would be an addi- 
tional condition and equally as binding 
on a future President. 

Mr. COHEN. I thank the Senator for 
his clarification of these issues and, 
Mr. President, the reason I have taken 
the floor to raise it is that I think in 
the past we have been too willing to 
surrender those constitutional powers, 
which I believe that we have, and that 
we seem not to be able to communicate 
with the administration to find any 
flexibility in their adamant position 
that the Senate has a very narrow, lim- 
ited role. 

So under the assurances given to me 
by the Senator from Delaware, I am 
prepared to offer a modification to my 
own amendment which I now send to 
the desk. 

Mr. BIDEN. Before the Senator does 
that, if the Senator will withhold, let 
me give him further reassurance. 

In the Resolution of Ratification, 
which is at the desk, it reads as fol- 
lows: 

The Senate affirms the applicability to all 
treaties of the constitutionally based prin- 
ciple of treaty interpretation set forth in 
condition 1 of the Resolution of Ratification 
approved by the Senate on May 27, 1988, with 
respect to the INF treaty. 

So, we speak explicitly to the ques- 
tion of whether or not a future Presi- 
dent can unilaterally reinterpret this 
and other treaties. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a question? 

Mr. BIDEN. Surely. 

Mr. WALLOP. Is the language that 
Senator BIDEN read, seeking to condi- 
tion Presidential behavior on other ex- 
isting treaties or just Presidential be- 
havior with regard to this treaty? 

Mr. BIDEN. The principle applies to 
all treaties. But that is not what we 
are talking about. We only have one 
treaty before us, so what we are doing 
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is we are making it clear on the treaty 
before us the principle that was estab- 
lished in connection with the INF trea- 
ty is applicable to this treaty as well. 

The Senator from Wyoming and I 
might argue whether or not it applies 
to all treaties. I suspect we would. But 
stating those generally valid principles 
by way of emphasizing that they apply 
to this treaty. 

Mr. WALLOP. I would say to my 
friend that this treaty before us 
reaches far enough without reaching 
into all other Presidential preroga- 
tives, I appreciate the narrowing of the 
words as I heard them read the first 
time. 

Mr. BIDEN. If I could have figured 
out a way to ensure that all treaties in 
the future are implemented according 
to those principles, I would have. 

I do not want to mislead anybody. As 
long as the Senator from Delaware is 
in the Senate and as long as I am on 
the Foreign Relations Committee, and 
as long as there are treaties that come 
before us, I will attempt to uphold 
those principles. 

Mr. SPECTER. Will the Senator from 
Delaware yield for a question? 

Mr. BIDEN. I am delighted to. 

The PRESIDING OFFICER (Mr. 
KOHL). The Senator from Maine has the 
floor. 

Mr. COHEN. I yield. 

Mr. SPECTER. I thank the Senator 
from Maine. 

When the Senator from Delaware of- 
fers the interpretation that striking 
the language of advice and consent 
from the amendment and inserting in- 
stead the Senate resolution of support, 
does the Senator from Delaware have 
any agreement by the administration 
that that is the same? 

Mr. BIDEN. I never got to answer 
that. 

With the permission of the Senator 
from Maine, I would like to answer 
that question, if I can. 

Mr. COHEN. I yield to the Senator 
from Delaware. 

Mr. BIDEN. The answer is, yes, the 
chief negotiator of this treaty, Mr. 
Woolsey, has agreed to this language, 
although as a practical matter, it 
would not matter whether or not they 
agreed to the language. It is irrelevant 
from the legal standpoint whether or 
not they agree. That is not relevant to 
whether or not the President is bound 
by the condition. 

Mr. SPECTER. If the Senator from 
Maine would yield for one further ques- 
tion? 

Mr. COHEN. I yield for one question. 

Let me also indicate that Ambas- 
sador Woolsey has indicated to us that 
he would not give such an assurance to 
the Senator from Delaware unless he 
had the support of the administration 
giving that assurance. So he is not 
only speaking on behalf of himself but 
the administration. 

Mr. SPECTER. The additional ques- 
tion I have to the Senator from Dela- 
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ware relates to his statement that de- 
leting the advice and consent and in- 
serting the Senate resolution of ap- 
proval of support would have the same 
effect. The question that I have is 
whether either has any effect as a mat- 
ter of law. 

There is a constant argument with 
the executive branch and the Senate as 
to what authority the Senate has. And 
when the Senator from Delaware 
makes his declaration that as long as 
he is in the Senate many things will 
occur, that situation will change if he 
became the President, which might be 
a more likely possibility than the Pres- 
idency of Senator RUDMAN. 

I compliment the Senator from 
Maine for what he is doing here and the 
Senator from Delaware. These are 
very, very important considerations. 
But the recurrent question which is in 
my mind that I state for either of the 
Senators on their feet is whether this 
amounts to anything in terms of obli- 
gating the President. The cases in the 
field are very muddled as to 
justiciability and what happens any- 
where. 

But if there is agreement by the 
President, and then we have to assume 
or presume agreement by succeeding 
Presidents, at least there is agreement 
by the President that they will follow 
the intent of the Senator from Maine, 
and with the change in the language 
the Senator from Delaware articulates 
that the result will be the same, that 
they will come back and require the 
same set of actions and that would sat- 
isfy me. 

Mr. BIDEN. Mr. President, I am 
using up all of the time of the Senator 
from Maine. If I could, on my time for 
3 minutes, respond to that, and then 
yield the floor back to the Senator 
from Maine, if I may 

The PRESIDING. OFFICER. The 
Chair recognizes the Senator from 
Delaware for 3 minutes. 

Mr. BIDEN. I say to my friend from 
Pennsylvania, I held extensive hearings 
on the constitutional powers of the 
President relating to the treaty-mak- 
ing clause of the Constitution. The 
Senator from Pennsylvania is correct. 
There is precious little case law on this 
issue. 

But there is no question among 
major constitutional scholars, starting 
with probably the most notable in this 
area of foreign relations law, Prof. 
Louis Henkin, that the Senate can 
place binding conditions upon its ad- 
vice and consent. 

But there is also no denying that any 
President of the United States can pre- 
cipitate a constitutional crisis. Any 
President of the United States can 
come along and say, “I don’t believe 
that is what the treaty means. I don’t 
believe that, Iam not going to abide by 
that provision,” and precipitate a con- 
stitutional crisis. 

The least important factor here is 
that a President promises something. 
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No President can bind the next Presi- 
dent by what he says. But he can bind 
the Executive permanently by what he 
does—if he ratifies a treaty pursuant to 
our conditioned consent. We bind all 
future Presidents by stipulating the 
conditions, and the President binds his 
successors by defacto accepting the 
conditions when he acts on the condi- 
tioned consent. 

So although it is helpful to know 
that the President agrees with this, the 
main reason it is helpful is so that we 
do not have five Senators standing up 
objecting to it. That is all its value is. 
It is of no legal value; none whatso- 
ever. It is of significant political value 
so we get this thing passed. But it is of 
no consequence in terms of the record, 
in terms of a future President, and in 
terms of how a court would construe 
the interpretation of these provisions 
relative to a future President. 

There is no question that we can at- 
tach to that resolution of ratification 
whatever conditions we wish. The 
President does not have to accept 
them. The President cay say, “OK, if 
that is what you are going to make me 
do, Iam not going to ratify the treaty. 
We are not going to place the treaty 
into effect. We are out. I am not going 
to do it.“ Or the President can say, by 
his actions in ratifying the treaty, “I 
accept the conditions laid down here.“ 

None of these conditions require the 
President to go out and renegotiate 
something with any other nation. But, 
once he puts this treaty in effect, after 
we consent to ratification—we are not 
ratifying—he makes it the law of the 
land. Once he does that, he is bound, 
and future Presidents are bound. 

And unless a President is deciding to 
retire very rapidly after that, one is 
not likely to do that. And I know of no 
precedent in American history where a 
President has been unwilling—the clos- 
est we have ever come, closest we have 
ever come is a showdown on broad-nar- 
row interpetation of ABM. 

I yield the floor. 

Mr. NUNN. Mr. President, what is the 
time allocation? I have not been in- 
formed. Is this on the Cohen amend- 
ment? 

Mr. COHEN. I think the Senator from 
Delaware has used all of the time of 
the Senator from Maine. 

Mr. BIDEN. I beg your pardon? How 
much time does the Senator from Dela- 
ware have? 

The PRESIDING OFFICER. Eighty- 
three minutes and twenty seconds. 

Mr. BIDEN. Three minutes? 

The PRESIDING OFFICER. Eighty- 
three minutes. 

Mr. BIDEN. I yield whatever time the 
Senator from Georgia would like. 

Mr. NUNN. I do not need much time. 

I thank the Senator from Maine [Mr. 
COHEN] for his leadership in this. I also 
thank the Senator from Delaware for, I 
think, a superb job of guiding this trea- 
ty through the Senate—which I antici- 
pate will happen. 
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I favor this treaty. I think the reso- 
lution of ratification reported by the 
Foreign Relations Committee on No- 
vember 19 should be approved. 

On November 18, 1991, the Armed 
Services Committee reported its views 
and recommendations on this treaty in 
the form of a letter to the Foreign Re- 
lations Committee, which has jurisdic- 
tion over treaties. 

Mr. President, I ask unanimous con- 
sent that the Armed Services Commit- 
tee report be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. NUNN, In preparing our report to 
the Foreign Relations Committee, Sen- 
ator WARNER and I consulted with all 
members of the committee on the rec- 
ommendations and proposed conditions 
identified in the committee’s letter. 
With the exception of the additional 
views that certain Members appended 
to the letter, the letter can be said to 
reflect the corporate view of the com- 
mittee on this treaty. The rec- 
ommended conditions contained in the 
additional views carry the approval 
only of those Senators who signed the 
additional views. 

In its report to the Foreign Relations 
Committee, the Armed Services Com- 
mittee concludes that the CFE Treaty 
“promotes the national security inter- 
ests of the United States, our allies in 
NATO, and the emerging democracies 
of Eastern Europe.’ There are numer- 
ous reasons why we reached this deter- 
mination, 

First, measured by military criteria, 
the treaty is demonstrably and over- 
whelmingly favorable to the United 
States and its NATO allies. Under the 
equipment cascading plan developed by 
General Galvin, the Supreme Allied 
Commander in Europe, the United 
States can meet its reduction obliga- 
tions under CFE by transferring older 
equipment to allies, who will in turn 
transfer their even older equipment to 
other allies. As a result of this cascad- 
ing, the United States will have to de- 
stroy no equipment as a result of the 
treaty. Let me repeat that. The United 
States will not be required to destroy 
any equipment under this treaty. 

In some areas, such as combat air- 
craft, the CFE ceilings are set so high 
compared to current United States and 
allied inventories that we could actu- 
ally increase our holdings and still re- 
main within the bounds of the agree- 
ment. Excluding the over 10,000 pieces 
of military equipment acquired by Ger- 
many following its absorption of the 
former German Democratic Republic, 
NATO will have to destroy only a few 
thousand weapons to reduce its hold- 
ings to treaty levels. 

By comparison, the Soviet Union 
must destroy almost 22,000 items of 
combat equipment under the terms of 
the treaty. In addition, the Soviets 
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have pledged to eliminate another 
16,000 pieces of equipment in partial 
compensation for the tens of thousands 
of weapons they rushed out of the CFE 
region prior to or shortly after treaty 
signature. In sum, then, the Soviet 
Union will destroy about 38,000 weap- 
ons under or in relation to CFE, NATO 
will destroy a few thousand mostly 
older weapons, and the United States 
will destroy none. That is truly an as- 
tonishingly asymmetrical outcome—an 
outcome Senators should keep firmly 
in mind as we consider any proposed 
condition that might have the effect of 
impeding or even derailing ratification. 

Second, it is important to note that 
our negotiators, led by our supremely 
talented and experienced Ambassador, 
Mr. R. James Woolsey, were able to ad- 
just many aspects of the treaty text in 
midnegotiation to reflect the dramatic 
developments that occurred in 1990 in 
the Soviet Union and Eastern Europe. 
As a result, the CFE Treaty evolved to 
a significant degree from the strict 
bloc-to-bloc parity accord that had 
originally been envisioned to a far 
more pluralistic concept of security 
and stability in Europe. For example, 
Soviet troops cannot be stationed 
under the treaty on the territory of 
any nation in Eastern Europe unless 
that nation consents. Hungarian, 
Czech, or Polish inspectors can conduct 
onsite visits to declared Soviet equip- 
ment sites on Soviet soil west of the 
Ural Mountains. And if one of the 
former Wasaw Pact allies of the Soviet 
Union should decide to formally with- 
draw from the Group of Six and peti- 
tion to join NATO's Group of Sixteen, 
article XXI of the treaty provides a 
mechanism for adjusting the accord to 
reflect this changed circumstance. 

The military significance of these 
features, in tandem with the zonal 
structure of the agreement and the so- 
called sufficiency rule, is profound. Not 
only is what remains of the Soviet 
Union's once formidable short-warning 
attack posture sharply reduced quan- 
titatively, it is removed geographically 
well to the east. As a result, this once 
canonical threat—a threat that drove 
NATO's conventional and nuclear de- 
fense posture and budgets for decades— 
is virtually eliminated. 

Were a reactionary regime to come 
to power in the Soviet Union at some 
point in the future intent on 
reasserting its influence and/or control 
over Eastern Europe or intent on again 
threatening the security of Western 
Europe, it would likely conclude rather 
quickly that such ambitions were im- 
possible within the terms of the CFE 
Treaty. For example, the 13,150 tanks 
the Soviets are allotted under the 
Group of Six’s CFE apportionment 
would not have to confront the 20,000 
tanks allowed NATO under the agree- 
ment, they would also have to deal 
with the 6,850 tanks deployed under the 
accord by the emerging democracies of 
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Eastern Europe. Thus using a crude 
static comparison in tanks, a hypo- 
thetical future Soviet regime that re- 
turned to Brezhnev-era foreign policies 
would have to comtemplate a highly 
disadvantageous 1-to-2-attack ratio in 
tanks if that regime were intent on ag- 
gression against Western Europe. In- 
deed, the 13,150 Soviet tanks would 
have first to defeat Eastern Europe’s 
6,850 tanks before they could even en- 
gage NATO’s 20,000-tank force. 

Clearly, then, the CFE Treaty will 
erect significant barriers against the 
resurrection of a clear and present So- 
viet invasion threat against NATO. In 
all likelihood, a future Soviet regime 
intent on pursuing such designs would, 
as preconditons, have to abrogate the 
treaty and then methodically rebuild 
its conventional war fighting capabili- 
ties if it were to again achieve a posi- 
tion of preponderance. These develop- 
ments would in turn provide the United 
States and its allies with unequivocal 
warning of the growing danger and 
allow the alliance time to reconstitute 
its conventional and theater nuclear 
deterrent postures. 

Third, the CFE Treaty will put in 
place a far-reaching verification and 
inspection regime that will further en- 
hance the transparency of military de- 
velopments within the Soviet Union. 
As previously mentioned, an important 
aspect of this verification regime is 
that it will allow Eastern European na- 
tions to conduct inspections on Soviet 
soil and thereby build confidence in 
their state-to-state relations. 

Finally, the CFE Treaty will estab- 
lish a foundation for a continuing dia- 
log and consultation within its 22 
States Parties on security issues. 
Through its implementation arm, the 
so-called Joint Consultative Group, as 
well as the extraordinary conferences 
which can be convened pursuant to ar- 
ticle XXI, the accord constitutes a 
flexible mechanism for adapting to de- 
velopments and changed circumstances 
as they arise in Europe in the months 
and years ahead, 

For all these reasons, the Armed 
Services Committee recommend that 
the Foreign Relations Committee re- 
port the treaty favorably to the Sen- 
ate. The committee did not, however, 
believe that there were no issues of se- 
rious concern associated with this trea- 
ty. Many Members felt the treaty had 
been largely overtaken by political de- 
velopments in Europe and this was of 
decreased relevance. Many Members 
were disturbed that the Senate was 
being asked to enter into a contractual 
relationship with the Soviet Union 
when the continuing disintegration of 
central authority and sovereignty in 
that nation has yet to run its full 
course. And all Members were con- 
cerned by the discrepancies in the So- 
viet Union's data declaration of No- 
vember 19, 1990. 

For these reasons, the Armed Serv- 
ices Committee did not recommend 
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that the treaty be approved uncondi- 
tionally. Rather, we recommended that 
the treaty be approved subject to three 
specific conditions. The first two con- 
ditions recommended by the commit- 
tee concern the legal status of the side 
agreements that deal, respectively, 
with the naval infantry dispute and the 
question of Soviet forces still in the 
Baltic nations. The third recommended 
condition concerns the implications of 
Ukrainian independence for the viabil- 
ity of the treaty. I will not explain 
these three amendments in my re- 
marks today, since they are discussed 
at some length in the Armed Services 
Committee report. I would say, how- 
ever, that in my judgment the condi- 
tions addressing these three subjects 
contained in the resolution of ratifica- 
tion reported by the Foreign Relations 
Committee is consistent with the three 
conditions recommended by the Armed 
Services Committee. 

Mr. President, as evidenced by the 
additional views attached to our letter, 
although the Armed Services Commit- 
tee was largely in agreement with re- 
gard to the CFE Treaty, a split did 
occur within our ranks on two points. 

First, eight members of the commit- 
tee—Senators WARNER, THURMOND, 
COHEN, WALLOP, LOTT, COATS, MACK, 
and SMITH—recommended a stronger 
condition on the data discrepancy issue 
than that contained in the resolution 
of ratification reported by the Foreign 
Relations Committee. The Foreign Re- 
lations Committee-proposed condition 
would require the President to con- 
tinue U.S. efforts to account for and/or 
eliminate these discrepancies. The con- 
dition proposed by eight members of 
the minority side of the Armed Serv- 
ices Committee would prohibit the 
President from entering the CFE Trea- 
ty into force until the Soviet Union 
had accepted the United States intel- 
ligence community’s estimate of So- 
viet equipment holdings in the CFE 
zone as of November 19, 1990, and 
agreed to destroy the equipment that 
it had previously undercounted. 

In the body of its report to the For- 
eign Relations Committee, a majority 
of the members of the Armed Services 
Committee agreed that this is an issue 
of serious concern. However, since the 
Armed Services Committee had not 
held a hearing on this subject but had 
instead only participated in the Intel- 
ligence Committee hearing on the mat- 
ter, the majority of members on the 
Armed Services Committee deferred to 
the Intelligence Committee in making 
recommendations to the Foeign Rela- 
tions Committee on an appropriate 
condition on this subject. 

In its November 18, 1991, letter to the 
Foreign Relations Committee, the In- 
telligence Committee stated: 

We endorse continued efforts to arrive at 
an accurate accounting of what TLE the So- 
viet Union had in the ATTU on November 19, 
1990, and to gain agreement to destruction 
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obligations proceeding from such an ac- 
counting. 

This is the approach incorporated in 
condition two in the resolution of rati- 
fication that is now before the Senate. 

Mr. President, I believe it is evident 
that the Soviet Union undercounted 
the treaty-limited equipment it had in 
the CFE zone on November 19 last year. 
I believe we should continue vigorous 
United States efforts to get an accu- 
rate count and to persuade the Soviet 
Union to take appropriate actions to 
reflect these revised levels. I do not, 
however, believe that we should hold 
the entry into force of this treaty hos- 
tage to getting the Soviets to accept 
current United States intelligence esti- 
mates. Such a requirement, in my 
view, is disproportionate to the bene- 
fits we will achieve in terms of Soviet 
equipment destruction if the treaty is 
entered into force. I also believe that 
establishing such a rigid requirement 
would also ignore the fact that the So- 
viet Union has already said in so many 
words that it recognizes that it 
undercounted its equipment holdings 
and has already committed to destroy 
equipment now stored east of the Urals 
in what amounts to compensation for 
this error. 

Mr. President, I do not intend to go 
further into the data discrepancy mat- 
ter in my remarks today. I would, how- 
ever, recommend that my colleagues 
find a moment to read the transcript of 
the classified November 13, 1991, testi- 
mony on this subject to the Intel- 
ligence Committee by Mr. Doug 
MacEachin, Chief of the Arms Control 
Intelligence Staff at the CIA. I would 
also commend to the attention of my 
colleagues the excellent statement on 
this subject made in open session dur- 
ing the treaty markup in the Foreign 
Relations Committee by the senior 
Senator from Indiana [Mr. LUGAR]. 

Mr. President, I ask unanimous con- 
sent that the November 19 statement 
by Senator LUGAR be printed in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. NUNN. The second disagreement 
over proposed CFE conditions that 
emerged within the Armed Services 
Committee concerns the so-called sec- 
ond vote issue on CFE ratification. Let 
me explain what we do agree on and 
what we do not agree on. We all agree 
that should the Ukraine or any other 
large Soviet republic with sizable mili- 
tary forces or a significant military po- 
tential become independent and fore- 
swear the CFE Treaty, an extraor- 
dinary and fundamentally changed cir- 
cumstance would be created. Should 
these events transpire, the condition 
reported by the Foreign Relations 
Committee requires a number of ac- 
tions: The President must consult with 
the Senate; he must convene an ex- 
traordinary conference of the CFE 
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states pursuant to article XXI or un- 
dertake other appropriate diplomatic 
steps to collectively assess the situa- 
tion; he must submit any material 
changes in our obligations under the 
treaty or in relation to the treaty that 
result from this conference or these 
diplomatic undertakings to the Senate 
for approval; and if no changes are 
made in our obligations and he elects 
not to withdraw the United States 
from the treaty, he must tell the Sen- 
ate why. That is what we all agree 
upon. 

The proposed condition by eight Re- 
publican members of the Armed Serv- 
ices Committee would go one step far- 
ther. It might go so far as to specify 
that if, notwithstanding the emergence 
of a heavily armed and independent 
Ukraine that remains outside the CFE 
regime, the President makes no 
changes in the treaty and elects not to 
withdraw the United States from the 
treaty, then he must nonetheless with- 
draw the United States from the treaty 
unless he resubmits the treaty to the 
Senate and the Senate votes to sustain 
his decision to keep the United States 
within the treaty. 

Mr. President, I have consistently 
fought long and hard for the preroga- 
tives of the Senate under the Constitu- 
tion in the area of treatymaking. While 
I have not reached a decision on the 
merits of the condition now before the 
Senate, I would point out that should 
the scenario addressed by the Senators’ 
proposal ever materialize, the Senate 
would have recourse available to it in 
the absence of this proviso. In the case 
of CFE, as in the case of any treaty, 
the Senate can act if it believes that 
the United States should not remain 
within a treaty despite the President's 
determination to keep the United 
States in that treaty. For example, the 
Senate could pass a resolution express- 
ing the sense of the Senate that the 
United States should withdraw from 
that treaty. Failing all else, the Sen- 
ate, in concert with the House, could 
pass a bill that, as domestic legisla- 
tion, would take precedence over and 
in effect vitiate the treaty. It may be, 
however, that if modified as suggested 
by Senator BIDEN, the condition pro- 
posed by Senator COHEN would be ac- 
ceptable. 

Mr. President, before I conclude my 
remarks I would like to take note of an 
insightful article that appeared in the 
November 3, Washington Post. The op- 
ed was written by two former senior 
Senate staffers, Alton Frye, who was 
formerly chief of staff to Senator 
BROOKE, served as a close consultant to 
Senators COHEN and BAKER, and is now 
the Washington director of the Council 
on Foreign Relations; and Jeffrey H. 
Smith, a Washington attorney who was 
formerly general counsel of the Armed 
Services Committee under me. 

In the article, Mr. Frye and Mr. 
Smith tackled a very difficult ques- 
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tion; namely, how can the United 
States preserve the basic framework of 
international security arrangements 
and arms control agreements as the 
Soviet Union undergoes momentous 
change? I believe it is very much in our 
interest to protect the gains we have 
made over sO many years. Many of 
these gains have been codified in var- 
ious agreements that must be honored 
by the Soviet Union and any successor 
states or breakaway republics. In par- 
ticular, the authors address questions 
about how to preserve the Soviet obli- 
gations under existing agreements such 
as the Nonproliferation Treaty, the 
U.N. Charter, and the Conference on 
Security and Cooperation in Europe. 

They urge—and I wholeheartedly 
agree—that the United States and its 
allies make clear that we will not rec- 
ognize or trade with any Soviet succes- 
sor, government, or republic state un- 
less it formally accepts its treaty obli- 
gations under these agreements. They 
also urge the United States to assist 
the Soviets and the republics with 
technical measures to assure strict 
command and control arrangements 
over Soviet nuclear weapons and they 
suggest that the recent initiative 
taken by Presidents Bush and Gorba- 
chev to further reduce nuclear weapons 
be codified in agreements that fit with- 
in existing verifications schemes. They 
also argue that we should insist that 
any break away republics not exceed a 
pro rata allocation of the quotas as- 
signed to the Soviet Union for conven- 
tional military hardware under the 
CFE Agreement. 

Finally, and this is particularly ger- 
mane to our proceedings today, they 
urge rapid ratification of CFE and 
START, despite the fluid situation in 
Moscow. They point out, quite cor- 
rectly, that unless these agreements 
are ratified, and made applicable to 
any republics that may break away, 
the United States will have no formal 
legal agreement which we can use to 
try to constrain any future Soviet mil- 
itarism, should it raise its head again. 

Mr. President, I think this is a piece 
that deserves close attention of the 
Senate. I am very pleased that two of 
our distinguished former staffers have 
written this thoughtful piece and I re- 
quest that it be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

EXHIBIT 1 
U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, DC, November 18, 1991. 

Hon. CLAIBORNE PELL, 
Hon. JESSE HELMS, 
Hon. JOSEPH R. BIDEN, Jr., 
Committee on Foreign Relations, U.S. Senate, 

Washington, DC. 

DEAR SENATORS PELL, HELMS, AND BIDEN: 
The Committee on Armed Services has com- 
pleted its review of the Treaty on Conven- 
tional Armed Forces in Europe (CFE) and 
has concluded that the Treaty promotes the 
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national security interests of the United 
States, our allies in NATO, and the emerging 
democracies of Eastern Europe. The Com- 
mittee recommends that the Committee on 
Foreign Relations report the Treaty favor- 
ably to the Senate, subject to certain condi- 
tions. 

First, the Committee believes that the 
CFE resolution of ratification should condi- 
tion the Senate’s advice and consent on its 
understanding that the June 14, 1991 side 
agreement resolving the naval infantry dis- 
pute has the same legal force and effect as 
the Treaty itself. In a February 5, 1991 letter 
to Secretary Baker, the Chairmen and Rank- 
ing Minority Members of the Armed Services 
Committee and the Senate Select Committee 
on Intelligence urged the Administration not 
to submit the CFE Treaty to the Senate 
until the naval infantry dispute and certain 
other post-signing discrepancies were re- 
solved. In a March 7 reply, Secretary Baker 
stated that the Soviet interpretation of the 
application of the Treaty to naval infantry 
units “flatly contradicts the language of the 
Treaty and has no basis in the negotiating 
record.“ Secretary Baker's letter also stated: 
This is an issue of priciple, a clear-cut case 
of the Soviet Union failing to fulfill a Treaty 
obligation. We have repeatedly made clear to 
Soviet officials, at very high levels, that 
they should abandon this wholly 
unsupportable position.“ 

Notwithstanding its original demand that 
the Soviet Union recant its unacceptable in- 
terpretation of Article III. the Administra- 
tion elected to deal with this problem 
through the mechanism of a side agreement 
that establishes obligations outside the 
framework of the Treaty. While that ap- 
proach will result in Soviet equipment hold- 
ings under CFE at the same level as if they 
had never asserted that naval infantry equip- 
ment was exempt, the decision to resolve 
this dispute through a separate side agree- 
ment has the disadvantage of leaving the So- 
viet Union in disagreement with the 21 other 
CFE signatories over the interpretation of a 
key provision in the Treaty. As noted in the 
State Department’s Article-by-Article Anal- 
ysis of the Treaty: . . it should be noted 
that the Soviet Union, in contrast to the 
other 21 Signatories to the Treaty, does not 
subscribe to the analysis of the scope of Arti- 
cle III counting rule described above.“ 

It is highly unusual for an administration 
to submit a treaty for advice and consent by 
the Senate with an open acknowledgement 
that the parties are in disagreement over a 
fundamental point of treaty interpretation. 
This anomoly is only tolerable to the Senate 
due to the corrective effect of the June 14, 
1991 side agreement; however, this makes it 
all the more important that the Senate act 
within the resolution of ratification to en- 
sure that the side agreement is afforded the 
same legal force and effect as the Treaty. A 
condition making this explicit will help 
guarantee that any Soviet action inconsist- 
ent with or in violation of the June 14, 1991 
side agreement is treated by the United 
States with the same gravity as any Soviet 
action inconsistent with or in violation of 
the Treaty. 

The June 14, 1991 side agreement raises an- 
other point of concern to the Committee: 
The Executive Branch’s continuing practice 
of using legally binding side agreements and 
political commitments to establish obliga- 
tions outside the framework of an arms con- 
trol treaty. President Bush’s July 9 letter of 
transmittal for the CFE Treaty describes the 
June 14 side agreement on naval infantry as 
“associated with, but not part of, the Trea- 
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ty. The practice of relying upon agreements 
and commitments outside the framework of 
treaties began with the Soviets’ political 
commitment on Backfire bomber issues in 
SALT II, was repeated in the case of various 
definitional and verification issues in INF, 
and has now been repeated with regard to a 
variety of issues related to CFE and START. 
The Committee believes that the practice of 
relegating too hard to solve” negotiating 
issues to side agreements, rather than re- 
solving them within the confines of the trea- 
ty proper, threatens to detract from the Sen- 
ate’s role under the Constitution as a co- 
maker of treaties. Absent a change in ap- 
proach, the Committee believes that it is 
necessary for the Senate to attach condi- 
tions to the resolution of ratification that 
predicate the Senate's advice and consent to 
arms control treaties upon the understand- 
ing that the various side agreements have 
the same legal force and effect as the trea- 
ties. 

Second, the Committee recommends that 
the CFE resolution of ratification also condi- 
tion the Senate’s advice and consent on its 
understanding that the October 18, 1991 side 
agreement dealing with the accountability 
and inspectability of Soviet forces in the 
independent Baltic nations has the same 
legal force and effect as the Treaty. The 
Committee recognizes that this side agree- 
ment responds to a development (the Soviet 
Union's formal recognition of Baltic inde- 
pendence) that arose well after the Treaty 
was signed. Nonetheless, the Committee 
would note that the Administration chose to 
address this development through the mech- 
anism of a side agreement that established 
obligations outside the framework of the 
Treaty, rather than as an amendment or pro- 
tocol to the Treaty that would have required 
formal approval by the Senate. As with the 
naval infantry side agreement, failure to af- 
firm the legal force and effect of this side 
agreement in the resolution of ratification 
would detract from the Senate's Constitu- 
tional role in the treaty-making area. 

Third, the Committee recomends that the 
resolution of ratification include a Condition 
addressing the possibility that the Ukraine 
or some other republic of the formerly So- 
viet Union with large military forces or a 
significant military potential might achieve 
independence and elect not to be bound by or 
accede to the Treaty or for other reasons re- 
main outside the CFE regime. In response to 
a quesiton we submitted in advance of our 
first hearing, Secretary Baker stated: 

It is the view of the Administration that in 
order to safeguard the integrity of the Trea- 
ty regime, it almost certainly would be nec- 
essary for Ukraine and Byelorussia, if they 
were not bound as part of the USSR or any 
successor state, and retained significant 
amounts of equipment in Treaty categories, 
to accede to CFE. 

During our November 4 hearing, Ambas- 
sador Woolsey testified that should such a 
scenario play out, it would provide grounds 
for U.S. withdrawal from the Treaty: Cer- 
tainly a country the size of the Ukraine, if it 
had substantial military forces, could, I 
would think, also be regarded as a fundamen- 
tal change of circumstances under the Trea- 
ty, the old doctrine of ‘rebus sic stantibus.’ 


The Committee recognizes that there have 
been many signals emanating from the 
Ukraine, including the October 30 Kiev com- 
munique between the Ukraine and Russia, 
indicating that the Urkaine intends to ob- 
serve the CFE Treaty. Nonethless, many is- 
sues remain unsettled, including the 
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quesiton of which current CFE state or 
states in the Group of Six would yield enti- 
tlements of Treaty-Limited Equipment 
(TLE) to the Ukraine to establish Ukrainian 
TLE allotments in the event the Ukraine 
joins CFE as a sovereign state. 

The Committee believes the uncertainties 
in the current situation are such that the 
resolution of ratification should include a 
Condition requiring certain actions in the 
event former republics become independent 
and decline to be bound by the CFE Treaty 
or, assuming that they are not bound under 
international law in the absence of any ac- 
tion on their part, decline to accede to the 
Treaty. In such a Condition, such develop- 
ments with respect to the Ukrainian, Belo- 
russian or Russian republics would be 
recognzized as a military signficant changed 
circumstance—a point that was acknowl- 
edged in our hearings by numerous 
Adminstration witnesses. 

In the event of such developments with 
these three republics, the Condition should 
require the President to consult imme- 
diately with the Senate as to whether the 
United States should exercise its withdrawal 
rights under the Treaty. If, after such con- 
sultation, the President elects not to exer- 
cise withdrawal, the Condition should, at a 
minimum, require him to request the Treaty 
Depository to convene an extraordinary con- 
ference of the States Parties pursuant to Ar- 
ticle XXI, with representatives of the new 
state in question invited, to assess the con- 
tinued viability of the Treaty and whether 
amendments are necessary and appropriate 
to deal with these changed circumstances. 

If, following such a conference, the new 
state in question still refuses to accede to or 
be bound by the Treaty, the Condition 
should require the President to immediately 
transmit to the Senate any amendments 
agreed to during such conference, or if no 
such amendments have been agreed to, a rec- 
ommendation as to whether the United 
States should continue to be bound by the 
Treaty or to withdraw from the Treaty and 
his explanation of his reasons for such rec- 
ommendation. 

Finally, we would note that we have re- 
viewed the draft legislation on CFE cascad- 
ing” that has been negotiated between the 
House Foreign Affairs Committee and the 
Defense Department, and we have no objec- 
tion thereto assuming it is not amended. We 
recognize that this CFE implementing legis- 
lation, which would amend the Arms Export 
Control Act to permit certain specified 
weapons transfers within NATO for the pur- 
pose of modernizing our allies equipment, is 
under the jurisdiction of your committee, 
but we would recommend that you act on 
this matter before the Senate adjourns. 

We have consulted with all Members of the 
Committee on the recommendations out- 
lined above and no objection has been raised. 
However, certain Members of the Committee 
have identified in the attached Additional 
Views other proposed Conditions, including 
one on the issue of the Soviet declaration of 
TLE in the area of application on November 
19, 1990—a declaration that is disputed by 
U.S. intelligence. While the other Members 
of the Committee agree that this is an issue 
of serious concern, they have deferred to the 
Senate Select Committee on Intelligence in 
making recommendations to your Commit- 
tee on an appropriate Condition on this sub- 
ject. 

Sincerely, 
SAM NUNN, 
Chairman. 
JOHN W. WARNER, 
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Ranking 
Member. 


Minority 


ADDITIONAL VIEWS OF SENATORS WARNER, 
THURMOND, COHEN, WALLOP, LOTT, COATS, 
MACK, AND SMITH 


We agree with the Committee's letter re- 
port on the Conventional Armed Forces in 
Europe (CFE) Treaty and endorse the rec- 
ommended conditions to any Senate ap- 
proval of ratification of the CFE Treaty in at 
least the specific areas addressed in the let- 
ter. We believe, however, that further rec- 
ommendations are necessary to protect the 
Senate's constitutional prerogatives in the 
Treaty-making process and to assure future 
U.S. national security interests. 

Specifically, the inaccuracy of Soviet data 
declarations of Treaty Limited Equipment 
(TLE) in the area of application at the time 
the CFE Treaty was signed on November 19, 
1990 is a serious concern. While the Adminis- 
tration has attempted to resolve this issue, 
significant differences still exist between the 
Soviet data declaration and U.S. 
intellligence estimates of the number of So- 
viet TLE in the area of application. These 
differing estimates range in the thousands of 
pieces of TLE above the amount included in 
the Soviet declaration. 

We believe this discrepancy represents a 
significant question about Soviet probility 
and good faith with respect to their obliga- 
tions under the terms of the CFE Treaty. 
While the Administration has expressed its 
intention to continue to work to achieve a 
resolution of this data dispute, it has not yet 
been able to do so. The June 14, 1991 resolu- 
tions of the Article III dispute and the issue 
of Soviet equipment transferred to locations 
east of the Urals do not resolve this issue. 

We do not believe this is necessarily an 
issue over the military significance of the 
unreported Soviet equipment, and we make 
no judgment as to the military significance 
of this equipment or which U.S intelligence 
estimate of unreported TLE is most accu- 
rate. Instead, we believe there is a very im- 
portant principle associated with this issue 
with respect to maintaining the integrity of 
the arms contro! process, particularly as it 
might set a dangerous precedent for START. 
Consequently, we believe this issue must be 
resolved before the United States assumes 
responsibility for its obligations under the 
terms of the Treaty. 

In order to resolve this issue in a manner 
consistent with U.S. national security inter- 
ests and what we view as the national inter- 
ests of the other State Parties to the Treaty, 
we propose the following reservation to the 
CFE Treaty which should be included in the 
resolution of ratification. The reservation 
would read as follows: 

“Whereas, data supplied by the Govern- 
ment of the Union of Soviet Socialist Repub- 
lics pursuant to Article XIII and the Proto- 
col on Information Exchange, regarding its 
equipment holdings in the Atlantic to the 
Urals area as of November 19, 1990, differed 
from United States estimates of such equip- 
ment, the United States shall not be bound 
by the terms of the Treaty unless and until— 

(A) the President has certified to the Sen- 
ate his best estimate of the amounts and 
types of equipment holdings of the Union of 
Soviet Socialist Republics in the Atlantic to 
the Urals area of application on November 
19, 1990; 

(B) the President has certified to the Sen- 
ate that the Union of Soviet Socialist Repub- 
lics has agreed that the Soviet equipment 
holdings described in (A) are the amounts 
and types of equipment holdings in the At- 
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lantic to the Urals area of application on No- 
vember 19, 1990; and 

(C) the President has certified to the Sen- 
ate that the Union of Soviet Socialist Repub- 
lics has agreed that it will destroy such 
amounts and types of equipment as required 
by the Treaty based on the amounts and 
types certified pursuant to clause (A) either 
as required by the Treaty or, if such equip- 
ment is no longer in the Atlantic to the 
Urals area, in accordance with destruction 
procedures similar to those provided for in 
the Treaty.” 

Additionally, while the Committee letter 
suggests a general condition designed to deal 
with the possibility of the Russian, Ukrain- 
ian, or Belorussian Republics becoming inde- 
pendent and not agreeing to the Treaty, we 
believe we should provide our views on a spe- 
cific reservation designed to deal with this 
situation. 

We believe that the resolution of ratifica- 
tion should provide for very specific proce- 
dures to be followed in the event that the 
Ukrainian, Belorussian, or Russian Repub- 
lics were to become independent and not 
agree to be bound by the terms of the Trea- 
ty. Administration officials consistently tes- 
tified that, if such a circumstance should 
arise, it would amount to a militarily sig- 
nificant changed circumstance and would se- 
riously bring into question the continued va- 
lidity of the Treaty. While we recognize the 
possibility exists that other Soviet republics 
might well become independent in the future 
and might, for whatever reason, not agree to 
be bound by the provisions of the CFE Trea- 
ty, it is less likely that such situation would 
amount to militarily significant changed cir- 
cumstances. 

Therefore, we suggest that the Foreign Re- 
lations Committee include in the resolution 
of ratification two conditions dealing with 
the creation of new states in the Treaty area 
of application: one condition applicable with 
respect to the Ukrainian, Belorussian, and 
the Russian Republics, and another condi- 
tion applicable with respect to the creation 
of new states in any other area. Further- 
more, we suggest that the Foreign Relations 
Committee include a condition relating to 
creation of new states in the Ukrainian, 
Belorussian, or the Russian Republic that 
might go so far as to mandate U.S. with- 
drawal unless the President resubmits to the 
Senate for its advice and consent the Treaty 
or amendments to the Treaty which are de- 
signed to deal with the changed cir- 
cumstances. 

John Warner, Dan Coats, Bob Smith, 
Strom Thurmond, Bill Cohen, Connie 
Mack, Malcolm Wallop, Trent Lott. 

ADDITIONAL VIEWS OF SENATORS SMITH, WAL- 

LOP, AND MACK CONCERNING THE CFE TREA- 

TY 


We, as members of the Armed Services 
Committee, have reviewed the Treaty of 
Conventional Armed Forces in Europe (CFE), 
and share the view of our colleagues that, 
with the inclusion in the Resolution of Rati- 
fication of certain conditions to the Senate’s 
advice and consent, the Treaty would pro- 
mote U.S. national security interests. In our 
opinion, however, further clarification on a 
variety of issues is needed before the Senate 
discharges its constitutional prerogatives. 

We recognize that the Administration con- 
siders prompt ratification of CFE an urgent 
priority. It is neither our wish nor intent to 
prevent timely disposition of this matter. 
However, the Warsaw Pact dissolution and 
subsequent disunion of the USSR are ex- 
traordinary transformations which have in- 
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jected great uncertainty into the legal, po- 
litical, and military foundations of the Trea- 
ty. We are concerned that precipitant consid- 
eration, prior to resolution of technical dis- 
crepancies, and ongoing political proceedings 
among the Group of Six, particularly the 
former Soviet Union, could severely under- 
mine the Senate’s province and contribution 
to the ratification process. 

For instance, with respect to treaty lim- 
ited equipment (TLE) within the ATTU zone, 
there exist significant disparities between 
U.S. intelligence estimates and the Soviet 
data declaration provided at the time of 
Treaty execution. Although numerical esti- 
mates of unreported TLE differ among ele- 
ments of the intelligence community, there 
is consensus that some TLE, and quite pos- 
sibly a substantial amount, was not re- 
ported. Under-reporting of TLE would sig- 
nificantly diminish Soviet reduction obliga- 
tions under the Treaty, and could prove to be 
militarily significant. Yet, to our knowl- 
edge, this matter remains unresolved. In our 
opinion, ratifying CFE prior to resolution of 
data base discrepancies would imperil Treaty 
efficacy and set a dangerous precedent for 
consideration of the Strategic Arms Reduc- 
tion (START) Treaty. 

Furthermore, the abortive August 1991 
coup has triggered unprecedented political 
and military discord within the former So- 
viet Union. Rising nationalism and sov- 
ereignty claims among the republics have 
eroded internal symmetry, and shifted the 
power balance within the Group of Six. At 
present, it is unclear how these develop- 
ments will transform the Soviet political 
and military framework, and whether the in- 
dividual republics will, in fact, accede to the 
Treaty. Both Secretary Baker and Ambas- 
sador Woolsey have affirmed that Treaty vi- 
ability hinges on participation by the repub- 
lics, particularly Russia, Ukraine, and Belo- 
russia. We share this view, and believe it 
would be premature for the United States to 
act on the Treaty prior to the impending ref- 
erendums on independence in Ukraine and 
Belorussia. 

Moreover, we are concerned that, in the 
wake of the Warsaw Pact dissolution, the bi- 
polar structure of the Treaty may actually 
jeopardize the long term security interests of 
emerging East European democracies, such 
as Poland and Czechoslovakia. Its merits 
note that many East European nations have 
expressed interest in affiliating with NATO. 
It is not inconceivable that, in the future, 
these nations may determine a need to aug- 
ment their armed forces in response to un- 
foreseen regional security threats. However, 
within the existing bloc-to-bloc Treaty 
structure, larger TLE holders, such as the 
Russian republic or some other former So- 
viet state system, could exercise a de facto 
veto over such augmentations by refusing to 
lower their own equipment allocations. We 
believe this matter warrants consideration. 

The fundamental objective of the Treaty 
has always been to eliminate the massive 
disparity between NATO and Warsaw Pact 
force levels, and to reduce the threat of sur- 
prise attack or large scale offensive action 
against Western Europe. This imperative has 
been largely accomplished, irrespective of 
CFE, through the demise of the Warsaw Pact 
and disunion of the USSR. Nonetheless, we 
believe that, with the inclusion of certain 
conditions, the Treaty would retain a degree 
of flexibility and efficacy necessary to pro- 
mote U.S. and NATO security interests. 

In our opinion, the national security inter- 
ests of the United States, and our NATO al- 
lies, would be best served by resolving the 
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aforementioned issues prior to ratification. 
While we understand the Administration’s 
desire to secure prompt approval of the ac- 
cord, it should be noted that formal trans- 
mittal and subsequent Senate action were 
unduly delayed because of Soviet Article III 
violations. Given present uncertainties re- 
garding the legal, political, and military 
foundations of the Treaty, we recommend 
the Senate defer action until these questions 
are resolved. However, should the Senate 
elect to proceed with ratification at this 
time, we believe the suggested conditions of 
the Republican Armed Services Committee 
members should be wholly incorporated to 
condition Senate advice and consent. 

MALCOLM WALLOP. 

Bos SMITH. 

CONNIE MACK. 

EXHIBIT 2 
DATA DISCREPANCY ISSUE 
(By Richard G. Lugar) 

Mr. Chairman; It has been clear for months 
that the data discrepancy issue would be a 
thorn in our side as we considered the CFE 
Treaty. Of the three major post-signature is- 
sues, this one was given initially the least 
attention by the Administration. 

I agree that it constitutes a problem area. 
But I also believe that it is not ultimately 
resolvable, and certainly cannot be resolved 
through a condition on the resolution of 
ratification. 

The data describing Soviet holdings of 
equipment in the zone, submitted by the So- 
viet delegation on November 19, 1990, di- 
verged significantly from U.S. intelligence 
estimates, raising questions both about our 
ability to monitor the Treaty’s provisions ef- 
fectively and about some major Soviet 
cheating. The Soviets reported thousands of 
fewer items of equipment in the zone of ap- 
plication than our estimates would lead us 
to expect, and thus the amount of equipment 
that they will have to destroy in order to 
reach Treaty-mandated levels was also lower 
than we expected. In addition, we discovered 
undeclared equipment at several sites. 

The Intelligence Community experienced 
great difficulty during the Fall of 1990 in es- 
timating accurately how much Soviet equip- 
ment was in the zone. The huge amount of 
equipment moved by the Soviets east of the 
Urals prior to Treaty signature accounts for 
much of the discrepancy. As of mid-1988, U.S. 
estimates roughly matched what the Soviets 
acknowledged they had at the time. By early 
1989, the Soviet unilateral force reductions 
and withdrawals from Central Europe had 
begun. By early 1990, the pace and size of the 
Soviet withdrawal of equipment from the 
zone increased to the point that the Intel- 
ligence Community, while recognizing the 
scope and direction of the Soviet effort, was 
unable to identify all of the units in the 
Treaty zone from which equipment was being 
withdrawn. Richard Kerr, Deputy Director of 
the Central Intelligence Agency, admitted in 
testimony that the Intelligence Community 
essentially lost its place and was unable to 
keep up the data base. A thorough review of 
all the available evidence since Treaty signa- 
ture had narrowed the gap significantly. 

Some fear that there may have been thou- 
sands of pieces of equipment that the Soviets 
did not declare and may have left in the zone 
illegally to avoid destroying them. But if 
there were a substantial amount of 
undeclared equipment in the zone, most of it 
had been withdrawn or is being destroyed. 
Though there are a number of “smoking 
guns“ we have raised with the Soviets, we 
have little meaningful evidence to back up 
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the bulk of our suspicions. For this reason, 
the problem cannot be completely resolved. 

Deputy Director Kerr testified that the In- 
telligence Community believes that the fig- 
ures submitted by the Soviets on November 
19, 1990, reflect what they intended to have 
in the zone when the Treaty entered into 
force, if not before. Thus, the Intelligence 
Community believes that the Soviets were 
not necessarily trying to violate the Treaty 
in order to avoid their destruction liability, 
but simply failed operationally to carry out 
by Treaty signature all of the withdrawals or 
destruction of equipment that they intended. 
Kerr characterized Soviet failure to declare 
all of their equipment in the zone at Treaty 
signature as a “technical violation”. 

There is a fundamental philosphical dis- 
agreement about whether most of the dis- 
crepancy should be characterized as 
“undeclared’’ equipment. Most Administra- 
tion experts believe that, while we can le- 
gitimately continue to press the Soviets for 
full resolution of our concerns, for the most 
part we cannot prove that the Soviet dec- 
laration is wrong. Others, however, place the 
burden of proof on the Soviets. They argue 
that the U.S. position should be that the So- 
viets failed to declare these thousands of 
pieces of equipment unless they, the Soviets, 
prove that the equipment was not in the zone 
at Treaty signature. 

Moreover, there is a tendency to confuse 
the nature and basis of our estimates of So- 
viet equipment with those of the Soviet dec- 
laration of data. Intelligence estimates and 
Soviet data declarations are apples and or- 
anges. In an ideal world, they would be iden- 
tical. But in the real world, there will inevi- 
tably be discrepancies. For example, the In- 
telligence Community's estimate in the Fall 
of 1990 was not a snap-shot“ of the zone on 
the date of signature. But that is precisely 
what the Soviet data declaration was sup- 
posed to have been. An estimate, by defini- 
tion, uses incomplete information and ana- 
lytical assumptions to develop a model of 
what the force should look like—it has never 
been possible to precisely count and docu- 
ment every piece of equipment. 

When it signed the Treaty, the Administra- 
tion believed that, to meaningfully affect 
the strategic balance, there would have to be 
Soviet cheating on a huge scale, which could 
be detected. But, as a political matter, the 
view that large-scale Soviet cheating could 
be detected was drawn into question as a re- 
sult of the data discrepancy issue. 

The simple response is that we can mon- 
itor the Treaty effectively, First, we will be 
monitoring not primarily pieces of equip- 
ment, but “militarily significant change“ in 
the zone. The standard of military signifi- 
cance“ focuses on fighting force. Equipment 
by itself is not a direct military threat. It 
must be part of cohesive units of trained per- 
sonnel and a large amount of support equip- 
ment. This factor makes significant change 
easier to detect and increases warning time. 

In addition, when the Treaty is imple- 
mented, we and our allies can use the tools 
provided by the Treaty—on-site inspection 
and notifications—to enhance greatly our 
monitoring capability. We will be able to 
check out our estimates by going to specific 
sites for a close-up look, and we will be able 
to compare our estimates with what the So- 
viets tell us about their forces. The Soviets 
will be less likely to falsify their declara- 
tions intentionally because of the fear of 
being discovered through on-site inspections 
or other means. But on-site inspections can 
only be undertaken once the Treaty is imple- 
mented. 
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The intelligence problem behind the data 
discrepancy issue was likely unique. The In- 
telligence Community has learned from its 
errors; the Treaty will improve our monitor- 
ing capability greatly; and the risk of a re- 
currence of the problem should be virtually 
eliminated. 

When the Treaty is implemented, the In- 
telligence Community may also get a better 
grip on the question of equipment illegally 
in the zone. But since so much of the equip- 
ment has been removed from the zone or de- 
stroyed, we are unlikely to ever get a true 
picture of Soviet holdings in the zone at 
Treaty signature. 

Thus, Mr. Chairman, I think it important 
that the Committee call attention to the 
problem in the resolution of ratification, and 
I think the language contained in the Com- 
mittee draft does so in a firm yet reasonable 
way. But together, more stringent language 
designed to solve“ the data discrepancy 
issue—an issue that is unresolvable—could 
only endanger the Treaty. 


EXHIBIT 3 
[From the Washington Post, Nov. 3, 1991] 
DEALING WITH THE UN-SOVIET UNION 
(By Alton Frye and Jeffrey H. Smith) 


The move to independence by the Ukraine 
and other former Soviet republics has cre- 
ated grave international security problems. 
The parliament in Kiev contemplates an 
army of 400,000 men or more, larger than 
Germany’s will be. Russian President Boris 
Yeltsin has said his government may need an 
army. Other newly independent republics 
also talk of separate forces. 

In several regions where Soviet nuclear 
weapons are deployed, there are strong hints 
the weapons could become bargaining chips 
for the republics in future talks with Mos- 
cow. The prospect of multiplying armies and 
proliferating fingers on the nuclear trigger 
demands sober action by the United States. 

President Bush's unilateral initiatives on 
nuclear weapons are an attempt to turn the 
dangers arising from Soviet fragmentation 
into opportunity. Bush acted within the con- 
text of numerous agreements negotiated 
over the years with the Soviet Union, includ- 
ing the Nuclear Non-Proliferation Treaty 
(NPT) the acts of the Conference on Security 
and Cooperation in Europe (CSCE), the Anti- 
Ballistic Missile Treaty (ABM) and the as- 
yet unratified Strategic Arms Reduction 
Treaty (START) and Conventional Forces in 
Europe Treaty (CFE). 

It is essential that the new republican gov- 
ernments adhere to these deals—and that the 
further nuclear reductions promised by So- 
viet President Mikhail Gorbachev in re- 
sponse to Bush's cutbacks take place. 

The Soviet Congress of Peoples Deputies 
has pledged that all international agree- 
ments and obligations will be ‘‘unswervingly 
observed in the transitional period’’ and has 
urged secessionist republics to join the NPT 
and CSCE. This fell short of the traditional 
principle that successor governments accept 
their predecessors’ international legal obli- 
gations. (To this day, for example, the Unit- 
ed States and some former British colonies 
respect an extradition treaty dating from 
the years of empire.) 

In the START agreement, the Soviet 
Union declared more than 20 deployment, 
production and other sites outside Russia as 
subject to the treaty's limits. The Ukraine’s 
legislature has acknowledged central author- 
ity over nuclear forces on its territory and 
proclaimed its intent to become a nuclear- 
free zone by the mid-1990s. At the same time, 
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leaders in Kiev are pressing for a future role 
regarding nuclear weapons in Russia, These 
pressures, and similar efforts in Kazakhstan 
and Byelorussia, make the first priority for 
the United States to firm up commitments 
to maintain effective, responsible control 
over nuclear systems deployed outside Rus- 
sia. 

Except for the central government or Rus- 
sia, if it assumes control of Soviet nuclear 
forces, the United States should treat all 
governments that emerge in the territories 
of the old Soviet Union as ‘non-nuclear 
weapons states’’ within the meaning of the 
NPT. Any nuclear weapons that remain on 
their territory should do so only in an alli- 
ance relationship with the central govern- 
ment or Russia comparable to the. basing 
agreements for U.S. nuclear systems in 
NATO or elsewhere. 

Republics defined as non-nuclear-weapon 
states are obligated under the treaty not to 
acquire nuclear explosives. But the central 
government (or Russia) is required by 
START to carry out reductions and enforce 
other treaty strictures on intermediate nu- 
clear forces and anti-ballistic missile de- 
fenses. 

Complications abound. For some ABM 
Treaty provisions, for instance, it may be 
necessary to grandfather the successor re- 
publics in which ABM radars or other facili- 
ties are installed. The only Soviet ABM test 
range permitted under the treaty, Sary 
Shagan, is located in Kazakhstan, as is the 
major Soviet missile test and space launch 
complex at Baikonur. Only if other republics 
agree will the Soviet Union's nuclear succes- 
sor (Gorbachev's or Yeltsin’s government) be 
able to exercise its ABM treaty rights. 

The unratified START and CFE treaties 
pose different considerations. START would 
remove thousands of strategic weapons. The 
Soviets continue to modernize their vast ar- 
senal, the gravest threat ever faced by the 
United States. We cannot miss the oppor- 
tunity to reduce that peril. 

Equally, CFR is vital to America and her 
allies. Its provision for redeployment and de- 
struction of massive amounts of conven- 
tional equipment—tens of thousands of 
tanks, armored vehicles, artillery and heli- 
copters—should guarantee that the turn to- 
ward stability at lower force levels in Europe 
is irreversible. 

These treaties are the framework for mu- 
tual predictability and for correcting Soviet 
military excesses. They also are indispen- 
sable to relieving some of our own defense 
burdens. 

Given such momentous stakes, U.S. policy 
must be precise and explicit: 

International agreements: The United 
States and its allies should make clear that 
apart from the Baltics, they will not recog- 
nize or trade with any Soviet successor gov- 
ernment or republic government or support 
its participation in the United Nations un- 
less it formally accepts treaty obligations to 
prevent nuclear proliferation and to honor 
other international convenants. 

Nuclear weapons: Washington should insist 
on firm evidence that strict command-and- 
control arrangements govern Soviet nuclear 
weapons. Preferably, these should be moved 
to Russia, but Ukrainians and others who 
favor non-nuclear status for themselves are 
not keen to enhance Moscow’s nuclear mo- 
nopoly. Because the United States maintains 
nuclear weapons in other countries, it can- 
not easily press that demand. Moreover, 
there is concern about moving weapons dur- 
ing periods of instability. 

Bush’s concern for the “physical security” 
of weapons points the way. Washingon 
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should offer technical assistance and equip- 
ment to bolster command and control wher- 
ever Soviet nuclear weapons are located, in- 
cluding help in installing two-key systems 
for all weapons. One idea worth pursuing 
would be to add post-launch destruct mecha- 
nisms, used on test rockets, to all ballistic 
missiles. 

Short-range nuclear weapons: The match- 
ing pledges by Bush and Gorbachev to elimi- 
nate short-range ground-launched nuclear 
weapons and to remove nuclear weapons 
from surface ships should be codified and 
confirmed. Reciprocal unilateral reductions 
will build more confidence if the two sides fit 
them into existing verification schemes. 

Force limits: The United States and its al- 
lies should declare that under no cir- 
cumstances should any military forces de- 
ployed by the separate republics exceed a pro 
rata allocation of the quotas assigned to the 
Soviet Union by the conventional force re- 
duction accord. The onus is on the successor 
governments to satisfy the so-called trans- 
parency requirements—restraints on mili- 
tary maneuvers, mutual observation and in- 
spection procedures—of the CSCE accords 
and to move forward with CFE force reduc- 
tions. We should not wait for the dust to set- 
tle in the intra-Soviet bargaining to send 
that message loud and clear. 

Treaty ratification: The United States 
should ratify CFE and START expeditiously. 
Although the situation in Moscow is fluid, 
the risks of delay are greater than the risks 
of proceeding now. Unless CFE and START 
are brought into force, there will be no effec- 
tive limits on any new leadership inclined 
toward militarism. 

Despite uncertainty about which post-So- 
viet governments will be accountable for 
particular obligations, the political flux in 
the former Soviet republics invites creative 
action by the U.S. Senate to tie the new re- 
gimes to accords that are so critical to 
American security. 

Problems will surely arise in the imple- 
mentation of such complex agreements but 
they can be resolved through the mecha- 
nisms for clarification and enforcement con- 
tained in the treaties. Shaping the 
intermational obligations of the new repub- 
lics is now the crucial objective. American 
approval of CFE and START could be deci- 
sive in locking them into the reductions 
process. For that purpose ‘‘wait-and-see” is 
worthless. The moment calls for commit- 
and-constrain.”’ 

AMENDMENT NO. 1432 TO CONDITION NO. 5, AS 

MODIFIED 

Mr. BIDEN. Will my colleague yield? 

Mr. NUNN. Mr. President, as I sense 
it—and I have not been here for this 
whole debate—but has there been an 
agreement to modify the Cohen amend- 
ment? 

Mr. BIDEN. I say to the Senator, yes. 
The Senator is about to send up his 
modification, I believe. 

Mr. COHEN. I believe I had sent the 
modification to the desk 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Without objection, the amendment is 
so modified. 

The amendment (No. 1432), as modi- 
fied, is as follows: 

In the language proposed to be inserted by 
the Committee amendment, strike subpara- 
graph (C) of condition (5) and insert in lieu 
thereof the following: 

„(C) shall, if he has made the determina- 
tion and decision described in subparagraph 
(B)— 
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(i) submit for the Senate’s advice and 
consent any change in the obligations of the 
state parties under the Treaty that is de- 
signed to accommodate such circumstance 
and is agreed to by all states parties, unless 
such change is a minor matter of an adminis- 
trative or technical nature; or 

(ii) if no such change in the obligations of 
the states parties is agreed to by all states 
parties but the President determines none- 
theless that continued adherence to the 
Treaty would serve the national security in- 
terests of the United States, seek a Senate 
resolution of support to such continued ad- 
herence, notwithstanding the changed cir- 
cumstance affecting the Treaty's object and 
purpose.“ 

Mr. NUNN. Mr. President, I did dis- 
cuss this briefly with the Senator from 
Maine, the Senator from Delaware, and 
Ambassador Woolsey. I think this is a 
good modification. I think it is a very 
sound approach. It addresses cir- 
cumstances we are not sure of now and 
cannot be sure of. 

The Senator from Maine makes an 
absolutely valid point that if the 
Ukraine decides to form a very large 
army and does not become part of the 
CFE Treaty, it could make an enor- 
mous difference in the balance of 
power. I think those circumstances 
would warrant both the President tak- 
ing another look at the treaty and the 
Senate of the United States taking an- 
other look. 

The reason I think this is an im- 
provement is that I could foresee if you 
had a two-thirds requirement you 
might have some real difficulty. The 
way this condition is now modified it is 
clear it would require a majority vote 
and it would be a resolution of support 
or resolution, I assume, of disapproval 
of the President’s decision. Is that the 
correct interpretation? 

Mr. COHEN. That is correct. A reso- 
lution of support for a President de- 
claring this in our interests to stay in. 
He can pull out unilaterally. He does 
not need our consent to do that al- 
though under the Goldwater case that 
still might be the possibility of some- 
one questioning whether the President 
can unilaterally terminate a treaty. 
That was discussed in Goldwater versus 
Carter. And, of course, the Supreme 
Court said that is a political question, 
go back and fight it out within the Ex- 
ecutive. That is where the question 
rests. 

Mr. NUNN. I believe this is a real im- 
provement and contribution to the 
treaty itself and I certainly will sup- 
port this. 

I believe it is preferable to the origi- 
nal language. I believe I understood the 
intent of the original language but 
under certain circumstances it seems 
to me the results of what would be re- 
quired would be a little bit vague. 

For instance, it will take a two- 
thirds vote to approve the CFE Treaty 
Monday. But if the Ukraine decided to 
form their own army and then they did 
not adhere to the CFE Treaty, and 
made it clear they would not, and the 
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President said, “Notwithstanding that, 

I am going to stay in the treaty,” then 

the Senate of the United States would 

have to act. 

I was a little bit puzzled under the 
original language whether the Presi- 
dent of the United States would have 
to have a two-thirds vote to stay with 
the treaty then or whether it would 
take two-thirds of the Senate to get 
out of the treaty or to force the Presi- 
dent out of the treaty. 

So I think this is a preferable ap- 
proach. 

I could also have envisioned under 
the original language—let us assume 60 
percent voted and said the President is 
correct, we want to stay in the treaty. 
That would not be two-thirds. 

So, really, in effect, you could have 
the failure of getting two-thirds, basi- 
cally, overrule the President in his de- 
termination, whereas, in approving the 
treaty in the first instance two-thirds 
were required. 

In other words, what I was concerned 
about is whether 35 percent or 40 per- 
cent could undo what it had taken two- 
thirds of the Senate to ratify. 

Maybe I missed something in the 
original proposal and maybe there was 
an explanation for it. But that did give 
me concern. But I am fully in accord 
with what I understand to be the Cohen 
amendment as it has now been modi- 
fied. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that a letter to me 
dated November 22 from Secretary 
Baker outlining in detail the adminis- 
tration of and support of all of the 
other conditions that are in the treaty 
worked out by myself and Senator 
HELMS and Senator PELL, under Sen- 
ator PELL's leadership on our side, be 
printed in the RECORD at this time. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF STATE, 
Washington, DC, November 22, 1991. 

Hon. JOSEPH R. BIDEN, Jr., 

Chairman, Subcommittee on European Affairs, 
Committee on Foreign Relations, U.S. Sen- 
ate. 

DEAR MR. CHAIRMAN: The unanimous rec- 
ommendation of the Foreign Relations Com- 
mittee that the Senate give its advice and 
consent to the Treaty on Conventional 
Armed Forces in Europe (CFR) was very 
gratifying. I appreciate your and the Com- 
mittee’s efforts on behalf of this landmark 
agreement. The reductions, limitations and 
military transparency it will bring about 
will put security relations in Europe on a 
new and positive basis and significantly en- 
hance stability there. This has become more 
important than ever in these uncertain 
times. 

I understand, however, that amendments 
to the Resolution of Advice and Consent re- 
ported by the Foreign Relations Committee 
may be offered when the Treaty goes to the 
Senate floor. One which reportedly is being 
considered would require, under certain cir- 
cumstances, the resubmission of the Treaty 
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in its entirety for Senate advice and consent. 
That would be unprecedented and unconsti- 
tutional and therefore wholly unacceptable 
to the Administration. 

Another potential amendment would deal 
with the CFE data issue along the lines pro- 
posed by minority members in their section 
of the Armed Services Committee’s report on 
the Treaty. Quite frankly, such a reservation 
would make it impossible for the United 
States to ratify the Treaty because the con- 
ditions specified could never be fulfilled. The 
Treaty would never go into effect, and its 
many benefits would never be realized. 

I understand as well that, despite the care- 
ful crafting of the language of the condition 
on new states, there is some concern in the 
Senate that important changes in Treaty ob- 
ligations could occur which would not be 
submitted to the Senate for its advice and 
consent. I would like to reassure you that 
the Administration intends to implement 
the condition adopted by the Foreign Rela- 
tions Committee in good faith and in the 
spirit in which it was negotiated. Specifi- 
cally, we will implement the condition as 
follows: 

(a) In all likelihood, the emergence of an 
independent Ukraine or Byelorussia that de- 
clined to participate in the CFR Treaty 
would indeed result in the President's deter- 
mining that a changed circumstance" had 
occurred. There is always the possibility 
that such a state would decide to hold no or 
only minimal amounts of equipment in Trea- 
ty Categories, in which case the military sig- 
nificance criterion specified in the Senate 
condition might not be met. We consider this 
very unlikely, however, and thus expect that 
the President would, indeed, determine that 
a changed circumstance” had occurred. 

(b) If, in order to accommodate such a 
changed circumstance resulting from the 
emergence of a new state, Treaty partici- 
pants were to agree to a “change in the obli- 
gations” through a legally-binding side 
agreement, rather than a Treaty amend- 
ment, the Administration would submit such 
agreement to the Senate for advice and con- 
sent, just as it would an amendment to the 
Treaty. 

(c) The Administration would not agreee to 
such a change in the obligations“ solely 
through administrative or technical changes 
to the Treaty. 

As Acting Secretary of State Eagleburger 
noted in his letter of November 19, the Reso- 
lution already approved unanimously by the 
Foreign Relations Committee contains a 
sound and workable approach to dealing with 
these complex issues. I urge you and the en- 
tire Senate to proceed with its advice and 
consent based on the Resolution as it now 
stands. 

Sincerely, 
JAMES A. BAKER III. 

Mr. COHEN. Will the Senator yield? 

I want to clarify for the record. Ear- 
lier I indicated Ambassador Woolsey 
had stated that he would not speak un- 
less he had the support of the adminis- 
tration. It was another administration 
official who made that representation, 
that if Ambassador Woolsey came and 
supported the modification language 
that I have now submitted to the clerk, 
that he would be acting on behalf of 
the administration. 

Mr. BIDEN. Mr. President, it is fur- 
ther my understanding from our staff 
conversations that Ambassador Wool- 
sey in fact does support this modifica- 
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tion. And a point that Senator HELMS 
made to me, which is very important 
that it be restated: When I was going 
through what authority the Senate had 
and did not have relative to treaties, I 
left out a very important one, and Sen- 
ator HELMS pointed it out to me. That 
is that the Senate, if it desired—and it 
does not—but if it desired, it could re- 
quire the President to go back and re- 
negotiate any portion or all of the 
treaty. It could do that. It could do 
that. It could say We will pass this 
treaty conditioned only upon you get- 
ting the Russians to agree to the fol- 
lowing two points and change para- 
graph 7 and 9 to thus and so.“ 

We could do that. That is not what 
we are doing here. That is not what we 
are doing here. And, again, I want to 
make it clear the administration—di- 
rectly through the representation in a 
letter which is now in the RECORD, 
from Secretary Baker—has gone into 
detail and agreed to and is supportive 
of all the conditions that are in the 
ratification instrument and Ambas- 
sador Woolsey has verbally acknowl- 
edged that the amended amendment, 
the modified amendment of the Sen- 
ator from Maine, is also acceptable to 
the administration. 

I know there are a lot of Senators 
trying to catch planes. 

Before I yield the floor, let me ask of 
my colleagues from Maine, would it be 
his desire to seek a rollcall vote on 
this? 

Mr. COHEN. It is not. I do not seek a 
rolicall vote. Iam not aware of anyone 
on my side who is seeking a rollcall 
vote. 

Mr. BIDEN. I know of no one on our 
side. I, obviously, am not the leader. I 
do not have the authority to free peo- 
ple up. I know there are a lot of people 
knocking on our door asking whether 
or not they could catch their planes. 

I do not know what I would do, but I 
tell you I do not think there is going to 
be a rollcall vote. We may be able to 
pass this very quickly. 

Before we do pass it, maybe we could 
move to third reading of the modified 
amendment and pass it and then con- 
tinue this discussion so Senators would 
be assured that there was not going to 
be a rolicall vote and they could catch 
their planes. 

Would anyone object to that? 

Mr. SPECTER. Mr. President, that is 
agreeable to this Senator, and I will 
make a few comments on this, asking 
unanimous consent that they be print- 
ed prior to the voice vote. 

Mr. BIDEN. Mr. President, I 
move—— 

Mr. COHEN. Will the Senator with- 
hold the request for a moment? 

Mr. JEFFORDS. Mr. President, the 
CFE Treaty is a landmark agreement 
which enhances the security of all sig- 
natory nations. It is the foundation for 
a new order in Europe. It shuts the 
door on the cold war and opens the way 
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to an era when cooperation can replace 
competition. 

By requiring dramatic cuts in Soviet 
conventional armed forces, the CFE 
Treaty enhances the security not only 
of Western European nations but also 
of the emerging democracies in East- 
ern Europe which now can turn their 
attention to building new societies 
without fear of being overrun. . 

I fully support the CFE Treaty an 
will vote for it. 

I also will vote in favor of the amend- 
ment offered by my friend from Maine. 
If there is one thing certain about the 
Soviet Union’s future it is that nothing 
is certain. It is important to recognize 
that we are not sure who we are deal- 
ing with there. We cannot tolerate a 
situation in which a Soviet republic 
with large holdings of treaty-limited 
equipment does not accede to the trea- 
ty. The Senate must be able to have a 
say in such a case. 

The CFE Treaty is a remarkable 
achievement. The Cohen amendment 
makes it an even stronger guarantee of 
U.S. security. Will the Senator from 
Delaware allow me to ask just one 
question? 

Mr. BIDEN. Surely. 

Mr. JEFFORDS. The Senator from 
Maine, Mr. Presient, I would like to di- 
rect my question to the Senator from 
Maine on his original amendment that 
I had agreed to support. Now that it is 
changed, I would like to know the sig- 
nificance of the change and, in particu- 
lar, if we were to pass a resolution not 
supporting the President, as to the 
ramifications or legal authority or 
power, if any, that it has. 

Mr. COHEN. Mr. President, let me re- 
spond to my colleague from Vermont. 
The change has been brought about by 
an agreement reached with the admin- 
istration. Frankly, my purpose was to 
assert the Senate’s prerogative and 
constitutional authority to require the 
administration to seek the advice and 
consent of a significant change in our 
original understanding. To the extent 
that the administration is at least will- 
ing at this time to say we will return 
to the Senate and ask for a resolution 
of support, that achieves my objective; 
namely, that the administration will 
come back to us. 

The understanding was reached in 
order to avoid a major controversy or 
debate that was just articulated by 
Senator NUNN and I suspect will be 
commented on further by the Senator 
from Pennsylvania; namely, whether or 
not we would have to have a two-thirds 
approval or resolution of approval or 
resolution of disapproval if the Presi- 
dent should come back. 

That could take up considerable 
time. It might forestall the resolution, 
the final passage of this treaty for 
some time. So in an effort to strike a 
compromise, I agreed to the modified 
language which will achieve my objec- 
tive, and that is a recognition on the 
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part of this administration if there 
were such a fundamental change, the 
President would come back and seek 
our advice in the sense that he would 
seek a resolution of approval for us to 
stay in the treaty. So it achieves my 
objective and I think it would preserve 
at least the prerogatives of the Senate. 

Now what is its legal implication? I 
suspect it is more of a political obliga- 
tion. This administration is not going 
to commit on this treaty or any other 
treaty that it is surrendering any of its 
perceived constitutional powers. That 
is a matter that will have to be fought 
out on each and every treaty that 
comes before this body. 

The only way to resolve that is, in 
fact, to have a political confrontation, 
as we had during the INF Treaty, over 
the interpretation of the ABM lan- 
guage. So I suggest to my friend from 
Vermont that it is more of a political 
statement than a legal one. 

Mr. JEFFORDS. I thank the Senator 
for the answer, and that is my under- 
standing. I also believe, then, if the 
President did not come back, it still 
would only be a matter of political as- 
pects of us being able to point that fact 
out and to bring, through moral per- 
suasion or otherwise, upon the Presi- 
dent to at least explain his actions or 
to come back in some way to us; is 
that correct? 

Mr. COHEN. If the unfortunate thing 
should occur and we see the disintegra- 
tion of the Soviet Union and one of the 
major Republics forming its own army 
and not agreeing to the terms of this 
treaty, and if the President were to ei- 
ther not disengage from the treaty, nor 
seek to modify it with the other na- 
tions, and not come back to the Sen- 
ate, I would say that President is, in- 
deed, troubled politically in terms of 
future relationships and future battles, 
and a number of conditions certainly 
would be imposed in various and sun- 
dry ways. 

Second, with respect to binding fu- 
ture Presidents, the Senator from 
Delaware already indicated we cannot 
do that. A future President can come 
back and say, I disagree with that in- 
terpretation.“ That in itself would pre- 
cipitate another political confronta- 
tion, a constitutional crisis, as such. 

So basically what this President is 
doing is saying, “I intend to be bound 
by the understanding reached under 
this modified condition” and that is all 
we can ask of this President at this 
time. 

Mr. BIDEN. Mr. President, may I re- 
spond to the Senator’s question as 
well? 

Mr. JEFFORDS. I would appreciate 
the response. 

Mr. BIDEN. I want to make a clear 
distinction here. There are political re- 
quirements a President has and there 
are legal requirements, and sometimes 
a legal requirement, in effect, imposes 
a political requirement. 
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The President, when Senator COHEN’S 
amendment condition is passed, will be 
legally bound—legally bound—to come 
back to the Senate. He will be legally 
bound. But a President, on matters of 
dispute between the President and the 
Congress, can ignore a legally binding 
requirement, but only at his political 
risk. 

As the Senator from Pennsylvania 
points out, there is precious little case 
law in this area, but there is a legally 
binding requirement once we pass this 
treaty with the Cohen condition on it 
that the President come back and say, 
A, the Ukraine is now independent; B, 
they choose not to stay in the treaty; 
C, they have z number of tanks or any 
other treaty-covered equipment; D, 
they present a threat to us; and E, it 
does not matter to me, I am going to 
stay in, anyway. 

That is what has to happen before we 
get to the Cohen condition. They are 
the antecedent events that must occur. 
If he gets to that point, he then, under 
the law of the land—this treaty be- 
comes the law of the land—he is re- 
quired to come back and say: “Senate, 
I want to stay in the treaty and I do 
not want to renegotiate anything. Is it 
OK?” 

He has to come up and ask us that 
and we have to pass a resolution either 
saying it is OK or it is not OK. 

If we say it is not OK, he can still do 
it. But he will have paid a big political 
price for doing it. 

In contrast, if he negotiates an 
amendment to the treaty, in that cir- 
cumstance, he has to come up to the 
Senate and get two-thirds of the Sen- 
ators to say that is OK, Mr. President, 
to change it that way, binding the 
United States that way. Otherwise 
there is no new agreement concerning 
the Ukraine or whatever other republic 
may have caused the changed cir- 
cumstance. 

That is a legally binding requirement 
that the President cannot ignore under 
the law; he cannot ignore that. But 
what he is required to do under the 
Cohen amendment condition is dif- 
ferent. He must simply come up and 
ask for a vote. He is legally required to 
do that. Once we vote, he is not legally 
bound by the vote. 

But the Senator from Maine and I 
understand that it is unlikely politi- 
cally that the President would ignore 
that vote. If 51 or more Senators vote 
no to staying in, the political pressure 
on that President would be overwhelm- 
ing. 

That is the value, in my view, of the 
Senator from Maine seeking to deal 
with this gray area. We have never 
dealt with this area before, to the best 
of my knowledge. 

Mr. SPECTER addressed the Chair. 

Mr. JEFFORDS. Mr. President, I 
would just like to conclude, if I may. I 
thought it was important that we being 
it out, so we all understand the impli- 
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cations of what we are doing here. And 
I appreciate the clear understanding 
which has been given me by both the 
Senator from Maine and the Senator 
from Delaware. 

We are moving into a very difficult 
time when we are not sure who we are 
dealing with, and thus I believe it is 
very important that we are careful as 
to—that we know exactly the kinds of 
problems we are getting into and the 
kinds of solutions that we have arrived 
at. 

I would conclude by commending the 
Senator from Maine, and I will support 
him on the amendment. 

I yield the floor. 

Mr. BIDEN. Mr. President, I would 
like to make a unanimous consent, if 
my colleagues will allow. I ask unani- 
mous consent that the Senate be in 
order to vote on the amendment of the 
Senator from Maine at this time, not- 
withstanding the time agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Mr. President, reserv- 
ing the right to object, I had sought 
recognition earlier and I think I had 
recognition but yielded to the Senator 
from Vermont. 

Mr. BIDEN. I will withhold, if the 
Senator likes. 

Mr. SPECTER. I would like to make 
a very brief comment. 

Mr. BIDEN. I withhold the UC. 

The PRESIDING OFFICER. On whose 
time is the Senator speaking? 

Mr. SPECTER. I seek time from the 
distinguished Senator from Delaware. 

Mr. BIDEN. Surely. The Senator may 
take the time he wants. 

Mr. SPECTER. When I say a brief 
comment, it will be 3 minutes. 

Mr. President, I wish it was clear, as 
the Senator from Vermont stated. I do 
not believe that on this record there is 
very much which is clear. But I want 
to compliment, again, the Senator 
from Maine and the Senator from Dela- 
ware for providing what is a very use- 
ful debate to express the view of the 
Senate that if there is change in the re- 
publics involved, with the withdrawal 
of major ones like the Ukraine or oth- 
ers, that this is a matter which the 
President ought to bring back to the 
Senate. 

When the Senator from Delaware 
says that it is legally binding, I have to 
respectfully disagree with him on the 
proposition that you cannot take it to 
court and get it enforced. 

The area of treaty ratification re- 
sponsibility is an extraordinarily com- 
plicated one, and on the current state 
of the law, there is very little, if any- 
thing, you can take to court and get 
enforced. That depends upon the con- 
stituency of the court. And there is a 
Justice Powell concurrence in the 
Goldwater case which suggests there 
are some issues which can be resolved 
in court. 

But the practical impact is, I think, 
a profound one. I think on the face of 
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the treaty, which is a good treaty, 
where you bind the U.S.S.R., the Union 
of Soviet Socialist Republics—that is 
still its name, Republics in plural— 
where you have a given number, in- 
cluding the Ukraine—for example, if 
the Ukraine is out, there would be a 
solid position that the treaty is not 
binding anymore because the republics 
are not the same. And it is material 
with the Ukraine being out on the very 
good chart which the Senator from 
Maine has. 

We have had a lot of discussion here 
today, Mr. president. I think it is im- 
portant to assert the constitutional 
role of the Senate. And just for a brief 
comment, I agree with much of what 
the Senator from Maine has said today. 
I do not agree with an earlier comment 
about the ABM Treaty with respect to 
narrow and broad, not because of the 
lack of standing of the Senate, or a 
new meaning to other physical prin- 
ciples,” but because my view of the 
ABM Treaty is that on the three criti- 
cal factors—the negotiating record, the 
ratification record, and the subsequent 
practices of the parties—I come to a 
different conclusion than does the Sen- 
ator from Maine in saying that it is a 
broad interpretation. 

But I thank my colleagues for the 
discussion today, and I think it is very 
useful. But I do not believe there is 
anything very clear or anything very 
legally binding. 

I thank the Chair and yield the floor. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. COHEN. Mr. President, I was 
going to respond to my colleague from 
Delaware by saying we have the situa- 
tion, I believe, under the terms of this 
condition as now modified, that the 
President is, in fact, legally bound to 
come to the Senate under the condi- 
tions which the Senator from Delaware 
outlined. But that for enforcement pur- 
poses, we have grave difficulty, I think, 
in bringing it into a court of law. The 
Supreme Court might very well say 
this is not a justiciable issue; this is a 
political thicket into which the Court 
will not step, and you go fight it out on 
another constitutional basis or battle 
between the executive and congres- 
sional branch. That, in all likelihood, 
would be the situation. 

So while it may be a legal obligation 
in terms of its enforcement, it would be 
political in nature. And so that is the 
difficulty in trying to articulate what 
is legal and what is not. 

The Restatement of the Foreign Re- 
lations Law of the United States recog- 
nizes this principle. It says: 

There is no authoritative doctrine indicat- 
ing limits on the price the Senate can exact 
as a condition for its consent. * * * A condi- 
tion relating to the treaty before it and hav- 
ing plausible relation to its adoption or im- 
plementation is presumably not improper 
and if the President proceeds to make the 
treaty, he is bound by the condition. 
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So he is bound by the condition. Now, 
how do we enforce it? Well, we might 
enforce it on the next item that would 
come before the Senate that the Presi- 
dent had some interest in. That may be 
one way of doing it. 

Second, I want to respond briefly to 
the comments made by the Senator 
from Delaware. He indicated that no 
President under these circumstances, 
where the Ukraine is out, would ever 
ignore the implications of that, and 
say: “I want to stay in.” 

Now, the Senator from Wyoming may 
get up and talk about what we have 
just waived in terms of thousands of 
pieces of equipment that the Soviet 
Union had, in fact, left in these areas 
bound by the treaty on the date of sig- 
nature, and which we have decided to 
waive because we have come to the 
judgment that it is militarily insignifi- 
cant under the circumstances. I believe 
that it is perhaps militarily insignifi- 
cant, but I think the principle that we 
have established by doing it is very 
dangerous as it pertains to future 
agreements. 

But here we have a case where we 
have thousands of weapons which were 
not counted, that should be counted, 
that we have simply given precatory 
language inserted in the treaty as 
such: We urge the President to con- 
tinue to seek to resolve this. But here 
we had a decision made to waive that 
and continue to go forward with the 
terms of the treaty. 

So I do not rule anything out in the 
future. I would not say that anything 
is impossible. What I want to ensure is 
that if one of these circumstances 
should occur, where one of the major 
Republics in fact opt out of the treaty, 
the President is duty bound to come 
back to us. If he chooses not to do so, 
he has precipitated a crisis, and the 
Senate would then act accordingly. 

Mr. President, I have no further need 
for time, and I would at the appro- 
priate point, if the Senator from Dela- 
ware is finished, urge adoption of my 
amendment. 

Mr. BIDEN. I reinforce the point my 
friend from Maine made, our friend 
from Pennsylvania is a fine lawyer, but 
he is dead wrong on the law. He is con- 
fusing the ability to enforce—the abil- 
ity to enforce—with legality. And there 
is a distinction with a difference. 

But I yield back the remainder of my 
time. 

Mr. COHEN. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the 
amendment, as modified. 

The amendment (No. 1432), as modi- 
fied, was agreed to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote. 

Mr. COHEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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The PRESIDING OFFICER. The 
question now occurs on the condition, 
as amended. 

The condition, 
agreed to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote. 

Mr. COHEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WALLOP. Mr. President, could I 
inquire of the chairman now, under the 
unanimous-consent agreement, as I un- 
derstand it, time is now to be divided, 
I think it is—is it 3 hours today? 

Mr. BIDEN. I think it is 2 hours 
today. 

I would ask the Chair, what does the 
unanimous-consent agreement call for 
on the next item? 

The PRESIDING OFFICER. Three 
hours on the Smith-Wallop amend- 
ment. 

Mr. BIDEN. Is it 2 hours today, or 3 
hours today and 1 hour on Monday? 

The PRESIDING OFFICER. Three 
hours today, plus an hour on Monday. 

Mr. BIDEN. I thank the Chair. 

Mr. WALLOP. Could I further ask the 
Chair. As I understood it, the phrasing 
of the unanimous consent said that 3 
hours today was equally divided, but it 
was on the Smith-Wallop amendment 
and general debate. Is that correct? 

The PRESIDING OFFICER, The Sen- 
ator is correct. 

Mr. WALLOP. Did that agreement 
assert itself as to who was in charge of 
the time? 

The PRESIDING OFFICER. Senators 
SMITH and WALLOP control half, Sen- 
ator BIDEN controls the other half. 

Mr. WALLOP. Under those cir- 
cumstances, does the majority leader 
seek recognition. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I 
thank my colleague. 

Mr. President, I am advised that the 
Senate has just adopted a modified 
condition offered by the distinguished 
Senator from Maine that was to be the 
subject matter of the vote which was 
to occur at or about 5:15 pm. That 
matter now having been disposed of, 
there will be no further rollcall votes 
today. 

The Senate will, however, remain in 
session for the purposes of debate pur- 
suant to the agreement as referred to 
in the colloquy between the Senator 
from Wyoming and the Senator from 
Delaware. 

There will be votes on Monday. 
Under the agreement already obtained, 
there will be at least two votes at 2 
p.m, There may be votes on Monday 
prior to and subsequent to that depend- 
ing upon what occurs with respect to 
other business that we are attempting 
to resolve now or during the course of 
the day. 

So Senators should be aware that 
they must be present on Monday. At 
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least two votes are now scheduled for 2 
p.m. The possibility of votes prior to 
that and subsequent to that continues 
to exist. 

We will have a final announcement in 
that regard before the end of the day, 
or actually, it will be sometime this 
evening when this debate concludes. 

Mr. COHEN. Would it be possible to 
assure any of us that the votes on Mon- 
day will not proceed prior to 2 o’clock? 
I have postponed a trip back to Maine 
as it is, and I still plan to go tomorrow. 
I will get back here by 2, but prior to 
that time it will be difficult. 

Mr. MITCHELL. Mr. President, it is, 
of course, my desire to accommodate 
every Senator and, in particular, my 
colleague from Maine. We may be able 
to do that. I will try very hard to do 
that. But I am not able to say that 
now, for this reason: We are trying to 
finish by Tuesday. So Monday will be 
the next-to-the-last day of the session. 
We have still a fairly substantial num- 
ber of matters to try to dispose of. 

I assure my colleague I will do the 
very best I can. But I am not able at 
this moment to make that commit- 
ment. I will have to discuss it further 
with the Republican leader and with 
other Senators as well. 

I thank my colleague, Mr. President. 
I thank the Senator from Wyoming for 
his courtesy. 

I yield the floor. 

Mr. WALLOP. Mr. President, will the 
Senator from New Hampshire yield 15 
minutes to the Senator from Wyoming? 

Mr. SMITH. I yield 15 minutes. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Does the Senator from New Hamp- 
shire offer a condition at this time? 

Mr. WALLOP. Mr. President, I would 
say it is not the obligation of the Sen- 
ator to offer that at this time. It is for 
general debate or debate upon the con- 
dition. 

Mr. SMITH. If it please the Chair, we 
can offer it now. The vote, by agree- 
ment, is not until Monday. 

The PRESIDING OFFICER. The 
agreements with time constraints re- 
quire that they be offered. 

Mr. WALLOP. Will the Chair restate 
that? 

The PRESIDING OFFICER. The 
agreements with time constraints re- 
quire that they be offered. 

Mr. WALLOP. Mr. President, that 
does not constrain the agreement; it 
merely constrains the time this after- 
noon for debate on it, general debate 
on the agreement, does it not? 

The PRESIDING OFFICER. If there 
is no objection, time will run on the 
agreement. The Senator from New 
Hampshire controls an hour and a half. 

Mr. SMITH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. SMITH. Parliamentary inquiry. 
Mr. President, did you say that the 
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amendment, did you make some ruling 
on the amendment being offered now or 
on Monday? 

The PRESIDING OFFICER. If there 
is no objection, we can run time with- 
out the condition being offered. With- 
out objection, it is so ordered. 

Mr. WALLOP. Mr. President, will the 
Senator yield? 

Mr. SMITH. I yield to the Senator 
from Wyoming whatever time he de- 
sires. 

Mr. WALLOP. Mr. President, I thank 
the Senator. I will say there is nothing 
devious about this delaying introduc- 
ing the amendment, no strategy, no 
tactic is this. We are waiting for it to 
reach a final form. It is my understand- 
ing that it will be introduced here 
shortly. 

Mr. President, one of the problems 
that we always have with arms control 
is that despite the best intentions of 
the negotiators, the democratic na- 
tions that enter into them, and their 
negotiators, they become political doc- 
uments and not military documents. 
The Secretary of State last night as 
much as verified that to me when he 
told me that the reason this Congress 
and this country ought not to wait 
until the compliance report due De- 
cember ist is in is because the United 
States is supposed to lead. Already 
other nations have entered into this 
agreement. 

But I would say that if it was any- 
thing but a political document and if it 
really was a military document, we 
would at least take time to understand 
whether or not the requirements under 
the agreement and the protocols have 
been or are likely to be met. But the 
Secretary of State deems the military 
requirements to be essentially irrele- 
vant and so, too, is this Senate about 
to deem them. 

I would just say there are several 
things the Senator from Maine men- 
tioned. I will get to that in a minute. 
But one of the things this treaty does 
not talk anything about is completely 
ignoring the history of Europe; the pos- 
sibility that peacekeeping forces might 
have to be put into place between tra- 
ditional rivalries, Germany and Russia, 
with Poland in the center, and Czecho- 
slovakia, Hungary, and yet there is 
nothing in this treaty which permits 
them to be put in place in violation of 
the numerical limits that would be sta- 
tioned in any of those lands. 

If you are serious about the history 
of Europe and you are serious about 
the potential of instability in those 
newly released lands of the Warsaw 
Pact, you might just pause to consider 
what would happen if traditional rivals 
on either side threatened the peace or 
security of somebody in between. But 
that is not what we are doing here. 
What we are doing is making a politi- 
cal statement. 

If it was more than a political docu- 
ment and insisted on some military 
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relevance, we might have noticed that 
the notice required—under the terms of 
the treaty, prior to the movement of 
troops—that it would, if it existed in 
January, have prevented us from the 
buildup in the gulf. But it does not 
have a military relevance, and so, ac- 
cording to the Secretary of State, the 
United States must do this without 
asking these kinds of questions. 

Mr. President, these CFE negotia- 
tions began in March 1989 with a man- 
date to eliminate the disparities in 
conventional force levels in Europe, in 
order to strengthen stability, security, 
et cetera, and to eliminate the capabil- 
ity of any nation to launch surprise at- 
tacks. 

At that time, Mr. President—it 
seems hard to remember—the Soviet- 
Warsaw Pact forces—there was a War- 
saw Pact in 1989, but it seems hard to 
remember—enjoyed a significant nu- 
merical advantage over the conven- 
tional forces of NATO. 

We were told that a CFE treaty to be 
negotiated under the mandate agreed 
to by NATO and the Warsaw Pact 
would require the destruction of al- 
most 120,000 of the weapons that were 
there, including, Mr. President, 100,000 
Soviet weapons, to create a balance of 
conventional forces between NATO and 
the Warsaw Pact. 

But that is not the case under the 
treaty that is in front of us. Under this 
treaty, and a related legally binding 
side agreement, the Soviets will only 
have to destroy about 23,400 pieces of 
equipment instead of 100,000, less than 
a quarter of the amount estimated 
when the negotiations began. It is for 
several reasons. 

As soon as the negotiations began, 
the Soviet Union began the move mas- 
sive amounts of equipment to locations 
east of the Ural Mountains, outside the 
area of application of the treaty limi- 
tations. By their own count, the Sovi- 
ets moved 57,300 pieces of treaty lim- 
ited equipment, called TLE’s, out of 
the area of application of the treaty 
since January 1989, and some before 
signature last November 19, but a por- 
tion of it after the treaty was signed, 
in direct violation of the treaty provi- 
sions and the protocol. 

That has been the experience of arms 
control. Yet, we go back like lemmings 
to the sea. The Soviets are today in 
violation of the agreements that they 
undertook under this treaty. 

The Secretary of State says, no mat- 
ter, we can ignore them. Mr. President, 
we ignore them here, we ignored them 
in INF, we ignored them in SALT II. 
and we ignored them in SALT I and the 
ABM Treaty. And if they are of no sig- 
nificance to us. we will ignore them in 
START II, whether or not they are of 
significance to us. 

That is going to be the basis upon 
which the Senator from New Hamp- 
shire and I wish to offer our amend- 
ment. 
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As soon as CFE negotiations began, 
there were massive amounts of Soviet 
equipment moved to locations east of 
the Ural Mountains, and outside of the 
area of the treaty limitations. Now 
what happened when those things went 
out of the treaty zone? It falsified the 
required declaration of equipment 
holdings in the treaty zone at signa- 
ture on November 19. In addition, the 
Soviets did not include over 3,700 pieces 
of TLE equipment and claimed the 
equipment had been redesignated as 
naval infantry, coastal defense, or stra- 
tegic forces units and was therefore not 
covered by the conventional forces 
treaty. 

That was serious enough to attract 
our attention and that has been, in one 
way or another, short of resolved, 
brushed under the carpet. 

Finally, the Soviets deliberately un- 
derstated the total amount of the trea- 
ty-limited equipment in the zone on 
November 19 of this year, again to 
avoid destroying large numbers of 
equipment under the treaty. It could 
amount to as many as 18,000 pieces of 
equipment, according to some intel- 
ligence experts. 

The Soviets have stated their data 
declaration reflected what they had in- 
tended to have in the zone at the time 
of the signature but they have just not 
been able to be in compliance. They 
then proceeded to continue to move the 
equipment out of the zone after the 
treaty was signed, in violation of the 
treaty itself. 

Those items were supposed to be de- 
stroyed, were they not? So they under- 
state them, and then say, we could not 
get around to destroying it. Instead of 
destroying them, they take them out 
of the zone, and that is militarily 
signicant. 

So now that we see is that under the 
treaty, the Soviets will only have to 
destroy about 23,000 pieces of equip- 
ment instead of 100,000, including the 
naval, infantry, and coastal defense 
equipment. Even including the addi- 
tional 14,500 older pieces of equipment 
east of the Urals, which the Soviets 
promised to destroy sometimes over 
the next several years, the total Soviet 
destruction requirement is left at half 
of the amount that was expected by the 
negotiators. Less than half, Mr. Presi- 
dent. Yet, the negotiators, the admin- 
istration, and the Secretary tell us 
that it was not military significant. 

If it was not, one has only to add, 
why was it negotiated in the first 
place? If it was military insignificant, 
it is an irrelevant exercise is it not, 
even that we complete this treaty? If 
none of the numbers mean anything, 
there was no point in negotiating 
them. If there was a point in negotiat- 
ing them, there is a point in seeing to 
it that they are complied with under 
some set of circumstances. But, no, we 
did not do that, because this is a politi- 
cal document and not a military docu- 
ment, 
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On the very day the treaty was 
signed, the Soviets submitted a false 
statement to all other signatories, not 
the United States by itself, but to all 
other signatories. While a deliberate 
understatement of holdings in the con- 
ventional categories limited by the 
CFE treaty may or may not be that 
significant, any discrepancy, I say 
again, in the data of a future declara- 
tion would certainly be a matter of 
grave concern. 

What reason, may I ask, would the 
Soviets have to think there is any par- 
ticular requirement that we might hold 
them to under anything they nego- 
tiated, if we are so quickly willing to 
forget these CFE violations? 

Yet American government continues 
down this road, always pursuing the il- 
lusory dream that this time, with this 
treaty, we can finally reach utopia. In 
the immortal words of Dr. Johnson, our 
unflagging pursuit of arms control 
through such treaties represents ‘‘the 
triumph of hope over experience.” 

I don’t intend to take the Senate’s 
valuable time belaboring further de- 
tails of the treaty. It is a complex doc- 
ument, full of arcane legalisms and 
convoluted matters of international 
law that could take hours to discuss 
fully. In any case, I believe the treaty 
to be largely irrelevant. Its fundamen- 
tal purpose has always been to elimi- 
nate the massive imbalance in conven- 
tional forces between NATO and the 
Soviet bloc, and thereby reduce the 
possibility of a surprise attack or ag- 
gression against our European allies. 
But that goal has for the most part 
been accomplished by the strength and 
resolution of America and her allies, 
and by the march of recent history— 
not by CFE. The end of the Warsaw 
Pact and the collapse of the Soviet em- 
pire make a conventional war threat 
against Europe essentially bizarre. 

Despite that fact, the administration 
is in great haste to have this treaty 
ratified. I cannot help but recall the 
words of French Gen. Pierre Bosquet, 
watching the gallant but foolish charge 
of the Light Brigade at Balaclava in 
1854. C'est magnifique, mais ce n'est 
pas la guerre, He said. It is 
magnificant, but it is not war.“ 

CFE may appear magnificent to the 
theologians and disciples of arms con- 
trol, Mr. President, but it is no treaty. 
It is a form of magical incantation that 
we chant to soothe ourselves. It is an 
exercise in solipsism, something we do 
exclusively to and for ourselves, that 
has little relation to the objective 
world. As something we do simply to 
satisfy our own inscrutable inner long- 
ings, CFE is without seriousness. It is 
strictly a political document, a public 
relations confidence game. The Sec- 
retary of State has said as much when 
pleading for the haste to ratify not for 
our stature. When we should be lead- 
ing, we are now eight. Has any Senator 
heard a more profoundly strategic con- 
cept of politics not policy. 
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If we were serious, Mr President, we 
would not approach the problem of con- 
ventional forces this way. For if reduc- 
ing or eliminating weapons is so impor- 
tant, then why would we ignore the dis- 
crepancy in the accounting of treaty- 
limited equipment? The Soviet-re- 
ported TLE data have been shown by 
United States intelligence to be consid- 
erably—and consistently—understated. 
Were we serious, would we not want 
this matter resolved, prior to ratifica- 
tion? Of course but only if military 
considerations held at least equal sway 
to political ones. 

The treaty’s sponsors tell us Soviet 
violations are ‘militarily insignifi- 
cant.” Perhaps so, Mr. President. I re- 
peat, there is little likelihood of a So- 
viet conventional attack on Western 
Europe. But while these discrepancies 
may be militarily insignificant, they 
are significant for what they reveal 
about the arms control process. 

Mr. President, I am far more con- 
cerned about the process that brought 
us to this point than I am about the ob- 
vious deficiences in this treaty. CFE 
may well be largely irrelevant. But the 
flawed process that produced it, and 
our inability to change our behavior in 
the last quarter century, may well 
spawn other flawed treaties that do 
matter, treaties which may indeed 
have a profound impact on our secu- 
rity—START, for example. 

CFE is further evidence of a bank- 
rupt process, Mr. President. We have 
pursued arms control blindly and dog- 
gedly, the process has now become an 
end in itself. We have lost sight of its 
goal, of the national interests that we 
purport to serve by following the trea- 
ty road. We have totally confused 
means and ends. We have made sacred 
icons of arms treaties. We genuflect be- 
fore the altar of the religion of arms 
control. But if this religion has failed, 
if SALT I, SALT II, and especially the 
ABM Treaty have fallen short of their 
promise and in fact have made the 
world less secure, then a false god is 
worshipped. 

Mr. President, it troubles me that 
the White House is asking the Senate 
for a blank check in ratifying this trea- 
ty. There are major unresolved issues— 
the data discrepancy, the question of 
new states or successor states—that 
ought to be resolved before we ratify— 
if we are serious, that is. 

The issue of successor states espe- 
cially is no trivial matter. After all, 
with whom are we making this treaty? 
With the so-called Soviet Union, which 
no longer exists? With fifteen constitu- 
ent Republics? With five Republics? 
Just trust us, says the Secretary of 
State—we will fix all that later. 

I believe in the Constitution, and I 
strongly support the President’s role in 
treaty-making and foreign policy. He is 
the Chief Executive, the Commander in 
Chief; his treaty prerogatives surpass 
those of the Senate. And this Senate’s 
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conduct is not so exemplary that I 
would want to see its treaty-making 
role elevated at the expense of the ex- 
ecutive. But the President is setting a 
dangerous precedent in asking the Sen- 
ate for an open-ended consent to the 
treaty. The President may indeed have 
the preeminent treaty-making preroga- 
tive, but Iam sorry to say he—or more 
accurately his State Department—has 
exercised it badly. 

I suspect some in the administration 
know this. The President’s men are 
well aware that many critical issues in 
the treaty remain unresolved. Yet they 
demand adamantly that we ratify it 
simply on its promise that they will be 
resolved after that fact. They castigate 
those who want it delayed until the 
outstanding issues are settled. Mr. 
President, this is the behavior of em- 
barrassed men, of timid men who want 
to rush this severely flawed treaty 
through the Senate before full public 
scrutiny reveals its weaknesses. 

One might ask, Mr. President: since 
the treaty is not a document with a 
military rationale; and since, as I have 
already acknowledged, the threat of 
conventional war in Europe has largely 
faded anyway, why make such an issue 
over it? Why not let the administration 
have its political triumph, hollow 
though it may be? Why not give the 
acolytes of arms control another innoc- 
uous icon for their devotions? 

The answer is simple, Mr. President. 
What is ultimately at stake here is not 
merely conventional arms in Europe, 
or the political fortunes of the admin- 
istration, or the constitutional powers 
of the Senate. What is at stake is the 
truth. 

If we ratify a CFE Treaty so mani- 
festly deficient, one clearly negotiated 
in bad faith by the Soviets, one that 
dismisses, glosses over, or conceals so 
many unresolved issues, then I submit, 
Mr. President, the Senate is simply 
colluding in a lie to the American peo- 
ple. 

(Mr. BRYAN assumed the Chair.) 

Mr. WALLOP. Mr. President, as I 
have demonstrated, there are major 
unresolved issues in the CFE Treaty. 
These are issues of importance, if you 
believe that arms control treaties 
ought to have some relevance to arma- 
ments and arms control. 

Mr. President, I guess I view the Sec- 
retary of State and the President as 
setting a dangerous precedent in ask- 
ing the Senate for an open-ended con- 
sent to this treaty. There is a report, I 
point out, that is due on December 1 on 
Soviet compliance. The report could 
tell us of the nature of the threat that 
may be arrayed against us and the na- 
ture of the instability that could be 
caused by it. But we have decided to 
proceed and ignore that report, 

So, I have no doubt but what the Sen- 
ate will ratify the treaty. It always 
ratified arms control treaties. But I 
would say that treaties are not pana- 
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cea to the problems of instability in 
the world. I shall be voting against the 
resolution and in doing so will be hop- 
ing to do more than just criticize. I 
truly do not relish the constant role of 
critic of arms control. But in speaking 
against this resolution let me assure 
my colleagues that a safer and more se- 
cure Europe is indeed possible, is in- 
deed desirable, and could indeed be 
achieved, but not through this treaty. 

It will never result from exercises in 
self-delusion and magical incantation. 
Peace and stability do not come if we 
focus merely on arms and ignore the 
deeper factors which breed conflict. 

Mr. President, let me conclude by 
saying that arms do not drive nations 
to acts of aggression. Men do. Treaties 
control neither men nor arms. If the 
history of this century has taught us 
nothing else, it has taught us that they 
do not control arms. 

Treaties control neither men nor 
arms. Democracy, Mr. President, and 
governments of laws can control men. 
When men can change laws enjoy lib- 
erty and personal property treaties are 
unnecessary and so too are arms. When 
the opposite exists free people arm 
themselves, but sadly, Mr. President, 
free people also believe the incanta- 
tions of leaders who tell them they are 
safe, when indeed at times they are not 
and cannot be made safe by the mere 
expressions of treaties or hopes. 

Mr. President, may I say that I thank 
my friend from New Hampshire and am 
a proud cosponsor of the condition of 
which he will shortly be the principal 


sponsor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from New Hampshire 
(Mr. SMITH]. 


Mr. SMITH. Mr. President, I was 
somewhat taken aback by the rush to 
bring this treaty to the floor of the 
Senate, as was previously mentioned 
by my colleague from Wyoming. The 
constitutional role of the Senate in 
treaties is very clear with respect to 
advise and consent. And I resent efforts 
to usurp the Senates’ prerogatives. 

It took some 15 years to reach the 
culmination of this treaty, and it 
seems to me that we ought to be able 
to fully debate it here in the Senate 
without having to feel rushed within 
an abbreviated time limit. 

Frankly, it was a struggle to get the 
opportunity to debate this treaty at 
all. There were many who did not want 
to debate it, which is something that I 
have a difficult time understanding. 
But he that as it may, we have entered 
an agreement here where we can debate 
the treaty for a few hours. But consid- 
ering the significance of the accord and 
the constitutional responsibility that 
we have in the Senate I am somewhat 
puzzled, as a former teacher of the Con- 
stitution, as to why there would be so 
much reluctance on the part of many 
in the administration and some here in 
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the Senate to allow us to exercise that 
constitutional prerogative. 

In any case I am for the opportunity 
to debate it, and believe the nation’s 
interests are promoted by doing so. 

I also intend to lay down an amend- 
ment on behalf of Senator WALLOP and 
myself, which I feel is very important. 

Mr. President, I would point out at 
the beginning of my remarks, that I 
am not necessarily opposed to the CFE 
Treaty. What I am opposed to is rush- 
ing helter-skelter to judge this accord 
before we have considered all the infor- 
mation that we should have at our dis- 
posal. 

Let me just comment generally on 
the treaty. It is a watershed event. It is 
an accord with 22 signatories and is 
something we sought for some 15 years 
through the MBFR negotiations, and 
the CFE talks. Without question, it 
will eliminate a fundamental cause of 
tension and instability in Europe. 

Mr. President, this treaty will not 
only end Soviet conventional superi- 
ority in the European theater, I think 
it will reverse it. 

But I think it is also important to 
point out that the treaty has been 
overtaken by events. In fact, you 
might compare the treaty and events 
in Europe to a horse race in which sud- 
denly one horse moved out ahead of the 
other, that horse in this case being the 
unfolding of events, the falling of the 
Berlin Wall, and the rapid domino ef- 
fect of the fall of communism. 

It is interesting that years ago the 
domino theory was emphasized to ex- 
plain how countries succumbed to com- 
munism. I do not know anyone who ex- 
pected the domino theory to be applied 
to countries falling away from com- 
munism. That is what has happened, 
and it is certainly welcome. 

But even before this treaty was 
signed, the Soviet Union was forced to 
begin withdrawing thousands of tanks, 
artillery pieces, and other armored 
weaponry from Eastern Europe. 

This occurred in part because of So- 
viet unilateral reductions and in part 
because of bilateral agreements, with 
Hungary, Poland, Czechoslovakia, and 
Germany. However, I would also em- 
phasize this was occurring because the 
Soviet defense establishment sought to 
avoid the destruction requirements of 
the CFE Treaty itself. 

We do not know which of those three 
conditions was most important in the 
minds of the Soviet planners. But we 
do know that Soviet capabilities re- 
main robust in any event. 

This treaty will not require the So- 
viet Union to destroy some 100,000 
pieces of equipment as administration 
officials predicted. More than half of 
this equipment has been moved out of 
the treaty zone and only a fraction of 
it will be destroyed. 

Now some say ‘‘why dwell on the fact 
that the West was unable to require 
the destruction of Soviet forces re- 
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treating from Eastern Europe and from 
the cold war? Either way, the equip- 
ment is no longer there, so its not a 
threat.“ Well, the fact is that by re- 
moving the equipment, the Soviets 
substantially reduced their destruction 
obligation, which would allow them to 
reconstitute the threat rather easily in 
the future. 

And what about verification? The 
treaty does provide on site inspection 
to confirm compliance. But as we know 
from experience, onsite inspection and 
verification has not been one of the 
bulwarks of Soviet cooperation. 

We must insist on full verification of 
compliance because without it the 
treaty is useless. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD at the end 
of my remarks the additional views of 
Senators SMITH, WALLOP, and MACK 
concerning the CFE Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SMITH. Mr. President, in spite of 
the worthwhile objectives of the trea- 
ty, I think our national interests would 
be best served by slowing this process 
down. I realize that many of my col- 
leagues do not agree, but it is better to 
err on the side of caution. I see abso- 
lutely no reason, why this treaty has 
to be approved or ratified by the U.S. 
Senate within the next 2 or 3 days. If 
anybody has a good reason, I have not 
heard it. Let me be clear; that does not 
mean that I am opposed to the treaty. 
It means that Iam opposed to ratifying 
the treaty before we have the informa- 
tion at hand that we need to make an 
informed judgment. 

Mr. President, the basic premise of 
any arms accord should be to further 
the U.S. national security interests. 
That must be the primary objective. 
Yet, all too often, we end up ratifying 
treaties and perpetually binding our- 
selves to them when prudence would 
suggest that we do otherwise. This is 
certainly the case with the 1972 Anti- 
Ballistic Missile Treaty, which is basi- 
cally an obsolete relic of the mutual 
assured destruction era, but continues 
to compel blind and unfailing adher- 
ence by the United States, even though 
it contradicts our national securities 
interests. 

Against this backdrop, over the past 
several months I have worked very 
closely with my colleagues on the 
Armed Services Committee to examine 
the CFE Treaty and determine whether 
it advances our national security. 

And while I have concluded that the 
treaty could, with the inclusion of cer- 
tain conditions to advise and consent, 
promote our security interests, I be- 
lieve that further clarification on a va- 
riety of issues is needed before the Sen- 
ate discharges those constitutional 
prerogatives. 

And again, I repeat, we have had to 
fight just to get a few hours to discuss 
those issues. 
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Mr. President, as my colleagues 
know, the CFE negotiations were an 
outgrowth of the largely unsuccess- 
fully mutual and balanced force reduc- 
tion talks of the 1970’s and 1980’s. Un- 
like the MBFR talks, which centered 
primarily on manpower reductions, the 
CFE negotiations targeted equipment 
holdings in the area between the Atlan- 
tic Ocean and Ural Mountains. The fun- 
damental objective of the negotiations 
was to eliminate the massive disparity 
between NATO and Warsaw Pact force 
levels, and to reduce the threat of sur- 
prise attack or large-scale offensive ac- 
tion against Western Europe. 

The treaty was signed by the 22 
NATO and Warsaw Pact states on No- 
vember 19, 1990. According to the terms 
of the treaty, each group of States is 
permitted to keep in the treaty area a 
maximum of 20,000 tanks, 30,000 ar- 
mored combat vehicles, 20,000 artillery 
pieces, 6,800 combat aircraft, and 2,000 
attack helicopters. Clearly, the reduc- 
tion obligations of the Warsaw Pact, 
also known as the Group of Six, exceed 
those of the NATO Group of Six within 
the zone. Nonetheless, new issues have 
arisen which call into question the ve- 
racity of Soviet data, and inject great 
uncertainty into the legal, political, 
and military foundations of the treaty. 

First, and perhaps foremost, it has 
become evident that the Soviets lied 
about the quantity of treaty limited 
equipment within the treaty zone. Al- 
though numerical estimates of unre- 
ported equipment differ among ele- 
ments of our intelligence community, 
it is clear that a substantial quantity 
numbering in the thousands was not 
reported at the time of the treaty exe- 
cution. 

This intentional deception—and it 
was intentional—occurred after the So- 
viets had already conducted a massive 
transfer of some 57,000 pieces of 
equiment out of the treaty zone to 
avoid accountability. These actions 
substantially diminished the Soviet re- 
duction obligations, and sent a clear 
message that the Soviets negotiated 
the CFE Treaty in bad faith. 

Furthermore, Mr. President, follow- 
ing formal signing of the treaty, the 
Soviets recategorized three regular 
army divisions near the Baltic and 
Black Seas as naval infantry units for 
coastal defense. This reinterpretation 
by the Soviets represented a blatant 
attempt to exempt these forces from 
treaty ceilings. Although the United 
States and other states parties flatly 
rejected the Soviet action, incredibly, 
a compromise was struck which al- 
lowed the Soviet Union to withdraw 
nearly 50 percent of the equipment to 
territories out the treaty zones. 

Frankly, that is an outrage. The 
United States should not have partici- 
pated in a compromise on this matter. 
By doing so, we legitimized a flagrant 
violation rewarded the Soviets for re- 
neging on a legally binding commit- 
ment. 
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What about the future? What are the 
implications for START and other 
treaties? What message have we sent 
the Soviets? 

What we have told them is, “We 
don’t have a problem with cheating. We 
are not going to make you answer for 
it. Go ahead, you will get away with 
it.” That is a pretty sad satement of 
U.S. resolve. 

Mr. President, a critical issue in our 
deliberations is the current status of 
the U.S.S.R., if it even still exists. The 
abortive August 1991 coup has triggered 
unprecedented political and military 
discord within the former Soviet 
Union. Amid rising nationalism and 
competing sovereignty claims, it is un- 
clear what type of coalition will 
emerge and whether the Republics will, 
in fact, accede to the treaty. These are 
critical, yet unanswered questions. 

Both Secretary Baker and Ambas- 
sador Woolsey have affirmed that trea- 
ty viability hinges on participation by 
the Republics, particularly the 
Ukraine, Russia, and Byelorussia. In 
fact, in a hearing before the Select 
Committee on Intelligence, when asked 
about the effect of nonparticipation by 
an independent Ukraine, Ambassador 
Woolsey stated: “It fundamentally 
would call into question the viability 
of the treaty * * *. The treaty won't 
work without the Ukraine in it.“ This 
is a very sobering statement, indeed. 

If it will not work without the 
Ukraine, why do we not defer action 
until we know whether the Ukraine 
will participate in the treaty. 

Why are we hastily moving to ratify 
the accord prior to the upcoming ref- 
erendums on independence—in both the 
Ukraine and Byelorussia? It makes no 
sense. 

I know there is pressure—pressure 
from the administration, and pressure 
from my colleagues in the Senate—but 
international law on this matter is 
highly ambiguous. 

To say the least, there is no defini- 
tive precedent concerning the legal ob- 
ligations of successor states, like Rus- 
sia, Byelorussia, and the Ukraine. At 
last check, the administration had pro- 
pounded three separate theories con- 
cerning the liabilities incurred by inde- 
pendent entities of a former state 
party. 

Some within the administration be- 
lieve ratification of the treaty by the 
U.S.S.R. would be binding on its Re- 
publics until they became independent 
states, which could happen either when 
the U.S.S.R. recognized their independ- 
ence, as in the case of Baltics, or when 
the Republic in question met the re- 
quirements for statehood under inter- 
national law. 

However, it is not clear whether such 
seceding states would be obligated 
under international law to abide by 
CFE after they became independent if 
they did not indicate their intention to 
be bound. Some precedents support the 


CONGRESSIONAL RECORD—SENATE 


view that a seceding state is entitled to 
a clean slate as matter of law while 
other precedents indicate that treaty 
obligations remain binding on such a 
state. 

There are divergent interpretations, 
and they are not very clear. 

The Vienna Convention on Secession 
of States, to which neither the United 
States nor the Soviet Union is a signa- 
tory or a party, takes the position 
that, as it was in former colonies, 
where a part of a state breaks away to 
form a new state, treaty relations con- 
tinue and the new state does not have 
the option to pick and choose which 
treaties it will adhere to. 

On the other hand, the third restate- 
ment on foreign relations law take the 
position that in such a situation a new 
state has the right to a clean slate, 
that is to decide which of the treaty 
obligations of its parent state it will 
accept and which it will not accept. 

The administration has taken a view 
that the Baltic States are entitled to a 
clean slate. But in that case, the Unit- 
ed States never recognized the forcible 
incorporation of the Baltic States into 
the Soviet Union in the first place. 

The point being, Mr. President, there 
is absolutely no definitive precedent 
concerning the legal obligations of suc- 
cessor states. And that is, in itself, a 
reason why we ought to slow down, 
take a deep breath, and seek further 
clarification before we ratify. 

The impression I get is that the ad- 
ministration is saying Trust us, you 
ratify the treaty and we will work out 
the details.” 

Mr. President, I spent a lot of time 
teaching the Constitution. That is not 
how the process should work. That is 
not advise and consent. 

On a great many issues, I am very 
confortable deferring to the adminis- 
tration. But in this case, the Senate’s 
constitutional obligations are clear. 
And when we are dealing with constitu- 
tional obligations of advice and con- 
sent, rash action merely for appearance 
sake undermines the process and the 
product. It is irresponsible for us to 
ratify this accord without a clear un- 
derstanding of exactly who is bound by 
the treaty and what their legal obliga- 
tions are. 

Moreover, I am concerned that in the 
wake of the Warsaw Pact dissolution, 
the bipolar structure of this treaty 
may actually jeopardize the long-term 
security interests of emerging East Eu- 
ropean democracies such as Poland and 
Czechoslovakia. 

As my collegues know, many East 
European nations have expressed inter- 
est in affiliating with NATO. It is not 
inconceivable that in the future these 
nations may determine a need to aug- 
ment their armed forces in response to 
unforeseen regional security threats. 
They may want to join NATO, as well. 

However, within the existing bloc-to- 
bloc treaty structure, larger equipment 
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holders such as the Russian Republic 
or some other former Soviet state sys- 
tem, could exercise a de facto veto over 
such augmentation by refusing to 
lower their own equipment allocations. 
This scenario benefits neither the West 
or the emerging East European democ- 
racies. 

Mr. President, I am aware that the 
administration considers prompt ratifi- 
cation of CFE an urgent priority. In- 
deed, I have discussed it personally 
with Secretary Baker. But I have yet 
to hear a good reason why, other than 
for appearances, we ought to rush to 
ratify this treaty now. 

On the contrary, there exist a variety 
of serious and compelling reasons for 
the Senate to defer consideration. And 
these involve national security, first; 
constitutional prerogative, second; and 
precedent, third. These are not simply 
appearances; but important issues of 
precedent, constitutional prerogative, 
and national security. 

While the resolution of ratification 
reported out of the Foreign Relations 
Committee attempts to address these 
issues, in my opinion the recommenda- 
tions fall short, far short. The national 
security interests of the United States 
and our NATO allies would best be 
served by resolving these issues prior 
to ratification, not after ratification. 

Given present uncertainties in the 
legal, political, and military founda- 
tions of the treaty, the responsible 
course of action would be for the Sen- 
ate to temporarily defer action until 
the various transformations have 
played out and data discrepancies have 
been resolved. To hastily rush this 
treaty through without the benefit of 
thoughtful debate and clarification of 
these issues would undermine the Sen- 
ate’s constitutional jurisdiction and, in 
my opinion, set a terrible, terrible 
precedent for future treaties. 

Mr. President, I would like to say at 
this point, as I near conclusion of my 
remarks, that if there are no other 
Senators who wish to speak on my 
side, I will be happy to yield back my 
time. So I would serve notice if there 
are Senators who wish to speak, they 
may want to come to the floor. Other- 
wise it is my intention to yield back 
the time in deference to the Chair and 
to my colleagues, who might be other- 
wise inconvenienced on this Saturday 
afternoon. 

Mr. President, in conclusion I want 
to reiterate the following points. 

No. 1, the Soviets have blatantly 
lied—just as they have done in the 
past, about their equipment holdings 
from the very start. 

No. 2, data discrepancies, about what 
equipment and weaponry they had in 
the treaty zone have yet to be resolved. 

No. 3, the Soviet Union is dissolving. 
We do not even know who we signed 
the treaty with. We do not know who 
will accede the treaty in the future. Is 
it the Soviet Union? Or is it the Union 
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of sovereign States? Will Byelorussia? 
Will the Ukraine? Will Russia? How do 
you enforce a treaty when you do not 
know who the participants are? It is 
unclear what type of confederation will 
emerge and whether the individual re- 
publics will accede to the treaty. 

No. 4, the administration has pro- 
vided no definitive guidance on succes- 
sor State obligations in international 
law, as I have already indicated. And 
until these issues are resolved, it would 
be irresponsible and dangerous for the 
Senate to act on this treaty. 

Mr. President, I yield the floor. 

EXHIBIT 1 


ADDITIONAL VIEWS OF SENATORS SMITH, WAL- 
LOP, AND MACK CONCERNING THE CFE TREA- 
TY 
We, as members of the Armed Services 

Committee, have reviewed the Treaty on 

Conventional Armed Forces in Europe (CFE), 

and share the view of our colleagues that, 

with the inclusion in the Resolution of Rati- 
fication of certain conditions to the Senate’s 
advice and consent, the Treaty would pro- 
mote U.S. national security interests. In our 

opinion, however, further clarification on a 

variety of issues is needed before the Senate 

discharges its constitutional prerogatives. 

We recognize that the Administration con- 
siders prompt ratification of CFE an urgent 
priority. It is neither our wish nor intent to 
prevent timely disposition of this matter. 
However, the Warsaw Pact dissolution and 
subsequent disunion of the USSR are ex- 
traordinary transformations which have in- 
jected great uncertainty into the legal, po- 
litical, and military foundations of the Trea- 
ty. We are concerned that precipitant consid- 
eration, prior to resolution of technical dis- 
crepancies, and ongoing political proceedings 
among the Group of Six, particularly the 
former Soviet Union, could severely under- 
mine the Senate’s province and contribution 
to the ratification process. 

For instance, with respect to treaty lim- 
ited equipment (TLE) within the ATTU zone, 
there exist significant disparities between 
U.S. intelligence estimates and the Soviet 
data declaration provided at the time of 
Treaty execution. Although numerical esti- 
mates of unreported TLE differ among ele- 
ments of the intelligence community, there 
is consensus that some TLE, and quite pos- 
sibly a substantial amount, was not re- 
ported. Under-reporting of TLE would sig- 
nificantly diminish Soviet reduction obliga- 
tions under the Treaty, and could prove to be 
militarily significant. Yet, to our knowl- 
edge, this matter remains unresolved. In our 
opinion, ratifying CFE prior to resolution of 
data base discrepancies would imperil Treaty 
efficacy and set a dangerous precendent for 
consideration of the Strategic Arms Reduc- 
tion (START) Treaty. 

Furthermore, the abortive August 1991 
coup has triggered unprecedented political 
and military discord within the former So- 
viet Union. Rising nationalism and sov- 
ereignty claims among the republics have 
eroded intenal symmetry, and shifted the 
power balance within the Group of Six. At 
present, it is unclear how these develop- 
ments will transform the Soviet political 
and military framework, and whether the in- 
dividual republics will, in fact, accede to the 
Treaty. Both Secretary Baker and Ambas- 
sador Woolsey have affirmed that Treaty vi- 
ability hinges on participation by the repub- 
lics, particularly Russia, Ukraine, and Belo- 
russia. We share this view, and believe it 
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would be premature for the United States to 
act on the Treaty prior to the impending ref- 
erendums on independence in Ukraine and 
Belorussia. 

Moreover, we are concerned that, in the 
wake of the Warsaw Pact dissolution, the bi- 
polar structure of the Treaty may actually 
jeopardize the long term security interests of 
emerging East European democracies, such 
as Poland and Czechoslovakia. It merits note 
that many East European nations have ex- 
pressed interest in affiliating with NATO. It 
is not inconceivable that, in the future, 
these nations may determine a need to aug- 
ment their armed forces in response to un- 
foreseen regional security threats. However, 
within the existing bloc-to-bloc Treaty 
structure, large TLE holders, such as the 
Russian republic or some other former So- 
viet state system, could exercise a de facto 
veto over such augmentations by refusing to 
lower their own equipment allocations. We 
believe this matter warrants consideration. 

The fundamental objective of the Treaty 
has always been to eliminate the massive 
disparity between NATO and Warsaw Pact 
force levels, and to reduce the threat of sur- 
prise attack or large scale offensive action 
against Western Europe. This imperative has 
been largely accomplished, irrespective of 
CFE, through the demise of the Warsaw Pact 
and disunion of the USSR. Nonetheless, we 
believe that, with the inclusion of certain 
conditions, the Treaty would retain a degree 
of flexibility and efficacy necessary to pro- 
mote U.S. and NATO security interests. 

In our opinion, the national security inter- 
ests of the United States, and our NATO al- 
lies, would be best served by resolving the 
aforementioned issues prior to ratification. 
While we understand the Administration’s 
desire to secure prompt approval of the ac- 
cord, it should be noted that formal trans- 
mittal and subsequent Senate action were 
unduely delayed because of Soviet Article III 
violations. Given present uncertainties re- 
garding the legal, political, and military 
foundations of the Treaty, we recommend 
the Senate defer action until these questions 
are resolved. However, should the Senate 
elect to proceed with ratification at this 
time, we believe the suggested conditions of 
the Republican Armed Services Committee 
members should be wholly incorporated to 
condition Senate advise and consent. 

MALCOLM WALLOP. 
BOB SMITH. 
CONNIE MACK. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana [Mr. LUGAR] is recog- 
nized. 

Mr. LUGAR. May I ask the distin- 
guished Senator from New Hampshire 
whether I might have 25 minutes that 
have been allocated to him? 

Mr. SMITH. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 45 min- 
utes. 

Mr. SMITH. I yield 25 minutes to the 
Senator from Indiana. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized for 25 
minutes. 

Mr. LUGAR. Mr. President, I believe 
that the committee has discharged its 
responsibilities with respect to the 
CFE Treaty in a most commendable 
way. 

We had a good series of hearings with 
administration witnesses and private 
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citizens, General Galvin provided the 
committee with his insights on the 
military implications for NATO of the 
treaty, and General Powell did the 
same with respect to U.S. national se- 
curity interests. 

I thought that our hearings with 
members of the U.S. intelligence com- 
munity, both open and closed, were 
particularly instructive. I particularly 
appreciated the way in which the intel- 
ligence community worked with Sen- 
ators to sort out some of the problems 
associated with the data issue. 

And last, I was most pleased with the 
way in which committee staff worked 
with individual Members and with the 
administration in developing appro- 
priate language for the resolution of 
ratification. Ambassador Woolsey may 
have decided that it was easier to nego- 
tiate the treaty with 21 other nations 
than to work out acceptable language 
with the Senate on the resolution of 
ratification, but we appreciated his ef- 
forts on the side of the administration. 

The way in which the committee has 
dealt with the CFE Treaty augurs well 
for timely but thorough consideration 
of the START Treaty during the next 
session of the Congress. 

Most of the committee hearings on 
the CFE Treaty were held prior to the 
failed coup attempt in the Soviet 
Union in August. Since that time, what 
has been at issue is not the overwhelm- 
ing merits of the treaty but rather its 
relevance. As we have witnessed the 
disintegration of the Soviet Union, the 
utility of the treaty regime as a pre- 
dictable and stabilizing element in the 
newly emerging security order has be- 
come apparent. 

But this treaty is also a living docu- 
ment, containing sufficient flexibility 
in its mechanisms to accommodate the 
changes that will accompany the sort- 
ing out process inside the U.S.S.R. In- 
deed, it is my hope that Senate consent 
to the ratification of this treaty will 
provide added incentive to the partici- 
pants in the CFE 1-A talks as they 
seek to supplement treaty-mandated 
equipment limitations with personnel 
and military manpower limitations. 

DATA DISCREPANCY ISSUE 

Mr. President, I think it important 
that a record be established with re- 
spect to one of the more controversial 
issues that has arisen during consider- 
ation of the CFE Treaty. 

It has been clear for months that the 
data discrepancy issue would be a 
thorn in our side as we considered the 
CFE Treaty. Of the three major 
postsignature issues, this one was 
given initially the least attention by 
the administration. 

I agree that it constitutes a problem 
area. But I also believe that it is not 
ultimately resolvable, and certainly 
cannot be resolved through a condition 
on the resolution of ratification. 

The data describing Soviet holdings 
of equipment in the zone, submitted by 


November 23, 1991 


the Soviet delegation on November 19, 
1990, diverged significantly from United 
States intelligence estimates, raising 
questions both about our ability to 
monitor the treaty’s provisions effec- 
tively and about some major Soviet 
cheating. The Soviets reported thou- 
sands of fewer items of equipment in 
the zone of application than our esti- 
mates would lead us to expect, and 
thus the amount of equipment that 
they will have to destroy in order to 
reach treaty-mandated levels was also 
lower than we expected. In addition, we 
discovered undeclared equipment at 
several sites. 

The intelligence community experi- 
enced great difficulty during the fall of 
1990 in estimating accurately how 
much Soviet equipment was in the 
zone. The huge amount of equipment 
moved by the Soviets east of the Urals 
prior to treaty signature accounts for 
much of the discrepancy. As of mid- 
1988, United States estimates roughly 
matched what the Soviets acknowl- 
edged they had at the time. By early 
1989, the Soviet unilateral force reduc- 
tions and withdrawals from Central 
Europe had begun. By early 1990, the 
pace and size of the Soviet withdrawal 
of equipment from the zone increased 
to the point that the intelligence com- 
munity, while recognizing the scope 
and direction of the Soviet effort, was 
unable to identify all of the units in 
the treaty zone from which equipment 
was being withdrawn. Richard Kerr, 
Deputy Director of the Central Intel- 
ligence Agency, admitted in testimony 
that the intelligence community essen- 
tially lost its place and was unable to 
keep up the data base. A thorough re- 
view of all the available evidence since 
treaty signature has narrowed the gap 
significantly. 

Some fear that there may have been 
thousands of pieces of equipment that 
the Soviets did not declare and may 
have left in the zone illegally to avoid 
destroying them. But if there were a 
substantial amount of undeclared 
equipment in the zone, most of it has 
been withdrawn or is being destroyed. 
Though there are a number of smoking 
guns we have raised with the Soviets, 
we have little meaningful evidence to 
back up the bulk of our suspicions. For 
this reason, the problem cannot be 
completely resolved. 

Deputy Director Kerr testified that 
the intelligence community believes 
that the figures submitted by the Sovi- 
ets on November 19, 1990, reflect what 
they intended to have in the zone when 
the treaty entered into force, if not be- 
fore. Thus, the intelligence community 
believes that the Soviets were not nec- 
essarily trying to violate the treaty in 
order to avoid their destruction liabil- 
ity, but simply failed operationally to 
carry out by treaty signature all of the 
withdrawals or destruction of equip- 
ment that they intended. Kerr charac- 
terized Soviet failure to declare all of 
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their equipment in the zone at treaty 
signature as a technical violation. 

There is a fundamental philosophical 
disagreement about whether most of 
the discrepancy should be character- 
ized as undeclared equipment. Most ad- 
ministration experts believe that, 
while we can legitimately continue to 
press the Soviets for full resolution of 
our concerns, for the most part we can- 
not prove that the Soviet declaration 
is wrong. Others, however, place the 
burden of proof on the Soviets. They 
argue that the United States position 
should be that the Soviets failed to de- 
clare these thousands of pieces of 
equipment unless they, the Soviets, 
prove that the equipment was not in 
the zone at treaty signature. 

Moreover, there is a tendency to con- 
fuse the nature and basis of our esti- 
mates of Soviet equipment with those 
of the Soviet declaration of data. Intel- 
ligence estimates and Soviet data dec- 
larations are apples and oranges. In an 
ideal world, they would be identical. 
But in the real world, there will inevi- 
tably be discrepancies. For example, 
the intelligence community's estimate 
in the fall of 1990 was not a snapshot of 
the zone on the date of signature. But 
that is precisely what the Soviet data 
declaration was supposed to have been. 
An estimate, by definition, uses incom- 
plete information and analytical as- 
sumptions to develop a model of what 
the force should look like—it has never 
been possible to precisely count and 
document every piece of equipment. 

When it signed the treaty, the admin- 
istration believed that, to meaning- 
fully affect the strategic balance, there 
would have to be Soviet cheating on a 
huge scale, which could be detected. 
But, as a political matter, the view 
that large-scale Soviet cheating could 
be detected was drawn into question as 
a result of the data discrepancy issue. 

The simple response is that we can 
monitor the treaty effectively. First, 
we will be monitoring not primarily 
pieces of equipment, but military sig- 
nificant change in the zone. The stand- 
ard of military significance focuses on 
fighting force. Equipment by itself is 
not a direct military threat. It must be 
part of cohesive units of trained per- 
sonnel and a large amount of support 
equipment. This factor makes signifi- 
cant change easier to detect and in- 
creases warning time. 

In addition, when the treaty is imple- 
mented, we and our allies can use the 
tools provided by the treaty—on-site 
inspection and notifications—to en- 
hance greatly our monitoring capabil- 
ity. We will be able to check out our 
estimates by going to specific sites for 
a closeup look, and we will be able to 
compare our estimates with what the 
Soviets tell us about their forces. The 
Soviets will be less likely to falsify 
their declarations intentionally be- 
cause of the fear of being discovered 
through on-site inspections or other 
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means. But on-site inspections can 
only be undertaken once the treaty is 
implemented. 

The intelligence problem behind the 
data discrepancy issue was likely 
unique. The intelligence community 
has learned from its errors; the treaty 
will improve our monitoring capability 
greatly; and the risk of a recurrence of 
the problem should be virtually elimi- 
nated. 

When the treaty is implemented, the 
intelligence community may also get a 
better grip on the question of equip- 
ment illegally in the zone. But since so 
much of the equipment has been re- 
moved from the zone or destroyed, we 
are unlikely to ever get a true picture 
of Soviet holdings in the zone at treaty 
signature. 

I discussed this issue during markup 
of the treaty before the Senate Foreign 
Relations Committee. Subsequent to 
those remarks, the new Director of the 
CIA, Bob Gates, corresponded with me 
in order to restate the intelligence 
community's view on the so-called data 
discrepancy issue. 

I ask unanimous consent that Direc- 
tor Gates’ letter to me be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE DIRECTOR OF 
CENTRAL INTELLIGENCE, 
Washington, DC, November 21, 1991. 
Hon. RICHARD G. LUGAR, 
Committee on Foreign Relations, U.S. Senate, 
Washington, DC. 

DEAR SENATOR LUGAR: As the Senate con- 
siders the CFE Treaty, I would like to re- 
state the intelligence community's view of 
the data discrepancy issue. The Foreign Re- 
lations Committee heard testimony on this 
subject from Acting DCI Kerr in July of this 
year. It was also addressed in closed session 
before the Senate Select Committee on In- 
telligence and is incorporated in their report 
to the Foreign Relations Committee. Let me 
say at the outset, I believe your statement 
during the Foreign Relations Committee's 
November 18 consideration of the treaty cap- 
tures the essentials of this issue. 

The intelligence community believes the 
figures provided by the Soviet Union on No- 
vember 19, 1990 reflect the amount of treaty- 
limited equipment they intended to have in 
the Atlantic-to-the-Urals zone—if not on or 
shortly after treaty signature, certainly by 
the time the agreement entered into force. 
As you know from the testimony of intel- 
ligence community witnesses, prior to treaty 
signature the Soviets embarked on a massive 
reduction program, including both destruc- 
tion of equipment at sites within the treaty 
zone and removal of equipment from the 
zone to locations east of the Urals. 

Our evidence clearly shows they failed to 
meet the goals of that ambitious effort. We 
have unambiguous evidence of the presence 
in the zone on the treaty signature date of 
roughly 1,500 pieces of treaty-limited ground 
force equipment and combat aircraft which 
were not included in the Soviet data declara- 
tion. This was mainly older model equip- 
ment, stored in the open, and in the weeks 
and months following treaty signature we 
saw much of it in the process of being de- 
stroyed. 
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When challenged by United States and 
NATO representatives to explain these spe- 
cific discrepancies, the Soviets have ac- 
knowledged the fact that this equipment was 
still in the zone at the time of signature, but 
claimed it was no longer in service and, in ef- 
fect, was derelict at the time the treaty was 
signed. This is generally consistent with our 
evidence, although the Soviets did still have 
an obligation to report it. 

There is substantial circumstantial evi- 
dence that there were up to a few thousand 
additional unreported pieces of equipment 
still in the zone at treaty signature. Some of 
these were in the process of being destroyed, 
and others appear to have been part of the 
amount moved to the east but which did not 
clear the zone until shortly after treaty sig- 
nature. The actual amount of late shipments 
may have been higher, but evidence is lack- 
ing. 
We think the pattern of evidence for all of 
this is more indicative of a failure to fully 
implement the destruction and shipment 
plans on schedule than of a deliberate effort 
to deceive. Nearly all of the activities I have 
described were carried out in the open with 
no discernible efforts at concealment or de- 
ception. 

As you are aware, there was also—at the 
time of signature—a sizeable discrepancy be- 
tween the intelligence community's most re- 
cent detailed estimates of the numbers and 
locations of Soviet equipment in the treaty 
zone and the data declared by the Soviets. 
The intelligence community had anticipated 
that at least some such discrepancy would 
occur as a result of the turbulence and dis- 
location produced by the U.S. S. R. “s 
pretreaty reduction efforts. For example, 
while we were able early in the process to de- 
tect and assess the general order of mag- 
nitude of the movement east of the Urals, 
there was an unavoidable time lag in our 
ability to identify and confirm the sites in- 
side the treaty zone from which the equip- 
ment had been drawn. 

A detailed review of the sites at which the 
Soviet declaration showed difference from 
what had been held in the earlier intel- 
ligence estimate was able to turn up at least 
some evidence to support the Soviet claims 
for about half of the differences. For the re- 
mainder, the available evidence could nei- 
ther support nor disprove the Soviet declara- 
tion. 

Continuing collection and analysis has en- 
able us to confirm that the bulk of the equip- 
ment withdrawals from the treaty had in 
fact occurred within 1 and 2 months of the 
treaty signature date. But whether they had 
actually been completed by the treaty signa- 
ture date is something we cannot confirm or 
refute. Given the nature of the cir- 
cumstances under which the Soviet 
drawdown occurred, it is unlikely that we 
will obtain evidence to narrow the time 
frame any further. 

If I may be of any further assistance in 
meeting your needs for information regard- 
ing the CFE treaty, please let me know. 

Sincerely, 
ROBERT M. GATES, 
Director of Central Intelligence. 

Mr. LUGAR. Let me touch on the 
highlights of the Gates’ letter. 

The Intelligence Community believes 
the figures provided by the Soviet 
Union on November 19, 1990, reflect the 
amount of treaty-limited equipment 
they intended to have in the Atlantic- 
to-the-Urals zone—if not on, then 
shortly after treaty signature, and cer- 
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tainly by the time the agreement en- 
tered into force. Prior to treaty signa- 
ture, the Soviets embarked on a mas- 
sive reduction program, including both 
destruction of equipment at sites with- 
in the treaty zone and removal of 
equipment from the zone to locations 
east of the Urals. 

Director Gates writes: 

Our evidence clearly shows they failed to 
meet the goals of that ambitious effort. We 
have unambiguous evidence of the presence 
in the zone on the treaty signature date of 
roughly 1500 pieces of treaty limited ground 
force equipment and combat aircraft which 
were not included in the Soviet data declara- 
tion. This was mainly older model equip- 
ment, stored in the open—and in the weeks 
and months following treaty signature, we 
saw much of it in the process of being de- 
stroyed. 

Mr. President, when challenged by 
United States and NATO representa- 
tives to explain these specific discrep- 
ancies, the Soviets have acknowledged 
the fact that this equipment was still 
in the zone at the time of signature, 
but claimed it was no longer in service 
and, in effect, was derelict at the time 
the treaty was signed. This is generally 
consistent with the evidence of the 
United States intelligence community, 
although the Soviets did still have an 
obligation to report it. 

Mr. President, there is also substan- 
tial circumstantial evidence that there 
were up to a few thousand additional 
unreported pieces of equipment still in 
the zone at treaty signature. Some of 
these were in the process of being de- 
stroyed, and others appear to have 
been part of the amount moved to the 
east but which did not clear the zone 
until shortly after treaty signature. 
The actual amount of late shipments 
may have been higher, but evidence is 
lacking. 

On this point, Director Gates’ conclu- 
sion is instructive: 

We think the pattern of evidence for all of 
this is more indicative of a failure to fully 
implement the destruction and shipment 
plans on schedule than of a deliberate effort 
to deceive. Nearly all of the activities I have 
described were carried out in the open, with 
no discernible efforts at concealment or de- 
ception. 

Mr. President, there was also—at the 
time of signature—a sizable discrep- 
ancy between the intelligence commu- 
nity’s most recent detailed estimates 
of the numbers and locations of Soviet 
equipment in the treaty zone and the 
data declared by the Soviets. The intel- 
ligence community had anticipated 
that at least some such discrepancy 
would occur as a result of the turbu- 
lence and dislocation produced by the 
U.S.S.R.’s pretreaty reduction efforts. 
For example, while the intelligence 
community was able early in the proc- 
ess to detect and assess the general 
order of magnitude of the movement 
east of the Urals, there was an un- 
avoidable time lag in the intelligence 
community’s ability to identify and 
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confirm the sites inside the treaty zone 
from which the equipment had been 
drawn. 

A detailed review of the sites at 
which the Soviet declaration showed 
differences from what had been held in 
the earlier intelligence estimate was 
able to turn up at least some evidence 
to support the Soviet claims for about 
half of the difference. For the remain- 
der, the available evidence could nei- 
ther support nor disprove the Soviet 
declaration. 

Director Gates’ conclusion bears im- 
portantly on an amendment proposed 
for consideration in the minority part 
of the additional views of the Senate 
Armed Services Committee report to 
the Senate Foreign Relations Commit- 
tee, Director Gates writes: 

Continuing collection and analysis has en- 
abled us to confirm that the bulk of the 
equipment withdrawals from the treaty 
(zone) had in fact occurred within 1 or 2 
months of the treaty signature date. But 
whether they had actually been completed 
by the treaty signature date is something we 
cannot confirm or refute. Given the nature 
of the circumstances under which the Soviet 
drawdown occurred, it is unlikely that we 
will obtain evidence to narrow the time 
frame any further. 

Mr. President, let me reiterate my 
earlier conclusion in a most succinct 
way: The data discrepancy issue is a 
product of sloppy execution on the part 
of the Soviet Union rather than a case 
of willful misconduct. When challenged 
by United States negotiators, the Sovi- 
ets admitted that they blew it, both 
operationally with regard to the with- 
drawal and destruction of equipment 
and procedurally with respect to the 
reporting obligations concerning dere- 
lict equipment. 

I think it important that the Foreign 
Relations Committee called attention 
to the problem in the resolution of 
ratification reported out of committee. 
And I think that the language con- 
tained in the resolution of ratification 
recommended by the committee does 
so in a firm yet reasonable way. 

But, Mr. President, attempts to craft 
tougher, more stringent language in 
condition form designed to solve the 
data discrepancy issue—an issue that is 
unresolvable—could only endanger the 
treaty, a tready that, by all accounts, 
is overwhelmingly in the interest of 
the United States. 

Mr. President, I thank the Chair and 
I thank the distinguished Senator from 
New Hampshire for giving me this 
time. 

Mr. PELL. Mr. President, I would 
like to offer a few general comments. 

The CFE Treaty will end the substan- 
tial numerical disparity which has ex- 
isted for decades between East and 
West. That balancing of forces, taken 
together with the sovereignty changes 
in Eastern Europe and the decisions by 
the two leaders in September and Octo- 
ber to dramatically reduce tactical nu- 
clear weapons will mean that we and 
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our allies and former adversaries can 
cooperate, rather than confront, and 
seek mutual solutions, rather than de- 
voting so much energy and money deal- 
ing with the military threat in Europe 
has essentially evaporated. 

In this new situation massive nuclear 
arsenals as the guarantors of peace and 
stability are much more widely per- 
ceived as unnecessary. While we must 
retain reasonable defenses, we can take 
advantage of the reductions required in 
START and look ahead to opportuni- 
ties to reduce the arsenals to a small 
fraction of their present size and to 
bring about other arms control in the 
period ahead. 

News reports constantly remind us 
that there are serious threats to peace 
in the world, many of them growing. 
Specific and urgent concerns include 
the continual spread of weapons of 
mass destruction and the means to de- 
liver them. 

Saddam Hussein of Iraq has been 
hurt, but he remains on the scene. 
There will be other Saddam Husseins in 
the future. Malevolent and mere- 
tricious leaders will be scheming to 
threaten and bully others. Recent arms 
control successes, such as the START 
and CFE Treaties will help, as will 
such steps on recently enacted legisla- 
tion establishing sanctions on nations 
that use chemical and biological weap- 
ons and on companies that engage in il- 
licit sales supporting chemical and bio- 
logical weapons programs. We must be 
vigilant and steadfast in our efforts. 

Mr. President, the CFE Treaty is an 
important part of the continuum of 
arms control. The CFE Treaty codifies 
the destruction of a very considerable 
amount of conventional military 
equipment, some 37,000 Soviet pieces of 
treaty-limited equipment, called TLE, 
and some 10,000 Eastern European TLE 
and 10,000 German Democratic Repub- 
lic TLE. This gives a total of almost 
60,000 TLE that will be destroyed pur- 
suant to the CFE Treaty. In addititon, 
as a result of the treaty, the Soviets 
have moved massive amounts of equip- 
ment from the Atlantic-to-the-Urals 
region, reducing the Soviet levels of 
equipment from about 150,000 in Janu- 
ary 1989 to the treaty-limited level of 
53,000 in 1995. This reduction of some 
100,000 pieces of Soviet equipment in 
the ATTU region is greater than the 
total of 76,000 possessed by NATO. By 
contrast, NATO will destroy only 
about 2,000 TLE, without counting the 
equipment of the former German 
Democratic Republic. The United 
States will transfer, in a process called 
cascading, about 3,000 TLE to other 
NATO nations, thus accomplishing 
worthwhile reductions and allowing 
our allies to improve qualitatively 
within the ceilings. 

Because of the shifts in military 
equipment, the time NATO would have 
to react to a major Soviet buildup has 
been greatly increased, from a matter 
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of days or weeks to a year or more. The 
minimum distance that Soviet Forces 
would need to travel from its western 
border to Berlin will now be about 500 
miles. The distance to Berlin for the 
large amount of TLE east of the Urals 
will now be about 2,500 miles, the dis- 
tance from Washington, DC, to Califor- 
nia. 

The treaty also opens up the most in- 
dustrialized portions of Soviet terri- 
tory to an extensive verification re- 
gime of routine and challenge inspec- 
tions. The transparency created 
through data declarations, notifica- 
tions and on-site inspections, along 
with U.S. national technical means, 
should greatly enhance confidence in 
the ability to determine compliance to 
the CFE. 

I have in my hand the Soviet mili- 
tary declaration which contains the 
unit-by-unit structure, and the listing 
of the locations of each of the 73,000 
TLE that the Soviets declared. This is 
a significant document. When the 
Chairman of the Joint Chiefs of Staff, 
Gen. Colin Powell, testified before the 
committee, he stated: 

I can tell you that as Commander of the V 
Corps in Germany 5 years ago, I would have 
paid a fortune for such a document such as 
this which tells me where those forces are. 
But even more importantly, with this infor- 
mation, we are now also, with the treaty, 
able to visit many of these units, look at 
much of the equipment, and to verify on site 
throughout this entire region, the accuracy 
of the information being provided to us. 

Yes, this is an amazing document, 
none of us could have predicted that 
this stabilizing information would be 
so accessible to the military leaders of 
all the 22 CFE nations. 

In the remaining time allotted to me, 
I would like to address three issues. 
Two of these are addressed in the reso- 
lution of ratification, namely the data 
issue and the issue of the SS-23’s from 
the INF Treaty. In addition, I would 
like to discuss the verifiability of the 
treaty. 

SOVIET TLE MOVED FROM THE ATTU AFTER 

NOVEMBER 19, 1990 

There has been a considerable discus- 
sion about the Soviet equipment that 
left the ATTU region after November 
19, 1990. Administration witnesses tes- 
tified before the committee that there 
was a great deal of confusion as the So- 
viets moved some 70,000 TLE from the 
ATTU region, a force about the size of 
all of NATO’s holdings. The adminis- 
tration has described the movement of 
this equipment as an Oklahoma land 
rush. 

Richard Kerr, the Acting Director of 
Central Intelligence testified: 

The massive shift took place so rapidly 
that we were unable to identify all the units 
in the treaty zone from which the equipment 
was withdrawn. * * * At this time, our best 
judgment is that the Soviet November 19 fig- 
ures reflected what they intended to have in 
the zone when the treaty entered into force— 
if not before. * * * We have confirmed that 
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some of the weapons being moved east of the 
Urais did not arrive at their destination 
until a month after the date of signature. 

The very able CFE negotiator, Am- 
bassador James Woolsey testified that 
about 4,000 to 5,000 Soviet TLE above 
those declared were probably in the 
ATTU on November 19. About 1,500 of 
these were older aircraft, such as Mig- 
21’s and Beagle bombers, or older T-10 
tanks (built in about 1945) and the So- 
viets may well have been unaware of 
their actual locations. In several cases, 
the United States had to tell the Sovi- 
ets where to look for these TLE. A fur- 
ther undeclared 3,000 or so TLE may 
also have been in the treaty zone on 
November 19, 1990, but this can not ac- 
tually be proven. On June 14, 1990, the 
Soviets made a politically binding, uni- 
lateral statement that stated that they 
would destroy an additional 14,500 TLE 
of those that had been transferred to 
east of the Urals. Thus, the Soviets 
will have balanced the violation, of the 
equipment departing after November 
19, 1990, with the unilateral destruction 
of 14,500 TLE, plus the destruction of 
3,738 TLE pursuant to the article III 
dispute. No one is exactly sure that all 
the extra 4,000 to 5,000 TLE were actu- 
ally in the ATTU on November 19, 1990. 
This is the best estimate made by the 
Government, based on reasonably good 
evidence. 

It has been charged that substan- 
tially larger amounts of TLE than were 
declared might have been in the ATTU 
on November 19, 1990. There is no com- 
pelling evidence that one can confirm 
or negate such a charge. Gen. John 
Galvin, Supreme Allied Commander, 
Europe stated: 

In fact, out of the 57,000 plus 10,000 plus 
7,000, there are about 18,000 pieces of equip- 
ment that we have not been able to specifi- 
cally note. Part of that is because there is 
covered storage and we are not able to look 
into buildings, and part of it is simply that 
that is a great deal of equipment scattered 
over the whole Soviet Union, and it is hard 
to say what is what. This is, of course, a very 
strong argument for the treaty itself and for 
the verification regime that we will work 
with the treaty. The Soviets moved that 
equipment there, and I have asked differed 
Soviet leaders, such as General Moiseyev, 
why. His answer has been, it is a question of 
a Management problem that we have had in 
trying to figure out what equipment we are 
going to need for a reorganized, smaller So- 
viet military. 

It is the opinion of all adminstration 
experts that we shall problably never 
really know the answer on the possibil- 
ity of a violation of an undeclared total 
of an additional 18,000 TLE in the 
ATTU on November 19. The intel- 
ligence community simply could not 
keep up with the flow of equipment, 
and they cannot confirm or negate the 
charge of a violation of an additional 
18,000 TLE. On-site inspections will be 
able to tell us what is in the ATTU 
after the treay enters into force, but 
they will not tell us when these 18,000 
TLE left the zone. Because this issue 
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involves much detail, we cannot really 
address the facts here. However, for the 
record, I am attaching some tables of 
data on the Soviet declarations. In ad- 
dition, a classified appendix to the 
committee report is available for Sen- 
ators to read in 8407. 
VERIFIABILITY 

All of the intelligence agencies testi- 
fied in closed session on the ability of 
the monitoring regime to determine if 
the other State Parties are in compli- 
ance with the provisions of the CFE 
Treaty. In all cases, the administration 
witnesses stated that the CFE Treaty 
was verifiable. 

When the executive branch testified 
that the CFE Treaty was effectively 
verifiable and that the ratification of 
the CFE Treaty was in the national in- 
terest, they took into account a num- 
ber of factors: The definition of a mili- 
tarily significant violation of the CFE 
Treaty as determined by the Joint 
Chiefs of Staff; the ability to monitor 
and detect such a violation; and the 
time it would take NATO and the Unit- 
ed States to respond effectively to the 
additional militarily threat. In the 
closed hearings and in classified docu- 
ments, the executive branch has ex- 
plained in some detail their reasoning 
behind the finding that the CFE Treaty 
is verifiable. The classified appendix to 
the CFE Report (Ex. Rept. 102-22) con- 
tains a staff analysis on these issues. 

Various circumvention situations 
and scenarios were examined in terms 
of military significance, monitor- 
ability, and timely warning. When the 
Senate votes on the CFE Treaty, they 
will also be asked to make a collective 
judgment on all of these issues to- 
gether. These judgments on verifi- 
ability of the CFE Treaty by the execu- 
tive branch and the Committee on For- 
eign Relations were not made on the 
basis of any one provision as the basis 
for successful monitoring and verifica- 
tion. Rather, each provision is seen as 
part of an interlocking web of con- 
straints that are designed either to 
deter cheating through the chance of 
detection, through the expense of clan- 
destine facilities, and to make its 
timely detection likely. 

The Senate Select Intelligence Com- 
mittee has also examined the verifi- 
ability of the CFE Treaty. In a letter 
to the committee of November 18, the 
chairman, the Senator from Oklahoma 
[Mr. BOREN] and the ranking minority 
member, the Senator from Alaska [Mr. 
MURKOWSKI] stated: 

We also believe that U.S. intelligence is 
justified in having high confidence that it 
could detect any violation of the treaty in 
which the Soviets attempted to move large 
quantities of TLE (i.e., thousands of pieces of 
equipment) as whole divisions, combat 
wings, or partial units back into the ATTU 
in a short period of time—weeks to months. 
U.S. intelligence would detect such cheating 
well before it reached the levels identified by 
the Joint Staff as militarily significant. 
Similarly, the formation of new combat 
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ready divisions within the ATTU from covert 
production facilities would also be detected 
before it reached militarily significant levels 
by the Joint Staff's criteria. 

THE INF EXPERIENCE 


Because the committee added a dec- 
laration on the SS-23 missiles covered 
by the Intermediate Nuclear Forces 
[INF] Treaty, I would like to add some 
background information. The INF ex- 
perience with on-site inspections has 
generally been regarded as favorable. 
The two sides have removed a total of 
some 1,846 Soviet INF missiles and 846 
U.S. INF missiles. Because 654 of the 
Soviet missiles were the three-warhead 
SS-20’s, the number of removed war- 
heads for the Soviets was far greater 
for the Soviets with 3,154 warheads 
than for the United States with 846 
warheads. 


In response to a question for the 
record by the committee, the On-Site 
Inspection Agency stated that in fewer 
than 1 percent of the 653 INF inspec- 
tions were there any significant prob- 
lems. On July 25, Gen. Robert Parker, 
the Director of the On-Site Inspection 
Agency testified that the Soviets 
have been very cooperative in ensuring 
that the aspects of the [INF] treaty 
have been implemented.”’ 

On the other hand, one serious prob- 
lem did take place during the 3-year 
destruction period. The Soviets had 
three undeclared programs of coopera- 
tion [POC] with three of the former 
Warsaw Pact nations, which contained 
72 SS-23 missiles. Unfortunately, the 
Reagan administration steered clear of 
discussions in the negotiation that 
would have put the Soviets on the spot 
with regard to any such missile trans- 
fers to Eastern nations then allied with 
them in order to not to bring the issue 
of West German Pershing I missiles 
into the negotiations. As a result, the 
German missiles were handled sepa- 
rately in tandem with INF, and the 
missiles in the hands of Soviet allies 
were not dealt with at all in INF. 


It is not known exactly how high in 
the Soviet bureaucracy the issue on 
the SS-23 programs of cooperation rose 
in the Soviet policy process. Because of 
the great confusion of the late 1980's in 
the Soviet Union, it is possible that the 
highest level of Soviet leaders did not 
focus on the already-transferred SS-23 
missiles in the three former Warsaw 
Pact nations. On balance, because the 
INF Treaty helped pave the way for 
other Soviet reductions and because of 
the relative small size of the 
undeclared SS-23 force, the problem 
should be put into context. When one 
does this calculation, it is clear the 
United States bears a certain respon- 
sibility for not being sufficiently alert 
to this possible problem, that the So- 
viet Union should have fully disclosed 
the presence of the SS-23’s on the soil 
of these nations, and that it is a prob- 
lem that can be resolved. 
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Mr. President, I ask unanimous con- 
sent the material to which I referred be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TABULAR DATA ON TLE REMOVED FROM THE 


TABLE 1.—Soviet Statement on Unilateral Reduction of 


Ground TLE from the ATTU 
Into storage To units Total 
Tanks ... 8,400 8,000 16,400 
A 4,700 11,200 15,900 
23,400 1,600 25,000 
36,500 20,800 57,300 


Table 2.—Soviet TLE removed from the ATTU. 
Column (1) is the Soviet TLE in the ATTU in 
July 1988, numbers agreed to by both sides; 
(2) is the November 19, 1990 Soviet declara- 
tion, as amended in February 1991 of TLE in 
the ATTU; (3) is the Soviet TLE moved from 
the ATTU prior to November 19, 1990, ob- 
tained from (1) minus (2); (4) is the June 1991 
Soviet statement of the movement of 57,300 
to east of the Urals; and (5) is other.“ the 
sum of the statements of 10,900 destroyed in 
the ATTU or exported from the ATTU, and 
8,900 MT-LB APCs converted to ‘“Look- 
Alfkes;“ and (6) is the sum of June 1991" 
and “Other.” 


July 1988 acre Early move 
20,725 20,855 
29,890 27,910 
13,938 28,462 
6611 2,789 
1.481 0 
72,645 79,011 
Other Total 
4,100 20,500 
12,300 28,200 
3,400 28,400 
2.789 2.789 
Total .... 57.300 22.589 79.889 


Table 3. Total TLE Removed from the ATTU: 
The total amount of the five kinds of Soviet 
TLE taken out of the ATTU between Janu- 
ary 1989 and 1995, after destruction under 
CFE is completed, is a total of the following 
entries: 

TLE moved/destroyed/converted 
from ATTU before November 


e enn cascsverseios cay 80,000 
TLE to be reduced by CFE ........... 19,689 
TLE to be destroyed pursuant to 

Article III dispute .............:eeeee 3,738 

Total Soviet TLE moved out 
of ATTU, destroyed, or con- 
SSS ais csc sctrosovasnevuctaiticessuss 103,000 


In addition, the other members of the WTO 
will also reduce their TLE by the following 
amount: 


TLE reductions for former WTO 


members, CH/ PR. . . . . .. . 10.149 
TLE reductions for the German 

Democratic Republic . . 10.675 
Total TLE from the six 
former non-Soviet WTO 

ä 21,000 


Combining the reduction numbers for the 
Soviets with those of the other six former 
WTO members, we obtain: 

Soviet TLE moved out of ATTU, 
destroyed, or converted 
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Six former non-Soviet WTO mem- 


bers TLE destroyed . . . . 21,000 
Total WTO TLE moved out of 
ATTU, destroyed, or con- 

Wo 124.000 

TABLE 4.—TLE To be reduced 

Soviet CFE declarations .............. 19,689 

June 1991 Article III declaration 3,738 
Soviet declaration of June 1991, E 

of Urals 2 os 14,500 

Soviet destructio. 

November 1990 . ... . . . . . . . . 10.900 
Soviet conversion of MT-LB's to 

LOOK-A NKOS . d reniras 8,900 
Total Soviet TLE destroyed 

OF converted . .. . 57.700 


To this amount, we will now add the TLE 
of the six other former WTO members: 


B/C/H/P/R former WTO nations 10,139 
GDR equipment now owned by 

FCP 10,675 
Total TLE destroyed by non- 

Soviet WTO nations. .. 21,000 


Combining the TLE that will be destroyed 
or converted, we obtain: 57,700 + 21,000 = 
79,000 destroyed (or converted). 

Mr. SMITH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

AMENDMENT NO. 1433 

Mr. SMITH. Mr. President, under the 
unanimous-consent agreement, I at 
this point would like to offer an 
amendment on behalf of myself and 
Senator WALLOP. I send it to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH], for himself and Mr. WALLOP, pro- 
poses an amendment numbered 1433. 

Add after Condition (a5), the following 
condition: 

66) U.S. OBLIGATION TO THE TERMS OF THE 
TREATY—The United States shall not be 
bound by the terms of the Treaty unless and 
until the Congress has received, pursuant to 
public law 99-145, the President's Soviet Non- 
compliance with Arms Control Agreement 
report and the President has certified 
through the report that the Soviet Union is 
not in violation or probable violation of the 
terms of the CFE Treaty and protocols 
thereto.”’. 

Mr. SMITH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, just a lit- 
tle over a year ago, on November 19, 
1990, the Conventional Forces in Eu- 
rope Treaty was signed by 22 nations in 
Paris. In the 12 months since signature, 
a great deal has occurred in the world, 
particularly in the Soviet Union. Inevi- 
tably these events have colored the 
way we view this treaty today. 
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A year ago, this treaty was seen as a 
tremendous accomplishment. Yet, 
today, in the aftermath of the August 
Soviet coup, the treaty somehow seems 
anticlimatic. Some of my colleagues 
have even suggested that the treaty is 
irrelevant. 

But, I would argue that the CFE 
Treaty is not irrelevant. And, I don’t 
think that we should minimize the 
achievement of this agreement. When 
we began the CFE negotiations in 
March 1989, we had hopes of positive 
changes in the Soviet Union, but we 
could not and did not predict the dra- 
matic developments in Eastern Europe 
and the Soviet Union that were to fol- 
low. I would like to remind my col- 
leagues—those who with the aid of 
hindsight have downplayed the signifi- 
cance of this treaty—that when this 
treaty was being negotiated, our pro- 
posed terms seemed radical, almost 
unachievable. 

Yet, today before us, we have a trea- 
ty which will limit the Soviet Union to 
13,300 tanks in the Atlantic to Urals 
area, when at one time it had more 
than three times that amount. This 
treaty will also limit the Soviets to no 
more than 13,700 pieces of artillery, and 
20,000 armored combat vehicles. 

Our negotiator, Ambassador Jim 
Woolsey, did a superb job of negotiat- 
ing a verifiable treaty which will cod- 
ify the elimination of the overwhelm- 
ing Soviet conventional advantage in 
Europe. He managed to forge an agree- 
ment that is characterized not only by 
strict limits on numbers of equipment, 
but also on deployment. The geo- 
graphic zones established by this trea- 
ty will reenforce the numerical limita- 
tions on conventional forces. Moreover, 
Soviet reductions will be achieved 
through the verifiable destruction of 
equipment in the treaty zone. This is 
not a treaty which moves the threat— 
it eliminates the threat. 

And, let us not forget that while it is 
hard enough negotiating such a com- 
plex treaty just with the Soviets, Am- 
bassador Woolsey had another 20 na- 
tions to negotiate with. Sure, some of 
them are our allies, but negotiating 
with your friends can at times be as 
tough as negotiating with your adver- 
saries. 

In my view, the CFE Treaty estab- 
lishes a stable security frame work in 
Europe at a time when the situation in 
parts of Eastern Europe, as well as the 
Soviet Union are very uncertain. For 
the first time in over four decades, the 
West will no longer need to prepare to 
defend against a surprise conventional 
attack on Western Europe. 

While I believe that the CFE Treaty 
will contribute positively to our Na- 
tion’s security, I recognize that it has 
its flaws and will not necessarily ac- 
commodate, without significant 
changes, potential future developments 
in the Soviet Union. 

As such, I commend the Committee 
on Foreign Relations for including in 
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the resolution of ratification a condi- 
tion which addresses the potential for 
new states on the territory of the So- 
viet Union. I believe we all recognize 
that this is a very real possibility, and 
I certainly appreciate the action they 
take. I think we all recognize that 
there is a very real possibility that the 
Soviet Union, with whom this treaty 
was negotiated, may look very dif- 
ferent in the future and may indeed be 
dissolved into a number of independent 
states. Condition No. 5, as crafted by 
the Foreign Relations Committee, 
takes this possibility into account and 
preserves the Senate’s constitutional 
role in the treatymaking process. 

I would like to commend the distin- 
guished chairman of the European Sub- 
committee, Senator BIDEN, the distin- 
guished ranking Republican on the 
Foreign Relations Committee, Senator 
HELMS, and the distinguished chair- 
man, Senator PELL, for their efforts in 
drafting the conditions that are part of 
this resolution of ratification. I know 
that they and their staffs worked hard 
to incorporate the views of other Sen- 
ators, as well as the administration. 

I also want to commend the work 
done by the Armed Services and Intel- 
ligence Committees. Both committees 
held hearings which explored, in detail, 
the potential impact of changes in the 
Soviet Union on the CFE Treaty. 

I think that all of my colleagues sup- 
port the conditioning of Senate advice 
and consent to the treaty on the under- 
standing that the June 14, 1991, side 
agreement has the same legal force as 
the treaty itself, and that actions con- 
trary to that and other Soviet state- 
ments will be considered inconsistent 
with the CFE Treaty. 

While I understand that the adminis- 
tration, and Secretary Baker, in par- 
ticular, worked hard to resolve the in- 
terpretation dispute with the Soviets 
regarding article III of the treaty, as 
well as the problem of Soviet move- 
ment of equipment east of the Urals, I 
am uncomfortable with the increasing 
trend of resolving fundamental treaty 
matters via statements or agreements 
that are not part of the treaty, and 
thus do not require the advice and con- 
sent of the Senate. In my view, these 
matters should be taken up within the 
confines of the treaty—in other words 
as an amendment or protocol to the 
treaty. 

Another area of serious concern to 
me is the question of discrepancy in 
Soviet data. In my view, we must have 
confidence in data submitted by the 
Soviets in accordance with arms con- 
trol agreements or we will not be able 
to have confidence in the integrity of 
that agreement. 

Prior to treaty signature, the Soviets 
moved thousands of pieces of equip- 
ment east of the Urals. However, ac- 
cording to the Director of Central In- 
telligence, Robert Gates, there is sub- 
stantial circumstantial evidence that 
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there were indeed several thousand un- 
reported pieces of equipment in the 
zone at the time of treaty signature. 
But, his analysis is that this was, in- 
dicative of a failure to fully implement 
the destruction and shipment plans on 
schedule“ rather than a “deliberate ef- 
fort to deceive,” since Soviet equip- 
ment movements were carried out in 
the open. He notes also that the intel- 
ligence community had anticipated 
that at least some discrepancies would 
occur as a result of the turbulence and 
dislocation that resulted from this ef- 
fort to reduce equipment in the zone 
prior to treaty signature. 

The bottom line, according to Mr. 
Gates, is that although we could con- 
firm that the bulk of equipment with- 
drawn by the Soviets occurred within 1 
or 2 months of treaty signature, given 
the nature of the circumstances under 
which the Soviet drawndown occurred, 
it is unlikely that the United States 
will obtain evidence to narrow the time 
frame any further. 

Mr. President, I realize that this is 
inconclusive, and I wish it weren’t— 
but, Iam not an intelligence expert. So 
I am going to rely on Robert Gates’ 
judgment on this very complicated 
issue. 

On balance, I believe that the Con- 
ventional Forces in Europe Treaty is in 
the national security interest of the 
United States and worthy of the Sen- 
ate’s support. I, therefore, urge my col- 
leagues to vote in favor of the resolu- 
tion of ratification. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Does the Republican leader yield the 
floor? 

Mr. DOLE. I yield the floor. 

Mr. SMITH. Mr. President, I have no 
further requests for time on my side, 
and I just want to yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

The Senator from Delaware is recog- 
nized. 

Mr. BIDEN. Mr. President, I would 
just use a few moments of the time—I 
have not used any—and I will be very 
brief. 

Mr. President, this amendment, obvi- 
ously well-intended, is nonetheless a 
killer amendment, plain and simple. If 
the Senate adopts this amendment, we 
can quite frankly kiss the CFE Treaty 
goodbye. 

Obviously, this issue is complicated 
by the question of classification, but I 
can say this: The intelligence commu- 
nity simply cannot certify exactly how 
many tanks, armored combat vehicles, 
and artillery were in the Atlantic to 
the Ural zone at the time of the treaty 
signature. I repeat: Such a classifica- 
tion simply cannot be made, not pos- 
sible, no way, no possibility of them 
being able to certify with any degree of 
certainty. All the intelligence commu- 
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nity can do is develop an estimate. And 
I repeat again and again, an estimate. 
All it is capable of doing is estimating 
how much equipment was in the zone 
at the date of the treaty signature. 

Mr. President, the supporters of this 
amendment, in my view, simply under- 
estimate or do not understand the dif- 
ference between evidence and esti- 
mates. We are confident that a small 
number of pieces of Soviet equipment 
were not declared. 

The CIA has told the committee 
openly that the number is about 800. 
These are the so-called smoking guns. 
There is a somewhat larger number of 
undeclared equipment that was prob- 
ably in zone at the time of the treaty. 

But, Mr. President, the Bush admin- 
istration is seeking to obtain addi- 
tional reductions of this amount, as 
well they should, and that is exactly 
what the committee condition that is 
before the Senate requires. 

So much for the smoking guns. 

But this agreement goes much far- 
ther. This amendment proposed goes 
much further. It requires the adminis- 
tration to make a determination it 
cannot reasonably make beyond the 
smoking guns. The reason such a deter- 
mination cannot be made is obviously 
difficult to discuss in open session. 

But we all know that Soviet forces in 
Eastern Europe have undergone enor- 
mous changes, and it is precisely at 
such a time when a typical model for 
estimating Soviet equipment would not 
be too accurate. It is in that cir- 
cumstance that the typical model no 
longer has much relevance, the model 
by which the agencies, intelligence 
communities would be used to be able 
to have a reasonable estimate. In other 
words, the amendment would require 
us to hold the Soviet side accountable 
for estimates about which we may not 
have much confidence. 

The basic issue is this: Do we want a 
treaty? Do we want to ratify this trea- 
ty so that 23,000 Soviet tanks and other 
equipment will be destroyed? Or do we 
want to vote for an amendment that 
will kill the treaty and never see these 
23,000 pieces of equipment destroyed? 

Before answering it, I hope my col- 
leagues will remember that the United 
States will not be required to destroy 
any equipment as a consequence of this 
treaty. This is what I would call a good 
bargain, Mr. President. The result of 
the treaty will be that the United 
States will destroy no equipment, and 
the Soviet Union will destroy 23,000 
pieces of equipment. That is a good 
bargain by any standard. 

Mr. President, to me, this is not a 
close call. Let us ratify this treaty. Let 
us trust President Bush to secure the 
additional reductions if we have the 
evidence. But let us not permit a bad 
intelligence treaty, a bad intelligence 
estimate to kill a good treaty. 

Mr. President, I know of no other 
Democrat or Republican seeking to 
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speak in opposition to the treaty this 
afternoon. And it is my understanding 
that there is 1 hour, evenly divided, on 
Monday to discuss this issue, one-half 
hour under the control of the Senator 
from Delaware. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BOREN. Mr. President, I am 
pleased to support the Senate’s advice 
and consent to ratification of the CFE 
Treaty. Political and military rela- 
tions in Europe are changing rapidly, 
and this treaty will help ensure that 
they evolve in a manner consistent 
both with U.S. interests and with the 
interests of world peace. 

CFE is both a disarmament treaty 
and an arms control treaty. It will re- 
quire the Soviet Union to destroy or 
convert over 23,000 tanks, armored 
combat vehicles and artillery. Another 
12,000 pieces of Eastern European 
equipment will also be destroyed, as 
well as 10,000 items once owned by East 
Germany. 

By 1995, when all that is done, Soviet 
military equipment in Europe will be 
reduced to roughly two-thirds the 
amount of NATO equipment in the re- 
gion. Regional subzones will ban the 
massing of this equipment in those 
areas that NATO commanders have 
viewed as most threatening. The con- 
tinuing data exchange and onsite in- 
spection requirements imposed by the 
treaty, will work to prevent violations 
and to reassure all countries that no 
nation is preparing to take aggressive 
action. 

Mr. President, the CFE negotiations 
began when the cold war was not quite 
over, and the treaty was designed pri- 
marily to prevent a general war be- 
tween the Warsaw Pact and NATO. The 
Warsaw Pact no longer exists. NATO 
itself is in search of a new mission. But 
the fact is that this treaty will also 
perform important functions in the 
evolving new world order. The limita- 
tions on Soviet—or Russian—arma- 
ments in Europe will provide impor- 
tant reassurance to the Baltic States 
and to any newly independent states 
that may emerge from among the cur- 
rent Soviet Republics. Those limits and 
the right to participate in onsite in- 
spection of Soviet or Russian forces 
will be, in turn, a strong incentive to 
newly independent states to accede to 
the treaty as well, thereby allowing 
them to enjoy the economic benefits of 
lower defense spending. 

The CFE Treaty will be part of the 
structure of the new Europe. Adher- 
ence to it will be a major way in which 
new states can demonstrate their 
peace-loving nature and be welcomed 
into European statehood. Ratification 
by the United States will be a token of 
our continuing commitment to NATO 
and European security, even as that se- 
curity changes from a matter of cold 
war alliances to one of cooperation in 
the peaceful settlement of disputes. So 
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I urge all of my colleagues to join me 
in supporting ratification of this trea- 
ty. 

As chairman of the Select Committee 
on Intelligence, I would also like to 
call my colleagues’ attention to the 
fact that our committee has reviewed 
the implications of CFE for arms con- 
trol monitoring. My friend, the distin- 
guished Senator from Alaska, FRANK 
MURKOWSKI, who serves as vice chair- 
man of the committee, and I recently 
sent a letter to Chairman PELL and 
Senator HELMS summarizing our find- 
ings in this regard, and I ask unani- 
mous consent that this letter be in- 
serted in the RECORD. 

Mr. President, we found that U.S. in- 
telligence will be able to monitor the 
destruction or conversion of treaty- 
limited equipment in Europe with high 
confidence. We are less certain at this 
point in time regarding equipment that 
the Soviet Union has pledged to de- 
stroy east of the Ural mountains, but 
the CFE Treaty countries plan to work 
out measures to make such destruction 
visible to our national technical means 
of verification. 

We also believe that U.S. intelligence 
should be able to detect any violation 
of the treaty of military significance, 
specifically, involving combat ready 
units well before it would endanger 
NATO forces. We are less sure regard- 
ing small-scale violations, or even larg- 
er violations if they merely involve the 
covert movement or storage of equip- 
ment. As a result of the committee’s 
review of the treaty, we are urging the 
U.S. intelligence community to vigor- 
ously develop monitoring strategies to 
detect any small-scale violations that 
might affect the military balance 
among States and Republics in Eastern 
Europe. 

One issue that has prompted particu- 
lar attention among Members of the 
Senate is the manifestly incorrect dec- 
laration of equipment holdings that 
the Soviet Union provided when the 
treaty was signed on November 19, 1990. 
The vice chairman and I discussed the 
relevant intelligence on that issue a 
classified attachment to our letter to 
the Foreign Relations Committee. I un- 
derstand that the attachment is among 
the materials available to my 
coleagues in room 8407. 

Without getting into classified mate- 
rial, I would just like to make a couple 
of personal points on this issue. First, 
we all agree that the Soviet declara- 
tion was grossly in error. Some of that 
has been corrected through the legally 
binding agreements reached on June 14, 
1991, between the Soviet Union and the 
other CFE parties. 

Second, we all know that some of the 
equipment in question has since been 
destroyed, while most of it has shown 
up belatedly at storage areas east of 
the Ural mountains. The Soviet Union 
has agreed to destroy some of this 
equipment and to store the rest of it in 
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a manner that is not conducive to the 
quick formation of offensive forces. 

The vice chairman and I endorse con- 
tinued efforts to arrive at an accurate 
accounting of what equipment the So- 
viet Union had in Europe on November 
19, 1990. We also endorse efforts to gain 
agreement to Soviet destruction obli- 
gations proceeding from such an accu- 
rate accounting. Speaking for myself, I 
support the reservation on this subject 
that thas been proposed by the Foreign 
Relations Committee. 

But personally, Mr. President, I do 
not believe that United States intel- 
ligence will ever be able to give us a 
precise count of what equipment the 
Soviets had west of the Urals on that 
day. I believe that it would be unwise 
to force the President to propound such 
a number. The result would be an invi- 
tation to come up with some unsup- 
ported figure, rather than an encour- 
agement to pursue this issue in a rea- 
sonable manner with the Soviets. And 
we should remember that the data dis- 
crepancy problem was the product not 
of Mr. Gorbachev and Mr. 
Shevardnadze, but rather—as far as we 
can tell—of the very Soviet military 
that attempted last summer to over- 
throw the Gorbachev government. 

Finally I would note that we on the 
Intelligence Committee did find some 
areas in the CFE Treaty that could re- 
sult in compliance disputes down the 
road. The report of the Foreign Rela- 
tions Committee cites these concerns, 
as well as some others that they noted. 
I hope that U.S. diplomats will make it 
a priority, with the other States Par- 
ties to this Treaty, to work out in ad- 
vance whatever procedures and defini- 
tions are needed to avoid such disputes. 

In my view, Mr. President, this is a 
fine treaty. I am delighted to support 
it. But experience has proven that no 
treaty is perfect. We on the Intel- 
ligence Committee have reviewed these 
matters and submitted our findings so 
that the Senate will have the benefit of 
full information as we cast our votes 
on advice and consent to ratification. I 
again invite my colleagues to read both 
our letter to the Foreign Relations 
Committee, which is contained in their 
report, and the classified attachment 
to our letter, which is available in 
room 8407. 

Finally, Mr. President, I want to 
note the extraordinary efforts of my 
good friend and fellow Oklahoman, 
Ambassador Jim Woolsey in negotiat- 
ing this treaty. He is truly among our 
best and brightest. Jim has always 
come forward to serve our Nation and 
Presidents of both political parties. His 
distinguised career is well known to 
my colleagues, but we would be remiss 
if we did not thank him for the con- 
tribution he has made in bringing this 
historic treaty forward for ratification 
by the U. S. Senate. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
SELECT COMMITTEE ON INTELLIGENCE, 
Washington, DC, November 18, 1991. 
Hon. CLAIBORNE PELL, 
Chairman, 
Hon. JESSE HELMS, 
Ranking Minority Member, 
Committee on Foreign Relations, U.S. Senate, 
Washington, DC. 

DEAR SENATOR PELL AND SENATOR HELMS: 
In order to assist the Committee on Foreign 
Relations and the full Senate in their consid- 
eration of whether to advise and consent to 
the ratification of the Treaty on Conven- 
tional Armed Forces in Europe (CFE), the 
Senate Select Committee on Intelligence has 
andertaken a thorough review of the ability 
of U.S. intelligence to monitor the compli- 
ance of the signatories with the provisions of 
that Treaty. In particular, the Committee 
has addressed issues surrounding the inter- 
pretation and implementation of the Proto- 
col on Inspection, the effectiveness of the on- 
site inspection regime, the counterintel- 
ligence and security implications of the 
Treaty, and the ability of U.S. intelligence 
to detect politically and militarily signifi- 
cant violations of the Treaty. 

The Committee began its work in March, 
1989, with the beginning of the CFE negotia- 
tions. Both members and staff received regu- 
lar briefings on the objectives and progress 
of the negotiations. The Committee’s arms 
control staff also visited the negotiators in 
Vienna immediately prior to signing of the 
Treaty to keep abreast of the final details. 
Staff counterintelligence specialists visited 
military units in Germany to review prep- 
arations for CFE inspections. The Commit- 
tee held eight on-the-record staff briefings 
and reviewed hundreds of documents and an- 
swers to questions. It also held two closed 
hearings, where it received testimony from 
senior officials within the Departments of 
State and Defense, the Intelligence Commit- 
tee, and the Arms Control and Disarmament 
Agency. 

In anticipation of the Treaty, the Commit- 
tee wrote to Judge Webster, the then-Direc- 
tor of Central Intelligence, and General 
Colin Powell, Chairman, the Joint Chiefs of 
Staff, requesting a National Intelligence Es- 
timate on the ability of U.S. intelligence to 
monitor Treaty compliance. The Committee 
requested that Chairman Powell identify for 
the Intelligence Community those levels of 
cheating that he would consider militarily 
significant, and asked the Intelligence Com- 
munity to assess its monitoring capabilities 
in light of the Chairman's concerns. The Es- 
timate provided to the Committee and a sub- 
sequent Memorandum to Holders of the Esti- 
mate have been, in our view, highly useful 
and relevant. 

The Committee also received several brief- 
ings on the problems associated with the So- 
viet data submitted at the time of Treaty 
signature on November 19, 1990. Based on the 
Committee’s assessment of the issue, we, 
along with other members of the Senate, 
wrote to Secretary Baker and urged him not 
to send the Treaty forward for Senate con- 
sideration until these issues were resolved. 
We believe that the prompt action of the 
Senate helped to contribute to the June 14 
agreements which have allowed the Senate 
to proceed with the Treaty ratification proc- 
ess. 

This letter reflects the views of the Chair- 
man and Vice Chairman of the Committee as 
they pertain to the subjects discussed below. 

MONITORING JUDGMENTS 


We believe that by a combination of on- 
site inspection, National Technical Means 
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and cooperative measures, U.S. intelligence 
will be able to monitor the destruction or 
conversion of Treaty-limited equipment 
(TLE) in the Atlantic to the Urals (ATTU) 
region with high confidence. For the 14,500 
pieces of equipment to be destroyed or con- 
verted east of the Urals and not subject to 
on-site inspection (pursuant to a political 
agreement of June 14, 1991), the ability of 
U.S. intelligence to minotor Soviet compli- 
ance will depend upon the form of coopera- 
tive measures that the Soviet Union has 
pledged to undertake to make the destruc- 
tion visible to national technical means of 
verification. The specific cooperative meas- 
ures are yet to be agreed upon by the sig- 
natories. 

We also believe that U.S. intelligence is 
justified in having high confidence that it 
could detect any violation of the Treaty in 
which the Soviets attempted to move large 
quantities of TLE (i.e., thousands of pieces of 
equipment) as whole divisions, combat 
wings, or partial units back into the ATTU 
in a short period of time—weeks to months. 
U.S. intelligence would detect such cheating 
well before it reached the levels identified by 
the Joint Staff as militarily significant. 
Similarly, the formation of new, combat 
ready divisions within the ATTU from covert 
production facilities would also be detected 
before it achieved militarily significant lev- 
els by the Joint Staff's criteria. 

While we believe that U.S. intelligence will 
detect any cheating that could threaten 
NATO forces (e.g., activity associated with 
combat ready units) before it becomes mili- 
tarily significant, it will be more difficult to 
detect the covert transport and storage of 
equipment that is not integrated into com- 
bat units and to accurately characterize it as 
a CFE Treaty violation in a timely manner. 

For example, the continued inability to re- 
solve the issue of differences between the So- 
viet declaration of TLE holdings in the 
ATTU when the CFE Treaty was signed and 
the U.S. Intelligence Community’s figures on 
Soviet holdings illustrates how difficult it 
can be to understand suspicious activity and 
to determine whether it is actually a viola- 
tion. The Intelligence Community has de- 
tected numerous examples of equipment that 
appeared to have been improperly omitted 
from the Soviet data declaration. But even a 
year later, uncertainties remain regarding 
the amount of TLE that was improperly 
omitted and the possible impact of such 
omissions on the Soviet Union’s equipment 
destruction obligations. It should be noted, 
however, that a major source of these ambi- 
guities was the large-scale dislocation of So- 
viet forces as a result of equipment with- 
drawals and reductions preceding Treaty sig- 
nature. Had the information exchange and 
on-site inspection provisions of the CFE 
Treaty been in place at the time, the Intel- 
ligence Community would have been better 
able to track the specifics of these changes. 

The data discrepancy issue is discussed in 
detail in the classified attachment to this 
letter. We endorse continued efforts to arrive 
at an accurate accounting of what TLE the 
Soviet Union had in the ATTU on November 
19, 1990, and to gain agreement to destruc- 
tion obligations proceeding from such an ac- 
counting. 

The movement of TLE east of the Urals 
underscores the fact that the CFE Treaty 
does not apply to the Asian portions of the 
Soviet Union. This puts a burden on U.S. in- 
telligence to guard not only against the cov- 
ert reinsertion of Soviet equipment into the 
ATTU region, but also against a force build- 
up east of the Urals that could threaten ei- 
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ther a breakout from the Treaty or an ag- 
gressive movement on the U.S.S.R.'s eastern 
or southern borders. We will urge the Intel- 
ligence Community to devote whatever re- 
sources are needed to accomplish this task. 

We must also emphasize that U.S. intel- 
ligence will have difficulty detecting small- 
scale violations of the Treaty. Such viola- 
tions would not pose a significant military 
threat to NATO, but are politically signifi- 
cant for two reasons. First, they can weaken, 
over time, the integrity of the Treaty re- 
gime, thus paving the way for larger-scale 
violations. Second, such violations may, in 
fact, be militarily significant to a small, 
neighboring state whose TLE allocation is 
not large. With the end of the Cold War, the 
territorial integrity of many such states— 
from Poland, Hungary and the Czech and 
Slovak Republic to the Baltic states and pos- 
sible new states in the Soviet Union—could 
potentially become an element of U.S. na- 
tional interest sometime in the future. We 
therefore will urge the U.S. Intelligence 
Community to vigorously develop monitor- 
ing strategies and allocate resources to mon- 
itor compliance with small-scale violations 
in potential trouble areas. 

COMPLIANCE ISSUES 

The Treaty imposes two regimes—a disar- 
mament regime lasting forty months after 
entry into force, and an arms control regime 
which regulates the distribution of this 
lower level of forces in perpetuity. Overall, 
we believe that the Treaty and related proto- 
cols are well-crafted and create a useful on- 
site inspection regime which will help to 
deter cheating and, in concert with National 
Technical Means, to detect it if it occurs. 
Nevertheless, we believe that, given the com- 
plexity of this Treaty and its protocols, 
there are likely to be compliance issues re- 
garding interpretation which, though not of 
a magnitude to require changes to the Trea- 
ty or conditions to the resolution of ratifica- 
tion, should be brought to your attention for 
consideration in the report accompanying 
the resolution of ratification. 

First, the definitions and provisions in 
paragraph 1 of Article II regarding armored 
combat vehicles include several gaps that 
could result in compliance disputes. For ex- 
ample, armored ambulances and armored ve- 
hicles that are not intended to transport 
troops, such as armored communication vans 
or ammunition trucks, are not limited. Fur- 
thermore, paragraph 2 of Section I of the 
Protocol on Existing Types permits certain 
lightly armored vehicles (the MT-LB) to be 
“exceptionally modified“ into armored per- 
sonnel carrier look-alikes (the MG-LB-AT) 
at locations other than reduction sites, ren- 
dering them no longer subject to Treaty lim- 
its, although paragraph 32 of Section VI of 
the Protocol on Inspection does provide for 
visual inspection of the interior of such a ve- 
hicle from outside the vehicle. 

Second, the counting rules in Article III 
that except certain otherwise Treaty-limited 
equipment (TLE) are not well-defined. 
Equipment may be excluded if it is in the 
process of manufacture or manufacturing re- 
lated testing; used exclusively for purposes 
of research and development; part of histori- 
cal collections; awaiting disposal; awaiting 
export or re-export,; held by organizations 
designed and structured to perform in peace- 
time internal] security functions; or in tran- 
sit within the ATTU for no longer than seven 
days. In the absence of further definitions, 
all these rules invite monitoring difficulties 
or compliance disputes. 

Third, the ability of any state party to in- 
crease its TLE in the Atlantic-to-the-Urals 
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(ATTU) zone during the 40-month reduction 
phase is unrestricted. In most instances such 
changes would be reportable within five days 
if they exceeded a unit's reported holdings 
for a category of TLE by 10 percent or more, 
pursuant to Article XIII and to subparagraph 
1(B) of Section VIII of the Protocol on Noti- 
fication and Exchange of Information. There 
is no obligation, however, for TLE produced 
in the zone and attached to units that are 
not a “permanent change in the organiza- 
tional structure of ... forces within the 
area of application” pursuant to subpara- 
graph 1(A) of Section VIII to be reported 
until the next annual report on holdings. Al- 
though non-permanent units may be inter- 
preted to be those units in transit through 
the zone and thus subject to the seven-day 
transit rule, this is not made explicit in the 
Treaty or Protocol text. Thus, the discovery 
of an undeclared unit with TLE in the ATTU 
zone during the reduction phase may or may 
not indicate a violation has taken place. It 
could be a non-permanent unit, and the 
length of time it can stay in the ATTU with- 
out being reported could be as long as a year. 

Aside from strict Treaty interpretation is- 
sues, we note that the pace and quantity of 
reductions required by the Treaty, the lack 
of restrictions on units and TLE in the 
ATTU zone during the reduction phase and 
the many notification requirements suggest 
that this phase of the Treaty's implementa- 
tion will be confusing. In our view, informa- 
tion overload is likely to occur during the 
reduction phase and may reduce the effec- 
tiveness of notifications and inspections, al- 
though the experience gained through the 
INF Treaty and the lengthy period of prepa- 
ration and planning for CFE will help to off- 
set likely information exchange, logistic and 
coordination problems. 

The level of confusion during the reduction 
phase will depend in part on the future sta- 
tus of Soviet republics that have recently be- 
come independent or are seeking new status. 
The Baltic states, which have not signed the 
CFE Treaty and therefore are now outside 
the ATTU region, continue to host TLE on 
their territory which the Soviets have 
agreed to limit according to the terms of the 
Treaty. Arrangements must be made to in- 
sure that the inspection provisions of the 
Treaty will be adequately implemented in 
cooperation with the Baltic states; we under- 
stand that such arrangements are forthcom- 
ing. Decisions taken by the Ukraine, how- 
ever, particularly with respect to the cre- 
ation of its own military, may complicate or 
delay implementation of the inspection re- 
gime and of data exchanges. 

Finally, we note that the Treaty text does 
not discuss the status of U.S. or other NATO- 
member forces deployed to the territory of a 
member of the Group of Six at the latter's 
request. Such a deployment would be subject 
to the Treaty ceilings for the subzone to 
which forces are deployed, as well as for the 
whole ATTU region. Consequently, the flexi- 
bility of NATO countries to move forces into 
the recipient state without abrogating the 
Treaty would depend on whether they could 
do so without exceeding the subzone ceilings. 
This would not be a problem if the forces 
were already in the subzone (e.g., being de- 
ployed from Germany to Poland). To move 
forces into the subzone, however, would re- 
quire that the total already in the subzone 
be less than its prescribed ceiling. If such 
leeway did not exist, it could be achieved by 
reducing some other forces within the zone. 
Any force deployed onto the territory of a 
member of the Group of Six would also be 
subject to on-site inspections by other CFE 
signatories. 
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TREATY IMPLEMENTATION 

Compared to other arms control treaties, 
the implementation and security costs for 
the CFE Treaty will be relatively small. Be- 
cause the CFE Treaty covers only the terri- 
tory from the Atlantic to the Urals, the 
United States will not be required to host 
any on-site inspections on its own territory. 
Because the number of objects of verification 
declared by the Soviet Union was much 
lower than had been anticipated, the number 
of on-site inspections that the United States 
will conduct on Soviet territory will be sig- 
nificantly reduced. 

The On-Site Inspection Agency projects 
costs of $16 million in fiscal year 1992, $12 
million in FY 1993, and significantly lower 
costs beginning in FY 1996. Total Executive 
Branch costs directly attributable to CFE 
implementation and security should be 
about $25 million per year in the early years 
of the Treaty. 

Some officials have questioned whether 
the U.S. Government would be able to field 
sufficient numbers of on-site inspection per- 
sonnel with the needed linguistic capabili- 
ties and/or substantive background. The Di- 
rector of the On-Site Inspection Agency as- 
sured the Committee that sufficient numbers 
of linguists have been found and trained for 
the inspection role, and that sufficient num- 
bers of substantive experts have been identi- 
fied and are available for service on inspec- 
tion teams. 

COUNTERINTELLIGENCE AND SECURITY 

As with the INF and TTBT agreements, in- 
spections under the CFE Treaty will allow 
foreign governments access to U.S. facilities 
and personnel that were previously denied on 
national security grounds. Unlike earlier bi- 
lateral Soviet-U.S. inspection regimes, how- 
ever, CFE may give such access to the gov- 
ernments of various countries whose future 
military objectives are uncertain. While the 
Cold War threat of a conventional NATO- 
Warsaw Pact war is gone, U.S. military capa- 
bilities and activities in Europe will con- 
tinue to require substantial protection 
against disclosure to foreign governments of 
information not required for verification of 
compliance with the Treaty. The Gulf War 
demonstrated that U.S. and allied forces in 
Europe may be called upon to deter conflicts 
and conduct military operations worldwide. 
Security for the most sensitive capabilities 
deployed in Europe remain integral to U.S. 
military strength. 

We are satisfied that the relevant inspec- 
tion provisions are appropriately balanced to 
meet U.S. security needs as well as verifica- 
tion requirements. The parties are allowed 
to restrict access to buildings with doors 
narrower than two meters, to shroud sen- 
sitive features of weapons systems, and to 
declare sensitive points“ that may not be 
inspected. The executive branch plans to ex- 
ercise these rights so as to limit disclosure 
of sensitive information that is not nec- 
essary for verification of compliance. 

In addition, we found that the Executive 
branch is preparing effective security coun- 
termeasures to protect sensitive facilities as 
permitted by the Treaty. Commanders of 
military installations must have operational 
security (OPSEC) safeguards that are tested 
by mock inspections, and Army and Air 
Force counterintelligence units in Europe 
will assist the commanders. The Committee 
has been assured that, despite overall 
drawndowns and restructuring of U.S. forces, 
the Defense Department’s counterintel- 
ligence components will maintain resources 
in Europe needed to deal with attempts by 
foreign governments to exploit the CFE in- 
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spection process for intelligence purposes 
contrary to U.S. interests. 
Sincerely yours, 
DAVID L. BOREN, 
Chairman. 
FRANK MURKOWSKI, 
Vice Chairman. 

Mr. MURKOWSKI. Mr. President, I 
rise today in support of the Senate’s 
advice and consent to ratification of 
the CFE treaty. 

As a member of both the Senate For- 
eign Relations Committee and the Se- 
lect Committee on Intelligence, I had 
the opportunity to review the treaty 
from several perspectives. All in all, it 
is a remarkable accord. When ratified 
by all parties and brought into force, it 
will accomplish what was unthinkable 
only a few years ago—consensual 
agreement that no single State will 
dominate Europe from the Atlantic to 
the Urals; and in arms control regime 
that renders major offensive war be- 
tween east and west next to impossible. 

The geographic scope and complexity 
of the arms control architecture cre- 
ated by this treaty is unprecedented. 
Huge quantities of equipment will be 
identified; thousands of sites will be in- 
spected; substantial movements of 
equipment will be monitored; and vol- 
umes of information will be exchanged 
and processed as treaty-limited equip- 
ment in the eastern bloc is moved and 
destroyed. 

During our deliberations in both the 
Foreign Relations and Intelligence 
Committees, the questions were asked, 
“How will this treaty, whose founda- 
tions were laid during the cold war, 
have relevance in a vastly changed Eu- 
rope that continues to quickly evolve? 
How will continuing changes in the po- 
litical structure of the Soviet Union af- 
fect this treaty and compliance by 
emerging new nations?” 

We don’t know with certainty what 
will transpire in Ukraine, Byelorussia, 
or any of the Soviet Republics. But 
this treaty creates an architecture for 
peace and stability by introducing an 
element of predictability to this other- 
wise chaotic environment. We believe 
there are clear incentives for these 
emerging new nations to participate in 
and accede to the treaty, and we hope 
and trust that they will do so. 

The Senate Select Committee on In- 
telligence, on which I serve as vice 
chairman, also took a careful look at 
the burdens this treaty will impose on 
our intelligence services. We looked at 
compliance and verification issues in 
detail. We explored issues involving the 
interpretation and implementation of 
inspection protocols; the effectiveness 
of the on-site inspection regime; the 
implications of the treaty on counter- 
intelligence and security; and our abil- 
ity to detect militarily significant vio- 
lations. 

We found that, through a combina- 
tion of on-site inspection, national 
technical means and cooperative meas- 
ures, we can monitor the destruction 
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and conversion of treaty limited equip- 
ment in the Atlantic to the Urals 
[ATTU] region with high confidence. 

We believe we can detect any large 
scale, militarily significant cheating 
should it occur. 

With respect to equipment moved or 
destroyed east of the Urals that is not 
covered by the treaty, the Soviets have 
pledged to make east of Urals” de- 
struction visible to national technical 
means, although specific cooperative 
measures have not yet been agreed 
upon. 

While we did outline some concerns, I 
do not believe they are of sufficient 
magnitude to require changes to the 
treaty or conditions to the resolution 
of its ratification. 

I know the chairman of the Intel- 
ligence Committee and my good friend, 
Senator BOREN, has already asked that 
the letter that he and I sent to Chair- 
man PELL and Senator HELMS summa- 
rizing our committee’s findings be 
placed in the RECORD, and I would in- 
vite all Senators to read it and the 
classified attachment available in 
room 8-407. 

Mr. President, this is a treaty worthy 
of our advice and consent, and I urge 
my colleagues to support its ratifica- 
tion. 

Mr. COATS. Mr. President, although 
the CFE Treaty was negotiated at a 
time when the military and geo- 
political situation in Europe was radi- 
cally different than it is today, I am 
satisfied that this agreement can be 
adopted to the current environment. I 
agree that there are compelling rea- 
sons for ratifying the treaty. It will 
place a ceiling on armament holdings 
in Europe and create a legal framework 
that will help prevent the resumption 
of largescale military confrontation. 
The treaty’s verification provisions 
also will contribute to openness and 
transparency in military affairs, and 
hopefully bolster mutual trust. 

While I intend to support ratification 
of the CFE Treaty, I must express some 
grave reservations about the way the 
treaty was concluded and presented to 
the Senate. I believe that there are sev- 
eral unresolved issues that should be 
settled, if not before ratification then 
certainly before the United States is 
bound by the Treaty. 

In particular, I am concerned about 
two issues. First, the data discrepancy 
between actual and declared Soviet 
holdings of treaty limited equipment 
at the time of treaty signature; and 
second, the procedure by which the 
United States responds to the emer- 
gence of independent countries in the 
former Soviet Republics who refuse to 
become parties to the CFE Treaty. 

The resolution of ratification re- 
ported by the Foreign Relations Com- 
mittee addresses these concerns in gen- 
eral terms, but I believe that the Sen- 
ate must be more specific in condi- 
tioning its ratification of the CFE 
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Treaty. These concerns were addressed 
in a letter to the Foreign Relations 
Committee sent by the Republican 
Members of the Senate Armed Services 
Committee on November 18, 1991. 

This letter urged the Foreign Rela- 
tions Committee to adopt two addi- 
tional conditions. First, a provision 
that would require the President to 
certify the actual amount of Soviet 
treaty limited equipment at the time 
of treaty signature, gain Soviet agree- 
ment with this estimate and, most im- 
portant, get a Soviet commitment to 
destroy all equipment that was in ex- 
cess of this level. Second, we rec- 
ommended that the Foreign Relations 
Committee adopt a condition relating 
to the creation of new States in Russia, 
Byelorussia, and Ukraine—that if such 
States do not accede to the CFE Treaty 
the United States would either with- 
draw from the treaty or resubmit it for 
Senate ratification. 

Mr. President, let me briefly discuss 
these two issues. While I am deeply 
concerned with both, the data discrep- 
ancy problem troubles me the most. On 
November 19, 1990, the day the CFE 
treaty was signed, the Soviet Union 
possessed in the treaty area of applica- 
tion substantially more treaty limited 
equipment than they had declared. Es- 
timates of the actual discrepancy 
range from several thousand to tens of 
thousands of pieces of treaty limited 
equipment. The precise amount is less 
important than the fact that the So- 
viet Union attempted to cover up a 
treaty violation the very day the trea- 
ty was signed. Perhaps more important 
is the fact that the significance of this 
issue has been minimized by the United 
States. l 

I realize that the Soviet Union has 
made a unilateral political commit- 
ment to destroy equipment east and 
west of Urals to compensate for their 
excess possession. According to the 
Foreign Relations Committee report on 
the CFE Treaty: Thus, the Soviets 
will have, at least, agreed to make 
amends.” Making amends, however, is 
not really the issue. At stake here is 
not whether we get the Soviets to de- 
stroy some amount of equipment. This 
equipment may in fact not even be 
militarily significant. At stake is the 
integrity of the treatymaking and 
treaty-ratification process. By sweep- 
ing aside concerns about the data dis- 
crepancy issue we would be setting a 
terrible precedent for future arms con- 
trol agreement. While a discrepancy in 
conventional equipment may be of lit- 
tle military consequence, a similar dis- 
crepancy relating to nuclear weapons 
certainly would be. To the extent that 
we are willing to allow a data discrep- 
ancy issue to go unsettled prior to rati- 
fication of the CFE Treaty, we will be 
in a worse position to deal with similar 
issues before start ratification. 

Mr. President, I understand that Sen- 
ator SMITH will offer an amendment on 
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Monday to insert a condition to the 
CFE resolution of ratification similar 
to the one recommended by the Repub- 
lican members of the Armed Services 
Committee. I will support this amend- 
ment and hope that the Senate will 
pass it. In considering this amendment 
the Senate must take into account 
that the data discrepancy issue arose 
only after the Soviets transferred some 
57,000 pieces of treaty limited equip- 
ment from the area of application be- 
tween January 1989 and November 1990. 
Also the Soviets transferred large 
amounts of equipment into naval and 
other units and claimed that it was ex- 
empt from the treaty. In other words, 
in anticipation of signing the CFE 
Treaty, the Soviets did everything 
within their power to circumvent the 
reductions that CFE would impose. 
With this as background, it seems even 
more unbelievable that the Soviet 
Union would then lie about their equip- 
ment holdings at the time of treaty 
signing. Thus I will support an amend- 
ment to settle the data discrepancy 
issue and require the Soviets to come 
into compliance with this understand- 
ing. 

Mr. President, I am also concerned 
about the so-called successor State 
issue. In particular, the possibility 
that an independent Ukraine, Russia, 
or Byelorussia might refuse to become 
a party to the CFE agreement and 
thereby create a new and unexpected 
situation in Europe. 

I acknowledge that the Foreign Rela- 
tions Committee has already included 
a condition on this issue in its resolu- 
tion of ratification. I have no argument 
with this condition, although I do be- 
lieve that it should be strengthened to 
protect the Senate’s treaty ratification 
role. The Foreign Relations Commit- 
tee’s condition states that if a new 
country emerges from a Soviet Repub- 
lic and does not join the CFE Treaty, 
the President of the United States 
shall consult with the Senate, evaluate 
the new situation and consider whether 
treaty amendments are needed and 
submit such changes to the Senate for 
ratification. 

The amendment offered today by the 
Senator from Maine [Mr. COHEN] ad- 
dresses this issue. Specifically, this 
amendment would state that even if 
the CFE Treaty is not amended in re- 
sponse to the emergence of a new coun- 
try that refuses to join the treaty, the 
Senate must provide its advice and 
consent as to whether the United 
States should remain a party. This pro- 
vision would protect the Senate’s rati- 
fication prerogative if changed cir- 
cumstances alter the underlying as- 
sumptions of the treaty. 

I do not believe this added condition 
is unreasonable or unconstitutional, as 
the administration has argued. If in- 
deed a new situation emerges in Europe 
due to the independence of a large So- 
viet Republic such as the Ukraine, I be- 
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lieve that the Senate should review the 

continuing relevance of the CFE Trea- 

ty. Hence, I will vote to support the ad- 
dition of this condition. 

Mr. President, I support ratification 
of the CFE Treaty. As I said at the out- 
set, however, I believe that we should 
settle the data dispute prior to ratifi- 
cation. Also, some additional time 
would help clarify many questions re- 
lating to successor States, especially 
the Ukraine, which will soon be hold- 
ing an independence referendum. 

I understand the administration's de- 
sire to have this important agreement 
ratified as soon as possible, but I also 
believe that it is more important to 
settle outstanding questions before the 
Senate renders its advice and consent. 
Since it is clear that we will not wait 
on these matters, I hope we will adopt 
the condition proposed by the Senator 
from Maine today and the condition by 
the Senator from New Hampshire on 
Monday. 

SENATE ADVICE AND CONSENT TO RATIFY THE 
CONVENTIONAL ARMED FORCES IN EUROPE 
(CFE) TREATY 
Mr. WARNER. Mr. President, I rise 

in support of Senate advice and con- 

sent to ratify the Conventional Armed 

Forces in Europe Treaty. The CFE 

Treaty represents the culmination of 

many years of negotiations on reducing 

conventional forces in Europe. While 
the CFE process itself was relatively 
short by almost any standard for arms 
control treaties, the genesis of the 
treaty can be traced back to the mu- 
tual and balanced force reductions, or 
MBFR, negotiations which started 
nearly 20 years ago in 1973. These ardu- 
ous discussions lasted for over 15 years 
and ended formally in February 1989 as 
the CFE negotiations were about to 
begin. While no treaty resulted from 
the MBFR negotiations, they served as 
an important building block for the 

CFE process which began in March 1989 

and ended with the signing of the CFE 

Treaty in Paris after less than 2 years 

of intense negotiations in Vienna. 

Mr. President, this historic under- 
taking was accomplished with the very 
able talents of U.S. Ambassador James 
Woolsey. The Nation owes him a great 
deal of thanks for this important and 
historic document which awaits Senate 
approval. 

Mr. President, the CFE Treaty is the 
first conventional arms control agree- 
ment since World War II. It was in- 
tended to significantly eliminate the 
overwhelming Soviet numerical advan- 
tage in conventional armaments that 
has existed in Europe since World War 
II, and the treaty still holds the prom- 
ise of doing so. The problem we face 
today, however, is the fact that today’s 
Europe bears no resemblance to the 
Europe which existed when the CFE 
mandate was drafted over 2 years ago. 
The military alliance structure which 
was present in 1989 is no longer in place 
in Eastern Europe. The dramatic 
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events of the past 2 years have caused 
some to raise serious questions that 
the CFE Treaty was structured in an- 
other era—the cold war. Indeed, some 
of the former members of the Warsaw 
Pact have indicated a desire to become 
members of the NATO alliance. 

Mr. President, this very question 
about the relevance of the CFE Treaty 
in a few European environment was a 
main issue that I pursued during the 
Senate Armed Services Committee 
hearings on the military implications 
of the CFE Treaty. First, my primary 
objective was to better understand how 
the CFE Treaty will contribute to 
maintaining, if not further strengthen- 
ing, stability during the next few years 
in light of the historic changes we have 
seen in the security structure of Eu- 
rope. And second, I felt it was impor- 
tant to better understand how the trea- 
ty will contribute to, and not detract 
from, building a new stable security 
structure, one that addresses the grow- 
ing emergence of ethnic and national- 
ist tensions in Europe, as opposed to 
the ideological tensions of the former 
bloc alliance system. 

In this regard, administration wit- 
nesses testified that the CFE Treaty 
was even more urgently needed in this 
emerging European security environ- 
ment because of the limits it places on 
existing states and the limits it may 
potentially impose on prospective 
emerging states like Soviet Republics 
such as the Ukraine and Belorussia. 
The administration also assured the 
committee that the CFE Treaty is ex- 
tremely flexible and can be adapted to 
deal with the emerging European state 
structure and any new sources of ten- 
sion and conflict. Secretary Bartholo- 
mew stated in our hearing that: 

We believe, in fact, that the [CFE] Treaty 
is more advantageous to the U.S. and to all 
involved in the more fluid situation existing 
today than ever before. * * * In our view, we 
would be far better off during these unsettled 
times if CFE were in force—providing an 
internationally-recognized framework of 
contraints on military activities and a forum 
for addressing questions and disputes. 

Mr. President, I accept administra- 
tion assurance about the relevance and 
relative importance of the CFE Treaty 
even though the treaty and its man- 
date were formulated based on a very 
different security environment. On this 
basis and having received assurances 
on a number of other issues which are 
discussed below and based on the ac- 
ceptance of the Foreign Relations 
Committee’s five proposed conditions, I 
encourage strongly Senate advice and 
consent to ratification of the CFE 
Treaty. 

In providing my strong support for 
the CFE Treaty, I wish to express a 
concern over recent suggestions by 
some that the treaty is a vital arms 
control agreement, and that the very 
treaty itself is the anvil upon which a 
new security structure will be forged. 
This suggestion has been made pri- 
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marily with the recalcitrant Republics 
of the former Soviet Union in mine— 
Republics which have indicated a de- 
sire to maintain national armies, inde- 
pendent of central government control. 
I do not doubt the general merits of 
this argument, but Iam concerned that 
those who make it may be overstating 
the ability of the treaty alone to forge 
a stable security structure. 

Arms control has a very important 
place in national security planning. 
But we must be careful not to place 
arms control agreements above pru- 
dent military force capabilities and 
sound alliance planning. Arms control 
agreements which merely regulate lev- 
els of military equipment do not pre- 
vent conflicts or wars. We learned from 
our experiences during the interwar pe- 
riod that naval arms control agree- 
ments, like the 1922 Washington Trea- 
ty, the 1930 London Treaty, and the 
1935 Anglo-German Naval Agreement, 
did nothing to halt the march of war in 
Europe. In other words, arms control 
agreements cannot stop a leader whose 
intention is to use armed force to im- 
plement foreign policy objectives. At 
best, arms control agreements limit or 
regulate the options of military plan- 
ners which, in turn, may preclude the 
use of force as an option. But again, as 
history has shown, leaders intent on 
using force to implement foreign policy 
objectives find ways to circumvent or 
ignore arms control treaties when such 
treaties stand in the way of their ob- 
jectives. 

Mr. President, much has changed in 
Europe. European security require- 
ments and threats are emerging from 
traditional sources of tension and con- 
flict, such as the longstanding ethnic 
and nationalist disputes that have been 
the cause of wars in Europe for cen- 
turies. With this emerging European 
security structure in mind, and after 
careful review of the treaty itself, the 
Senate Armed Services Committee de- 
termined that the CFE Treaty is in the 
U.S. national security interest and 
that of our European allies and friends. 
I supoort that conclusion. But my sup- 
port must be tempered by an important 
caveat, that is, the forging of a new se- 
curity structure cannot be accom- 
plished by the CFE Treaty alone. Secu- 
rity in Europe, and indeed the world, 
requires a commitment to a credible 
military force posture that deters ag- 
gression, but at the same time is also 
capable of defeating aggression should 
that deterrent force fail. 

Mr. President, I am concerned about 
the trend in our Nation, and in Europe, 
to reduce defense spending to levels 
that, in my opinion, could bring into 
question the credibility and effective- 
ness of our military forces. The col- 
lapse of the Warsaw Pact and dramatic 
changes in the Soviet Union do not ob- 
viate the need for a credible defense 
posture. The emergence of a multipolar 
world and the Persian Gulf war, in par- 
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ticular, have shown that the world is 
becoming less, not more, stable than 
the bipolar security structure of just a 
few years ago. For these reasons, we 
must not only negotiate and imple- 
ment effective arms control agree- 
ments, but also maintain credible mili- 
tary forces capable of dealing with the 
new security structure that is emerg- 
ing from the ruins of the cold war. 

Mr. President, in expressing my gen- 
eral support for and caveats to the CFE 
Treaty, I also wish to address two spe- 
cific issues that were raised in the ad- 
ditional views attached to the Armed 
Services Committee’s letter report to 
the Foreign Relations Committee, 
which were signed by the vast majority 
of the Republican members. Before ad- 
dressing these additional views, I want 
to state my strong support for the 
committee's letter report on the CFE 
Treaty which I signed with Senator 
NUNN on behalf of the members of the 
committee. The committee’s endorse- 
ment for Senate approval of the CFE 
Treaty was qualified with three rec- 
ommended conditions to the resolution 
of ratification, and these recommended 
conditions are included in the Foreign 
Relations Committee’s resolution of 
ratification, which is before us today. 

Mr. President, the Republican addi- 
tional views, with which I am associ- 
ated, express our serious concerns on 
two issues. Both of these issues are ad- 
dressed in the five conditions attached 
in the Foreign Relations Committee 
proposed resolution of ratification, but 
we do not believe they go far enough in 
protecting both Senate prerogatives in 
the treatymaking process and the na- 
tional security interest of the United 
States. These two areas of concern deal 
with, first, serious discrepancies in the 
Soviet declaration of the amount of 
their treaty-limited equipment, or 
TLE, located in the territory covered 
by the treaty at the time the treaty 
was signed on November 19, 1990, and 
second, whether the continued viabil- 
ity of the treaty would be in question 
if republics within the former Soviet 
Union were in the future to achieve 
independence and not accede to the ob- 
ligations of the CFE Treaty. 

Mr. President, while the Foreign Re- 
lations Committee included a condi- 
tion that directed the President to con- 
tinue to seek clarification on the dis- 
crepancies in declared Soviet TLE and 
to seek additional reductions in Soviet 
military holdings, this is, for all prac- 
tical purposes, only a declaration of 
U.S. position, not a condition that will 
require any action to protect U.S. na- 
tional security interest. The issue, Mr. 
President, is that significant dif- 
ferences still exist between the Soviet 
data declaration at the time the treaty 
was signed and United States intel- 
ligence estimates of the number of ac- 
tual Soviet TLE in the territory cov- 
ered by the treaty. The United States 
intelligence community has not yet 
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reached a consensus on the actual 
number of TLE in the area limited by 
the treaty, but these differences range 
from the low thousands above the num- 
ber the Soviets declared at the time 
the treaty was signed to tens of thou- 
sands. This equipment includes tanks, 
artillery, and armored combat vehi- 
cles—critical military hardware nec- 
essary for conducting war. 

Mr. President, we believe that this 
discrepancy raises a significant ques- 
tion about the probity and good faith 
of Soviet negotiators. While the admin- 
istration has expressed its intention to 
continue to work to achieve a resolu- 
tion of this data dispute, it has not 
been able to do so in the year since the 
treaty was signed. In raising this issue, 
however, I make no judgment as to the 
military significance of this equipment 
or which U.S. intelligence estimate of 
unreported TLE is most accurate. 

For me, Mr. President, the issue is 
one of principle and precedent. In 
short, if we ignore this significant dis- 
crepancy in the Soviet declaration, we 
will only undermine the integrity of 
the arms control process. While the 
data discrepancy ranges in thousands 
of tanks, artillery, and armored carrier 
vehicles, the military significance of 
this discrepancy is debatable. But if a 
proportional percentage of strategic 
nuclear ballistic missiles were at issue, 
the military significance would be un- 
questionable. In other words, if we do 
not take seriously this issue, we will 
only encourage future parties to trea- 
ties to falsify data declarations, and re- 
tain equipment that is otherwise slated 
for destruction. This is a dangerous 
precedent. 

For this reason, I believe it is impor- 
tant for the United States to resolve 
the data discrepancy question before 
the United States assumes responsibil- 
ity for its obligations under the terms 
of the CFE Treaty. Our additional 
views included a draft condition to the 
treaty that would serve to protect U.S. 
national security interest in this re- 


ard. 

Mr. President, our second concern re- 
lates to the prospect of Soviet Repub- 
lics, like the Ukraine and Belorussia, 
becoming independent states while at 
the same time not acceding to the 
terms of the treaty. While I do not be- 
lieve that it is important for all states 
in Europe to be party to the treaty, it 
is critical that certain states, that cur- 
rently have large military holdings or 
could potentially acquire such military 
holdings, must be party to the treaty. 
In testimony before the Armed Serv- 
ices Committee, administration offi- 
cials testified that: 

It is the view of the Administration that in 
order to safeguard the integrity of the Trea- 
ty regime, it almost certainly would be nec- 
essary for Ukraine and Belorussia, if they 
were not bound as part of the USSR or any 
successor state, and retained significant 
amounts of equipment in Treaty categories, 
to accede to the CFE Treaty. 
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I agree with this assessment. But as 
I stated above, the CFE Treaty was ne- 
gotiated with the bloc-to-bloc security 
structure of the cold war in mind. With 
the dramatic changes that have taken 
place in Europe, particularly in the So- 
viet Union since the failed coup in Au- 
gust, the very future of the former So- 
viet Union is in question. While we 
have received assurances from certain 
Ukrainian officials of their intent to 
accede to the term of the treaty, we 
cannot be sure an independent Ukrain- 
ian would do so, given the uncertain 
course of events in that region. 

For this region, Mr. President, we be- 
lieve that the resolution of ratification 
should provide for very specific proce- 
dures to be followed in the event that 
the Ukraine, Belorussia, of the Russian 
Republic were to become independent 
and not agree to be bound by the terms 
of the treaty. We believe that the con- 
dition attached to the Foreign Rela- 
tions Committee's resolution of ratifi- 
cation does not go far enough in the re- 
gard to protect Senate prerogatives 
given the administration’s testimony 
that such a situation would constitute 
a changed circumstance from that 
which exists now as the Soviet debates 
its advice and consent to the treaty. 

Mr. President, it is my understanding 
that a possible amendment on secessor 
states along the lines of the one rec- 
ommended in our Additional views will 
be proposed today. I intend to support 
that amendment, for I believe that the 
Foreign Relations Committee’s condi- 
tion does not satisfy our concerns on 
this issue. 

Mr. President, I wish to conclude 
with a restatement, of my support for 
the CFE Treaty. While I have certain 
concerns and questions about the trea- 
ty given the historic changes that have 
taken place in Europe where this trea- 
ty applies. I accept administration as- 
sertions that the treaty will serve to 
help mediate the further evolution of 
the State and security structure in Eu- 
rope. Thank you, Mr. President. 

Mr. BIDEN. In light of the fact there 
is no one else seeking recognition, I am 
prepared to yield back the balance of 
the time that was allotted for debate 
on this subject under my control for 
today. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

Mr. BIDEN. I yield back the time. 

Mr. DOLE. Is time yielded back on 
this side? 

The PRESIDING OFFICER. That is 
correct. 


LEGISLATIVE SESSION 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that there now be a pe- 
riod for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The minority leader is recognized. 

Mr. DOLE. I thank the Chair. 

(The remarks of Mr. DOLE pertaining 
to the introduction of S. 2035 are lo- 
cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.“) 


STATEMENT ON NO. 1409 SPECTER- 
DOMENICI AMENDMENT 


Mr. LEVIN. Mr. President, I am a 
strong and long-time supporter of indi- 
vidual retirement accounts. One of the 
reasons why I voted against the Tax 
Reform Act of 1986 was that it greatly 
reduced the availability of IRA’s. Iam 
a cosponsor of legislation to restore 
the full availability of IRA’s. 

However, I could not support the 
amendment before us last night offered 
by Senator SPECTOR. First, it creates 
the one year illusion that the money 
withdrawn from the IRA is tax free. In 
fact, this amendment offers the pros- 
pect of an April 15 surprise“ for the 
next 4 years. If, for example, an indi- 
vidual withdraws $10,000 for the pur- 
chase of a home and spends all of that 
money in the year it is withdrawn, he 
will have to find thousands of dollars 
from some other source over the next 
several years to pay the taxes owed on 
the amount withdrawn. 

Second, I am concerned that this 
amendment could lead to substantial 
and sudden withdrawals from financial 
institutions at a time when we are 
making efforts to restore the financial 
industry to health. As a result, instead 
of creating confidence, this amendment 
could be counterproductive and lead to 
further uncertainty in the economy. 


——— 


SPEEDING BANK CLOSINGS 


Mr. DECONCINI. Mr. President, the 
October 30, 1991, Wall Street Journal 
carried a letter to the editor which I 
commend to my colleagues. Written by 
Joan Conway Waller of Dallas, it re- 
sponds to a Wall Street Journal com- 
mentary piece on September 23, 1991 on 
speeding bank closings. Ms. Waller 
raises some interesting concerns about 
this approach to saving our banking 
system and I urge the administation 
and the House and Senate Banking 
Committees to consider the issues she 
raises. I ask unanimous consent that 
the entire text of this letter to the edi- 
tor be printed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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[From the Wall Street Journal, Oct. 30, 1991] 
Letters to the Editor 
AUDITOR, SPARE THAT BANK! 


Your Sept. 23 Outlook column stated that 
faster bank closings will cut Federal Deposit 
Insurance Corp. losses. The conventional 
widsom, which you repeated, is that the ear- 
lier the FDIC closes a troubled bank, the less 
cost the taxpayers have to bear. In many 
cases, this is not true, Iam an attorney, and 
I practice primarily in the regulatory area of 
bank law. Many of my clients are troubled 
banks, which come to me when they cannot 
be saved, and I have seen a number of them 
fail. Therefore, my evidence is empirical, al- 
though I deny that I am an empiric. 

In many instances, a troubled bank will 
have had a change of management in the 
three years before the bank fails, usually 
precipitated when the board discovers the ex- 
tent of the bank’s problems. Therefore, the 
management in place when the bank fails is 
not the management that created the bank's 
problems. Usually new managers spend their 
time working out the bank’s problem assets 
by collecting loans and selling off foreclosed 
real estate. Capital continues to decline be- 
fore failure, as the bank recognizes losses. If 
the bank manages to cover its overhead, be- 
fore provisions for losses, then the problem 
loans and real estate are being handled by 
the private sector, and we taxpayers do not 
have to pay the salaries of government em- 
ployees to manage these assets. However, 
most failing banks not only cover their over- 
head, but also make enough money to pay 
some, although not all, of the losses they 
will face on their bad loans and foreclosed 
real estate. 

When a bank in this condition is closed, 
the FDIC typically tries to transfer all li- 
ability for deposits as well as all assets to an 
assuming bank. However, during the exam- 
ination that leads to the closure of the bank, 
the bank’s assets are written down to fire- 
sale values. I have seen examiners cynically 
write off loans that are current in their pay- 
ments and tell the bank “you can take [pay- 
ments as] a recovery to your loan loss re- 
serve” during an examination when the ex- 
aminers know they will force a failure. When 
the bank fails, these loans are shown on the 
bank’s books at artifically low values. In ad- 
dition, the winner in the FDIC's bid process 
usually acquires the assets at a discount. In 
Texas, discounts of 20% to 30% are not un- 
common, so the winning bidder pays only a 
fraction of book value for assets that already 
have been written down below their true 
value. Who pays for this double discounting? 
The FDIC, and ultimately the taxpayers, 

The FDIC guarantees that it will suffer a 
loss every time it closes a bank. Doesn't it 
make sense to work with banks to keep them 
open if they have good management? Man- 
agement certainly has a lot more incentive, 
and usually more experience, than the gov- 
ernment employees who would take over try- 
ing to collect the bank's bad loans and sell 
its real estate. 

Time and again, we see demonstrated the 
fact that private industry does a better, fast- 
er or less expensive job than the government. 
In light of that, it amazes me that news- 
papers continue to swallow the FDIC’s claim 
that only by giving it more money and let- 
ting it step in earlier will the taxpayers be 
saved even greater losses. While statistics 
can be manipulated to support this claim, 
empirical evidence and common sense prove 
otherwise. 

JOAN CONWAY WALLER. 
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DALLAS. 


TECHNICAL CORRECTIONS TO 
FARM BILL—H.R. 3029 


Mr. DURENBERGER. Mr. President, 
I rise in support of H.R. 3029 which will 
provide many important and signifi- 
cant changes to the 1990 farm bill. 

I would especially like to commend 
Chairman LEAHY and the ranking 
member, Senator LUGAR, for their 
work on this bill. The efforts of the 
chairman and ranking member, as well 
as other members of the committee, to 
resolve the many highly technical is- 
sues surrounding exemptions of prod- 
ucts from meat and poultry inspection 
requirements must be recognized. 

The provisions for exemptions from 
inspection in this bill avoid the tech- 
nical errors that are present in the 
House approved legislation. Further- 
more, the House legislation—which 
only concerns meat-topped pizza—is 
too narrow in scope. 

It would be short sighted for only a 
pizza exemption to be authorized by 
this legislation, as was authorized in 
the House. If we were to exempt pizza 
alone, the Senate would later have to 
consider burrito amendments, egg roll 
amendments, and others. 

The provision in this bill directs the 
Department of Agriculture to assess 
the public health implications when 
considering exemptions from inspec- 
tion. Based on those considerations, ex- 
emptions from inspection may be 
granted when the Secretary determines 
that the public health would not be 
jeopardized. 

In those cases where the Department 
determines that exemptions from in- 
spection requirements may be granted 
without any increased risk to public 
health, those noninspected facilities 
that manufacture product for resale 
must comply with good manufacturing 
practices established pursuant to 21 
C.F.R. 110 et seq. Failure to apply 
those public health protections would 
pose a threat to public health and war- 
rant revocation of the inspection ex- 
emption authorized herein. I believe 
this is fair. 

This provision is a good one and will 
benefit everyone in the food and nutri- 
tion industry. It is supported by the 
Community Nutrition Institute, 
Consumer Federation of America, Na- 
tional Consumers League, Public Voice 
for Food and Health Policy, Consumers 
Union, Center for Science in the Public 
Interest, American Association of Meat 
Processors, American Meat Institute, 
International Food Service Distribu- 
tors Association, National American 
Wholesale Grocers Association, Na- 
tional Association of Meat Purveyors, 
National Food Brokers Association, 
National Frozen Food Association, Na- 
tional Frozen Pizza Institute, and 
Western States Meat Association. 

I strongly encourage my colleagues 
on the Senate Agriculture Committee 
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to insist upon acceptance of the Senate 
language regarding exemptions from 
meat inspection. 

I would also like to commend the 
Committee for their work on high 
moisture corn loans. The failure to au- 
thorize these loans in the 1990 farm bill 
has caused a great deal of concern in 
Minnesota and I am pleased that this 
problem has been corrected. 

Again, I would like to reiterate my 
support for this bill. 


THE GAG RULE 


Mr. GORTON. Mr. President, yester- 
day the Senate passed for the second 
time the 1992 Labor, Health and Human 
Services, and Education appropria- 
tions. For nearly 6 months I have 
worked as a member of the Senate Ap- 
propriations Labor, Health and Human 
Services, and Education Subcommittee 
to complete this massive spending bill 
which includes funding for such impor- 
tant programs as the National Cancer 
Institute, the Corporation for Public 
Broadcasting, lead poisoning preven- 
tion, the Job Corps, and chapter 1 edu- 
cation. However, this bill is slightly 
different from the original appropria- 
tions bill we passed just a couple of 
weeks ago. The difference is the ab- 
sence of a provision which would have 
prohibited funds for the Department of 
Health and Human Services to carry 
out the gag rule. 

Last spring the U.S. Supreme Court 
in Rust versus Sullivan upheld the 1982 
regulations prohibiting title X family 
planning clinics from counseling on 
abortion. The Senate responded by 
passing S. 323, the Pregnancy Counsel- 
ing Act of 1991. That bill, sponsored by 
Senator CHAFEE would reverse the deci- 
sion by the Court and allow health care 
providers at title X clinics to continue 
the long tradition of nondirective 
counseling. I supported that legislation 
and commend Senator CHAFEE for his 
efforts. 

In addition to the Pregnancy Coun- 
seling Act of 1991, I opposed the gag 
rule during consideration of this appro- 
priations bill. By not providing funds 
for the Department of Health and 
Human Services to enforce this regula- 
tion, the provision in the earlier bill 
would have effectively repealed the gag 
rule. Despite threats of a Presidential 
veto, I stood by the first appropriations 
bill because it contained this impor- 
tant provision. 

On Monday, however, the President 
followed through with his threat to 
veto the bill. Despite efforts by those 
of us who oppose the gag rule to com- 
promise with the administration, the 
bill was returned to the House of Rep- 
resentatives with a veto message clear- 
ly stating that the gag rule was the 
basis for nonsignature. This Senator 
deeply regrets that the veto occurred 
and that the House failed to override 
by 12 votes on Tuesday. I have stated 


34394 


several times to my constitutents that 
I would have supported a similar veto 
override effort in the Senate were it 
necessary. 

Of the three counseling options: pre- 
natal care, adoption, and pregnancy 
termination, I obviously find the last 
the most tragic and undesirable. How- 
ever, as long as abortion remains a le- 
gally protected right, it should not be 
the role of the Federal Government to 
censor discussion of that right. I will 
continue to work with Members of the 
Senate and the administration to over- 
turn the gag rule. I must respect and 
protect the professional duty of health 
care professionals to disclose fully, ina 
nondirective fashion, the legal and 
medical options to a woman requesting 
information. 

Health care professionals who dedi- 
cate their lives to serve others, and 
women whose lives depend on their ad- 
vice, deserve freedom to discuss their 
difficult decisions. 


HOUSE IS HOLDING UP CON- 
FERENCE ON OLDER AMERICANS 
ACT 


Mr. McCAIN. Mr. President, on No- 
vember 12 the Senate adopted the Older 
Americans Act reauthorization bill and 
appointed conferees in the hope that 
this important legislation might be 
conferenced and signed into law before 
Congress recesses for the year. It is of 
great concern to this Senator, who is a 
sponsor and strong supporter of the 
Older Americans Act reauthorization 
bill, that the House appears to be hold- 
ing up final action on this critical leg- 
islation for our Nation’s seniors by not 
appointing its conferees. 

As my colleagues know, the Older 
Americans Act provides for a number 
of programs that are essential to the 
livelihood of our Nation’s most vulner- 
able elderly. It provides for an array of 
programs on which millions of older 
Americans depend—vital services in- 
cluding nutrition programs, seniors 
centers, community and social serv- 
ices, legal services, nutrition and 
health promotion programs, and care 
for frail and homebound seniors. In ad- 
dition, the act provides job opportuni- 
ties and protects the basic rights of 
seniors. 

While current law certainly will con- 
tinue if the reauthorization bill is not 
signed into law before the end of the 
year, the effect of this bill’s delay will 
be very serious. For example, delay 
blocks an additional $70 million in 
funding for the commodities program 
that is the nutritional life-line for low- 
income seniors. Delay also blocks a 
critical new home health care program 
that was to have served as an alter- 
native to institutional care. And, delay 
blocks the critical new elder rights 
program that was to tackle the tragedy 
and disgrace of elderly abuse. 

Mr. President, this reauthorization 
bill is critical to improving the lives 
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and well-being of millions of older 
Americans. It is unconscionable, in my 
view, that this legislation is being held 
up as a result of the House not appoint- 
ing conferees. 

Perhaps the fact that House con- 
ferees have not been appointed is an 
oversight, but I fear it is instead a ploy 
to avoid having to deal with the Sen- 
ate’s proposal to repeal the last bastion 
of age discrimination—the Social Secu- 
rity earnings test. 

Mr. President, this proposal was 
adopted unanimously in the Senate and 
enjoys the support of a majority in the 
House. What’s more, just as is the case 
with the Older Americans Act reau- 
thorization bill, this proposal enjoys 
the support of seniors all over this 
country and of virtually all of our Na- 
tion’s major seniors organizations. Ac- 
cordingly, Mr. President, it is my sin- 
cere hope that the House will soon ap- 
point its conferees so that we can com- 
plete consideration of this critical leg- 
islation and sent it to the President for 
his signature before we recess for the 
year. 


JULIE JOHNS TO BE HONORED BY 
1991 NATIONAL CARING AWARD 


Mr. DOMENICI. Mr. President, it is 
my pleasure to announce that 17-year- 
old Julie Johns of Albuquerque has 
been named one of America's most car- 
ing people by the National Caring In- 
stitute. Johns will be honored with the 
1991 National Caring Award at a cere- 
mony in Washington DC, in December. 

Iam very pleased that Julie has been 
recognized for her selflessness and 
commitment to reaching out and help- 
ing others. This is not only a special 
award because Julie has been recog- 
nized as one of the most caring people 
in America, but it is also very special 
because these awards mark the formal 
beginning of the Hall of Fame For Car- 
ing Americans in Washington DC. 

My congratulations go out to Julie. 
Johns was recognized for her work of 
almost 4 years with abused and aban- 
doned children. While a freshman at 
Albuquerque Academy, Johns volun- 
teered with Casa Angelica, a home for 
children who have severe cerebral 
palsy. As a volunteer with all Faiths, a 
receiving home for children whose par- 
ents are incarcerated, Johns tutored, 
conducted therapy, organized, and par- 
ticipated in holiday events and parties. 

During her senior year, Johns com- 
pleted a 6-week internship with Peanut 
Butter and Jelly, a therapeutic pre- 
school for developmentally disabled 
children and their parents. Johns is 
currently a freshman at Vanderbilt 
University in Tennessee. 

Twenty-one Americans were chosen 
by the Caring Institute among hun- 
dreds of people nominated. Twelve 
adults and nine young people were se- 
lected. 

Recipients of the award will be hon- 
ored at a ceremony in Washington DC, 
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on December 5. The ceremony will also 
be the dedication of the Frederick 
Douglass Museum: the Hall of Fame for 
Caring Americans. The museum is the 
former Capitol Hill residence of Fred- 
erick Douglass. 

Each of the recipients will receive a 
bronze statuette specifically designed 
for the purpose by the sculptor Frank 
Eliscu, probably best well known for 
having designed the Heisman trophy. 

Julie is a very special and excep- 
tional individual. She represents a high 
standard of social responsibility and is 
thereby a role model for the commu- 
nity. 


TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,443d day that Terry Ander- 
son has been held captive in Lebanon. 


THE COMMITTEE REPORTED BILL 
TO H.R. 3029 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that a joint state- 
ment prepared by myself and Senator 
LUGAR be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


REGARDING THE COMMITTEE REPORTED BILL 
TO H.R. 3029 FOOD, CONSERVATION, AND 
TRADE ACT AMENDMENTS OF 1991 


The Committee on Agriculture, Nutrition, 
and Forestry of the Senate did not prepare a 
committee report to the bill reported on No- 
vember 21, 1991, the Food. Agriculture, Con- 
servation, and Trade Act Amendments of 
1991”, due to the short time remaining in the 
lst session of the 102d Congress. Instead, the 
following statement reflects the intent of 
the Committee on the purposes and interpre- 
tation of the amendments which shall guide 
the Administration, in particular, the De- 
partment of Agriculture, in their implemen- 
tation of the provisions contained in the 
Committee reported bill and additional guid- 
ance on other items contained in the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (“FACT Act”). 

The Committee reported bill contains a 
number of revisions and additions to the bill 
reported by the Committee on Agriculture of 
the House of Representatives. The amend- 
ments are largely technical or minor in their 
changes to the programs of the FACT Act. 
The subject areas of this bill include the ag- 
ricultural commodities, conservation, trade 
and food aid, research, credit, crop insur- 
ance, Federal disaster assistance, rural de- 
velopment, agricultural promotion, food and 
nutrition, and miscellaneous technical cor- 
rections to agricultural authorities, 

Cover Crops on Reduced Acreage. The Agri- 
cultural Act of 1949, as amended by the 
FACT Act, requires producers who partici- 
pate in an acreage reduction program to 
plant an annual or perennial cover crop on 
fifty percent of the acreage that is required 
to be removed from production. Section 106 
of this bill amends this cover crop provision 
by allowing voluntary annual or perennial 
covers to be maintained on these lands in- 
stead of having to establish such cover. The 
1949 Act includes an exemption from this re- 
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quirement for arid areas (including summer 
fallow areas), as determined by the Sec- 
retary, and this exemption is retained. 

The Committee recognizes that the final 
seeding dates established by the Department 
for these cover crops in 1991 achieved a bal- 
ance between the important goals of protect- 
ing soil and water resources and wildlife pro- 
tection, while allowing farmers the flexibil- 
ity to deal with weed control and other agro- 
nomic problems in their fields. The Commit- 
tee believes the Department should continue 
to make similar determinations in 1992 and 
beyond, and achieve this same balance be- 
tween these objectives. 

Limited rainfall in certain geographical 
areas of the country, and especially in the 
Great Plains region, prevents producers from 
planting for harvest a crop in successive crop 
years. Instead, a portion of land must lie fal- 
low each year for the primary purpose of 
conserving both topsoil and subsoil mois- 
ture. The subclause exempting arid and sum- 
mer fallow areas from the cover crop plant- 
ing requirement recognizes this common ag- 
ronomic practice, and provides relief from 
the provision for areas where such a require- 
ment may contradict prudent farming deci- 
sions. 

The Committee intends that the 1991 deter- 
mination of such arid areas shall apply to 
crop years 1992 through 1995. 

Peanut Quota Fall Transfers. Section 358b(a) 
of the Agricultural Adjustment Act of 1938, 
as amended by section 803 of the FACT Act, 
permits so-called fall leasing of unfilled 
quota from one qualifying farm to another, 
provided sufficient acreage had been planted 
on the transferring farm to have produced 
under normal circumstances 90 percent of 
the basic farm quota. Previously, the law re- 
quired plantings that under normal cir- 
cumstances would have produced the quota 
of the transferring farm. The change was 
made to give greater flexibility to the pro- 
gram and to assure adequate production of 
quota peanuts to meet domestic needs. Cer- 
tainly, it was the intent that producers be 
allowed to take full advantage of the fall 
leasing provision. 

The Department, however, in regulations 
issued pursuant to the FACT Act, has placed 
a new restriction [7 C.F.R. 279.212(e)(iii)(B), 
56 Fed. Reg. 16219, 38320] on fall transfers not 
intended by the FACT Act. The regulatory 
restriction, under certain circumstances, 
will not permit the fall transfer of 
unmarketed quota. The new regulations cre- 
ates a particular hardship for many farmers 
who, because of last year’s severe drought, 
were not able to produce their normal crops. 
The restriction could also work to limit the 
supply of peanuts for domestic food con- 
sumption in short crop years, such as 1990. 

The change made by the Congress in the 
FACT Act relating to fall transfers did not 
intend any such restriction or limitation as 
the Department prescribed by regulation. 
The technical amendment to peanut title 
contained in section 124 of this bill would re- 
quire the Department to revise the regula- 
tions by removing the limitation provided 
under 7 C.F.R. 729.212(e)(iii)(B) so as to bring 
the regulations into conformity with the 
FACT Act and the intent of Congress. 

Integrated Farm Management. Section 201 of 
this legislation makes changes involving 
“traditionally underplanted acres” as they 
relate to the Integrated Farm Management 
(IFM) provisions of the FACT Act. The Com- 
mittee intends that an IFM program partici- 
pant may elect to assign traditionally 
underplanted acres, other than 0/92 acres, to 
the participant’s triple base“ acres. This is 
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the same treatment accorded producers with 
traditionally underplanted acres who are in 
the wheat, feed grain and other commodity 
programs, and it is the Committee's intent 
that producers receive the same treatment 
in this regard whether or not they enroll in 
the IFM program. Traditionally 
underplanted acres shall result in reduced 
payments only to the extent that total pay- 
ment acres would otherwise exceed the net of 
total permitted acres minus traditionally 
underplanted acres. 

The Committee also calls attention to the 
definition of “legume” and grass“ in the 
IFM provisions. It is the intent of the Com- 
mittee that resource-conserving legume and 
grass crops include the full range of such 
crops used for soil building and nitrogen fix- 
ating purposes. It is further the intent of the 
Committee that such crops may be harvested 
for seed from permitted and setaside acres, 
except for bean crops. The Committee also 
intends that participants be permitted to in- 
corporate existing cropland stands of peren- 
nial crops into the IFM farm plans. 

Farms for the Future. In section 203, the leg- 
islation makes changes to the “Farms for 
the Future Act of 1990." 

The Committee believes that under the 
terms of the FACT Act, USDA already has 
the authority to implement this program. 
However, the program was not implemented 
to provide funds to Vermont even though the 
Comptroller General has concluded that the 
State is entitled to the funds. 

The changes in this legislation were made 
because the Department has issued draft reg- 
ulations that are contrary to the intent and 
purposes of the Act. 

The law requires, as the Conference Report 
on the FACT Act stated, that the Depart- 
ment of Agriculture was required to provide 
funding to the State of Vermont for farm- 
land preservation. These changes make it 
clear that these funds are to be provided to 
the State of Vermont. 

Alternative Agricultural Research and Com- 
mercialization Center. The intent of Section 
1663(a)(2) of the FACT Act was to require the 
Secretary to establish regional centers once 
a fiscal year appropriation threshold of 
$5,000,000 was reached for the Alternative Ag- 
ricultural Research and Commercialization 
Center. However, the statutory language was 
unclear, allowing an incorrect interpretation 
that the establishment of each of the re- 
gional centers would require an appropria- 
tion of $5,000,000 thus requiring that 
$30,000,000 be appropriated before six regional 
centers could be established. Section 405 of 
this bill clarifies the law to ensure that once 
$5,000,000 is appropriated, the Secretary shall 
establish at least two, but not more than six, 
regional centers. In addition, it will allow es- 
tablished regional centers to continue oper- 
ating in years in which less than $5,000,000 is 
appropriated. 

FmHA and Lands on Indian Reservations. 
Section 610 of the Agricultural Credit Act of 
1987 (7 U.S.C. 1985) was included because Con- 
gress intended to prevent Indian-owned land 
on a reservation from passing out of Indian 
ownership as a result of any action by the 
Secretary pursuant to a lien held by the 
United States under a Farmers Home Admin- 
istration (FmHA) loan or loan guarantee. It 
was the intent of Congress that all such land 
that an Indian borrower-owner is forced to 
relinquish title to be placed in FmHA's in- 
ventory and disposed of as provided for in 
that section. However, the Committee has 
been informed that the intent of this provi- 
sion has not been achieved because the provi- 
sion did not make it clear that the Secretary 
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is to place all such land into inventory, not 
just administer, pursuant to section 610 of 
the 1987 Act, that land which happens to end 
up in inventory. As a result, it appears that 
the Secretary is selling Indian reservation 
land at foreclosure sales or encouraging or 
assisting in such sales prior to foreclosure. 

To halt such sales, Section 501(f) of this 
bill requires the Secretary to take real prop- 
erty into inventory by accepting a borrower- 
owner's offer to voluntary convey or by bid- 
ding the higher of the fair market value of 
the property or the outstanding principal 
and interest of the loan at the foreclosure 
sale, if the delinquent borrower-owner is an 
Indian tribe or member of the tribe and if 
the real property is located within an Indian 
reservation. It provides an exception to that 
requirement if there are hazardous wastes lo- 
cated on the property. In that case, the Sec- 
retary shall accept a voluntary conveyance 
or bid the higher of the fair market value of 
the property or the outstanding principal 
and interest of the loan at a foreclosure sale 
only if it is the best interest of the Federal 
government. 

The Committee does not intend this excep- 
tion to allow FmHA to circumvent the in- 
tent of this provision, which is to retain as 
much Indian reservation land within Indian 
ownership as possible. Thus, the Committee 
expects this exception to be rarely used, and 
only when there are significant hazardous 
wastes on a property, and the cost of clean- 
ing up those wastes is significant in compari- 
son to the fair market value of the property. 
For example, it is not the Committee’s in- 
tent for the Secretary to determine that it is 
not in the best interest of the Federal gov- 
ernment to accept a voluntary conveyance 
or bid at a foreclosure sale because there is 
a buried gasoline storage tank on the prop- 
erty, or a pile of rubber tires, pesticide jugs 
or batteries. 

Packers and Stockyards. Section 1008 pro- 
vides that auction businesses that sell cattle 
by video or satellite would be authorized to 
collect branding inspection fees. The terms 
‘market agency’ or ‘dealer’ shall not include 
a feedyard buying or selling livestock on its 
own account or on behalf of a customer. 

APHIS User Fees. Section 1014 of the bill 
authorizes the Secretary to use any funds 
collected from international air passengers 
to be used to fund commercial aircraft in- 
spections. This may allow the proposed com- 
mercial aircraft inspections. This may allow 
the proposed commercial aircraft inspection 
fee to be significantly reduced. When actual 
passenger collections lag behind costs, the 
Secretary may still have to implement an 
aircraft arrival fee based on existing aircraft 
arrival data (currently 246,000 per year). 

The industry and the Animal and Plant 
Health Inspection Service (APHIS) disagree 
over what is the correct traffic estimate. Be- 
cause of this disagreement, the Committee 
believes APHIS should consider using the 
figures of an independent agency not having 
an economic interest in this matter such as 
the Immigration and Naturalization Service 
(INS). The Committee recognizes that the 
Customs Service and the Department of 
Transportation currently uses INS traffic 
figures when estimating incoming inter- 
national traffic. The Committee urges 
APHIS to review its traffic estimate proce- 
dure to determine why there is such a large 
discrepancy between APHIS and INS figures. 

The Committee also emphasizes that it is 
the responsibility of APHIS to fully collect 
user fees from all carriers in a timely man- 
ner. Implementing an aircraft inspection fee 
due to collection difficulties merely results 
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in paying carriers subsidizing nonpaying car- 
riers. The Committee is concerned that U.S. 
carriers could end up subsidizing foreign car- 
riers, thereby reducing the economic com- 
petitiveness of domestic carriers. 

AID Subcontractors. Section 40% d)) of the 
Agricultural Trade Development and Assist- 
ance Act of 1954, as amended by 1501 of the 
FACT Act, applies to freight agents used by 
the Agency for International Development 
(A. I. D.) under titles II and III without regard 
to whether the agent is engaging as a prime 
contractor or a subcontractor. The statute 
speaks of a single contract covering the serv- 
ices of freight agents, broadly described, 
which include both freight forwarders and 
charter brokers. This interpretation is con- 
sistent with A.I.D. practice. 

GSM Export Credit Guarantees. The Com- 
mittee is concerned about incidents where 
state trading enterprises (and former state 
trading enterprises) in nonmarket economies 
have failed to honor existig contracts with 
United States individuals and businesses. In 
light of such incidents, some members of the 
Committee believe that GSM export credit 
guarantees, made available to counties 
where a state trading enterprise (or former 
state trading enterprise) has failed to honor 
existing contracts or agreements with Unit- 
ed States individuals and businesses should 
carefully be reviewed and considered. 

Horse Protection. The Committee is aware 
that the National Horse Show Commission 
and APHIS are jointly developing written 
guidelines for inspections at horse shows, ex- 
hibitions, sales, and auctions. The Commit- 
tee supports this improvement to the en- 
forcement of the Horse Protection Act and 
urges the Department to work with the horse 
industry to make other necessary improve- 
ments to the enforcement program before 
the start of the 1992 show season. 

Cost Estimate. Congressional Budget Office 
final cost estimates of the bill were not 
available at this time. The Congressional 
Budget Office has prepared a preliminary 
cost estimate of the bill, which indicates 
that the bill will not add to the Federal defi- 
cit, and will result in no change in direct 
spending. 


LABOR-HHS APPROPRIATIONS 
BILL 


Mr. CHAFEE. Mr. President, I sup- 
ported the Labor-HHS appropriations 
bill approved by the Senate last night, 
but I did so with some reservation. 
Last week, we sent this bill to the 
President with a provision that would 
have delayed implementation of the 
gag rule for 1 year. The gag rule, as we 
all know, refers to 1988 HHS regula- 
tions which prohibit federally funded 
family planning clinics from providing 
any information to pregnant women 
about pregnancy termination, even 
when they ask for such information. 
The President vetoed this bill and the 
House failed by 12 votes to override the 
veto. In the interest of ensuring that 
the many programs in the Labor-HHS 
bill are funded, the measure before us 
no longer contains this critical delay of 
the gag rule. This is unfortunate. 

Ever since this gag rule was imposed, 
I and many of my colleagues in the 
House and the Senate, have devoted a 
great deal of time and attention to try- 
ing to have it removed. I introduced 
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legislation to overturn the regulations, 
and this measure was approved twice, 
once in the form of an amendment to 
the title X reauthorization legislation, 
and once a free-standing bill. Both the 
House and the Senate have approved, 
by large majorities, the provision 
which would delay implementation of 
the regulations, to give us time to try 
to work out a solution to this problem. 

Since July of this year, I have been 
negotiating with representatives of the 
administration to try to reach some 
sort of acceptable compromise on this 
issue. After 4 months, we reached an 
agreement that I thought was fair. It 
was not optimal from my perspective, 
but after all, that is what compromise 
is all about. Unfortunately, that agree- 
ment was not acceptable to all parties 
in the administration, and thus we 
were unable to avoid the veto con- 
frontation. 

The President has assured me that he 
does not want to interfere with the free 
speech right of doctors, and that he 
does not want to impose any sort of 
gag on doctors. Pursuant to this objec- 
tive, he issued a memorandum on No- 
vember 5 to the Secretary of Health 
and Human Services, which says that 
the regulations will allow a woman to 
receive complete medical information 
about her condition from her physi- 
cian. Secretary Sullivan, in turn, sent 
a memorandum to Dr. James Mason, 
Assistant Secretary for Health, in- 
structing him to implement the regula- 
tions in accordance with the principles 
outlined in the President’s memoran- 
dum. I ask unanimous consent that 
both of these documents be entered 
into the RECORD, immediately follow- 
ing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHAFEE. There has been a great 
deal of debate about the effect, if any, 
of these memorandums on the imple- 
mentation of the regulations. Some say 
that they are completely extra-legal, 
and therefore have no effect—the gag 
rule is still intact. Others say that doc- 
tors will be able to discuss any topic 
freely with their patients—the gag has 
been removed for doctors. Looking just 
at the memos, there is some uncer- 
tainty as to what the result of the 
President’s actions are. 

The President has stated publicly 
and privately that his intention is, and 
I am quoting here, to allow patients 
and doctors to talk about absolutely 
anything they want.” The President so 
stated in a press conference on Novem- 
ber 8 when he was in Rome. I ask unan- 
imous consent that the contents of this 
press conference be entered into the 
RECORD, immediately following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. CHAFEE. I am heartened by this 
statement. But I must also point out 
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that it is not consistent with the regu- 
lations, which specifically prohibit free 
discussion about pregnancy termi- 
nation. It is my hope that those re- 
sponsible for implementation of these 
regulations will enforce them in the 
spirit of the President’s remarks. This 
will at least solve part of the problem. 

But I must point out that there is 
still much at issue. While doctors may 
be allowed to talk freely with patients, 
it is clear that other health care pro- 
fessionals such as nurses, physician as- 
sistants and trained clinicians are still 
gagged. It is well-known that the title 
X program relies heavily on these 
other medical professionals. While 
there is always a medical director of 
the clinic who is responsible for the 
program, that doctor is rarely avail- 
able to counsel women. 

Most often, when a woman comes 
into a family planning clinic, she sees 
a nurse or a physician assistant, not a 
doctor. By allowing only doctors to 
provide information to women, the ad- 
ministration is telling us that these 
other professionals are not capable of 
providing basic information to women 
about health care. This is an insult to 
these professionals who are a critical 
component in the provision of quality 
and affordable health care services for 
low-income women and their families. 

In addition, the memorandum rein- 
forces the regulations’ prohibition on 
referral for pregnancy termination 
services. The regulations make it very 
clear that the women are to be referred 
only for prenatal care to full service 
health care providers. That full service 
provider may also provide pregnancy 
termination services, but it also may 
not provide such services. 

I would point out that in my home 
State of Rhode Island, there is only one 
full service health care provider that 
also provides pregnancy termination 
services. That provider is Women and 
Infants Hospital in Providence, but 
they only provide pregnancy termi- 
nation services when there are severe 
medical circumstances, not first tri- 
mester, uncomplicated pregnancy ter- 
mination services. Under these regula- 
tions, a woman in Rhode Island who 
asks where she can go to terminate her 
pregnancy would be referred to Women 
and Infants Hospital. She would go 
over there and only to find out she can- 
not have her pregnancy terminated 
there. So she would have to go to yet 
another place. This is cruel. Why 
should these women be sent on a wild 
goose chase? 

These issues remain unresolved. We 
may have resolved the issue for physi- 
cians, but clearly, that is not enough. 
The gag is still intact for the majority 
of health care providers in title X clin- 
ics, and poor women still will not get 
full information about what their legal 
and medical options are and where 
they can go for services. 

So, I voted for the measure last night 
because I want to see these programs 
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funded. But, I will be back with my leg- 
islation to overturn the gag rule when 
we reconvene in January. I will con- 
tinue to bring this issue before the 
Senate until we can ensure that low-in- 
come women get the same quality of 
health care services that other women 
rightfully expect and receive from pri- 
vate health care professionals. A 
women who asks a medical question, 
whether she is rich or poor, deserves an 
honest answer. This is a simple and 
basic concept, and one that I intend to 
see carried out. 
EXHIBIT 1 


TRANSCRIPT OF PRESS CONFERENCE OF THE 
PRESIDENT, NOVEMBER 8, 1991 


Q: Mr. President, those House and Senate 
leaders you just referred to got a bill passed 
in both houses this week which overturned 
your ban on abortion counseling and family 
planning clinics. Will you veto that, and 
why? 

President BusH. You know, the argument— 
this is a domestic issue here. The argument 
was the gag rule, the keeping patients from 
talking to their doctors about any array of 
options. That was the argument. That was 
the debate. You go back and look at the clips 
and look at some of the stories that were 
written, it is the patient-doctor relationship 
that people were arguing about. They were 
saying you are gagging doctors from giving a 
patient any solution they wanted. 

That has been resolved by a directive from 
me to the secretary of HHS so it is no longer 
the question. Now they've got—somebody 
has some other ideas on that. But I will veto 
the legislation and get the veto sustained, 
and I already have taken care of quote, the 
gag rule, unquote, about which this was 
about. 

Now, there are some other aspects of it on 
abortion where I have a difference with the 
Congress, a standing difference with them. 

But on the gag rule, it is important to note 
that matter has been resolved. And clearly, 
under my directive, they can go ahead, pa- 
tients and doctors can talk about absolutely 
anything they want, and they should be able 
to do that. 

But let’s not lose sight of what the argu- 
ment was a few months ago when this first 
came out. It was the prohibition of a person 
to talk—the alleged prohibition of a person 
to talk to a doctor on—about abortion, or 
about having a doctor recommend abortion. 
That matter has been resolved. 

So therefore, I think with that underway I 
will then go ahead and veto the bill and hope 
that it is sustained. 

Q: Mr. President, you said that your ideas 
for an economic growth package are on the 
Hill and they won't do anything about them, 
the Democratically controlled Congress. 

If that's the case, are you saying you can't 
do anything to help with the recession right 
now, you're helpless? 

President BUSH. I think we’re—I think you 
see these interest rates down, I think that 
will help tremendously. I think avoiding 
breaking the budget agreement will help. 


tte 
EXHIBIT 2 
THE WHITE HOUSE, 


Washington, November 5, 1991. 
MEMORANDUM FOR THE SECRETARY OF HEALTH 
AND HUMAN SERVICES 
Throughout the debate about the relation- 
ship of the Title X family planning program 


CONGRESSIONAL RECORD—SENATE 


and abortion counseling, some have raised 
questions about the regulations dealing with 
services offered to pregnant women. 

We must ensure that the confidentiality of 
the doctor/patient relationship will be pre- 
served and that the operation of the Title X 
family planning program is compatible with 
free speech and the highest standards of 
medical care. 

In order to clarify the purpose and intent 
of these regulations, I am directing that in 
implementing these regulations you ensure 
that the following principles, inherent in the 
statute, are adhered to: 

1. Nothing in these regulations is to pre- 
vent a woman from receiving complete medi- 
cal information about her condition from a 
physician. 

2. Title X projects are to provide necessary 
referrals to appropriate health care facilities 
when medically indicated. 

3. If a woman is found to be pregnant and 
to have a medical problem, she should be re- 
ferred for complete medical care, even if the 
ultimate result may be the termination of 
her pregnancy. 

4. Referrals may be made by Title X 
progress to full-service health care providers 
that perform abortions, but not to providers 
whose principle activity is providing abor- 
tion services. 

I am determined to assure the integrity of 
the Title X program in its mission to provide 
family planning services to low-income indi- 
viduals; adherence to this guidance will 
produce this result. 

GEORGE BUSH. 
THE SECRETARY OF HEALTH AND 
HUMAN SERVICES, 
Washington, DC, November 19, 1991. 
To: James O. Mason, M.D., Assistant Sec- 
retary for Health. 
From: The Secretary, Louis W. Sullivan. 
Subject: Implementation of the Title X Reg- 
ulations. 

On November 5, 1991, the President ex- 
pressed to me his decision that, in imple- 
menting the Title X regulations, the Depart- 
ment of Health and Human Services should 
adhere to the following four principles: 

1. Nothing in these regulations is to pre- 
vent a woman from receiving complete medi- 
cal information about her condition from a 
physician. 

2. Title X projects are to provide necessary 
referrals to appropriate health care facilities 
when medically indicated. 

3. If a woman is found to be pregnant and 
to have a medical problem, she should be re- 
ferred for complete medical care, even if the 
ultimate result may be the termination of 
her pregnancy. 

4. Referrals may be made by Title X pro- 
grams to full-service health care providers 
that perform abortions, but not to providers 
whose principal activity is providing abor- 
tion services. 

My General Counsel has advised me that 
the directive contained in the President’s 
memo of November 5, 1991, is fully consistent 
with all relevant statutory and regulatory 
authorities. Accordingly, I direct you to in- 
terpret and enforce the Title X regulations 
in accordance with the four principles that 
President Bush has articulated. Moreover, 
before issuing interpretations or program in- 
structions relating to Title X, you should ob- 
tain assurance from the General Counsel 
that your guidance is consistent with this di- 
rective. 

I am committed to preserving the con- 
fidentiality of the doctor-patient relation- 
ship and ensuring that the operation of the 
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Title X family planning program is compat- 
ible with free speech and the highest stand- 
ards of medical care. I know that I can count 
on you and the entire Public Health Service 
to assist me with this mission. 


ADDITIONAL REMARKS OF SEN- 
ATOR GORE ON FINAL PASSAGE 
OF S. 272, HIGH-PERFORMANCE 
COMPUTING ACT 


Mr. GORE. Mr. President, yesterday, 
the Senate approved without objection 
a House-Senate compromise version of 
S. 272, the High-Performance Comput- 
ing Act. I would like to take a few min- 
utes to discuss the difference between 
the version of S. 272 approved by the 
Senate on September 11 and the bill 
passed last night. For the most part, S. 
272 and the House version of the bill, 
H.R. 656, were quite similar and the 
compromise is not radically different 
from the legislation approved pre- 
viously by the Senate. 

One of the most obvious differences 
between the House and Senate versions 
was that the House bill contained sev- 
eral so-called buy America provisions 
that would have made it more difficult 
for Federal agencies participating in 
the High-Performance Computing 
[HPC] Program to make procurements 
from foreign companies. Both the U.S. 
Trade Representative and Dr. Bromley, 
the Director of the Office of Science 
and Technology Policy, have written 
letters saying they would suggest to 
the President that he veto the bill if 
this language was included in the final 
version of the bill. 

Since the Senate bill did not include 
these provisions, and because of opposi- 
tion to the provisions in both the Sen- 
ate and the administration, in the final 
version of the bill the buy America pro- 
visions were substantially softened. 
Rather than requiring congressional 
approval of any procurement from 
other than an eligible American com- 
pany, the compromise bill would re- 
quire an annual report listing all pro- 
curements over $1 million from foreign 
countries and all research grants to 
foreign institutions. In addition, the 
Technology Administration of the 
Commerce Department is required to 
report on the implementation of the 
United States-Japan supercomputer 
agreement. Lastly, there is a language 
making clear that nothing in the bill 
changes the applicability of the Buy 
American Act to procurements made 
under the HPC Program. 

The buy America provisions added to 
S. 272 in the House do raise an impor- 
tant issue—how Federal procurements 
can be used to advance U.S. tech- 
nology. Other countries have a clear 
policy whereby the Government uses 
its procurement dollars to stimulate 
homegrown industry. In many cases, if 
a given product is available in the 
home market, the Government would 
buy it, even at a substantially higher 
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price. In other cases, the situation is 
less black and white, but the effect is 
the same—Government dollars directly 
or indirectly assist domestically owned 
firms. 

In many cases, U.S. supercomputer 
companies have benefited from the 
early purchase of new models of 
supercomputers by Government agen- 
cies. Often, these new systems have 
hardware and software bugs that need 
to be fixed, and by working with re- 
searchers at the national labs, the NSF 
supercomputer centers, and elsewhere, 
these companies have been able to 
debug and upgrade their systems. Sec- 
tion 207(b) of the bill encourages such 
arrangements. 

Many idealogues in the administra- 
tion argue that the Federal Govern- 
ment should not make any distinction 
between United States and foreign 
firms—ever. In many high-technology 
fields that makes no sense whatsoever. 
Federally funded researchers need to 
do more, not less, to assist the U.S. 
high-technology industry. In addition, 
if a Federal agency is using super- 
computers to develop software for de- 
signing the next generation of figher 
aircraft, for national security reasons 
it is best if the supercomputers used 
are American-made so that the soft- 
ware designers can freely discuss prob- 
lems they might be having with the 
hardware. And they can work together 
on modifications that would make 
their software run more effectively. If 
the supercomputer is foreign-made, it 
is much more difficult for U.S. re- 
searchers to share their software and 
their technology. 

The final version of S. 272 will pro- 
vide Congress with a clearer picture of 
how procurements are being made 
under the HPC Program. The report 
called for in the bill will clearly iden- 
tify procurements of foreign 
supercomputers and other technology. 
It will allow the Congress to determine 
whether monies authorized by the bill 
are helping U.S. high-technology indus- 
try to the maximum extent feasible. 
This is an important issue, one that, as 
chairman of the Science, Technology, 
and Space Subcommittee, I hope to ex- 
plore in hearings next year. 

There are a number of other signifi- 
cant differences between the Senate 
version of S. 272 and the final version. 
The House and Senate bills differed in 
the way they authorized funding for 
the HPC Program. The House author- 
ized both existing and new programs— 
a total of almost $3 billion during the 
next 5 years—while the Senate bill au- 
thorized only new, additional funding— 
a total of $1.019 billion. It is worth not- 
ing that neither bill authorizes funding 
for the Defense Advanced Research 
Projects Agency at the Defense Depart- 
ment, which over the next 5 years will 
total over $1 billion. For fiscal year 
1992, DARPA requested a total of $232.2 
million for high-performance comput- 
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ing research and development. When 
both existing programs and the new 
initiative authorized by this bill are 
added together, funding for the High- 
Performance Computing Program will 
total over $4 billion for fiscal years 
1992-96. 

In the compromise bill, we used the 
House’s approach and authorized both 
new and existing programs. In addi- 
tion, the compromise includes lan- 
guage stating that the funding would 
be out of existing authorizations, 
which would include current and future 
NASA or NSF authorization bills, for 
instance. 

Another important addition to the 
bill were House provisions authorizing 
high-performance computing efforts at 
the Department of Education, the En- 
vironmental Protection Agency, and 
the National Oceanic and Atmospheric 
Administration. Although these agen- 
cies are not the largest contributors to 
the HPC Program, each will play an 
important role. NOAA, and especially 
the National Weather Service, have 
been pioneers in using supercomputers 
for weather forecasting and climate 
prediction. EPA researchers have de- 
veloped state-of-the-art computer mod- 
els of the formation and transport of 
smog. And the Department of Edu- 
cation has begun to develop new ways 
to use computers and networks in edu- 
cation. Although the Senate version of 
S. 272 did not include provisions on the 
Department of Education for jurisdic- 
tional reasons, I was glad we could in- 
corporate such provisions in the final 
version. Some of the most exciting ap- 
plications of advanced computing are 
in education, and the Department of 
Education has a key role to play. 

There are many, many minor 
changes that have been made to the 
bill that passed the Senate in Septem- 
ber. Three new definitions were added 
under section 4. The definition of 
“high-performance computing’ was 
added to make clear that the HPC Pro- 
gram is to accelerate development and 
application of all types of leading edge 
computers, as well as high-speed com- 
puter communications technology. At 
several of the hearings held on S. 272, 
witnesses testified that computing and 
communications had actually merged. 
In many cases, it is now difficult to de- 
termine where the computer ends and 
the network begins. 

The word Network“ refers to the 
National Research and Education Net- 
work, a national computer network 
connecting millions of computers 
around the country. It is worth noting 
that there are many different ways to 
define a network. 

There is the physical definition. 
Using that definition, the network is 
defined as an assembly of connected ca- 
bles or optical fibers. 

There is the bureaucratic definition. 
In that case, you delimit networks ac- 
cording to who controls them. So, an 
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agency’s network is defined as those 
communications links that the agency 
can turn off if it wishes. 

And there is the functional defini- 
tion. A network is defined as all the 
communications links that link one 
computer to all the other computers 
with which it can communicate. That 
is a practical, easy to understand defi- 
nition, and it is the one assumed in 
this bill. 

So the National Research and Edu- 
cation Network, as defined by the bill, 
will consist of hundreds, even thou- 
sands, of smaller subnetworks. These 
subnetworks will be controlled and 
paid for by more than a dozen Federal 
agencies, by the States, by colleges and 
universities, and by the private sector. 
Each subnetwork will use compatible 
communications protocols and equip- 
ment so that traffic from one network 
can be transmitted via other networks. 
In this way it will be like the national 
telephone network, which consists of 
subnetworks run by hundreds of local 
phone companies and long-distance 
carriers, all interconnected. 

It is worth noting that the NREN 
will rely largely on the existing phys- 
ical network of telephone cables. In 
many cases, the same fiber optic cable 
that carries telephone conversations 
will be carrying NREN traffic. The 
NREN will not require installing a 
wholly new fiber optic network. 

It is also important to note what the 
NREN does not include. When the bill 
refers to the Network it is referring to 
the communications links and servers 
transmitting data between computers 
attached to the network, but not to the 
computers themselves. 

Section 101 of S. 272 instructs the 
President to implement the National 
High-Performance Computing Pro- 
gram, lays out the goals and compo- 
nents of the program, defines the role 
of the Director of OSTP in carrying out 
the program, and mandates that the 
President establish an advisory com- 
mittee on high-performance comput- 
ing. There were only minor changes 
made to this section. The bill that 
passed the Senate stated that The 
President shall establish and, though 
the Director of OSTP, coordinate a Na- 
tional High-Performance Computing 
Program.” The final version reads, 
The President shall implement” the 
Program, and The Director shall pro- 
vide for interagency coordination of 
the Program.” The language is basi- 
cally equivalent. Under the bill, the Di- 
rector, though the Federal Coordinat- 
ing Council for Science, Engineering, 
and Technology [FCCSET], which he 
chairs, will work with the agencies to 
ensure that OMB is presented with a 
comprehensive, balanced annual re- 
search funding request. In that way, 
the agencies themselves, and the peo- 
ple who know their programs best, will 
do the difficult work of setting prior- 
ities for the program and deciding the 
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role of the participating agencies. This 
is much preferred to having each agen- 
cy submit funding requests that dupli- 
cate or fail to take into account other 
agencies’ programs. 

This was one of the main reasons 
that the Congress created the Office of 
Science and Technology Policy in 1976. 
More and more, scientific and tech- 
nical problems are so complex and 
broad that they cannot be addressed by 
one agency alone. Global change is an 
excellent example. Understanding the 
entire Earth system will require NASA 
satellite programs, university research 
funded by the National Science Foun- 
dation, oceanographic research funded 
by the National Oceanic and Atmos- 
pheric Administration, as well as pro- 
grams at many other agencies. For 
more than 2 years, OSTP and FCCSET 
have been coordinating Federal global 
change research programs. The Com- 
mittee on Earth and Environmental 
Sciences of FCCSET has prepared 
budget crosscuts showing how the dif- 
ferent agencies’ global change research 
programs relate to each other and con- 
tribute to the U.S. Global Change Re- 
search Program. Working together, the 
members of FCCSET have identified 
ways for researchers from their agen- 
cies to work together more effectively. 
They have succeeded in making the 
whole greater than the sum of the 
parts. The result has been a more cost- 
effective, more successful program. 

Section 102 of the bill instructs NSF, 
the Defense Department, the Energy 
Department, the Commerce Depart- 
ment, NASA, and other agencies to 
support establishment of the NREN. It 
also makes clear that by 1996, parts of 
the network are to be capable of trans- 
mitting data at rates of at least one 
gigabit per second. Today, the fastest 
portions of the NSFNET and the 
Internet operate at 45 megabits per sec- 
ond. This represents a 30-fold increase 
in just 2 years. Even with this increase, 
the current network is fast becoming 
saturated; for the last 2 years, the 
amount of traffic on the NSFNET has 
grown at 10-15 percent per month. We 
need gigabit technology to deal with 
this ever increasing demand for band- 
width from the research, education, 
and business communities. 

In the final version of the bill, sec- 
tion 102, which lists the characteristics 
of the Network, includes some small 
changes to the Senate’s version of the 
bill. One provision states that the Net- 
work shall “link existing Federal and 
non-Federal computer networks, to the 
extent appropriate, in a way that al- 
lows autonomy within each component 
network.“ This means that the various 
networks must use compatible commu- 
nications protocols and hardware. How- 
ever, the bill makes clear that if a net- 
work provider determines it no longer 
wishes to be connected to the NREN, is 
has the option of disconnecting from 
the NREN. 
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This subsection of the bill also makes 
clear that most of the NREN will be 
built and run by the private sector. 
Much of the traffic on the NREN will 
be carried by lower-speed links which 
could be purchased from the private 
sector. On the other hand, the highest- 
speed links of the NREN are to be capa- 
ble of transmitting data at a rate of 
billions of bits per second. At least ini- 
tially, such high-speed networks will 
be experimental and will not be com- 
mercially available. In that case, the 
hardware and communications soft- 
ware needed will be developed and pro- 
vided by industry and federally funded 
researchers at universities and govern- 
ment laboratories. 

Title I of the bill also includes a pro- 
vision on the key role that the Defense 
Advanced Research Projects Agency 
[DARPA] will play in developing 
gigabit networking technology for the 
NREN. DARPA has been developing 
computer networking technology for 
more than 25 years and is lead agency 
for developing NREN technology under 
the HPC Program. DARPA will also 
play a key role in developing the next 
generations of supercomputers. Even 
though DARPA will receive more fund- 
ing for the HPC Program than any 
other agency, for jurisdictional rea- 
sons, S. 272 does not authorize funding 
for DARPA. 

Title II of the bill defines the roles of 
the agencies participating in the HPC 
Program. Aside from the addition of 
provisions on the role of NOAA, EPA, 
and the Department of Education, and 
the new section 208 on fostering U.S. 
competitiveness, only minor changes 
were made to this title. 

The language on NSF’s role in the 
program makes clear NSF’s prominent 
role in the program and the Network. 
NSF and DARPA account for more 
than two-thirds of the funding for the 
program. NSF is funding computing re- 
search at hundreds of colleges and uni- 
versities throughout the country and 
manages NSFNET, the largest compo- 
nent of the Internet. 

Section 203, which describes the En- 
ergy Department’s role in the HPC 
Program and instructs the Secretary of 
Energy to establish collaborative con- 
sortia for high-performance computing 
research and development. These con- 
sortia will be like that being planned 
at Oak Ridge National Laboratory and 
involving the University of Tennessee 
and other universities, as well as indus- 
try. Unlike the Senate version of the 
bill, the final version includes specific 
authorizations for DOE, based on ad- 
ministration estimates. 

Another significant change was made 
in section 204. The authorizations for 
the National Institute of Standards 
and Technology were somewaht re- 
duced. Even with the reductions, au- 
thorizations for NIST rise from $3 mil- 
lion in fiscal year 1992 to $7 million in 
fiscal year 1996. This additional funding 
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is essential if NIST is to carry out the 
responsibilities under the act for com- 
puter security, networking standards 
development, and basic and applied 
measurement research. 

Once again, I thank my colleagues 
for their support of S. 272. I hope that 
this explanation clarifies some of the 
new language included in the final ver- 
sion of the High-Performance Comput- 
ing Act. 


SALUTE TO SENATOR ROTH 


Mr. DOLE. Mr. President, this past 
week as we considered the unemploy- 
ment bill, we witnessed a striking ex- 
ample of how well this system can 
work. We witnessed not only how it 
works when both sides of the aisle 
come together to resolve difficult legis- 
lative issues—but we also witnessed 
how one Senator can make a dif- 
ference. 

Of course, those who watched the 
process unfold last Thursday evening— 
and on into Friday—know that I am 
talking about BILL ROTH, the distin- 
guished senior Senator from Delaware. 

Last week’s objective was to get an 
unemployment bill passed. Senator 
ROTH agreed with that objective, but 
he was not about to let it go through 
until he was satisfied that his home 
State of Delaware received its fair 
share of unemployment benefits. 

I want to salute Senator ROTH for his 
dedication and for his key role on pro- 
ducing the compromise bill. 

He is a solid legislator who is re- 
spected on both sides of the aisle on 
many issues. 

Mr. President, I have to believe that 
this Thanksgiving a lot of unemployed 
Delawareans are going to be thankful 
for the leadership of BILL ROTH. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STRENGTHENING EDUCATION FOR 
AMERICAN FAMILIES ACT 


Mr. MITCHELL. Mr. President, I 
have discussed with the distinguished 
Republican leader our interest in pro- 
ceeding to consideration of S. 2, that is 
the education bill now on the calendar. 
I believe it to be an important bill, and 
hope that we can proceed to it. 

And accordingly I now ask unani- 
mous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 69, S. 2, a bill to strengthen 
education for American families. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. DOLE. Mr. President, reserving 
the right to object—and I shall object— 
but I want to concur with the state- 
ment of the majority leader. This is an 
important bill. There are negotiations 
underway even as we speak, I believe, 
with the Education Department, Sec- 
retary Alexander, members on the 
Labor-Education Committee. 

But I, having said that, am con- 
strained to object at this time. But I 
would hope that by next year, early 
next year, we will be in a position to 
pass this bill very quickly. 

Therefore, I object. 

Mr. MITCHELL. Mr. President, I am 
disappointed at the objection, and I 
will now state my intention to make a 
motion to proceed to the bill and to file 
a cloture motion on that motion to 
proceed prior to the end of this session 
of this Congress. 

So that the first order of business 
when the Senate reconvenes on, as it 
now expected, January 21, 1992, will be 
a vote on a cloture motion on a motion 
to proceed to the education bill. I 
think it is of great importance. I regret 
that we cannot deal with it in this ses- 
sion, in view of the objection just 
made. But I want to state that I intend 
it have the highest priority and, there- 
fore, it will be the first order of busi- 
ness on the very first day that the Sen- 
ate is back in session next year. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: Cal- 
endar Nos. 471 and 472. 

I further ask unanimous consent that 
the nominees be confirmed en bloc; 
that any statements appear in the 
RECORD as if read; that the President 
be immediately notified of the Senate’s 
action; and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed, en bloc, are as follows: 

NUCLEAR REGULATORY COMMISSION 

E. Gail de Planque, of New Jersey, to be a 
member of the Nuclear Regulatory Commis- 
sion for the term of 5 years expiring June 
30,1995. 

ENVIRONMENTAL PROTECTION AGENCY 

Herbert Tate of New Jersey, to be an As- 
sistant Administrator of the Environmental 
Protection Agency. 

STATEMENTS ON THE NOMINATION OF HERBERT 
TATE 

Mr. CHAFEE. Mr. President, I rise 
today in support of the confirmation of 
Mr. Herbert H. Tate, Jr., to the posi- 
tion of Assistant Administrator for the 
Office of Enforcement at the U.S. Envi- 
ronmental Protection Agency. 

The position to which Mr. Tate has 
been nominated is an important one. 
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The Environmental Protection Agen- 
cy’s Office of Enforcement is critical to 
the coordination of effective and effi- 
cient enforcement actions against vio- 
lators of the environmental laws we 
pass. Laws passed to protect our envi- 
ronment, our health, and the health of 
our children. 

Many of these environmental laws 
are complex. Their enforcement re- 
quires a working knowledge of separate 
and detailed laws on air, water, toxic 
substances, and solid wastes. But, per- 
haps most importantly, at a time when 
resources are in short supply, effective 
enforcement of these laws requires an 
ability to coordinate the myriad re- 
quirements applicable to all of our nat- 
ural resources so that each suit filed by 
the EPA achieves the greatest amount 
of environmental benefit possible. 

I have no doubt that Herb Tate is up 
to the task. Having spent nearly 5 
years as the county prosecutor for New 
Jersey’s largest county, Herb is accus- 
tomed to handling a large and difficult 
case load under the pressures of an 
ever-shrinking budget. 

I am confident that Herb Tate will 
fulfill the responsibilities of his new 
position with distinction to the benefit 
of the EPA, the public and the environ- 
ment. 

Mr. LAUTENBERG. Mr. President, I 
rise to support the nomination of Her- 
bert Tate to be the Assistant Adminis- 
trator for Enforcement of the Environ- 
mental Protection Agency. 

Mr. Tate is a fellow New Jerseyan 
who would bring to the position legal 
experience in both the private and pub- 
lic sectors. Of particular importance, 
he was the Essex County prosecutor 
where he managed a staff of 420, a 
budget of $18 million and 30,000 cases a 
year. 

Herb Tate would be the first Assist- 
ant Administrator for Enforcement at 
EPA with prosecutorial experience. 
This experience clearly will be put to 
the test quickly at EPA. All too often 
over the past decade, Congress has la- 
bored hard to craft tough environ- 
mental laws, only to see the adminis- 
tration fail to enforce them. Herb Tate 
testified before the Senate Environ- 
ment Committee that he would vigor- 
ously enforce the law. 

Herb Tate made a number of specific 
commitments to enforce our laws. 

We have seen some recent improve- 
ments in EPA's Superfund settlement 
efforts. EPA needs to keep the pressure 
on to get polluters to pay for high 
quality cleanups. 

We need to be sure that in moving to 
settle cases with polluters, EPA does 
not settle for less than the level of 
cleanup that the public deserves. 

We need to be sure that the EPA uses 
all the tools at its disposal—and we 
have given them some pretty good 
ones—to force polluters to cleanup. 

Herb Tate testified about his com- 
mitment to prevent the compromising 
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of cleanup quality, and to use aggres- 
sively Superfund’s unilateral enforce- 
ment tools. 

He also testified about his commit- 
ment to enforcing the Emergency Plan- 
ning and Community Right to Know 
Act. That law is providing the people of 
this country the facts on what is being 
emitted into the environment, and it is 
creating incentives for industry to re- 
duce pollution. It is critical that we 
take all necessary steps to enforce the 
law’s reporting and emergency plan- 


ng. 

And EPA’s clean water enforcement 
record needs significant improvement. 
The EPA IG says EPA is collecting 
penalties which are less than the eco- 
nomic benefit of violations. We are cre- 
ating an incentive to pollute. This 
must stop. Herb Tate testified before 
the Environment Committee that he 
supported collecting penalties at levels 
which were at least as great as the eco- 
nomic benefit of the violation. 

The Public Interest Research Group 
found that EPA frequently ignores vio- 
lations, even when patterns of chronic 
violation appear. We need mandatory 
minimum penalties to stop these re- 
peat offenders. Herb Tate promise to 
consider such penalties. 

EPA’s own statistics show that 12 
percent of large factories are in signifi- 
cant violation of the act. It is inexcus- 
able that 19 years after enactment of 
the Clean Water Act, so many large 
factories are still polluting our waters. 
Herb Tate committed to bringing all 
major facilities into compliance as 
quickly as possible. 

And we see an OMB which is bottling 
up a congressionally mandated report 
to improve clean water enforcement. 
Herb Tate promised to review the 
causes of the delay and ensure that 
EPA was in compliance with legisla- 
tion mandating this report. 

The problems with clean water en- 
forcement show what Mr. Tate will be 
up against, and how important it is 
that he succeed. 

Our environmental laws are only as 
good as the administration’s enforce- 
ment efforts. We need an Assistant Ad- 
ministrator for Enforcement at EPA 
who will move aggressively to stop pro- 
viding incentives to pollute, to end 
chronic violations and to eliminate the 
level of significant violators. Herb Tate 
has promised to do the job. 

Herb Tate has not only a huge re- 
sponsibility, but also a major chal- 
lenge. Herb Tate’s testimony and 
record before the Environment Com- 
mittee indicates that he is prepared for 
the challenge. So I support the nomina- 
tion of Herb Tate to this important of- 
fice. And I plan to work closely with 
Herb Tate to ensure that our environ- 
mental laws are enforced vigorously. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 
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THE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation, en bloc, of calendar Nos. 311, 312, 
313, and 314; that the committee sub- 
stitute amendments and the committee 
amendments, where indicated, be 
agreed to, en bloc; that the several 
bills be deemed read a third time and 
passed; and that the motion to recon- 
sider the passage of these items be laid 
upon the table, en bloc; that any state- 
ments relating to these calendar items 
appear at the appropriate place in the 
RECORD; and that the consideration of 
these items appear individually in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RELEASE OF RESTRICTIONS ON 
CERTAIN LANDS 


The bill (S. 807) to permit Mount Oli- 
vet Cemetery Association of Salt Lake 
City, UT, to lease a certain tract of 
land for a period of not more than 70 
years, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 807 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RELEASE OF RESTRICTION. 

Notwithstanding the Act of January 23, 
1909 (chapter 37, 35 Stat. 589), the Secretary 
of the Interior shall execute such instru- 
ments as may be necessary to allow the 
Mount Olivet Cemetery Association of Salt 
Lake City, Utah, to lease for use other than 
as a cemetery, for a period of not more than 
70 years, any portion of the land described in 
the first section of that Act, excluding the 
tract of land granted to Salt Lake City, 
Utah, pursuant to the Act of April 3, 1952 (66 
Stat. 36), so long as such additional use will 
not prevent future use for cemetery pur- 
poses. 


FISHLAKE NATIONAL FOREST 
ENLARGEMENT ACT 


The Senate proceeded to consider the 
bill (S. 1182) to transfer jurisdiction of 
certain public lands in the State of 
Utah to the Forest Service, and for 
other purposes, which had been re- 
ported from the Committee on Energy 
and Natural Resources, with amend- 
ments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 1182 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fishlake Na- 
tional Forest Enlargement Act”. 
SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Certain public lands presently managed 
by the Bureau of Land Management (here- 
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after in this Act referred to as the BLM“) 
are adjacent to the Fishlake National Forest 
and are logical extensions of the forest. 

(2) Those public lands are isolated and dis- 
connected from other BLM lands and have 
been identified through the land use plan- 
ning process of the BLM as suitable for 
transfer to the Forest Service. 

(3) The Forest Service currently manages 
much of the livestock grazing on those pub- 
lic lands by cooperative agreement with the 
BLM. 

(4) Administration of those public lands as 
part of the Fishlake National Forest would 
allow for more efficient and economical 
management by both the Forest Service and 
BLM. 

SEC. 3. TRANSFER. 

(a) IN GENERAL.—Effective on the date of 
enactment of this Act, jurisdiction over pub- 
lic lands designated on the map referred to 
in subsection (b), comprising approximately 
10,172.89 acres is hereby transferred to the 
Secretary of Agriculture. Such lands shall be 
added to and administered as part of the 
Fishlake National Forest. 

(b) MAP AND LEGAL DESCRIPTION.—The 
lands subject to this Act are those lands 
identified on a map entitled Fishlake Na- 
tional Forest Enlargement”, [dated and] 
dated March 16, 1989, and filed, together with 
a legal description of such lands, in the Of- 
fice of the Chief of the Forest Service, Unit- 
ed States Department of Agriculture and the 
Director, Bureau of Land Management, De- 
partment of the interior. Such map and legal 
description shall have the same force and ef- 
fect as if included in this Act, except that 
correction of clerical and typographical er- 
rors in such legal description and map may 
be made by the Secretary of Agriculture in 
consultation with the Secretary of the Inte- 
rior. 

(c) BOUNDARY.—(1) The boundary of the 
Fishlake National Forest is hereby modified 
[to include the lands transferred by sub- 
section (a). as indicated on the map referred 
to in subsection (b). 

(2) For the purposes of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601—9), the boundary of the 
Fishlake National Forest, as modified by 
this Act, shall be considered to be the bound- 
ary of theat national forest as of January 1, 
1965. 

SEC. 4. RIGHTS AND PERMITS. 

(a) VALID EXISTING RIGHTS.—Nothing in 
this Act shall affect valid existing rights of 
any person under any authority of law. 

(b) AUTHORIZATIONS To USE LANDS.—Au- 
thorizations to use lands transferred by this 
Act which were issued prior to the date of 
transfer shall remain subject to the laws and 
regulations under which they were issued. 
Such authorizations shall be administered by 
the Secretary of Agriculture. Any renewal or 
extension of such authorizations shall be 
subject to the laws and regulations pertain- 
ing to the Forest Service, Department of Ag- 
riculture. The change of administrative ju- 
risdiction resulting from the enactment of 
this Act shall not in itself constitute a basis 
for denying or approving the renewal or 
reissuance of any such authorization. 

So the bill (S. 1182) was deemed read 
the third time and passed, as follows: 

S. 1182 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Fishlake Na- 

tional Forest Enlargement Act“. 
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SEC, 2, FINDINGS. 

The Congress finds the following: 

(1) Certain public lands presently managed 
by the Bureau of Land Management (here- 
after in this Act referred to as the BLM.) 
are adjacent to the Fishlake National Forest 
and are logical extensions of the forest. 

(2) Those public lands are isolated and dis- 
connected from other BLM lands and have 
been identified through the land use plan- 
ning process of the BLM as suitable for 
transfer to the Forest Service. 

(3) The Forest Service currently manages 
much of the livestock grazing on those pub- 
lic lands by cooperative agreement with the 
BLM. 

(4) Administration of those public lands as 
part of the Fishlake National Forest would 
allow for more efficient and economical 
management by both the Forest Service and 
BLM. 

SEC, 3. TRANSFER. 

(a) IN GENERAL.—Effective on the date of 
enactment of this Act, jurisdiction over pub- 
lic lands designated on the map referred to 
in subsection (b), comprising approximately 
10,172.89 acres is hereby transferred to the 
Secretary of Agriculture. Such lands shall be 
added to and administered as part of the 
Fishlake National Forest. 

(b) MAP AND LEGAL DESCRIPTION.—The 
lands subject to this Act are those lands 
identified on a map entitled “Fishlake Na- 
tional Forest Enlargement", dated March 16, 
1989, and filed, together with a legal descrip- 
tion of such lands, in the Office of the Chief 
of the Forest Service, United States Depart- 
ment of Agriculture and the Director, Bu- 
reau of Land Management, Department of 
the Interior. Such map and legal description 
shall have the same force and effect as if in- 
cluded in this Act, except that correction of 
clerical and typographical errors in such 
legal description and map may be made by 
the Secretary of Agriculture in consultation 
with the Secretary of the Interior. 

(c) BouNDARY—(1) The boundary of the 
Fishlake National Forest is hereby modified 
as indicated on the map referred to in sub- 
section (b). 

(2) For the purposes of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-9), the boundary of the 
Fishlake National Forest, as modified by 
this Act, shall be considered to be the bound- 
ary of that national forest as of January 1, 
1965. 

SEC. 4. RIGHTS AND PERMITS. 

(a) VALID EXISTING RIGHTS.—Nothing in 
this Act shall effect valid existing rights of 
any person under any authority of law. 

(b) AUTHORIZATIONS TO USE LANDS.—Au- 
thorizations to use lands transferred by this 
Act which were issued prior to the date of 
transfer shall remain subject to the laws and 
regulations under which they were issued. 
Such authorizations shall be administrated 
by the Secretary of Agriculture. Any re- 
newal or extension of such authorizations 
shall be subject to the laws and regulations 
pertaining to the Forest Service, Depart- 
ment of Agriculture. The change of adminis- 
trative jurisdiction resulting from the enact- 
ment of this Act shall not in itself constitute 
a basis for denying or approving the renewal 
or reissuance of any such authorization. 


BONNEVILLE SALT FLATS 
PRESERVATION STUDY ACT 


The Senate proceeded to consider the 
bill (S. 1184) to direct the Secretary of 
the Interior to conduct a study to de- 
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termine the nature and extent of the 
salt loss occurring at Bonneville Salt 
Flats, Utah, and how best to preserve 
the resources threatened by such loss, 
which has been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with amendments; as follows: 

(The part of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italics.) 

S. 1184 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Bonneville 
Salt [Flat] Flats Preservation Study Act”. 
SEC. 2, FINDINGS. 

The Congress finds that— 

(1) Bonneville Salt Flats, Utah, is a unique 
natural national treasure; 

(2) an unexplained salt loss from the salt 
flat crust is occurring at Bonneville Salt 
Flats; and 

(3) this salt loss is causing irreparable 
damage to Bonneville Salt Flats, which is 
placing at risk numerous public resources, 
including scenic, historic, economic, and rec- 
reational resources, 

SEC. 3. STUDY. 

Not later than two years after the date [of 
the enactment of this Act,] funds are made 
available, the Secretary of the Interior (here- 
inafter “the Secretary") shall conduct a study 
to determine the nature and extent of the 
salt loss from the salt flat crust occurring at 
Bonneville Salt Flats, Utah, and how best to 
preserve the resources (including scenic, his- 
toric, economic, and recreational resources) 
threatened by such salt loss. In conducting 
the study, the Secretary shall consider 
whether to recommend that the Congress des- 
ignate the Bonneville Salt Flats as a na- 
tional recreation area or a national con- 
servation area. Within ninety days after the 
completion of the study, the Secretary shall 
submit [a report to the Congress concerning 
such study, together with recommendations, 
if any, of the Secretary. a report concerning 
the study, together with any recommendations, 
to the Congress. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS, 

There is authorized to be appropriated 
$1,500,000 for fiscal years 1992 and 1993 to 
carry out this Act. 

So the bill (S. 1184) was deemed read 
the third time and passed, as follows: 

S. 1184 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Bonneville 
Salt Flats Preservation Study Act’’. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) Bonneville Salt Flats, Utah, is a unique 
natural national treasure; 

(2) an unexplained salt loss from the salt 
flat crust is occurring at Bonneville Salt 
Flats; and 

(3) this salt loss is causing irreparable 
damage to Bonneville Salt Flats, which is 
placing at risk numerous public resources, 
including scenic, historic, economic, and rec- 
reational resources. 

SEC, 3. STUDY. 

Not later than two years after the date 

funds are made available, the Secretary of 
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the Interior (hereinafter “the Secretary”) 
shall conduct a study to determine the na- 
ture and extent of that salt loss from the 
salt flat crust occurring at Bonneville Salt 
Flats, Utah, and how best to preserve the re- 
sources (including scenic, historic, economic, 
and recreational resources) threatened by 
such salt loss. In conducting the study, the 
Secretary shall consider whether to rec- 
ommend that the Congress designate the 
Bonneville Salt Flats a national recreational 
area or a national conservation area. Within 
ninety days after the completion of the 
study, the Secretary shall submit a report 
concerning the study, together with any rec- 
ommendations, to the Congress. 
SEC, 4. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated 
$1,500,000 for fiscal years 1992 and 1993 to 
carry out this Act. 


RELEASE OF RESTRICTIONS ON 
CERTAIN LAND 


The Senate proceeded to consider the 
bill (S. 1183) to reduce the restrictions 
on the lands conveyed by deed to the 
city of Kaysville, UT, and for other 
purposes, which has been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 
That section 2 of the Act of June 8, 1926 (44 Stat. 
708), is amended by striking the word "States." 
at the end of the first sentence, and inserting in 
lieu thereof the following: States, except that 
the following shall not apply to those lands 
upon which communications facilities were lo- 
cated as of November 1, 1991, or prevent reason- 
able ingress and egress for the repair, mainte- 
nance, or improvement of such facilities, nor 
shall the foregoing prohibit the use of the lands 
described in section 1 for recreational purposes, 
so long as such recreational use is consistent 
with the protection of the watershed and water 
supply system of the city. 


——— 


NATIONAL FAMILY CAREGIVERS 
WEEK 


NATIONAL POLICE OFFICER AND 
FIREFIGHTER RECOGNITION WEEK 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged, en bloc, from 
further consideration of the following 
joint resolutions: Senate Joint Resolu- 
tion 225 designating ‘‘National Police 
Officer and Firefighter Recognition 
Week,” and House Joint Resolution 125 
designating National Family 
Caregivers Week,“ and that the Senate 
proceed, en bloc, to their immediate 
consideration; that the joint resolu- 
tions be deemed read three times and 
passed, en bloc, and the motion to re- 
consider be laid upon the table; and 
that the preambles be agreed to; fur- 
ther, that the consideration of these 
items appear individually in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (H.J. Res. 125) 
to designate the week beginning No- 


November 23, 1991 


vember 24, 1991, and the week begin- 
ning November 22, 1992, each as Na- 
tional Family Caregivers Week,” was 
deemed read the third time and passed. 

The preamble was agreed to. 

So the joint resolution (S.J. Res. 225) 
to designate February 3, 1992, through 
February 9, 1992, as National Police 
Officer and Firefighter Recognition 
Week,” was deemed read the third time 
and passed. 

The preamble was agreed to. 

The joint resolution, with its pre- 
amble, is as follows: 

S.J. RES. 225 

Whereas police officers and firefighters 
throughout the United States maintain a 
diligent and constant watch over our na- 
tion's communities; 

Whereas police officers and firefighter un- 
selfishly serve to preserve the domestic secu- 
rity of the United States on a daily basis; 
and 

Whereas police officers and firefighters he- 
roically display the spirit of true public serv- 
ice through the performance of life-threaten- 
ing deeds for the protection of the citizens of 
the United States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That February 3, 1992, 
through February 9, 1992, is designated as 
“National Police Officer and Firefighter Rec- 
ognition Week”. The President is authorized 
and requested to issue a proclamation call- 
ing on the people of the United States to ob- 
serve the week with appropriate ceremonies 
and activities recognizing all police officers 
and firefighters in the United States. 


JOINT RESOLUTION INDEFINITELY 
POSTPONED—SENATE JOINT 
RESOLUTION 99 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of Senate Joint 
Resolution 99, a joint resolution des- 
ignating November 24-30, 1991 and No- 
vember 22-28, 1992 as “National Family 
Caregivers’ Week,” the Senate compan- 
ion to House Joint Resolution 125, and 
that the measure then be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL VISITING NURSE 
ASSOCIATIONS WEEK 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 124, ‘‘National Visiting Nurse As- 
sociations Week,“ and that the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 124) to des- 
ignate “National Visiting Nurse Associa- 
tions Week for 1992. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the joint resolution? 
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There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The joint 
resolution is before the Senate and 
open to amendment. If there be no 
amendment to be proposed, the ques- 
tion is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time and panned. 

The preamble was agreed to. 

The joint resolution (S.J. Res. 124), 
with its preamble, is as follows: 

S. J. RES. 124 


Whereas Visiting Nurse Associations have 
served homebound Americans since 1885; 

Whereas such Associations annually pro- 
vide home care and support services to more 
than 1,500,000 men, women, children, and in- 
fants; 

Whereas such Associations serve 422 urban 
and rural communities in 45 States; 

Whereas such Associations adhere to high 
standards of quality and provide personalized 
and cost-effective home health care and sup- 
port, regardless of an individual's ability to 
pay; 

Whereas such Associations are voluntary 
in nature, independently owned, and commu- 
nity based; 

Whereas such Associations ensure the 
quality of care through oversight provided 
by professional advisory committees com- 
posed of loca] physicians and nurses; 

Whereas such Associations enable hun- 
dreds of thousands of Americans to recover 
from illness and injury in the comfort and 
security of their homes; 

Whereas such Associations ensure that in- 
dividuals who are chronically ill or who have 
physical or mental handicaps receive the 
therapeutic benefits of care and support 
services in the home; 

Whereas, in the absence of such Associa- 
tions, thousands of patients with mental or 
physical handicaps or chronically disabling 
illnesses would have to be institutionalized; 

Whereas such Associations provide a wide 
range of services, including health care, hos- 
pice care, personal care, homemaking, occu- 
pational, physical, and speech therapy, 
“friendly visiting services“, social services, 
nutritional counseling, specialized nursing 
care by registered nurses, and meals on 
wheels; 

Whereas in each community serviced by 
such an Association, local volunteers sup- 
port the Association by serving on the board 
of directors, raising funds, visiting patients 
in their homes, assisting patients and nurses 
at wellness clinics, delivering meals on 
wheels to patients, running errands for pa- 
tients, working in the Association’s office, 
and providing tender loving care; and 

Whereas the need for home health care for 
young and old alike continues to grow annu- 
ally: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That February 16 through 
February 22, 1992, is designated as “National 
Visiting Nurse Associations Week”, and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate programs, ceremonies, and 
activities. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 
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Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ee 


MOUNT RUSHMORE COMMEMORA- 
TIVE COIN ACT AMENDMENT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Banking 
Committee be discharged from further 
consideration of S. 108, a bill to make 
a technical amendment to the Mount 
Rushmore Commemorative Coin Act to 
conform to the intent of Congress, and 
the Senate proceed to its immediate 
consideration; that any statements 
with respect to this legislation be in- 
serted at an appropriate place in the 
RECORD; that the bill be read for the 
third time, passed, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 108) was deemed read the 
third time and passed is as follows: 

S. 108 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DISTRIBUTION OF SURCHARGES. 

Section 8 of the Mount Rushmore Com- 
memorative Coin Act (104 Stat. 314; 31 U.S.C. 
5112 note) is amended by striking paragraphs 
(1) and (2) and inserting the following: 

i) the first $18,750,000 shall be promptly 
paid by the Secretary to the Society to as- 
sist the Society's efforts to improve, enlarge, 
and renovate the Mount Rushmore National 
Memorial; and 

(2) the remainder shall be returned to the 
Federal Treasury for purposes of reducing 
the national debt.“ 

SEC, 2. RETROACTIVE EFFECT. 

If, prior to the enactment of this Act, any 
amount of surcharges have been received by 
the Secretary of the Treasury and paid into 
the United States Treasury pursuant to sec- 
tion 8(1) of the Mount Rushmore Commemo- 
rative Coin Act, as in effect prior to the en- 
actment of this Act, that amount shall be 
paid out of the Treasury to the extent nec- 
essary to comply with section 8(1) of the 
Mount Rushmore Commemorative Coin Act, 
as in effect after the enactment of this Act. 

Mr. PRESSLER. Mr. President, S. 108 
amends the Mount Rushmore Com- 
memorative Coin Act to allow specified 
surcharges to be paid to the Mount 
Rushmore National Memorial Society 
to assist its efforts at renovating our 
shrine of democracy. Mount Rushmore 
National Memorial celebrated its 50th 
anniversary with a formal dedication 
by President Bush on July 3, 1991. On 
July 16, President Bush signed into law 
the Mount Rushmore Commemorative 
Coin Act, which directs the Secretary 
of the Treasury to mint a set of com- 
memorative coins in recognition of 
Mount Rushmore’s golden anniversary. 
This coin act provides that 50 percent 
of the total surcharges received from 
the sale of the coins shall be used to 
improve and renovate the monument. 

At the time this legislation was en- 
acted, it was anticipated the amount of 
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surcharges received from the sale of 
the coins would total approximately 
$17 million. Up to the present time, 
however, total surcharges received 
have amounted to only $11.5 million; 
and 50 percent of such surcharges are 
to be retained by the Treasury. The act 
further provides that coins may not be 
issued beyond this calendar year. 

The National Park Service has esti- 
mated the cost of the renovations will 
total approximately $36 million. The 
projected amount of total surcharges is 
far short of that required from this 
source of funds if work on the monu- 
ment is to continue as planned. Most of 
these funds are to be raised through 
private sources, but the proceeds from 
the coin surcharge are essential for the 
overall project. Without that funding 
source, the renovation work would be 
jeopardized. 

In view of these developments, it is 
critical that S. 108 be adopted by the 
Senate. My legislation would permit 
the coin surcharge funds held by Treas- 
ury to be used for continuation of the 
work at Mount Rushmore. I urge my 
colleagues to support this effort. The 
people of South Dakota, the Mount 
Rushmore Society, and our State's 
congressional delegation have been 
united in this effort. 


UNANIMOUS-CONSENT AGREE- 
MENT—HOUSE JOINT RESOLU- 
TION 346 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate considers House Joint Resolution 
346, approving the extension of non- 
discriminatory treatment with respect 
to the products of the Union of Soviet 
Socialist Republics, the statutory time 
limitation be reduced to 1 hour, with 
the time equally divided and controlled 
between the chairman and ranking 
member of the Finance Committee; 
that when the time is used or yielded 
back, the Senate without intervening 
action or debate proceed to vote on the 
resolution; that immediately upon dis- 
position of House Joint Resolution 346, 
the Senate companion measure, Senate 
Joint Resolution 215, be indefinitely 
postponed. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


THE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation en bloc of Calendar Nos. 349, 350, 
and 351; that the committee amend- 
ments where appropriate be agreed to; 
that the resolutions be agreed to; that 
the bills be deemed read a third time 
and passed and the motions to recon- 
sider laid upon the table en bloc; that 
the preamble, where appropriate, be 
agreed to; that any statements relating 
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to these calendar items appear at the 
appropriate place in the RECORD; and 
that the consideration of these items 
appear individually in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


IMPRISONMENT AND TRIAL OF DR. 
NGUYEN DAN QUE 


The concurrent resolution (S. Con. 
Res. 78) regarding the unfair imprison- 
ment and trial of Dr. Nguyen Dan Que 
by the Government of Vietnam, was 
considered, and agreed to. 

The preamble was agreed to. 

The concurrent resolution, and the 
preamble, are as follows: 

S. Con. REs. 78 


Whereas the normalization of relations 
with the Socialist Republic of Vietnam and 
the potential lifting of the economic embar- 
go depend in part on that nation taking cer- 
tain steps related to the recognition of cer- 
tain human rights; 

Whereas Dr. Nguyen Dan Que is a non- 
violent advocate for human rights and de- 
mocracy in the Socialist Republic of Viet- 
nam; 

Whereas Dr. Nguyen Dan Que's right to 
free expression is guaranteed by Article 19 of 
the Universal Declaration of Human Rights; 

Whereas Dr. Nguyen Dan Que has been im- 
prisoned for 12 of the last 13 years and has 
for 14 years suffered from ill health; 

Whereas Dr. Nguyen has finally been 
charged with treason and trying to over- 
throw the Vietnamese government; 

Whereas Dr. Nguyen is scheduled to go on 
trial November 29, 1991; and 

Whereas numerous international human 
rights organizations have called for the re- 
lease of Dr. Nguyen: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— ' 

(1) Dr. Nguyen Dan Que should be accorded 
a fair and impartial trial as is his right 
under Articles 10 and 11 of the Universal Dec- 
laration of Human Rights; 

(2) to ensure fairness and impartiality dur- 
ing his impending trial, international ob- 
servers should be permitted access to all 
court proceedings and evidence; and 

(3) if Dr. Nguyen is merely guilty of non- 
violently expressing his views regarding 
human rights, he should be released imme- 
diately. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the following persons: the Permanent 
Representative of Vietnam to the United Na- 
tions, the Speaker of the Vietnamese Na- 
tional Assembly, the Foreign Minister and 
the Prime Minister of the Socialist Republic 
of Vietnam, as well as the Secretary of State 
and the President of the United States. 


WITHDRAWAL OF SOVIET TROOPS 
FROM THE BALTIC STATES 


The resolution (S. Res. 196) express- 
ing the sense of the Senate that the So- 
viet Union should immediately begin a 
prompt withdrawal of Soviet Armed 
Forces from the Baltic States and un- 
dertake discussions with the govern- 
ments of Lithuania, Latvia, and Esto- 
nia appropriate to facilitate that with- 
drawal, was considered, and agreed to. 
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The preamble was agreed to. 

The resolution, and the preamble, are 
as follows: 

S. REs. 196 

Whereas the rightful independence of the 
Baltic States of Lithuania, Latvia, and Esto- 
nia from the Union of Soviet Socialist Re- 
publics has been recognized; 

Whereas more than 100,000 Soviet military 
personnel continue to maintain a presence in 
the Baltic States; and 

Whereas the continued presence of Soviet 
troops threatens the peace and independence 
of the Baltic States: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President should call upon the 
President of the Union of Soviet Socialist 
Republics to begin immediately a prompt 
withdrawal of Soviet armed forces from the 
Baltic States and to undertake discussions 
with the governments of Lithuania, Latvia, 
and Estonia appropriate to facilitate that 
withdrawal. 


Mr. HATCH. Mr. President, I am 
pleased that the Senate has acted in an 
expeditious manner and adopted Sen- 
ate Resolution 196 by unanimous con- 
sent. This sense-of-the-Senate resolu- 
tion calls on the Soviet military to 
begin an immediate withdrawal of 
forces from the Baltic States, and un- 
dertake the appropriate discussions to 
facilitate that prompt withdrawal. In 
this effort, I was joined by Senators 
BRADLEY, DECONCINI, MCCAIN, GRASS- 


LEY, DOLE, KASTEN, PRESSLER, 
D'AMATO, LUGAR, GARN, DIXON, DODD, 
and ADAMS. 


Mr. President, this resolution dem- 
onstrates clearly that my colleagues in 
the Senate are strongly concerned 
about the continuing presence of large- 
scale offensive forces in the Baltic 
States and the highly destabilizing na- 
ture of these units. The Soviet Union 
has stationed approximately 135,000 
troops in the Baltics, and unfortu- 
nately, they seem to be making them- 
selves right at home. 

The Soviets have maintained mili- 
tary installations in the Baltics since 
the end of World War II, and many 
thousands of troops have reportedly 
been sent to the Baltics after departing 
from East Europe. In addition, the So- 
viet military establishment in the Bal- 
tics appears to be playing some of its 
old games. On November 15, for exam- 
ple, Soviet military leaders stationed 
in the region proposed that military 
property in Latvia, Lithuania, and Es- 
tonia be privatized and sold to pay for 
the resettlement of Soviet troops. This 
tense situation has been exacerbated 
by reports filed by Estonian officials 
this week, which assert that the Sovi- 
ets violated an agreement regarding 
the withdrawal of two paratroop units 
from Estonia. One unit has reportedly 
not moved and the other was rede- 
ployed to another base in Estonia. 
Such incidents are symptomatic of the 
far larger problem, that of Soviet 
forces violating the territorial integ- 
rity of the Baltics. 

Mr. President, I hope that the Soviet 
leadership takes notice of Senate Reso- 
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lution 196, because it not only com- 
plements the political and military ob- 
jectives of the CFE agreement, but sig- 
nals this Chamber’s unswerving com- 
mitment to Baltic sovereignty. 


EEE 


FREEDOM OF EMIGRATION AND 
TRAVEL FOR SYRIAN JEWS 


The concurrent resolution (H. Con. 
Res. 188) concerning freedom of emigra- 
tion and travel for Syrian Jews, was 
considered and agreed to. 

The preamble was agreed to. 


MEASURE PLACED ON 
CALENDAR—H.R. 26 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Banking 
Committee be discharged from further 
consideration of H.R. 26, a bill to re- 
quire the Federal depository institu- 
tion regulatory agencies to take addi- 
tional enforcement actions against de- 
pository institutions engaging in 
money laundering, and for other pur- 
poses, and that the bill be placed on 
the calendar. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


CRANSTON-GONZALEZ NATIONAL 
AFFORDABLE HOUSING ACT 
AMENDMENTS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Banking 
Committee be discharged from further 
consideration of H.R. 3576 regarding 
the reservation of assistance under the 
HOME Investment Partnerships Act for 
certain insular areas, and that the Sen- 
ate then proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, the committee is discharged. 

The clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3576) to amend the Cranston- 
Gonzalez National Affordable Housing Act to 
reserve assistance under the HOME Invest- 
ment Partnerships Act for certain insular 
areas. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1434 
(Purpose: To amend the Cranston-Gonzalez 

National Affordable Housing Act to reserve 
assistance under the HOME Investment 
Partnerships Act for certain insular areas, 
extend time for a certain jurisdiction to 
submit a CDBG statement, and to clarify 
the authority of the Secretary of Housing 
and Urban Development regarding low-in- 
come housing covenants) 

Mr. MITCHELL. Mr. President, on 
behalf of Senator RIEGLE, I send to the 
desk a technical amendment and ask 
for its immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Maine [Mr. Mitchell], for 
Mr. RIEGLE, for himself and Mr. CRANSTON, 
proposes an amendment numbered 1434: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. RESERVATION OF ASSISTANCE. 

Section 217(a) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
12747(a)) is amended— 

(1) in the first sentence of paragraph (1), by 
inserting “and after reserving amounts for 
the insular areas under paragraph (3)“ before 
the first comma; and 

(2) by adding at the end the following new 
paragraph: 

**(8) INSULAR AREAS.— 

“(A) IN GENERAL.—For each fiscal year, of 
any amount approved in an appropriations 
Act to carry out this title, the Secretary 
shall reserve for grants to the insular areas 
an amount that reflects— 

(i) their share of the total population of el- 
igible jurisdictions; and 

(Ii) any adjustments that the Secretary 
determines are reasonable in light of avail- 
able data that are related to factors set forth 
in subsection (b)(1)(B). 

„B) SPECIFIC CRITERIA—The Secretary 
shall provide for the distribution of amounts 
reserved under this paragraph among the in- 
sular areas in accordance with specific cri- 
teria to be set forth in a regulation promul- 
gated by the Secretary after notice and pub- 
lic comment. 

„C) TRANSITIONAL PROVISIONS.—For fiscal 
year 1992, the reservation for insular areas 
specified in subparagraph (A) shall be made 
from any funds which become available for 
reallocation in accordance with the provi- 
sions of section 216(6)(A).”’. 

SEC. 2. DEFINITIONS. 

Section 104 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (42 U.S.C. 
12704) is amended— 

(1) in paragraph (1), by striking Guam“ 
and all that follows through the Marshall 
Islands“ and inserting the insular areas“; 
and 

(2) by adding at the end the following new 


ph: 
(24) The term ‘insular areas’ means 
Guam, the Northern Mariana Islands, the 
United States Virgin Islands, and American 
Samoa.“ 
SEC. 3. EXTENSION OF TIME TO SUBMIT CDBG 
STATEMENT. 


Notwithstanding any other provision of 
law, the City of Petersburg, Virginia is au- 
thorized to submit not later than 10 days fol- 
lowing the enactment of this Act, and the 
Secretary of Housing and Urban Develop- 
ment shall consider and accept, the final 
statement of community development objec- 
tives and projected use of funds required by 
section 104(a)(1) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 
5304(a)(1)) in connection with a grant to the 
City of Petersburg under title I of such Act 
of fiscal year 1991. 

SEC. 4. LOW-INCOME HOUSING COVENANTS. 

Section 515(p)(4) of the Housing Act of 1949 
(42 U.S.C. 1485(p)(4)) is amended by adding at 
the end The preceding sentence shall not be 
interpreted as authorizing the Secretary to— 

„(A) limit the ability of a housing credit 
agency to require an owner of housing, in 
order to receive a low-income housing tax 
credit, to enter into a restrictive covenant, 
in such form and for such period as the hous- 
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ing credit agency deems appropriate, to 
maintain the occupancy characteristics of 
the project as prescribed in section 42(h)(6) of 
the Internal Revenue Code of 1986; or 

„B) deny or delay closing of financing 
under this section by reason of the existence, 
or occupancy terms, of any such restrictive 
covenant."’. 

Mr. RIEGLE. Mr. President, I offer 
this technical amendment which re- 
fines a provision that has recently 
passed the House. 

This amendment will accomplish 
three things, First, it will ensure that 
insular areas including the U.S. Virgin 
Islands, Guam, Northern Mariana, and 
American Samoa are able to partici- 
pate in the HOME Investment Partner- 
ships Program. HOME was enacted last 
year as part of the National Affordable 
Housing Act and is designed to spur the 
creation of affordable housing opportu- 
nities for low-income people. 

Second, the amendment would pro- 
vide a one-time waiver to the city of 
Petersburg, VA, to submit its required 
final statement of community develop- 
ment objectives under the Community 
Development Block Grant [CDBG] Pro- 
gram. Due to extenuating cir- 
cumstances, the city failed to meet a 
required deadline. Although HUD 
would like to give the city an exten- 
sion of the deadline, existing law pro- 
hibits such action. 

Third, the amendment includes legis- 
lative language to carry out already es- 
tablished congressional intent that the 
Low-Income Housing Tax Credit Pro- 
gram and the Farmers’ Home section 
515 program work together. The 
amendment removes the possibility of 
misinterpretation by Farmers’ Home 
that could frustrate the ability of these 
two programs to work together. 

This last provision is of great impor- 
tance to affordable housing in rural 
areas. In August, the Michigan Office 
of the Farmers’ Home Administration 
halted the approval of section 515 mul- 
tifamily loans that were combined with 
the low-income housing tax credit. A 
Farmers’ Home lawyer interpreted cur- 
rent law in a way that created a con- 
flict between the tax credit and regula- 
tions for the section 515 program. 

As a result, hundreds of low-income 
housing units in rural areas have been 
thrown into question. The Depart- 
ment’s actions have already resulted in 
a major interruption in the ability of 
the State and local jurisdictions to 
provide low-income housing to people 
in rural areas in Michigan. Farmers’ 
Home actions have also threatened to 
prevent projects from closing across 
the nation. Housing opportunities for 
hundreds for families could be jeopard- 
ized as loans are left uncommitted, tax 
credits go unused, and project develop- 
ment is stalled. 

Last month, language was included 
in the fiscal year 1992 Agriculture Ap- 
propriations Act that was designed to 
clear up the problem. Astonishingly, 
however, Farmers’ Home lawyers are 
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choosing to ignore this congressional 
directive. They claim the language was 
not explicit enough to require them to 
change their obstructive practices. 
Farmers’ Home actions are in direct 
conflict with congressional intent to 
provide more affordable housing in 
rural areas. 

This amendment will make it crystal 
clear that Farmers’ Home must allow 
the tax credit and section 515 program 
to work together. This amendment will 
allow State housing finance agencies 
across the nation to resume their ef- 
forts to provide affordable housing to 
people in rural communities. 

Mr. President, this amendment has 
no budgetary impact and has been 
cleared by Members on both sides of 
the aisle. I urge my colleagues to join 
me in support of this amendment to 
H.R. 3576. 

Mr. CRANSTON. Mr. President, I 
want to thank the distinguished chair- 
man of the full committee, Senator 
RIEGLE, for his efforts in bringing this 
measure to the floor for consideration. 

This is a technical amendment to 
H.R. 3576, a measure recently passed by 
the House. Both the House-passed bill 
and the amendment offered today 
amend the National Affordable Housing 
Act—enacted by Congress last year by 
a wide margin. The amendment allows 
the United States Virgin Islands, 
Guam, Northern Mariana, and Amer- 
ican Samoa, to receive collectively a 
share of funding under the HOME In- 
vestment Partnerships Program. 

The HOME Investment Partnerships 
Program—a major component of the 
National Affordable Housing Act—is 
designed to foster a network of part- 
nerships among the Federal Govern- 
ment, States, local communities and 
the private sector to expand the supply 
of affordable housing. 

HOME Program funds are allocated 
to States and local communities 
throughout the country on the basis of 
a formula. This formula evaluates each 
jurisdiction's share of need among for 
an increased supply of affordable hous- 
ing. In the case of the insular areas, 
however, two factors combined to 
make them ineligible under the HOME 
Program. This amendment seeks to 
correct the two problems. 

First, although the National Afford- 
able Housing Act included the insular 
areas as eligible jurisdictions for par- 
ticipation in the Home Program, it 
identified them individually. As a con- 
sequence, when the formula was ap- 
plied to each of the areas individually, 
their small size precluded them from 
meeting the minimum allocation level 
established in law. the amendment al- 
lows the insular areas to be considered 
as a collective unit, for purposes of al- 
location of funds for the HOME Pro- 


gram. 

Second, the full range of data used in 
the formula for the allocation of funds 
is not available for the insular areas. 
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This amendment recognizes this fact 
by providing the Secretary of HUD the 
flexibility to establish a formula for 
the insular areas based on the available 
data for these areas. 

Mr. President, the Home Program is 
designed to help address affordable 
housing needs wherever they exist. 
This amendment will ensure that the 
insular areas receive their fair share of 
funding under the HOME Program. 

This amendment also provides a one- 
time waiver of existing law to allow 
the city of Petersburg, VA, to submit 
its final statement of community de- 
velopment objectives. The submission 
of the final statement is a prerequisite 
to the receipt of Community Develop- 
ment Block Grant [CDBG] Program 
funds. Due to several factors, including 
personnel changes in the city adminis- 
tration, the city of Petersburg missed 
the established deadline by 30 days. Al- 
though the city requested a waiver of 
the deadline from the Department of 
Housing and Urban Development, exist- 
ing law and regulations for the CDBG 
program preclude HUD from providing 
the waiver through administrative ac- 
tion. 

Mr. President, this amendment has 
no budget impact and has been cleared 
by both sides. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Are there 
further amendments? 

AMENDMENT NO. 1435 TO AMENDMENT NO. 1434 
(Purpose: To permit the citizens of St. 

Charles Parish, Louisiana, to appeal a 

flood elevation determination) 

Mr. MITCHELL. Mr. President, in be- 
half of Senator BREAUX, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL) 
for Mr. BREAUX, for himself and Mr. JOHN- 
STON, proposes an amendment numbered 1435 
to amendment No. 1434: 

At the appropriate place, insert: 

Sec. . Notwithstanding the time limit set 
forth in section 1363(c) of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4104(c) and 
(d)), St. Charles Parish, Louisiana, may file 
an appeal with the Director of the Federal 
Emergency Management Agency with re- 
spect to certain flood elevation determina- 
tions for the area in and near the Ormond 
Country Club States located in St. Charles 
Parish, Louisiana, not later than June 1, 
1992. 

Mr. BREAUX. Mr. President, the 
amendment that we have offered to 
this legislation would grant St. Charles 
Parish, LA, approximately 180 days to 
appeal a decision by the Federal Emer- 
gency Management Agency [FEMA] 
that would have a drastic affect on 
local communities. 

Under the National Flood insurance 
Program, a community has 90 days to 
appeal any changes in base flood ele- 
vation determinations by FEMA. On 
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August 29, 1991, FEMA issued a new 
flood insurance rate map for parts of 
St. Charles Parish which will require 
new structures to be built at a new 
minimum base flood elevation of 8-9 
feet. The current base flood elevation 
for the area is approximately 2 feet. 

The parish has worked to submit an 
appeal to FEMA using data that was 
provided to them on June 27, 1991. 
Missing from the data was information 
from the Army Corps of engineers that 
is, I am told, vital to the parish's ap- 
peal. The Corps of Engineers was re- 
sponsible for assembling the report 
upon which FEMA’s decision is based. 
It is my understanding that the needed 
information was turned over to the 
parish at the end of this week. The 
statutory period for filing an appeal 
runs out on November 27, 1991. FEMA 
maintains that it has no legal author- 
ity to extend the deadline. The cir- 
cumstances make it impossible for the 
parish to file a complete appeal before 
the end of the statutory deadline. 

The new base flood elevation require- 
ments will have a serious impact on 
the area’s future development and it 
would be patently unfair to cause such 
a disruption without the local commu- 
nity having an adequate amount of 
time to present a complete appeal. 

Our amendment would simply give 
the parish the time it needs to make 
use of the completed data from the 
corps. 

I want to thank the chairman of the 
full Banking Committee, Senator RIE- 
GLE, and the chairman of the Housing 
Subcommittee, Senator CRANSTON, for 
their assistance in this matter. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1435) was agreed 
to. 
The PRESIDING OFFICER. The 
question is on agreeing to the sub- 
stitute amendment, as amended. 

The amendment (No. 1434), as amend- 
ed, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time and 
passed. 

Mr. MITCHELL. I move to reconsider 
the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


SILVIO O. CONTE NATIONAL FISH 
AND WILDLIFE REFUGE ACT 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 244, H.R. 794, es- 
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tablishing the Silvio Conte National 
Refuge. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 794) to establish the Silvio O. 
Conte National Fish and Wildlife Refuge 
along the Connecticut River, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Environment and Public Works, 
with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

H.R. 794 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

{TITLE I—SILVIO O. CONTE NATIONAL 

FISH AND WILDLIFE REFUGE ACT 
ISEC. 101. SHORT TITLE. 

(This title may be cited as the Silvio O. 
Conte National Fish and Wildlife Refuge 
Act”, 

ISEC. 102. FINDINGS. 

[The Congress finds and declares the fol- 
lowing: 

IL) The late Silvio O. Conte's many con- 
tributions to fish and wildlife conservation 
merit establishing a national fish and wild- 
life refuge in his honor. 

{(2) The Connecticut River and its riparian 
lands are unique environmental resources 
which provide habitat for significant anad- 
romous, migratory, and resident fish; migra- 
tory waterfowl; and other wildlife species, 
including such threatened or endangered spe- 
cies as the shortnosed sturgeon, bald eagle, 
Puritan tiger beetle, dwarf wedge mussel, 
Jesup’s milk vetch, and piping plover. 

{(3) The Federal Government has spent 
over $600,000,000 to clean up the Connecticut 
River and improve the quality of its fish and 
wildlife habitat, resulting in the reestablish- 
ment or improvement of the populations of 
many species such as the Atlantic salmon, 
American shad, bald eagle, and peregrine fal- 
con. 

(4) The Connecticut River Valley is home 
to over 2,000,000 people, and environmental 
education and natural] resource based recre- 
ation opportunities that are of great value. 

{(5) The environment of the Connecticut 
River Valley is under enormous stress as a 
result of increased pressure from commercial 
and industrial development. 

{(6) The environmental degradation of the 
Connecticut River and its riparian lands 
would result in the permanent loss of unique 
social, educational, and environmental as- 
sets and would devalue the significant Fed- 
eral investment made to clean up the river. 
ISEC. 103. DEFINITIONS. 

[For the purposes of this title— 

{(1) the “Advisory Committee” means the 
Silvio O. Conte National Fish and Wildlife 
Refuge Advisory Committee established 
under section 107; 

{(2) the term affected States“ means the 
Commonwealth of Massachusetts, Vermont, 
New Hampshire, and Connecticut; 

{(3) the term refuge“ means the Silvio O. 
Conte National Fish and Wildlife Refuge es- 
tablished by section 104; 
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L) the term “Secretary” means the Sec- 
retary of the Interior, acting through the Di- 
rector of the United States Fish and Wildlife 
Service; 

{(5) the term “selection area” means the 
lands, waters, and interests therein of the 
Connecticut River basin from its source to 
the sea including its tributaries and water- 
sheds; and 

[(6) the term Service“ means the United 
States Fish and Wildlife Service. 

ISEC. 104. ESTABLISHMENT OF REFUGE; SELEC- 
TION OF LANDS. 

[(a) ESTABLISHMENT OF REFUGE.—There is 
hereby established the Silvio O. Conte Na- 
tional Fish and Wildlife Refuge, consisting of 
the lands, waters, and interests therein des- 
ignated pursuant to subsection (c). 

[(b) PURPosES.—The purposes of the refuge 
are— 

[(1) to conserve, protect, and enhance the 
Connecticut River Valley populations of At- 
lantic salmon, American shad, river herring, 
shortnosed sturgeon, bald eagles, peregrine 
falcons, osprey, and other native species of 
plants, fish, and wildlife; 

[(2) to encourage the natural diversity of 
plant, fish, and wildlife species within the 
refuge and to provide for their conservation 
and management; 

103) to protect species listed as endangered 
or threatened, or identified as candidates for 
listing pursuant to the Endangered Species 
Act of 1973 (16 U.S.C, 1531 et seq.); 

[(4) to preserve and enhance the water 
quality of aquatic habitat within the refuge; 

((5) to fulfill the international treaty obli- 
gations of the United States relating to fish 
and wildlife; and 

{(6) to provide opportunities for scientific 
research, environmental education, and rec- 
reational activities, to the extent compat- 
ible with the other purposes stated in this 
subsection. 

Lee) SELECTION OF LANDS.—Within two 
years after the date of the enactment of this 
Act, and after consulting with the Advisory 
Committee, appropriate State and local offi- 
cials and private conservation organizations, 
the Secretary shall— 

Ii) define and designate the refuge bound- 
aries, including all subunits, within the se- 
lection area; and 

((2) prepare a detailed map depicting the 
refuge boundaries designated under para- 
graph (1), which the Secretary shall keep on 
file and available for public inspection at the 
offices of the Service, and publish notice in 
the Federal Register of such availability. 

Led) ReEvisions.—The Secretary may make 
such minor revisions in the boundaries of the 
refuge defined and designated under sub- 
section (c)(1) as may be appropriate to carry 
out the purposes of this title or to facilitate 
the acquisition of property within the ref- 
uge. 

[SEC. 105. ACQUISITION. 

[The Secretary may acquire for inclusion 
in the refuge, by purchase, gift, or lease, 
such areas of land and waters, or interests 
therein (including permanent conservation 
easements) within the boundaries defined 
and designated under section 104(c), as the 
Secretary determines to be suitable for the 
purposes of this title. All land, waters, and 
interests so acquired shall be part of the ref- 
uge. 

ISEC. 106. ADMINISTRATION. 

[(a) IN GENERAL.—The Secretary shall ad- 
minister all lands, waters, and interests 
therein acquired under section 105 in accord- 
ance with— 

{(1) the provisions of the National Wildlife 
Refuge System Administration Act of 1966 
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(16 U.S.C. 668dd-668ee) and the Refuge Recre- 
ation Act (16 U.S.C. 460k-460k-4); and 

{(2) the purposes of the refuge, as set forth 
in section 104(b). 

Leb) USE OF OTHER AUTHORITY.—The Sec- 
retary may utilize such other statutory au- 
thority as may be available to the Secretary 
for the conservation and development of fish 
and wildlife and natural resources, the devel- 
opment of outdoor recreation opportunities, 
and interpretive education, as the Secretary 
considers appropriate to carry out the pur- 
poses of the refuge as set forth in section 
104(b). 

{SEC, 107. SILVIO O. CONTE NATIONAL FISH AND 
WILDLIFE REFUGE ADVISORY COM- 
MITTEE. 

{(a) ESTABLISHMENT AND FUNCTIONS.— 
There is hereby established a committee to 
be known as the “Silvio O. Conte National 
Fish and Wildlife Refuge Advisory Commit- 
tee” (hereinafter referred to as the ‘‘Advi- 
sory Committee“) which shall advise the 
Secretary on matters relating to the— 

{(1) identification of areas of special con- 
cern within the selection area, the conserva- 
tion of which by cooperative agreement 
would further the purposes for which the ref- 
uge is established; 

[(2) identification of activities within or 
related to the selection area that may ad- 
versely affect the purposes for which the ref- 
uge is established; 

{(3) provision of education outreach and in- 
formational programs; and 

L) establishment of cooperative agree- 
ments with private landowners, Federal, 
State, and local governments or agencies, 
and conservation organizations, with respect 
to wise use and management of areas of spe- 
cial concern and the conduct of activities 
identified under paragraphs (1) and (2) of this 
section. 

[(b) MEMBERSHIP; TERMS.—The advisory 
committee shall be composed of 15 members, 
each appointed by the Secretary for a term 
not to exceed 2 years, as follows: 

I) 4 members, including 1 from each of 
the affected States, to be recommended by 
the Governor of each State as representing 
the cities or towns bordering the Connecti- 
cut River and its tributaries; 

12) 4 members, including one from each of 
the affected States, to be recommended by 
the Governor of each State as representing 
State agencies with responsibility for con- 
servation or water quality programs; 

{(3) 4 members, including 1 from each of 
the affected States, to be appointed from 
recommendations made by the Governor of 
that affected State; who shall represent non- 
profit conservation organizations or citizens 
groups with a direct interest in the purposes 
of the refuge; 

{(4) 1 member of the Long Island Sound 
Management Conference; 

15) 1 member from the Department of the 
Interior; and 

(6) 1 member from the Department of 
Commerce. 

[(c) QUALIFICATIONS.—Members of the Ad- 
visory Committee shall have expertise or 
demonstrated interest in fish and wildlife 
conservation matters. 

Led) CHAIRMAN.—The Secretary shall des- 
ignate 1 member of the Advisory Committee 
to be its Chairman. 

{(e) VACANCIES.—Any vacancy in the Advi- 
sory Committee shall be filled in the same 
manner in which the original appointment 
was made. 

LD COMPENSATION.—A member of the Advi- 
sory Committee shall not receive any com- 
pensation for service on the Committee. 
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Lg) MAJORITY VoTe.—The Advisory Com- 
mittee shall act by affirmative vote of a ma- 
jority of the members thereof. 

Ich) TERMINATION.—The Advisory Commit- 
tee shall function during the two years nec- 
essary for the Secretary to establish the ref- 
uge boundaries, and shall cease to exist after 
that time. 

[SEC. 108. INTERPRETATION AND EDUCATION 
CENTER. 


[The Secretary is authorized to construct, 
administer, and maintain, at an appropriate 
site near or within the refuge, an aquatic re- 
sources and wildlife interpretation and edu- 
cation center, along with administrative fa- 
cilities, to provide an opportunity for the 
study and enjoyment of aquatic resources 
and wildlife in its natural habitats. 


[TITLE Il—FISH HABITAT CONSERVATION 
ACT 


(SEC, 201. SHORT TITLE. 

{This title may be cited as the Fish Habi- 
tat Conservation Act. 
ISEC. 202. FINDINGS. 

{(a) Fishery resources are integral compo- 
nents of, and play an essential role in, 
ecosystems where they occur. Self-sustain- 
ing fish populations are far more biologically 
desirable than those substantially dependent 
on artificial production systems. Fish have 
specific habitat requirements that are essen- 
tial for them to complete their life cycle, 

Leb) Despite statutory mandates, regula- 
tions and programs to contro] harvest and 
prevent environmental degradation, destruc- 
tion of fish habitat has played, and continues 
to play, a significant role in the decline of 
fish populations. Some fish populations are 
so depleted as to warrant protection under 
the Endangered Species Act. 

{(c) The United States Fish and Wildlife 
Service has authority to acquire fish habitat 
to protect or manage it, to provide rec- 
reational opportunities, and for other pur- 
poses under the Fish and Wildlife Act of 1956 
(16 U.S.C. 742a-742j) and the Refuge Recre- 
ation Act (16 U.S.C. 460k-460k-4) among 
other statutes, but has rarely used that au- 
thority. 

ISEC. 203. PURPOSE. 

{The purpose of this title is to protect, re- 
store and conserve important fish habitat. 
ISEC. 204. DEFINITIONS. 

(For the purposes of this title— 

{(1) the term fish“ means any freshwater, 
diadromous, and estuarine organism, other 
than a marine mammal or bird, and includes 
finfish, shellfish, crustaceans and other 
aquatic organisms, and the egg, spawn, spat, 
larval and other juvenile stages of all such 
organisms; 

[(2) the term “fish habitat” means any 
area, landward of mean low tide, and adja- 
cent wetlands, on which fish depend, directly 
or indirectly, to carry out their life proc- 
esses, and includes— 

ECA) any area used by fish for spawning, in- 
cubation, nursery, rearing, food supply, or 
migration; and 

ILB) any area adjacent to the aquatic envi- 
ronment if such adjacent area— 

{(i) contributes elements, such as the input 
of detrital material or the promotion of 
planktonic and insect populations providing 
food, which make fish life possible; 

{(ii) protects the quality of water supplies 
on which fish are dependent; or 

[Gii) protects the aquatic environment; 

13) the term Secretary“ means the Sec- 
retary of the Interior acting through the Di- 
rector of the United States Fish and Wildlife 
Service; and 

[(4) the term System“ means the Na- 
tional Wildlife Refuge System administered 
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under the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd- 
668ee). 

ISEC. 205. FISH HABITAT CONSERVATION PLANS 

Lea) IN GENERAL.—The Secretary shall de- 
velop within one year after the date of enact- 
ment of this Act, and thereafter periodically 
review and revise, a national fish habitat 
conservation plan which shall specify the 
types of fish habitat which should be given 
priority with respect to Federal, State, and 
other acquisition. This plan shall identify 
types of fish habitats of concern, criteria for 
establishing acquisition priorities for each 
fish habitat type, and guidance for develop- 
ing regional fish habitat conservation plans. 
The Secretary shall also develop, and peri- 
odically review and revise, regional fish 
habitat conservation plans that identify spe- 
cific fish habitat to be acquired; determine 
whether Federal acquisition of specific areas 
is appropriate; identify, where appropriate, 
modifications in the management of fish 
habitat to help achieve the purposes of this 
title; and establish priorities for each region. 

Leb) CONSULTATION.—The Secretary shall 
develop the plans required by subsection (a) 
after consultation with the following: 

[(1) the Secretary of Commerce; 

[(2) the chief executive officer of each 
State fisheries agency, and other appropriate 
representatives of each State; 

13) Indian tribes; and 

{(4) other interested entities that are 
knowledgeable about fish conservation. 

Lee) FACTORS To BE CONSIDERED.—The Sec- 
retary, in identifying fish habitats to be in- 
cluded in the plan required by subsection (a) 
and in establishing the basis for priorities 
for acquisition of those areas, shall con- 
sider— 

[(1) the estimated cumulative loss, current 
rate of loss, and the threat of future losses of 
each fish habitat type; 

{(2) the contribution of each fish habitat 
type to— 

L(A) fishery resources; 

E(B) commercial fisheries; 

L) recreational fishing and other outdoor 
recreation; and 

E(D) maintenance of biodiversity; and 

{(3) other areas or concerns the Secretary 
considers appropriate. 

ISEC. 206. IDENTIFICATION AND ACQUISITION OF 
FISH HABITAT, 

[(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Secretary shall begin identifying and acquir- 
ing in accordance with this title lands, wa- 
ters, and interests therein that are appro- 
priate for inclusion in the National Wildlife 
Refuge System for the purpose of protecting 
important fish habitat. Upon the completion 
of the fish habitat conservation plans pre- 
pared under section 205 of this title, the iden- 
tification of lands to be acquired for the con- 
servation of fish habitat shall be based on 
those plans. 

[(b) ACQUISITION PRIORITIES.—In setting 
land acquisition priorities for the United 
States Fish and Wildlife Service, the Sec- 
retary shall give equal consideration to fish 
habitat as is given to other types of habitat, 
and shall modify the United States Fish and 
Wildlife Service Land Acquisition Priorities 
System Application Manual accordingly. 


[(a) IN GENERAL.—AlI] lands, waters, and 
interests therein acquired by the Secretary 
pursuant to this title— 

[(1) shall be included in existing national 
wildlife refuges or shall be established by the 
Secretary as new units of the System, and in 
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each case, shall be known as a National 
Fish and Wildlife Refuge”; and 

[(2) shall be administered as part of the 
System by the Secretary in accordance with 
the National Wildlife Refuge System Admin- 
istration Act of 1966 (16 U.S.C, 668dd-668ee) 
and the Refuge Recreation Act (16 U.S.C. 
460k-~460k-4). 

Leb) FISH HABITAT PROTECTION PURPOSES.— 
The purposes of any unit of the System in 
which are included any lands, waters or in- 
terests therein acquired pursuant to this 
title shall include the following, which shall 
be in addition to any other purposes of the 
unit: 

{(1) the conservation and enhancement of 
fish, wildlife, plants and their habitats; 

[(2) preservation and enhancement of the 
water quality of aquatic habitats; 

13) protection of species listed as endan- 
gered or threatened, or identified as can- 
didates for listing pursuant to the Endan- 
gered Species Act of 1973 (16 U.S.C. 1513 et 
seq.); 

[(4) conservation of migratory birds; 

{(5) management of corridors for the mi- 
gration and dispersal of fish, wildlife and 
plants; 

{(6) fulfillment of the international treaty 
obligations of the United States with respect 
to fish and wildlife; and 

[(7) provision of opportunities for sci- 
entific research, environmental education, 
and recreational activities, to the extent 
compatible with the other purposes of this 
subsection. 

[(c) COMMERCIAL FISHING.—The Secretary 
shall not acquire, pursuant to this title, 
lands, waters, or interests therein on which 
occur commercial fishing activities which 
would be incompatible with the purposes set 
forth in this section. 

ISEC. 208, ANNUAL REPORT. 

[On the date on which the President sub- 
mits a budget to the Congress each year pur- 
suant to section 1105 of title 31, United 
States Code, the Secretary shall submit to 
the Congress a report— 

{(a) listing all the lands, waters, and inter- 
ests therein identified in the fish habitat 
conservation plans prepared pursuant to sec- 
tion 105 of this title— 

[(1) for the acquisition of which amounts 
are included in the President’s budget; or 

[(2) which have been acquired; and 

Leb) listing those areas of fish habitat 
which the Secretary believes are appropriate 
for inclusion in the System, but which may 
not be acquired under this title. 

[TITLE I1I—COASTAL WETLANDS GRANTS 
[SEC, 301. COST-SHARING FOR STATE COASTAL 
WETLANDS GRANTS. 

La) FEDERAL SHARE.—Section 305(d)(1) of 
the Coastal Wetlands Planning, Protection 
and Restoration Act (16 U.S.C. 3954(d)(1)) is 
amended by striking “from which the prin- 
cipal is not spent“ and inserting in lieu 
thereof consisting of monies from a recur- 
ring source". 

[(b) EFFECTIVE DATE.—This amendment 
shall apply to grants awarded in fiscal year 
1992 and each fiscal year thereafter.] 

TITLE I—SILVIO O. CONTE NATIONAL FISH 
AND WILDLIFE REFUGE ACT 
SECTION 101. SHORT TITLE. 

This title may be cited as the Silvio O. Conte 
National Fish and Wildlife Refuge Act 
SEC. 102. FINDINGS. 

The Congress finds and declares the follow- 


ing: 

(1) The late Silvio Conte was a long-time 
champion of the preservation of natural re- 
sources, including the Connecticut River, shep- 
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herding through Congress legislation meant to 
restore the river and its wildlife to health. 

(2) The Connecticut River and its riparian 
lands are unique environmental resources which 
provide habitat for significant anadromous, mi- 
gratory, and resident fish; migratory waterfowl; 
and other wildlife species, including such 
threatened or endangered species as the 
shortnosed sturgeon and bald eagle. 

(3) Federal, State, and local governments have 
spent over $600,000,000 to clean up the Connecti- 
cut River and improve the quality of its fish and 
wildlife habitat, resulting in the reestablishment 
or improvement of the populations of many spe- 
cies such as the Atlantic salmon, American 
shad, bald eagle, and peregrine falcon. 

(4) The Connecticut River valley is home to 
over two million people, and accordingly the 
river and riparian lands are of great value for 
environmental education and natural resource 
based recreation. 

(5) The Connecticut River valley is threatened 
with spoilation, removal from public access, and 
ecological downgrading and is a significant 
source of energy and means of commerce for 
New England. 

(6) Despoiling the Connecticut River and its 
riparian lands will result in the permanent loss 
of unique social, educational, and environ- 
mental assets and will devalue the significant 
Federal, State and local investments made to 
clean up the river. 

SEC, 103, DEFINITIONS. 

For the purposes of this Act— 

(1) the term “affected States” means the Com- 
monwealth of Massachusetts, and the States of 
Vermont, New Hampshire, and Connecticut; 

(2) the term “refuge” means the Silvio Conte 
National Fish and Wildlife Refuge established 
under section 106 of this Act; 

(3) the term “Secretary” means the Secretary 
of the Interior, acting through the Director of 
the United States Fish and Wildlife Service; and 

(4) the term selection area" means the lands 
and waters of the Connecticut River basin, in- 
cluding the main stem of the river and its tribu- 
taries from its source at Fourth Connecticut 
Lake to Long Island Sound. 

SEC. 104. PURPOSES. 

The purposes for which the refuge is estab- 
lished are— 

(1) to conserve, protect, and enhance the Con- 
necticut River valley populations of Atlantic 
salmon, American shad, river herring, 
shortnosed sturgeon, bald eagles, peregrine fal- 
cons, osprey, black ducks, and other native spe- 
cies of plants, fish, and wildlife; 

(2) to conserve, protect, and enhance the nat- 
ural diversity and abundance of plant, fish, and 
wildlife species and the ecosystems upon which 
these species depend within the refuge; 

(3) to protect species listed as endangered or 
threatened, or identified as candidates for list- 
ing, pursuant to the Endangered Species Act of 
1973, as amended (16 U.S.C. 1531 et seq.); 

(4) to restore and maintain the chemical, 
physical, and biological integrity of wetlands 
and other waters within the refuge; 

(5) to fulfill the international treaty obliga- 
tions of the United States relating to fish and 
wildlife and wetlands; and 

(6) to provide opportunities for scientific re- 
search, environmental education, and fish and 
wildlife-oriented recreation and access to the er- 
tent compatible with the other purposes stated 
in this section. 

SEC. 105. SELECTION OF LANDS. 

Within three years after the date of the enact- 
ment of this Act, the Secretary shall— 

(1) consult with appropriate State and local 
officials, including those representing State gov- 
ernment natural heritage inventory agencies, 
the Long Island Sound Management Conference 
as established under the National Estuary Pro- 
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gram, private conservation organizations, and 
other interested parties in designating the ref- 
uge boundaries; 

(2) define and designate the refuge bound- 
aries, including all subunits, within the selec- 
tion area that would fulfill the purposes set 
forth in section 104 of this Act; and 

(3) prepare a detailed map depicting the ref- 
uge boundaries designated under paragraph (2), 
which the Secretary shall keep on file and avail- 
able for public inspection at offices of the Unit- 
ed States Fish and Wildlife Service, and publish 
eee in the Federal Register of such availabil- 
ty. 

SEC. 106. ACQUISITION AND ESTABLISHMENT OF 
REFUGE, 


(a) ACQUISITION.—To the extent authorized 
under the Fish and Wildlife Act of 1956 (16 
U.S.C. 742f-a-5), the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 U.S.C. 
460k-4-11), the Endangered Species Act of 1973, 
as amended (16 U.S.C. 1531 et seq.), the Migra- 
tory Bird Conservation Act (16 U.S.C. 715-715s), 
the Emergency Wetlands Resources Act of 1986, 
as amended (16 U.S.C. 3901 et seq.), the North 
American Wetlands Conservation Act (16 U.S.C. 
4401-4413), and other existing laws, the Sec- 
retary may acquire for inclusion in the refuge 
by purchase or donation such lands and waters 
or interests therein (including permanent con- 
servation easements) within the boundaries de- 
fined and designated under section 105 of this 
Act. All lands, waters, and interests therein so 
acquired shall be part of the refuge. 

(b) ESTABLISHMENT.—When sufficient prop- 
erty within the boundaries defined and des- 
ignated under section 105 of this Act have been 
acquired to constitute an area that can be effec- 
tively managed as a refuge, the Secretary shall 
establish the refuge, to be named the Silvio 
Conte National Fish and Wildlife Refuge," by 
publishing a notice to that effect in the Federal 
Register and publications of local circulation. 

(c) BOUNDARY REVISIONS.—The Secretary may 
make such minor revisions in the boundaries of 
the refuge defined and designated under section 
105 of this Act as may be appropriate to carry 
out the purposes of this Act or to facilitate the 
acquisition of property within the refuge. 

(d) INTERIM REPORT TO CONGRESS.—Within 
one year of the date of enactment of this Act, 
the Secretary shall submit to the Committee on 
Environment and Public Works in the United 
States Senate and the Committee on Merchant 
Marine and Fisheries in the United States 
House of Representatives a report describing 
those lands and waters that the Secretary pro- 
poses to acquire under the Fish and Wildlife Act 
of 1956 (16 U.S.C. 742f-a-5), the Land and Water 
Conservation Fund Act of 1965, as amended (16 
U.S.C. 460k-4-11), the Endangered Species Act 
of 1973, as amended (16 U.S.C. 1531 et seq.), the 
Migratory Bird Conservation Act (16 U.S.C. 715- 
715s), the Emergency Wetlands Resources Act of 
1986, as amended (16 U.S.C. 3901 et seq.), the 
North American Wetlands Conservation Act (16 
U.S.C. 4401-4413), and other existing laws for in- 
clusion in the refuge at a subsequent time. The 
Secretary also shall include in the report an es- 
timate of the total number of acres of lands or 
waters or interests therein that may be acquired 
for inclusion within the refuge boundaries 
under the authority of this Act and other ezist- 
ing laws and the approximate cost of such ac- 
quisition. 

SRC. 107. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall admin- 
ister all lands, waters, and interests therein ac- 
quired under section 106 pursuant to— 

(1) the provisions of the National Wildlife Ref- 
uge System Administration Act of 1966 (U.S.C. 
668dd-668ee) and the Refuge Recreation Act (16 
U.S.C. 460k-460k-4); and 

(2) the purposes for which the refuge is estab- 
lished, as set forth in section 104 of this Act. 
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(b) OUTREACH AND EDUCATION.—The Sec- 
retary shall work with, provide technical assist- 
ance to, provide community outreach and edu- 
cation programs for or with, or enter into coop- 
erative agreements with private landowners, 
State and local governments or agencies, and 
conservation organizations to further the pur- 
poses for which the refuge is established, as set 
forth in section 104 of this Act. 

(c) USE OF OTHER AUTHORITY.—The Secretary 
may utilize such other statutory authority as 
may be available to the Secretary for the con- 
servation and development of wildlife and natu- 
ral resources, the development of outdoor recre- 
ation opportunities, and interpretive education, 
as the Secretary considers appropriate to carry 
out the purposes of the refuge as set forth in 
section 104 of this Act. 

SEC. 108 SILVIO CONTE NATIONAL FISH AND 
WILDLIFE REFUGE ADVISORY COM- 
MITTEE. 


(a) ESTABLISHMENT AND FUNCTIONS.—Within 
three months after the date of enactment of this 
Act, the Secretary shall establish a committee to 
be known as the Silvio Conte National Fish 
and Wildlife Refuge Advisory Committee” (here- 
inafter referred to as the “Advisory Committee) 
which shall assist the Secretary on community 
outreach and education programs that further 
the purposes of the refuge. 

(b) MEMBERSHIP; TERMS.—The Advisory Com- 
mittee shall be composed of fifteen members, 
each appointed by the Secretary within three 
months of the date of enactment of this Act for 
a term not to erceed three years, as follows: 

(1) four members, including one from each of 
the affected States, to be recommended by the 
Governor of each State as representing the cities 
or towns bordering the Connecticut River and 
its tributaries; 

(2) four members, including one from each of 
the affected States, to be recommended by the 
Governor of each State as representing State 
agencies with responsibility for conservation or 
water quality programs; 

(3) four members, including one from each of 
the affected States to be appointed from rec- 
ommendations made by the Governor of that af- 
fected State, who shall represent nonprofit con- 
servation organizations or citizen groups with 
direct interest in the purposes of the refuge; 

(4) one member of the Long Island Sound 
Management Conference; and 

(5) two members to be designated by the Sec- 
retary, including one who represents the energy 
and commerce interests associated with the Con- 
necticut River. 

(c) CHAIRMAN.—The Advisory Committee shall 
elect one member of the Advisory Committee to 
be its chairman. 

(d) VACANCIES.—Any vacancy in the Advisory 
Committee shall be filled in the same manner in 
which the original appointment was made. 

(e) COMPENSATION.—A member of the Advisory 
Committee shall not receive any compensation 
for service on the committee. 

(f) MAJORITY VOTE.—The Advisory Committee 
shall act by affirmative vote of a majority of the 
members thereof. 

SEC. 109. INTERPRETATION AND EDUCATION 
CENTER. 

The Secretary is authorized to construct, ad- 
minister, and maintain at appropriate sites 
within the refuge, not more than four aquatic 
resources and wildlife interpretation and edu- 
cation centers, known as Silvio Conte National 
Fish and Wildlife Refuge Education Centers, 
along with administrative facilities, to provide 
opportunities for the study, understanding, and 
enjoyment of aquatic resources and wildlife in 
its natural habitats. 

SEC. 110, AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the 
Secretary such sums as may be necessary to 
carry out the purposes of this Act. 
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[TITLE IV] TITLE 1I—MORRIS K. UDALL 
NATIONAL WILDLIFE REFUGE 
SEC. 401. REDESIGNATION OF BUENOS AIRES NA- 
TIONAL WILDLIFE REFUGE. 

(a) REDESIGNATION.—The Buenos Aires Na- 
tional Wildlife Refuge, located in the State 
of Arizona, is redesignated and shall be 
known as the “Morris K. Udall National 
Wildlife Refuge“. 

(b) REFERENCES.—Any reference in a law, 
regulation, map, document, paper, or other 
record of the United States to the national 
wildlife refuge referred to in subsection (a) of 
this section is deemed to be a reference to 
the Morris K. Udall National Wildlife Ref- 
uge". 

[TITLE V] TITLE 11I—CULEBRA NATIONAL 

WILDLIFE REFUGE 

HEADQUARTERS FACILITY FOR 
earn RA NATIONAL WILDLIFE REF- 

The headquarters facility and residence for 
the Culebra National Wildlife Refuge may be 
constructed on lands leased from the Com- 
monwealth of Puerto Rico on a long-term 
basis. 

[TITLE VI—PUBLIC SAFETY ON NATIONAL 
WILDLIFE REFUGES 


[SEC, 601. PUBLIC SAFETY ON NATIONAL WILD- 
LIFE REFUGES. 


SEC. 501. 


[The Director of the Fish and Wildlife 
Service shall ensure that efforts to conserve 
and manage wildlife populations on national 
wildlife refuges are conducted with full re- 
gard to public safety.] 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are agreed to en bloc. 

Mr. LIEBERMAN. Mr. President, the 
late Congressman Silvio Conte once 
said that there were two big events 
that he dreamed of: the Red Sox win- 
ning the World Series, and the salmon 
returning to the Connecticut River. We 
cannot legislate a victory for the Red 
Sox, but by passing this bill today, we 
have taken an enormous step toward 
granting Mr. Conte’s wish. 

The establishment of the Silvio 
Conte National Fish and Wildlife Ref- 
uge is a fitting tribute to a man who 
for most of his congressional career led 
the fight to restore the Connecticut 
River to health. This refuge would be 
comprised of critical habitat areas 
along the length of the river and with- 
in its watershed. The Connecticut 
River, 400 miles long and stretching 
from Vermont and New Hampshire 
through Massachusetts and Connecti- 
cut to Long Island Sound, is considered 
by many to be the backbone of New 
England. It is significant also as the 
only major river in North America 
without an industrialized city at its 
mouth. 

My interest in this bill came initially 
from my concern for the health of Long 
Island Sound. The Connecticut River 
provides the sound with 70 to 80 percent 
of its freshwater. And because the river 
is tidal freshwater for 40 miles in Con- 
necticut, it has spawned a wetlands 
complex of international significance, 
providing habitat to an astonishing 
array of rare and endangered plant and 
animal species. The bill we pass today 
is nearly identical to the one I intro- 
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duced earlier this year, and it will pro- 
vide critical protection for many of the 
species we hope to see flourish: the 
bald eagle and peregrin falcon, the im- 
portant shad and salmon populations, 
the whorled begonia and golden club. 

This bill is important in another 
way. Recognizing the hard work and 
commitment of local organizations 
such as the Connecticut River Water- 
shed Council and the Nature Conser- 
vancy, the Connecticut River Advisory 
Committees established by the State 
legislatures of Vermont and New 
Hampshire, the Long Island Sound 
Study, and the significant contribu- 
tions made by the power interests 
along the river, the bill establishes an 
advisory committee to assist the Direc- 
tor of the U.S. Fish and Wildlife Ref- 
uge. Iam very pleased to note that the 
U.S. Fish and Wildlife Service has been 
receptive to this notion, and has al- 
ready begun to work with and listen to 
the local organizations and State gov- 
ernments already involved in protect- 
ing the Connecticut River, as well as 
meeting with local landowners who 
may find their property within the 
boundaries of the refuge. Director John 
Turner has shown, I think, a tremen- 
dous sensitivity to our New England 
tradition of home rule, and I think 
that all of us who have worked so hard 
to see Sil Conte’s dream become a re- 
ality owe Mr. Turner our gratitude. 

Finally, Mr. President, I would like 
to note that this bill has served to 
unite New England in a way that 
should also serve as a tribute to Mr. 
Conte. The entire New England delega- 
tion to the U.S. Senate supports this 
bill. And some of Sil Conte’s other 
friends in the Senate, Senators COCH- 
RAN, JOHNSTON, AKAKA, SPECTER, 
PRYOR, GORE, and D’AMATO also joined 
as cosponsors of my original bill. I am 
hopeful that our colleagues in the 
House will act quickly upon receipt of 
this bill and that before the end of this 
session President Bush, another sup- 
porter, will sign the Silvio Conte Na- 
tional Fish and Wildlife Refuge Act 
into law. 

Mr. KERRY. Mr. President, I rise 
today in support of H.R. 794, the Silvio 
O. Conte National Fish and Wildlife 
Refuge Act, the last bill introduced by 
Sil Conte. 

Throughout his life, Silvio Conte 
worked to preserve and protect our Na- 
tion’s, and the globe’s, precious and 
fragile environment. He was a leader 
on many issues in Massachusetts, but 
took a special interest in preserving 
our Nation’s natural treasures. Sil was 
an avid fisherman and knew the true 
enjoyment that was possible from rec- 
reational activities on our scenic rivers 
and streams. As is reflected in his 
work, Sil believed the Connecticut 
River Valley to be of singular impor- 
tance. This broad valley bridges four 
New England States and provides di- 
verse recreational opportunities to 
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millions of people. The river’s water- 
shed is home to innumerable species of 
animals, including our endangered na- 
tional symbol—the beautiful bald 
eagle. 

This bill will establish the Silvio O. 
Conte National Fish and Wildlife Ref- 
uge. The refuge, only the second of its 
kind in the nation, will consist of 
blocks of land from all across the Con- 
necticut River basin designated by the 
Secretary of the Interior as having 
unique national qualities. Together, 
these sections of land will provide a 
vital refuge for wildlife across the 
Northeast. The bill also directs the 
Secretary to establish a plan for the 
protection of fish habitats. I believe 
this effort is critical in these days of 
rapidly deteriorating water quality and 
harmful development. Additionally, 
the bill will amend the Coastal Wet- 
lands Planing, Protection and Restora- 
tion Act to allow an increase in the 
percentage of funds for coastal wet- 
lands preservation that the Federal 
Government may provide. 

Finally the legislation establishes up 
to four aquatic resources and wildlife 
interpretation and education centers 
that will be aptly known as the Silvio 
Conte National Fish and Wildlife Ref- 
uge Education Centers. It seems appro- 
priate that the first center be located 
along the Connecticut River in western 
Massachusetts, in Sil Conte’s congres- 
sional district. I know my colleagues 
and the Fish and Wildlife Service 
agree. I also hope that the cooperative 
spirit between the interested Federal, 
State, local, and private nonprofit enti- 
ties that brought this legislation to 
final passage today will continue as we 
begin to develop the educational cen- 
ters. During this time of deep fiscal 
constraints at all levels of government, 
a creative partnership to finance these 
centers is crucial to our success. 

The many components of this bill 
constitute important actions toward 
the preservation and enhancement of 
our environment and the ability of our 
citizens to enjoy its use. In addition, I 
believe that the passage of this bill and 
the creation of this exceptional wildlife 
refuge is a fitting tribute to my be- 
loved colleague, Mr. Conte. Sil Conte 
worked diligently over the past 30 
years to preserve our environment. The 
Silvio Conte Refuge will be a lasting 
and noble acknowledgment of his la- 
bors. For these reasons I ask my col- 
leagues to join me in supporting this 
legislation. 

Mr. SMITH. Mr. President, I strongly 
support the passage of legislation to es- 
tablish the Silvio O. Conte Connecticut 
River National Wildlife Refuge, H.R. 
794. Like many of my colleagues, I have 
more than one reason to urge quick 
passage of this important bill. 

First, in the 6 years I spent as a 
Member of the House of Representa- 
tives, I came to know Silvio quite well. 
Not only was he one of the most re- 
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spected Members of the House, but he 
was known as a true champion for the 
people of western Massachusetts. Yet, 
Silvio was not only fiercely dedicated 
to protection of the natural resources 
of Massachusetts, but he also strongly 
supported preservation efforts through- 
out New England. 


Clearly, Silvio’s passing has left a 
real void in Congress. I can think of no 
better tribute to his years of hard work 
and dedication than to name this wild- 
life refuge in his name. 


Second, I believe that this legislation 
will ensure the protection of one of our 
Nation's most important and historical 
riverways. This river, which has its 
source in northern New Hampshire, 
flows over 400 miles from my home 
State until it spills into the Long Is- 
land Sound. The wildlife refuge which 
is established by this legislation will 
actually comprise a chain of refuges 
dotting the riverbanks of New Hamp- 
shire, Vermont, Massachusetts, and 
Connecticut. 


Not only has the Connecticut River 
served as an important source of com- 
merce and industry, but more impor- 
tantly, the river and its adjoining 
lands provide a vital habitat for anad- 
romous fish, endangered species, mi- 
gratory waterfowl, and other wildlife 
species. The intention of this legisla- 
tion is to protect a select amount of 
habitat areas which serve a particu- 
larly vital function in the continued 
health and preservation of these spe- 
cies. 


When I first became acquainted with 
this legislation, I have to admit that I 
was concerned about the potential for 
the widespread Federal purchase of pri- 
vate landholdings in New Hampshire. 
Due to the diligent efforts of Senator 
LIEBERMAN and his staff, my concerns 
about this legislation have been satis- 
fied. Further, I received a letter from 
the Director of the Fish and Wildlife 
Service, John Turner, stating that 
“private property rights within the 
proposed refuge are protected.” He 
went on to state that “our longstand- 
ing acquisition policy is to work only 
with willing sellers within approved 
boundaries as funds become available 
* * * Landowners are under no obliga- 
tion to sell their property to the serv- 
ice.” 


Mr. President, I believe that this bill 
is in the best interests of the people of 
New Hampshire, the people of New 
England, and the Nation as a whole. I 
urge my colleagues to support its adop- 
tion. 


I ask unanimous consent that the 
letter of Mr. Turner be printed in the 
RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. DEPARTMENT OF THE INTERIOR, 
FISH AND WILDLIFE SERVICE, 
Washington, DC. 
Mr. GEORGE W. MOULTON, 
Mr. TOM LAURITSEN, 
BRIDGES FOR TOMORROW, 
Charlestown, NH. 

DEAR MR. MOULTON AND MR. LAURITSEN: I 
have received a copy of your letter of July 9 
to Senator Lieberman regarding the pro- 
posed Silvio O. Conte National Fish and 
Wildlife Refuge. We have a genuine and sin- 
cere interest in this project because we be- 
lieve it has such enormous potential bene- 
fits—both environmental and economic—for 
the people of the Connecticut River Valley, 
so I would like to take this opportunity to 
provide the following assurances on the 
three important concerns you have ex- 
pressed. 

First, I agree that it is essential to recog- 
nize and respond to local concerns in order 
to have the Refuge come to fruition. There- 
fore, to ensure that your Joint River Com- 
missions are fully involved in the decision- 
making process as a focal point for local con- 
cerns in the northern half of the Valley, I 
have instructed my Regional Office staff to 
continue to work with your two Commis- 
sions to assure that you are a part of this 
process. 

Second, private property rights within the 
proposed Refuge are protected. Our long- 
standing acquisition policy is to work only 
with willing sellers within approved bound- 
aries as funds become available. Over the 
past ten years, less than two-percent of such 
acreage was obtained through court action, 
while less than one-half-of-one-percent of the 
ownerships were acquired through the use of 
condemnation. We recognize the possible so- 
cial and economic impacts of acquiring pri- 
vate property by exercising the Federal right 
of eminent domain, so we do our utmost to 
avoid using that approach. I wish to under- 
score this point: Landowners are under no 
obligation to sell their property to the Serv- 
ice, 

Third, the same is true of conservation 
easement. The sale or donation of such an 
easement—which may regulate land use—is 
entered into willingly by a landowner, and 
any concerns must be resolved to the land- 
owner’s satisfaction before the easement is 
executed. And, of course, if a landowner does 
not want to sell an easement to the Service, 
the land will not be subject to any additional 
restrictions. The mere inclusion of property 
within the boundary of a refuge does not give 
the Service any authority whatsoever over 
how that property is managed or used. 

Again, I want to assure the Commissions 
that we will do everything we can to affect 
a positive, productive, and cooperative at- 
mosphere in which we can create this refuge 
together. Indeed, the authorizing legislation 
now before the Congress provides for full 
public participation in determining the 
boundaries of the new refuge, and all land- 
owners will have an opportunity to partici- 


pate. 

The Service looks forward to working with 
your Joint River Commissions to enact and 
implement this legislation. If you have fur- 
ther questions or comments, please contact 
me or Regional Director Ronald Lambertson, 
at One Gateway Center, Newton Corner, 
Massachusetts 02158, (617) 965-5100. 

Sincerely, 
JOHN F. TURNER, 
Director. 

Mr. JEFFORDS. Mr. President, I rise 
in strong support of H.R. 794, the Silvio 
O. Conte National Wildlife Refuge Act. 
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I am an original cosponsor of the Sen- 
ate version of this legislation and am 
pleased to see that the Senate has seen 
the importance of acting quickly on 
this bill. 

As my colleagues know, this bill 
would begin the process of creating a 
national wildlife along the Connecticut 
River in honor of my late good friend, 
Silvio O. Conte. No one devoted more 
time and effort to preserving the integ- 
rity of the Connecticut River than 
Silvio Conte. 

During his service in the House of 
Representatives, Silvio Conte took on 
a tremendous task to repair the dam- 
age that the Connecticut River has in- 
curred through 200 years of abuse and 
neglect. He saw Atlantic salmon were 
disappearing—this remarkable re- 
source, which once abundantly ran 
freely through the river, was gone. Pol- 
lution had ravaged the river, and devel- 
opment was destroying its shorelines. 
Once the principle natural resource for 
New England, the Connecticut River 
was dying in the hands of neglect and 
mismanagement. 

Silvio Conte set out to reverse this 
process, and the signs of his unyielding 
efforts can be seen today. The river is 
cleaner today, and the Atlantic salmon 
have returned. He fought hard to get 
fish ladders placed along the river, and 
these ladders were the first step in 
bringing the Atlantic salmon back. He 
was responsible for initiating the Con- 
necticut River Atlantic Salmon Com- 
pact, an agreement between Vermont, 
Massachusetts, New Hampshire, Con- 
necticut, and the Federal Government 
to promote the restoration of the At- 
lantic salmon run into the Connecticut 
River basin. In 1983, he directed 
through Congress the legislation re- 
quired for the compact to take effect 
and to authorize the participation of 
the U.S. Fish and Wildlife Service and 
the National Marine Fisheries Service 
in the compact. 

Mr. President, Silvio Conte’s efforts 
can be felt in my home State of Ver- 
mont. He was instrumental in estab- 
lishing the first and only salmon 
hatchery on the Connecticut River in 
Bethel, VT. This hatchery has played a 
vital role in restoring the Atlantic 
salmon runs to the Connecticut River. 

Silvio Conte’s efforts must be contin- 
ued, and I commend the junior Senator 
from Connecticut, Senator LIEBERMAN, 
for carrying on these efforts. With the 
establishment of this refuge, we can be 
sure that Silvio Conte’s efforts were 
not in vain. We can be sure that the 
Atlantic salmon will not again dis- 
appear. We can be sure that the Con- 
necticut River will no longer be abused 
and neglected. 

As Silvio Conte realized long ago, 
this Connecticut River and its water- 
shed are too valuable to be destroyed. 
As the largest river in New England, it 
is the lifeblood of our natural re- 
sources. Iam happy to support this im- 


34411 


portant piece of legislation to establish 
this national wildlife refuge. I am 
proud at the same time to be able to 
bestow this well deserved honor on 
Silvio Conte by having the refuge 
named the Silvio Conte National Wild- 
life Refuge. 

I urge my colleagues to support this 
important piece of legislation. 

AMENDMENT NO. 1436 

Mr. MITCHELL. Mr. President, I 
send an amendment to the desk on be- 
half of Senators BURDICK and CHAFEE, 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for Mr. BURDICK, for himself and Mr. CHAFEE, 
proposes an amendment numbered 1436. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 26, strike lines 13 through 25, in- 
sert in lieu thereof the following, and re-des- 
ignate titles II and III and the sections 
therein accordingly: 

SEC. 109. INTERPRETATION AND EDUCATION 
CENTER. 

(a) IN GENERAL.—The Secretary is author- 
ized to construct, administer, and maintain 
at appropriate sites within the refuge, or 
pursuant to subsection (b) cooperate in the 
construction, operation and maintenance at 
an appropriate site, not more than four 
aquatic resources and wildlife interpretation 
and education centers, known as Silvio 
Conte National Fish and Wildlife Refuge 
Education Centers, along with administra- 
tive facilities, to provide opportunities for 
the study, understanding, and enjoyment of 
aquatic resources and wildlife in its natural 
habitats. 

(b) COOPERATIVE AGREEMENTS.—The Sec- 
retary is authorized: 

(1) to enter agreements to share the con- 
struction and operation of and the land ac- 
quisition for the center, including the costs 
thereof, with state and local governments 
and other public and private entities; 

(2) to utilize appropriated or donated funds 
for construction, operation and maintenance 
expenses, provided that Federal interests 
arising from such expenditures are protected 
by a long-term lease, agreement, or transfer 
of property interest; and 

(3) to interpret the Connecticut River's 
aquatic and wildlife resources in the context 
of the region’s cultural, geological, and eco- 
logical history. 

SEC, 110. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary such sums as may be nec- 
essary to carry out the purposes of this Act. 
TITLE II—MISCELLANEOUS PROVISIONS 
SEC. 201. ESTABLISHMENT AND TERMS OF SILVIO 

O. CONTE MEMORIAL SCHOLARSHIP 
FUND. 

(a) IN GENERAL.—In recognition of Silvio O. 
Conte’s longstanding contribution and devo- 
tion to the conservation of our Nation’s nat- 
ural resources, and his life-long commitment 
to education, the Director of the United 
States Fish and Wildlife Service, hereinafter 
referred to as the Director, is authorized to 
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enter into an agreement with the National 
Fish and Wildlife Foundation, hereinafter re- 
ferred to as the Foundation, and the Univer- 
sity to Massachusetts/Amherst, hereinafter 
referred to as the University, to establish 
the Silvio O. Conte Memorial Scholarship 
Fund. The purpose of the agreement is to en- 
courage students to enter the fields of fish- 
eries and wildlife ecology and conservation, 
natural resources policy and administration, 
or ecology by establishing a scholarship fund 
at the University. 

(b) TERMS OF AGREEMENT.—Notwithstand- 
ing the provisions of the Federal Grant and 
Cooperative Agreements Act of 1977 (31 
U.S.C. 6301-6308), the agreement authorized 
under subsection (a) of this section shall di- 
rect that the University shall: 

(1) establish the Silvio O. Conte Memorial 
Scholarship Fund for the purpose of award- 
ing scholarships for a period not exceeding 
three years to eligible candidates in ad- 
vanced degree programs in the fields of fish- 
eries and wildlife ecology and conservation, 
natural resources policy and administration, 
or ecology; 

(2) invest funds provided by the Director, 
the Foundation and any other contributors 
in interest-bearing accounts; 

(3) award scholarships annually utilizing 
the interest generated from such investment 
accounts minus the amount equal to infla- 
tion; 

(4) match the scholarship awards with in- 
kind contributions of equal value, such as 
waivers of tuition or fees or the provision of 
other financial aid; 

(5) establish eligibility criteria based upon 
financial needs, academic achievement, and 
potential contribution of the profession; 

(6) announce the availability of the schol- 
arship in a manner which ensures that it is 
widely distributed and that minority and so- 
cially-disadvantaged candidates are made 
aware of the opportunity; 

(7) upon request by the Director, make 
available the investment accounts for his in- 
spection; and 

(8) prepare and provide to the Director an- 
nually a report regarding the expenditures 
from the investment accounts which shall 
include the number of scholarships awarded, 
the amount of each scholarship, and the 
share of each scholarship provided by the 
University. 

(c) AUTHORIZATION.—The Director is au- 
thorized to make a one-time contribution of 
up to $50,000 to the University to establish 
the Silvio O. Conte Memorial Scholarship 
Fund. 

(d) TERMINATION OF AGREEMENT.—At such 
time as the parties agree to terminate the 
agreement authorized under subsection (a) of 
this section, the principle and interest in the 
account shall be deposited in the Migratory 
Bird Conservation Fund. 

SEC. 202. WILDLIFE INTERPRETATION AND EDU- 
CATION CENTER. 

Title II of Public Law 100-610 is amended 
by adding at the end the following new sec- 
tion: ‘‘Section 208. Wildlife Interpretation 
and Education Center. 

„a) The Secretary is authorized to con- 
struct, administer, and maintain at an ap- 
propriate site, a wildlife interpretation and 
education or visitor center. 

(b) The Secretary is authorized 

(1) to enter agreements to share the con- 
struction and operation of and the land ac- 
quisition for the center, including the costs 
thereof, with state and local governments 
and other public and private entities; 

(2) to utilize appropriated or donated 
funds for construction, operation and main- 
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tenance expenses, provided that Federal in- 
terests arising from such expenditures are 
protected by a long-term lease, agreement, 
or transfer of property interest; and 

(3) to interpret the Pettaquamscutt Cove 
region's aquatic and wildlife resources in the 
context of the region's cultural, geological, 
and ecological history.“. 

Mr. CHAFEE. Mr. President, I offer 
this amendment in recognition of the 
significant contribution former Con- 
gressman Silvio O. Conte made to the 
conservation of our Nation’s fish and 
wildlife, I can think of no more fitting 
tribute to this champion of the natural 
environment than to establish a schol- 
arship at the University of Massachu- 
setts in his honor dedicated to training 
professionals in the areas of fish and 
wildlife conservation and natural re- 
sources policy. 

Under this amendment, the Depart- 
ment of the Interior and the National 
Fish and Wildlife Foundation will 
make a small initial contribution 
which the university will be required 
to invest in interest-bearing accounts 
to fund the scholarships. The univer- 
sity is required to match all scholar- 
ship awards with inkind contributions 
of equal value to the award. The re- 
strictions of OMB Circular A110 and 
A133 shall not apply to any interest 
earned on Federal funds provided for 
this program. This is necessary to 
allow the University of Massachusetts 
to award scholarships with funds from 
accrued interest to eligible candidates 
in fish and wildlife conservation ad- 
vanced degree programs and will en- 
sure that the program will continue to 
provide scholarship benefits in the fu- 
ture. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1436) was agreed 
to. 
Mr. MITCHELL. Mr. President, I mov 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1437 

Mr. MITCHELL. Mr. President, I 
send an amendment to the desk on be- 
half of Senator SANFORD and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for Mr. SANFORD, proposes an amendment 
numbered 1437. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Add at the appropriate place in the bill the 
following new section: 
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SEC. . COST-SHARING FOR STATE COASTAL WET- 
LANDS GRANTS. 


(a) FEDERAL SHARE.—Section 305(d)(1) of 

the Coastal Wetlands Planning, Protection 
and Restoration Act (16 U.S.C. 3954(d)(1)) is 
amended by striking “has established a trust 
fund, from which the principal is not spent, 
for the purpose of acquiring coastal wet- 
lands, other natural area or open spaces.” 
and inserting in lieu thereof— 
“has established and is using one of the fol- 
lowing for the purpose of acquiring coastal 
wetlands, other natural areas or open 
spaces: 

„) a trust fund from which the principal 
is not spent; or 

(B) a fund derived from a dedicated recur- 
ring source of monies including, but not lim- 
ited to, real estate transfer fees or taxes, cig- 
arette taxes, tax check-offs, or motor vehicle 
license plate fees.“ 

(b) EFFECTIVE DATE.—This amendment 
shall apply to grants awarded in fiscal year 
1992 and each fiscal year thereafter. 

Mr. SANFORD. Mr. President, I rise 
to offer an amendment to the Silvio 
Conte National Fish and Wildlife Ref- 
uge Act, S. 821. This amendment is of 
great importance to me and of concern 
to preservationists in other coastal 
States as well. 

The Conte Refuge Act was signifi- 
cantly altered after its referral from 
the House. Specifically, I was con- 
cerned about the elimination of 
langauge passed by the House which 
extended favorable Federal matching 
fund support of 75 percent, under the 
National Coastal Wetlands Conserva- 
tion Grants Program, to those States 
with trust funds, ‘‘consisting of mon- 
eys from a recurring source.“ Prior to 
the inclusion of this language by the 
House, only two States would have 
been eligible to receive the 75 percent 
Federal matching share. Only Michigan 
and Minnesota have trust funds quali- 
fying under the original wetlands grant 
language; such language requires that 
States have funds ‘‘from which the 
principal is not spent.” 

My amendment to S. 821 will roughly 
replace, and clarify, the coastal wet- 
land grants title that was stricken 
from H.R. 794, while also maintaining 
the original Coastal Wetlands Act 
langauge. My intent, as was that of in- 
volved House Members, is to allow 
States with recurring sources of fund- 
ing dedicated to the acquisition of wet- 
lands to receive the 75 percent Federal/ 
25 percent State cost-share. My amend- 
ment should allow eight additional 
States to be eligible for the favorable 
Federal match. Each of these eight 
States has an annually recurring fund 
derived from either a real estate trans- 
fer tax, a cigarette tax, a tax check off 
or, as is the case in North Carolina, a 
license plate fee. 

To avoid any misunderstanding as to 
what State funding mechanism might 
qualify as a recurring source, my 
amendment requires that a State have 
a fund consisting of moneys from a 
dedicated recurring source.” I cer- 
tainly want to make it clear to my col- 
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leagues that my amendment does not 
apply to those States that might annu- 
ally appropriate moneys for wetlands 
acquisition but do not have a dedicated 
source of funding for this purpose. 

I understand that the National 
Coastal Wetlands Conservation Grants 
Program was designed to encourage 
States to establish dedicated funding 
sources in order to purchase coastal 
wetlands and open areas. My amend- 
ment is entirely consistent with this 
intent. 

The grants program also gives prior- 
ity to “coastal wetlands conservation 
projects in maritime forests on coastal 
barrier islands” (16 U.S.C. 3954(b)(2)). In 
my home State of North Carolina, au- 
thorities have recently filed for such a 
grant proposal to protect a substantial 
tract of rare evergreen maritime forest 
on the coastal barrier island of Bald 
Head. The plant community located 
here has a global rank of G-2, which 
means that 20 or fewer such commu- 
nities remain in the world. Without a 
75-25 cost share through the Wetlands 
Grants Program, conservation officials 
tell me that this fragile natural treas- 
ure, under threat of development, may 
well be lost forever. Critical projects 
may hang in the balance in the other 
States affected by my amendment, 
States that have made a long-term 
commitment to wetlands acquisition. 

Mr. President, I am pleased that my 
amendment has been accepted as an ap- 
propriate part of S. 821. I am grateful 
to Senator LIEBERMAN, who has worked 
hard to bring this worthy piece of leg- 
islation to the floor, and Senators 
CHAFEE, BAUCUS, and others, who have 
been kind enough to agree to this 
amendment language. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1437) was agreed 
to. 
Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1438 
(Purpose: To delete Title II of the bill which 
proposes to change the name of the Buenos 

Aires National Wildlife Refuge to the Mor- 

ris K. Udall National Wildlife Refuge) 

Mr. MITCHELL. Mr. President, I 
send an amendment to the desk on be- 
half of Senator DECONCINI, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for Mr. DECONCINI, proposes an amendment 
numbered 1438. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 27, strike lines 1 through 13. 

Mr. DECONCINI. Mr. President, I am 
offering an amendment that will strike 
title II of this legislation. This title re- 
designates the Buenos Aires National 
Wildlife Refuge in Arizona as the Mor- 
ris K. Udall National Wildlife Refuge. 
This title was included in the bill that 
was sent over from the House. 

In the past, Mo has strongly indi- 
cated to me his reluctance to have 
things named after him indiscrimi- 
nately. I have consulted with Mo’s fam- 
ily, and it was concluded that it would 
be a better course of action to wait on 
renaming this refuge or anything else 
for that matter, until the family is bet- 
ter able to be involved in this process. 

The Buenos Aires Refuge is some- 
thing that I know Mo feels very strong- 
ly about. In fact, had it not been for his 
leadership, it never would have been es- 
tablished. Therefore, the House action 
in this regard is commendable. How- 
ever, in deference to the wishes of Mo 
and his family, I think we should post- 
pone action on this proposal at this 
time. Therefore, I ask that my amend- 
ment be adopted. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1438) was agreed 


0. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RUDMAN. Mr. President, I rise 
today to express my support for H.R. 
794, the Silvio Conte National Fish and 
Wildlife Refuge Act. This bill was 
originally introduced by the late Rep- 
resentative from Massachusetts. The 
bill has been properly amended to 
name the wildlife refuge after him to 
make it a living example of his legacy. 
Sil Conte was a friend of mine. He had 
good humor and a heart of gold. I 
worked closely with him for many 
years in the appropriations process and 
learned quickly that Silvio Conte cared 
deeply for the people of this country, 
always stood his ground, and fought 
like the devil for the causes in which 
he believed. 

One of those causes was the environ- 
ment. Like Silvio Conte, I came from a 
part of the country with a great out- 
doors tradition. In New Hampshire, 
like western Massachusetts, hunting, 
fishing, and just being outside is a way 
of life for many people. And so Sil and 
I shared common ground in both our 
personal enjoyment of the outdoors 
and our belief that they must be man- 
aged properly so that future as well as 
present generations might enjoy them. 

Shortly before his death, Silvio 
Conte introduced legislation to protect 
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the fish and wildlife habitat along the 
Connecticut River, a river that flows 
410 miles and traverses four of the New 
England States from its headwaters in 
New Hampshire to New York’s Long Is- 
land Sound. For 32 years, Silvio Conte 
worked on similar protection efforts. 
As a member of the Migratory Bird 
Conservation Commission, he played a 
critical role in the acquisition of 80 na- 
tional wildlife refuges covering some 3 
million acres of wetlands and other 
wildlife habitat throughout the Nation. 
It is, therefore, fitting that legislation 
of this nature will stand as a living me- 
morial in his name. In this regard, Iam 
proud to be a part of the enactment of 
H.R. 794. 

Since coming to the Senate, I have 
strongly supported efforts to protect 
our Nation’s natural resources. In New 
Hampshire specifically, I have worked 
on a number of Wild and Scenic Rivers 
study and designation bills. These suc- 
cessful measures have increased public 
awareness of these resources and en- 
couraged cooperative efforts in main- 
taining clean rivers for recreational as 
well as commercial use. The establish- 
ment of a national wildlife refuge on 
the Connecticut River will help pre- 
serve critical habitat and assist the 
hundreds of volunteers who have been 
working to protect the river under 
both the New Hampshire and the Ver- 
mont river protection programs. The 
New Hampshire Connecticut River Val- 
ley Resource Commission, as well as 
the Vermont Connecticut River Water- 
shed Commission, have jointly coordi- 
nated these local efforts to preserve 
the river. In addition, Governor Gregg, 
a number of conservation organiza- 
tions, and commercial interests in my 
State have supported this bill. 

Mr. President, specifically, H.R. 794 
would require the Secretary of Interior 
within 3 years, in consultation with 
State and local officials and the resi- 
dents of the region, to define and des- 
ignate the boundaries of a national 
wildlife refuge within the lands and wa- 
ters of the Connecticut River basin. 
The Secretary would also be required 
to establish an advisory committee to 
assist the Fish and Wildlife Service 
with community outreach and edu- 
cation programs that would further the 
purposes of the refuge. The Secretary 
must also establish four aquatic re- 
sources and wildlife interpretation and 
education centers. It should be noted 
that the Fish and Wildlife Service has 
existing authority to establish a refuge 
without Congress enacting enabling 
legislation. However, the acquisition of 
such lands and waters must proceed 
through existing statutes. In other 
words, the Secretary’s acquisition au- 
thority is not expanded under this leg- 
islation. It is worth noting that until 
land is acquired through the appro- 
priate channels, approved by Congress, 
the Service has no power to manage 
the land within the refuge area. 
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As much as I support the concept be- 
hind this legislation, I do have certain 
reservations about the advisory com- 
mittee, in particular, the make up of 
the committee. However, this does not 
prevent me from supporting the meas- 
ure. 

The Connecticut River and its tribu- 
taries are a unique environmental re- 
source which provide habitat for sig- 
nificant anadromous, migratory, and 
resident fish, migratory waterfowl, and 
other wildlife species, including species 
such as the bald eagle and shortnosed 
sturgeon which are listed under the En- 
dangered Species Act. One of the rea- 
sons that the Connecticut is so beau- 
tiful is that it is the only major river 
in the country without a city at it’s 
mouth. In recent decades the Connecti- 
cut has been recognized as something 
even more vital—the ecological thread 
that ties New England together. Al- 
though the Federal Government has 
put millions of dollars into cleaning up 
the river over the years, it is still 
threatened with spoilage and ecologi- 
cal downgrading. In this respect, I be- 
lieve, as Mr. Conte did, that this legis- 
lation will further the local protection 
efforts to protect this vital resource in 
the Northeast. Accordingly, Mr. Presi- 
dent, I rise to support this legislation 
and encourage my colleagues to sup- 
port it as well. 

Mr. KENNEDY. Mr. President, I rise 
in support of this bill to establish the 
Silvio Conte National Fish and Wildlife 
Refuge. Enactment of this legislation 
would be a fitting tribute to Sil Conte’s 
lifelong efforts to protect and preserve 
our Nation's precious natural re- 
sources. 

Sil Conte had a particular interest in 
the Connecticut River Valley, which 
supports a delicate ecosystem of fish, 
birds and other wildlife, such as endan- 
gered bald eagles. The last bill that Sil 
introduced in Congress was designed to 
ensure the protection of this critical 
habitat—and do so in a way that more 
people could enjoy its natural beauty. 

The bill before us today will carry 
out the vision Sil Conte had for the 
Connecticut River, and will help honor 
one of the finest and most beloved leg- 
islators this Nation has even known. I 
urge my colleagues to support this im- 
portant legislation. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed, and the bill to be read the 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 794), as amended, 
was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 
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Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The text of S. 543, a bill to reform 
Federal deposit insurance, protect the 
deposit insurance funds, and improve 
supervision and regulation of and dis- 
closure relating to federally insured 
depository institutions, as passed by 
the Senate on November 21, 1991, is as 
follows: 

S. 543 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Comprehensive Deposit Insurance Re- 
form and Taxpayer Protection Act of 1991”. 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 


TITLE I—BANK INSURANCE FUND 
RECAPITALIZATION 

101. FDIC borrowing authority. 

102. Recapitalizing the Bank Insurance 
Fund. 

103. GAO audit of 
schedule. 

Sec. 104. Emergency guarantee. 


TITLE I—DEPOSIT INSURANCE REFORM 


Sec. 
Sec. 


Sec. recapitalization 


Sec. 201. Full faith and credit. 

Sec. 202. Improving capital standards. 

Sec. 203. Accounting and auditing reform. 

Sec. 204. Annual examinations. 

Sec. 205. Prompt corrective action. 

Sec. 206. Standards for safety and soundness. 

Sec. 207. Conservatorship and receivership 
amendments to facilitate 
prompt corrective action. 

Sec. 208. Backup enforcement authority of 
FDIC. 

Sec. 209. Capital maintenance commit- 
ments. 

Sec. 210. Pass-through insurance coverage. 

Sec. 211. Brokered deposits. 

Sec. 212. Risk-based assessments. 

Sec. 213. Risk-based reinsurance. 

Sec. 214. Real estate lending standards. 

Sec. 215. Restricting risky bank activities. 

Sec. 216. Safeguards against insider abuse. 

Sec. 217. Protecting depository institutions 
from abusive transactions with 
affiliates. 

Sec. 218. Interbank liabilities. 

Sec. 219. Reducing risk to payment system. 

Sec. 220. Least-cost resolution. 

Sec. 221. Early resolution. 

Sec. 222. Federal Reserve discount window 
advances. 

Sec. 223. Cross-guarantee liability. 

Sec. 224. Granting deposit insurance. 

Sec. 225. Disclosure by insured depository 
institutions and the Federal 
banking agencies. 

Sec. 226. Consent to be bound by the Federal 
Deposit Insurance Act. 

Sec. 227. Depository institutions lacking 
Federal deposit insurance. 

Sec. 228. Uninsured wholesale banks. 

Sec. 229. Study and report on core banking. 

Sec. 230. Priority of claims. 

Sec. 231. Sense of the Senate. 

Sec. 232. Disclosure of certain information. 
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Sec. 233. Utilizing private sector. 
Sec. 234. Sense of the Senate. 


TITLE III-INTERSTATE BANKING AND 
COMBINATIONS 


Sec. 301. Interstate banking. 

Sec. 302. Conversion of banks to branches. 

Sec. 303. Amendments to Federal Deposit In- 
surance Act and the Act enti- 
tled “An Act to Provide for the 
Consolidation of National 
Banking Associations”. 

Sec. 304. Acquisition of new interstate 
branches by national and State 
banks. 

Sec. 305. Community Reinvestment Act 
evaluation of banks with inter- 
state branches. 

Sec. 306. State tax compliance. 

Sec. 307. Use of names in host State. 

Sec. 308. Consideration of displaced work 
force. 

Sec. 309. Attorney General’s determination 


on competitive factors. 
Sec. 310. Regulations to prohibit branching 
for deposit production. 
TITLE IV—JAMES MADISON-BILL OF 
RIGHTS COMMEMORATIVE COIN ACT 


Sec. 401. Short title. 

Sec. 402. Coin specifications. 

Sec. 403. Sources of bullion. 

Sec. 404. Issuance of coins. 

Sec. 405. Sale of coins. 

Sec. 406. Financial assurances. 

Sec. 407. Distribution of surcharges. 

Sec. 408. Audits. 

Sec. 409. General waiver of procurement reg- 
ulations. 


TITLE V—CONSUMER PROTECTION 


Subtitle A—Truth in Savings and 
Investments 


Sec. 501. Short title. 

Sec. 502. Findings and purpose. 

Sec. 503. Definitions. 

Sec. 504. Disclosure of yields and terms of 
accounts. 

Sec. 505. Account schedule. 

Sec. 506. Disclosure requirements for certain 
accounts. 

Sec. 507. Distribution of schedules. 

Sec. 508. Periodic statements. 

Sec. 509. Payment of interest. 

Sec. 510. Regulations. 

Sec. 511. Administrative enforcement. 

Sec. 512. Civil liability. 

Sec. 513. Credit unions. 

Sec. 514. Review of disclosure requirements 
for open-end management in- 
vestment companies. 

Sec. 515. Effect on State law. 

Sec. 516. Effective date of regulations. 


Subtitle B—Fair Lending Enforcement 


. 521. Short title. 

. 522. Appraisals. 

. 523. Consumer compliance programs. 

. 524. Enforcement of Equal Credit Op- 

portunity Act. 

. 525. Home Mortgage Disclosure Act. 

Subtitle C—Basic Financial Services 

Accounts 

Sec. 531. Study and report on utilizing the 
United States Postal Service to 
provide Government check 
cashing services. 

Sec. 532. Study and report on direct deposit 
program for Federal recurring 
payments. 

Sec. 533. Government return of electronic 

payments. 

Subtitle D—Miscellaneous 


Sec. 551. Home Equity Loan Consumer Pro- 
tection Act amendments. 
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Sec. 552. Directive to relieve regulatory bur- 
den. 

Sec. 553. Expedited Funds Availability Act 
amendments. 

Sec. 554. Truth in Lending Act amendment. 

Sec. 555. Homeownership amendments. 

Sec. 556. Discussion of lending data. 

Sec. 557. GAO report on data collection 
under interstate branching. 

Sec. 558. Notice of branch closing. 

Sec. 559. Study and report on community 


lending. 

TITLE VI—FOREIGN BANK SUPERVISION 

AND REGULATION 
Subtitle A—Foreign Bank Supervision Act 

Sec. 601. Short title. 

Sec. 602. Regulation of foreign bank oper- 
ations. 

Sec. 603. Conduct and coordination of exami- 
nations. 

Sec. 604. Supervision of foreign banks’ rep- 
resentative offices. 

Sec. 605. Reporting stock loans. 

Sec. 606. Cooperation with foreign super- 
visors. 

Sec. 607. Penalties. 

Sec. 608. Powers of agencies respecting ap- 
plications, examinations, and 
other proceedings. 

Sec. 609. Penalties for failure to comply 
with agency subpoena. 

Sec. 610. Clarifying managerial standards in 
the Bank Holding Company Act 
of 1956. 

Sec. 611. Standards and factors in the Home 
Owners’ Loan Act. 

Sec. 612. Authority of Federal banking agen- 
cies to enforce consumer stat- 
utes. 

Sec. 613. Criminal penalty for violating the 
International Banking Act of 
1978. 

Subtitle B—Regulation of Foreign Banks and 

Subsidiaries 

Sec. 621. Amendments to the International 

Banking Act of 1978. 


Sec. 622. Study and report on subsidiary re- 
quirements for foreign banks. 


Subtitle C—Fair Trade in Financial Services 


Sec. 631. Short title. 

Sec. 632. Effectuating the principle of na- 
tional treatment for banks and 
bank holding companies. 

633. Effectuating the principle of na- 
tional treatment for securities 
brokers and dealers. 

634. Effectuating the principle of na- 
tional treatment for invest- 
ment advisers. 

635. Investigation and report on finan- 
cial interdependence. 

636. Conforming amendments specifying 

that national treatment in- 
cludes effective market access. 


TITLE VII—BANK POWERS 


. 701. Short title. 

. 702. Limitations on certain nondeposit 
marketing activities in retail 
branches of FDIC-insured de- 
pository institutions. 

. Limitations on certain nondeposit 
marketing activities in retail 
branches of federally insured 
credit unions. 

Insurance activities of national 
banks. 

Interstate insurance agency activi- 
ties of banking subsidiaries of 
bank holding companies. 

. Safeguards for sale of insurance. 

. Insurance underwriting in bank re- 

stricted. 


Sec. 


Sec. 


Sec. 


Sec. 


704. 
705. 
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TITLE VIII—THRIFT-TO-BANK 
CONVERSIONS 

Sec. 801. Short title. 

Sec. 802. Streamlining 

dures. 

Sec. 803. Retention of existing in-State 

branches by savings associa- 
tions that convert to national 
banks. 

Sec. 804. No recapture of thrift reserves on 

conversion. 
TITLE IX—FINANCIAL INSTITUTIONS 
ENFORCEMENT IMPROVEMENTS ACT 

Sec. 901. Short title. 

Subtitle A—Termination of Charters, 
Insurance, and Offices 

Sec. 911. Revoking charter of Federal depos- 
itory institutions convicted of 
money laundering or cash 
transaction reporting offenses. 

. 912. Terminating insurance of State de- 
pository institutions convicted 
of money laundering or cash 
transaction reporting offenses. 

. 913. Removing parties involved in cur- 
rency reporting violations. 

. 914. Unauthorized participation. 

. 915. Access by State financial institu- 
tion supervisors to currency 
transactions reports. 

. 916. Restricting State branches and 
agencies of foreign banks con- 
victed of money laundering of- 
fenses. 

Subtitle B—Nonbank Financial Institutions 
and General Provisions 


conversion proce- 


Sec. 921. Identification of financial institu- 
tions. 

Sec. 922. Prohibition of illegal money trans- 
mitting businesses. 

Sec. 923. Compliance procedures. 

Sec. 924. Nondisclosure of orders. 

Sec. 925. Improved recordkeeping with re- 
spect to certain international 
funds transfers. 

Sec. 926. Use of certain records. 

Sec. 927. Suspicious transactions and finan- 
cial institution anti-money 
laundering programs. 

Sec. 928. Report on currency changes. 

Sec. 929. Report on bank prosecutions. 

Sec. 930. Anti-money laundering training 
team. 

Sec. 931. Money laundering reporting re- 
quirements. 

SUBTITLE C—MONEY LAUNDERING 
IMPROVEMENTS 

Sec. 941. Jurisdiction in civil forfeiture 
cases. 

Sec. 942. Civil forfeiture of fungible prop- 
erty. 

Sec. 943. Administrative subpoenas. 

Sec. 944. Procedure for subpoenaing bank 
records. 

Sec. 945. Deletion of redundant and inad- 
vertently limiting provision in 
18 U.S.C. 1956. 

Sec. 946. Structuring transactions to evade 
CMIR requirement. 

Sec. 947. Clarification of definition of finan- 
cial institution. 

Sec. 948. Definition of financial transaction. 

Sec. 949. Obstructing a money laundering in- 
vestigation. 

Sec. 950. Awards in money laundering cases. 

Sec. 951. Penalty for money laundering con- 
spiracies. 

Sec. 952. Technical and conforming amend- 
ments to money laundering 
provision. 

Sec. 953. Preclusion of notice to possible sus- 


pects of existence of a grand 
jury subpoena for bank records 
in money laundering and con- 
trolled sustance investigations. 
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Sec. 954. Definition of property for criminal 
forfeiture. 

Sec. 955. Expansion of money laundering and 
forfeiture laws to cover pro- 
ceeds of certain foreign crimes. 

Sec. 956. Elimination of restriction on dis- 
posal of judicially forfeited 
property by the Treasury De- 
partment and the Postal Serv- 
ice. 

Sec. 957. New money laundering predicate 
offenses. 

Sec. 958. Amendments to the Bank Secrecy 
Act. 


TITLE X—ASSET CONSERVATION AND 
DEPOSIT INSURANCE PROTECTION 


Sec. 1001. Short title. 
Sec. 1002. Asset conservation and deposit in- 
surance protection. 


TITLE XI—MISCELLANEOUS 


Subtitle A—Presidential Insurance 
Commission 

Short title. 

Findings. 

Establishment. 

Duties of the Commission. 

Membership and compensation. 

Powers of Commission. 

Staff of Commission; experts and 
consultants. 

Report. 

. 1109. Termination. 

. 1110. Authorization of appropriations. 


Subtitle B—General Provisions 


. 1121. Credit unions. 

. 1122. Strengthening Federal banking 
agencies’ authority to remove 
persons guilty of misconduct. 

Emergency liquidity. 

Disclosure of Securities Investor 
Protection Act coverage. 

Hiring and compensation author- 
ity of Securities and Exchange 
Commission. 

Limitation on securities private 
rights of action. 

Conversions during moratorium. 

Qualified thrift lender test. 

Consumer lending by Federal sav- 
ings associations. 

Noncontrolling investments in 
banks and bank holding compa- 
nies by certain investment 
funds. 

Limiting liability for foreign de- 
posits. 

Certain wrongfully withdrawn de- 
posits treated as insured depos- 
its. 

Providing services to insured de- 
pository institutions. 

Study and report on reimbursing 
financial institutions and oth- 
ers for providing financial 
records. 

Removing cost limitation on con- 
struction of Federal Reserve 
bank buildings. 

$1 coins. 

Purchased mortgage 
rights. 

Credit card interest rates. 

Restatement and reorganization of 
section 5136 of the Revised 
Statutes. 

Sense of the Senate regarding the 
repeal of the luxury excise tax 
on boats. 

Act not to affect application of In- 
ternal Revenue Code. 

Community development author- 
ity of national banks. 

Immunity. 


1101. 
. 1102. 
. 1103. 
. 1104. 
- 1105. 
1108. 
1107. 


. 1108. 


. 1123. 
1124. 


. 1125. 


. 1126. 
1127. 
. 1128. 
. 1129. 


. 1130. 


. 1131. 
. 1132. 


. 1133. 
. 1134. 


. 1135. 


1136. 


. 1137. servicing 


1138. 
. 1139. 
. 1140. 


1141. 
1142. 


Sec. 1143. 


. Creditability of service. 

. Delegated processing. 

. Low-income housing covenants. 

. Examination and supervision fees 
for national banks and savings 
associations. 

. Interagency sharing of informa- 

tion. 

Application of State law for insur- 

ance purposes. 

. Additional whistleblower protec- 
tions. 

. Real estate loan portfolios, 

. Sense of the Congress regarding 
the credit crunch. 

. Reports of information regarding 
safety and soundness of deposi- 
tory institutions. 

. Technical corrections to the Fed- 
eral Deposit Insurance Act. 

. Discrimination against reorga- 
nized debtors. 

Real estate appraisal procedures. 

. Sanction for financing the use or 
acquisition of chemical or bio- 
logical weapons. 

. Sanction for financing Chinese 
slave labor. 

. Employment Retirement Income 
Security Act 

. Sense of the Congress regarding 

competitive solicitation of res- 
olution proposals. 

Real estate. 

United States policy toward Yugo- 

slavia. 

. 1163. Credit card sales. 

. 1164. Special insured deposits. 


TITLE XI-WORLD CUP USA 1994 
COMMEMORATIVE COIN ACT 


. 1201. Short title. 

. Denominations. 

Sources of bullion. 

. Design. 

. Sale of coins. 

. Issuance of the coins. 

. General waiver of procurement 
regulations. 

Distribution of surcharges. 

. Audits. 

. Coinage profit fund. 

1211. Financial assurances. 


TITLE XIN—WHITE HOUSE 
COMMEMORATIVE COIN ACT OF 1991 
. 1301. Short title. 

. Coin specifications. 

Sources of bullion. 

. Selection of design. 

. Sale of coins. 

. Issuance of coins. 

. General waiver of procurement 
regulations. 

. Distribution of surcharges. 

. Audits. 

. Coinage profit fund. 

. 1311. Financial assurances. 

. 1312. Authorization of appropriations. 


TITLE I—BANK INSURANCE FUND 
RECAPITALIZATION 
SEC. 101, FDIC BORROWING AUTHORITY. 

(a) TREASURY LOANS.—Section 14 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1824) is amended— 

(1) by striking subsection (b); and 

(2) by striking all that precedes the last 
sentence of subsection (a) and inserting the 
following: 

“SEC. 14, BORROWING AUTHORITY. 

(a) TREASURY LOANS.— 

(1) AUTHORITY TO BORROW FOR INSURANCE 
costs.—The Corporation is authorized to 
borrow from the Treasury, and the Secretary 
of the Treasury (hereafter referred to as the 


1161. 
1162. 
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Secretary“) is authorized and directed to 
make loans to the Corporation, in accord- 
ance with this section and subject to the 
limitations contained in section 15(c). 

“(2) LOAN PURPOSES.—The Corporation 
may borrow from the Secretary under para- 
graph (1) only such amounts as are nec- 
essary, in the judgment of the Board of Di- 
rectors— 

A) to cover losses to the Corporation in- 
curred in protecting depositors; 

(B) to cover administrative costs associ- 
ated with resolving insured depository insti- 
tutions; or 

“(C) to cover such other costs as may be 
necessary to meet the Corporation's obliga- 
tions under this Act. 

“(3) PRIORITY FOR REPAYMENT OF LOSS BOR- 
ROWING.— 

“(A) IN GENERAL.—The Corporation shall 
apply amounts raised by semiannual assess- 
ments on members of a deposit insurance 
fund in the following order of priority: 

„) Repaying as scheduled any borrowings 
under this subsection by that fund. 

(ii) Providing for the fund’s expected op- 
erating expenses and any losses incurred by 
the fund in protecting depositors. 

“Gii) Accumulating a cash reserve for the 
fund (which shall consist of cash and other 
liquid assets), except as provided in subpara- 
graph (B). 

(B) ACCELERATED REPAYMENT REQUIRED.— 
After a fund's cash reserve reaches 
$5,000,000,000, all of the fund’s assessment in- 
come in excess of amounts required under 
clauses (i) and (ii) of subparagraph (A) for 
that fund shall be used for accelerated repay- 
ment of borrowings under this subsection 
consistent with minimizing costs to that 
fund. 

(4) INTERIM RULE.—Until a risk-based as- 
sessment system becomes effective, if the 
Corporation has borrowings outstanding 
under this subsection on behalf of any de- 
posit insurance fund or the reserve ratio of 
that fund remains below the designated re- 
serve ratio, the semiannual assessment rate 
for that fund shall be not less than that in 
effect on July 15, 1991. 

(5) TERMS.—The Secretary shall make a 
loan under paragraph (1) only— 

„) in accordance with a written agree- 
ment between the Secretary and the Cor- 
poration that— 

„(i) sets forth a schedule for repaying the 
loan over a period not to exceed 15 years 
from the date of the loan; and 

(1) provides that the loan shall bear in- 
terest at the current market yield (as of the 
date of the loan) on outstanding marketable 
obligations of the United States of com- 
parable maturities; and 

„B) if the Secretary determines in writing 
that income to the fund on behalf of which 
the loan will be made will be sufficient to 
repay the loan in accordance with the agree- 
ment. 

(6) LIMIT ON TOTAL BORROWING FOR INSUR- 
ANCE COSTS.—In no case shall the Corpora- 
tion’s aggregate outstanding loans under 
paragraph (1) exceed— 

(A) $30,000,000,000 at any time before the 
date on which the Bank Insurance Fund has 
first achieved the designated reserve ratio, 
as determined under section 7(b)(1), for any 
complete semiannual assessment period 
after December 31, 1991; 

(B) $10,000,000,000 at any time after the 
date described in subparagraph (A); and 

(C) $5,000,000,000 on behalf of the Savings 
Association Insurance Fund at any time. 

%) PUBLIC DEBT STATUS.—AIll loans and re- 
payments made under this subsection shall 
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be treated as public debt transactions of the 
United States. 

(8) APPORTIONMENT OF LIABILITY.—A loan 
to the Corporation under paragraph (1) is a 
liability of a deposit insurance fund to the 
extent that the loan is used on behalf of that 
fund. 

b) FEDERAL FINANCING BANK LOANS.— 

“(1) AUTHORITY TO BORROW FOR WORKING 
CAPITAL.—The Corporation is authorized to 
borrow, and the Federal Financing Bank is 
authorized and directed to make loans in ac- 
cordance with this subsection to the Cor- 
poration on behalf of the Bank Insurance 
Fund or the Savings Association Insurance 
Fund on terms prescribed by the Federal Fi- 
nancing Bank. 

(2) PURPOSES.—The Corporation, in any 
capacity, may borrow from the Federal Fi- 
nancing Bank under paragraph (1) only to— 

A) directly or indirectly acquire, retain, 
maintain, liquidate, dispose of, or improve 
the assets of an insured depository institu- 
tion, in the course of the Corporation's reso- 
lution activities; or 

B) provide temporary liquidity to in- 
sured depository institutions, to the extent 
otherwise authorized by statute. 

(3) LIMITATION ON BORROWING FOR WORKING 
CAPITAL.—Agegregate loans to the Corpora- 
tion under paragraph (1) may not exceed 
$45,000,000,000 at any one time on behalf of 
the Bank Insurance Fund. 

“(4) REPAYMENT OF BORROWING.—Borrowing 
under this subsection shall be repaid by the 
sale of assets of failed institutions. In the 
event that the proceeds from the sale of as- 
sets are insufficient to repay an amount bor- 
rowed under this subsection to fund the ac- 
quisition of such assets, the amount of the 
shortfall shall be funded through borrowing 
under subsection (a), and shall be repaid 
through semiannual assessments in accord- 
ance with section 7(b). 

5) EFFECT ON OTHER ENTITIES.—This sub- 
section does not affect the eligibility of any 
other entity to borrow from the Federal Fi- 
nancing Bank. 

„e APPROPRIATIONS.—"’. 

(b) LIMITATION ON TOTAL OUTSTANDING OB- 
LIGATIONS.—Section 15(c) of the Federal De- 
posit Insurance Act (12 U.S.C. 1825(c)) is 
amended by striking paragraphs (5), (6), and 
(7) and inserting the following: 

“(5) MAXIMUM AMOUNT LIMITATION ON OUT- 
STANDING OBLIGATIONS.—The Corporation 
may not issue any note or similar obligation, 
and may not incur any liability under a 
guarantee or similar obligation, if the aggre- 
gate amount of the Corporation's outstand- 
ing obligations on behalf of either the Bank 
Insurance Fund or the Savings Association 
Insurance Fund would exceed the sum of— 

„A) the amount of cash held by the Cor- 
poration for that fund; 

“(B) 90 percent of the Corporation's esti- 
mate of the fair market value of assets held 
by the Corporation for that fund (other than 
assets described in subparagraph (A)); and 

“(C) the aggregate amount of outstanding 
loans to the Corporation under section 14(a) 
on behalf of that fund. 


The Corporation’s estimate of fair market 
value under subparagraph (B) shall be based 
on the most recent audit of the Corporation 
by the Comptroller General, subject to any 
adjustments described in paragraph (3) or (4), 
and taking into account any transaction oc- 
curring since the date of the audit. 

“(6) OBLIGATION DEFINED.—For purposes of 
paragraph (5), the term ‘obligation’ means— 

(A) any guarantee issued by the Corpora- 
tion, other than deposit guarantees; 

“(B) any loans made to or notes issued by 
the Corporation under section 14; and 
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„) the expected cost of any other note, 
bond, or contract for which the Corporation 
has a direct or contingent liability for any 
amount.“ 

(c) CONFORMING AMENDMENT DEFINING DE- 
POSIT INSURANCE FUND.—Section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813) is amended by adding at the end the fol- 
lowing: 

(y) DEPOSIT INSURANCE FUND.—The term 
‘deposit insurance fund’ means the Bank In- 
surance Fund or the Savings Association In- 
surance Fund, as the case may be.“ 

SEC. 102. RECAPITALIZING THE BANK INSUR- 
ANCE FUND. 


(a) IN GENERAL.—SECTION D ) OF THE 
FEDERAL DEPOSIT INSURANCE ACT (12 U.S.C. 
181(B)0XC)) IS AMENDED TO READ AS FOLLOWS: 

„) ASSESSMENT RATES FOR BANK INSUR- 
ANCE FUND MEMBERS.— 

„ IN GENERAL.—If the reserve ratio of the 
Bank Insurance Fund equals or exceeds the 
fund's designated reserve ratio under sub- 
paragraph (B), the Board of Directors shall 
set semiannual assessment rates for mem- 
bers of that fund as appropriate to maintain 
the reserve ratio at the designated reserve 
ratio. 

(11) SPECIAL RULES FOR RECAPITALIZING 
UNDERCAPITALIZED FUNDS.—If the reserve 
ratio of the Bank Insurance Fund is less than 
the designated reserve ratio under subpara- 
graph (B), the Board of Directors shall set 
semiannual assessment rates for members of 
that fund— 

(I) that are sufficient to increase the re- 
serve ratio for that fund to the designated 
reserve ratio not later than 1 year after such 
rates are set; or 

(II) in accordance with a schedule promul- 
gated by the Corporation under clause (iii). 

“(iii) RECAPITALIZATION SCHEDULES.—For 
purposes of clause (ii)(II), the Corporation 
shall by regulation promulgate a schedule 
that specifies, at semiannual intervals, tar- 
get reserve ratios for the Bank Insurance 
Fund, culminating by the end of the period 
determined under clause (iv) in a reserve 
ratio that is equal to the designated reserve 
ratio. 

(iv) DATE FOR ACHIEVING DESIGNATED 
RATIO.—A schedule promulgated under clause 
(iii) shall provide for achieving the des- 
ignated reserve ratio by the end of the period 
beginning on the date on which the schedule 
becomes effective and ending not later than 
the earlier of— 

(J) 15 years after that effective date, or 

(II) the number of years (rounded to the 
nearest whole number) after that effective 
date, determined as follows: 


15x ( 1- 


"(v) AMENDING SCHEDULE.—The Corpora- 
tion may, by regulation, amend a schedule 
promulgated under clause (iii), but such 
amendments may not extend the period de- 
termined under clause (iv). 

“(vi) PROCEDURE FOR EXTENDING SCHED- 
ULE.—If, during the period determined in 
clause (iv), when the Bank Insurance Fund’s 
reserve ratio is being restored to the des- 
ignated reserve ratio, the Corporation deter- 
mines that maintaining assessments at lev- 
els sufficient to achieve the designated re- 
serve ratio by the end of that period would 
significantly increase losses to the fund or 
would significantly impair the availability 
of credit, the following procedures shall 
apply: 

(J) REPORT REQUIRED.—The Corporation 
shall submit a report to the Congress that— 


reserve ratio 
designated reserve ratio 


CONGRESSIONAL RECORD—SENATE 


(aa) sets forth a revised schedule of semi- 
annual target reserve ratios for that fund, 
culminating in the achievement of the des- 
ignated reserve ratio; and 

“(bb) provides a detailed justification for 
the revision, 

(II) REQUIREMENT FOR CONGRESSIONAL CON- 
SIDERATION.—The proposed revised schedule 
of semiannual target reserve ratios shall not 
be implemented unless the Congress, not 
later than 60 calendar days after receiving 
the report, enacts a joint resolution approv- 
ing the proposed revision. 

(vii) PROCEDURES FOR EXPEDITED CONGRES- 
SIONAL CONSIDERATION.— 

H(I) JOINT RESOLUTION DEFINED.—For pur- 
poses of this clause, the term ‘joint resolu- 
tion’ means only a joint resolution the mat- 
ter after the resolving clause of which is as 
follows: ‘That, pursuant to section 7(b)(1)(C) 
of the Federal Deposit Insurance Act, the 
Corporation may implement revisions to the 
schedule of semiannual target reserve ratios, 
culminating in the achievement of the des- 
ignated reserve ratio for the Bank Insurance 
Fund, as proposed in the report submitted to 
tue, e oo 
with the blank space being filled with the ap- 
propriate date. 

(II) INTRODUCTION.—On the day on which a 
report is submitted to the House of Rep- 
resentatives and the Senate under clause 
(vi)(I), a joint resolution with respect to the 
revised schedule specified in such report 
shall be introduced (by request) in the House 
of Representatives by the chairman of the 
Committee on Banking, Finance and Urban 
Affairs, for himself and the ranking minority 
member of the Committee, or by the Mem- 
bers of the House designated by the chair- 
man and ranking minority member; and 
shall be introduced (by request) in the Sen- 
ate by the majority leader of the Senate, for 
himself and the minority leader of the Sen- 
ate, or Members of the Senate designated by 
the majority leader and minority leader of 
the Senate. If either House is not in session 
on the day on which such a report is submit- 
ted, the joint resolution shall be introduced 
in that House, as provided in the preceding 
sentence, on the first day thereafter on 
which that House is in session. 

(III) REFERRAL TO COMMITTEE.—Any joint 
resolutions introduced in the House of Rep- 
resentatives shall be referred to the appro- 
priate committee and any joint resolutions 
introduced in the Senate shall be referred to 
the Committee on Banking, Housing, and 
Urban Affairs. 

IV) DISCHARGE FROM COMMITTEE.—If the 
committee of either House to which a joint 
resolution has been referred has not reported 
the joint resolution at the end of 30 days 
after its referral, the committee shall be dis- 
charged from further consideration of the 
joint resolution and of any other joint reso- 
lution introduced with respect to the same 
matter. 

“(V) EXPEDITED FLOOR CONSIDERATION.— 
Any such joint resolution shall be considered 
in the Senate in accordance with section 
601(b) of the International Security Assist- 
ance and Arms Export Control Act of 1976. 
For the purpose of expediting the consider- 
ation and enactment of joint resolutions 
under this subsection, a motion to proceed to 
the consideration of any such joint resolu- 
tion after it has been reported by the appro- 
priate committee shall be treated as highly 
privileged in the House of Representatives. 

“(VI) JOINT RESOLUTION RECEIVED FROM 
OTHER HOUSE.—In the case of a joint resolu- 
tion described in this clause, if, before the 
passage by one House of a joint resolution of 
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that House, that House receives a resolution 
with respect to the same matter from the 
other House, then— 

(aa) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House; but 

(bb) the vote on final passage shall be on 
the joint resolution of the other House. 

( VII) COMPUTING TIME PERIODS.—In com- 
puting the 60-day period referred to in clause 
(vi) and the 30-day period referred to in 
subclause (IV), there shall be excluded the 
days on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain or because 
of an adjournment of the Congress sine die. 

“(vill) SPECIAL ASSESSMENT TO RECOVER 
LOSSES ON FOREIGN DEPOSITS.— 

“(I) IN GENERAL.—This paragraph shall 
apply if— 

(aa) the Corporation incurs a loss with re- 
spect to an insured depository institution; 
and 

“(bb) persons with foreign deposits at the 
institution receive more than they would 
have received if a receiver had been ap- 
pointed for the institution on the relevant 
date and the applicable foreign deposits had 
been included as part of the receivership’s li- 
abilities. 

(I) SPECIAL ASSESSMENT REQUIRED.—The 
Corporation shall, as soon as practicable, re- 
cover the difference between— 

(aa) the amount that persons with foreign 
deposits at the institution received, and 

“(bb) the amount that the Corporation es- 
timates those persons would have received if 
a receiver had been appointed for the institu- 
tion on the relevant date and the applicable 
foreign deposits had been included as part of 
the receivership’s liabilities, 


by imposing 1 or more special assessments 
on all members of the deposit insurance fund 
of which the institution was or is a member, 
in proportion to the foreign deposits held by 
those members at the beginning of the semi- 
annual period containing the relevant date. 
The Corporation shall base the estimate re- 
quired by item (bb) on the estimated loss 
that the Corporation will incur in the resolu- 
tion actually undertaken with respect to the 
institution. Any calculation under this sub- 
paragraph shall be in the Corporation's sole 
discretion. 

(II TIMING OF SPECIAL ASSESSMENTS.— 

(aa) IN GENERAL.—Special assessments 
under subclause (II) shall begin not later 
than the semiannual period beginning 90 
days after the date on which the aggregate 
amounts calculated under subclause (II) 
(with respect to all institutions that were or 
are members of the deposit insurance fund), 
and not yet assessed, exceed $1,000,000. 

(bb) INTEREST ON DELAYED ASSESSMENTS.— 
Any amount calculated under subclause (II) 
and not yet assessed shall bear interest at 
the daily average yield on 3-month Treasury 
obligations. 

IV) DEFINITIONS.—For purposes of this 

ph: 

(aa) CAPITAL CATEGORIES.—The terms 
‘adequately capitalized’ and ‘significantly 
undercapitalized’ have the same meanings as 
in section 37 of the Federal Deposit Insur- 
ance Act. 

(bb) FOREIGN DEPOSIT.—The term ‘foreign 
deposit’ means any obligation of an insured 
depository institution described in subpara- 
graph (A) or (B) of section 30105). 

(oc) RELEVANT DATE.—The term ‘relevant 
date’ means the date on which the earliest of 
the following occurs with respect to an in- 
sured depository institution: 
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(AA) The institution is significantly 
undercapitalized, and has advances from a 
Federal Reserve bank outstanding for more 
than 5 consecutive days (without subse- 
quently becoming adequately capitalized). 

„(BB) The Corporation initiates assistance 
under section 13(c) with respect to the insti- 
tution. 

C) A receiver or conservator is ap- 
pointed for the institution.“ 

(b) ASSESSMENT RATE CHANGES.—Section 
7(b)(1)(A) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(b)(1)(A)) is amended by 
striking clause (iii) and inserting the follow- 
ing: 
() RATE CHANGES.—The Corporation 
shall notify each insured depository institu- 
tion of that institution's semiannual assess- 
ment. The Corporation may establish and, 
from time to time, adjust the assessment 
rates for such institutions.“. 

SEC. 103. GAO AUDIT OF RECAPITALIZATION 
SCHEDULE. 


Section 17(d)(1) of the Federal Deposit In- 
surance Act (12 U.S.C. 1827(d)(1)) is amend- 
ed— 

(1) by inserting (A) FUNDS Auprr.—“ be- 
fore The Comptroller General“ and appro- 
priately indenting that subparagraph; and 

(2) by adding at the end the following: 

“(B) RECAPITALIZATION AUDIT.—As part of 
the audit required by subparagraph (A), the 
Comptroller General shall perform an audit 
of the Corporation’s compliance with any re- 
capitalization schedule promulgated under 
section 7(b)(1)(C) that is in effect at the time 
of the audit.“ 

SEC. 104. EMERGENCY GUARANTEE. 

(a) GUARANTEE AUTHORITY FOR REPAYMENT 
OF STATE BORROWINGS.—Upon the written re- 
quest of the State of Rhode Island and the 
Providence Plantations (hereafter referred 
to as the “State of Rhode Island“) or the De- 
positors Economic Protection Corporation 
(hereafter referred to as the Corporation“). 
established by the State of Rhode Island, the 
Secretary of the Treasury (hereafter referred 
to as the Secretary“) may guarantee the re- 
payment of borrowing by the Corporation in 
an amount not to exceed $180,000,000, to as- 
sist in the repayment of depositors at cer- 
tain State-chartered banks and credit unions 
in the State of Rhode Island that are in re- 
ceivership and that were not federally in- 
sured at the time they were placed in receiv- 
ership. 

(b) LIMITATIONS ON GUARANTEE AUTHOR- 
ITry.—The Secretary may only guarantee 
Corporation borrowing under this section if 
the guarantee provided under subsection (a) 
has no cost to the United States Govern- 
ment, taking into account the guarantee 
fees assessed and collected under sub- 
section (e). 

(c) BORROWING ELIGIBLE FOR GUARANTEE.— 
The Secretary may guarantee only Corpora- 
tion borrowing under this section that— 

(1) occurs not more than 1 year after the 
date of enactment of this Act; 

(2) will mature not later than 10 years 
after the date of such borrowing; and 

(3) is scheduled to be repaid in equal in- 
stallments of principal during the last 5 
years of the repayment term of such borrow- 
ing. 

(d) SECURITY AND RATING REQUIREMENTS 
FOR GUARANTEE.— 

(1) IN GENERAL.—The Secretary may not 
guarantee the repayment of any Corporation 
borrowing under this section unless the 
amount of the borrowing for which the guar- 
antee is requested is fully secured— 

(A) by the Corporation's grant in favor of 
the United States, as collateral for such bor- 


CONGRESSIONAL RECORD—SENATE 


rowing, of a first mortgage lien on, and prior 
perfected security interest in, sufficient per- 
forming assets held or controlled by the Cor- 
poration, and any proceeds from the sale of 
such assets, so that the appraised market 
value of such pledged assets is equal to an 
amount that is not less than 2% times the 
principal amount of such borrowing at the 
time of such borrowing; and 

(B) by an irrevocable pledge by the Cor- 
poration of any revenue from the State of 
Rhode Island’s sales tax which is dedicated 
to the Corporation under the laws of the 
State of Rhode Island in excess of the 
amount necessary to pay principal and inter- 
est on any obligation of the State of Rhode 
Island or the Corporation issued before the 
date of enactment of this Act for the purpose 
described in subsection (a), to the payment 
of the principal of, and interest on, such bor- 
rowing. 

(2) INVESTMENT GRADE RATING.—The Sec- 
retary may not guarantee the repayment of 
any Corporation borrowing under this sec- 
tion unless each proposed borrowing has re- 
ceived the highest investment grade rating 
by a nationally recognized statistical rating 
organization. 

(e) ADDITIONAL TERMS AND CONDITIONS.—In 
addition to security requirements under sub- 
section (d), the Corporation shall be required 
to agree to the following terms and condi- 
tions in connection with the guarantee by 
the Secretary provided under this section: 

(1) PLEDGE OF CERTAIN INCOME FOR REPAY- 
MENT.—For each fiscal year of the Corpora- 
tion, all rents, issues, profits, products, pro- 
ceeds, revenues, and other income (including 
insurance proceeds and condemnation 
awards) received by the Corporation from or 
attributable to the assets pledged to the 
United States under subsection (d)(1), in ex- 
cess of the amount necessary to pay the in- 
terest or principal and interest on any Cor- 
poration borrowings guaranteed under sub- 
section (a) that is payable in such fiscal 
year, shall be deposited into a sinking fund 
or defeasance fund maintained by the Cor- 
poration irrevocably pledged and dedicated 
to the repayment of the principal of such 
guaranteed borrowings in the inverse order 
of the maturity of such principal install- 
ments. 

(2) ASSESSMENTS AND COLLECTION.—The 
Secretary shall assess and collect from the 
Corporation, in connection with the guaran- 
tee provided under subsection (a), not less 
frequently than annually, a guarantee fee 
computed daily at a rate that is not less 
than one-half of 1 percent per year on the 
outstanding principal amount of the guaran- 
teed borrowing. All funds received by the 
Secretary in payment of such fees shall be 
paid into the general fund of the Treasury. 

(f) AUTHORITY TO PRESCRIBE ADDITIONAL 
TERMS AND CONDITIONS.—The Secretary may 
establish such additional terms and condi- 
tions in connection with the provision of a 
guarantee under this section as the Sec- 
retary may deem appropriate. 

(g) BUDGET STATUS.—Notwithstanding the 
emergency need for the guarantee provided 
under this section, this section is subject to 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (as amended by the Budg- 
et Enforcement Act of 1990). 

TITLE II—DEPOSIT INSURANCE REFORM 
SEC. 201. FULL FAITH AND CREDIT. 

Section 1 of the Federal Deposit Insurance 
Act (12 U.S.C. 1811) is amended to read as fol- 
lows: 

“SECTION 1. ESTABLISHMENT. 

(a) IN GENERAL.—There is hereby created 

a Federal Deposit Insurance Corporation 
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(hereinafter referred to as the ‘Corporation’), 
which shall insure the deposits of banks and 
savings associations in accordance with this 
Act. 

“(b) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—The full faith and credit of the 
United States is pledged to the Corporation’s 
obligation to pay insured deposits under this 
Act.“. 

SEC. 202. IMPROVING CAPITAL STANDARDS. 

(a) PERIODIC REVIEW OF CAPITAL STAND- 
ARDS GENERALLY.—Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is 
amended by adding at the end the following 
new subsection: 

„%o PERIODIC REVIEW OF CAPITAL STAND- 
ARDS.—Each appropriate Federal banking 
agency shall, in consultation with the other 
Federal banking agencies, biennially review 
its capital standards for insured depository 
institutions to determine whether those 
standards require sufficient capital to facili- 
tate prompt corrective action to prevent or 
minimize loss to the deposit insurance funds, 
consistent with section 37.“ 

(b) REVIEW OF RISK-BASED CAPITAL STAND- 
ARDS.— 

(1) IN GENERAL.—Each appropriate Federal 
banking agency shall revise its risk-based 
capital standards for insured depository in- 
stitutions to ensure that those standards— 

(A) take adequate account of— 

(i) interest-rate risk; 

(ii) concentration of credit risk; and 

(iii) the risks of nontraditional activities; 
and 

(B) reflect the actual performance and ex- 
pected risk of loss of multifamily mortgages. 

(2) INTERNATIONAL DISCUSSIONS.—The Fed- 
eral banking agencies shall discuss the de- 
velopment of comparable standards with 
members of the supervisory committee of 
the Bank for International Settlements. 

(3) DEADLINE FOR PRESCRIBING REVISED 
STANDARDS,—Each appropriate Federal bank- 
ing agency shall— 

(A) publish final regulations in the Federal 
Register to implement paragraph (1) not 
later than 18 months after the date of enact- 
ment of this Act; and 

(B) establish reasonable transition rules to 
facilitate compliance with those regulations. 

(4) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘appropriate Federal 
banking agency“, Federal banking agency“ 
and insured depository institution“ have 
the same meanings as in section 3 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1813). 

(c) CONFORMING AMENDMENT DEFINING FED- 
ERAL BANKING AGENCIES.—Section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813) is amended by adding at the end the fol- 
lowing: 

2) FEDERAL BANKING AGENCIES.—The 
term ‘Federal banking agencies’ means the 
Office of the Comptroller of the Currency, 
the Office of Thrift Supervision, the Board of 
Governors of the Federal Reserve System, 
and the Federal Deposit Insurance Corpora- 
tion.“. 

SEC. 203. ACCOUNTING AND AUDITING REDORM. 

(a) ACCOUNTING REFORM.—Section 18 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1828) is amended by adding at the end the fol- 
lowing new subsection: 

„p ACCOUNTING REFORM,— 

“(1) OBJECTIVES.—Accounting principles 
applicable to insured depository institutions 
should— 

(A) result in financial statements and re- 
ports of condition that accurately reflect the 
economic condition of those institutions; 
and 

B) facilitate effective supervision of in- 
sured depository institutions, including 
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prompt corrective action to resolve troubled 
institutions’ problems with no loss or mini- 
mal loss to the deposit insurance fund. 

02) IMPROVING ACCOUNTING PRINCIPLES AP- 
PLICABLE TO INSURED DEPOSITORY INSTITU- 
TIONS.—The Federal Financial Institutions 
Coordination Council, in consultation with 
the Securities and Exchange Commission, 
shall facilitate the development of account- 
ing principles for insured depository institu- 
tions that meet the objectives set forth in 
paragraph (1). 

(3) STRINGENCY.—Each appropriate Fed- 
eral banking agency— 

(A) shall prescribe accounting principles 
applicable to insured depository institutions 
that are no less conservative than generally 
accepted accounting principles; and 

“(B) may prescribe accounting principles 
that are more conservative than generally 
accepted accounting principles as appro- 
priate to facilitate effective supervision of 
insured depository institutions, including 
prompt corrective action to resolve troubled 
institutions’ problems with no loss or mini- 
mal loss to the deposit insurance fund. 

(4) SECURITIES AND EXCHANGE COMMIS- 
SION’S AUTHORITY.—Paragraphs (2) and (3) 
shall not be construed as affecting the Secu- 
rities and Exchange Commission’s authority 
under the securities laws, as defined in sec- 
tion 3(a)(47) of the Securities Exchange Act 
of 1934. 

(b) IMPROVEMENTS IN FINANCIAL MANAGE- 
MENT.—The Federal Deposit Insurance Act 
(12 U.S.C. 1811 et seq.) is amended by adding 
at the end the following new section: 

“SEC. 36, EARLY IDENTIFICATION OF NEEDED IM- 
PROVEMENTS IN FINANCIAL MAN- 
AGEMENT. 

(a) ANNUAL REPORT ON FINANCIAL CONDI- 
TION AND MANAGEMENT.— 

„i) REPORT REQUIRED.—Each insured de- 
pository institution shall annually submit to 
the Corporation, the appropriate Federal 
banking agency, and any appropriate State 
bank supervisor (including any State bank 
supervisor of a host State) a report that con- 
tains— 

“(A) the information required to be pro- 
vided by the institution’s management under 
subsection (b); 

B) the information required to be pro- 
vided by an independent public accountant 
under subsections (c) and (d); and 

„(C) such other information as the Cor- 
poration and the appropriate Federal bank- 
ing agency may determine to be necessary to 
assess the institution’s financial condition 
and management. 

02) REPORT TO BE PUBLICLY AVAILABLE.— 
Annual reports required under paragraph (1) 
shall be made available for public inspection. 

(b) MANAGEMENT'S RESPONSIBILITY FOR FI- 
NANCIAL STATEMENTS AND INTERNAL CON- 
TROLS.—Each insured depository institution 
shall prepare— 

J) annual financial statements in accord- 
ance with generally accepted accounting 
principles and such other disclosure require- 
ments as the Corporation and the appro- 
priate Federal banking agency may pre- 
scribe; and 

“(2) a report signed by the institution's 
chief executive officer and chief accounting 
or financial officer, that— 

(A) states the management's responsibil- 
ity for— 

“(i) preparing financial statements; 

„(ii) establishing and maintaining an ade- 
quate internal contro] structure and proce- 
dures for financial reporting; and 

“(iii) complying with designated safety- 
and-soundness laws; and 
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“(B) assesses, as of the end of the institu- 
tion’s most recent fiscal year 

“(i) the effectiveness of such internal con- 
trol structure and procedures; and 

“(ii) the institution’s compliance with des- 
ignated safety-and-soundness laws. 

“(c) INTERNAL CONTROL EVALUATION AND 
REPORTING REQUIREMENTS FOR INDEPENDENT 
PUBLIC ACCOUNTANTS.— 

“(1) IN GENERAL.—An insured depository 
institution’s independent public accountant 
shall attest to, and report separately on, the 
assertions of the institution's management 
contained in the internal contro] report re- 
quired under subsection (b)(2). 

02) ATTESTATION REQUIREMENTS.—Any at- 
testation under paragraph (1) shall be made 
in accordance with generally accepted stand- 
ards for attestation engagements. 

“(d) ANNUAL INDEPENDENT AUDITS OF FI- 
NANCIAL STATEMENTS.— 

i) AUDITS REQUIRED.—The Corporation, in 
consultation with the Federal banking agen- 
cies, shall prescribe regulations requiring 
each insured depository institution to have 
an annual independent audit made of the in- 
stitution’s financial statements by an inde- 
pendent public accountant in accordance 
with generally accepted auditing standards. 

(2) SCOPE OF AUDIT.—In auditing any in- 
sured depository institution under this sub- 
section, an independent public accountant 
shall determine and report on whether the 
institution's financial statements 

„(A) are presented fairly in accordance 
with generally accepted accounting prin- 
ciples; and 

B) comply with such other disclosure re- 
quirements as the Corporation and the ap- 
propriate Federal banking agency may pre- 
scribe. 

(3) DEPOSITORY INSTITUTION SUBSIDIARIES 
OF HOLDING COMPANIES.—The requirements 
for an independent audit under paragraph (1) 
may be satisfied for an insured depository in- 
stitution that is a subsidiary of a holding 
company by an independent audit of the 
holding company. 

(e) DETECTING AND REPORTING VIOLATIONS 
OF DESIGNATED SAFETY-AND-SOUNDNESS 
Laws.— 

“(1) IN GENERAL.—An independent public 
accountant shall apply procedures agreed 
upon by the Corporation to determine objec- 
tively the extent to which any insured depos- 
itory institution or depository institution 
holding company has complied with des- 
ignated safety-and-soundness laws. 

(2) ATTESTATION REQUIREMENTS.—Any at- 
testation required under paragraph (1) shall 
be made in accordance with generally ac- 
cepted standards for attestation engage- 
ments. 

“(f) FORM AND CONTENT OF REPORTS AND 
AUDITING STANDARDS.— 

(I) IN GENERAL.—The scope of each report 
by an independent public accountant under 
this section, and the procedures followed in 
preparing such report, shall satisfy generally 
accepted auditing standards and other appli- 
cable standards recognized by the Corpora- 
tion. 

“(2) CONSULTATION.—In implementing this 
subsection, the Corporation shall consult 
with the other Federal banking agencies. 

“*(g) IMPROVED ACCOUNTABILITY.— 

(1) INDEPENDENT AUDIT COMMITTEE.— 

(A) ESTABLISHMENT.—Each insured depos- 
itory institution shall establish an independ- 
ent audit committee consisting only of mem- 
bers of the board of directors of the institu- 
tion who— 

„J) are not officers, employees, or major 
shareholders of the institution; and 
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(ii) meet any additional requirements es- 
tablished by the Corporation. 

B) DuTiIeEs.—The independent audit com- 
mittee’s duties shall include reviewing with 
management and the independent public ac- 
countant the basis for reports issued and au- 
dits made under subsections (b)(2), (c), and 
(d). 

„(C) CRITERIA APPLICABLE TO COMMITTEES 
OF LARGE INSURED DEPOSITORY INSTITU- 
TIONS.—The audit committee of each insured 
depository institution that the Corporation 
determines to be a large institution shall— 

J) include members with banking or re- 
lated financial management expertise; 

“(ii) have discretion to retain independent 
legal counsel, at the institution’s expense; 
and 

(i) not include any large customers of 
the institution, as determined by the Cor- 
poration. 

(2) REVIEW OF QUARTERLY REPORTS OF 
LARGE INSURED DEPOSITORY INSTITUTIONS.— 

(A) IN GENERAL.—The Corporation may 
require an independent public accountant re- 
tained by any insured depository institution 
that the Corporation determines is a large 
institution to conduct a review of the insti- 
tution’s quarterly financial reports in ac- 
cordance with procedures agreed upon by the 
Corporation. 

B) REPORT TO AUDIT COMMITTEE.—The 
independent public accountant shall provide 
to the audit committee of the insured deposi- 
tory institution a report on any review con- 
ducted under subparagraph (A). The audit 
committee shall provide copies of any such 
reports to the Corporation, the appropriate 
Federal banking agency, and (in the case of 
a State depository institution) the appro- 
priate State bank supervisor. 

(C) LIMITATION ON NOTICE.—Any reports 
under subparagraph (B) shall be made only 
for the information and use of the insured 
depository institution, the Corporation, the 
appropriate Federal banking agency, and any 
State bank supervisor that received the re- 
port. 

“(3) QUALIFICATIONS OF INDEPENDENT PUBLIC 
ACCOUNTANTS.— 

“(A) IN GENERAL.—No insured depository 
institution shall retain an independent pub- 
lic accountant to perform services under this 
section unless the independent public ac- 
countant— 

) has agreed to provide related working 
papers, policies, and procedures to the Cor- 
poration, the appropriate Federal banking 
agency, and (in the case of a State deposi- 
tory institution) the appropriate State bank 
supervisor, if requested; and 

(ii) has received a peer review that meets 
guidelines acceptable to the Corporation. 

(B) REPORTS ON PEER REVIEWS.—Reports 
on peer reviews shall be filed with the Cor- 
poration and made available for public in- 
spection. 

(4) ENFORCEMENT ACTIONS.— 

“(A) IN GENERAL.—In addition to any au- 
thority contained in section 8, the Corpora- 
tion or an appropriate Federal banking agen- 
cy may, upon a showing of good cause, re- 
move, suspend, or bar an independent public 
accountant from performing audit services 
under this section. 

„B) JOINT RULEMAKING.—The Federal 
banking agencies shall jointly issue rules of 
practice to implement this paragraph. 

5) NOTICE IF ACCOUNTANT’S SERVICES TER- 
MINATE.—An independent public accountant 
who ceases to perform services for an insured 
depository institution under this section 
shall promptly notify the Corporation in ac- 
cordance with such rules as the Corporation 
shall prescribe. 
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cn) EXCHANGE OF REPORTS AND INFORMA- 
TION.— 

“(1) REPORT TO THE INDEPENDENT AUDI- 
TOR.— 

(A) IN GENERAL.—Each insured depository 
institution that has retained an independent 
auditor to conduct an audit of the institu- 
tion under this section shall provide the 
auditor a copy of the institution's most re- 
cent report of condition and most recent re- 
port of examination. 

B) ADDITIONAL INFORMATION.—In addition 
to the copies of the reports required to be 
provided under paragraph (1), each insured 
depository institution shall provide the audi- 
tor with— 

“(i) a copy of any supervisory memoran- 
dum of understanding with the institution 
and any written agreement between the in- 
stitution and any appropriate Federal bank- 
ing agency or any appropriate State super- 
visor which is in effect during the period cov- 
ered by the audit; and 

i) a report of 

J) any action initiated or taken by the 
appropriate Federal banking agency or the 
Corporation during such period under sub- 
section (a), (b), (c), (e), (g), (i), (8), or (t) of 
section 8; 

(II) any action taken by any appropriate 
State bank supervisor under State law which 
is similar to any action referred to in 
subclause (I); or 

II any assessment of a civil money pen- 
alty under any other provision of law with 
respect to the institution or any institution- 
affiliated party. 

02) REPORTS TO BANKING AGENCIES,— 

(A) INDEPENDENT AUDITOR REPORTS.—Each 
insured depository institution shall provide 
to the Corporation, the appropriate Federal 
banking agency, and (in the case of a State 
depository institution) the appropriate State 
bank supervisor, a copy of each audit report 
and any qualification to such report, any 
management letter, and any other report not 
more than 15 days after receiving any such 
report, qualification, or letter from the in- 
stitution’s independent auditors. 

B) NOTICE OF CHANGE OF AUDITOR.—Each 
insured depository institution shall notify 
the Corporation, the appropriate Federal 
banking agency, and (in the case of a State 
depository institution) the appropriate State 
bank supervisor if the institution's independ- 
ent auditor resigns or is dismissed, or if the 
institution engages a new independent audi- 
tor. Such notice shall— 

(i) state the reasons for the change; and 

“(ii) be provided not more than 15 calendar 
days after the change occurs. 

() REQUIREMENTS FOR INSURED SUBSIDI- 
ARIES OF HOLDING COMPANIES.—Any insured 
depository institution that is a subsidiary of 
a holding company may satisfy the require- 
ments of this section, other than any audit 
requirements established under subsection 
(d), if— 

(i) services and functions comparable to 
those required under this section are pro- 
vided at the holding company level; and 

2) either 

“(A) the institution’s total assets, at the 
beginning of the fiscal year, are less than 
35.000, 000, 000; or 

„) the institution 

„i) had total assets, at the beginning of 
the fiscal year, of not less than 35,000. 000, 000. 
nor more than 39,000,000. 000: and 

(ii) when most recently examined by the 
Corporation or the appropriate Federal 
banking agency, had a CAMEL composite 
rating of 1 or 2 under the Uniform Financial 
Institutions Rating System (or an equivalent 
rating under a comparable rating system). 
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) EXEMPTION FOR SMALL DEPOSITORY IN- 
STITUTIONS.—If an insured depository institu- 
tion's total assets at the beginning of a fiscal 
year do not exceed the greater of $150,000,000 
or such amount (exceeding $150,000,000) as 
the Corporation may prescribe by regulation, 
this section shall not apply with respect to 
that institution during that fiscal year. 

“(k) DESIGNATED SAFETY-AND-SOUNDNESS 
LAWS DEFINED.—For purposes of this section, 
the term ‘designated safety-and-soundness 
laws’ means statutes and regulations relat- 
ing to safety and soundness that are des- 
ignated under this section by the Corpora- 
tion or the appropriate Federal banking 
agency.“ 

(c) EFFECTIVE DATE. — The requirements es- 
tablished by the amendment made by sub- 
section (b) shall apply with respect to fiscal 
years of insured depository institutions that 
begin after December 31, 1992. 

SEC. 204. ANNUAL EXAMINATIONS. 

(a) IN GENERAL.—Section 10 of the Federal 
Deposit Insurance Act (12 U.S.C. 1820) is 
amended by inserting after subsection (c) the 
following new subsection: 

„d) ANNUAL ON-SITE EXAMINATIONS OF ALL 
INSURED DEPOSITORY INSTITUTIONS RE- 
QUIRED.— 

() IN GENERAL.—The appropriate Federal 
banking agency shall, not less than once dur- 
ing each 12-month period, conduct a full- 
scope, on-site examination of each insured 
depository institution. 

02) EXAMINATIONS BY CORPORATION.—Para- 
graph (1) shall not apply during any 12- 
month period in which the Corporation has 
conducted a full-scope, on-site examination 
of the insured depository institution. 

(3) STATE EXAMINATIONS ACCEPTABLE.— 
The examinations required by paragraph (1) 
may be conducted in alternate 12-month pe- 
riods, as appropriate, if the appropriate Fed- 
eral banking agency determines that an ex- 
amination of the insured depository institu- 
tion conducted by the State during the inter- 
vening 12-month period carries out the pur- 
pose of this subsection. 

) 18-MONTH RULE FOR CERTAIN SMALL IN- 
STITUTIONS.—Paragraphs (1), (2), and (3) shall 
apply with ‘18-month’ substituted for ‘12- 
month’ if— 

“(A) the insured depository institution has 
total assets of less than $100,000,000; 

) the institution is well capitalized, as 
defined in section 37; 

“(C) when the institution was most re- 
cently examined, it was found to be well 
managed, and its composite condition was 
found to be outstanding; and 

D) no person acquired control of the in- 
stitution during the 12-month period in 
which a full-scope, on-site examination 
would be required but for this paragraph. 

(5) CERTAIN GOVERNMENT-CONTROLLED IN- 
STITUTIONS EXEMPTED.—Paragraph (1) does 
not apply to— 

() any institution for which the Corpora- 
tion is conservator; or 

B) any bridge bank none of the voting se- 
curities of which is owned by a person or 
agency other than the Corporation. 

6) CONSUMER COMPLIANCE EXAMINATIONS 
EXCLUDED.—For purposes of this subsection, 
the term ‘full-scope, on-site examination’ 
does not include a consumer compliance ex- 
amination, as defined in section 41(b).”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive 1 year after the date of enactment of 
this Act. 

(c) TRANSITION RULE.—Notwithstanding 
section 10(d) of the Federal Deposit Insur- 
ance Act (as added by subsection (a)), during 
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the period beginning on the date of enact- 
ment of this Act and ending on December 31, 
1993, a full-scope, on-site examination of an 
insured depository institution is not re- 
quired more often than once during every 18- 
month period, unless— 

(1) the institution, when most recently ex- 
amined, was found to be in a less than satis- 
factory condition; or 

(2) 1 or more persons acquired control of 
the institution. 

SEC. 205. PROMPT CORRECTIVE ACTION. 

(a) ESTABLISHING SYSTEM OF PROMPT COR- 
RECTIVE ACTION.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 37. PROMPT CORRECTIVE ACTION. 

(a) RESOLVING PROBLEMS To PROTECT DE- 
POSIT INSURANCE FUNDS.— 

() PURPOSE.—The purpose of this section 
is to resolve the problems of insured deposi- 
tory institutions— 

(A) with no loss or minimal loss to the de- 
posit insurance fund; and 

B) when loss cannot be avoided, at the 
least possible long-term loss to the deposit 
insurance fund. 

(2) PROMPT CORRECTIVE ACTION RE- 
QUIRED.—Each appropriate Federal banking 
agency shall carry out the purpose of this 
section by taking prompt corrective action 
to resolve the problems of insured depository 
institutions. 

(b) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) CAPITAL CATEGORIES.— 

“(A) WELL CAPITALIZED.—An insured depos- 
itory institution is ‘well capitalized’ if it sig- 
nificantly exceeds the required minimum 
level for each relevant capital measure. 

B) ADEQUATELY CAPITALIZED.—ANn insured 
depository institution is ‘adequately capital- 
ized’ if it meets the required minimum level 
for each relevant capital measure. 

“(C) UNDERCAPITALIZED.—An insured de- 
pository institution is ‘undercapitalized’ if it 
fails to meet the required minimum level for 
any relevant capital measure. 

„D) SIGNIFICANTLY UNDERCAPITALIZED.— 
An insured depository institution is ‘signifi- 
cantly undercapitalized’ if it is significantly 
below the required minimum level for any 
relevant capital measure. 

(E) CRITICALLY UNDERCAPITALIZED.—An 
insured depository institution is ‘critically 
undercapitalized’ if it fails to meet any level 
specified under subsection (c)(3)(A). 

%) OTHER DEFINITIONS.— 

“(A) AVERAGE.— 

“(i) IN GENERAL.—The ‘average’ of an ac- 
counting item (such as total assets or tan- 
gible equity) during a given period means the 
sum of that item at the close of business on 
each business day during that period divided 
by the total number of business days in that 
period. 

“(ii) AGENCY MAY PERMIT WEEKLY AVERAG- 
ING FOR CERTAIN INSTITUTIONS.—In the case of 
insured depository institutions that have 
total assets of less than $300,000,000 and nor- 
mally file reports of condition reflecting 
weekly (rather than daily) averages of ac- 
counting items, the appropriate Federal 
banking agency may provide that the ‘aver- 
age’ of an accounting item during a given pe- 
riod means the sum of that item at the close 
of business on the relevant business day each 
week during that period divided by the total 
number of weeks in that period. 

„B) CAPITAL DISTRIBUTION.—The term 
‘capital distribution’ means— 

“(i) a distribution of cash or other prop- 
erty by any insured depository institution or 


November 23, 1991 


company to its owners made on account of 
that ownership, but not including— 

J) any dividend consisting only of shares 
of the institution or company or rights to 
purchase such shares; or 

(I) any amount paid on the deposits of a 
mutual or cooperative institution that the 
appropriate Federal banking agency deter- 
mines is not a distribution for purposes of 
this section; 

„(ii) a payment by an insured depository 
institution or company to repurchase, re- 
deem, retire, or otherwise acquire any of its 
shares or other ownership interests, includ- 
ing any extension of credit to finance an af- 
filiated company’s acquisition of those 
shares or interests; or 

„(iii) a transaction that the appropriate 
Federal banking agency determines, by order 
or regulation, to be in substance a distribu- 
tion of capital to the owners of the insured 
depository institution or company. 

“(C) CAPITAL RESTORATION PLAN.—The 
term ‘capital restoration plan’ means a plan 
submitted under subsection (e)(2). 

“(D) COMPANY.—The term ‘company’ has 
the same meaning as in section 2 of the Bank 
Holding Company Act of 1956. 

E) COMPENSATION.—The term ‘compensa- 
tion’ includes any payment of money or pro- 
vision of any other thing of value in consid- 
eration of employment. 

F) RELEVANT CAPITAL MEASURE.—The 
term ‘relevant capital measure’ means the 
measures described in subsection (c). 

“(G) REQUIRED MINIMUM LEVEL.—The term 
‘required minimum level’ means, with re- 
spect to each relevant capital measure, the 
minimum acceptable capital level specified 
by the appropriate Federal banking agency 
by regulation. 

(H) SENIOR EXECUTIVE OFFICER.—The term 
‘senior executive officer’ has the same mean- 
ing as the term ‘executive officer’ in section 
22(h) of the Federal Reserve Act. 

“(I) SUBORDINATED DEBT.—The term ‘subor- 
dinated debt’ means debt subordinated to the 
claims of general creditors. 

(e) CAPITAL STANDARDS.— 

(I) RELEVANT CAPITAL MEASURES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B)(ii), the capital standards 
prescribed by each appropriate Federal bank- 
ing agency shall include— 

“(i) a leverage limit; and 

(ii) a risk-based capital requirement. 

B) OTHER CAPITAL MEASURES.—An appro- 
priate Federal banking agency may, by regu- 
lation— 

) establish any additional relevant cap- 
ital measures to carry out the purpose of 
this section; or 

(ii) rescind any relevant capital measure 
required under subparagraph (A) upon deter- 
mining (with the concurrence of the other 
Federal banking agencies) that the measure 
is no longer an appropriate means for carry- 
ing out the purpose of this section. 

(2) CAPITAL CATEGORIES GENERALLY.— 
Each appropriate Federal banking agency 
shall, by regulation, specify for each rel- 
evant capital measure the levels at which an 
insured depository institution is well cap- 


italized, adequately capitalized, under- 
capitalized, and significantly under- 
capitalized. 


3) CRITICAL CAPITAL.— 

(A) AGENCY TO SPECIFY LEVEL.— 

() LEVERAGE LIMIT.—Each appropriate 
Federal banking agency shall, by regulation, 
specify the ratio of tangible equity to total 
assets at which an insured depository insti- 
tution is critically undercapitalized. 

“(ii) OTHER RELEVANT CAPITAL MEASURES.— 
The agency may, by regulation, specify for 1 
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or more other relevant capital measures, the 
level at which an insured depository institu- 
tion is critically undercapitalized. 

(B) CRITERIA FOR SPECIFYING LEVEL.— 

“(i) IN GENERAL.—The level specified under 
subparagraph (A)(i) shall be high enough so 
that the problems of insured depository in- 
stitutions can be resolved with no loss or 
minimal loss to the deposit insurance fund 
by carrying out subsection (h) when the in- 
stitution becomes critically 
undercapitalized. 

“Gi) Limits.—The level specified under 
subparagraph (A)(i) shall require tangible eq- 
uity in an amount— 

J) not less than 2 percent of total assets; 
and 

(II) except as provided in subclause (I), 
not more than 65 percent of the required 
minimum level of capital under the leverage 
limit. 

(C) FDIC’s CONCURRENCE REQUIRED.—The 
appropriate Federal banking agency shall 
not, without the concurrence of the Corpora- 
tion, specify a level under subparagraph 
(AXi) lower than that specified by the Cor- 
poration for State nonmember insured 
banks. 

(d) PROVISIONS APPLICABLE TO ALL INSTI- 
TUTIONS.— 

“(1) CAPITAL DISTRIBUTIONS RESTRICTED.— 
An insured depository institution shall make 
no capital distribution if, after making the 
distribution, the institution would be 
undercapitalized. 

(2) MANAGEMENT FEES RESTRICTED.—An 
insured depository institution shall pay no 
management fee to any person having con- 
trol of that institution if, after making the 
payment, the institution would be 
undercapitalized. 

*(@)PROVISIONS APPLICABLE TO UNDER- 
CAPITALIZED INSTITUTIONS.— 

“(1) MONITORING REQUIRED.—Each appro- 
priate Federal banking agency shall— 

„A) closely monitor the condition of any 
undercapitalized insured depository institu- 
tion; 

“(B) closely monitor compliance with cap- 
ital restoration plans, restrictions, and re- 
quirements imposed under this section; and 

() periodically review the plan, restric- 
tions, and requirements applicable to any 
undercapitalized insured depository institu- 
tion to determine whether the plan, restric- 
tions, and requirements are achieving the 
purpose of this section. 

“(2) CAPITAL RESTORATION 
QUIRED.— 

(A) IN GENERAL.—Any undercapitalized in- 
sured depository institution shall submit an 
acceptable capital restoration plan to the 
appropriate Federal banking agency within 
the time allowed by the agency under sub- 
paragraph (D). 

“(B) CONTENTS OF PLAN.—The capital res- 
toration plan shall— 

) specify 

(J) the steps the insured depository insti- 
tution will take to become adequately cap- 
italized; 

“(II the levels of capital to be attained 
during each year in which the plan will be in 
effect; 

(III) how the institution will comply with 
the restrictions or requirements then in ef- 
fect under this section; and 

(IV) the types and levels of activities in 
which the institution will engage; and 

(i) contain such other information as the 
appropriate Federal banking agency may re- 
quire. 

“(C) CRITERIA FOR ACCEPTING PLAN.—The 
appropriate Federal banking agency shall 
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not accept a capital restoration plan unless 
the agency determines that— 

“(i) the plan— 

J) complies with subparagraph (B); 

(II) is based on realistic assumptions, and 
is likely to succeed in restoring the institu- 
tion's capital; and 

(III) would not appreciably increase the 
risk (including credit risk, interest-rate risk, 
and other types of risk) to which the institu- 
tion is exposed; and 

(Ii) if the insured depository institution is 
undercapitalized, each company having con- 
trol of the institution has— 

(J) guaranteed that the institution will 
comply with the plan until the institution 
has been adequately capitalized on average 
during each of 4 consecutive calendar quar- 
ters; and 

(II) provided appropriate assurances of 
performance. 

D) DEADLINES FOR SUBMISSION AND RE- 
VIEW OF PLANS.—The appropriate Federal 
banking agency shall by regulation establish 
deadlines that— 

“(i) provide insured depository institutions 
with reasonable time to submit capital res- 
toration plans, and generally require an in- 
stitution to submit a plan not later than 30 
days after the institution becomes undercap- 
italized; and 

(ii) require the agency to act on capital 
restoration plans expeditiously, and gen- 
erally not later than 30 days after the plan is 
submitted. 

„E) GUARANTEE LIABILITY LIMITED.— 

“(i) IN GENERAL.—The aggregate liability 
under subparagraph (CMii) of all companies 
having control of an insured depository in- 
stitution shall not exceed an amount equal 
to 5 percent of the institution’s total assets 
at the time the institution became undercap- 
italized. 

(ii) CERTAIN AFFILIATES NOT AFFECTED.— 
This paragraph does not require— 

(J) any company not having control of an 
undercapitalized insured depository institu- 
tion to guarantee, or otherwise be liable on, 
a capital restoration plan; or 

II) any person other than an insured de- 
pository institution to submit a capital res- 
toration plan. 

“(3) ASSET GROWTH RESTRICTED.—An 
undercapitalized insured depository institu- 
tion shall not permit its average total assets 
during any calendar quarter to exceed its av- 
erage total assets during the preceding cal- 
endar quarter unless— 

(A) the appropriate Federal banking agen- 
cy has accepted the institution’s capital res- 
toration plan; 

B) any increase in total assets is consist- 
ent with the plan; and 

„(C) the institution's ratio of tangible eq- 
uity to assets increases during the calendar 
quarter at a rate sufficient to enable the in- 
stitution to become adequately capitalized 
within a reasonable time. 

(4) PRIOR APPROVAL REQUIRED FOR ACQUISI- 
TIONS, BRANCHING, AND NEW LINES OF BUSI- 
NESS.—An undercapitalized insured deposi- 
tory institution shall not, directly or indi- 
rectly, acquire any interest in any company 
or insured depository institution, establish 
or acquire any additional branch office, or 
engage in any new line of business unless— 

A) the appropriate Federal banking agen- 
cy has accepted the insured depository insti- 
tution’s capital restoration plan, the institu- 
tion is implementing the plan, and the agen- 
cy determines that the proposed action is 
consistent with and will further the achieve- 
ment of the plan; or 

„B) the Board of Directors determines, 
upon a vote of three-fourths of all members, 
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that the proposed action will further the 
purpose of this section. 

“(5) DISCRETIONARY SAFEGUARDS.—The ap- 
propriate Federal banking agency may, with 
respect to any undercapitalized insured de- 
pository institution, take actions described 
in any subparagraph of subsection (f)(2) if 
the agency determines that those actions are 
necessary to carry out the purpose of this 
section. 

(f) PROVISIONS APPLICABLE TO SIGNIFI- 
CANTLY UNDERCAPITALIZED INSTITUTIONS AND 
UNDERCAPITALIZED INSTITUTIONS THAT FAIL 
To SUBMIT AND IMPLEMENT CAPITAL RES- 
TORATION PLANS.— 

I) IN GENERAL.—This subsection shall 
apply with respect to any insured depository 
institution that— 

(A) is significantly undercapitalized; or 

B) is undercapitalized and 

(i) fails to submit an acceptable capital 
restoration plan within the time allowed by 
the appropriate Federal banking agency 
under subsection (e)(2)(D); or 

(ii) fails in any material respect to imple- 
ment a plan accepted by the agency. 

‘*(2) SPECIFIC ACTIONS AUTHORIZED.—The ap- 
propriate Federal banking agency shall carry 
out this section by taking 1 or more of the 
following actions: 

“(A) REQUIRING RECAPITALIZATION.—Doing 
1 or more of the following: 

) Requiring the institution to sell 
enough shares or obligations of the institu- 
tion so that the institution will be ade- 
quately capitalized after the sale. 

“(ii) Further requiring that instruments 
sold under clause (i) be voting shares. 

(Iii) Requiring the institution to be ac- 
quired by a depository institution holding 
company, or to combine with another in- 
sured depository institution, if 1 or more 
grounds exist for appointing a conservator or 
receiver for the institution. 

(B) RESTRICTING TRANSACTIONS WITH AF- 
FILIATES.— 

“(i) Requiring the institution to comply 
with section 23A of the Federal Reserve Act 
as if subsection (d)(1) of that section (ex- 
empting transactions with certain affiliated 
institutions) did not apply. 

“(ii) Further restricting the institution’s 
transactions with affiliates. 

“(C) RESTRICTING INTEREST RATES PAID,— 

(i) IN GENERAL.—Restricting the interest 
rates that the institution pays on deposits to 
the prevailing rates of interest on deposits of 
comparable amounts and maturities in the 
region where the institution is located, as 
determined by the agency. 

“(ii) RETROACTIVE RESTRICTIONS PROHIB- 
ITED.—This subparagraph does not authorize 
the agency to restrict interest rates paid on 
time deposits made before (and not renewed 
or renegotiated after) the agency acted 
under this subparagraph. 

„D) RESTRICTING ASSET GROWTH.—Re- 
stricting the institution’s asset growth more 
stringently than subsection (e)(3), or requir- 
ing the institution to reduce its total assets. 

(E) RESTRICTING ACTIVITIES.—Requiring 
the institution or any of its subsidiaries to 
alter, reduce, or terminate any activity that 
the agency determines poses excessive risk 
to the institution. 

(F) IMPROVING MANAGEMENT.—Doing 1 or 
more of the following: 

(i) NEW ELECTION OF DIRECTORS.—Ordering 
a new election for the institution's board of 
directors. 

i) DISMISSING DIRECTORS OR SENIOR EXEC- 
UTIVE OFFICERS.—Requiring the institution 
to dismiss from office any director or senior 
executive officer who had held office for 
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more than 180 days immediately before the 
institution became undercapitalized. Dismis- 
sal under this clause shall not be construed 
to be a removal under section 8. 

“(iii) EMPLOYING QUALIFIED SENIOR EXECU- 
TIVE OFFICERS.—Requiring the institution to 
employ qualified senior executive officers 
(who, if the agency so specifies, shall be sub- 
ject to approval by the agency). 

“(G) REQUIRING CHANGE OF AUDITOR.—Re- 
quiring the institution to retain a new inde- 
pendent auditor. 

“(H) REQUIRING PRIOR APPROVAL FOR CAP- 
ITAL DISTRIBUTIONS BY BANK HOLDING COM- 
PANY.—Prohibiting any bank holding com- 
pany having control of the insured deposi- 
tory institution from making any capital 
distribution without the prior approval of 
the Board of Governors of the Federal Re- 
serve System. 

(J) REQUIRING DIVESTITURE.—Doing one or 
more of the following: 

“({) DIVESTITURE BY THE INSTITUTION.—Re- 
quiring the institution to divest itself of or 
liquidate any subsidiary if the agency deter- 
mines that the subsidiary is in danger of be- 
coming insolvent and poses a significant risk 
to the institution, or is likely to cause a sig- 
nificant dissipation of the institution's as- 
sets or earnings. 

(ii) DIVESTITURE BY PARENT COMPANY OF 
NONDEPOSITORY AFFILIATE.—Requiring any 
company having control of the institution to 
divest itself of or liquidate any affiliate 
other than an insured depository institution 
if the appropriate Federal banking agency 
for that company determines that the affili- 
ate is in danger of becoming insolvent and 
poses a significant risk to the institution, or 
is likely to cause a significant dissipation of 
the institution's assets or earnings. 

(Iii) DIVESTITURE OF INSTITUTION.—Requir- 
ing any company having control of the insti- 
tution to divest itself of the institution if 
the appropriate Federal banking agency for 
that company determines that divestiture 
would improve the institution’s financial 
condition and future prospects. 

“(J) REQUIRING OTHER ACTION.—Requiring 
the institution to take any other action that 
the agency determines will better carry out 
the purpose of this section than any of the 
actions described in this paragraph. 

(3) PRESUMPTION IN FAVOR OF CERTAIN AC- 
TIONS.—In complying with paragraph (2), the 
agency shall take the following actions, un- 
less the agency determines that the actions 
would not further the purpose of this sec- 
tion: 

H(A) The action described in clause (i) or 
(iii) of paragraph (2)(A) (relating to requiring 
the sale of shares or obligations, or requiring 
the institution to be acquired by or combine 
with another institution). 

„B) The action described in paragraph 
(2)(B)\(i) (relating to restricting transactions 
with affiliates). 

‘(C) The action described in paragraph 
(2)(C) (relating to restricting interest rates). 

‘*(4) SENIOR EXECUTIVE OFFICERS’ COMPENSA- 
TION RESTRICTED.— 

H(A) IN GENERAL.—The insured depository 
institution shall not do any of the following 
without the prior written approval of the ap- 
propriate Federal banking agency: 

“(i) Pay any bonus to any senior executive 
officer. 

(Ii) Provide compensation to any senior 
executive officer at a rate exceeding that of- 
ficer’s average rate of compensation (exclud- 
ing bonuses, stock options, and profit-shar- 
ing) during the 12 calendar months preceding 
the calendar month in which the institution 
became undercapitalized. 


November 23, 1991 


(B) FAILING TO SUBMIT PLAN.—The appro- 
priate Federal banking agency shall not 
grant any approval under subparagraph (A) 
with respect to an institution that has failed 
to submit an acceptable capital restoration 
plan. 

5) DISCRETION TO IMPOSE CERTAIN ADDI- 
TIONAL RESTRICTIONS.—The agency may im- 
pose 1 or more of the restrictions prescribed 
by regulation under subsection (i) if the 
agency determines that those restrictions 
are necessary to carry out the purpose of 
this section. 5 

“(g) MORE STRINGENT TREATMENT BASED ON 
OTHER SUPERVISORY CRITERIA.— 

“(1) IN GENERAL.—If the appropriate Fed- 
eral banking agency determines (after notice 
and an opportunity for hearing) that an in- 
sured depository institution is in an unsafe 
or unsound condition or, pursuant to section 
8(b)(8), deems the institution to be engaging 
in an unsafe or unsound practice, the agency 
may— 

(A) if the institution is well capitalized, 
reclassify the institution as adequately cap- 
italized; 

“(B) if the institution is adequately cap- 
italized, require the institution to comply 
with 1 or more provisions of subsections (d) 
and (e), as if the institution were 
undercapitalized; or 

“(C) if the institution is undercapitalized, 
take any 1 or more actions authorized under 
subsection (f)(2) as if the institution were 
significantly undercapitalized. 

(2) CONTENTS OF PLAN.—Any plan required 
under paragraph (1) shall specify the steps 
that the insured depository institution will 
take to correct the unsafe or unsound condi- 
tion or practice. Capital restoration plans 
shall not be required under paragraph (1)(B). 

h) PROVISIONS APPLICABLE TO CRITICALLY 
UNDERCAPITALIZED INSTITUTIONS.— 

“(1) ACTIVITIES RESTRICTED.—Any criti- 
cally undercapitalized insured depository in- 
stitution shall comply with restrictions pre- 
scribed by the appropriate Federal banking 
agency under subsection (i). 

(2) PAYMENTS ON SUBORDINATED DEBT PRO- 
HIBITED.— 

“CA) IN GENERAL.—A critically 
undercapitalized insured depository institu- 
tion shall not, beginning 30 days after be- 
coming critically undercapitalized, make 
any payment of principal or interest on the 
institution's subordinated debt. 

(B) EXCEPTIONS.—The Corporation may 
make exceptions to subparagraph (A) if— 

(i) the appropriate Federal banking agen- 
cy has taken action with respect to the in- 
sured depository institution under paragraph 
(3)(A)GD; and 

(ii) the Corporation determines that the 
exception would further the purpose of this 
section. 

“(C) LIMITED EXEMPTION FOR CERTAIN SUB- 
ORDINATED DEBT.—Until July 15, 1996, sub- 
paragraph (A) shall not apply with respect to 
any subordinated debt outstanding on July 
15, 1991, and not extended or otherwise re- 
negotiated after July 15, 1991. 

D) ACCRUAL OF INTEREST.—Subparagraph 
(A) does not prevent unpaid interest from ac- 
cruing on subordinated debt under the terms 
of that debt, to the extent otherwise per- 
mitted by law. 

(3) CONSERVATORSHIP, RECEIVERSHIP, OR 
OTHER ACTION REQUIRED.— 

(A) IN GENERAL.—The appropriate Federal 
banking agency shall, not later than 30 days 
after an insured depository institution be- 
comes critically undercapitalized— 

(i) appoint a receiver (or, with the concur- 
rence of the Corporation, a conservator) for 
the institution; or 
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(ii) take such other action as the agency 
determines, with the concurrence of the Cor- 
poration, would better achieve the purpose of 
this section, after documenting why the ac- 
tion would better achieve that purpose. 

(B) REVIEW OF OTHER ACTION.—If a con- 
servator or receiver is not appointed for the 
insured depository institution, the agency 
shall review its action under subparagraph 
(A)(ii) not less often than every 90 days and 
determine (with the concurrence of the Cor- 
poration) whether that action better 
achieves the purpose of this section than the 
appointment of a conservator or receiver. 

“(C) APPOINTMENT OF RECEIVER REQUIRED IF 
OTHER ACTION FAILS TO RESTORE CAPITAL.— 

“(i) IN GENERAL.—Notwithstanding sub- 
paragraphs (A) and (B), the appropriate Fed- 
eral banking agency shall appoint a receiver 
for the insured depository institution if the 
institution is critically undercapitalized on 
average during the calendar quarter begin- 
ning 270 days after the date on which the in- 
stitution became critically undercapitalized. 

(1) EXCEPTION.—Clause (i) does not re- 
quire the appropriate Federal banking agen- 
cy to appoint a receiver for an insured depos- 
itory institution if— 

“(I)on average during the calendar quarter 
described in olause (i), the institution has 
tangible equity in an amount not less than 60 
percent of the level specified under sub- 
section (c)(3)(A)(i), or the institution has 
submitted a plan in compliance with the re- 
quirements of subsection (e)(2) or section 
5(t)(6)(A)(ii) of the Home Owners’ Loan Act, 
the appropriate Federal banking agency has 
approved the plan, and the institution is in 
compliance with the plan; 

(II) the institution had significant operat- 
ing earnings during that calendar quarter 
and the preceding calendar quarter; 

(III) the institution has made significant 
progress in correcting other deficiencies; and 

( IV) the Corporation determines that the 
appointment of a receiver would not further 
the purpose of this section. 

“(j) RESTRICTING ACTIVITIES OF CRITICALLY 
UNDERCAPITALIZED INSTITUTIONS.—To carry 
out the purpose of this section, each appro- 
priate Federal banking agency shall, by reg- 
ulation or order— 

(I) restrict the activities of any critically 
undercapitalized insured depository institu- 
tion; and 

2) at a minimum, prohibit any such insti- 
tution from doing any of the following with- 
out the appropriate Federal banking agen- 
cy’s prior written approval: 

(A) Entering into any material trans- 
action other than in the usual course of busi- 
ness, including any investment, expansion, 
acquisition, sale of assets, or other similar 
action with respect to which the depository 
institution is required to provide notice to 
the appropriate Federal banking agency. 

“(B) Extending credit for any highly lever- 
aged transaction. 

(C) Amending the institution’s charter or 
bylaws, except to the extent necessary to 
carry out any other requirement of any law, 
regulation, or order. 

„D) Making any material change in ac- 
counting methods. 

“(E) Engaging in any covered transaction 
(as defined in section 23A(b) of the Federal 
Reserve Act). 

(F) Paying excessive compensation or bo- 
nuses. 

“(G) Paying interest on new or renewed li- 
abilities at a rate that would increase the in- 
stitution’s weighted average cost of funds to 
a level significantly exceeding the prevailing 
rates of interest on insured deposits in the 
institution’s normal market areas. 
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„J CERTAIN GOVERNMENT-CONTROLLED IN- 
STITUTIONS EXEMPTED.—Subsections (e) 
through (i) (other than paragraph (3) of sub- 
section (e)) shall not apply— 

=(1) to an insured depository institution 
for which the Corporation or the Resolution 
Trust Corporation is conservator; or 

(2) to a bridge bank, none of the voting 
securities of which are owned by a person or 
agency other than the Corporation. 

(k) REVIEW REQUIRED WHEN DEPOSIT IN- 
SURANCE FUND INCURS MATERIAL Loss.— 

(1) IN GENERAL.—If a deposit insurance 
fund incurs a material loss with respect to 
an insured depository institution on or after 
July 1, 1993, the inspector general of the ap- 
propriate Federal banking agency shall— 

(A) make a written report to that agency 
reviewing the agency’s supervision of the in- 
stitution (including the agency’s implemen- 
tation of this section), which shall— 

() ascertain why the institution's prob- 
lems resulted in a material loss to the de- 
posit insurance fund; and 

ii) make recommendations for prevent- 
ing any such loss in the future; and 

“(B) provide a copy of the report to— 

„i) the Comptroller General of the United 
States; 

“(ii) the Corporation (if the agency is not 
the Corporation); 

(Iii) in the case of a State depository in- 
stitution, the appropriate State banking su- 
pervisor; and 

(iv) upon request by any Member of Con- 
gress, to that Member. 

„ MATERIAL LOSS INCURRED.—For pur- 
poses of this subsection: 

(A) LOSS INCURRED.—A deposit insurance 
fund incurs a loss with respect to an insured 
depository institution— 

() if the Corporation provides any assist- 
ance under section 13(c) with respect to that 
institution; and— 

(J) it is not substantially certain that the 
assistance will be fully repaid not later than 
24 months after the date on which the Cor- 
poration initiated the assistance; or 

(II) the institution ceases to repay the as- 
sistance in accordance with its terms; or 

“(ii) if the Corporation is appointed re- 
ceiver of the institution, and it is or becomes 
apparent that the present value of the de- 
posit insurance fund’s outlays with respect 
to that institution will exceed the present 
value of receivership dividends or other pay- 
ments on the claims held by the Corporation. 

“(B) MATERIAL LOSS.—A loss is material if 
it exceeds the greater of— 

() $25,000,000; or 

(ii) 2 percent of the institution's total as- 
sets at the time the Corporation initiated as- 
sistance under section 13(c) or was appointed 
receiver. 

(3) DEADLINE FOR REPORT.—The inspector 
general of the appropriate Federal banking 
agency shall comply with paragraph (1) expe- 
ditiously, and in any event (except with re- 
spect to paragraph (1)(B)(iv)) as follows: 

A) If the institution is described in para- 
graph (2)(A)(i), during the 6-month period be- 
ginning on the earlier of— 

(i) the date on which the institution 
ceases to repay assistance under section 13(c) 
in accordance with its terms, or 

(ii) the date on which it becomes apparent 
that the assistance will not be fully repaid 
during the 24-month period described in 
paragraph (2)(A)(i). 

„B) If the institution is described in para- 
graph (2)(A)(ii), during the 6-month period 
beginning on the date on which it becomes 
apparent that the present value of the de- 
posit insurance fund’s outlays with respect 
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to that institution will exceed the present 
value of receivership dividends or other pay- 
ments on the claims held by the Corporation. 

%) PUBLIC DISCLOSURE REQUIRED.— 

“(A) IN GENERAL.—The appropriate Federal 
banking agency shall disclose the report 
upon request under section 552 of title 5, 
United States Code, without excising— 

(i) any portion under section 552(b)(5); or 

(ii) any information about the insured de- 
pository institution under paragraph (4) 
(other than trade secrets) or paragraph (8) of 
section 552(b). 

B) EXCEPTION.—Subparagraph (A) does 
not require the agency to disclose the name 
of any customer of the insured depository in- 
stitution (other than an institution-affili- 
ated party), or information from which such 
a person’s identity could reasonably be 
ascertained. 

(5) GAO REVIEW.—The General Account- 
ing Office shall annually— 

(A) review reports made under paragraph 
(1) and recommend improvements in the su- 
pervision of insured depository institutions 
(including the implementation of this sec- 
tion); and 

“(B) verify the accuracy of 1 or more of 
those reports. 

(6) TRANSITION RULE.—During the period 
beginning on July 1, 1993, and ending on June 
30, 1997, a loss incurred by the Corporation 
with respect to an insured depository insti- 
tution— 

(A) with respect to which the Corporation 
initiates assistance under section 13(c) dur- 
ing the period in question, or 

„B) for which the Corporation was ap- 
pointed receiver during the period in ques- 
tion, is material for purposes of this sub- 
section only if that loss exceeds the greater 
of $25,000,000 or the applicable percentage of 
the institution's total assets at that time, 
set forth in the following table: 


“For the following The applicable 
period: percentage is: 
July 1, 1993-June 30, 
FCC ·ůů ͤ ² A 7 percent 
July 1. 1994-June 30, 
o 5 percent 
July 1, 1995-June 30, 
1996 — 4 percent 
July 1, 1996-June 30, 
FFC 3 percent. 


“(1) IMPLEMENTATION.— 

(1) REGULATIONS AND OTHER ACTIONS.— 
Each appropriate Federal banking agency 
shall prescribe such regulations (in consulta- 
tion with the other Federal banking agen- 
cies), issue such orders, and take such other 
actions as are necessary to carry out this 
section. 

“(2) WRITTEN DETERMINATION AND CONCUR- 
RENCE REQUIRED.—Any determination or con- 
currence by an appropriate Federal banking 
agency or the Corporation required under 
this section shall be written. 

m) OTHER AUTHORITY NOT AFFECTED.— 
This section does not limit any authority of 
an appropriate Federal banking agency, the 
Corporation or a State to take action in ad- 
dition to (but not in derogation of) that re- 
quired under this section. 

„n) JUDICIAL REVIEW.— 

() JURISDICTION AND VENUE.— 

(A) FILING OF PETITION.—A person ag- 
grieved by an action of an appropriate Fed- 
eral banking agency under this section may 
obtain review of that action by filing, not 
later than 10 days after receiving notice of 
the agency action, a written petition re- 
questing that the action be modified, termi- 
nated, or set aside. 

“(B) PLACE FOR FILING.—A petition filed 
pursuant to this subsection shall be filed in 
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the United States Court of Appeals for the 
District of Columbia Circuit or the United 
States court of appeals for the circuit con- 
taining the home office of the insured depos- 
itory institution whose condition is the basis 
for the agency action. 

“(2) PERSON AGGRIEVED DEFINED.—For pur- 
poses of this subsection, a ‘person aggrieved’ 
by the action of an appropriate Federal 
banking agency under this section— 

„A) means any insured depository institu- 
tion or company with respect to which ac- 
tion is taken under this section, and any 
company having control of that institution 
or company; and 

8) includes any person dismissed pursu- 
ant to an order under this section requiring 
an insured depository institution to dismiss 
a director or senior executive officer. 

3) SCOPE OF REVIEW.— 

H(A) IN GENERAL.—Except as provided in 
subparagraph (B), action taken by an appro- 
priate Federal banking agency under this 
section shall be modified, terminated, or set 
aside only if the court finds on the record on 
which the agency acted that the agency’s ac- 
tion was arbitrary, capricious, an abuse of 
discretion, or otherwise not in accordance 
with law. 

„(B) ALTERNATIVE REVIEW OF CERTAIN 
AGENCY ACTIONS.—This subsection does not 
prohibit a person aggrieved by an order of an 
appropriate Federal banking agency appoint- 
ing a conservator or receiver for an insured 
depository institution from pursuing any ju- 
dicial review of the order that is otherwise 
available. 

“(4) EXPEDITED REVIEW REQUIRED.—The 
United States courts of appeals shall expe- 
dite the review of petitions complaining of 
agency action under this section. 

(5) INJUNCTIVE RELIEF NOT AVAILABLE.— 
The commencement of proceedings for judi- 
cial review under this subsection shall not 
operate as a stay of any action taken by the 
appropriate Federal banking agency. No 
court shall have jurisdiction to stay, enjoin, 
or otherwise delay agency action taken 
under this section. 

6) JURISDICTION WITHDRAWN.—Except as 
provided in this subsection, no court shall 
have jurisdiction over action taken by an ap- 
propriate Federal banking agency under this 
section. 

%o TRANSITION RULES FOR SAVINGS ASSO- 
CIATIONS.— 

(i) RTC's ROLE DOES NOT DIMINISH CARE 
REQUIRED OF OTS.— 

(A) IN GENERAL.—In implementing this 
section, the appropriate Federal banking 
agency (and, to the extent applicable, the 
Corporation) shall exercise the same care as 
if the Savings Association Insurance Fund 
(rather than the Resolution Trust Corpora- 
tion) bore the cost of resolving the problems 
of insured savings associations described in 
clauses (i) and (i) I) of section 21A(b)(3)(A) 
of the Federal Home Loan Bank Act. 

B) REPORTS.—Subparagraph (A) does not 
require reports under subsection (k). 

(2) ADDITIONAL FLEXIBILITY FOR CERTAIN 
SAVINGS ASSOCIATIONS.—Subsections (e)(2), 
(f), and (h) shall not apply before July 1, 1994, 
to any insured savings association if— 

„) before the date of enactment of the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991— 

„) the savings association had submitted 
a plan meeting the requirements of section 
5(t)(6)(A)Gi) of the Home Owners’ Loan Act; 
and 

(ii) the Director of the Office of Thrift Su- 
pervision had accepted the plan; 

) the plan remains in effect; and 
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() the savings association remains in 
compliance with the plan or is operating 
under a written agreement with the appro- 
priate Federal banking agency.“ 

(b) DEADLINE FOR REGULATIONS,—Each ap- 
propriate Federal banking agency (as defined 
in section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813)) shall, after notice and 
opportunity for comment, promulgate final 
regulations under section 37 of the Federal 
Deposit Insurance Act (as added by sub- 
section (a)) not later than 240 days after the 
date of enactment of this Act, and those reg- 
ulations shall become effective not later 
than 270 days after that date of enactment. 

(c) OTHER AMENDMENTS TO THE FEDERAL 
DEPOSIT INSURANCE ACT.— 

(1) ENFORCEMENT ACTION BASED ON UNSATIS- 
FACTORY ASSET QUALITY, MANAGEMENT, EARN- 
INGS, OR LIQUIDITY.—Section 8(b) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1818(b)) 
is amended by redesignating paragraph (8) as 
paragraph (9) and inserting after paragraph 
(7) the following: 

*(8) UNSATISFACTORY ASSET QUALITY, MAN- 
AGEMENT, EARNINGS, OR LIQUIDITY AS UNSAFE 
OR UNSOUND PRACTICE.—If an insured deposi- 
tory institution receives, in its most recent 
report of examination, a less-than-satisfac- 
tory rating for asset quality, management, 
earnings, or liquidity, the appropriate Fed- 
eral banking agency may (if the deficiency is 
not corrected) deem the institution to be en- 
gaging in an unsafe or unsound practice for 
purposes of this subsection.”’. 

(2) CONFORMING AMENDMENTS RELATING TO 
FEDERAL BANKING AGENCIES’ ENFORCEMENT 
AUTHORITY.—Section 8(i) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(i)) is 
amended— 

(A) in the first sentence of paragraph (1), 
by inserting or under section 37“ after ‘‘sec- 
tion”; and 

(B) in paragraph (2)(A)(ii), by inserting “, 
or final order under section 37“ after ‘‘sec- 
tion“. 

(d) CONFORMING AMENDMENT TO SECTION 
5(t)(7) OF THE HOME OWNERS’ LOAN AcT.—Sec- 
tion 5(t)(7) of the Home Owners’ Loan Act (12 
U.S.C. 1464(t)(7)) is amended— 

(J) in subsection (A), by inserting under 
this Act“ before the period; and 

(2) in subsection (B), by inserting under 
this Act" after ‘imposed by the Director“. 

(e) TRANSITION RULE REGARDING CURRENT 
DIRECTORS AND SENIOR EXECUTIVE OFFI- 
CERS.— 

(1) DISMISSAL FROM  OFFICE,—Section 
37(f)(2)(F (ii) of the Federal Deposit Insur- 
ance Act (as added by subsection (a)) shall 
not apply with respect to— 

(A) any director whose current term as a 
director commenced on or before the date of 
enactment of this Act and has not been ex- 
tended— 

(i) after that date of enactment, or 

(ii) to evade section 37(f)(2)(F (ii); or 

(B) any senior executive officer who ac- 
cepted employment in his or her current po- 
sition on or before the date of enactment of 
this Act and whose contract of employment 
has not been renewed or renegotiated— 

(i) after that date of enactment, or 

(ii) to evade section 37(f)(2)(F )(ii). 

(2) RESTRICTING COMPENSATION.—Section 
37(f)(4) of the Federal Deposit Insurance Act 
(as added by subsection (a)) shall not apply 
with respect to any senior executive officer 
who accepted employment in his or her cur- 
rent position on or before the date of enact- 
ment of this Act and whose contract of em- 
ployment has not been renewed or renegoti- 
ated— 

(A) after that date of enactment, or 
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(B) to evade section 37(f)(4). 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
270 days after the date of enactment of this 
Act. 

SEC, 206. STANDARDS FOR SAFETY AND SOUND- 


(a) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by adding at the end the following new 
section: 

“SEC, 38. STANDARDS FOR SAFETY AND SOUND- 


(a) OPERATIONAL AND MANAGERIAL STAND- 
ARDS.—Each appropriate Federal banking 
agency shall, for all insured depository insti- 
tutions and depository institution holding 
companies, prescribe— 

“(1) standards relating to 

„A) internal controls, information sys- 
tems, and internal audit systems, in accord- 
ance with section 36; 

) loan documentation; 

(O) credit underwriting; 

D) interest rate exposure; 

E) asset growth; and 

F) compensation, fees, and benefits, in 
accordance with subsection (c); and 

(2) such other operational and managerial 
standards as the agency determines to be ap- 
propriate. 

b) ASSET QUALITY, EARNINGS, AND STOCK 
VALUATION STANDARDS.—Each appropriate 
Federal banking agency shall, for all insured 
depository institutions and depository insti- 
tution holding companies, prescribe— 

(I) standards specifying— 

“(A) a maximum ratio of classified assets 
to capital; 

B) minimum earnings sufficient to ab- 
sorb losses without impairing capital; and 

(C) a minimum ratio of market value to 
book value for publicly traded shares of the 
institution or company; and 

(2) such other standards relating to asset 
quality, earnings, and valuation as the agen- 
cy determines to be appropriate. 

„% COMPENSATION STANDARDS.—Each ap- 
propriate Federal banking agency shall, for 
all insured depository institutions, pre- 
scribe— 

(I) standards prohibiting as an unsafe and 
unsound practice any employment contract, 
compensation or benefit agreement, fee ar- 
rangement, perquisite, stock option plan, 
postemployment benefit, or other compen- 
satory arrangement that— 

(A) would provide any executive officer, 
employee, director, or principal shareholder 
of the institution with excessive compensa- 
tion, fees or benefits; or 

“(B) could lead to material financial loss 
to the institution; 

(2) standards specifying when compensa- 
tion, fees, or benefits referred to in para- 
graph (1) are excessive, which shall require 
the agency to determine whether the 
amounts are unreasonable or disproportion- 
ate to the services actually performed by the 
individual by considering— 

A) the combined value of all cash and 
noncash benefits provided to the individual; 

„B) the compensation history of the indi- 
vidual and other individuals with com- 
parable expertise at the institution; 

“(C) the financial condition of the institu- 
tion; 

D) comparable compensation practices at 
comparable institutions, based upon such 
factors as asset size, geographic location, 
and the complexity of the loan portfolio or 
other assets; 

E) for postemployment benefits, the pro- 
jected total cost and benefit to the institu- 
tion; 
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F) any connection between the individ- 
ual and any fraudulent act or omission, 
breach of trust or fiduciary duty, or insider 
abuse with regard to the institution; and 

G) other factors that the agency deter- 
mines to be relevant; and 

„) such other standards relating to com- 
pensation, fees, and benefits as the agency 
determines to be appropriate. 

„d) STANDARDS TO BE PRESCRIBED BY REG- 
ULATION.—Standards under subsections (a), 
(b), and (c) shall be prescribed by regulation. 

(e) FAILURE TO MEET STANDARDS. 

(1) PLAN REQUIRED.— 

“(A) IN GENERAL.—If the appropriate Fed- 
eral banking agency determines that an in- 
sured depository institution or depository 
institution holding company fails to meet 
any standard prescribed under subsection (a), 
(b), or (c) the agency shall require the insti- 
tution or company to submit an acceptable 
plan to the agency within the time allowed 

by the agency under subparagraph (C). 

(B) CONTENTS OF PLAN.—Any plan re- 
quired under subparagraph (A) shall specify 
the steps that the institution or company 
will take to correct the deficiency. If the in- 
stitution is undercapitalized, the plan may 
be part of a capital restoration plan. 

“(C) DEADLINES FOR SUBMISSION AND REVIEW 
OF PLANS.—The appropriate Federal banking 
agency shall by regulation establish dead- 
lines that— 

(i) provide institutions and companies 
with reasonable time to submit plans re- 
quired under subparagraph (A), and generally 
require the institution or company to submit 
a plan not later than 30 days after the agen- 
cy determines that the institution or com- 
pany fails to meet any standard prescribed 
under subsection (a), (b), or (c); and 

(ii) require the agency to act on plans ex- 
peditiously, and generally not later than 30 
days after the plan is submitted. 

“(2) ORDER REQUIRED IF INSTITUTION OR 
COMPANY FAILS TO SUBMIT OR IMPLEMENT 
PLAN.—If an insured depository institution 
or depository institution holding company 
fails to submit an acceptable plan within the 
time allowed under paragraph (1)(C), or fails 
in any material respect to implement a plan 
accepted by the appropriate Federal banking 
agency, the agency, by order— 

(A) shall require the institution or com- 
pany to correct the deficiency; and 

(B) may do 1 or more of the following 
until the deficiency has been corrected: 

i) Prohibit the institution or company 
from permitting its average total assets dur- 
ing any calendar quarter to exceed its aver- 
age total assets during the preceding cal- 
endar quarter, or restrict the rate at which 
the average total assets of the institution or 
company may increase from one calendar 
quarter to another. 

“(ii) Require the institution or company to 
increase its ratio of tangible equity to as- 
sets. 

“(iii) Take the action described in section 
37(f)(2(C). 

“(iv) Require the institution or company 
to take any other action that the agency de- 
termines will better carry out the purpose of 
section 37 than any of the actions described 
in this subparagraph. 

03) RESTRICTIONS MANDATORY FOR CERTAIN 
INSTITUTIONS.—In complying with paragraph 
(2), the appropriate Federal banking agency 
shall take 1 or more of the actions described 
in clauses (i) through (iii) of paragraph (2)(B) 
if— 

) the agency determines that the in- 
sured depository institution fails to meet 
any standard prescribed under subsection 
(a)(1) or (b)(1); 
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B) the institution has not corrected the 
deficiency; and 

() either 

() during the 24-month period before the 
date on which the institution first failed to 
meet the standard— 

J) the institution commenced opera- 
tions; or 

(II) 1 or more persons acquired control of 
the institution; or 

(Ii) during the 18-month period before the 
date on which the institution first failed to 
meet the standard, the institution under- 
went extraordinary growth, as defined by the 
agency. 

(f) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘average’ and ‘capital res- 
toration plan’ have the same meanings as in 
section 37. 

(8) OTHER AUTHORITY NOT AFFECTED.— 
The authority granted by this section is in 
addition to any other authority of the Fed- 
eral banking agencies.“ 

(b) REGULATIONS REQUIRED.—Each appro- 
priate Federal banking agency (as defined in 
section 3 of the Federal Deposit Insurance 
Act) shall promulgate final regulations 
under section 38 of the Federal Deposit In- 
surance Act (as added by subsection (a) of 
this section) not later than March 1, 1993. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive on the earlier of— 

(1) the date on which final regulations pro- 
mulgated in accordance with subsection (b) 
become effective; or 

(2) July 1, 1993. 

SEC. 207. CONSERVATORSHIP AND RECEIVER- 
SHIP AMENDMENTS TO FACILITATE 
PROMPT CORRECTIVE ACTION. 

(a) ADDITIONAL GROUNDS FOR APPOINTING 
CONSERVATOR OR RECEIVER; CONSISTENT 
STANDARDS FOR NATIONAL, STATE MEMBER, 
AND STATE NONMEMBER BANKS.—Section 
11(c)(5) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(c)(5)) is amended to read as 
follows: 

5) GROUNDS FOR APPOINTING CONSERVATOR 
OR RECEIVER.—The grounds for appointing a 
conservator or receiver (which may be the 
Corporation) for any insured depository in- 
stitution are as follows: 

„A) The institution's assets are less than 
the institution’s obligations to its creditors 
and others, including members of the insti- 
tution. 

B) Substantial dissipation of assets or 
earnings due to— 

(i) any violation of any statute or regula- 
tion; or 

1) any unsafe or unsound practice. 

“(C) An unsafe or unsound condition to 
transact business. 

D) Any willful violation of a cease-and- 
desist order which has become final. 

E) Any concealment of the institution’s 
books, papers, records, or assets, or any re- 
fusal to submit the institution’s books, pa- 
pers, records, or affairs for inspection to any 
examiner or to any lawful agent of the ap- 
propriate Federal banking agency or State 
bank or savings association supervisor. 

„F) The institution is likely to be unable 
to pay its obligations or meet its depositors’ 
demands in the normal course of business. 

‘(G) The institution has incurred or is 
likely to incur losses that will deplete all or 
substantially all of its capital, and there is 
no reasonable prospect for the institution to 
become adequately capitalized (as defined in 
section 37(b)) without Federal assistance. 

(H) Any violation of any law or regula- 
tion, or any unsafe or unsound practice or 
condition that is likely to— 
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“(i) cause insolvency or substantial dis- 
sipation of assets or earnings; 

(i) weaken the institution's condition; or 

“(iii) otherwise seriously prejudice the in- 
terests of the institution’s depositors or the 
deposit insurance fund. 

J) The institution, by resolution of its 
board of directors or its shareholders or 
members, consents to the appointment. 

J) The institution ceases to be an in- 
sured institution. 

(K) The institution is undercapitalized (as 
defined in section 37(b)), and— 

“(i) has no reasonable prospect of becom- 
ing adequately capitalized (as defined in that 
section); 

(ii) fails to become adequately capitalized 
when required to do so under section 
37(f)(2)(A); 

„(ii) fails to submit a capital restoration 
plan acceptable to that agency within the 
time prescribed under section 37(e)(2)(D); or 

(iv) materially fails to implement a cap- 
ital restoration plan submitted and accepted 
under section 37(e)(2). 

(L) The institution— 

) is critically undercapitalized, as de- 
fined in section 37(b); or 

“(ii) otherwise has substantially insuffi- 
cient capital.“ 

(b) CONFORMING AMENDMENT TO AUTHORITY 
TO APPOINT RECEIVER FOR NATIONAL BANK.— 
Section 1 of the Act of June 30, 1876 (12 
U.S.C. 191) is amended to read as follows: 

“SECTION 1. The Comptroller of the Cur- 
rency may, without prior notice or hearings, 
appoint the Federal Deposit Insurance Cor- 
poration as receiver for any national bank- 
ing association if the Comptroller deter- 
mines, in the Comptroller's discretion, 
that— 

“(1) 1 or more of the grounds specified in 
section 11(c)(5) of the Federal Deposit Insur- 
ance Act exist; or 

2) the association's board of directors 
consists of fewer than ö members.“. 

(c) CONFORMING AMENDMENT TO THE BANK 
CONSERVATION AcT.—Section 203(a) of the 
Bank Conservation Act (12 U.S.C. 203(a)) is 
amended to read as follows: 

(a) APPOINTMENT.—The Comptroller of the 
Currency may, without prior notice or hear- 
ings, appoint a conservator (which may be 
the Federal Deposit Insurance Corporation) 
to the possession and control of a bank 
whenever the Comptroller of the Currency 
determines that 1 or more of the grounds 
specified in section 11(c)(5) of the Federal De- 
posit Insurance Act exist.“ 

(d) CONFORMING AMENDMENTS TO THE HOME 
OWNERS’ LOAN AcT.—Section 5(d)(2) of the 
Home Owners’ Loan Act (12 U.S.C. 1464(d)(2)) 
is amended— 

(1) by striking subparagraphs (A) through 
(D) and inserting the following: 

“(A) GROUNDS FOR APPOINTING CONSERVA- 
TOR OR RECEIVER FOR INSURED SAVINGS ASSO- 
CIATION.—The Director of the Office of Thrift 
Supervision may appoint a conservator or re- 
ceiver for any insured savings association if 
the Director determines, in the Director’s 
discretion, that 1 or more of the grounds 
specified in section 1100005) of the Federal De- 
posit Insurance Act exists“: and 

(2) by redesignating subparagraphs (E) 
through (I) as subparagraphs (B) through (F), 
respectively. 

(e) ADDITIONAL PROVISIONS RELATING TO 
APPOINTMENT OF CONSERVATOR OR RE- 
CEIVER.—Section 11(c)(9) of the Federal De- 
posit Insurance Act (12 U.S.C. 1821(c)(9)) is 
amended to read as follows: 

“(9) APPROPRIATE FEDERAL BANKING AGENCY 
MAY APPOINT CORPORATION AS CONSERVATOR 
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OR RECEIVER FOR INSURED STATE DEPOSITORY 
INSTITUTION TO CARRY OUT SECTION 37.— 

H(A) IN GENERAL.—The appropriate Federal 
banking agency may appoint the Corpora- 
tion as sole receiver (or, subject to para- 
graph (11), sole conservator) of any insured 
State depository institution, after consulta- 
tion with the appropriate State supervisor, if 
the appropriate Federal banking agency de- 
termines that— 

“(i) 1 or more of the grounds specified in 
subparagraphs (K) and (L) of paragraph (5) 
exist with respect to that institution; and 

„(ii) the appointment is necessary to carry 
out the purpose of section 37. 

„(B) NONDELEGATION.—The appropriate 
Federal banking agency shall not delegate 
any action under subparagraph (A). 

(10) CORPORATION MAY APPOINT ITSELF AS 
CONSERVATOR OR RECEIVER FOR INSURED DE- 
POSITORY INSTITUTION TO PREVENT LOSS TO DE- 
POSIT INSURANCE FUND.—The Board of Direc- 
tors may appoint the Corporation as sole 
conservator or receiver of an insured deposi- 
tory institution, after consultation with the 
appropriate Federal banking agency and the 
appropriate State supervisor (if any), if the 
Board of Directors determines that— 

“(A) 1 or more of the grounds specified in 
any subparagraph of paragraph (5) exist with 
respect to the institution; and 

B) the appointment is necessary to re- 
duce— 

J) the risk that the deposit insurance 
fund would incur a loss with respect to the 
insured depository institution, or 

(ii) any loss that the deposit insurance 
fund is expected to incur with respect to that 
institution. 

(11) APPROPRIATE FEDERAL BANKING AGEN- 
CY SHALL NOT APPOINT CONSERVATOR UNDER 
CERTAIN PROVISIONS WITHOUT GIVING CORPORA- 
TION OPPORTUNITY TO APPOINT RECEIVER.—The 
appropriate Federal banking agency shall 
not appoint a conservator for an insured de- 
pository institution under subparagraph (K) 
or (L) of paragraph (5) without the Corpora- 
tion’s consent unless the agency has given 
the Corporation 48 hours notice of the agen- 
cy's intention to appoint the conservator 
and the grounds for the appointment. 

(12) DIRECTORS NOT LIABLE FOR ACQUIESC- 
ING IN APPOINTMENT OF CONSERVATOR OR RE- 
CEIVER.—The members of the board of direc- 
tors of an insured depository institution 
shall not be liable to the institution’s share- 
holders or creditors for acquiescing in or 
consenting in good faith to— 

“(A) the appointment of the Corporation or 
the Resolution Trust Corporation as con- 
servator or receiver for that institution; or 

„(B) an acquisition or combination under 
section 37(f)(2)(A (iii). 

(13) ADDITIONAL POWERS.—In any case in 
which the Corporation is appointed conserva- 
tor or receiver under paragraph (4), (6), (9), or 
(10) for any insured State depository institu- 
tion— 

“(A) subject to subparagraph (B), this sec- 
tion shall apply to the Corporation as con- 
servator or receiver in the same manner and 
to the same extent as if that institution 
were a Federal depository institution for 
which the Corporation had been appointed 
conservator or receiver; 

B) the Corporation shall apply the law of 
the State in which the institution is char- 
tered insofar as that law gives the claims of 
depositors priority over those of other credi- 
tors or claimants; and 

O) the Corporation as receiver of the in- 
stitution may— 

“(i) liquidate the institution in an orderly 
manner; and 
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(i) make any other disposition of any 
matter concerning the institution, as the 
Corporation determines is in the best inter- 
ests of the institution, the depositors of the 
institution, and the Corporation.“. 

(f) CONFORMING AMENDMENT TO THE FED- 
ERAL RESERVE ACT.—Section 11 of the Fed- 
eral Reserve Act (12 U.S.C. 248) is amended 
by adding at the end the following new sub- 
section: 7 

“(p) AUTHORITY TO APPOINT CONSERVATOR 
OR RECEIVER.—The Board may appoint the 
Federal Deposit Insurance Corporation as 
conservator or receiver for a State member 
bank under section 11(c)(9) of the Federal De- 
posit Insurance Act.“. 

(g) EFFECTIVE DATE. -The amendments 
made by this section shall become effective 
270 days after the date of enactment of this 
Act. 

SEC, 208. RACKU, ENFORCEMENT AUTHORITY OF 

Section 8(t) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(t)) is amended to 
read as follows: 

(t) AUTHORITY OF FDIC To TAKE ENFORCE- 
MENT ACTION AGAINST INSURED DEPOSITORY 
INSTITUTIONS AND INSTITUTION-AFFILIATED 
PARTIES.— 

(i) RECOMMENDING ACTION BY APPROPRIATE 
FEDERAL BANKING AGENCY.—The Corporation, 
based on an examination of an insured depos- 
itory institution by the Corporation or by 
the appropriate Federal banking agency or 
on other information, may recommend in 
writing to the appropriate Federal banking 
agency that the agency take any enforce- 
ment action authorized under section 7(j), 
this section, or section 18(j) with respect to 
any insured depository institution or any in- 
stitution-affiliated party. The recommenda- 
tion shall be accompanied by a written ex- 
planation of the concerns giving rise to the 
recommendation. 

(2) FDIC’S AUTHORITY TO ACT IF APPRO- 
PRIATE FEDERAL BANKING AGENCY FAILS TO 
FOLLOW RECOMMENDATION.—If the appropriate 
Federal banking agency does not, before the 
end of the 60-day period beginning on the 
date on which the agency receives the rec- 
ommendation under paragraph (1), take the 
enforcement action recommended by the 
Corporation or provide a plan acceptable to 
the Corporation for responding to the Cor- 
poration's concerns, the Corporation may 
take the recommended enforcement action if 
the Board of Directors determines, upon a 
vote of its members, that— 

(A) the insured depository institution is 
in an unsafe or unsound condition; 

„B) the institution is engaging in unsafe 
or unsound practices, and the recommended 
enforcement action will prevent the institu- 
tion from continuing such practices; or 

„) the institution's conduct or threat- 
ened conduct (including any acts or omis- 
sions) poses a risk to the deposit insurance 
fund, or may prejudice the interests of the 
institution's depositors. 

(3) EFFECT OF EXIGENT CIRCUMSTANCES.— 

“(A) AUTHORITY TO ACT.—The Corporation 
may, upon a vote of the Board of Directors, 
and after notice to the appropriate Federal 
banking agency, exercise its authority under 
paragraph (2) in exigent circumstances with- 
out regard to the time period set forth in 


paragraph (2). 
B) AGREEMENT ON EXIGENT CIR- 
CUMSTANCES.—The Corporation shall, by 


agreement with the appropriate Federal 
banking agency, set forth those exigent cir- 
cumstances in which the Corporation may 
act under subparagraph (A). 

(4) CORPORATION’S POWERS; INSTITUTION’S 
DUTIES.—For purposes of this subsection— 
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„A) the Corporation shall have the same 
powers with respect to any insured deposi- 
tory institution and its affiliates as the ap- 
propriate Federal banking agency has with 
respect to the institution and its affiliates; 
and 

B) the institution and its affiliates shall 
have the same duties and obligations with 
respect to the Corporation as the institution 
and its affiliates have with respect to the ap- 
propriate Federal banking agency. 

(5) REQUESTS FOR FORMAL ACTIONS AND IN- 
VESTIGATIONS.— 

“(A) SUBMISSION OF REQUESTS.—A regional 
office of an appropriate Federal banking 
agency (including a Federal Reserve bank) 
that requests a formal investigation of or 
civil enforcement action against an insured 
depository institution shall submit the re- 
quest concurrently to the chief officer of the 
appropriate Federal banking agency and to 
the Corporation. 

„B) AGENCIES REQUIRED TO REPORT ON RE- 
QUESTS.—Each appropriate Federal banking 
agency shall report semiannually to the Cor- 
poration on the status or disposition of all 
requests under subparagraph (A), including 
the reasons for any decision by the agency to 
approve or deny such requests.“ 


SEC. 209. CAPITAL MAINTENANCE COMMIT- 
MENTS. 


Section 18 of the Federal Deposit Insurance 
Act (12 U.S.C. 1828) is amended by adding at 
the end the following new subsection: 

(q) COMMITMENTS TO MAINTAIN THE CAP- 
ITAL OF INSURED DEPOSITORY INSTITUTIONS.— 

(I) IN GENERAL.—Any commitment made 
to any of the Federal banking agencies to 
maintain the capital of an insured deposi- 
tory institution may be enforced under this 
Act. 

02) OTHER AUTHORITY NOT AFFECTED.—The 
authority granted by paragraph (1) is in ad- 
dition to any other authority of the Federal 
banking agencies.“ 

SEC. 210. PASS-THROUGH INSURANCE COV- 
ERAGE. 

(a) RESTRICTING CERTAIN PASS-THROUGH IN- 
SURANCE COVERAGE.—Section 3(m) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(m)) is amended— 

(1) by striking ‘‘(m)(1)"" and inserting the 
following: 

m) INSURED DEPOSIT.— 

(I) IN GENERAL.—"; 

(2) in paragraph (1), by striking “except 
trust funds which shall be insured as pro- 
vided in subsection (i) of section 7 of this 
Act"; 

(3) in the last sentence of paragraph (1), by 
striking ‘‘and subsection (i) of section 7 of 
this Act“: and 

(4) in paragraph (2), by inserting ‘DEPOSIT 
IN BRANCH OF FOREIGN BANK.—"' after (2). 

(b) INSURANCE OF DEPOSITS.—Section 11 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1821) is amended— 

(1) by amending subsection (a)(1) to read as 
follows: 

(a) INSURANCE OF DEPOSITS.— 

(I) IN GENERAL.— 

(A) DEPOSITS INSURED.—The Corporation 
shall insure the deposits in all insured depos- 
itory institutions as provided in this Act. 

B) AMOUNT INSURED.—The net amount of 
any depositor's insured deposits at any in- 
sured depository institution shall be 
$100,000.""; and 

(2) in subsection (a), by adding at the end 
the following new paragraphs: 

(8) PASS-THROUGH INSURANCE RESTRICTED 
TO INTERESTS IN TAX-QUALIFIED RETIREMENT 
PLANS AND CERTAIN IRREVOCABLE TRUSTS.— 
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(A) IN GENERAL.—Deposits may not be in- 
sured on a pro rata or pass-through basis ex- 
cept that— 

“(i) in the case of a plan meeting the re- 
quirements of section 401(a) or 403(b)(9) of 
the Internal Revenue Code of 1986 that in- 
cludes a trust exempt from tax under section 
50l(a) of that Code and is a type of plan that 
was eligible to receive pro rata or pass- 
through insurance coverage as of July 15, 
1991, or a plan meeting the requirements of 
section 457 of that Code, deposits may be in- 
sured on a pass-through basis with respect to 
each participant in the plan in an amount 
equal to the lesser of the present value of the 
vested accrued benefit of such individual 
participant or $100,000, unless such deposit 
arises under a contract between an insured 
depository institution and an employee bene- 
fit plan, and the contract expressly permits 
benefit-responsive withdrawals or transfers; 

(ii) in the case of deposits of an irrev- 
ocable trust established pursuant to a stat- 
ute or written trust agreement (other than a 
tax-qualified retirement plan or irrevocable 
trust described in clause (i)), the deposits 
may be insured on a pass through basis with 
respect to each known beneficiary of the 
trust whose interest is noncontingent in an 
amount not to exceed the lesser of the 
present value of the beneficiary's 
noncontingent interest or $100,000; 

“(iii) in the case of a custodial account 
held on deposit in an insured depository in- 
stitution if— 

J) the principal or beneficiary does not 
control where the funds are deposited; 

„I) the account is not maintained for in- 
vestment purposes; and 

(III) the account is not maintained prin- 
cipally for the purpose of increasing insur- 
ance coverage, 
the custodial funds shall be insured in an 
amount not to exceed $100,000 for each prin- 
cipal or beneficiary represented; and 

(iv) in the case of a custodial account 
maintained by a deposit broker or its agents 
at an insured depository institution, the cus- 
todial funds shall be insured in an amount 
not to exceed $100,000 for each principal or 
beneficiary represented in each capacity in 
which the principal or beneficiary places the 
deposit through the deposit broker. 

B) SPECIAL RULES.—For purposes of this 
section— 

) amounts described in clauses (i), (iii), 
and (iv) of subparagraph (A) shall not be 
taken into account in determining the net 
amount due any participant, principal, or 
beneficiary, as appropriate, but 

“(ii) amounts described in subparagraph 
(A)(ii) shall be taken into account in deter- 
mining the net amount due any beneficiary. 

“(C) DEFINITIONS.—For purposes of this 

ph— 

“(i) BENEFIT-RESPONSIVE WITHDRAWALS OR 
TRANSFERS.—The term ‘benefit responsive 
withdrawal or transfer’ means any with- 
drawal or transfer of funds deposited at an 
insured depository institution that— 

(J) occurs during a period for which the 
institution has guaranteed by contract to 
pay the plan 1 or more rates of interest; and 

(II) is made to pay benefits provided by an 
employee benefit plan or to permit a plan 
participant or beneficiary to redirect the in- 
vestment of his or her account balance with- 
out substantial penalty or adjustment. 

(Iii) EMPLOYEE BENEFIT PLAN.—The term 
‘employee benefit plan’ has the same mean- 
ing as in section 3(3) of the Employee Retire- 
ment Income Security Act of 1974 and in- 
cludes any plan described in section 401(d) of 
the Internal Revenue Code of 1986. 
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‘(9) RESTRICTIONS ON PASS-THROUGH INSUR- 
ANCE FOR DEPOSITS OF TRUSTS.—Notwith- 
standing paragraph (8)(A)(ii), deposits de- 
scribed in that paragraph may not be insured 
on a pro rata or pass-through basis— 

“(A) if the trustee or an organizer of the 
trust solicits persons to transfer funds into 
the trust; 

“(B) if interests in the trust are sold to 
beneficiaries; 

“(C) if there are more than 10 settlors or 
grantors of the trust; or 

OD) in such other circumstances as the 
Board of Directors may prescribe.’’. 

(c) CONFORMING AMENDMENT.—Section 70) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(i)) is amended to read as follows: 

“(i) [Reserved],”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1993, except that such amend- 
ments shall not apply to any specific time 
deposit made before July 15, 1991, until the 
stated maturity of the time deposit. 

SEC. 211, BROKERED DEPOSITS, 

(a) IN GENERAL.—Section 29 of the Federal 
Deposit Insurance Act (12 U.S.C. 1831f) is 
amended— 

(1) in subsection (a), by striking “troubled 
institution“ and inserting insured deposi- 
tory institution that is not well capitalized 
and does not have a CAMEL rating of 1 or 2”; 

(2) in subsection (c)— 

(A) by inserting “which is adequately cap- 
italized and has a CAMEL rating of 1 or 2” 
after insured depository institution“ and 

(B) by adding at the end “Any waiver 
granted under this subsection shall be effec- 
tive for not more than 90 days. Any applica- 
tion for renewal of the waiver for an addi- 
tional 90-day period shall be deemed to be 
granted unless the Corporation denies the 
application not more than 15 days after re- 
ceiving the application.“; 

(3) in subsection (d), by striking all after 
“unsound practice; and inserting the fol- 
lowing: 

“(2) is necessary to enable the institution 
to meet the demands of its depositors or pay 
its obligations in the ordinary course of busi- 
ness; and 

“(3) is consistent with the conservator’s fi- 

duciary duty to minimize the institution's 
losses. 
Effective 90 days after the date on which the 
institution was placed in conservatorship, 
the institution may not accept such depos- 
its.”; 

(4) by redesignating subsections (e) 
through (g) as subsections (f) through (h), re- 
spectively, and inserting after subsection (d) 
the following: 

e) RESTRICTION ON INTEREST RATE PAID.— 
Any insured depository institution which, 
under subsection (c) or (d), accepts funds ob- 
tained, directly or indirectly, by or through 
a deposit broker, may not pay a rate of in- 
terest on such funds which, at the time that 
such funds are accepted, significantly ex- 
ceeds— 

() the rate paid on deposits of similar 
maturity in such institution’s normal mar- 
ket area for deposits accepted in the institu- 
tion's normal market area; or 

“(2) the national rate paid on deposits of 
comparable maturity, as established by the 
Corporation, for deposits accepted outside 
the institution’s normal market area.“; 

(5) in subsection (f), as redesignated, by 
striking “troubled”; and 

(6) by striking subsection (h), as redesig- 
nated. 

(b) NOTIFICATION AND RECORDKEEPING.—The 
Federal Deposit Insurance Act (12 U.S.C. 1811 
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et seq.) is amended by inserting after section 

29 the following: 

“SEC. 29A. DEPOSIT BROKER NOTIFICATION AND 
RECORDKEEPING, 

(a) NOTIFICATION.— 

(I) IN GENERAL.—A deposit broker, as de- 
fined in section 29(g), shall not solicit or 
place any deposit with an insured depository 
institution, unless such deposit broker has 
provided the Corporation with written notice 
that it is a deposit broker. 

(2) TERMINATION OF DEPOSIT BROKER STA- 
Tus.—When a deposit broker referred to in 
paragraph (1) ceases to act as a deposit 
broker it shall provide the Corporation with 
a written notice that it is no longer acting 
as a deposit broker. 

(3) FORM AND CONTENT.—The notices re- 
quired by paragraphs (1) and (2) shall be in 
such form and contain such information con- 
cerning the deposit solicitation and place- 
ment activities of a deposit broker as the 
Corporation may prescribe as necessary or 
appropriate to carry out the purposes of this 
subsection. 

(b) RECORDS.—The Corporation may pre- 
scribe regulations requiring each deposit 
broker that has filed a notice under sub- 
section (a)(1) to maintain separate records 
relating to the total amounts and maturities 
of the deposits placed by such broker for 
each insured depository institution during 
specified time periods. Such regulations 
shall specify the format in which and the pe- 
riod for which such records shall be pre- 
served, as well as the time period within 
which the deposit broker shall furnish to the 
Corporation copies of such records (or des- 
ignated portions thereof) as the Corporation 
may request. 

(e) PERIODIC REPORTS.— 

“(1) IN GENERAL.—The Corporation may 
prescribe regulations requiring each deposit 
broker that has filed a notice under sub- 
section (a)(1) to file with the Corporation 
separate quarterly reports relating to the 
total amounts and maturities of the deposits 
placed by such broker for each depository in- 
stitution during the applicable quarter. Such 
regulations shall specify the form and con- 
tent of such reports, as well as the applicable 
reporting period. 

(2) DESIGNATED AGENT.—The Corporation 
may designate another entity as its agent 
for the purpose of receiving and maintaining 
reports under this subsection. If the Corpora- 
tion designates such an agent the Corpora- 
tion may, through its agent, prescribe and 
collect an appropriate quarterly fee from 
each deposit broker that filed reports with 
the agent during the applicable quarter, in 
an amount sufficient to defray the Corpora- 
tion’s cost of retaining the agent and to re- 
flect the proportionate amount of the depos- 
its placed with insured depository institu- 
tions by each broker during the applicable 
quarter.“ 

(c) DEPOSIT SOLICITATION RESTRICTED.— 
Section 29 of the Federal Deposit Insurance 
Act (12 U.S.C. 1831f) is amended by adding at 
the end the following: 

ch) DEPOSIT SOLICITATION RESTRICTED.— 
An insured depository institution that is 
undercapitalized, as defined in section 37, 
shall not solicit deposits by offering rates of 
interest that are significantly higher than 
the prevailing rates of interest on insured 
deposits— 

i) in such institution’s normal market 
areas; or 

2) in the market area in which such de- 
posits would otherwise be accepted. 

(d) DEADLINE FOR REGULATIONS.—The Cor- 
poration shall promulgate final regulations 
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to carry out the amendments made under 
subsections (a), (b), and (c) not later than 150 
days after the date of enactment of this Act, 
and those regulations shall become effective 
not later than 180 days after that date of en- 
actment, except that such regulations shall 
not apply to any specific time deposit made 
before that date of enactment until the stat- 
ed maturity of the time deposit. 

SEC. 212. RISK-BASED ASSESSMENTS. 

(a) RISK-BASED ASSESSMENT SYSTEM.—Sec- 
tion 7(b) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(b)), as amended by section 
102, is amended to read as follows: 

“(b) ASSESSMENTS.— 

(1) RISK-BASED ASSESSMENT SYSTEM.— 

(A) RISK-BASED ASSESSMENT SYSTEM RE- 
QUIRED.—The Board of Directors shall, by 
regulation, establish a risk-based assessment 
system for insured depository institutions. 

„B) PRIVATE REINSURANCE AUTHORIZED.—In 
carrying out this paragraph, the Corporation 
may— 

) obtain private reinsurance covering 
not more than 10 percent of any loss the Cor- 
poration incurs with respect to an insured 
depository institution; and 

(ii) base that institution's semiannual as- 
sessment (in whole or in part) on the cost of 
the reinsurance. 

“(C) RISK-BASED ASSESSMENT SYSTEM DE- 
FINED.—For purposes of this paragraph, the 
term ‘risk-based assessment system’ means a 
system for calculating a depository institu- 
tion’s semiannual assessment based on— 

“(i) the probability that the deposit insur- 
ance fund will incur a loss with respect to 
the institution, taking into consideration 
the risks attributable to— 

(J) different categories and concentra- 
tions of assets; 

(II) different categories and concentra- 
tions of liabilities, both insured and unin- 
sured, contingent and noncontingent; and 

(II) any other factors the Corporation de- 
termines are relevant to assessing such prob- 
ability; 

“(ii) the likely amount of any such loss; 
and 

“(iii) the revenue needs of the deposit in- 
surance fund. 

„D) SEPARATE ASSESSMENT SYSTEMS.—The 
Board of Directors may establish separate 
risk-based assessment systems for large and 
small members of each deposit insurance 
fund. 

“(E) FOREIGN DEPOSITS.—In carrying out 
this paragraph, the Corporation shall take 
into account the special assessment proce- 
dure for foreign deposits under paragraph (6). 

(2) SETTING ASSESSMENTS.— 

“(A) ACHIEVING AND MAINTAINING DES- 
IGNATED RESERVE RATIO.— 

(ö) IN GENERAL.—The Board of Directors 
shall set semiannual assessments for insured 
depository institutions— 

J) to maintain the reserve ratio of each 
deposit insurance fund at the designated re- 
serve ratio; or 

(II)) if the reserve ratio is less than the 
designated reserve ratio, to increase the re- 
serve ratio to the designated reserve ratio as 
provided in paragraph (3). 

(ii) FACTORS TO BE CONSIDERED.—In carry- 
ing out clause (i), the Board of Directors 
shall consider the deposit insurance fund's 

D/ expected operating expenses, 

(II) case resolution expenditures and in- 
come, 

(III) the effect of assessments on mem- 
bers’ earnings and capital, and 

AV) any other factors that the Board of 
Directors may deem appropriate. 

„(II) MINIMUM ASSESSMENT.—The semi- 
annual assessment for each member of a de- 
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posit insurance fund shall be not less than 
$1,000. 

“(iv) DESIGNATED RESERVE RATIO DE- 
FINED.—The designated reserve ratio of each 
deposit insurance fund for each year shall 
be— 

(J) 1.25 percent of estimated insured de- 
posits; or 

(I) a higher percentage of estimated in- 
sured deposits that the Board of Directors 
determines to be justified for that year by 
circumstances raising a significant risk of 
substantial future losses to the fund, 

“(B) INDEPENDENT TREATMENT OF FUNDS.— 
The Board of Directors shall 

“(i) set semiannual assessments for mem- 
bers of each deposit insurance fund independ- 
ently from semiannual assessments for mem- 
bers of any other deposit insurance fund; and 

(ii) set the designated reserve ratio of 
each deposit insurance fund independently 
from the designated reserve ratio of any 
other deposit insurance fund. 

“(C) NOTICE OF ASSESSMENTS.—The Cor- 
poration shall notify each insured depository 
institution of that institution’s semiannual 
assessment. 

„D) PRIORITY OF FINANCING CORPORATION 
AND FUNDING CORPORATION ASSESSMENTS.— 
Notwithstanding any other provision of this 
paragraph, amounts assessed by the Financ- 
ing Corporation under section 21 of the Fed- 
eral Home Loan Bank Act against Savings 
Association Insurance Fund members, shall 
be subtracted from the amounts authorized 
to be assessed by the Corporation under this 
paragraph. 

(E) MINIMUM ASSESSMENTS.—The Corpora- 
tion shall design the risk-based assessment 
system for any deposit insurance fund so 
that, if the Corporation has borrowings out- 
standing under section 14 on behalf of that 
fund or the reserve ratio of that fund re- 
mains below the designated reserve ratio, 
the total amount raised by semiannual as- 
sessments on members of that fund shall be 
not less than the total amount that would 
have been raised if— 

„ section 7(b) as in effect on July 15, 1991 
remained in effect; and 

(ii) the assessment rate in effect on July 
15, 1991 remained in effect. 

(F) TRANSITION RULE FOR SAVINGS ASSO- 
CIATION INSURANCE FUND.—With respect to 
the Savings Association Insurance Fund, 
during the period beginning on the effective 
date of the amendments made by section 
212(a) of the Comprehensive Deposit Insur- 
ance Reform and Taxpayer Protection Act of 
1991 and ending on December 31, 1997— 

“(i) subparagraph (Aid) shall apply 
with ‘as provided in paragraph (3)' omitted; 
and 

(ii) subparagraph (E) shall apply with ‘if 
section 7(b) as in effect on July 15, 1991 re- 
mained in effect.’ substituted for ‘if—’ and 
clauses (i) and (ii). 

‘(G) SPECIAL RULE UNTIL THE INSURANCE 
FUNDS ACHIEVE THE DESIGNATED RESERVE 
RATIO.—Until a deposit insurance fund 
achieves the designated reserve ratio, the 
Corporation may limit the maximum assess- 
ment on insured depository institutions 
under the risk-based assessment system au- 
thorized under paragraph (1) to not less than 
10 basis points above the average assessment 
on insured depository institutions under 
that system. 

(3) SPECIAL RULE FOR RECAPITALIZING 
UNDERCAPITALIZED FUNDS.— 

H(A) IN GENERAL.—Except as provided in 
paragraph (2)(F), if the reserve ratio of any 
deposit insurance fund is less than the des- 
ignated reserve ratio under paragraph 
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(2XAXiv), the Board of Directors shall set 
semiannual assessment rates for members of 
that fund— 

“(i) that are sufficient to increase the re- 
serve ratio for that fund to the designated 
reserve ratio not later than 1 year after such 
rates are set; or 

(ii) in accordance with a schedule promul- 
gated by the Corporation under subpara- 
graph (B). 

(B) RECAPITALIZATION SCHEDULES.—For 
purposes of subparagraph (A)(ii), the Cor- 
poration shall by regulation promulgate a 
schedule that specifies, at semiannual inter- 
vals, target reserve ratios for that fund, cul- 
minating by the close of the period deter- 
mined under subparagraph (C) in a reserve 
ratio that is equal to the designated reserve 
ratio. 

“(C) DATE FOR ACHIEVING DESIGNATED 
RATIO.—A schedule promulgated under sub- 
paragraph (B) shall provide for achieving the 
designated reserve ratio not later than the 
earlier of— 

) 15 years after the date on which the 
schedule is implemented, or 

(ii) that number of years (rounded to the 
nearest whole number) after the date the 
schedule is implemented, determined as fol- 
lows: 
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“(D) AMENDING SCHEDULE.—The Corpora- 
tion may, by regulation, amend a schedule 
promulgated under subparagraph (B), but 
such amendments may not extend the date 
specified in subparagraph (C). 

E) APPLICATION TO SAIF MEMBERS.—This 
paragraph shall become applicable to Sav- 
ings Association Insurance Fund members on 
January 1, 1998. 

(F) EXPEDITED PROCEDURE FOR EXTENDING 
SCHEDULE.— 

‘(i) IN GENERAL.—If, during the period, de- 
termined in subparagraph (C), when a fund's 
reserve ratio is being restored to the des- 
ignated reserve ratio, the Corporation deter- 
mines that maintaining assessments at lev- 
els sufficient to achieve the designated re- 
serve ratio by the end of that period would 
significantly increase losses to the fund or 
would significantly impair the availability 
of credit, the following procedures shall 
apply: 

(J) REPORT REQUIRED.—The Corporation 
shall submit a report to the Congress that— 

(aa) sets forth a revised schedule of semi- 
annual target reserve ratios for that fund, 
culminating in the achievement of the des- 
ignated reserve ratio; and 

(bb) provides a detailed justification for 
the revision. 

(II) REQUIREMENT FOR CONGRESSIONAL CON- 
SIDERATION.—The proposed revised schedule 
of semiannual target reserve ratios shall not 
be implemented unless the Congress, not 
later than 60 calendar days after receiving 
the report, enacts a joint resolution approv- 
ing the proposed revision. 

(ii) PROCEDURES FOR EXPEDITED CONGRES- 
SIONAL CONSIDERATION. — 

(J) JOINT RESOLUTION DEFINED.—For pur- 
poses of this clause, the term ‘joint resolu- 
tion’ means only a joint resolution the mat- 
ter after the resolving clause of which is as 
follows: That, pursuant to section 7(b)(3)(F) 
of the Federal Deposit Insurance Act, the 
Corporation may implement revisions to the 
schedule of semiannual target reserve ratios, 
culminating in the achievement of the des- 
ignated reserve ratio for the 


reserve ratio 
designated reserve ratio 
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Fund, as proposed in 
the report submitted to the Congress on 
ee ee Ene ree bank 
space being filled with the name of the Bank 
Insurance Fund or the Savings Association 
Insurance Fund, as appropriate, and the sec- 
ond blank being filled with the appropriate 
date. 

(I) INTRODUCTION.—On the day on which a 
report is submitted to the House of Rep- 
resentatives and the Senate under clause 
((J, a joint resolution with respect to the 
revised schedule specified in such report 
shall be introduced (by request) in the House 
of Representatives by the chairman of the 
Committee on Banking, Finance and Urban 
Affairs, for himself and the ranking minority 
member of the Committee, or by the Mem- 
bers of the House designated by the chair- 
man and ranking minority member; and 
shall be introduced (by request) in the Sen- 
ate by the majority leader of the Senate, for 
himself and the minority leader of the Sen- 
ate, or Members of the Senate designated by 
the majority leader and minority leader of 
the Senate. If either House is not in session 
on the day on which such a report is submit- 
ted, the joint resolution shall be introduced 
in that House, as provided in the preceding 
sentence, on the first day thereafter on 
which that House is in session. 

(III) REFERRAL TO COMMITTEE.—Any joint 
resolutions introduced in the House of Rep- 
resentatives shall be referred to the appro- 
priate committee and all joint resolutions 
introduced in the Senate shall be referred to 
the Committee on Banking, Housing, and 
Urban Affairs. 

‘“IV) DISCHARGE FROM COMMITTEE.—If the 
committee of either House to which a joint 
resolution has been referred has not reported 
the joint resolution at the end of 30 days 
after its referral, the committee shall be dis- 
charged from further consideration of the 
joint resolution and of any other joint reso- 
lution introduced with respect to the same 
matter. 

“(V) EXPEDITED FLOOR CONSIDERATION.— 
Any such joint resolution shall be considered 
in the Senate in accordance with section 
601(b) of the International Security Assist- 
ance and Arms Export Control Act of 1976. 
For the purpose of expediting the consider- 
ation and enactment of joint resolutions 
under this subsection, a motion to proceed to 
the consideration of any such joint resolu- 
tion after it has been reported by the appro- 
priate committee shall be treated as highly 
privileged in the House of Representatives. 

“(VI) JOINT RESOLUTION RECEIVED FROM 
OTHER HOUSE.—In the case of a joint resolu- 
tion described in this clause, if, before the 
passage by one House of a joint resolution of 
that House, that House receives a resolution 
with respect to the same matter from the 
other House, then— 

(aa) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House; but 

(hb) the vote on final passage shall be on 
the joint resolution of the other House. 

(VI) COMPUTING TIME PERIODS.—In com- 
puting the 60-day period referred to in clause 
(d and the 30-day period referred to in 
subclause (IV), there shall be excluded the 
days on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain or because 
of adjournment of the Congress sine die. 

(4) SEMIANNUAL PERIOD DEFINED.—For pur- 
poses of this section, the term ‘semiannual 
period’ means a period beginning on January 
1 of any calendar year and ending on June 30 
of the same year, or a period beginning on 
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July 1 of any calendar year and ending on 
December 31 of the same year. 

(5) RECORDS TO BE MAINTAINED.—Each in- 
sured depository institution shall maintain 
all records that the Corporation may require 
for verifying the correctness of the institu- 
tion’s semiannual assessments. No insured 
depository institution shall be required to 
retain those records for that purpose for a 
period of more than 5 years from the date of 
the filing of any certified statement, except 
that when there is a dispute between the in- 
sured depository institution and the Cor- 
poration over the amount of any assessment, 
the depository institution shall retain the 
records until final determination of the 
issue. 

*(6) SPECIAL ASSESSMENT TO RECOVER 
LOSSES ON FOREIGN DEPOSITS.— 

“(A) IN GENERAL.—This paragraph shall 
apply if— 

„) the Corporation incurs a loss with re- 
spect to an insured depository institution; 
and 

i) persons with foreign deposits at the 
institution receive more than they would 
have received if a receiver had been ap- 
pointed for the institution on the relevant 
date and the applicable foreign deposits had 
been included as part of the receivership’s li- 
abilities. 

(B) SPECIAL ASSESSMENT REQUIRED.—The 
Corporation shall, as soon as practicable, re- 
cover the difference between— 

) the amount that persons with foreign 
deposits at the institution received, and 

(ii) the amount that the Corporation esti- 
mates those persons would have received if a 
receiver had been appointed for the institu- 
tion on the relevant date and the applicable 
foreign deposits had been included as part of 
the receivership’s liabilities, 


by imposing 1 or more special assessments 
on all members of the deposit insurance fund 
of which the institution was or is a member, 
in proportion to the foreign deposits held by 
those members at the beginning of the semi- 
annual period containing the relevant date. 
The Corporation shall base the estimate re- 
quired by clause (ii) on the estimated loss 
that the Corporation will incur in the resolu- 
tion actually undertaken with respect to the 
institution. Any calculation under this sub- 
paragraph shall be in the Corporation's sole 
discretion. 

“(C) TIMING OF SPECIAL ASSESSMENTS.— 

(i) IN GENERAL.—Special assessments 
under subparagraph (B) shall begin not later 
than the semiannual period beginning 90 
days after the date on which the aggregate 
amounts calculated under subparagraph (B) 
(with respect to all institutions that were or 
are members of the deposit insurance fund), 
and not yet assessed, exceed $1,000,000. 

(iI) INTEREST ON DELAYED ASSESSMENTS.— 
Any amount calculated under subparagraph 
(B) and not yet assessed shall bear interest 
at the daily average yield on 3-month Treas- 
ury obligations. 

D) DEFINITIONS.—For purposes of this 
paragraph: 

“(i) CAPITAL CATEGORIES.—The terms ‘ade- 
quately capitalized’ and ‘significantly 
undercapitalized’ have the same meanings as 
in section 37 of the Federal Deposit Insur- 
ance Act. 

(1) FOREIGN DEPOSIT.—The term ‘foreign 
deposit’ means any obligation of an insured 
depository institution described in subpara- 
graph (A) or (B) of section 3(1)(5). 

(i) RELEVANT DATE.—The term ‘relevant 
date’ means the date on which the earliest of 
the following occurs with respect to an in- 
sured depository institution: 


34429 


J) The institution is significantly 
undercapitalized, and has advances from a 
Federal Reserve bank outstanding for more 
than 5 consecutive days (without subse- 
quently becoming adequately capitalized). 

(II) The Corporation initiates assistance 
under section 13(c) with respect to the insti- 
tution. 

(III) A receiver or conservator is ap- 
pointed for the institution.“ 

(b) CERTIFIED STATEMENTS AND PAYMENT 
PROCEDURES.—Section 7(c) of the Federal De- 
posit Insurance Act (12 U.S.C. 1817(c)) is 
amended to read as follows: 

(c) CERTIFIED STATEMENTS; PAYMENTS.— 

(I) CERTIFIED STATEMENTS REQUIRED.— 

(A) IN GENERAL.—Each insured depository 
institution shall file with the Corporation a 
certified statement containing such informa- 
tion as the Corporation may require for de- 
termining the institution’s semiannual as- 
sessment. 

(B) FORM OF CERTIFICATION.—The certified 
statement required under subparagraph (A) 
shall— 

(i) be in such form and set forth such sup- 
porting information as the Board of Direc- 
tors shall prescribe; and 

(ii) be certified by the president of the de- 
pository institution or any other officer des- 
ignated by its board of directors or trustees 
that to the best of his or her knowledge and 
belief, the statement is true, correct and 
complete, and in accordance with this Act 
and regulations issued hereunder. 

(2) PAYMENTS REQUIRED.— 

(A) IN GENERAL.—Each insured depository 
institution shall pay to the Corporation the 
semiannual assessment imposed under sub- 
section (b). 

(B) FORM OF PAYMENT.—The payments re- 
quired under subparagraph (A) shall be made 
in such manner and at such time or times as 
the Board of Directors shall prescribe by reg- 
ulation. 

*(3) NEWLY INSURED INSTITUTIONS.—To fa- 
cilitate the administration of this section, 
the Board of Directors may waive the re- 
quirements of paragraphs (1) and (2) for the 
semiannual period in which a depository in- 
stitution becomes insured.“ 

(c) REGULATIONS.—To implement the risk- 
based assessment system required under sec- 
tion 7(b) of the Federal Deposit Insurance 
Act (as amended by subsection (a)), the Fed- 
eral Deposit Insurance Corporation shall— 

(1) provide notice of proposed regulations 
in the Federal Register, not later than De- 
cember 31, 1992, with an opportunity for com- 
ment on the proposal of not less than 120 
days; and 

(2) promulgate final regulations not later 
than July 1, 1993. 

(d) AUTHORITY TO PRESCRIBE REGULATIONS 
AND DEFINITIONS.—Section 10 of the Federal 
Deposit Insurance Act (12 U.S.C. 1820) is 
amended by adding at the end the following: 

( AUTHORITY TO PRESCRIBE REGULATIONS 
AND DEFINITIONS.—Except to the extent that 
authority under this Act is conferred on any 
of the Federal banking agencies other than 
the Corporation, the Corporation may— 

(i) prescribe regulations to carry out this 
Act; and 

(2) by regulation define terms as nec- 
essary to carry out this Act.“. 

(e) CONFORMING AMENDMENTS.—The Fed- 
eral Deposit Insurance Act (12 U.S.C. 1811 et 
seq.) is amended— 

(1) in section 5(d)(3)(B)— 

(A) by striking average assessment base“ 
and inserting deposits“; and 

(B) by striking shall— and all that fol- 
lows through (iii)) shall be treated“ and in- 
serting shall be treated“; 
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(2) in section 7(a)(5) by striking and for 
the computation of assessments provided in 
subsection (b) of this section“; 

(3) in section 7 by amending subsection (d) 
to read as follows: 

d) CORPORATION EXEMPT FROM APPOR- 
TIONMENT.—Notwithstanding any other pro- 
vision of law, amounts received pursuant to 
any assessment under this section and any 
other amounts received by the Corporation 
shall not be subject to apportionment for the 
purposes of chapter 15 of title 31, United 
States Code, or under any other authority.“; 
and 

(4) in the last sentence of section 8(q) by 
striking “upon” and inserting “with respect 
to“. 
(f) TRANSITION TO NEW ASSESSMENT SYS- 
TEM.—To carry out the amendments made by 
this section, the Corporation may promul- 
gate regulations governing the transition 
from the assessment system in effect on the 
date of enactment of this Act to the assess- 
ment system required under the amendments 
made by this section. 

(g) EFFECTIVE DATE OF AMENDMENTS.—The 
amendments made by this section shall be- 
come effective on the earlier of— 

(1) 180 days after the date on which final 
regulations promulgated in accordance with 
subsection (c) become effective; or 

(2) January 1, 1994. 

SEC, 213. RISK-BASED REINSURANCE. 

(a) RISK-BASED REINSURANCE PILOT PRO- 
GRAM.— 

(1) ESTABLISHMENT.—The Federal Deposit 
Insurance Corporation (hereafter referred to 
as the Corporation“) shall establish a pilot 
program to assess the viability of using a 
system of reinsurance to assist the Corpora- 
tion in establishing risk-based assessment 
rates. 

(2) PROGRAM DESCRIPTION.—Under the pilot 
program established in accordance with 
paragraph (1) the Corporation shall be re- 
quired to obtain reinsurance from eligible re- 
insurers, which shall provide reinsurance to 
the Corporation for a percentage of the in- 
sured risks, not to exceed 10 percent, posed 
by the participating banks to the Corpora- 
tion. 

(3) PROGRAM PARTICIPATION.— 

(A) IN GENERAL.—The Corporation shall se- 
lect not more than 50 bank holding compa- 
nies that have not less than $1,000,000,000 
each in aggregate assets at the time of selec- 
tion for participation, the banking affiliates 
of which would be the participating banks in 
the pilot program. 

(B) ADDITIONAL REQUIREMENTS.—The Cor- 
poration shall establish any additional cri- 
teria for the selection of participating banks 
that it determines appropriate for the pro- 
tection of the insurance funds and the public 
interest. 

(4) ELIGIBLE REINSURERS,— 

(A) IN GENERAL.—For purposes of this sec- 
tion, an eligible reinsurer shall include any 
qualified insurer that— 

(i) meets appropriate criteria (including 
capital standards that, in the Corporation's 
judgment, will ensure that the reinsurer will 
be able to pay claims when called upon to do 
so) prescribed by the Corporation, subject to 
the requirements of any applicable State 
laws, for the qualification of reinsurers to 
offer risk-based reinsurance; and 

(ii) meets any other criteria that the Cor- 
poration determines appropriate for the pro- 
tection of the insurance funds and the public 
interest. 

(B) INSTITUTION AFFILIATION.—Notwith- 
standing any other provision of law, a rein- 
surer may be an affiliate of a bank holding 
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company or a savings and loan holding com- 
pany, except that an insurance affiliate of 
such holding company may not offer reinsur- 
ance coverage for an affiliated bank. 

(5) REINSURANCE ASSESSMENTS.—Under the 
pilot program, the Corporation shall be sole- 
ly responsible for paying reinsurance charges 
to participating reinsurers on behalf of each 
participating bank from each such bank's 
overall assessment under section 7(b) of the 
Federal Deposit Insurance Act. 

(6) ANNUAL REPORT TO CONGRESS.—The Cor- 
poration shall submit a report to the Con- 
gress annually on the progress of the pilot 
program established under paragraph (1). 

(7) CORPORATION'S DISCRETION TO IMPLE- 
MENT NATIONAL REINSURANCE SYSTEM.—Upon 
the termination of the pilot program estab- 
lished under this section, the Corporation 
may, by vote of the Board of Directors of the 
Corporation, implement a reinsurance sys- 
tem for all insured depository institutions 
under section 7A of the Federal Deposit In- 
surance Act, if the Corporation determines, 
and reports in writing to the Congress, 
that— 

(A) a reinsurance system would be viable 
for insured depository institutions; 

(B) reinsurance rates established under a 
reinsurance system can be at least as effec- 
tive in measuring the relative risk to the de- 
posit insurance funds posed by the insured 
depository institutions which would be cov- 
ered by the system as any risk-based assess- 
ment system established under section 7(b) 
of the Federal Deposit Insurance Act, par- 
ticularly the risks posed by profitable insti- 
tutions that are adequately capitalized (as 
defined in section 37 of the Federal Deposit 
Insurance Act, as added by section 205); 

(C) the Corporation can adequately meas- 
ure and monitor the financial health of rein- 
surers; and 

(D) it is in the public interest to imple- 
ment a reinsurance system to assist the Cor- 
poration in establishing deposit insurance 
assessments for large insured depository in- 
stitutions. 

(8) IMPLEMENTATION DATE; DURATION.—The 
pilot program established under paragraph 
(1) shall be implemented not later than the 
effective date of the risk-based assessment 
system established by the Corporation under 
section 7(b) of the Federal Deposit Insurance 
Act, and shall terminate 3 years after such 
effective date. 

(b) RISK-BASED REINSURANCE FOR LARGE IN- 
STITUTIONS.— 

(1) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by inserting after section 7 the following 
new section: 


“SEC. 7A. RISK-BASED INSURANCE FOR LARGE 
INSTITUTIONS. 


(a) PURPOSE.—The purpose of this section 
is to establish a risk-based deposit insurance 
assessment rate system through reinsurance 
coverage for a percentage of the insured risk 
of large bank or large savings association 
failures, not to exceed 10 percent. 

„b) COVERED INSTITUTIONS.—For purposes 
of this section, the term ‘covered institution’ 
means a member of a deposit insurance fund 
that the Corporation finds, in accordance 
with regulations implementing this sub- 
section— 

“(1) has total assets of more than 
$1,000,000,000 on December 31, 1991, or there- 
after; or 

(2) is owned by a bank holding company 
or a savings and loan holding company, re- 
spectively, that has total assets of more 
than $1,000,000,000 on December 31, 1991. 

( RISK-BASED ASSESSMENTS.— 
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“(1) TRANSITION PERIOD ASSESSMENTS.— 
After a covered institution enters into a re- 
insurance agreement under subsection (g), 
but prior to the date determination de- 
scribed in paragraph (2), each covered insti- 
tution shall pay a deposit insurance assess- 
ment that is— 

„() equal to the assessment determined 
under section 7(b); or 

) determined by scaling up the premium 
established by a reinsurance agreement 
under subsection (g) and applying that 
scaled-up rate to the institution's average 
assessment base, 


whichever, in the judgment of the Corpora- 
tion, better reflects the inherent risks of the 
institution, subject to adjustments author- 
ized by subsection (d). 

‘“2) RISK-BASED REINSURANCE ASSESS- 
MENTS.—After the Corporation determines 
that— 

(A) a sufficient number of covered institu- 
tions, as determined by the Corporation, are 
covered by reinsurance agreements; and 

B) the risk-based premium based on scal- 
ing up the assessments charged under a rein- 
surance agreement, subject to adjustments 
under subsection (d), provides risk assess- 
ments that differentiate between banks ac- 
cording to risk at least as effectively as 
under the risk-based formula in section 7(b), 


each covered institution, except for those 
that are not yet required to obtain a reinsur- 
ance agreement under the phase-in schedule 
established under subsection (e)), shall pay 
a deposit insurance assessment that is deter- 
mined by scaling up the premium rate estab- 
lished by the reinsurance agreement. under 
subsection (g) and applying that scaled-up 
rate to the institution's average assessment 
base, subject to adjustments authorized by 
subsection (d). A covered institution that 
fails to obtain a reinsurance agreement in a 
timely manner under the phase-in schedule 
established under subsection (e)(1) shall have 
its insurance assessments determined under 
the provisions of subsection (j)(1). 

“(d) BANK INSURANCE FUND ADJUST- 
MENTS.—The Corporation shall make propor- 
tionate adjustments, under procedures estab- 
lished by regulation, to each covered institu- 
tion's total deposit insurance assessment up- 
wards or downwards, as necessary to ensure 
to the extent practicable and consistent with 
the public interest that all such assessments, 
in the aggregate, are sufficient to maintain 
the deposit insurance fund at or above the 
designated reserve ratio required by section 
7(b)(1)(B), or to restore the deposit insurance 
fund to the designated reserve ratio within a 
reasonable period of time. 

(e) PHASE-IN SCHEDULE AND AMOUNT OF 
REINSURANCE.— 

**(1) PHASE-IN SCHEDULE FOR OBTAINING RE- 
INSURANCE AGREEMENTS.— 

“(A) ESTABLISHMENT; PUBLICATION.—The 
Corporation shall— 

„J) establish a timetable designed to en- 
sure that, by the end of the phase-in period 
and to the maximum extent practicable, all 
covered institutions have obtained reinsur- 
ance under this section; and 

“(ii) publish such timetable in the Federal 
Register. 

(B) CRITERIA.—The timetable established 
under subparagraph (A) shall— 

(i) require some covered institutions to 
begin to obtain reinsurance not later than 1 
year following the end of the reinsurance 
pilot program established under section 
213(a) of the Comprehensive Deposit Insur- 
ance Reform and Taxpayer Protection Act of 
1991, if the Corporation recommends estab- 
lishing a reinsurance system for setting risk- 


November 23, 1991 


based premiums for certain institutions 
under the provisions of section 7A of the 
Federal Deposit Insurance Act; 

(ii) require all covered institutions to ob- 
tain reinsurance contracts over a period of 
not less than 5 years or not more than 10 
years after such date, unless the Corporation 
determines that a shorter or longer period 
would be in the public interest; and 

(iii) provide ample opportunity for the de- 
velopment of a competitive reinsurance mar- 
ket. 

“(C) NOTIFICATION.—The Corporation shall 
notify each covered institution not less than 
1 year before the institution will be required 
to obtain reinsurance. 

(2) LEVEL OF REINSURANCE.—The Corpora- 
tion shall, in accordance with paragraph (3), 
establish a uniform reinsurance level that is 
not less than 3 percent nor more than 10 per- 
cent of the insured deposits of each covered 
institution. 

(3) CRITERIA FOR SETTING LEVEL OF COV- 
ERAGE.—For purposes of paragraph (2), the 
Corporation shall establish a level of rein- 
surance coverage that is sufficient to en- 
sure— 

(A) that the assessment rates charged by 
reinsurers can be accurately scaled up to 
reasonably reflect the total insured risk of 
failure presented by each covered institu- 
tion; and 

„B) that, over the transition period, there 
is a reasonable likelihood that enough rein- 
surance capacity is available to support a 
competitive reinsurance market. 

“(4) PHASE-IN.— 

“(A) IN GENERAL,—The Corporation shall 

(i) require reinsurers to provide the level 
of reinsurance established under paragraph 
(2) not later than 5 years after the phase-in 
period under subsection (d)(1) begins; and 

) establish interim reinsurance levels 
applicable during the 5-year transition pe- 
riod described in clause (i). 

B) VARIATIONS.—The Corporation may 
permit variations from the phase-in sched- 
ules established under paragraph (1) and this 
paragraph if— 

J) a substantial change in a covered insti- 
tution’s circumstances hinders the institu- 
tion from complying with the phase-in 
schedule established under paragraph (1); or 

(ii) a covered institution cannot obtain 
reinsurance coverage at the specified time 
due to lack of market availability. 

“(f) ELIGIBLE REINSURERS AND REINSUR- 
ANCE CONTRACTS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, an ‘eligible reinsurer’ shall include any 
qualified insurer that— 

(A) meets appropriate criteria (including 
capital criteria that, in the Corporation's 
judgment, will ensure that the reinsurer will 
be able to pay claims when called upon to do 
80) prescribed by the Corporation, subject to 
the requirements of any applicable State 
laws, for the qualification of reinsurers to 
offer risk-based reinsurance to covered insti- 
tutions; 

B) offers reinsurance terms that reflect a 
risk-based approach to pricing; and 

„O) meets any other criteria that the Cor- 
poration determines appropriate for the pro- 
tection of the insurance funds and the public 
interest. 

02) INSTITUTION AFFILIATION.—An eligible 
reinsurer may be an affiliate of a bank hold- 
ing company or a savings association holding 
company, except that an insurance affiliate 
may not offer reinsurance to an affiliated 
bank or savings association. 

(3) TERMS OF REINSURANCE CONTRACTS.— 

(A) The Corporation is authorized to es- 
tablish general terms and conditions for re- 
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insurance contracts, including, but not lim- 
ited to, the length of such contracts, the 
amount of information pertaining to the re- 
insured institution held by the Corporation 
that the reinsurer will have access to, the 
frequency of price changes permitted, and 
the conditions for termination; and 

B) The Corporation must approve all re- 
insurance agreements negotiated pursuant 
to subsection (g). 

„g) REINSURANCE AGREEMENTS.— 

“(1) NEGOTIATIONS.—Eligible reinsurers 
shall negotiate directly with covered institu- 
tions to establish— 

A) the price of reinsurance for that por- 
tion of the insured risk covered by the rein- 
surer; and 

„B) the rights of the reinsurer to review 
documents maintained by the covered insti- 
tution in order to assess risk and determine 
the price. 


Any agreements negotiated under this para- 
graph are subject to the approval of the Cor- 
poration under subsection (e)(3)(B) of this 
section. 

02) INSURANCE FOR UNINSURED DEPOSITS.— 
An eligible reinsurer may offer insurance 
coverage for deposits that are not federally 
insured to any bank or savings association, 
whether or not it is covered by reinsurance 
with this section. 

“(h) REINSURANCE REQUIREMENTS.— 

() COMPLIANCE EXTENSIONS.—If the Cor- 
poration finds that— 

“(A) there is a substantial shortage of pri- 
vate sector reinsurance capacity at any time 
after the end of the phase-in schedule estab- 
lished under subsection (e)(1); or 

„B) because of a significant period of fi- 
nancial stress, it is required in the public in- 
terest; 


the Corporation is authorized to suspend the 
requirement for a covered institution to ob- 
tain reinsurance for periods of 6 months. 
During such 6-month periods, deposit insur- 
ance assessments for all covered institutions 
shall be made in accordance with section 
(b). The Corporation shall report to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate, and to the Committee 
on Banking, Finance and Urban Affairs of 
the House of Representatives each time it 
uses its authority under this subsection, set- 
ting forth the reasons for such use. 

(02) REINSURANCE PREMIUMS.—If the Cor- 
poration— 

(A) finds that the risk-based premium 
based on a reinsurance agreement charged a 
covered institution is significantly less than 
the premium that would be charged under 
the section 7(b) risk-based formula; and 

„(B) believes that the reinsurance agree- 
ment-based assessment does not with reason- 
able accuracy reflect the inherent insured 
risks of the covered institution, 


the premium for such institution shall be as- 
sessed under the section 7(b) risk-based for- 
mula. The Corporation shall give a covered 
institution whose premium would be changed 
under this paragraph and the reinsurer in- 
volved an opportunity to comment on the 
Corporation's findings not less than 30 days 
before changing the premium assessment for 
such covered institution. The Corporation 
shall return the premium charged any cov- 
ered institution to the level based on scaling 
up the assessment charged under the reinsur- 
ance agreement, subject to adjustments au- 
thorized by subsection (d), if the Corporation 
finds that subparagraph (B) no longer ap- 
plies. 

(i) PAYMENTS.—The premium negotiated 
between a covered institution and a rein- 
surer in accordance with subsection (g) shall 
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be paid by the Corporation to the reinsurer 
on a payment schedule established by the 
Corporation. Such schedule shall provide 
that covered institutions shall promptly pay, 
and reinsurers will promptly be paid for, any 
premium increases during the term of a rein- 
surance agreement. Assessments under this 
section shall be paid by the institution to 
the Corporation in accordance with sub- 
sections (b)(2) and (c) through (h) of section 
7 


t(j) FAILURE TO OBTAIN REINSURANCE.— 

„i) ASSESSMENT PENALTY.—Except as pro- 
vided in subsection (k), upon the failure of a 
covered institution to obtain reinsurance or 
renew a reinsurance agreement as required 
under this section, the Corporation shall 
make a deposit insurance assessment on the 
institution that is at least 8 basis points 
higher than the deposit insurance assess- 
ment rate that would be charged that insti- 
tution under the section 7(b) risk-based for- 
mula, or equal to the highest assessment 
rate charged any covered institution with re- 
insurance having the same rating under the 
Uniform Financial Institutions Rating Sys- 
tem (hereafter ‘CAMEL rating’) derived from 
an evaluation of an institution's capital ade- 
quacy, asset quality, management, earnings, 
and liquidity, whichever is higher. 

(2) SPECIAL EXAMINATION.—For a covered 
institution that is subject to treatment 
under paragraph (1), the Corporation shall— 

“(A) conduct an immediate full-scope ex- 
amination of the institution; and 

B) make adjustments to the institution's 
CAMEL rating, if appropriate. 

(3) TERMINATION OF INSURANCE.—After the 
transition period in subsection (e)(1) has 
ended, the Corporation shall not provide de- 
posit insurance to any covered institution 
that is unable to obtain reinsurance for more 
than 2 consecutive years, unless reinsurance 
requirements are suspended under subsection 
(h)(1). 

(K) EFFECTIVE DATE.—This section shall 
become effective on the date the Corpora- 
tion, under the procedures established in sec- 
tion 213(a)(7) of the Comprehensive Deposit 
Insurance Reform and Taxpayer Protection 
Act of 1991, reports to the Congress that it is 
prepared to begin implementing a national 
reinsurance system.“. 

(2) AMENDMENTS TO THE BANK HOLDING COM- 
PANY ACT OF 1956.—Section 4(c) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843(c)) is amended— 

(A) by redesignating paragraphs (9) 
through (14) as paragraphs (10) through (15), 
respectively; and 

(B) by inserting after paragraph (8) a new 
paragraph as follows: 

(9) shares of any company, the activities 
of which are limited solely to providing rein- 
surance in accordance with the requirements 
of section 7A of the Federal Deposit Insur- 
ance Act;’’. 

SEC, 214. REAL ESTATE LENDING STANDARDS, 

(a) IN GENERAL.—Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is 
amended by adding at the end the following 
new subsection: 

“(u) REAL ESTATE LENDING.— 

“(1) UNIFORM REGULATIONS.—Not more 
than 9 months after the date of enactment of 
the Comprehensive Deposit Insurance and 
Taxpayer Protection Act of 1991, each appro- 
priate Federal banking agency shall adopt 
uniform regulations prescribing standards 
for extensions of credit that are— 

(A) secured by liens on interests in real 
estate; or 

(B) made for the purpose of financing the 
construction of a building or other improve- 
ments to real estate. 
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(2) STANDARDS,— 

“(A) CRITERIA.—In prescribing standards 
under paragraph (1), the agencies shall con- 
sider— 

“(i) the risk posed to the deposit insurance 
funds by such extensions of credit; 

“(ii) the need for safe and sound operation 
of insured depository institutions; and 

„(it) the availability of credit. 

„(B) VARIATIONS PERMITTED.—In prescrib- 
ing standards under paragraph (1), the appro- 
priate Federal banking agencies may dif- 
ferentiate among types of loans— 

(i) as may be required by Federal statute; 

(i) as may be warranted, based on the 
risk to the deposit insurance fund; or 

„(iii) as may be warranted, based on the 
safety and soundness of the institutions. 

(3) EFFECTIVE DATE.—The regulations 
adopted under paragraph (1) shall become ef- 
fective not later than 15 months after the 
date of enactment of the Comprehensive De- 
posit Insurance and Taxpayer Protection Act 
of 1991. Such regulations shall continue in ef- 
fect except as uniformly amended by the ap- 
propriate Federal banking agencies, acting 
in concert. 

“(4) LOAN-TO-VALUE RATIOS APPLICABLE IF 
REGULATIONS NOT ADOPTED AS REQUIRED.—The 
following provisions shall become effective 
15 months after the date of enactment of the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991 if the 
Federal banking agencies fail to adopt uni- 
form regulations under paragraph (1) within 
the period specified in that paragraph: 

H(A) IN GENERAL.—An insured depository 
institution shall not extend credit secured 
by real property if the extension of credit 
would exceed the following percentage of the 
appraised value of that property: 

() 1- TO 4-FAMILY DWELLING.—95 percent, if 
the extension of credit is to finance the pur- 
chase of, or to refinance outstanding indebt- 
edness on, property improved by a completed 
1- to 4-family dwelling. 

(ii) COMPLETED STRUCTURE.—80 percent, if 
the property is improved by 1 or more com- 
pleted structures and— 

“(Ij none of the structures is a completed 
1- to 4-family dwelling; or 

(II) the extension of credit is not de- 
scribed in clause (i). 

(Iii) IMPROVED PROPERTY.—70 percent, if 
the property is improved but has no com- 
pleted structure. 

“(iv) UNDEVELOPED PROPERTY.—65 percent, 
if— 

(IJ) the property is undeveloped; and 

(II) the extension of credit is not an ex- 
tension of credit to an active farming oper- 
ation secured by agricultural land. 

(B) EXCEPTIONS.—Subparagraph (A) does 
not apply to any extension of credit on 
which the principal and interest are insured 
or guaranteed by a Federal agency, a feder- 
ally related entity, or a State or local hous- 
ing finance agency, as defined in regulations 
of the appropriate Federal banking agency. 

(C) REGULATORY AUTHORITY.—The appro- 
priate Federal banking agency may adjust 
the limitations in subparagraph (A) if the 
agency determines that the limitation that 
would otherwise apply— 

) is unreasonable and limits safe and 
sound extensions of credit; or 

“(ii) does not sufficiently curtail unsafe 
and unsound practices.“ 

(b) CONFORMING AMENDMENT.—Section 24(a) 
of the Federal Reserve Act (12 U.S.C. 371(a)) 
is amended by striking such terms,” and all 
that follows through the period and inserting 
“section 18(u) of the Federal Deposit Insur- 
ance Act and such restrictions and require- 
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ments as the Comptroller of the Currency 
may prescribe by regulation or order.“. 
SEC. 215. RESTRICTING RISKY BANK ACTIVITIES. 

(a) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by inserting after section 23 the following 
new section: 

“SEC, 24. BANK ACTIVITIES. 

(a) FDIC May RESTRICT RISKY BANK AC- 
TIVITIES.—The Corporation may, by regula- 
tion or order— 

(i) prohibit or restrict any activity of an 
insured bank that poses a significant risk to 
the deposit insurance fund; 

“(2) require that activities not prohibited 
under this section be conducted through a 
subsidiary; and 

**(3) impose such other restrictions and re- 
quirements as the Corporation determines to 
be necessary to prevent a significant risk to 
the deposit insurance fund. 

“(b) EXERCISE OF STATE-AUTHORIZED Pow- 
ERS EXCEEDING THE POWERS OF A NATIONAL 
BANK.— 

““(1) IN GENERAL.—An insured State bank 
shall not, directly or indirectly, engage as 
principal in any activity that is not permis- 
sible for a national bank unless— 

(A) the State bank is adequately capital- 
ized, as defined in section 37; and 

B) the Corporation has, by regulation or 
order, determined that engaging in that ac- 
tivity— 

(i) would pose no significant risk to the 
deposit insurance fund; and 

“(ii) would be consistent with the purposes 
of this Act. 

(2) EXCEPTION FOR WELL-CAPITALIZED 
BANKS.—Paragraph (1) does not prohibit an 
insured State bank from engaging as prin- 
cipal, directly or indirectly, in an activity 
not permissible for a national bank if— 

„A) the bank is well-capitalized, as de- 
fined in section 37; 

„B) the bank has filed with the Corpora- 
tion a notice describing the activity; 

„) the Corporation has not, before the 
expiration of the 90-day period beginning on 
the date on which the notice is filed, deter- 
mined that engaging in that activity— 

“(i) would pose a significant risk to the de- 
posit insurance fund; or 

(ii) would be inconsistent with the pur- 
poses of this Act. 

„ EQUITY INVESTMENTS BY STATE 
BANKS.— 

“(1) IN GENERAL.—An insured State bank 
shall not, directly or indirectly, acquire any 
equity investment of a type or in an amount 
that is not permissible for a national bank. 

“(2) EXCEPTIONS.—Paragraph (1) does not 
prohibit an insured State bank from doing 
any of the following: 

(A) COMMUNITY DEVELOPMENT INVEST- 
MENTS.—Acquiring or retaining investments 
designed primarily to promote the public 
welfare, including low- and moderate-income 
communities or families (such as by provid- 
ing housing, services, or jobs). 

„B) INVESTMENTS THROUGH SEPARATELY 
CAPITALIZED SUBSIDIARIES,—Acquiring an eq- 
uity investment of a type or in an amount 
that is not permissible for a national bank if 
all of the State bank’s investments in and 
extensions of credit to the subsidiary are de- 
ducted from the bank's capital. 

“(C) RISK RETENTION.—Acquiring not more 
than 10 percent of a corporation that only— 

(i) provides directors’, trustees’, and offi- 
cers’ liability insurance coverage, or bank- 
ers’ blanket bond group insurance coverage 
for insured depository institutions; or 

(ii) reinsures such policies, 

D) SAVINGS BANK LIFE INSURANCE,—Ac- 
quiring shares of a savings bank life insur- 
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ance company, if the insured State bank is 
organized under the laws of Connecticut, 
Massachusetts, or New York. 

(E) BANKERS’ BANKS.—Acquiring or re- 
taining shares of a depository institution if— 

“(i) the institution engages only in activi- 
ties permissible for national banks; 

„(ii) the institution is subject to examina- 
tion and regulation by a State bank super- 
visor; 

(iii) 20 or more depository institutions 
own shares of the institution, and none of 
those institutions owns more than 15 percent 
of the institution's shares; and 

(v) the institution's shares (other than 
directors’ qualifying shares or shares held 
under or initially acquired through a plan es- 
tablished for the benefit of the institution's 
officers and employees) are owned only by 
the institution. 

(F) CORPORATE EQUITY SECURITIES.—Acquir- 
ing common and preferred shares listed on a 
national securities exchange and shares of an 
investment company registered under the In- 
vestment Company Act of 1940, in an aggre- 
gate amount not exceeding 50 percent of the 
bank's capital, if the bank was engaged in in- 
vesting in such securities as of September 30, 
1991. A bank shall not acquire common or 
preferred shares of any issuer (other than a 
registered investment company) if, after the 
acquisition, the bank’s investment in shares 
of that issuer would exceed 10 percent of the 
bank’s capital. 

(d) CORPORATE DEBT SECURITIES NOT OF 
INVESTMENT GRADE.— 

“(1) IN GENERAL.—An insured bank shall 
not, directly or indirectly, acquire any cor- 
porate debt security not of investment 
grade. 

(ö2) ACCOUNTING.—An insured bank retain- 
ing any corporate debt security not of in- 
vestment grade shall account for that secu- 
rity as if the security were held for sale. 

(3) EXCEPTION.—Paragraphs (1) and (2) do 
not apply with respect to any corporate debt 
security acquired outside of the United 
States to the extent permitted by regulation 
or order of the Board of Governors of the 
Federal Reserve System under section 25 or 
25A of the Federal Reserve Act. 

% DEFINITION.—The term ‘corporate debt 
security not of investment grade’ has the 
same meaning as in section 28(d)(4). 

e) ACTIVITY DEFINED.—For purposes of 
this section, the term ‘activity’ includes ac- 
quiring any investment. 

“(f) OTHER AUTHORITY NOT AFFECTED.— 
This section does not limit any authority of 
an appropriate Federal banking agency or a 
State to impose more stringent restric- 
tions.“ 

(b) EFFECTIVE DATE. — Section 24 of the 
Federal Deposit Insurance Act (as added by 
subsection (a)) shall become effective upon 
the date of enactment of this Act, except 
that subsections (b) and (c) of section 24 
shall become effective 2 years after that date 
of enactment. 

(c) TRANSITION RULE FOR INVESTMENTS IN 
CORPORATE EQUITY SECURITIES.— 

(1) IN GENERAL.—Notwithstanding section 
24(c) of the Federal Deposit Insurance Act 
(as added by subsection (a)) 

(A) during the 2 years following the date of 
enactment of this Act, an insured State bank 
or subsidiary of an insured State bank may 
acquire or retain corporate equity securities 
to the extent permitted by State law on May 
14, 1991; 

(B) during each of the 3 years following the 
effective date of section 24(c), each insured 
State bank and each subsidiary of an insured 
State bank shall reduce by not less than one- 
third the corporate equity securities that— 
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(i) it held on that effective date; and 

(ii) are of a type or in an amount not per- 
missible under section 24(c); and 

(C) during the first 5 years following the ef- 
fective date of section 24(c), an insured State 
bank or subsidiary of an insured State bank 
may acquire or retain any investment in any 
publicly traded index of corporate equity se- 
curities, to the extent permitted by State 
law on May 14, 1991. 

(2) ACCOUNTING TREATMENT.—In calculating 
compliance with paragraph (1)(B), corporate 
equity securities held for investment by in- 
sured State banks and subsidiaries of insured 
State banks shall not be required to be 
marked to market. 

(3) STUDY AND REPORT.— 

(A) STUDY REQUIRED.—The Comptroller 
General shall conduct a study regarding in- 
vestments in corporate equity securities by 
insured State banks and their subsidiaries. 
Such study shall examine— 

(i) the extent to which insured State banks 
and their subsidiaries have invested in cor- 
porate equity securities; 

(ii) the risks and returns on those invest- 
ments; 

(iii) their contribution to profitability; 

(iv) the extent to which States limit the 
types and amounts of such investments; and 

(v) whether such investments are consist- 
ent with the purposes of this Act. 

(B) REPORT REQUIRED.—Not later than 18 
months after the date of enactment of this 
section, the Comptroller General shall trans- 
mit to the Congress a report regarding the 
results of the study described in subpara- 
graph (A), along with recommendations for 
such legislative or administrative actions as 
the Comptroller General deems appropriate. 

(d) SAVINGS BANK LIFE INSURANCE GRAND- 
FATHER RIGHTS.—Section 5(i)(4) of the Home 
Owners’ Loan Act (12 U.S.C. 1464(i)(4)) is 
amended by adding at the end the following: 

“(C) Any Federal savings association that 
acquires, or that results from the conversion 
of, a savings bank chartered by a State that 
by State law authorizes its State chartered 
savings banks to sell or underwrite savings 
bank life insurance may sell or underwrite 
such insurance to the same extent that any 
savings bank chartered by that State may do 
so under State law.“. 

SEC. 216. SAFEGUARDS AGAINST INSIDER ABUSE. 

(a) RECODIFICATION OF CURRENT LAW RE- 
STRICTING EXTENSIONS OF CREDIT TO INSID- 
ERS,—Section 22(h) of the Federal Reserve 
Act (12 U.S.C. 375b) is amended to read as fol- 
lows: 

öh) EXTENSIONS OF CREDIT TO EXECUTIVE 
OFFICERS, DIRECTORS, AND PRINCIPAL SHARE- 
HOLDERS OF MEMBER BANKS.— 

“(1) IN GENERAL.—No member bank may 
extend credit to any of its executive officers, 
directors, or principal shareholders, or to 
any related interest of such a person, except 
to the extent permitted under paragraphs (2), 
(3), (4), and (6). 

“(2) PREFERENTIAL TERMS PROHIBITED.—A 
member bank may extend credit to its exec- 
utive officers, directors, or principal share- 
holders, or to any related interest of such a 
person, only if the extension of credit— 

A) is made on substantially the same 
terms, including interest rates and collat- 
eral, as those prevailing at the time for com- 
parable transactions by the bank with per- 
sons who are not executive officers, direc- 
tors, principal shareholders, or employees of 
the bank; and 

B) does not involve more than the nor- 
mal risk of repayment or present other unfa- 
vorable features. 

*(3) PRIOR APPROVAL REQUIRED.—A member 
bank may extend credit to a person described 
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in paragraph (1) in an amount that, when ag- 
gregated with the amount of all other out- 
standing extensions of credit by that bank to 
each such person and that person’s related 
interests, would exceed an amount pre- 
scribed by regulation of the appropriate Fed- 
eral banking agency (as defined in section 3 
of the Federal Deposit Insurance Act) only 
if— 

(A) the extension of credit has been ap- 
proved in advance by a majority vote of that 
bank’s entire board of directors; and 

(B) the interested party has abstained 
from participating, directly or indirectly, in 
the deliberations or voting on the extension 
of credit. 

‘(4) AGGREGATE LIMIT ON EXTENSIONS OF 
CREDIT TO ANY EXECUTIVE OFFICER OR PRIN- 
CIPAL SHAREHOLDER.—A member bank may 
extend credit to any executive officer or 
principal shareholder, or to any related in- 
terest of such a person, only if the extension 
of credit is in an amount that, when aggre- 
gated with the amount of all outstanding ex- 
tensions of credit by that bank to that per- 
son and that person's related interests, 
would not exceed the limits on loans to a 
single borrower established by section 5200 of 
the Revised Statutes. For purposes of this 
paragraph, section 5200 of the Revised Stat- 
utes shall be deemed to apply to a State 
member bank as if the State member bank 
were a national banking association. 

5) [Reserved.] 

6) OVERDRAFTS BY EXECUTIVE OFFICERS 
AND DIRECTORS PROHIBITED.— 

(A) IN GENERAL.—If any executive officer 
or director has an account at the member 
bank, the bank may not pay on behalf of 
that person an amount exceeding the funds 
on deposit in the account. 

(B) EXCEPTIONS.—Subparagraph (A) does 
not prohibit a member bank from paying 
funds in accordance with— 

() a written preauthorized, interest-bear- 
ing extension of credit specifying a method 
of repayment; and 

(1) a written preauthorized transfer of 
funds from another account of the executive 
officer or director at that bank. 

7) [Reserved.] 

08) EXECUTIVE OFFICER, DIRECTOR, OR PRIN- 
CIPAL SHAREHOLDER OF CERTAIN AFFILIATES 
TREATED AS EXECUTIVE OFFICER, DIRECTOR, OR 
PRINCIPAL SHAREHOLDER OF MEMBER BANK.— 
For purposes of this subsection, any execu- 
tive officer, director, or principal share- 
holder (as the case may be) of any bank hold- 
ing company of which the member bank is a 
subsidiary, or of any other subsidiary of that 
company, shall be deemed to be an executive 
officer, director, or principal shareholder (as 
the case may be) of the member bank. 

(9) DEFINITIONS.—For purposes of this sub- 
section: 

(A) COMPANY.— 

(ö) IN GENERAL.—Except as provided in 
clause (ii), the term ‘company’ means any 
corporation, partnership, business or other 
trust, association, joint venture, pool syn- 
dicate, sole proprietorship, unincorporated 
organization, or other business entity. 

(ii) EXCEPTIONS.—The term ‘company’ 
does not include— 

J) an insured depository institution (as 
defined in section 3 of the Federal Deposit 
Insurance Act); or 

(II) a corporation the majority of the 
shares of which are owned by the United 
States or by any State. 

B) CONTROL.—A person controls a com- 
pany or bank if that person, directly or indi- 
rectly, or acting through or in concert with 
1 or more persons— 
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“(i) owns, controls, or has the power to 
vote 25 percent or more of any class of the 
company’s voting securities; 

“(ii) controls in any manner the election of 
a majority of the company’s directors; or 

“(iii) has the power to exercise a control- 
ling influence over the company’s manage- 
ment or policies. 

“(C) EXECUTIVE OFFICER.—A person is an 
‘executive officer’ of a company or bank if 
that person participates or has authority to 
participate (other than as a director) in 
major policymaking functions of the com- 
pany or bank. 

“(D) EXTENSION OF CREDIT.—A member 
bank extends credit by making or renewing 
any loan, granting a line of credit, or enter- 
ing into any similar transaction as a result 
of which a person becomes obligated (di- 
rectly or indirectly, or by any means what- 
soever) to pay money or its equivalent to the 
bank. 

E) [Reserved.] 

“(F) PRINCIPAL SHAREHOLDER.—The term 
‘principal shareholder’ means any person 
that directly or indirectly, or acting through 
or in concert with one or more persons, 
owns, controls, or has the power to vote 
more than 10 percent of any class of voting 
securities of a member bank or company. 
For purposes of paragraph (4), if a member 
bank has its main banking office in a city, 
town, or village with a population of less 
than 30,000, the preceding sentence shall 
apply with ‘18 percent’ substituted for ‘10 
percent’. 

“(G) RELATED INTEREST.—A related inter- 
est’ of a person is— 

“(i) any company controlled by that per- 
son; and 

(ii) any political or campaign committee 
that is controlled by that person or the funds 
or services of which will benefit that person. 

“(H) SUBSIDIARY.—The term ‘subsidiary’ 
has the same meaning as in section 2 of the 
Bank Holding Company Act of 1956. 

(10) BOARD’S RULEMAKING AUTHORITY.— 
The Board of Governors of the Federal Re- 
serve System may prescribe such regula- 
tions, including definitions of terms, as it de- 
termines to be necessary to effectuate the 
purposes and prevent evasions of this sub- 
section.“. 

(b) REQUIRING DEPOSITORY INSTITUTIONS TO 
FOLLOW NORMAL CREDIT UNDERWRITING PRO- 
CEDURES WHEN EXTENDING CREDIT TO INSID- 
ERS.—Section 22(h)(2) of the Federal Reserve 
Act (12 U.S.C. 375b(2)), as amended by sub- 
section (a), is amended— 

(1) by striking “and” at the end of subpara- 
graph (A); 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting ; and”; and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

„) the bank follows credit underwriting 
procedures that are not less stringent than 
those applicable to comparable transactions 
by the bank with persons who are not execu- 
tive officers, directors, principal sharehold- 
ers, or employees of the bank.“ 

(c) APPLYING TO DIRECTORS THE LIMIT ON 
LOANS TO ONE BORROWER.—Section 22(h)(4) of 
the Federal Reserve Act (12 U.S.C. 375b(4)), 
as amended by subsection (a), isamended— 

(1) by inserting *“, DIRECTOR," after Ad- 
GREGATE LIMIT ON EXTENSIONS OF CREDIT TO 
ANY EXECUTIVE OFFICER"; and 

(2) by inserting ‘‘, director," after “A mem- 
ber bank may extend credit to any executive 
officer". 

(d) LIMITING DEPOSITORY ĪNSTITUTION’S AG- 
GREGATE EXTENSIONS OF CREDIT TO INSID- 
ERS.— 
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(1) IN GENERAL.—Section 22(h)(5) of the 
Federal Reserve Act (12 U.S.C. 375b(5)), as 
amended by subsection (a), is amended to 
read as follows: 

(5) AGGREGATE LIMIT ON EXTENSIONS OF 
CREDIT TO ALL EXECUTIVE OFFICERS, DIREC- 
TORS, AND PRINCIPAL SHAREHOLDERS.— 

“(A) IN GENERAL.—A member bank may ex- 
tend credit to any executive officer, director, 
or principal shareholder, or to any related 
interest of such a person, if the extension of 
credit is in an amount that, when aggregated 
with the amount of all outstanding exten- 
sions of credit by that bank to its executive 
officers, directors, principal shareholders, 
and those persons’ related interests would 
not exceed the bank’s unimpaired capital 
and unimpaired surplus. 

(B) MORE STRINGENT LIMIT AUTHORIZED.— 
The Board may, by regulation, prescribe a 
limit that is more stringent than that con- 
tained in subparagraph (A). 

(0) BOARD MAY MAKE EXCEPTIONS FOR CER- 
TAIN BANKS,—The Board may, by regulation, 
make exceptions to subparagraph (A) for 
member banks with less than $100,000,000 in 
deposits if the Board determines that the ex- 
ceptions are important to avoid constricting 
the availability of credit in small commu- 
nities or to attract directors to such banks. 
In no case may the aggregate amount of all 
outstanding extensions of credit to a bank's 
executive officers, directors, principal share- 
holders, and those persons’ related interests 
be more than 2 times the bank’s unimpaired 
capital and unimpaired surplus."’. 

(2) CONFORMING AMENDMENT.—Section 
22(h)(1) of the Federal Reserve Act (12 U.S.C. 
375b(1)), as amended by subsection (a), is 
amended by inserting *‘(5),” after (4).“. 

(e) PROHIBITING INSIDERS FROM ACCEPTING 
UNAUTHORIZED EXTENSIONS OF CREDIT.—Sec- 
tion 22(h)(7) of the Federal Reserve Act (12 
U.S.C, 375b(7)), as amended by subsection (a), 
is amended to read as follows: 

%) PROHIBITION ON KNOWINGLY RECEIVING 
UNAUTHORIZED EXTENSION OF CREDIT.—No ex- 
ecutive officer, director, or principal share- 
holder shall knowingly receive (or know- 
ingly permit any of that person's related in- 
terests to receive) from a member bank, di- 
rectly or indirectly, any extension of credit 
not authorized under this subsection.”’. 

(f) APPLYING UNIFORM RULES TO ALL COM- 
PANIES CONTROLLING DEPOSITORY INSTITU- 
TIONS.—Section 22(h)(8) of the Federal Re- 
serve Act (12 U.S.C. 375b(8)), as amended by 
subsection (a), is amended by striking bank 
holding”. 

(g) APPLYING SAFEGUARDS TO INSIDER 
TRANSACTIONS WITH DEPOSITORY INSTITU- 
TION’S SUBSIDIARIES.—Section 22(h)(9)(E) of 
the Federal Reserve Act (12. U.S.C. 
375b(9)(E)), as amended by subsection (a), is 
amended to read as follows: 

(E) MEMBER BANK.—The term ‘member 
bank’ includes any subsidiary of a member 
bank.“ 

(h) APPLYING UNIFORM RULES TO ALL PRIN- 
CIPAL SHAREHOLDERS.—Section 22(h)(9)(F) of 
the Federal Reserve Act (12 U.S.C. 
375b(9)(F)), as amended by subsection (a), is 
amended by striking the last sentence. 

(i) LIMITING SAVINGS ASSOCIATIONS’ EXTEN- 
SIONS OF CREDIT TO EXECUTIVE OFFICERS.— 
Section 11(b)(1) of the Home Owners’ Loan 
Act (12 U.S.C. 1468(b)(1)) is amended by strik- 
ing Section 22(h)’’ and inserting Sub- 
sections (g) and (h) of section 22”. 

(j) PREVENTING SAVINGS ASSOCIATIONS 
FROM MAKING PREFERENTIAL EXTENSIONS OF 
CREDIT THROUGH CORRESPONDENT INSTITU- 
TIONS.—Section 106(b)(2(H)(i) of the Bank 
Holding Company Act Amendments of 1970 
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(12 U.S.C. 1972(2)(H)(i)) is amended by insert- 
ing a savings bank, and a savings associa- 
tion (as those terms are defined in section 3 
of the Federal Deposit Insurance Act)“ after 
“mutual savings bank”. 

(k) LIMITING STATE NONMEMBER BANK’S Ex- 
TENSIONS OF CREDIT TO EXECUTIVE OFFICERS; 
CLARIFYING THE PROHIBITION ON PREF- 
ERENTIAL EXTENSIONS OF CREDIT TO INSID- 
ERS.—Section 18(j) of the Federal Deposit In- 
surance Act (12 U.S.C. 1828(j)) is amended to 
read as follows: 

**(j) RESTRICTIONS ON TRANSACTIONS WITH 
AFFILIATES AND INSIDERS.— 

**(1) TRANSACTIONS WITH AFFILIATES.— 

“(A) IN GENERAL.—Sections 23A and 23B of 
the Federal Reserve Act shall apply with re- 
spect to every nonmember insured bank in 
the same manner and to the same extent as 
if the nonmember insured bank were a mem- 
ber bank. 

(B) AFFILIATE DEFINED.—For the purpose 
of subparagraph (A), any company that 
would be an affiliate (as defined in sections 
23A and 23B) of a nonmember insured bank if 
the nonmember insured bank were a member 
bank shall be deemed to be an affiliate of 
that nonmember insured bank. 

02) EXTENSIONS OF CREDIT TO OFFICERS, DI- 
RECTORS, AND PRINCIPAL SHAREHOLDERS.— 
Subsections (g) and (h) of section 22 of the 
Federal Reserve Act shall apply with respect 
to every nonmember insured bank in the 
same manner and to the same extent as if 
the nonmember insured bank were a member 
bank. 

(63) AVOIDING EXTRATERRITORIAL APPLICA- 
TION TO FOREIGN BANKS.— 

“(A) TRANSACTIONS WITH AFFILIATES.— 
Paragraph (1) shall not apply with respect to 
a foreign bank solely because the foreign 
bank has an insured branch. 

B) EXTENSIONS OF CREDIT TO OFFICERS, DI- 
RECTORS, AND PRINCIPAL SHAREHOLDERS.— 
Paragraph (2) shall not apply with respect to 
a foreign bank solely because the foreign 
bank has an insured branch, but shall apply 
with respect to the insured branch. 

(0) FOREIGN BANK DEFINED.—For purposes 
of this paragraph, the term ‘foreign bank’ 
has the same meaning as in section 1(b)(7) of 
the International Banking Act of 1978.“ 

(1) EFFECTIVE DATE—The amendments 
made by this section shall become effective 
upon the earlier of— 

(1) the date on which final regulations 
under subsection (m)(1) become effective; or 

(2) 150 days after the date of enactment of 
this Act. 

(m) REGULATIONS.— 

(1) IN GENERAL.—The Board of Governors of 
the Federal Reserve System shall, not later 
than 120 days after the date of enactment of 
this Act, promulgate final regulations to im- 
plement the amendments made by this sec- 
tion, other than the amendments made by 
subsections (i) and (k). 

(2) LIMITING EXTENSIONS OF CREDIT TO EXEC- 
UTIVE OFFICERS.—The Federal Deposit Insur- 
ance Corporation and Director of the Office 
of Thrift Supervision shall each, not later 
than 120 days after the date of enactment of 
this Act, promulgate final regulations pre- 
scribing the maximum amount that a 
nonmember insured bank or insured savings 
association (as the case may be) may lend 
under section 22(g)(4) of the Federal Reserve 
Act, as made applicable to those institutions 
by subsections (k) and (i), respectively. 

(n) EXISTING TRANSACTIONS NOT AF- 
FECTED.—The amendments made by this sec- 
tion do not affect the validity of any exten- 
sion of credit or other transaction lawfully 
entered into on or before the effective date 
of those amendments. 
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(o) REPORTING OF CREDIT BY EXECUTIVE OF- 
FICERS AND DIRECTORS.—An executive officer 
or director of an insured depository institu- 
tion, a bank holding company, or a savings 
and loan holding company, the shares of 
which are not publicly traded, shall report 
annually to the board of directors of the in- 
stitution or holding company the outstand- 
ing amount of any credit that was extended 
to such executive officer or director and that 
is secured by shares of the institution or 
holding company. 

SEC. 217. PROTECTING DEPOSITORY INSTITU- 
TIONS FROM ABUSIVE TRANS- 
ACTIONS WITH AFFILIATES, 

(a) AMENDMENTS TO SECTION 23A OF THE 
FEDERAL RESERVE ACT.—Section 23A of the 
Federal Reserve Act (12 U.S.C. 371c) is 
amended— 

(1) by striking per centum” each place it 
appears and inserting ‘percent; 

(2) by adding at the end of subsection (a) 
the following new paragraph: 

“(5) No bank holding company shall permit 
an insured depository institution that it con- 
trols to engage in any covered transaction if 
the amount of the covered transaction ex- 
ceeds 5 percent of the institution's capital 
stock and surplus, unless not less than 5 days 
prior notice is provided to the Board and the 
appropriate Federal banking agency, as de- 
fined in section 3 of the Federal Deposit In- 
surance Act, if different.“; 

(3) in subsection (b)(1)(D), by amending 
clause (ii) to read as follows: 

(ii) any investment company, commodity 
pool, or other company engaged in substan- 
tially the same activities as an investment 
company or commodity pool for which a 
member bank or any affiliate is an invest- 
ment adviser as defined in section 2(a)(20) of 
the Investment Company Act of 1940, or a 
commodity trading adviser as defined in sec- 
tion 2(a)(1)(A) of the Commodity Exchange 
Act, or performs activities substantially 
equivalent to those of an investment adviser 
or commodity trading adviser; and“; 

(4) in subsection (b)(2)(A), by inserting 
“and of which the member bank owns at 
least 80 percent of the voting stock” after 
“member bank”; 

(5) in subsection (b)(5), by inserting “that 
is principally engaged in deposit taking or 
lending activities” after “trust company”; 

(6) in subsection (b)(7)— 

(A) in subparagraph (D), by striking “or” 
at the end thereof; 

(B) in subparagraph (E) by inserting to. 
or” after “standby letter of credit,“; and 

(C) by inserting after subparagraph (E) the 
following new subparagraphs: 

„(F) the assumption by a member bank of 
a liability of any affiliate, whether directly 
or through the transfer of the affiliate to the 
member bank; or 

“(G) any other financial arrangement that 
the Board by regulation determines to be 
substantially equivalent to a transaction de- 
scribed in this paragraph;"’; 

(7) in subsection (c)(1)}— 

(A) by inserting to. or“ after “letter of 
credit issued”; and 

(B) by striking “at the time of the trans- 
action“; 

(8) in subsection (044) 

(A) by inserting the member bank or” 
after “issued by”; and 

(B) by inserting to, or“ after “letter of 
credit issued"; and 

(9) in subsection (d)(5), by inserting . if 
the company provides services solely to af- 
filiated member banks“ before the semi- 
colon. 

(b) AMENDMENTS TO SECTION 23B OF THE 
FEDERAL RESERVE AcT.—Section 23B(b)(2) of 
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the Federal Reserve Act (12 U.S.C. 371c- 
1(b)(2)) is amended by inserting “officers, di- 
rectors, or employees of" after of the bank 
or“. 

SEC. 218. INTERBANK LIABILITIES. 

(a) REDUCING SYSTEMIC RISKS POSED BY 
LARGE BANK FAILURES.—The Federal Reserve 
Act (12 U.S.C. 221 et seq.) is amended by in- 
serting after section 22 the following new 
section: 
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“SEC. 23. (a) PURPOSE.—The purpose of this 
section is to limit the risks that the failure 
of a large depository institution (whether or 
not that institution is an insured depository 
institution) would pose to insured depository 
institutions, 

(b) AGGREGATE LIMITS ON INSURED DEPOSI- 
TORY INSTITUTIONS’ EXPOSURE TO OTHER DE- 
POSITORY INSTITUTIONS.—The Board shall, by 
regulation or order, prescribe standards that 
have the effect of limiting the risks posed by 
an insured depository institution’s exposure 
to any other depository institution. 

(o) EXPOSURE DEFINED.— 

(i) IN GENERAL.—For purposes of sub- 
section (b), an insured depository institu- 
tion’s ‘exposure’ to another depository insti- 
tution means— 

(A) all extensions of credit to the other 
depository institution, regardless of name or 
description, including— 

i) all deposits at the other depository in- 
stitution; 

(ii) all purchases of securities or other as- 
sets from the other depository institution 
subject to an agreement to repurchase; and 

“(iii) all guarantees, acceptances, or let- 
ters of credit (including endorsements or 
standby letters of credit) on behalf of the 
other depository institution; 

„B) all purchases of or investments in se- 
curities issued by the other depository insti- 
tution; 

„(O) all securities issued by the other de- 
pository institution accepted as collateral 
for an extension of credit to any person; and 

„D) all similar transactions that the 
Board by regulation determines to be expo- 
sure for purposes of this section. 

*(2) EXEMPTIONS.—The Board may, at its 
discretion, by regulation or order, exempt 
transactions from the definition of ‘expo- 
sure’ if it finds the exemptions to be in the 
public interest and consistent with the pur- 
pose of this section. 

(3) ATTRIBUTION RULE.—For purposes of 
this section, any transaction by an insured 
depository institution with any person is a 
transaction with another depository institu- 
tion to the extent that the proceeds of the 
transaction are used for the benefit of, or 
transferred to, that other depository institu- 
tion. 

(d) INSURED DEPOSITORY INSTITUTION.— 
For purposes of this section, the term in- 
sured depository institution’ has the same 
meaning as in section 3 of the Federal De- 
posit Insurance Act. 

(e) RULEMAKING AUTHORITY; ENFORCE- 
MENT.—The Board may issue such regula- 
tions and orders, including definitions con- 
sistent with this section, as may be nec- 
essary to administer and carry out the pur- 
pose of this section. The appropriate Federal 
banking agency shall enforce compliance 
with those regulations under section 8 of the 
Federal Deposit Insurance Act.“. 

(b) TRANSITION RULES.—The Board shall 
prescribe reasonable transition rules to fa- 
cilitate compliance with section 23 of the 
Federal Reserve Act (as added by subsection 
(a)). 
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(c) EFFECTIVE DATE.—The amendment 
made by this section shall become effective 1 
year after the date of enactment of this Act. 
SEC. 219. REDUCING RISK TO PAYMENT SYSTEM. 

(a) FINDINGS AND PURPOSE.—The Congress 
finds that— 

(1) many financial institutions engage 
daily in thousands of transactions with other 
financial institutions, directly and through 
clearing organizations; 

(2) the efficient processing of those trans- 
actions is important to a smoothly function- 
ing economy; 

(3) those transactions can be processed 
most efficiently by netting obligations 
among financial institutions, consistent 
with applicable contracts; 

(4) netting procedures would reduce the 
systemic risk within the banking system and 
financial markets; and 

(5) to ensure that those netting procedures 
are effective, they must be recognized as 
valid and legally binding even if a financial 
institution participating in the procedures is 
closed. 

(b) BILATERAL NETTING.— 

(1) NETTING CONTRACT TO BE ENFORCED.— 
Notwithstanding any other provision of law, 
the covered contractual payment obligations 
and the covered contractual payment enti- 
tlements between any 2 financial institu- 
tions shall be netted under any applicable 
netting contract. 

(2) LIMIT ON OBLIGATION TO MAKE PAY- 
MENT.—The only obligation, if any, of a fi- 
nancial institution to make payment with 
respect to covered contractual payment obli- 
gations to another financial institution aris- 
ing under a single netting contract shall be 
equal to its net obligation under that con- 
tract to that other financial institution (and 
no such obligation shall exist if there is no 
net obligation). 

(3) LIMIT ON ENTITLEMENT TO RECEIVE PAY- 
MENT.—The only right, if any, of a financial 
institution to receive payments with respect 
to covered contractual payment entitle- 
ments from another financial institution 
arising under a single netting contract shall 
be equal to its net entitlement under that 
contract with respect to that other financial 
institution (and no such right shall exist if 
there is no net entitlement). 

(4) FAILED FINANCIAL INSTITUTION IS ENTI- 
TLED ONLY TO ITS NET ENTITLEMENT.—Any net 
entitlement of a failed financial institution 
shall be paid to the failed financial institu- 
tion under the applicable netting contract. 

(o) CLEARING ORGANIZATION NETTING.— 

(1) NETTING CONTRACT TO BE ENFORCED.— 
Notwithstanding any other provision of law, 
the covered contractual payment obligations 
and covered contractual payment entitle- 
ments of a member of a clearing organiza- 
tion to and from all other members of a 
clearing organization shall be netted under 
any applicable netting contract. 

(2) LIMIT ON OBLIGATION TO MAKE PAY- 
MENT.—The only obligation, if any, of a 
member of a clearing organization to make 
payment with respect to covered contractual 
payment obligations arising under a single 
netting contract to any other member of a 
clearing organization shall be equal to its 
net obligation arising under that netting 
contract. 

(3) LIMIT ON ENTITLEMENT TO RECEIVE PAY- 
MENT.—The only right, if any, of a member 
of a clearing organization to receive pay- 
ment with respect to a covered contractual 
payment entitlement arising under a single 
netting contract from other members of a 
clearing organization shall be equal to its 
net entitlement arising under that netting 
contract. 
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(4) FAILED FINANCIAL INSTITUTION IS ENTI- 
TLED ONLY TO ITS NET ENTITLEMENT.—Any net 
entitlement of a failed member shall be paid 
to the failed member under the applicable 
netting contract. The failed member shall 
have no recognizable claim against any 
member of the clearing organization for any 
amount based on the covered contractual 
payment entitlements other than the failed 
member's net entitlement. 

(d) PREEMPTION.—No stay. injunction, 
avoidance, moratorium, or similar proceed- 
ing or order, whether issued or granted by a 
court, administrative agency, or otherwise, 
and no other provision of Federal or State 
law shall limit or delay application of the 
netting provisions of an otherwise enforce- 
able netting contract under subsections (b) 
and (c). 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) BROKER-DEALER.—The term broker- 
dealer“ means a company that is registered 
or licensed under Federal or State law to act 
as a securities broker or dealer. 

(2) CLEARING ORGANIZATION.—The term 
“clearing organization“ means a clearing- 
house, clearing association, clearing cor- 
poration, or similar organization that pro- 
vides clearing, netting, or settlement serv- 
ices for its members, and— 

(A) that is registered as a clearing agency 
under the Securities Exchange Act of 1934 (12 
U.S.C. 78q-1(b)); 

(B) that performs clearing functions for a 
contract market designated under the Com- 
modity Exchange Act (7 U.S.C. 1); or 

(C) in which all members other than the 
clearing organization are financial institu- 
tions or other clearing organizations. 

(3) COVERED CLEARING OBLIGATION.—The 
term covered clearing obligation“ means an 
obligation, subject to a netting contract, of 
a member of a clearing organization to make 
a payment to another member of a clearing 
organization. 

(4) COVERED CONTRACTUAL PAYMENT ENTI- 
TLEMENT.—The term “covered contractual 
payment entitlement" means— 

(A) an entitlement of a financial institu- 
tion to receive a payment, subject to a net- 
ting contract, from another financial insti- 
tution; and 

(B) an entitlement of a member of a clear- 
ing organization to receive payment, subject 
to a netting contract, from another member 
of that clearing organization. 

(5) COVERED CONTRACTUAL PAYMENT OBLIGA- 
TION.—The term covered contractual pay- 
ment obligation“ means 

(A) an obligation of a financial institution 
to make payment, subject to a netting con- 
tract, to another financial institution; and 

(B) a covered clearing obligation. 

(6) DEPOSITORY INSTITUTION.—The term 
“depository institution“ means 

(A) a depository institution as defined in 
section 19(b)(1)(A) of the Federal Reserve Act 
(12 U.S.C. 461(b)(1)(A)); 

(B) a branch or agency as defined in sec- 
tion 1(b) of the International Banking Act of 
1978 (12 U.S.C, 3101(b)); 

(C) a corporation chartered under section 
25(a) of the Federal Reserve Act (12 U.S.C. 
611 et seq.); or 

(D) a corporation having an agreement or 
undertaking with the Board of Governors of 
the Federal Reserve System under section 25 
of the Federal Reserve Act (12 U.S.C. 601 et 
seq.). 

(7) FAILED FINANCIAL INSTITUTION.—The 
term “failed financial institution’’ means a 
financial institution that— 

(A) has failed to satisfy a covered contrac- 
tual payment obligation when due; 
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(B) is the subject of insolvency, liquida- 
tion, bankruptcy, reorganization, receiver- 
ship (including the appointment of a re- 
ceiver), conservatorship, or similar proceed- 
ings; or 

(C) has generally ceased to meet its obliga- 
tions when due. 

(8) FAILED MEMBER.—The term 
member” means any member that— 

(A) has failed to satisfy a covered contrac- 
tual payment obligation when due; 

(B) is the subject of insolvency, liquida- 
tion, bankruptcy, reorganization, receiver- 
ship (including the appointment of a re- 
ceiver), conservatorship, or similar proceed- 
ings; or 

(C) has generally ceased to meet its obliga- 
tions when due. 

(9) FINANCIAL INSTITUTION.—The term fi- 
nancial institution” means a broker-dealer, 
a depository institution, a futures commis- 
sion merchant, or any other institution as 
determined by the Board of Governors of the 
Federal Reserve System. 

(10) FUTURES COMMISSION MERCHANT.—The 
term futures commission merchant” means 
a company that is registered under Federal 
law to engage in the business of selling fu- 
tures or options in commodities. 

(11) MEMBER.—The term “member” means 
a member of or participant in a clearing or- 
ganization, and includes the clearing organi- 
zation. 

(12) NET ENTITLEMENT.—The term net en- 
titlement’’ means the amount by which a fi- 
nancial institution’s or member's covered 
contractual payment entitlements exceed its 
covered contractual payment obligations 
after netting under a netting contract. 

(13) NET OBLIGATION.—The term net obli- 
gation’? means the amount by which a finan- 
cial institution's or member's covered con- 
tractual payment obligations exceed its cov- 
ered contractual payment entitlements after 
netting under a netting contract. 

(14) NETTING CONTRACT.—The term ‘“‘net- 
ting contract“ means an agreement (includ- 
ing the rules of a clearing organization) be- 
tween 2 or more financial institutions or 
members that— 

(A) is governed by the laws of the United 
States or any subdivision thereof or any 
State; 

(B) provides for netting present or future 
payment obligations or payment entitle- 
ments (including liquidation or closeout val- 
ues relating to those obligations or entitle- 
ments) among the parties to the agreement; 
and 

(C) is not precluded by Federal banking, se- 
curities, or commodities laws. 

(15) PAYMENT.—The term “payment” 
means a payment of United States dollars, 
another currency, or a composite currency, 
including a payment to liquidate an 
unmatured obligation. 

(f) OTHER PAYMENT SYSTEMS NOT AF- 
FECTED.—This section shall not affect the en- 
forceability of a netting arrangement of any 
payment system not subject to this section. 
SEC. 220. LEAST-COST RESOLUTION, 

Section 13 of the Federal Deposit Insurance 
Act (12 U.S.C. 1823) is amended by adding at 
the end the following new subsection: 

“(1) LEAST-CosT RESOLUTION REQUIRED.— 

“(1) IN GENERAL.—The Corporation shall 
not, directly or indirectly, do any of the fol- 
lowing with respect to any insured deposi- 
tory institution except to satisfy the Cor- 
poration’s obligations to that institution's 
insured depositors at the least possible long- 
term cost to the deposit insurance fund: 

“(A) Take any action under subsection 
(f)(1), (i)(3), (m), or (n) of section 11. 


“failed 
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(B) Take any action under subsection (c) 
or (k). 

“(C) Expend any money from a deposit in- 
surance fund, other than to pay for examina- 
tion, supervision, and administration costs. 

D) Assume or guarantee any liability. 

(2) DETERMINING LEAST-COSTLY AP- 
PROACH.—In determining how to satisfy the 
Corporation’s obligations to an institution’s 
insured depositors at the least possible long- 
term cost to the deposit insurance fund, the 
Corporation shall comply with the following 
provisions: 

“(A) PRESENT-VALUE ANALYSIS; DOCUMENTA- 
TION REQUIRED.—The Corporation shall— 

(i) evaluate alternatives on a present- 
value basis, using a realistic discount rate; 

(ii) document that evaluation; and 

(Iii) retain the documentation for not less 
than 5 years. 

B) ECONOMIC CONDITIONS AND FINANCIAL 
STABILITY.—The Corporation shall not con- 
sider how the transaction would affect eco- 
nomic conditions or financial stability ex- 
cept insofar as the effects would result in 
quantifiable costs to the deposit insurance 
fund. 

„) SPECIAL ASSESSMENTS ON FOREIGN DE- 
POSITS.—The Corporation shall not consider 
the proceeds of any special assessment on 
foreign deposits. 

D) FOREGONE TAX REVENUES.—The Cor- 
poration shall treat Federal tax revenues 
that the Government would forego as the re- 
sult of a proposed transaction, to the extent 
reasonably ascertainable, as if they were rev- 
enues foregone by the affected deposit insur- 
ance fund. 

(3) SYSTEMIC RISK.— 

“(A) EMERGENCY ADVANCES BY TREASURY.— 
If, upon the written recommendation of the 
Board of Governors of the Federal Reserve 
System (upon a vote of not less than two- 
thirds of its members), the Secretary of the 
Treasury (in consultation with the Presi- 
dent) determines in writing that— 

) the Corporation's compliance with 
paragraph (1) with respect to an insured de- 
pository institution would have serious ad- 
verse effects on economic conditions or fi- 
nancial stability; and 

(ii) an advance under this subparagraph 
would avoid or mitigate such adverse effects, 
the Secretary may advance to the Corpora- 
tion the amount necessary to avoid or miti- 
gate those effects. 

(B) FUNDS ADVANCED ARE NOT RESTRICTED 
BY PARAGRAPH (1).—Any action taken using 
funds advanced by the Secretary of the 
Treasury under subparagraph (A) is not an 
action taken under any subparagraph of 
paragraph (1). 

“(C) REPAYMENT OF ADVANCES.—The Cor- 
poration shall recover the loss to the insur- 
ance fund, less any loss recovered through a 
special assessment on foreign deposits, aris- 
ing from advances with respect to an insured 
depository institution under subparagraph 
(A) expeditiously from 1 or more special as- 
sessments on the members of the deposit in- 
surance fund of which the insured depository 
institution is a member, equal to the product 
of— 

“(j) an assessment rate established by the 
Corporation; and 

(ii) the amount of each member's average 
total assets during the semiannual period, 
minus the sum of— 

„ the amount of the member's average 
total tangible equity; 

(II) the amount of the member's average 
total subordinated debt; and 

(III) the amount of the member's average 
total deposits that are deposits described in 
subparagraph (A) or (B) of section 3(1)(5). 
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„D) INTEREST ON ADVANCES.—Advances 
under subparagraph (A) shall bear interest at 
a rate to be determined by the Secretary of 
the Treasury. 

(E) DOCUMENTATION REQUIRED.—The Sec- 
retary of the Treasury shall— 

) document any determination under 
subparagraph (A); and 

(1) retain the documentation for review 
under subparagraph (F). 

(F) GAO REVIEW.—The Comptroller Gen- 
eral of the United States shall review and re- 
port to the Congress on any determination 
under subparagraph (A), including— 

) the basis for the determination; 

(i) the purpose for which the advance was 
used; and 

(111) the likely effect of the determination 
and advance on the incentives and conduct of 
insured depository institutions and unin- 
sured depositors. 

(8) NoTice.—The Secretary of the Treas- 
ury shall provide written notice of any deter- 
mination under subparagraph (A) to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives, and each notice 
shall describe the basis for the determina- 
tion. 

„% RULE OF CONSTRUCTION.—No provision 
of law shall be construed as permitting the 
Corporation to do anything prohibited by 
paragraph (1) or (2), unless the provision of 
law expressly amends this subsection. 

5) PUBLIC DISCLOSURE REQUIRED.— 

“(A) IN GENERAL.—The Corporation shall 
disclose documents referred to in paragraph 
(2)(A)Gi) upon request under section 552 of 
title 5, United States Code, without excis- 
ing— 

J) any portion under section 552(b)(5); or 

(ii) any information about the insured de- 
pository institution under paragraph (4) of 
section 552(b), other than trade secrets, or 
paragraph (8) of that section. 

B) EXCEPTION.—Subparagraph (A) does 
not require the Corporation to disclose the 
name of any customer of the insured deposi- 
tory institution (other than an institution- 
affiliated party), or information from which 
such a person's identity could be reasonably 
ascertained. 

6) CLAIMS SETTLEMENT PROCEDURES.—The 
Corporation, in consultation with the other 
Federal banking agencies, shall establish 
procedures for resolving the claims of unin- 
sured depositors and creditors other than de- 
positors against a depository institution for 
which the Corporation has been appointed 
receiver. Such procedures shall— 

H(A) ensure that insured depositors will 
have access to all insured funds as expedi- 
tiously as possible; 

“(B) provide uninsured depositors and 
creditors other than depositors with early 
access to not more than 90 percent of the 
value of that portion of their claims that the 
Corporation determines is supported by the 
assets of the institution; 

„C) maintain the safety and effectiveness 
of the payment system; and 

D) protect the stability of the deposit in- 
surance system. 

%) DISCRETIONARY DETERMINATIONS.—Any 
determination under this subsection shall be 
in the sole discretion of the Corporation or 
the Secretary of the Treasury, as the case 
may be. No court shall have jurisdiction to 
stay, enjoin, restrain, or otherwise delay ac- 
tion taken under this subsection or jurisdic- 
tion over any claim relating to any act or 
omission of the Corporation or the Secretary 
with respect to any determination under this 
subsection."’. 
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(b) STUDY AND REPORT ON FDIC PAYMENTS 
ON UNINSURED DEPOSITS AND NONDEPOSIT LI- 
ABILITIES,—. 

(1) STupy.—The Director of the Congres- 
sional Budget Office (hereafter referred to as 
the Director“) shall conduct a study on the 
effects of a reduction in payments by the 
Federal Deposit Insurance Corporation used 
to satisfy the obligations of depository insti- 
tutions on the uninsured deposits of such in- 
stitutions and to creditors of such institu- 
tions other than depositors. The study 
shall 

(A) include consideration of— 

(i) any estimated savings accruing to the 
Federal deposit insurance funds as a result of 
such reduction; 

(ii) the long-term benefits to insured de- 
pository institutions and the Federal deposit 
insurance funds of increased market dis- 
cipline as a result of such reduction; and 

(iii) any other relevant information on the 
effects of such reduction; and 

(B) include an estimate of the total savings 
that would have accrued to the Federal de- 
posit insurance funds during the years 1988 
through 1991 if such payments by the Federal 
Deposit Insurance Corporation had been re- 
duced by 10 percent. 

(2) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Director shall submit a report to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives on the Director's 
findings and conclusions resulting from the 
study conducted under paragraph (1). 

SEC. 221. EARLY RESOLUTION. 

(a) IN GENERAL.—It is the sense of the Sen- 
ate that the Federal banking agencies should 
facilitate early resolution of troubled in- 
sured depository institutions whenever fea- 
sible if early resolution would have the least 
possible long-term cost to the deposit insur- 
ance fund, consistent with section 13(1) of the 
Federal Deposit Insurance Act (as added by 
section 220). 

(b) GENERAL PRINCIPLES.—In encouraging 
the Federal banking agencies to pursue early 
resolution strategies, the Senate con- 
templates that any resolution transaction 
under section 13(c) of that Act would observe 
the following general principles: 

(1) COMPETITIVE NEGOTIATION.—The trans- 
action should be negotiated competitively, 
taking into account the value of expediting 
the process. 

(2) RESULTING INSTITUTION ADEQUATELY 
CAPITALIZED.—Any insured depository insti- 
tution created or assisted in the transaction 
(hereafter the “resulting institution’) and 
any institution acquiring the troubled insti- 
tution should be adequately capitalized, as 
defined in section 37 of the Federal Deposit 
Insurance Act (as added by section 205). 

(3) SUBSTANTIAL PRIVATE INVESTMENT.—The 
transaction should involve substantial pri- 
vate investment. 

(4) CONSOLIDATION.—The transaction 
should involve consolidation to the maxi- 
mum extent consistent with section 13(1). 

(5) CoNCESSIONS.—Preexisting owners and 
debtholders of any troubled institution or its 
holding company should make substantial 
concessions. 

(6) QUALIFIED MANAGEMENT.—Directors and 
senior management of the resulting institu- 
tion should be qualified to perform their du- 
ties, and should not include individuals sub- 
stantially responsible for the troubled insti- 
tution's problems. 

(T) FDIC’s PARTICIPATION.—The transaction 
should give the Federal Deposit Insurance 
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Corporation an opportunity to participate in 
the success of the resulting institution. 

(8) STRUCTURE OF TRANSACTION.—The trans- 
action should, insofar as practical, be struc- 
tured so that— 

(A) the Federal Deposit Insurance Corpora- 
tion— 

(i) does not acquire a significant propor- 
tion of the troubled institution’s problem as- 
sets; 

(ii) succeeds to the interests of the trou- 
bled institution’s preexisting owners and 
debtholders in proportion to the assistance 
the Corporation provides; and 

(iii) limits the Corporation’s assistance in 
term and amount; and 

(B) new investors share risk with the Cor- 
poration. 

(c) REPORT.—Two years after the date of 
enactment of this Act, the Federal Deposit 
Insurance Corporation shall submit a report 
to Congress analyzing the effect of early res- 
olution on the deposit insurance funds. 

SEC, 222. FEDERAL RESERVE DISCOUNT WINDOW 
ADVANCES. 

(a) REDESIGNATING SECTIONS 10(a) AND 10(b) 
OF THE FEDERAL RESERVE ACT.—The Federal 
Reserve Act (12 U.S.C. 221 et seq.) is amend- 
ed— 

(1) by redesignating section 10(a) (12 U.S.C. 
347a) as section 10A; and 

(2) by redesignating section 10(b) (12 U.S.C. 
347b) as section 10B. 

(b) LIMITATIONS ON LIQUIDITY LENDING FOR 
DEPOSIT INSURANCE PURPOSES.—Section 10B 
of the Federal Reserve Act (as redesignated 
by subsection (a)) is amended— 

(1) by striking “Any Federal Reserve 
bank“ and inserting (a) IN GENERAL.—Any 
Federal Reserve bank"; and 

(2) by adding at the end the following: 

b) LIMITATIONS ON ADVANCES.— 

(1) LIMITATION ON EXTENDED PERIODS.—Ex- 
cept as provided in paragraph (2), no ad- 
vances to any undercapitalized depository 
institution by any Federal Reserve bank 
under this section may be outstanding for 
more than 60 days in any 120-day period. 

2) VIABILITY EXCEPTION,— 

“(A) IN GENERAL.—If— 

„i) the head of the appropriate Federal 
banking agency certifies in advance in writ- 
ing to the Federal Reserve bank that any de- 
pository institution is viable; or 

“(ii) the Board conducts an examination of 
any depository institution and the Chairman 
of the Board certifies in writing to the Fed- 
eral Reserve bank that the institution is via- 
ble, 


the limitation contained in paragraph (1) 
shall not apply during the 60-day period be- 
ginning on the date such certification is re- 
ceived. 

(B) EXTENSIONS OF PERIOD.—The 60-day 
period may be extended for additional 60-day 
periods upon receipt by the Federal Reserve 
bank of additional written certifications 
under subparagraph (A) with respect to each 
such additional period. 

(C) AUTHORITY TO ISSUE A CERTIFICATE OF 
VIABILITY MAY NOT BE DELEGATED.—The au- 
thority of the head of any agency to issue a 
written certification of viability under this 
paragraph may not be delegated to any other 
person. 

D) EXTENDED ADVANCES SUBJECT TO PARA- 
GRAPH (3).—Notwithstanding paragraph (1), 
an undercapitalized depository institution 
which does not have a certificate of viability 
in effect under this paragraph may have ad- 
vances outstanding for more than 60 days in 
any 120-day period if the Board elects to 
treat— 

„) such institution as critically undercap- 
italized under paragraph (3); and 
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„(ii) any such advance as an advance de- 


scribed in subparagraph (AXi) of para- 
graph (3). 
“(3) ADVANCES TO CRITICALLY UNDER- 


CAPITALIZED DEPOSITORY INSTITUTIONS,— 

“(A) LIABILITY FOR INCREASED LOSS.—Not- 
withstanding any other provision of this sec- 
tion, if— 

„i) in the case of any critically under- 
capitalized depository institution— 

(J any advance under this section to such 
institution is outstanding without payment 
having been demanded as of the end of the 5- 
day period beginning on the date the institu- 
tion becomes a critically undercap- italized 
depository institution; or 

(II) any new advance is made to such in- 
stitution under this section after the end of 
such period; and 

“(il) after the end of that 5-day period, any 
deposit insurance fund in the Federal De- 
posit Insurance Corporation incurs a loss ex- 
ceeding the loss that the Corporation would 
have incurred if it had liquidated that insti- 
tution as of the end of that period, 


the Board shall, subject to the limitations in 
subparagraph (B), be liable to the Federal 
Deposit Insurance Corporation for the excess 
loss, without regard to the terms of the ad- 
vance or any collateral pledged to secure the 
advance. 

„(B) LIMITATION ON EXCESS LOSS.—The li- 
ability of the Board under subparagraph (A) 
shall not exceed the lesser of the following: 

„) The amount of the loss the Board or 
any Federal Reserve bank would have in- 
curred on the increases in the amount of ad- 
vances made after the 5-day period referred 
to in subparagraph (A) if those increased ad- 
vances had been unsecured. 

(ii) The interest received on the increases 
in the amount of advances made after the 5- 
day period referred to in subparagraph (A). 

„C) FEDERAL RESERVE TO PAY OBLIGA- 
TION.—The Board shall pay the Federal De- 
posit Insurance Corporation the amount of 
any liability of the Board under subpara- 
graph (A). 

D) REPORT.—The Board shall report to 
the Congress on any excess loss liability it 
incurs under subparagraph (A), as limited by 
subparagraph (B)(i), and the reasons there- 
fore, not later than 6 months after incurring 
the liability. 

(4) NO OBLIGATION TO MAKE ADVANCES.—A 
Federal Reserve bank shall have no obliga- 
tion to make, increase, renew, or extend any 
advance or discount under this Act to any 
depository institution. 

**(5) DEFINITIONS.— 

H(A) APPROPRIATE FEDERAL BANKING AGEN- 
cy.—The term ‘appropriate Federal banking 
agency’ has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 

B) CRITICALLY UNDERCAPITALIZED.—The 
term ‘critically undercapitalized' has the 
same meaning as in section 37 of the Federal 
Deposit Insurance Act. 

(C) DEPOSITORY INSTITUTION.—The term 
‘depository institution’ has the same mean- 
ing as in section 3 of the Federal Deposit In- 
surance Act. 

D) UNDERCAPITALIZED DEPOSITORY INSTI- 
TUTION.—The term ‘undercapitalized deposi- 
tory institution’ means any depository insti- 
tution which— 

(i) is undercapitalized, as defined in sec- 
tion 37 of the Federal Deposit Insurance Act; 
or 

(Ii) has a composite CAMEL rating of 5 
under the Uniform Financial Institutions 
Rating System (or an equivalent rating by 
any such agency under a comparable rating 
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system) as of the most recent examination of 
such institution. 

(E) VIABLE.—A depository institution is 
‘viable’ if the Board or the appropriate Fed- 
eral banking agency determines, giving due 
regard to the economic conditions and cir- 
cumstances in the market in which the insti- 
tution operates, that the institution— 

(J) is not critically undercapitalized; 

(1) is not expected to become critically 
undercapitalized; and 

(11) is not expected to be placed in 
conservatorship or receivership."’. 

(c) BOARD’S AUTHORITY TO EXAMINE DEPOS- 
ITORY INSTITUTIONS AND AFFILIATES.—Sec- 
tion 11 of the Federal Reserve Act is amend- 
ed by adding at the end the following: 

“(n) To examine, at the Board's discretion, 
any depository institution, and any affiliate 
of such depository institution, in connection 
with any advance to, any discount of any in- 
strument for, or any request for any such ad- 
vance or discount by, such depository insti- 
tution under this Act.“ 

(d) EFFECTIVE DATE.—The amendment 
made by subsection (b) shall take effect at 
the end of the 2-year period beginning on the 
date of enactment of this Act. 

(e) CONFORMING AMENDMENTS REDESIGNAT- 
ING SECTIONS 18a, 25(a), AND 25(b) OF THE FED- 
ERAL RESERVE ACT.—The Federal Reserve 
Act (12 U.S.C. 221 et seq.) is amended— 

(1) by redesignating section 13a (12 U.S.C. 
348-52) as section 13A; 

(2) by redesignating section 25(a) (12 U.S.C. 
611-31) as section 25A; and 

(3) by redesignating section 25(b) (12 U.S.C. 
632) as section 25B. 

SEC, 223. CROSS-GUARANTEE LIABILITY, 

(a) IN GENERAL.—Section 5(e) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1815(e)) 
is amended— 

(1) by amending the caption of the sub- 
section to read as follows: 

(e) LIABILITY OF COMMONLY CONTROLLED 
DEPOSITORY INSTITUTIONS AND CONTROLLING 
COMPANIES FOR LOSSES TO CORPORATION.—”’; 

(2) by amending subparagraph (A) of para- 
graph (1) to read as follows: 

‘(A) LIABILITY ESTABLISHED.—Any insured 
depository institution, any subsidiaries of 
that insured depository institution, and any 
controlling company shall be liable for any 
loss incurred by the Corporation, or any loss 
that the Corporation reasonably anticipates 
incurring, after the date of enactment of the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991— 

“(i) in the case of an insured depository in- 
stitution or any subsidiaries of that insured 
depository institution, in connection with— 

(I) the default of a commonly controlled 
insured depository institution; or 

(II) any assistance provided by the Cor- 
poration to a commonly controlled insured 
depository institution in danger of default; 
and 

(ii) in the case of a controlling company, 
in connection with— 

J) the default of an insured depository in- 
stitution controlled by such controlling com- 
pany; or 

(I) any assistance provided by the Cor- 
poration to an insured depository institution 
in danger of default controlled by such con- 
trolling company."’; 

(3) by redesignating subparagraphs (B) and 
(C) of paragraph (1) as subparagraphs (C) and 
(D), respectively, and inserting the following 
after subparagraph (A): 

B) LIMIT ON LIABILITY.—The aggregate li- 
ability of all controlling companies of an in- 
sured depository institution, other than in- 
sured depository institutions and subsidi- 
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aries of insured depository institutions, shall 
be not more than 5 percent of the insured de- 
pository institution's total assets at the 
time of the default or assistance described in 
subparagraph (A).“; and 

(4) by adding at the end the following: 

“(10) NO LIABILITY FOR CERTAIN AFFILI- 
ATES.—No affiliate of an insured depository 
institution, other than a controlling com- 
pany or a commonly controlled depository 
institution (and any subsidiary of such in- 
sured depository institution), shall be liable, 
directly or indirectly, under this subsection. 

(11) LIABILITY NOT TO BE CONSTRUED AS 
CAPITAL MAINTENANCE COMMITMENT UNDER 
TITLE XI.—No liability under this subsection 
shall be deemed to be a commitment to 
maintain the capital of an insured deposi- 
tory institution under any provision of title 
11, United States Code. 

(12) TRANSFER WITHIN ONE YEAR OF DE- 
FAULT OR ASSISTANCE.— 

“(A) PRESUMPTION.—Any transfer by a con- 
trolling company of an insured depository 
institution of assets to any affiliate that is 
not an insured depository institution, not 
more than 1 year before the insured deposi- 
tory institution controlled by such company 
defaults or receives assistance, shall be pre- 
sumed to be an attempt to evade liability 
under this subsection and shall be invalid. 

(B) REBUTTABILITY.—If a controlling com- 
pany described in subparagraph (A) trans- 
ferred such assets on terms and under cir- 
cumstances that would satisfy the standards 
of section 23B of the Federal Reserve Act as 
if the controlling company were a member 
bank, such transfer shall not be invalid 
under subparagraph (A). 

(C) REGULATIONS.—The Corporation may 
prescribe regulations to administer and 
carry out this paragraph."'; and 

(5) in paragraph (9)— 

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(B) by striking “COMMONLY CONTROLLED 
DEFINED.—”’ and inserting ‘‘DEFINITIONS.— 

H(A) ‘COMMONLY CONTROLLED’.—"’; and 

(C) by inserting at the end the following: 

(B) ‘CONTROLLING COMPANY’.—For pur- 
poses of this subsection, the term ‘control- 
ling company’ means any company having 
control of an insured depository institution. 

(13) PRESUMPTIVE SAFE HARBOR FOR CER- 
TAIN PARTIALLY OWNED SUBSIDIARIES.—Except 
as otherwise provided by the Corporation, no 
subsidiary of an insured depository institu- 
tion shall be liable under this subsection if 
the insured depository institution and its af- 
filiates do not, in the aggregate, directly or 
indirectly control more of the subsidiary's 
voting shares, or have a greater aggregate 
ownership interest in the subsidiary, than 
does any 1 company not affiliated with the 
insured depository institution. 

(14) INSURED DEPOSITORY INSTITUTION SUB- 
SIDIARIES.—For purposes of this subsection, 
other than paragraph (1)(A) the term ‘in- 
sured depository institution’ includes any 
subsidiary of an insured depository institu- 
tion.“ 

(bD) CONFORMING AMENDMENTS.—Section 5(e) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1815(e)) is amended— 

(1) in subparagraph (D) of paragraph (1), as 
redesignated, by inserting “and controlling 
company" after “insured depository institu- 
tion"; 

(2) in subparagraph (E) of paragraph (1), as 
redesignated— 

(A) by inserting or controlling company” 
after insured depository institution“ and 

(B) by striking institution“ and inserting 
“insured depository institution or control- 
ling company“: 
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(3) in paragraph (2)(A)(ii)— 

(A) by striking “commonly controlled in- 
sured depository institution” and inserting 
“insured depository institution or control- 
ling company”; and 

(B) by striking commonly controlled de- 
pository institution's“ and inserting in- 
sured depository institution or controlling 
company's"; 

(4) in paragraph (2)(A)(iii) by striking 
“commonly controlled depository institu- 
tion“ and inserting insured depository in- 
stitution or controlling company“; 

(5) in paragraph (2XBXi)— 

(A) by inserting “or controlling company” 
after insured depository institution"; 

(B) by striking such institution's” and in- 
serting such insured depository institu- 
tion’s or controlling company's“; and 

(C) by inserting controlled or“ before 
“commonly controlled“; 

(6) in paragraph (2080 

(A) by inserting or controlling company“ 
after insured depository institution”; 

(B) by striking such institution’s” and in- 
serting such insured institution’s or con- 
trolling company's“; and 

(C) by inserting controlled or“ before 
“commonly controlled’’; 

(7) in paragraph (2)(C)— 

(A) by inserting or controlling company“ 
after insured depository institution“; and 

(B) by inserting or controlling company” 
after the depository institution“ each place 
such term appears; 

(8) in paragraph (2)(D)— 

(A) by inserting or controlling compa- 
nies" after “depository institutions“ each 
place such term appears; and 

(B) by inserting or controlling company“ 
after “depository institution” each place 
such term appears; 

(9) in paragraph (3)(B), by inserting ‘tor 
controlling companies“ after commonly 
controlled depository institutions’ each 
place such term appears in clauses (ii) and 
Gii); 

(10) in paragraph (4)— 

(A) by inserting or controlling company“ 
after “insured depository institution“ each 
place such term appears; 

(B) by inserting or company's“ after in- 
stitution’s’’; and 

(C) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively; 

(11) in paragraph (5), by striking the catch- 
line and inserting (5) EXEMPTIONS.—"’; 

(12) in paragraph (5)(A) by inserting or 
controlling company” after “insured deposi- 
tory institution"; 

(13) in paragraph (5)(B)— 

(A) by striking and all other” and insert- 
ing all other”; 

(B) by inserting and all affiliated control- 
ling companies” after such depository insti- 
tution’; and 

(C) by striking regard to“ and inserting 
“using the exemption contained in“; 

(14) in paragraph (7), by striking Any de- 
pository institution shall not be treated as 
commonly controlled” and inserting “An af- 
filiate shall have no liability“; 

(15) in paragraph (7)(A), by striking ‘1 de- 
pository institution controls another” and 
inserting control was acquired"; 

(16) in paragraph (7)(B)— 

(A) by striking “the controlling bank and 
all other insured depository institution af- 
filiates of such controlling bank“ and insert- 
ing all insured depository institution affili- 
ates”; and 

(B) by striking “regard to“ and inserting 
“using the exemption contained in“; and 
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(17) in paragraph (8), by inserting or con- 
trolling company” after ‘depository institu- 
tion” the first place such term appears. 

(c) EXISTING LIABILITY NOT AFFECTED.— 
The amendments made by this section do not 
affect any rights of the Corporation under 
section 5(e) of the Federal Deposit Insurance 
Act, as in effect on the day before the date 
of enactment of this Act. 

(d) CLARIFYING GENERAL APPLICATION OF 
DEFINITIONS OF AFFILIATE AND SUBSIDIARY.— 
Section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813) is amended— 

(1) in subsection (w)— 

(A) by striking paragraphs (4) and (5); and 

(B) by redesignating paragraph (6) as para- 
graph (5); and 

(2) by adding at the end the following new 
subsections: 

(aa) SUBSIDIARY.—The term ‘subsidiary’— 

) means any company that is owned or 
controlled directly or indirectly by another 
company; and 

“(2) includes any service corporation 
owned in whole or in part by an insured de- 
pository institution or any subsidiary of 
such a service corporation. 

(bb) AFFILIATE.—The term ‘control’ has 
the same meaning as in section 2 of the Bank 
Holding Company Act of 1956.“ 

SEC, 224. GRANTING DEPOSIT INSURANCE. 

(a) IN GENERAL.—Section 4 of the Federal 
Deposit Insurance Act (12 U.S.C. 1814) is 
amended to read as follows: 

“SEC, 4, ATTAINING INSURED STATUS. 

„(a) INSURANCE PURSUANT TO CERTIFI- 
CATION BY OTHER FEDERAL BANKING AGEN- 
cy.— 

““(1) IN GENERAL.—Any eligible depository 
institution shall become an insured deposi- 
tory institution when all of the following 
subparagraphs are satisfied: 

“(A) APPLICATION.—The Corporation re- 
ceives an application from the institution. 

„B) CERTIFICATE.—The Corporation re- 
ceives from the certifying agency a certifi- 
cate stating that— 

) the institution 

„J) is authorized to transact the business 
of banking. in the case of a national member 
bank; 

(II) is a member of the Federal Reserve 
System, in the case of a bank described in 
subclause (II) or (III) of paragraph (2)(A)(ii); 
or 

(III) is authorized to transact business as 
a savings association, in the case of a Fed- 
eral savings association; and 

“(ii) the certifying agency has considered 
the factors enumerated in section 6, and de- 
termined that insuring the institution's de- 
posits under this Act is in the public inter- 
est. 

(O) NO DENIAL.—Either— 

(J) any period for denying insurance re- 
ferred to in paragraph (3)(D) expires; or 

(i) the Corporation notifies the institu- 
tion or the certifying agency in writing that 
the Board of Directors will not deny insur- 
ance under paragraph (3). 

*(2) DENIAL OF INSURANCE BY CORPORA- 
TION.— 

(A) IN GENERAL.—The Board of Directors 
may, upon a vote of a majority of all mem- 
bers, deny insurance to any eligible deposi- 
tory institution if the Board determines that 
insuring the institution's deposits under this 
Act is not in the public interest. 

(B) STANDARD APPLICABLE.—In determin- 
ing whether to deny insurance under sub- 
paragraph (A), the Corporation— 

“(i) shall consider the factors described in 
paragraphs (1) through (6) of section 6; and 
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“(ii) shall give due deference to the certify- 
ing agency’s determination with respect to 
those factors. 

(O) NOTICE REQUIRED.—If the Board of Di- 
rectors denies insurance under subparagraph 
(A), the Corporation shall promptly notify 
the certifying agency, giving specific reasons 
for the denial. 

„D) DEADLINE FOR DENIAL.—The Board of 
Directors may deny insurance under sub- 
paragraph (A) only during the 120-day period 
beginning on the date on which subpara- 
graphs (A) and (B) of paragraph (1) are satis- 
fied, or such additional periods as the Cor- 
poration may prescribe by order. 

) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) ELIGIBLE DEPOSITORY INSTITUTION.— 
The term ‘eligible depository institution’ 
means any depository institution that— 

() is engaged in the business of receiving 
deposits, other than trust funds; and 

(Ii) is described in any of the following 
subclauses: 

) A national bank that is authorized to 
transact the business of banking. 

(II) A noninsured national nonmember 
bank that becomes a member of the Federal 
Reserve System. 

(III) A noninsured State bank that be- 
comes a member of the Federal Reserve Sys- 
tem (whether as a State bank or a national 
bank), except pursuant to section 9B of the 
Federal Reserve Act. 

(IV) A Federal savings association that is 
authorized to transact business as a savings 
association. 

B) CERTIFYING AGENCY DEFINED.—The 
term ‘certifying agency’ means— 

) the Comptroller of the Currency, in 
the case of a national bank; 

i) the Board of Governors of the Federal 
Reserve System, in the case of a depository 
institution described in subclause (II) or (III) 
of subparagraph (A)(ii); and 

„(ii) the Director of the Office of Thrift 
Supervision, in the case of a Federal savings 
association. 

“(b) INSURANCE FOR INTERIM DEPOSITORY 
INSTITUTIONS.— 

(I) INTERIM FEDERAL DEPOSITORY INSTITU- 
TIONS.—Any interim Federal depository in- 
stitution that will not open for business 
shall become an insured depository institu- 
tion when the appropriate Federal banking 
agency issues the interim Federal depository 
institution’s charter. 

(2) INTERIM STATE DEPOSITORY INSTITU- 
TIONS.—Any interim State depository insti- 
tution that will not open for business shall 
become an insured depository institution 
upon approval by the appropriate Federal 
banking agency. 

e) CONTINUATION OF INSURANCE,— 

“(1) IN GENERAL.—Any depository institu- 
tion that was an insured depository institu- 
tion on the date of enactment of the Com- 
prehensive Deposit Insurance Reform and 
Taxpayer Protection Act of 1991 shall con- 
tinue to be an insured depository institution 
after that date of enactment. 

“(2) CHARTER CONVERSION.—Any depository 
institution that results from any of the fol- 
lowing transactions shall continue to be an 
insured depository institution: 

„A) The conversion of an insured Federal 
depository institution to— 

“(i)a State depository institution; or 

“(ii) a Federal depository institution. 

„B) The conversion of an insured State de- 
pository institution to— 

“(i)a Federal depository institution; or 

(ii) a State depository institution. 

“(3) MERGER OR CONSOLIDATION.—Any de- 
pository institution that results from the 
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merger or consolidation of insured deposi- 
tory institutions, or from the merger or con- 
solidation of a noninsured depository insti- 
tution with an insured depository institu- 
tion, shall continue to be an insured deposi- 
tory institution. 

(4) FEDERAL RESERVE MEMBERSHIP.—Any 
insured depository institution that becomes 
a member of the Federal Reserve System, or 
any insured State bank that becomes a na- 
tional member bank, shall continue to be an 
insured depository institution.“ 

(b) CONFORMING AMENDMENTS.— 

(1) SECTION 5.—Section 5 of the Federal De- 
posit Insurance Act (12 U.S.C. 1815) is amend- 
ed— 

(A) in subsection (a)(1), by striking (1) 
NATIONAL AND STATE NONMEMBER BANKS; 
STATE SAVINGS ASSOCIATIONS.—"’; 

(B) in subsection (a), by striking para- 
graphs (2) through (7); 

(C) in subsection (b)(6), by adding and“ at 
the end; and 

(D) in subsection (b)(7), by striking “and” 
at the end; and 

(E) in subsection (b), by redesignating 
paragraphs (6) and (7) as paragraphs (7) 
and (6), respectively. 

(2) SECTION 6,—Section 6 of the Federal De- 
posit Insurance Act (12 U.S.C. 1816) is amend- 
ed by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (6), respectively. 

SEC, 225. DISCLOSURE BY INSURED DEPOSITORY 
INSTITUTIONS AND THE FEDERAL 
BANKING AGENCIES. 

(a) REPORTS OF FINANCIAL CONDITION BY IN- 
SURED DEPOSITORY INSTITUTIONS.— 

(1) IN GENERAL.—Section 7(a)(3) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1817(a)(3)) is amended— 

(A) by striking ‘‘(3)"" and inserting the fol- 
lowing: 

(3) QUARTERLY REPORTS.— 

“(A) IN GENERAL.—"’; and 

(B) by inserting after subparagraph (A) the 
following: 

(B) ADDITIONAL INFORMATION.—In accord- 
ance with regulations prescribed by the ap- 
propriate Federal banking agency, the report 
of condition required by subparagraph (A) 
shall, in the case of banks with total assets 
of more than $1,000,000,000, also contain— 

) to the extent feasible, estimates of the 
aggregate market value of assets and liabil- 
ities and the resulting estimated net worth 
and supporting data and assumptions used in 
preparing the estimates; and 

(1) disaggregated reports of assets, in- 
cluding participation in highly-leveraged 
transactions, holdings of noninvestment 
grade securities, commercial and industrial 
loans by sector, and other assets as specified 
by the appropriate Federal banking agency. 

(C) REPORT ON SECURITIES HOLDERS AND 
NONBANKING ACTIVITIES.—Each depository in- 
stitution shall submit to the appropriate 
Federal banking agency, concurrently with 
the report required by subparagraph (A), a 
report containing— 

() the names of the holders of more than 
5 percent of the insured institution’s equity 
securities and the maximum amount of secu- 
rities held by each such holder during the 
preceding quarter; and 

(ii) a description of activities conducted 
by the institution and its subsidiaries that 
are not permitted for national banks, with 
data on the magnitude of the activity. 

„D) PUBLIC ACCESS TO REPORTS.—Each ap- 
propriate Federal banking agency shall 
make reports required under this subsection 
available to the public upon request pursu- 
ant to section 552 of title 5, United States 
Code. The provisions of paragraphs (4) and (8) 
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of section 552(b) of such title shall not apply 
to any such request. For the purpose of this 
subparagraph, beginning 75 days after the re- 
porting date for such reports, section 
552(a)(6)(A) of such title shall apply with re- 
spect to statistical information contained in 
those reports by substituting ‘five’ for ‘ten’ 
and section 552(a)(6)(B) shall not apply.“. 

(2) EFFECTIVE DATES.—The appropriate 
Federal banking agency shall promulgate 
final regulations requiring insured deposi- 
tory institutions to submit quarterly reports 
containing the information described in the 
amendments made by paragraph (1) effective 
for quarterly reports submitted for the quar- 
ter ending March 31, 1993. 

(b) DISCLOSURE GUIDELINES.—The Federal 
Financial Institutions Coordination Council, 
in consultation with the Securities and Ex- 
change Commission, shall facilitate the de- 
velopment of disclosure guidelines to carry 
out section 7(a)(3) of the Federal Deposit In- 
surance Act, as amended by subsection (a). 

(c) REPORTS BY FEDERAL BANKING AGEN- 
CIES.— 

(1) IN GENERAL.—Section 17 of the Federal 
Deposit Insurance Act (12 U.S.C. 1827) is 
amended by— 

(A) redesignating subsections (b) through 
(g) as subsections (c) through (h); and 

(B) inserting after subsection (a) the fol- 
lowing new subsection: 

(b) REPORTS TO CONGRESS.— 

“(1) IN GENERAL.—Each of the Federal 
banking agencies shall submit an annual re- 
port to the Congress which shall contain, for 
all insured depository institutions for which 
the agency is the appropriate Federal bank- 
ing agency— 

(A) estimates of the number and aggre- 
gate assets of institutions likely to fail dur- 
ing each of the 2 years following submission 
of the report and of the costs to the deposit 
insurance funds as a result of such failures, 
and supporting data and assumptions used in 
preparing the estimates; 

“(B) a report on the conduct by institu- 
tions and their subsidiaries of activities not 
permitted for national banks or for bank 
holding companies, by State and Federal 
charter status; 

(C) a list of all cease-and-desist orders, 
supervisory agreements, and capital restora- 
tion plans entered into in the previous 12 
months, and an analysis of the extent of 
compliance with outstanding orders, agree- 
ments, and plans; and 

D) a report on the number and aggregate 
assets of institutions that are insolvent and 
insured depository institutions that are— 

„J) critically undercapitalized; 

“(ii) significantly undercapitalized; 

(Iii) undercapitalized; 

(iv) adequately capitalized; and 

„) well capitalized, 
assigning each institution to the single cap- 
ital category that best describes the institu- 
tion in accordance with the definitions es- 
tablished under section 37(b). 

(2) METHOD OF FILING.—Reports required 
by this subsection shall be submitted to the 
Congress in accordance with the require- 
ments of subsection (a)(2) and shall be made 
available to the public.“ 

(2) EFFECTIVE DATE.—The reports required 
pursuant to the amendments made by para- 
graph (1) shall be filed annually, not later 
than June 1 of the following year. 

(å) INSURANCE FUND REPORTS.—Section 
17(a)(1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1827(a)(1)) is amended by 

(1) striking and“ at the end of subpara- 
graph (E); 
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(2) striking the period at the end of sub- 
paragraph (F), and inserting a semicolon; 
and 

(3) inserting after subparagraph (F) the fol- 
lowing: 

“(G) information pertaining to failed de- 
pository institutions, including— 

„i) the name and total assets of each in- 
sured depository institution that failed dur- 
ing the 12-month period preceding submis- 
sion of the report, including those that re- 
ceived assistance under section 13(c), and the 
actual or estimated cost of resolution or as- 
sistance to each such depository institution; 

“(ii) for each failed institution, the loca- 
tion by State, the State or Federal charter 
status, and Federal Reserve System member- 
ship status; 

(Iii) a breakdown of the number and ag- 
gregate assets of all failed institutions by re- 
gion, State or Federal charter status, and 
Federal Reserve System membership status; 
and 

„(v) a description of concentrations of li- 
abilities and assets of failed institutions, in- 
cluding a breakdown by State or Federal 
charter status, and Federal Reserve System 
membership status; 

H) the number and aggregate assets of 
depository institutions on the problem bank 
list or any similar list that identifies insti- 
tutions that may fail or require assistance or 
resolution within the foreseeable future, by 
State or Federal charter status and Federal 
Reserve System membership status, at the 
time of submission of the report; 

(J) an estimate of the number and aggre- 
gate assets of institutions that are likely to 
be included on the problem bank list or other 
list described in subparagraph (H) in each of 
the 2 years following submission of the re- 
port, by State or Federal charter status and 
Federal Reserve System membership status, 
and supporting data and assumptions used in 
preparing the estimate; and 

“(J) the estimated resolution and assist- 
ance costs which are likely to be expended in 
each of the 2 years following submission of 
the report, 


including an explanation of all data and as- 
sumptions used in developing estimates re- 
quired by this paragraph.“ 

(e) CONFIDENTIAL ACCESS TO INFORMATION 
By CBO; GAO AND CBO REVIEWS AND RE- 
PORTS.— 

(1) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 39. REVIEW OF ESTIMATES; CONFIDENTIAL 
ACCESS TO CERTAIN INFORMATION. 

(a) IN GENERAL.—The Comptroller Gen- 
eral and the Congressional Budget Office 
shall review the estimates by the Corpora- 
tion under subparagraphs (I) and (J) of sec- 
tion 17(a)(1) and by the appropriate Federal 
banking agencies under section 17(b)(1)(A). 

„b) ACCESS TO INFORMATION.—To carry out 
subsection (a), each appropriate Federal 
banking agency shall, upon request, provide 
the Director of the Congressional Budget Of- 
fice— 

„) the agency’s internal rating system 
and each institution’s rating; and 

(2) a list, identifying individual insured 
institutions, of those institutions which the 
agency believes may fail within the foresee- 
able future or which the agency believes may 
require assistance or resolution. 

e SAFEGUARDS AGAINST DISCLOSURE.— 
The provisions of subsections (c) and (d) of 
section 714 of title 31, United States Code, 
shall apply to any information provided in 
response to a request made by the Director 
of the Congressional Budget Office under 
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subsection (b), except that for the purpose of 
this section any reference in such sub- 
sections to the Comptroller General or the 
General Accounting Office shall be deemed 
to be a reference to the Director of the Con- 
gressional Budget Office.“ 

(2) CRIMINAL PENALTIES FOR DISCLOSURE BY 
CBO EMPLOYEES.—Section 1906 of title 18, 
United States Code, is amended— 

(A) by inserting or a Congressional Budg- 
et Office employee with access to informa- 
tion obtained under section 39 of the Federal 
Deposit Insurance Act“ after title 31“ the 
first place it appears; and 

(B) by inserting or to which information 
obtained under such section 37 pertains” 
after “title 31“ the second place it appears. 

(3) REVIEWS AND REPORTS.—Section 17(g) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1827(g)), as redesignated by subsection 
(b)(1)(A), is amended— 

(A) by inserting ‘‘(1)" after (g)“; and 

(B) by adding at the end the following: 

*(2) The Comptroller General shall review 
the oversight of insured depository institu- 
tions by the Federal banking agencies to de- 
termine whether reports of conditions under 
section 7(a) require information to reason- 
ably reflect the condition of institutions. 
The Comptroller General shall include in 
each report under paragraph (1) the results 
of such review and any recommendations to 
improve the reports so that— 

(A) the information required reasonably 
reflects the condition of depository institu- 
tions; and 

“(B) the information provided facilitates 
regulatory actions, including prompt correc- 
tive action. 

(3) Each report under paragraph (1) shall 
also contain— 

H(A) an audit of the failure estimates con- 
tained in the most recent reports under sub- 
paragraphs (I) and (J) of subsection (a)(1); 
and 

B) an audit of the failure estimates con- 
tained in the most recent reports under sub- 
section (b)(1)."’. 

(f) THRIFT CALL REPORTS.—Section 5(v) of 
the Home Owners’ Loan Act (12 U.S.C. 
1464(v)) is amended— 

(1) by amending paragraph (2) to read as 
follows: 

(2) PUBLIC DISCLOSURE.—Reports required 
under paragraph (1) and all information con- 
tained therein shall be available to the pub- 
lic upon request.“; 

(2) by striking paragraph (3); and 

(3) by redesignating paragraphs (4) through 
(8) as paragraphs (3) through (7), respec- 
tively. 

(g) FDIC ANNUAL AuDIT.—Section 17 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1827) is amended by striking subsections (e) 
through (h), as redesignated under section 
219(b), and inserting the following: 

“(e) AUDIT.— 

() IN GENERAL.—An annual audit of the 
financial transactions of the Bank Insurance 
Fund, the Savings Association Insurance 
Fund, and the FSLIC Resolution Fund, ad- 
ministered and maintained by the Corpora- 
tion, shall be conducted, and reports on such 
audit shall be issued, in accordance with sec- 
tions 9105 and 9106 of title 31, United States 
Code. 

“(2) RECAPITALIZATION AUDIT.—An audit of 
the Corporation’s compliance with any re- 
capitalization schedule promulgated under 
subsection (b)(1)(C) that is in effect at the 
time of the audit required under paragraph 
(1) shall be made as part of such audit. 

„) REPORT OF AUDIT.—A copy of the re- 
port on each audit conducted under sub- 
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section (d) shall be provided to the Commit- 
tee on Banking, Finance and Urban Affairs 
of the House of Representatives and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate at the time that it is 
provided to the Corporation.“. 

(h) GOVERNMENT CORPORATION TREAT- 
MENT.—Section 21A(b\(2) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(b)(2)) is 
amended by striking 9105, 9107.“ and insert- 
ing 9107“. 

(i) RTC AUDIT CostTs.—Section 21A(K NINA) 
of the Federal Home Loan Bank Act (12 
U.S.C. 1441(k)(1)(A)) is amended by adding at 
the end the following: The Corporation 
shall reimburse the Comptroller General for 
the full cost of any audit conducted under 
this paragraph, as determined by the Comp- 
troller General. All reimbursements received 
under this paragraph by the Comptroller 
General shall be deposited in the Treasury as 
miscellaneous receipts.’’. 

(j) RESOLUTION FUNDING CORPORATION 
AUDIT.—Section 21B(iX2XC) of the Federal 
Home Loan Bank Act (12 1441b(i)(2\(C)) is 
amended by inserting “or an independent ex- 
ternal auditor” after Comptroller General". 

(K) ADDITIONAL REPORTS.—Section 17 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1827) is amended by adding at the end the fol- 
lowing new subsection: 

ch) ADDITIONAL REPORTS.— 

(1) IN GENERAL.—In addition to the re- 
ports required under subsections (a), (b), and 
(c) of this section, the Corporation shall sub- 
mit to the Congress not later than October 31 
of each year, the annual report on the activi- 
ties and efforts of the Corporation. 

**(2) CONTENTS OF REPORT.—Each annual re- 
port required under paragraph (1) shall in- 
clude the following information with respect 
to the Corporation's assets and liabilities 
and to the assets and liabilities of institu- 
tions for which the Corporation serves as a 
receiver or conservator: 

(A) A statement of the total book value of 
all assets held or managed by the Corpora- 
tion at the beginning and end of the report- 
ing period. 

“(B) A statement of the total book value of 
such assets which are under contract to be 
managed by private persons and entities at 
the beginning and end of the reporting pe- 
riod 


(C) The number of employees of the Cor- 
poration at the beginning and end of the re- 
porting period. 

“(D) The total amounts expended on em- 
ployee wages, salaries, and overhead, during 
such period which are attributable to— 

i) contracting with, supervising, or re- 
viewing the performance of private contrac- 
tors, or 

(ii) managing or disposing of such assets. 

(E) A statement of the total amount ex- 
pended on private contractors for the man- 
agement of such assets. 

F) A statement of the efforts of the Cor- 
poration to maximize the efficient utiliza- 
tion of the resources of the private sector 
during the reporting period and in future re- 
porting periods and a description of the poli- 
cies and procedures adopted to ensure ade- 
quate competition and fair and consistent 
treatment of qualified third parties seeking 
to provide services to the Corporation.“. 

SEC, 226. CONSENT TO BE BOUND BY THE FED- 
ERAL DEPOSIT INSURANCE ACT. 

Section 1 of the Federal Deposit Insurance 
Act (12 U.S.C. 1811) (as amended by section 
201) is amended by adding at the end the fol- 
lowing new subsection: 

“(c) INSURED DEPOSITORY INSTITUTIONS 
CONSENT TO BE BOUND BY THIS ACT.—By be- 
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coming or remaining insured under this Act, 

an insured depository institution consents to 

be bound by this Act and by other Federal 

statutes relating to the safety and soundness 

of insured depository institutions.“. 

SEC, 227. DEPOSITORY INSTITUTIONS 
FEDERAL DEPOSIT INSURANCE, 

(a) ANNUAL INDEPENDENT AUDIT OF PRIVATE 
DEPOSIT INSURER; DISCLOSURE BY INSTITU- 
TIONS LACKING FEDERAL DEPOSIT INSUR- 
ANCE.— 

(1) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by adding at the end the following new 
section: 


(a) ANNUAL INDEPENDENT AUDIT OF PRI- 
VATE DEPOSIT INSURERS.— 

(i) AUDIT REQUIRED.—Any private deposit 
insurer shall obtain an annual audit from an 
independent auditor using generally accept- 
ed auditing procedures and generally accept- 
ed auditing standards. The audit shall in- 
clude a determination of whether the private 
deposit insurer follows generally accepted 
accounting principles and has set aside suffi- 
cient reserves for losses. 

02) PROVIDING COPIES OF AUDIT REPORT.— 

(A) PRIVATE DEPOSIT INSURER.—The pri- 
vate deposit insurer shall provide a copy of 
the audit report— 

“(i) to each depository institution the de- 
posits of which are insured by the private de- 
posit insurer, not later than 14 days after the 
audit is completed; and 

(ii) to the appropriate supervisory agency 
of each State in which such an institution 
receives deposits, not later than 7 days after 
the audit is completed. 

(B) DEPOSITORY INSTITUTION.—Any deposi- 
tory institution the deposits of which are in- 
sured by the private deposit insurer shall 
provide a copy of the audit report, upon re- 
quest, to any current or prospective cus- 
tomer of the institution. 

“(b) DISCLOSURE REQUIRED.—Any deposi- 
tory institution lacking Federal deposit in- 
surance shall, within the United States, do 
the following: 

“(1) PERIODIC STATEMENTS; ACCOUNT 
RECORDS.—Include conspicuously in all peri- 
odic statements of account, on each signa- 
ture card, and on each passbook, certificate 
of deposit, or similar instrument evidencing 
a deposit a notice that the institution is not 
federally insured, and that if the institution 
fails, the Federal Government does not guar- 
antee that depositors will get back their 
money. 

“(2) ADVERTISING; PREMISES.—Include con- 
spicuously in all advertising and at each 
place where deposits are normally received a 
notice that the institution is not federally 
insured. 

(3) ACKNOWLEDGMENT OF RISK.—Receive 
deposits only for the account of persons who 
have signed a written acknowledgment that 
the institution is not federally insured, and 
that if the institution fails, the Federal Gov- 
ernment does not guarantee that they will 
get back their money. 

(e) MANNER AND CONTENT OF DISCLO- 
SURE.—To ensure that current and prospec- 
tive.customers understand the risks involved 
in foregoing Federal deposit insurance, the 
Federal Trade Commission, by regulation or 
order, shall prescribe the manner and con- 
tent of disclosure required under this sec- 
tion. 

“(d) EXCEPTIONS FOR INSTITUTIONS NOT RE- 
CEIVING RETAIL DEPOsSITS.—The Federal 
Trade Commission may, by regulation or 
order, make exceptions to subsection (b) for 
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any depository institution that, within the 
United States, does not receive initial depos- 
its of less than $100,000 from individuals who 
are citizens or residents of the United 
States, other than money received in connec- 
tion with any draft or similar instrument is- 
sued to transmit money. 

(e) ELIGIBILITY FOR FEDERAL DEPOSIT IN- 
SURANCE.— 

(1) IN GENERAL.—Except as permitted by 
the Federal Trade Commission, in consulta- 
tion with the Federal Deposit Insurance Cor- 
poration, no depository institution (other 
than a bank, including an unincorporated 
bank) lacking Federal deposit insurance may 
use the mails or any instrumentality of 
interstate commerce to receive or facilitate 
receiving deposits, unless the appropriate su- 
pervisor of the State in which the institution 
is chartered has determined that the institu- 
tion meets all eligibility requirements for 
Federal deposit insurance, including— 

(A) in the case of an institution described 
in section 19(b)(1)(A)(iv) of the Federal Re- 
serve Act, all eligibility requirements set 
forth in the Federal Credit Union Act and 
regulations of the Nationa] Credit Union Ad- 
ministration; and 

“(B) in the case of any other institution, 
all eligibility requirements set forth in this 
Act and regulations of the Corporation. 

0) AUTHORITY OF FDIC AND NCUA NOT AF- 
FECTED.—No determination under paragraph 
(1) shall bind, or otherwise affect the author- 
ity of, the National Credit Union Adminis- 
tration or the Corporation. 

( DEFINITIONS.—For purposes of this sec- 
tion: 

(1) APPROPRIATE SUPERVISOR.—The ‘appro- 
priate supervisor’ of a depository institution 
means the agency primarily responsible for 
supervising the institution. 

(2) DEPOSITORY INSTITUTION.—The term 
‘depository institution’ includes— 

(A) any entity described in section 
19(b)(1)(A)iv) of the Federal Reserve Act; 
and 

B) any entity that, as determined by the 
Federal Trade Commission— 

(i) is engaged in the business of receiving 
deposits; and 

(ii) could reasonably be mistaken for a 
depository institution by the entity's cur- 
rent or prospective customers. 

(3) LACKING FEDERAL DEPOSIT INSUR- 
ANCE.—A depository institution lacks Fed- 
eral deposit insurance if the institution is 
not either— 

(A) an insured depository institution; or 

(B) an insured credit union, as defined in 
section 101 of the Federal Credit Union Act. 

“(4) PRIVATE DEPOSIT INSURER.—The term 
‘private deposit insurer’ means any entity 
insuring the deposits of any depository insti- 
tution lacking Federal deposit insurance. 

(8) ENFORCEMENT.—Compliance with the 
requirements of this section, and any regula- 
tion prescribed or order issued under this 
section, shall be enforced under the Federal 
Trade Commission Act by the Federal Trade 
Commission.“ 

(2) EFFECTIVE DATES.—Section 40 of the 
Federal Deposit Insurance Act (as added by 
paragraph (1)) shall become effective on the 
date of enactment of this Act, except that— 

(A) paragraphs (1) and (2) of subsection (b) 
shall become effective 1 year after the date 
of enactment of this Act; 

(B) during the period beginning 1 year after 
that date of enactment of this Act and end- 
ing 30 months after that date of enactment, 
subsection (b)(1) shall apply with , and that 
if the institution fails, the Federal Govern- 
ment does not guarantee that depositors will 
get back their money“ omitted; 
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(C) subsection (e) shall become effective 2 
years after that date of enactment; and 

(D) subsection (b)(3) shall become effective 
30 months after that date of enactment. 

(3) CONFORMING AMENDMENT TO FEDERAL DE- 
POSIT INSURANCE ACT.—Effective 1 year after 
the date of enactment of this Act, section 28 
of the Federal Deposit Insurance Act (12 
U.S.C. 1831e) is amended— 

(A) by striking subsection (h); and 

(B) by redesignating subsection (i) as sub- 
section (h). 

(b) VIABILITY OF PRIVATE DEPOSIT INSUR- 
ERS,— 

(1) DEADLINE FOR INITIAL INDEPENDENT 
AUDIT.—The initial annual audit under sec- 
tion 40 (a)(1) of the Federal Deposit Insur- 
ance Act (as added by subsection (a)) shall be 
completed not later than 120 days after the 
date of enactment of this Act. 

(2) BUSINESS PLAN REQUIRED.—Not later 
than 240 days after the date of enactment of 
this Act, any private deposit insurer shall 
provide a business plan to each appropriate 
supervisor of each State in which deposits 
are received by any depository institution 
lacking Federal deposit insurance the depos- 
its of which are insured by a private deposit 
insurer, The business plan shall explain in 
detail why the private deposit insurer is via- 
ble, and shall, at a minimum— 

(A) describe the insurer’s— 

(i) underwriting standards; 

(ii) resources, including trends in and fore- 
casts of assets, income, and expenses; 

(iii) risk-management program, including 
examination and supervision, problem case 
resolution, and remedies; and 

(B) include, for the preceding 5 years, cop- 
ies of annual audits, annual reports, and an- 
nual meeting agendas and minutes. 

(3) DEFINITIONS.—For purposes of this sub- 
section, the terms appropriate supervisor”, 
“deposit”, “depository institution“, and 
“lacking Federal deposit insurance” have 
the same meaning as in section 40(f) of the 
Federal Deposit Insurance Act (as added by 
subsection (a)). 

SEC. 228. UNINSURED WHOLESALE BANKS. 

(a) VOLUNTARILY TERMINATING INSURED 
STATUS.— 

(1) SECTION 8 DESIGNATIONS.—Section 8 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818) is amended— 

(A) in the section heading, by inserting 
“involuntary” after sec. 8.“; and 

(B) in subsection (a 

(i) by striking paragraph (1); and 

Gi) by redesignating paragraphs (2) 
through (9) as paragraphs (1) through (8), re- 
spectively. 

(2) VOLUNTARILY TERMINATING INSURED STA- 
Tus.—The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
after section 8 the following new section: 
“SEC. 8A. VOLUNTARILY TERMINATING STATUS 

3 DEPOSITORY INSTITU- 
TI 


(a) IN GENERAL.—Except as provided in 
subsection (b), an insured bank may, in ac- 
cordance with regulations of the Corpora- 
tion, voluntarily terminate its status as an 
insured depository institution if the institu- 
tion provides written notice of its intent to 
terminate its insured status— 

“(1) to the Corporation, not less than 6 
months before the effective date of the ter- 
mination; and 

(2) to its depositors, not less than 6 
months before the effective date of the ter- 
mination. 

“(b) EXCEPTION.—The option to terminate 
insured status under subsection (a) shall not 
be available to— 
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(J) an insured savings association; 

(2) an insured branch that is required to 
be insured under subsection (a) or (b) of sec- 
tion 6 of the International Banking Act of 
1978; or 

3) any institution described in section 
2(c)(2) of the Bank Holding Company Act of 
1956. 

„e ELIGIBILITY FOR INSURANCE TERMI- 
NATED.—A depository institution that volun- 
tarily elects to terminate its insured status 
under subsection (a) shall not receive insur- 
ance any of its deposits or any other assist- 
ance authorized under this Act after the pe- 
riod specified in subsection (e)(1). 

„d) INSTITUTION MUST BECOME UNINSURED 
STATE MEMBER BANK OR TERMINATE DEPOSIT- 
TAKING ACTIVITIES.—Any institution that 
voluntarily terminates its status as an in- 
sured depository institution under this sec- 
tion may not, upon termination of insur- 
ance, accept any deposits unless the institu- 
tion is an uninsured State member bank 
under section 9B of the Federal Reserve Act. 

e) EXIT FEES.— 

(1) IN GENERAL.—Any institution that vol- 
untarily terminates its status as an insured 
depository institution under this section 
shall pay an exit fee in an amount that the 
Corporation determines is sufficient to ac- 
count for the institution’s pro rata share of 
contingent and other liabilities of the rel- 
evant deposit insurance fund. 

(2) PROCEDURES.—The Corporation shall, 
by regulation, prescribe procedures for as- 
sessing any exit fee under this subsection. 

“(f) TEMPORARY INSURANCE OF DEPOSITS IN- 
SURED AS OF TERMINATION.— 

“(1) TRANSITION PERIOD.—The insured de- 
posits of each depositor in an insured bank 
on the effective date of the voluntary termi- 
nation of the institution’s insured status, 
less all subsequent withdrawals from any de- 
posits of such depositor, shall continue to be 
insured for a period of not less than 6 months 
nor more than 2 years, within the discretion 
of the Corporation. During that period, no 
additions to any such deposits, and no new 
deposits in the depository institution made 
after the effective date of the termination, 
shall be insured by the Corporation, and no 
early withdrawal penalties shall be charged 
on insured deposits with a term that exceeds 
the transition period provided by the Cor- 
poration under this paragraph. 

*(2) TEMPORARY ASSESSMENTS; OBLIGATIONS 
AND DUTIES.—During the period specified in 
paragraph (1), a depository institution 
shall— 

() continue to pay assessments required 
under this Act as if it were an insured depos- 
itory institution; 

“(B) be subject to the authority of the Cor- 
poration and the duties and obligations of an 
insured depository institution under this 
Act; and 

() if the depository institution is closed 
due to an inability to meet the demands of 
its depositors, be subject to the same powers 
and rights of the Corporation with respect to 
the institution as in the case of an insured 
depository institution. 

(8) ADVERTISING.— 

“(1) IN GENERAL.—An insured bank that 
voluntarily terminates its insured status 
under this section shall not advertise or hold 
itself out as having insured deposits, except 
that it may advertise the temporary insur- 
ance of deposits under subsection (f) if in the 
same connection, it shall also state with 
equal prominence— 

“(A) that additions to deposits and new de- 
posits made after the effective date of the 
termination are not insured; and 
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(B) the date on which all insurance will 
terminate, as determined under subsection 
(a). 

“(2) CERTIFICATES OF DEPOSIT, OBLIGATIONS, 
AND SECURITIES.—Any certificate of deposit 
or other obligation or security issued by an 
insured bank after the effective date of the 
voluntary termination of its insured status 
under this section shall include a conspicu- 
ous notice that the instrument is not insured 
under this Act. 

“(h) NOTICE REQUIREMENTS.— 

(i) NOTICE TO THE CORPORATION.—The no- 
tice to the Corporation of an institution's in- 
tent to terminate its insured status required 
under subsection (a) shall be in such form as 
the Corporation may require. 

“(2) NOTICE TO DEPOSITORS.—The notice to 
depositors of an institution’s intent to ter- 
minate its insured status required under sub- 
section (a) shall be— 

A) at such depositor's last address of 
record with the institution; and 

B) in such manner and form as the Cor- 
poration finds to be necessary and appro- 
priate to protect depositors."’. 

(3) APPROPRIATE FEDERAL BANKING AGEN- 
cy.—Section 3(q)(2)(A) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(q)(2)(A)) is 
amended by inserting and any uninsured 
State member bank” before the comma. 

(b) AMENDMENTS TO THE BANK HOLDING 
COMPANY ACT OF 1956.— 

(1) EXEMPTION.—Section 4 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1843) 
is amended by adding at the end the follow- 
ing new subsection: 

t(j) SPECIAL EXEMPTION FOR HOLDING COM- 
PANIES OF UNINSURED BANKS.— 

(1) EXEMPTION.—Except as provided in 
paragraph (2), if all of a bank holding compa- 
ny’s subsidiary depository institutions are 
uninsured State member banks, as provided 
in section 9B of the Federal Reserve Act, 
that bank holding company may, notwith- 
standing subsection (a), acquire or retain di- 


rect or indirect ownership or coptrol of— 


“(A) shares of securities firms; 

„(B) shares described in paragraphs (1) 
through (7) and (9) through (14) of subsection 
(c); and 

(C) shares of any company, the activities 
of which the Board, by regulation or order, 
has determined to be— 

„J) closely related to banking under sub- 
section (c)(8); or 

“(ii) financial, and appropriate for a bank 
holding company that is subject to this sub- 
section. 

*(2) SAVINGS PROVISION.—In the case of a 
bank holding company having contro] of any 
bank that voluntarily terminates its insured 
status under section 8A of the Federal De- 
posit Insurance Act, paragraph (1) shall not 
apply before the date on which all of the de- 
posits of such bank cease to be insured in ac- 
cordance with the transition period de- 
scribed in section 8A(f)(1) of the Federal De- 
posit Insurance Act. 

(3) APPROVAL REQUIRED.— 

H(A) IN GENERAL.—The acquisition or re- 
tention of shares referred to in paragraph 
(1)(B) shall be subject to the same require- 
ments, including any applicable Board ap- 
proval or review, as would be applicable to a 
bank holding company that does not own 
any uninsured State member banks; 

(B) NONBANKING ACTIVITIES.— 

(i) PRIOR NOTICE REQUIRED.—No acquisi- 
tion may be made under subparagraph (A) or 
(C) of paragraph (1) unless the company has 
provided the Board not less than 60 days 
prior written notice of the transaction, and 
during that period, the Board has not dis- 
approved the transaction. 
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(ii) EXTENSION FOR NEW ACTIVITIES.—Not- 
withstanding clause (i), in any case involving 
an activity for which the Board has not yet 
made a determination under paragraph 
(1)(C), the Board may extend the disapproval 
period for not more than an additional 90 
days. 

*(4) LIMITATION ON AFFILIATION OF UNIN- 
SURED STATE MEMBER BANKS AND OTHER DE- 
POSIT-TAKING INSTITUTIONS.—No uninsured 
State member bank may be an affiliate of— 

(A) any bank, other than an uninsured 
State member bank; 

B) any savings association; 

„) any institution described in section 
20000): or 

„D) any institution that accepts initial 
deposits of $100,000 or less, other than— 

“(i) on an incidental basis; and 

“(ii) if the deposits 

“(I) are not insured under the Federal De- 
posit Insurance Act; and 

(IJ) are not more than 5 percent of the in- 
stitution's total deposits.“ 

(2) DEFINITIONS.—Section 2 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 184) 
is amended— 

(A) by adding at the end the following: 

t(n) UNINSURED STATE MEMBER BANK.—For 
purposes of this Act, the term ‘uninsured 
State member bank’ means any institution 
that is an uninsured State member bank in 
accordance with section 9B of the Federal 
Reserve Act.“; and 

(B) in subsection (c)(1), by adding at the 
end the following: 

0) An uninsured State member bank.“ 

(c) EXEMPTIONS FOR NONINSURED BANKS AND 
THEIR AFFILIATES.— 

(1) MCFADDEN ACT.—Section 5155(h) of the 
Revised Statutes (12 U.S.C. 36(h)) is amended 
by adding at the end the following: For pur- 
poses of this section, such terms shall not in- 
clude banks that have voluntarily termi- 
nated their insured status under section 8A 
of the Federal Deposit Insurance Act, effec- 
tive upon the expiration of the transition pe- 
riod provided for in subsection (f)(1) of such 
section.“. 

(2) BANKING ACT OF 1933.—Section 32 of the 
Banking Act of 1933 (12 U.S.C. 78) is amended 
by adding at the end the following: This 
section does not prohibit any officer, direc- 
tor, partner, employee, or individual de- 
scribed in the preceding sentence from serv- 
ing at the same time as an officer, director, 
or employee of an uninsured State member 
bank, as defined in section 9B of the Federal 
Reserve Act.“ 

(3) INSURED BANKS.—Section Se) of the 
Bank Holding Company Act of 1956 (12 U.S.C. 
1842(e)) is amended by adding at the end the 
following: This subsection does not apply to 
an uninsured State member bank that is 
controlled by a company that controls no 
banks other than uninsured State member 
banks.“ 

(d) UNINSURED STATE MEMBER BANKS.—The 
Federal Reserve Act (12 U.S.C. 221 et seq.) is 
amended by inserting after section 9A the 
following new section: 

“SEC. 9B. UNINSURED STATE MEMBER BANKS. 

(a) APPLICATION FOR MEMBERSHIP AS UNIN- 
SURED STATE MEMBER BANK.— 

(I) APPLICATION REQUIRED.—Any bank or- 
ganized under the general laws of any State, 
or incorporated by special law of any State, 
may apply to the Board of Governors of the 
Federal Reserve System to subscribe to the 
stock of the Federal Reserve bank organized 
within the district where the applying bank 
is located as an uninsured State member 
bank. Such application shall be treated as an 
application under, and shall be subject to, 
section 9. 
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(2) APPROVAL OF MEMBERSHIP.—No bank 
may become an uninsured State member 
bank unless— 

(A) the Board has approved an application 
by the bank, under such regulations and sub- 
ject to such restrictions or requirements as 
the Board may prescribe, to be an uninsured 
State member bank; and 

B) in the case of a bank that is insured 
under the Federal Deposit Insurance Act, the 
bank has met all requirements under that 
Act for voluntary termination of deposit in- 
surance. 

„(b) GENERAL REQUIREMENTS APPLICABLE 
TO UNINSURED STATE MEMBER BANKS.— 

(1) FEDERAL RESERVE ACT.—Except as oth- 
erwise provided in this section, uninsured 
State member banks shall be member banks 
and shall be subject to the provisions of this 
Act that apply to member banks to the same 
extent and in the same manner as State 
member insured banks, except that an unin- 
sured State member bank may terminate 
membership under this Act only with the 
Board’s prior written approval, and on terms 
and conditions that the Board determines 
are appropriate to carry out this Act. 

‘(2) PROMPT CORRECTIVE ACTION.—An unin- 
sured State member bank shall be deemed to 
be an insured depository institution for pur- 
poses of section 37 of the Federal Deposit In- 
surance Act except that— 

“(A) the relevant capital levels and capital 
measures for each capital category shall be 
those specified by the Board for uninsured 
State member banks under subsection (c); 

B) the provisions applicable to well-cap- 
italized insured depository institutions shall 
be inapplicable to uninsured State member 
banks; 

(C) the provisions authorizing or requir- 
ing a receiver to be appointed for an institu- 
tion shall not apply to an uninsured State 
member bank, and the Board is authorized or 
required (as the case may be) to terminate 
the uninsured State member bank's member- 
ship in the Federal Reserve System; and 

D) for purposes of applying section 37 of 
the Federal Deposit Insurance Act to unin- 
sured State member banks, all references in 
that section to the appropriate Federal 
banking agency or to the Corporation shall 
be deemed to be references to the Board. 

03) ENFORCEMENT AUTHORITY.—Sub- 
sections (j) and (k) of section 7, subsections 
(b) through (n), (s), (u), and (v) of section 8, 
and section 19 of the Federal Deposit Insur- 
ance Act shall apply to an uninsured State 
member bank in the same manner and to the 
same extent as they apply to State member 
insured banks. 

(4) INTERNATIONAL LENDING SUPERVISION 
AcT.—For purposes of the International 
Lending Supervision Act, an uninsured State 
member bank shall be deemed to be a bank- 
ing institution and the Board shall be the ap- 
propriate Federal banking agency for the 
bank and all of its affiliates. 

(5) BANK MERGER ACT.—An uninsured 
State member bank shall be subject to the 
Bank Merger Act in the same manner and to 
the same extent as if the uninsured State 
member bank were a State member insured 
bank. 

(o) SPECIFIC REQUIREMENTS APPLICABLE TO 
UNINSURED STATE MEMBER BANKS.— 

(1) LIMITATIONS ON DEPOSITS.— 

“(A) MINIMUM AMOUNT.—Pursuant to regu- 
lations of the Board, no uninsured State 
member bank shall receive initial deposits of 
$100,000 or less, other than— 

J) on an incidental basis; and 

„(ii) if such deposits are not more than 5 
percent of the institution’s total deposits. 
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(B) NO DEPOSIT INSURANCE.—Deposits at 
an uninsured State member bank are not in- 
sured deposits under the Federal Deposit In- 
surance Act. 

(C) ADVERTISING AND DISCLOSURE.—The 
Board shall prescribe regulations pertaining 
to advertising and disclosure by uninsured 
State member banks to ensure that such a 
bank notifies each depositor that deposits at 
the uninsured State member bank are not in- 
sured or otherwise guaranteed by the United 
States Government. 

(2) SPECIAL CAPITAL REQUIREMENTS APPLI- 
CABLE TO UNINSURED STATE MEMBER BANKS.— 

“(A) MINIMUM CAPITAL LEVELS.— 

(i) IN GENERAL.—The Board shall, by regu- 
lation, adopt capital requirements for unin- 
sured State member banks. The capital lev- 
els for uninsured State member banks shall 
be sufficiently higher than the capital levels 
for State member insured banks— 

J) to account for the status of uninsured 
State member banks as institutions that ac- 
cept deposits that are not insured under the 
Federal Deposit Insurance Act; and 

(II) to provide for the safe and sound oper- 
ation of the uninsured State member bank 
without undue risk to creditors or other per- 
sons, including Federal Reserve banks, en- 
gaged in transactions with the bank. 

(ii) RELEVANT CAPITAL MEASURES.—The 
relevant capital measures for uninsured 
State member banks shall be the relevant 
capital measures described in section 37(c) of 
the Federal Deposit Insurance Act, except 
that the Board may specify different rel- 
evant capital measures applicable to unin- 
sured State member banks than those appli- 
cable to insured depository institutions, as 
the Board determines appropriate to carry 
out this Act. 

(iii) MINIMUM LEVERAGE RATIO,—The mini- 
mum ratio of tangible equity to total assets 
of uninsured State member banks shall be 
not less than 150 percent of the correspond- 
ing ratio for insured State member banks. 

„B) CAPITAL CATEGORIES FOR PROMPT COR- 
RECTIVE ACTION.— 

“(i) IN GENERAL.—For purposes of applying 
section 37 of the Federal Deposit Insurance 
Act, the Board shall, by regulation, estab- 
lish, for each relevant capital measure speci- 
fied by the Board under subparagraph (A)(ii), 
the levels at which an uninsured State mem- 
ber bank is adequately capitalized, under- 
capitalized, and significantly under- 
capitalized by reference to the relevant min- 
imum capital levels established for unin- 
sured State member banks. 

(ii) CRITICAL CAPITAL LEVEL.—The Board 
shall, by regulation, establish the critical 
capital level for uninsured State member 
banks for purposes of section 37 of the Fed- 
eral Deposit Insurance Act. The ratio shall 
not be less than 150 percent of the cor- 
responding ratio for insured State member 
banks. 

(3) NONINTEREST-BEARING DEPOSIT.—Each 
uninsured State member bank shall main- 
tain on deposit at the Federal Reserve bank 
in the district in which the member bank is 
located, a noninterest-bearing deposit in 
such amount of the uninsured State member 
bank's total deposits as the Board may pre- 
scribe. That deposit shall be in addition to 
any reserve, clearing balance, or liquidity re- 
quirements otherwise applicable to the unin- 
sured State member bank. 

“(4) ADDITIONAL REQUIREMENTS APPLICABLE 
TO UNINSURED STATE MEMBER BANKS.—In ad- 
dition to any requirements otherwise appli- 
cable to State member banks or otherwise 
applicable under this section, the Board 
may, by regulation or order, for uninsured 
State member banks— 
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(A) establish a special discount rate above 
the rate applicable to insured depository in- 
stitutions; 

“(B) limit transactions with affiliates to 
prevent an affiliate from gaining access to, 
or the benefits of, credit (including over- 
drafts) from a Federal Reserve bank; 

“(C) establish special clearing balance re- 
quirements; 

D) limit the availability and use of cred- 
it, and on the frequency of borrowing, from 
a Federal Reserve bank, including limita- 
tions or prohibitions on overdrafts at a Fed- 
eral Reserve bank; 

(E) limit or condition the use of payment 
or payment-related services obtained from 
any Federal Reserve bank; and 

(F) establish any additional requirements 
that the Board determines to be appropriate 
or necessary to— 

“(i) promote the safety and soundness of 
the uninsured State member bank, or 

„in) protect creditors and other persons, 
including Federal Reserve banks, engaged in 
transactions with the uninsured State mem- 
ber bank. 

(5) EXEMPTIONS FOR UNINSURED STATE 
MEMBER BANKS.—The Board may, by regula- 
tion or order, exempt any uninsured State 
member bank from any provision applicable 
to a State member bank that is not an unin- 
sured State member bank, provided that the 
Board finds that such exemption is not in- 
consistent with— 

“(i) promoting the safety and soundness of 
the uninsured State member bank, and 

“(ii) protecting creditors and other per- 
sons, including Federal Reserve banks, en- 
gaged in transactions with the uninsured 
State member bank. 

(66) NO EFFECT ON OTHER PROVISIONS.—This 
section shall not be construed to limit the 
Board’s authority over member banks under 
any other provision of law, or to create any 
obligation for any Federal Reserve bank to 
make, increase, renew, or extend any ad- 
vance or discount under this Act to any 
member bank or other depository institu- 
tion. 

„d) CONSERVATORSHIP AUTHORITY.—The 
Board may appoint a conservator to take 
possession and control of an uninsured State 
member bank to the same extent and in the 
same manner as the Comptroller of the Cur- 
rency is authorized to appoint a conservator 
for a national bank under section 203 of the 
Bank Conservation Act. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘uninsured State member 
bank’ means a bank whose application to be- 
come an uninsured State member bank has 
been approved by the Board of Governors of 
the Federal Reserve System under this sec- 
tion; and 

2) the term ‘State member insured bank’ 
means a State member bank, the deposits of 
which are insured under the Federal Deposit 
Insurance Act.”’. 

SEC. 228. STUDY AND REPORT ON CORE BANK- 
ING. 


(a) CONGRESSIONAL COMMISSION ON CORE 
BANKING.—The Speaker of the House of Rep- 
resentatives and the Majority Leader of the 
Senate, in consultation with the Minority 
Leaders of the House and the Senate, shall 
appoint a Congressional Commission on Core 
Banking (hereinafter referred to as the 
Commission“) to review all major policy is- 
sues regarding core banking in order to as- 
sist the Congress in evaluating the potential 
effect of core banking proposals. 

(b) MEMBERSHIP.—The Commission shall 
consist of 9 members, 5 to be appointed by 
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the Speaker of the House of Representatives, 
and 4 to be appointed by the Majority Leader 
of the Senate. The Commission shall in- 
clude— 

(1) 1 representative each from the Depart- 
ment of the Treasury, the Board of Gov- 
ernors of the Federal Reserve System, and 
the Federal Deposit Insurance Corporation; 

(2) 1 representative of organizations whose 
members consist of depository institutions 
insured by the Federal Deposit Insurance 
Corporation; 

(3) 1 representative of consumer and public 
interest groups whose members are cus- 
tomers of such institutions; 

(4) 3 independent banking experts; and 

(5) 1 representative of the private sector 
who shall be designated Chairman of the 
Commission. 

(c) PURPOSE OF THE COMMISSION.—The Com- 
mission shall evaluate the potential effect of 
core banking proposals on— 

(1) the health and profitability of banks; 

(2) limiting the scope of deposit insurance; 

(3) the Bank Insurance Fund; 

(4) credit availability; 

(5) risk-taking; 

(6) the flow of funds through banks, lend- 
ing and loan losses, and deposit and loan 
spreads; 

(7) industry consolidation; and 

(8) institution size. 

(d) CORE BANKING PROPOSALS DEFINED.— 
For purposes of this section, the Commission 
shall examine core banking proposals that 
include— 

(1) limits on the interest rates that may be 
paid on deposits; 

(2) limits on loans to 1 borrower that are 
more stringent than the limits under current 
law; 

(3) net exposure limits; and 

(4) changes in the bank holding company 
structure necessary to implement core bank- 
ing. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Com- 
mission shall submit a report to the Presi- 
dent and the Congress with recommenda- 
tions regarding core banking proposals. 

(f) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec- 
essary to carry out this section. 

SEC. 230. PRIORITY OF CLAIMS. 


(a) IN GENERAL.—Section 11 of the Federal 
Deposit Insurance Act (12 U.S.C. 1821) is 
amended by adding at the end the following: 

t(s) PRIORITY OF CERTAIN CLAIMS.— 

**(1) IN GENERAL.—Subject to paragraph (2), 
in any proceeding brought by the Corpora- 
tion, any claim acquired under this section 
or section 12 or 13 against an insured deposi- 
tory institution's director, officer, employee, 
agent, attorney, accountant, appraiser, or 
any other person employed by or providing 
services to an insured depository institution 
shall have priority over any claim against 
that person by a depositor, creditor, or 
shareholder of the insured depository insti- 
tution other than a claim by another Federal 
agency or the United States. 

“*(2) NOTIFICATION.— 

“(A) IN GENERAL.—If the Corporation re- 
ceives written notice that a depositor, credi- 
tor, or shareholder of an insured depository 
institution has asserted a claim in a proceed- 
ing described in paragraph (1), a claim of the 
Corporation shall not have priority under 
paragraph (1) unless the Corporation— 

(i) not later than 180 days after receiving 
the notice (or if the Corporation acquires its 
claim after receipt of the notice, not later 
than 180 days after acquiring the claim)— 
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J files with the court a statement that 
the Corporation intends to pursue its claim; 
and 

(II) diligently pursues that claim; and 

“(ii) files suit not later than 1 year after 
receiving the notice (or, if the Corporation 
acquires its claim after receiving the notice, 
not later than 1 year after acquiring the 
claim), unless the court extends that period 
in accordance with subparagraph (B). 

B) REQUESTS FOR EXTENSIONS.— 

„% IN GENERAL. At the Corporation's re- 
quest, the court shall extend the period for 
the Corporation to file suit, unless the court 
finds that granting the extension would re- 
sult in prejudice to a person's ability to 
prove the person’s claim that would out- 
weigh any harm to the Government resulting 
from denial of the extension. 

(ii) CONSIDERATION OF CORPORATION'S DILI- 
GENCE.—In making a finding under clause (i), 
the court shall consider the Corporation's 
diligence in investigating its claim. 

“(3) EFFECT OF PRIORITY.— 

(A) IN GENERAL.—The Corporation’s prior- 
ity shall apply to— 

) the prosecution of any suit, claim, or 
cause of action; and 

(ii) the execution of any judgment result- 
ing from that claim. 

„(B) LIMITATION.—Paragraph (1) does not 
give the Corporation priority as to an asset 
adjudicated to be unavailable to satisfy any 
judgment resulting from the Corporation's 
claim.“ 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall not apply to any 
claim of a depositor, creditor, or shareholder 
commenced before the date of enactment of 
this Act. 

SEC. 231, SENSE OF THE SENATE. 

(a) FINDINGS.—The Senate finds that— 

(1) one of the primary purposes of banking 
legislation is to restore the confidence of the 
American public in the soundness and equity 
of the United States banking system; 

(2) public confidence in the soundness of 
the Bank Insurance Fund has been shaken by 
a Congressional Budget Office estimate that 
by the close of 1993, bank failures among 
large banks will cost the insurance fund ap- 
proximately $15,000,000,000, compared to a 
$5,000,000,000 cost for the failures among 
small banks; 

(3) public confidence in the equity of the 
deposit insurance system has been shaken by 
the too-big-to-fail policy—a policy which 
granted less Federal protection to the de- 
positors in smaller banks, such as the Free- 
dom National Bank in Harlem, than to de- 
positors in larger banks, such as the Bank of 
New England; 

(4) public confidence in the soundness and 
equity of the deposit insurance system has 
been shaken by the United States Govern- 
ment's practice of covering foreign deposits 
with Federal deposit insurance but not as- 
sessing those deposits with deposit insurance 
premiums; 

(5) this practice has resulted in smaller 
community banks being charged deposit in- 
surance premiums on a higher percentage of 
their deposit base than their larger competi- 
tors; 

(6) foreign deposits are not insured deposits 
under the Federal Deposit Insurance Act; 
and 

(7) this Act take important steps to ad- 
dress the too-big-to-fail policy and to end the 
unauthorized coverage of unassessed foreign 
deposits. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any final banking legisla- 
tion should make it clear that foreign depos- 
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its are not covered by deposit insurance un- 
less those deposits are assessed for that cov- 
erage. 

SEC. 232. pr aie OF CERTAIN INFORMA- 

(a) PUBLIC AVAILABILITY OF EXAMINATION 
INFORMATION.— 

(1) IN GENERAL.—Each appropriate banking 
agency shall make available to the public 
copies of reports of all examinations of each 
failed depository institution that received 
funds, as defined in subsection (e), or of a 
holding company of such institution, that 
was performed by that banking agency or its 
predecessor, during the 5-year period preced- 
ing the transfer, failure, or receipt of funds. 
Each appropriate banking agency other than 
the National Credit Union Administration 
Board shall consult with the Federal Deposit 
Insurance Corporation or the Resolution 
Trust Corporation prior to making such re- 
ports available to the public. 

(2) DELAY OF PUBLICATION.— 

(A) THREATS TO SAFETY OR SOUNDNESS OF 
INSTITUTION.—If the appropriate banking 
agency makes a determination in writing 
that release of an examination report would 
seriously threaten the safety or soundness of 
an insured depository institution, such agen- 
cy may initially delay release of the exam- 
ination report for a reasonable period of 
time, not to exceed 12 months from the date 
of the transfer, failure, or receipt of funds 
described in subsection (e). Such determina- 
tion may be renewed on an annual basis. 

(B) ONGOING INVESTIGATIONS.—If the appro- 
priate banking agency or the Resolution 
Trust Corporation determines in writing 
that release of a portion of an examination 
report would hinder an ongoing investigation 
of alleged negligence, or of other activity 
that would give rise to either administrative 
or civil proceedings, the portion of the exam- 
ination report directly pertaining to the al- 
leged negligence or other activity, may be 
withheld from release during the investiga- 
tion, until a notice of charges is issued, a 
complaint is filed, or for a period not to ex- 
ceed 24 months from the date of the transfer, 
failure, or receipt of funds described in sub- 
section (e), whichever is earlier. 

(C) DELAY PENDING CRIMINAL INVESTIGA- 
TION.—If the appropriate banking agency and 
the Attorney General of the United States or 
the attorney general of a State, in the case 
of a State-chartered depository institution, 
jointly determine that release of a portion of 
an examination report would hinder an ongo- 
ing investigation of alleged criminal activ- 
ity, the portion of the examination report di- 
rectly pertaining to the alleged crime may 
be withheld from release until the termi- 
nation of such investigation, the issuance of 
an indictment, or for a period of not to ex- 
ceed 5 years from the date of the transfer, 
failure or receipt of funds described in sub- 
section (e), whichever is earlier. The Attor- 
ney General of the United States or of a 
State shall provide the Comptroller General 
of the United States with access to informa- 
tion regarding any such criminal investiga- 
tion, and shall identify any law enforcement 
agencies or resources assigned to the inves- 
tigation. 

(3) EXCLUSION OF OPEN INSTITUTIONS.— 

(A) OPEN INSTITUTIONS.—This subsection 
shall not apply to any open insured deposi- 
tory institution and shall not be construed 
to require disclosure to the public of any re- 
port of examination of any open insured de- 
pository institution. 

(B) AFFILIATED SOLVENT INSTITUTIONS.—In 
connection with the release of an examina- 
tion report of a holding company of a failed 
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institution, nothing in this subsection shall 
be construed as requiring the release of any 
examination report information regarding 
any solvent depository institution that is 
also a subsidiary of such holding company. 

(b) PROHIBITION OF CONFIDENTIAL SETTLE- 
MENTS.—Notwithstanding any other provi- 
sion of law or any rule, regulation, or order 
issued thereunder, all agreements or settle- 
ments of claims between the Resolution 
Trust Corporation or the Federal Deposit In- 
surance Corporation and any other party, 
where such agreement or claim relates to an 
institution described in subsection (e) shall 
be made available to the public. 

(c) APPLICABILITY.—The requirements of 
subsection (a) shall apply— 

(1) to any insured depository institution 
that has had its assets or liabilities, or any 
part thereof, transferred to the FSLIC Reso- 
lution Fund or the Resolution Trust Cor- 
poration; 

(2) to any member of the Bank Insurance 
Fund that has failed and received funds, if 
during either the fiscal year in which the in- 
stitution failed or the fiscal year in which 
the institution received funds, as defined in 
subsection (e), the Bank Insurance Fund— 

(A) had outstanding loans, or had other- 
wise received funds, from the Department of 
the Treasury, the Federal Financing Bank, 
or any Federal Reserve Bank; or 

(B) had a negative fund balance; 

(3) to any member of the Savings Associa- 
tion Insurance Fund that has failed and re- 
ceived funds, if during either the fiscal year 
in which the institution failed or the fiscal 
year in which the institution received funds, 
as defined in subsection (e), the Savings As- 
sociation Insurance Fund— 

(A) had outstanding loans, or had other- 
wise received funds, from the Department of 
the Treasury, the Federal Financing Bank, 
or any Federal Reserve Bank; or 

(B) had a negative fund balance; and 

(4) to any insured credit union that has 
failed and received funds, if during either the 
fiscal year in which the credit union failed or 
the fiscal year in which the credit union re- 
ceived funds, as defined in subsection (e), the 
National Credit Union Share Insurance 
Fund— 

(A) had outstanding loans, or had other- 
wise received funds, from the Department of 
the Treasury, the Federal Financing Bank, 
or any Federal Reserve Bank; or 

(B) had a negative fund balance. 

(d) REMOVAL OF CUSTOMER INFORMATION 
FROM EXAMINATION REPORTS.—In making 
available reports of examinations under sub- 
section (a), the appropriate Federal banking 
agency shall excise the following: 

(1) NONINSTITUTION-AFFILIATED PARTIES.— 
The names and all other identifying informa- 
tion for all persons who are not institution- 
affiliated parties of an insured depository in- 
stitution. 

(2) INSTITUTION-AFFILIATED PARTIES.—The 
names and any information related to an in- 
stitution-affiliated party that is not relevant 
to the relationship between the insured de- 
pository institution and the institution-af- 
filiated party. 

(3) OPEN INSTITUTIONS.—The names and all 
other identifying information pertaining to 
open insured depository institutions. 

(4) EXAMINERS.—Any reference to the ex- 
aminers and other banking agency employ- 
ees involved in the examination of the in- 
sured depository institution. 

(5) WHISTLEBLOWERS.—AIl references to 
persons or entities that have provided infor- 
mation in confidence to a banking agency 
which may be utilized to pursue a civil or 
criminal action. 
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(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) an insured depository institution has 
“failed” if the Federal Deposit Insurance 
Corporation, Resolution Trust Corporation, 
or National Credit Union Administration 
Board— 

(A) has been appointed as receiver or liq- 
uidator for such institution; or 

(B) has exercised the power to provide as- 
sistance under section 13(c)(2) of the Federal 
Deposit Insurance Act or the analogous pow- 
ers under section 21A of the Federal Home 
Loan Bank Act. 

(2) an insured depository institution has 
“received funds” if the institution, its hold- 
ing company, or an acquiring institution re- 
ceives cash or other valuable consideration 
from the National Credit Union Administra- 
tion Board, the Resolution Trust Corpora- 
tion, the Federal Deposit Insurance Corpora- 
tion, or any Federal Reserve bank that lends 
for more than 30 days while the insured de- 
pository institution is critically under- 
capitalized within the l-year period prior to 
the failure of the insured depository institu- 
tion whether in the form of a loan, a pay- 
ment to depositors or other creditors, the as- 
sumption of liabilities, or otherwise; 

(3) the term “insured depository institu- 
tion” has the same meaning as in section 3 
of the Federal Deposit Insurance Act, except 
that such term includes an insured credit 
union, as defined in section 101 of the Fed- 
eral Credit Union Act; and 

(4) the term “appropriate banking agency“ 
means the Federal Deposit Insurance Cor- 
poration, the Board of Governors of the Fed- 
eral Reserve System, the Comptroller of the 
Currency, the Office of Thrift Supervision, or 
the National Credit Union Administration 
Board, and, in the case of a State-chartered 
depository institution, the appropriate State 
depository institution regulatory agency. 

(f) ADDITIONAL DISCLOSURES BY FDIC, 
NCUA AND RTC.— 

(1) BORROWERS.—Within 6 months after 
being appointed receiver or liquidator for 
any failed institution that received funds, as 
defined in subsection (e), the Federal Deposit 
Insurance Corporation, National Credit 
Union Administration, or the Resolution 
Trust Corporation, as appropriate, shall 
make available to the public the name and 
loan balance of any borrower who— 

(A) was an executive officer, director, or 
principal shareholder of the institution, or a 
related interest of any such person, as such 
terms are defined in section 22(h) of the Fed- 
eral Reserve Act (12 U.S.C. 375b); and 

(B) at the time that the receiver was ap- 
pointed, was more than 90 days delinquent 
on a loan. 

(2) TRANSACTIONS.—Within 12 months after 
being appointed receiver or liquidator for 
any failed institution that received funds, as 
defined in subsection (e), the Federal Deposit 
Insurance Corporation, the National Credit 
Union Administration Board, or the Resolu- 
tion Trust Corporation shall make available, 
and update periodically thereafter, a list of 
pending and settled lawsuits brought by such 
agency involving transactions (other than 
those listed in paragraph (1)), that caused a 
material loss to such institution or to the 
deposit insurance fund. 

(g) GAO AubITs.—The Comptroller General 
shall selectively audit examination reports 
made available to the public by the appro- 
priate Federal banking agencies under sub- 
section (a), and disclosures made by the Fed- 
eral Deposit Insurance Corporation, National 
Credit Union Administration, and Resolution 
Trust Corporation under subsection (f), to 
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assess compliance with the requirements of 
those subsections. The Comptroller General 
shall determine the nature, scope, and terms 
and conditions of audits conducted under 
this subsection. 

SEC. 233. UTILIZING PRIVATE SECTOR. 

Section 11(d)(2) of the Federal Deposit In- 
surance Act (12 U.S.C. 1821(d)(2)) is amended 
by adding at the end the following: 

(K) UTILIZATION OF PRIVATE SECTOR.—In 
carrying out its responsibilities in the man- 
agement of and disposition of assets from in- 
sured depository institutions, as conserva- 
tor, receiver, or in its corporate capacity, 
the Corporation shall utilize the services of 
private persons, including real estate and 
loan portfolio asset management, auction 
marketing, and brokerage services, if such 
services are available in the private sector 
and the Corporation determines utilization 
of such services are practical, efficient and 
cost effective recognizing all of the costs in- 
herent in such contracts.“ 

SEC, 234. SENSE OF THE SENATE. 

(a) FInDINGS.—The Senate finds that 

(1) the Federal Deposit Insurance Corpora- 
tion (FDIC) and Resolution Trust Corpora- 
tion (RTC) should protect insured depositors 
of banks and savings and loans at the least 
possible cost to the American taxpayer; 

(2) as the number of failed institutions and 
assets in liquidation managed by the FDIC 
and RTC has grown, the Legal Division's 
case load of legal matters has expanded to 
about 100,000; 

(3) the FDIC and RTC are the largest pur- 
chasers of legal services in the United States 


(4) two recent studies by Price Waterhouse 
and Altman & Weil on behalf of the FDIC 
have concluded that— 

(i) the FDIC and RTC may spend more than 
$1,000,000,000 this year on legal fees and ex- 
penses yet there is ineffective oversight or 
management of these expenses; 

(10 outside counsel are generally not se- 
lected on a competitive basis; 

(iii) the FDIC and RTC have not instituted 
policies to insure that tasks are assigned to 
the firm best able to perform them in a cost- 
effective manner; 

(iv) the FDIC generally pays hourly rates 
rather than arranging less costly fixed rate 
contracts; 

(v) outside attorneys spend significant 
amounts of time performing tasks which do 
not require attorneys’ skills; and 

(vi) the FDIC and RTC have allowed per- 
sons and firms whose activities contributed 
to the decline of the banking and thrift in- 
dustries to contract with and profit from the 
activities of the FDIC and RTC; and 

(5) These practices undermine the faith of 
the American taxpayers in the use of tax- 
payer dollars to finance the cleanup of the 
banking and thrift industries. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the FDIC and RTC should take imme- 
diate steps to ensure that outside counsel 
are selected competitively on the basis of 
their ability to perform required tasks at the 
lowest possible cost to the taxpayer; and 

(2) the FDIC and RTC should not contract 
with persons or firms whose activities con- 
tributed to the decline of the banking or 
thrift industries. 

TITLE III INTERSTATE BANKING AND 

COMBINATIONS 
SEC. 301. INTERSTATE BANKING. 

(a) IN GENERAL.—Section Xd) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(d)) is amended— 
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(1) by striking (d) Notwithstanding any 
other provision of this section, no“ and in- 
serting the following: 

(d) STATE BOUNDARIES.— 

(1) IN GENERAL.— Except as provided in 
paragraph (2), no“; and 

(2) by adding at the end the following: 

(2) APPROVALS AUTHORIZED.— 

(A) ACQUISITION OF EXISTING BANKS.—Be- 
ginning 1 year after the date of enactment of 
the Comprehensive Deposit Insurance Re- 
form and Taxpayer Protection Act of 1991, 
the Board may approve an application under 
this section to permit a bank holding com- 
pany that is adequately capitalized and ade- 
quately managed to acquire any voting 
shares of, interest in, or all or substantially 
all of the assets of an existing bank located 
outside of the State in which the operations 
of such bank holding company’s banking 
subsidiaries were principally conducted on 
July 1, 1966, or the date on which such com- 
pany became a bank holding company, 
whichever is later. 

(B) EXISTING BANKS.—For purposes of this 
paragraph, a bank that does not open for 
business and has been chartered solely for 
the purpose of acquiring any voting shares 
of, interest in, or all or substantially all of 
the assets of an existing bank shall be 
deemed to be an existing bank and to have 
been in existence for the same period of time 
as the bank to be acquired for purposes of 
subparagraph (A). 

„C) COMMUNITY REINVESTMENT COMPLI- 
ANCE.—In determining whether to approve an 
application under subparagraph (A), the 
Board shall consider the applicant's record of 
compliance with applicable Federal and 
State community reinvestment laws. 

„D) STATE LAW.—A transaction approved 
under subparagraph (A) may occur without 
regard to whether such transaction is per- 
mitted under the law of the State in which 
the bank to be acquired is located. 

(3) CONCENTRATION AND OTHER LIMITS.— 

“(A) IN GENERAL.—The Board may not ap- 
prove an application under paragraph (2)(A) 
if— 

“(j) the applicant controls, or upon com- 
pletion of the acquisition would control, 
more than 10 percent of the insured deposi- 
tory institution assets of the United States, 
as determined under regulations of the 
Board; 

i) the applicant controls, or upon com- 
pletion of the acquisition would control, 25 
percent or more of the insured depository in- 
stitution deposits in the State in which the 
bank to be acquired is located, as determined 
under regulations of the Board, except that a 
State may waive the applicability of this 
subparagraph; or 

„(ii) the acquisition will result in the ap- 
plicant directly or indirectly controlling a 
bank that has been in existence for a shorter 
period of time than is prescribed by the law 
of the State in which such bank is located in 
effect on the date the application is filed 
with the Board, only if such State law— 

) does not prescribe a period of more 
than 5 years: Provided, That, a law in exist- 
ence on the date of enactment of the Com- 
prehensive Deposit Insurance and Taxpayer 
Protection Act of 1991 which prescribes a pe- 
riod of more than five years shall be deemed 
to provide a period of five years; and 

(II) does not discriminate or have the ef- 
fect of discriminating against out-of-State 
banks or bank holding companies. 

(B) EQUAL APPLICATION OF LAW.—In the 
case of a State referred to in subparagraph 
(Adi) that has in effect on the date of en- 
actment of the Comprehensive Deposit Insur- 
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ance Reform and Taxpayer Protection Act of 
1991 a law that specifies a time period de- 
scribed in subparagraph (A)(iii) applicable to 
out-of-State banks, such State law shall 
apply to in-State banks until such time as 
the State either repeals such law or amends 
such law to apply equally to in-State and 
out-of State banks. 

(0) NO EFFECT ON ANTITRUST LAWS.—Noth- 
ing in this paragraph shall be construed to 
affect the applicability of Federal or State 
antitrust laws that do not discriminate or 
have the effect of discriminating against 
out-of-State banks or bank holding compa- 
nies. 

„% DEFINITIONS.—For purposes of this sub- 
section— 

(A) the term ‘adequately capitalized’ has 
the same meaning as in section 37 of the Fed- 
eral Deposit Insurance Act; and 

„B) the term ‘insured depository institu- 
tion’ has the same meaning as in section 3 of 
the Federal Deposit Insurance Act.“ 

SEC, 302. CONVERSION OF BANKS TO BRANCHES, 

(a) IN GENERAL.—Section 3 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1842) 
is amended by adding at the end the follow- 
ing new subsection: 

ch) INTERSTATE COMBINATIONS.— 

“(1) IN GENERAL.— 

(A) COMBINATIONS AUTHORIZED.—Subject 
to paragraphs (6) and (7), on or after June 1, 
1993, a bank holding company having subsidi- 
ary banks located in more than 1 State may 
combine 2 or more of such banks into a sin- 
gle, resulting bank by means of a merger, 
consolidation, or other transaction. 

(B) SURRENDER OF CHARTER AFTER COM- 
BINATION.—On the date on which a combina- 
tion authorized by this paragraph becomes 
effective, the charters of the banks (other 
than that of the resulting bank) that have 
been combined in accordance with subpara- 
graph (A) into the resulting bank shall be 
surrendered to the regulatory authority that 
issued the charters. 

“(C) EFFECT OF STATE PROHIBITION OF COM- 
BINATIONS.—If, during the period beginning 
on June 1, 1993, and ending on the expiration 
of 3 years after the date of enactment of this 
subsection, a combination authorized by sub- 
paragraph (A) is effected in a State that 
elects to prohibit interstate combinations 
under paragraph (6), then that State may re- 
quire such branch to be promptly converted 
back into a bank as it existed prior to such 
combination. 

%) APPLICABILITY.—A combination under 
paragraph (1) may only be effected in the 
case of a merger, consolidation, or other 
transaction that is undertaken— 

H(A) by a bank holding company that is 
adequately capitalized and adequately man- 
aged; or 

(B) by a bank holding company, subject 
to all other provisions of this subsection, 
that is critically undercapitalized if— 

(J) the transaction is approved as part of 
a capital restoration plan required under sec- 
tion 37 of the Federal Deposit Insurance Act; 

(i) such plan contains not less than 1 ele- 
ment in addition to the transaction; and 

„(i) the transaction will result in a de- 
monstrable and material improvement in the 
financial condition of the bank holding com- 


(3) ACTIVITIES OF THE RESULTING BANK.— 

“(A) ADDITIONAL BRANCHES.—Following 
any combination effected under paragraph 
(1), the resulting bank may establish, ac- 
quire, and operate additional branches at 
any location where the resulting bank or a 
combined bank could have established or ac- 
quired and operated a branch under the ap- 
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plicable Federal or State law if it had not 
been a party to such combination. 

(B) INTRASTATE BRANCHING.—Except as ex- 
pressly provided in this subsection, nothing 
in this subsection shall be deemed to amend, 
repeal, or preempt, either expressly or by im- 
plication, any Federal or State law relating 
to the establishment, acquisition, or oper- 
ation of intrastate branches by national or 
State banks. 

“(C) CONDITIONS.—Prior to granting ap- 
proval to effect a combination under para- 
graph (1), the appropriate Federal banking 
agency shall consider the bank's rating 
under the Community Reinvestment Act of 
1977 and the views of the appropriate State 
bank regulatory authorities regarding the 
bank’s compliance with applicable State 
community reinvestment laws. 

D) IMPOSITION OF SHARES TAX BY HOST 
STATES.—In order to assure that an out-of- 
State bank contributes a fair share to a host 
State’s revenues, if any branch of an out-of- 
State bank established pursuant to para- 
graph (1) or subparagraph (A) of this para- 
graph continues in operation, a propor- 
tionate amount of the value of the shares of 
the out-of-State bank may be subject to any 
bank shares tax levied or imposed by any 
host State or political subdivision thereof 
based upon an allocation of net income, cap- 
ital or net worth, and other factors employed 
in computing such value pursuant to an allo- 
cation method adopted by the host State’s 
taxing authorities, if such method does not 
unconstitutionally discriminate against out- 
of-State banks or bank holding companies. 

“(4) ACTIVITIES OF BRANCHES.—A State 
bank that establishes a branch or branches 
in accordance with paragraph (1) or subpara- 
graph (A) of this paragraph may not conduct 
any activity at such branch or branches lo- 
cated in the host State that is not permitted 
for banks chartered by the host State. 

“*(5) APPLICABLE LAW.— 

“*(A) IN GENERAL.— 

“(i) NATIONAL BANK BRANCHES.—Any 
branch of a national bank that is established 
as the result of a combination in accordance 
with paragraph (1) or paragraph (3)(A) shall 
be subject to the laws of the host State with 
respect to intrastate branching, consumer 
protection, fair lending, and community re- 
investment as if it were a branch of a na- 
tional bank having its main office in that 
State. 

“(ii) STATE BANK BRANCHES.—Any branch of 
a State-chartered bank that is established as 
the result of a combination in accordance 
with paragraph (1) or paragraph (3)(A) shall 
be subject to the laws of the host State with 
respect to intrastate branching, consumer 
protection, fair lending, and community re- 
investment as if it were a branch of a bank 
chartered under the laws of such State and 
having offices only in such State. 

„B) FILING REQUIREMENT.— 

„DIN GENERAL.—A host State may require 
any bank having its main office in another 
State that wishes to establish a branch with- 
in the host State as a result of a combina- 
tion authorized by paragraph (1) to comply 
with filing requirements that— 

(J) are not discriminatory in nature; and 

(II) are similar in their effect to those 
that are imposed on a corporation having its 
main office in another State that is not en- 
gaged in the business of banking and that 
seeks to engage in business in the host 
State. 

(1) FAILURE TO COMPLY.—The host State 
may preclude any bank referred to in clause 
(i) from establishing or operating a branch 
within the host State as the result of a com- 


49-059 O—96 Vol. 137 (Pt. 23) 36 


CONGRESSIONAL RECORD—SENATE 


bination authorized by paragraph (1) if that 
bank or its branch materially fails to comply. 
with the filing requirements established by 
the host State. 

“(6) STATE ELECTION TO PROHIBIT INTER- 
STATE COMBINATIONS.— 

H(A) IN GENERAL.—Paragraph (1) does not 
apply to a bank holding company, the prin- 
ciple place of business of which is located in 
a State that has enacted, during the period 
beginning on January 1, 1990, and ending on 
the expiration of 3 years after the date of en- 
actment of this subsection, a law that ap- 
plies equally to all out-of-State national and 
all out-of-State State banks and that ex- 
pressly prohibits interstate branching or the 
interstate combinations authorized under 
paragraph (1). 

(B) EFFECT OF PROHIBITION.—A bank lo- 
cated in a State that has in effect a prohibi- 
tion described in subparagraph (A) may not 
be combined, and shall have no authority to 
be combined under paragraph (1), with a 
bank located outside of that State. 

J) STATE ELECTION TO PERMIT INTERSTATE 
COMBINATIONS.— 

(A) COMBINATIONS PRIOR TO JUNE 1, 1993.—A 
combination under paragraph (1) may be un- 
dertaken before June 1, 1993, if each of the 
States in which 1 or more banks that are to 
be combined into a single, resulting bank is 
located either has in effect on the date of en- 
actment of this subsection or enacts prior to 
June 1, 1993, a law expressly permitting 
interstate combinations by national and 
State-chartered banks. A State described in 
the preceding sentence may impose other 
conditions on the branch of the resulting 
bank located in that State if— 

““i) the conditions do not discriminate or 
have the effect of discriminating against 
out-of-State banks or bank holding compa- 
nies; and 

i the imposition of the conditions is not 
preempted by Federal law regarding the 
same subject. 

B) COMBINATIONS AFTER JUNE 1, 1993.—A 
State that originally elected to prohibit 
interstate combinations as described in para- 
graph (6) may elect at any later time to per- 
mit interstate combinations authorized 
under paragraph (1) if such State enacts a 
law expressly permitting interstate com- 
binations by national and State-chartered 
banks. 

(8) LIMITATIONS.—Nothing in paragraph 
(1) affects the applicability of Federal or 
State antitrust laws that do not discrimi- 
nate or have the effect of discriminating 
against out-of-State banks or bank holding 
companies. 

“(9) RESERVATION OF CERTAIN RIGHTS TO 
STATES.—Nothing in this subsection limits in 
any way the right of a State to— 

(A) determine the authority of State 
banks chartered in that State to establish 
and maintain branches; or 

“(B) supervise, regulate, and examine 
State banks chartered by that State. 

(10) DEFINITIONS.—For purposes of this 
subsection— 

(A) the term ‘adequately capitalized’ has 
the meaning given such term by section 37 of 
the Federal Deposit Insurance Act; 

(B) the term ‘appropriate Federal banking 
agency’ has the same meaning as in section 
3 of the Federal Deposit Insurance Act; 

„() the term ‘combined bank’ means any 
bank participating in a combination under 
paragraph (1), other than the resulting bank; 

„D) the term ‘critically undercapitalized’ 
has the same meaning as in section 37 of the 
Federal Deposit Insurance Act; 

E) the term ‘host State’ means the State 
in which a bank establishes or maintains a 
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branch other than the State in which the 
bank has its main office and is engaging in 
the business of banking; 

“(F) the term ‘insured depository institu- 
tion’ has the same meaning as in section 3 of 
the Federal Deposit Insurance Act; 

„(G) a bank shall be deemed to be ‘located’ 
in the State in which it was chartered or, in 
the case of a national bank, the State in 
which its main offices are located; and 

„(H) the term ‘resulting bank’ means a 
banking subsidiary of a bank holding com- 
pany that has resulted from a transaction ef- 
fected under paragraph (1) involving the 
combination of 2 or more subsidiary banks of 
the bank holding company located in 2 or 
more States.“ 

(b) TAXATION.— 

(1) STATE FRANCHISE OR OTHER NONPROP- 
ERTY TAXES.—The amendments made by this 
section and section 301 do not in any way af- 
fect, limit, impair, or preclude the right of 
any State or political subdivision of a State 
to impose a nondiscriminatory franchise tax 
or other nonproperty tax instead of a fran- 
chise tax as provided by section 3124 of title 
31, United States Code. 

(2) STATE METHODS OF TAXATION.—Subject 
to the provisions of subsection (h)(3\(c) of 
section 3 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842), as amended by section 
302, nothing in this section or section 301 
shall be construed to either— 

(A) prohibit or restrict any State or politi- 
cal subdivision of a State from applying any 
tax or method of taxation to a State bank or 
a national bank or branch thereof when such 
tax or tax method is otherwise permitted by 
or permissible under either the Constitution 
of the United States or any other Federal 
law; or 

(B) allow any State or political subdivision 
of a State to apply any tax or method of tax- 
ation to a State bank or national bank or 
branch thereof when such tax or tax method 
is otherwise prohibited or restricted by ei- 
ther the Constitution of the United States or 
any other Federal law. 

(c) CONFORMING AMENDMENT TO THE NA- 
TIONAL BANK AcT.—Section 5155(c) of the Re- 
vised Statutes (12 U.S.C. 36(c)) is amended in 
the first sentence by striking “A national 
banking association“ and inserting Except 
as provided in section 3h) of the Bank Hold- 
ing Company Act of 1956, a national banking 
association". 

SEC. 303. AMENDMENTS TO FEDERAL DEPOSIT 
INSURANCE ACT AND THE ACT ENTI- 
TLED “AN ACT TO PROVIDE FOR THE 
CONSOLIDATION OF NATIONAL 
BANKING ASSOCIATIONS”. 

(a) FEDERAL DEPOSIT INSURANCE ACT 
AMENDMENTS.—Section 18(d) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(d)) is 
amended— 

(1) in the first sentence of paragraph (1), by 
striking No State“ and inserting Except 
as provided in section 3(h) of the Bank Hold- 
ing Company Act of 1956, no State“; 

(2) by adding at the end the following: 

(3) COORDINATION OF EXAMINATION AUTHOR- 
ITY.— 

(A) IN GENERAL.—A host State bank su- 
pervisory or regulatory authority may exam- 
ine a branch chartered by a State other than 
that host State that resulted from a com- 
bination effected under section 3(h) of the 
Bank Holding Company Act of 1956 for the 
purpose of determining compliance with host 
State laws regarding banking, taxation, 
community reinvestment, fair lending, 
consumer protection, and permissible activi- 
ties and to ensure that the activities of the 
branch— 
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“(i) are conducted in a manner that is con- 
sistent with sound banking principles; and 

ii) do not constitute a serious risk to the 
safety and sound operation of the branch. 

B) ENFORCEMENT.—In the event that a 
host State bank supervisory or regulatory 
authority determines that there is a viola- 
tion of the law of the host State concerning 
the activities being conducted by the branch 
of a State bank or that such branch is being 
operated in a manner not consistent with 
sound banking principles or in an unsafe and 
unsound manner, such host State bank su- 
pervisory or regulatory authority may un- 
dertake such enforcement actions and pro- 
ceedings as would be permitted under the 
law of the host State as if the branch in 
question were a bank chartered by that host 
State. 

(C) COOPERATIVE AGREEMENT.—The State 
bank supervisory or regulatory authorities 
from 1 or more States are authorized to 
enter into cooperative agreements to facili- 
tate State regulatory supervision of State- 
chartered banks, including cooperative 
agreements relating to the coordination of 
examinations and joint participation in ex- 
aminations. 

D) FEDERAL REGULATORY AUTHORITY.— 

“(i) INTERSTATE AGREEMENTS.—Nothing in 
this subsection limits in any way the author- 
ity of the appropriate Federal banking agen- 
cy to examine any bank or branch of a bank 
for which the agency is the appropriate Fed- 
eral banking agency. 

(ii) REVIEW OF INTERSTATE AGREEMENTS.— 
If the appropriate Federal banking agency 
determines that the States have failed to 
reach an agreement under subparagraph (C), 
or that such an agreement fails to ade- 
quately protect the Federal Deposit Insur- 
ance Fund, the appropriate Federal banking 
agency shall not defer to State examinations 
of the out-of-State branches. 

“(4) DEFINITION.—For purposes of this sub- 
section, the term ‘host State’ means the 
State in which a bank establishes or main- 
tains a branch, other than the State in which 
the bank is chartered and engaging in the 
business of banking.“ 

(b) NATIONAL BANKING ASSOCIATIONS.—The 
Act entitled “An Act To provide for the con- 
solidation of national banking associations”, 
approved November 7, 1918 (12 U.S.C. 215 et 
seq.) is amended— 

(1) in the first sentence of subsection (a) of 
the first section, by inserting , or in any 
State in which a bank involved in an inter- 
state acquisition or interstate combination 
authorized by section 3(d)(2) or 3(h) of the 
Bank Holding Company Act of 1956 is lo- 
cated,” after “located in the same State”; 

(2) by inserting before the period at the end 
of subsection (d) of the first section , except 
that the applicability of State law to an 
interstate acquisition or interstate combina- 
tion undertaken in accordance with section 
3(d)(2) or 3(h) of the Bank Holding Company 
Act of 1956 is determined in accordance with 
the provisions of those sections“; 

(3) in the first sentence of section 2(a), by 
inserting “or in any State in which a bank 
involved in an interstate acquisition or 
interstate combination authorized by section 
3(d)(2) or 3(h) of the Bank Holding Company 
Act of 1956 is located.“ after located within 
the same State,; 

(4) in the sixth sentence of section 2(d), by 
inserting before the period, except that the 
applicability of State law to the transaction 
undertaken pursuant to section 3(d)(2) or 3(h) 
of the Bank Holding Company Act of 1956 is 
determined in accordance with the provi- 
sions of those sections”; and 
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(5) in paragraph (4) of section 3, by insert- 
ing “or within any State in which a bank in- 
volved in an interstate acquisition or inter- 
state combination authorized by section 
3(d)(2) or 3(h) of the Bank Holding Company 
Act of 1956 is located.“ after within the 
same State, 

SEC. 304. ACQUISITION OF NEW INTERSTATE 
BRANCHES BY NATIONAL AND 
STATE BANKS. 

(a) ACQUISITION OF NEW INTERSTATE 
BRANCHES BY STATE BANKS.—Section 18(d) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1828(d)) is amended by adding at the end the 
following: 

“(3) ACQUISITION OF NEW INTERSTATE 
BRANCHES.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of law, a host State may, ex- 
pressly by statute and not merely by impli- 
cation, permit all out-of-State national and 
State banks that are adequately capitalized 
and adequately managed to establish a 
branch in the host State other than by merg- 
er, consolidation, or other similar trans- 
action. Such branch shall be operated in ac- 
cordance with section Xh) of the Bank Hold- 
ing Company Act of 1956 and the provisions 
of that section shall apply to the branch as 
if the branch resulted from a combination ef- 
fected in accordance with paragraph (1) of 
that section. 

„B) DEFINITION.—For purposes of this 
paragraph, the term ‘host State’ means the 
State in which a bank establishes a branch 
under subparagraph (A).“. 

(b) ACQUISITION OF NEW INTERSTATE 
BRANCHES BY NATIONAL BANKS.—Section 5155 
of the Revised Statutes (12 U.S.C. 36) is 
amended— 

(1) by redesignating subsections (d) 
through (h) as subsections (e) through (i), re- 
spectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

(d) INTERSTATE BRANCHING BY NATIONAL 
BANKS.— 

“(1) APPROVALS AUTHORIZED.—Notwith- 
standing any other provision of law, the 
Comptroller of the Currency may approve an 
application under this section for a national 
bank to establish a branch in a State other 
than the State in which its principle place of 
business is located if the host State ex- 
pressly permits, by statute and not merely 
by implication, all out-of-State national or 
State banks that are adequately capitalized 
and adequately managed to establish such a 
branch. Such branch shall be operated in ac- 
cordance with section 3(h) of the Bank Hold- 
ing Company Act of 1956, and the provisions 
of that section shall apply to the branch as 
if the branch resulted from a combination ef- 
fected in accordance with paragraph (1) of 
that section. 

“(2) DEFINITION.—For purposes of this sub- 
section, the term ‘host State’ means the 
State in which a national bank establishes a 
branch under paragraph (I).“ 

SEC. 305. COMMUNITY REINVESTMENT ACT EVAL- 
UATION OF BANKS WITH INTER- 
STATE BRANCHES. 

(a) IN GENERAL.—Section 807 of the Com- 
munity Reinvestment Act of 1977 (12 U.S.C. 
2906) is amended by adding the following sub- 
sections: 

“(d) INSTITUTIONS 
BRANCHES.— 

“(1) STATE-BY-STATE EVALUATION.—In the 
case of a regulated financial institution that 
maintains domestic branches in 2 or more 
States, the appropriate Federal financial su- 
pervisory agency shall prepare— 

A) a written evaluation of the entire in- 
stitution’s record of performance under this 
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title, as required by subsections (a), (b), and 
(c) of this section; and 

„B) for each State in which the institu- 
tion maintains 1 or more domestic branches, 
a separate written evaluation of the institu- 
tion’s record of performance within such 
State under this title, as required by sub- 
sections (a), (b), and (c). 

‘(2) MULTISTATE METROPOLITAN AREAS.—In 
the case of a regulated financial institution 
that maintains domestic branches in 2 or 
more States within a multistate metropoli- 
tan area, the appropriate Federal financial 
supervisory agency may prepare a separate 
written evaluation of the institution's record 
of performance within such metropolitan 
area under this title, as required by sub- 
sections (a), (b), and (c) of this section. If the 
agency prepares a written evaluation pursu- 
ant to this paragraph, the scope of the writ- 
ten evaluation required under paragraph 
(1)(B) shall be adjusted accordingly. 

(3) CONTENT OF STATE LEVEL EVALUA- 
TION.—A written evaluation prepared pursu- 
ant to paragraph (1)(B) of this subsection 
shall— 

“(A) present the information required by 
subparagraphs (A) and (B) of subsection (b)(1) 
of this section separately for each metropoli- 
tan area in which the institution maintains 
1 or more domestic branch offices and sepa- 
rately for the remainder of the 
nonmetropolitan area of the State if the in- 
stitution maintains 1 or more domestic 
branch offices in such area; and 

) describe how the Federal financial su- 
pervisory agency has performed the exam- 
ination of the institution, including a list of 
the individual branches examined. 

“(4) DEFINITIONS.—For purposes of this sec- 
tion: 

“(AJ DOMESTIC BRANCH.—The term ‘domes- 
tic branch’ means any branch office or other 
facility of a regulated financial institution 
with the ability to accept deposits located in 
any State. 

B) METROPOLITAN AREA.—The term ‘met- 
ropolitan area” means any primary metro- 
politan statistical area, metropolitan statis- 
tical area, or consolidated metropolitan sta- 
tistical area as defined by the Director of the 
Office of Management and Budget, with a 
population of 250,000 or more, and any other 
area identified by the appropriate Federal fi- 
nancial supervisory agency. 

“(C) STATE.—The term ‘State’ has the 
same meaning as provided in section 3(a) of 
the Federal Deposit Insurance Act.“ 

(b) SEPARATE PRESENTATION.—Section 
807(b)(1) of the Community Reinvestment 
Act of 1977 (12 U.S.C. 2906(b)(1)) is amended 
by adding at the end the following sentence: 
“A written evaluation shall contain the in- 
formation required by subparagraphs (A) and 
(B) presented separately for each metropoli- 
tan area in which an insured depository in- 
stitution maintains one or more domestic 
branch offices.“ 

SEC. 306. STATE TAX COMPLIANCE. 

Section 5240 of the Revised Statutes (12 
U.S.C. 484) is amended by adding at the end 
the following: 

“(C) Notwithstanding subparagraph (A), 
lawfully authorized auditors, examiners, and 
other representatives acting on behalf of the 
State agency or agencies charged with the 
administration and collection of taxes im- 
posed by such State or political subdivision 
thereof, may, to the extent necessary, review 
the books, records, and accounts of a deposi- 
tory institution, chartered under Federal 
law which has its main office or any branch 
located in that State, to determine any 
State or local tax liability and to ensure 
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compliance with the tax laws of the State or 
political subdivision thereof.“ 
SEC. 307. USE OF NAMES IN HOST STATE. 

(a) BANK HOLDING COMPANY ACT OF 1956.— 
Section 3 of the Bank Holding Company Act 
of 1956 (12 U.S.C, 1842), as amended by section 
302, is amended by adding at the end the fol- 
lowing: 

“({) USE OF NAMES IN HOST STATE.— 

“(1) IN GENERAL.—A bank holding company 
that seeks, directly or indirectly, to acquire 
or establish a bank in a host State shall pro- 
vide the Board with the name or names 
under which the bank will operate in the 
host State. 

02) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank holding company may not 
operate a bank in a host State if the pro- 
posed name of the bank is— 

“(A) identical or deceptively similar to a 
name being used by an existing bank or bank 
holding company in the host State; or 

“(B) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a simi- 
larity or identity of names. 

3) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or 
institution that is adversely affected, the 
Board shall revoke permission of a bank 
holding company to operate a bank in a host 
State if the bank holding company uses or 
changes the name of, or uses an additional 
name for any of its banks in the host State, 
and the new or additional name is described 
in subparagraph (A) or (B) of paragraph (2). 
The preceding sentence does not preclude 
any adversely affected person from pursuing 
any available legal or administrative rem- 
edies. 

**(4) DEFINITION.—For purposes of this sub- 
section, the term ‘host State’ means the 
State in which a bank holding company es- 
tablishes or acquires a bank other than the 
State in which the operations of the bank 
holding company's banking subsidiaries were 
principally conducted on July 1, 1996, or the 
date on which the company became a bank 
holding company, whichever is later.“ 

(b) NATIONAL BANKS.—Section 5155(d) of the 
Revised Statutes (12 U.S.C. 36(d)), as added 
by section 304, is amended by adding at the 
end the following: 

“*(3) USE OF NAMES IN HOST STATE.— 

(A) IN GENERAL.—A bank that seeks, di- 
rectly or indirectly, to acquire or establish a 
branch in a host State shall provide the 
Comptroller of the Currency with the name 
or names under which the branch will oper- 
ate in the host State. 

(B) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES,—A bank may not operate a branch in 
a host State if the proposed name of the 
branch is— 

) identical or deceptively similar to a 
name being used by an existing bank or bank 
holding company in the host State; or 

(ii) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a simi- 
larity or identity of names. 

(C) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or 
institution that is adversely affected, the 
Comptroller of the Currency shall revoke 
permission of a bank to operate a branch in 
a host State if the bank uses or changes the 
name of, or uses an additional name for any 
such branch in the host State, and the new 
or additional name is described in clause (i) 
or (ii) of subparagraph (B). The preceding 
sentence does not preclude any adversely af- 
fected person from pursuing any available 
legal or administrative remedies. 

D) DEFINITION.—For purposes of this 
paragraph, the term host State’ means the 
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State in which a bank establishes or acquires 
a branch other than the State in which the 
bank has its main office and is engaging in 
the business of banking.“ 

(c) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion 18(d)(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(d)(3)), as amended by sec- 
tion 304, is amended by adding at the end the 
following: 

0) USE OF NAMES IN HOST STATE.— 

(i) IN GENERAL.—A bank that seeks, di- 
rectly or indirectly, to acquire or establish a 
branch in a host State shall provide the ap- 
propriate State regulatory authority with 
the name or names under which the branch 
will operate in the host State. 

(1) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank may not operate a branch in 
a host State if the proposed name of the 
branch is— 

(J) identical or deceptively similar to a 
name being used by an existing bank or bank 
holding company in the host State; or 

(II) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a simi- 
larity or identity of names. 

“(iii) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or 
institution that is adversely affected, the ap- 
propriate State regulatory authority may re- 
voke permission of a bank to operate a 
branch in a host State if the bank uses or 
changes the name of, or uses an additional 
name for any such branch in the host State, 
and the new or additional name is described 
in subclause (I) or (II) of clause (i), The pre- 
ceding sentence does not preclude any ad- 
versely affected person from pursuing any 
available legal or administrative remedies. 
SEC. 308. CONSIDERATION OF DISPLACED WORK 


It is the sense of the Senate that in review- 
ing proposed mergers and acquisitions, the 
appropriate Federal regulator consider the 
impact on employees of the existing and pro- 
posed institutions, including whether the in- 
stitutions plan to provide reasonable notice 
to employees well in advance of any layoffs, 
whether the institutions plan to make any 
effort to ensure that laid-off employees re- 
ceive priority in filling future vacancies, 
whether the institutions will provide specific 
severance benefits for laid-off employees, 
and whether and for how long benefits such 
as health and life insurance and pensions 
will be continued for laid-off employees. 

SEC. 309. ATTORNEY GENERAL'S DETERMINA- 
TION ON COMPETITIVE FACTORS. 

(a) ATTORNEY GENERAL'S REPORT.—Section 
3(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(c)) is amended by adding at 
the end the following: “In every case, before 
acting on any application described in sub- 
section (a), the Board shall give notice of the 
application to the Attorney General. The At- 
torney General shall provide a report on any 
application that presents significant issues 
regarding competitive factors. The Board 
shall consider any report by the Attorney 
General on the competitive factors involved 
in the transaction, unless the Board finds 
that it must act immediately in order to pre- 
vent the probable failure of the institutions 
involved in the transaction that is the sub- 
ject of the application. Any report shall be 
furnished not later than 30 calendar days 
after the date on which it is requested, or 
not later than 10 calendar days after such 
date if the Board advises the Attorney Gen- 
eral that an emergency exists requiring exec- 
utive action. 

(b) BANK HOLDING COMPANY ACT AMEND- 
MENT.—Section 3 of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1843) is amended 
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by adding at the end the following new sub- 
section: 

(i) REPORT TO THE CONGRESS ON APPROV- 
ALS OF ANTICOMPETITIVE TRANSACTIONS.—The 
Board shall submit a report to the Congress 
on the day on which any merger or trans- 
action is approved under this section that in- 
cludes a justification for approving any 
merger or acquisition, or any portion there- 
of, that the Attorney General has deter- 
mined in the report required under sub- 
section (c) may have an anticompetitive ef- 
fect in any market or for any product. The 
Board’s justification shall include the infor- 
mation, data, facts, assumptions, and other 
factors upon which the Board relied in ap- 
proving the merger or acquisition notwith- 
standing the determination of the Attorney 
General.“. 8 

(c) FEDERAL DEPOSIT INSURANCE ACT 
AMENDMENT.—Section 18(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(c)) is 
amended by adding at the end the following 
new paragraph: 

(12) REPORT TO THE CONGRESS ON APPROV- 
ALS OF ANTICOMPETITIVE TRANSACTIONS.—The 
responsible agency shall submit a report to 
the Congress on the day on which any merg- 
er or transaction is approved under this sub- 
section that includes a justification for ap- 
proving any merger or acquisition, or any 
portion thereof, that the Attorney General 
has determined in the report required under 
paragraph (4) may have an anticompetitive 
effect in any market or for any product. The 
responsible agency's justification shall in- 
clude the information, data, facts, assump- 
tions, and other factors upon which the 
Board relied in approving the merger or ac- 
quisition notwithstanding the determination 
of the Attorney General.“. 

SEC. 310. REGULATIONS TO PROHIBIT BRANCH- 
ING FOR DEPOSIT PRODUCTION. 

Not later than 180 days after the date of 
enactment of this Act, the appropriate Fed- 
eral banking agency (as defined in section 3 
of the Federal Deposit Insurance Act) shall 
promulgate regulations to prohibit any per- 
son from using any authority to engage in 
interstate branching primarily for the pur- 
pose of deposit production. 

TITLE IV—JAMES MADISON-BILL OF 
RIGHTS COMMEMORATIVE COIN ACT 
SEC. 401. SHORT TITLE. 

This title may be cited as the “James 
Madison—Bill of Rights Commemorative 
Coin Act". 

SEC. 402. COIN SPECIFICATIONS, 

(a) FIVE DOLLAR GOLD CoIns.— 

(1) IsSUANCE.—The Secretary of the Treas- 
ury (hereafter in this title referred to as the 
Secretary“) shall mint and issue not more 
than 300,000 five dollar coins each of which 
shall— 

(A) weigh 8.359 grams; 

(B) have a diameter of .850 inches; and 

(C) be composed of 90 percent gold and 10 
percent alloy. 

(2) DESIGN.—The design of the five dollar 
coins shall be emblematic of the first ten 
Amendments of the Constitution of the Unit- 
ed States, known as the Bill of Rights. The 
Director of the United States Mint shall 
sponsor a nationwide open competition for 
the design of the five dollar coin beginning 
not later than 3 months after the date of the 
enactment of this title. The Director of the 
United States Mint shall convene the Design 
Panel established under subsection (e) which 
shall select 10 designs to be submitted to the 
Secretary who shall select the final design. 

(b) ONE DOLLAR SILVER COINS.— 

(1) IsSUANCE.—The Secretary shall mint 
and issue not more than 900,000 one dollar 
coins each of which shall— 
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(A) weigh 26.73 grams; 

(B) have a diameter of 1.5 inches; and 

(C) be composed of 90 percent silver and 10 
percent copper. 

(2) DESIGN.—The obverse design of the one 
dollar coins shall be emblematic of James 
Madison, the fourth President of the United 
States. The reverse design shall be emblem- 
atic of James Madison's home, Montpelier, 
between the years 1751 and 1836. The Director 
of the United States Mint shall sponsor a na- 
tionwide open competition for the design of 
the one dollar coin beginning not later than 
3 months after the date of the enactment of 
this title. The Director of the United States 
Mint shall convene the Design Panel estab- 
lished under subsection (e) which shall select 
10 designs to be submitted to the Secretary 
who shall select the final design. 

(c) HALF DOLLAR SILVER COINS.— 

(1) ISSUANCE.—The Secretary shall mint 
and issue not more than 1,000,000 half dollar 
coins each of which shall 

(A) weigh 12.50 grams; 

(B) have a diameter of 30.61 millimeters; 
and 

(C) be composed of 90 percent silver and 10 
percent copper. 

(2) DESIGN.—The design of the half dollar 
silver coins shall be embiematic of the first 
ten Amendments of the Constitution of the 
United States, known as the Bill of Rights. 
The Director of the United States Mint shall 
sponsor a nationwide open competition for 
the design of the half dollar coin beginning 
not later than 3 months after the date of the 
enactment of the Act. The Director of the 
United States Mint shall convene the Design 
Panel established under subsection (e) which 
shall select 10 designs to be submitted to the 
Secretary who shall select the final design. 

(d) INSCRIPTIONS.—All coins minted and is- 
sued under this title shall bear a designation 
of the value of the coin, an inscription of the 
year of issue and inscriptions of the words 
“Liberty”, “In God We Trust“, ‘United 
States of America”, and E Pluribus Unum". 

(e) DESIGN PANEL.—The Design Panel re- 
ferred to in subsections (a), (b), and (c) shall 
consist of the following members: 

(1) The Chairperson of the Commission of 
Fine Arts. 

(2) The president of the James Madison Me- 
morial Fellowship Foundation. 

(3) The Executive Director, National Nu- 
mismatic Collection, the Smithsonian Insti- 
tution. 

(4) A representative member of the Amer- 
ican Numismatic Association. 

(5) A representative member of a national 
sculpture society or association. 

(6) Two representatives of the United 

States Mint selected by the Director of the 
United States Mint. 
The Secretary shall reimburse the members 
of the Design Panel for per diem expenses 
and other official expenses from the revenues 
received from the sale of the coins. The De- 
sign Panel shall not be subject to the Fed- 
eral Advisory Committee Act (5 U.S.C. App.), 
and shall terminate following the selection 
process set forth in subsections (a), (b), and 
(c). 

(f) LEGAL TENDER.—The coins issued under 
this title shall be legal tender as provided in 
section 5103 of title 31, United States Code. 
SEC. 403. SOURCES OF BULLION. 

(a) GOLD.—The Secretary shall obtain gold 
for minting coins under this title pursuant 
to the authority of the Secretary under ex- 
isting law. 

(b) SILVER.—The Secretary shall obtain sil- 
ver for minting coins under this title only 
from stockpiles established under the Stra- 
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tegic and Critical Materials Stock Piling Act 
(50 U.S.C. 98 et seq.). 
SEC, 404, ISSUANCE OF COINS. 

(a) FIvE DOLLAR Cos. —The five dollar 
coins minted under this title may be issued 
in uncirculated and proof qualities and shall 
be struck at the United States Mint at West 
Point, New York. 

(b) ONE DOLLAR COINS AND HALF DOLLAR 
Coins.—The one dollar and half dollar coins 
minted under this title may be issued in un- 
circulated and proof qualities, except that 
not more than one facility of the United 
States Mint may be used to strike any par- 
ticular combination of denomination and 
quality. 

(c) COMMENCEMENT OF ISSUANCE.—The 
coins authorized and minted under this title 
may be issued beginning on January 1, 1993, 

(d) TERMINATION OF AUTHORITY.—Coins 
may not be minted under this title after De- 
cember 31, 1993. 

SEC. 405. SALE OF COINS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
sell the coins minted under this title at a 
price at least equal to the face value, plus 
the cost of minting and issuing the coins (in- 
cluding labor, materials, overhead, distribu- 
tion, and promotional expenses). 

(b) BULK SALES.—The Secretary shall 
make any bulk sales of the coins minted 
under this title at a reasonable discount. 

(c) PREPAID ORDERS.—The Secretary shall 
accept prepaid orders for the coins minted 
under this title prior to the issuance of such 
coins. Sale prices with respect to such pre- 
paid orders shall be at a reasonable discount. 

(d) SURCHARGES.—AI] sales of coins minted 
under this title shall include a surcharge of 
$30 per coin for the five dollar coins, $6 per 
coin for the one dollar coins, and $3 per coin 
for the half dollar coins. 

SEC. 406. FINANCIAL ASSURANCES. 

(a) No NET COST TO THE GOVERNMENT.—The 
Secretary shall take such actions as may be 
necessary to ensure that minting and issuing 
coins under this title will not result in any 
net cost to the United States Government. 

(b) PAYMENT FOR COINS.—A coin shall not 
be issued under this title unless the Sec- 
retary has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution the deposits of which are insured 
by the Federal Deposit Insurance Corpora- 
tion or the National Credit Union Adminis- 
tration Board. 

(c) REPORTS TO CONGRESS.—Not later than 
fifteen days after the last day of each month, 
the Secretary shall transmit to the commit- 
tee on Banking, Finance, and Urban Affairs 
of the House of Representatives and the com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate a report detailing activi- 
ties carried out under this title during such 
month. The report shall include a review of 
all marketing activities and a financial 
statement which details sources of funds, 
surcharges generated, and expenses incurred 
for manufacturing, materials, overhead, 
packaging, marketing, and shipping. No re- 
port shall be required after January 15, 1994. 
All remaining funds from the sale of the 
coins authorized under this title shall be 
deemed as surcharges and promptly be trans- 
mitted according to section 407 of this title. 
SEC. 407. DISTRIBUTION OF SURCHARGES. 

The surcharges received by the Secretary 
shall be transmitted promptly to the James 
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Madison Memorial Fellowship Trust Fund 
established in 1986 by the James Madison 
Memorial Fellowship Act (20 U.S.C. 4501 et 
seq.). Such transmitted amounts shall qual- 
ify under section 81l(a)(2) of that Act as 
funds contributed from private sources. In 
accordance with the purposes of the James 
Madison Fellowship Program, the funds 
transmitted to the Trust Fund shall be used 
to encourage teaching and graduate study of 
the Constitution of the United States, its 
roots, its formation, its principles, and its 
development. 

SEC. 408. AUDITS. 

The Comptroller General of the United 
States shall have the right to examine such 
books, records, documents, and other data as 
may be related to the expenditure of 
amounts transmitted under section 407 of 
this title. The expenditures and audit of sur- 
charge funds deposited in the James Madison 
Memorial Fellowship Trust Fund under sec- 
tion 407 of this title shall be done in accord- 
ance with section 812 of the James Madison 
Memorial Fellowship Act (20 U.S.C. 4511). 
Annual reports shall be submitted by the 
Chairman of the James Madison Memorial 
Fellowship Foundation to both Houses of 
Congress on all expenditures of surcharge 
funds. 

SEC. 409. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods and 
services necessary for carrying out the provi- 
sions of this title. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this title from complying with any law re- 
lating to equal employment opportunity. 

TITLE V—CONSUMER PROTECTION 
Subtitle A—Truth in Savings and 
Investments 
SEC. 501. SHORT TITLE. 

This subtitle may be cited as the Truth in 
Savings and Investments Act“. 

SEC. 502. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that uni- 
formity in calculating and disclosing the 
yields and basic terms of savings accounts 
and investment accounts would— 

(1) better enable consumers to make in- 
formed decisions among savings and invest- 
ment options; and 

(2) increase competition among depository 
institutions and investment companies. 

(b) PURPOSE.—The purpose of this subtitle 
is to require— 

(1) standardization of the method of cal- 
culating yields which are payable on ac- 
counts and investments; and 

(2) the clear and uniform disclosure of the 
key costs associated with such accounts and 
investments, 
so that consumers can make meaningful 
comparisons among the competing claims of 
depository institutions and investment com- 
panies. 

SEC. 503. DEFINITIONS. 

For the purposes of this subtitle— 

(1) AccounT.—The term “account! means 
an account offered other than for a business 
purpose to 1 or more individuals or an unin- 
corporated nonbusiness association of indi- 
viduals by a depository institution into 
which a customer deposits funds. Such term 
includes a demand account, time account, 
negotiable order of withdrawal account, 
credit union share, share certificate, and 
share draft account. 
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(2) ANNUAL PERCENTAGE YIELD.—The term 
“annual percentage yield’’ means the total 
amount of interest that would be received on 
a $100 deposit, based on the annual rate of 
simple interest and the frequency of 
compounding for a 365-day period, expressed 
as a percentage calculated by a method that 
the Board shall prescribe by regulation. 

(3) BOARD. -The term Board“ means the 
Board of Governors of the Federal Reserve 
System. 

(4) DEPOSITORY INSTITUTION.—The term 
“depository institution’ has the same mean- 
ing as in clauses (i) through (vi) of section 
19(b)(1)(A) of the Federal Reserve Act. 

(5) INTEREST.—The term interest“ in- 
cludes a dividend paid with respect to a cred- 
it union share, share certificate, or share 
draft account which is an account under 
paragraph (1). 

(6) MULTIPLE RATE ACCOUNT.—The term 
“multiple rate account“ means an account 
that has 2 or more annual rates of simple in- 
terest which take effect in succeeding peri- 
ods and which are known at the time of dis- 
closure. 

SEC. 504. DISCLOSURE OF YIELDS AND TERMS OF 
ACCOUNTS. 


(a) IN GENERAL.—Except as provided in 
subsection (c), an advertisement, announce- 
ment, or solicitation initiated by any deposi- 
tory institution, or by any other entity, re- 
lating to any account— 

(1) may not include a reference to a spe- 
cific rate of interest payable on amounts 
held in such account, or to a specific yield or 
rate of earnings on amounts so held, other 
than a reference to the annual percentage 
yield; and 

(2) shall, if it contains a reference to the 
annual percentage yield, state the informa- 
tion described in subsection (b) in a clear and 
conspicuous manner. 

(b) INFORMATION REQUIRED To BE Dis- 
CLOSED IF ANNUAL PERCENTAGE YIELD IS 
USED.—The information required to be dis- 
closed by subsection (a)(2), to the extent ap- 
plicable, is the following: 

(1) The period during which such annual 
percentage yield is in effect. 

(2) All minimum account balance and time 
requirements which must be met in order to 
earn the advertised yield (and, in the case of 
accounts for which more than 1 yield is stat- 
ed, each annual percentage yield and the ac- 
count minimum balance requirement associ- 
ated with each such yield shall be in close 
proximity and have equal prominence). 

(3) The minimum amount of the initial de- 
posit which is required to open the account 
in order to obtain the yield advertised, if 
such minimum amount is greater than the 
minimum balance necessary to earn the ad- 
vertised yield. 

(4) A statement that regular fees or other 
conditions could reduce the yield. 

(5) A statement that a penalty shall be im- 
posed for early withdrawal. 

(c) BROADCAST AND ELECTRONIC MEDIA AND 
OUTDOOR ADVERTISING EXCEPTION.—The 
Board may, by regulation, exempt— 

(1) advertisements, announcements, or so- 
licitations made by any broadcast or elec- 
tronic medium, 

(2) any outdoor advertising display not on 
the premises of the depository institution, or 

(3) any advertising display on the premises 
of the depository institution or other entity 
offering the account or investment, 
from any disclosure requirements described 
in paragraph (3) or (4) of subsection (b) if the 
Board finds that any such disclosure would 
be unnecessarily burdensome. 

(d) MISLEADING DESCRIPTIONS OF FREE OR 
No-CosT ACCOUNTS PROHIBITED.—No adver- 
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tisement, announcement, or solicitation 
made by any depository institution or by 
any other entity may refer to or describe an 
account as a free or no-cost account if— 

(1) in order to avoid fees or service charges 
for any period— 

(A) a minimum balance must be main- 
tained in the account during such period; or 

(B) the number of transactions are limited 
during such period; or 

(2) any regular service or transaction fee is 
imposed. 

(e) MISLEADING OR INACCURATE ADVERTISE- 
MENTS PROHIBITED.—No depository institu- 
tion or other entity shall make any adver- 
tisement, announcement, or solicitation re- 
lating to an account that is inaccurate or 
misleading or that misrepresents its deposit 
contracts. 

SEC. 505. ACCOUNT SCHEDULE. 

(a) IN GENERAL.—Each depository institu- 
tion shall maintain a schedule of fees, 
charges, yields, and other terms applicable 
to each class of accounts offered by the de- 
pository institution, in accordance with the 
requirements of this section and regulations 
which the Board shall prescribe. The sched- 
ule for each class may be in the form of sepa- 
rate schedules or one comprehensive docu- 
ment. The Board shall specify, by regulation, 
which fees, charges, penalties, terms, condi- 
tions, and account restrictions must be in- 
cluded in a schedule required under this sub- 
section. A depository institution need not in- 
clude in such schedule any information not 
specified in such regulation. 

(b) INFORMATION ON FEES AND CHARGES.— 
The schedule required under subsection (a) 
with respect to any account shall contain 
the following information: 

(1) A description of all fees, periodic serv- 
ice charges, and penalties which may be 
charged or assessed against the account (or 
against the account holder in connection 
with such account), the amount of any such 
fees, charges, or penalties (or the method by 
which such amounts will be calculated), and 
the circumstances under which any such 
amounts will be assessed. 

(2) All minimum balance requirements 
that affect fees, charges, and penalties, in- 
cluding a clear description of how each mini- 
mum balance is calculated. 

(3) Any minimum amount required with re- 
spect to the initial deposit in order to open 
the account. 

(c) INFORMATION ON YIELDS.—The schedule 
required under subsection (a) with respect to 
any account shall include the following in- 
formation: 

(1) Any annual percentage yield. 

(2) The period during which any annual 
percentage yield will be in effect. 

(3) Any annual rate of simple interest. 

(4) The frequency with which interest will 
be compounded and credited. 

(5) Any minimum balance which must be 
maintained to earn the rates and obtain the 
yields disclosed pursuant to this subsection 
and a clear description of how such mini- 
mum balance is calculated. 

(6) A clear description of any minimum 
time requirement which must be met in 
order to obtain the yields disclosed pursuant 
to this subsection and any information de- 
scribed in paragraph (1), (2), (3), or (4) that 
will apply if any time requirement is not 
met. 

(7) A statement, if applicable, that any in- 
terest which has accrued but has not been 
credited to an account at the time of a with- 
drawal from, or the closing of, the account 
will not be paid by the depository institution 
or credited to the account by reason of such 
withdrawal or closing. 
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(8) Any provision or requirement relating 
to nonpayment of interest, including any 
charge or penalty for early withdrawal, and 
the conditions under which any such charge 
or penalty may be assessed. 


The information described in paragraphs (1), 
(3), and (4) shall be provided for each period 
during which a different annual rate of sim- 
ple interest is in effect (or, if applicable, the 
method for computing such information). 

(d) OTHER INFORMATION.—The schedule re- 
quired under subsection (a) shall include 
such other disclosures as the Board may de- 
termine to be necessary to allow consumers 
to understand and compare accounts, includ- 
ing frequency of interest rate adjustments, 
account restrictions, and renewal policies for 
time accounts. 

(e) STYLE AND FoRMAT.—Schedules re- 
quired under subsection (a) shall be written 
in clear and plain language and be presented 
in a format designed to give consumers the 
ability to readily understand the terms of 
the accounts offered. 

SEC, 506. DISCLOSURE REQUIREMENTS FOR CER- 
TAIN ACCOUNTS. 

The Board shall by regulation prescribe 
such modifications in the disclosure require- 
ments under this subtitle relating to annual 
percentage yields as may be necessary to 
carry out the purposes of this subtitle in the 
case of— 

(1) accounts with respect to which the de- 
termination of annual percentage yield is 
based on an annual rate of interest that is 
guaranteed for a period of less than 1 year; 

(2) variable rate accounts; 

(3) accounts which, pursuant to law, do not 
guarantee payment of a stated rate; and 

(4) multiple rate accounts. 

SEC, 507. DISTRIBUTION OF SCHEDULES. 

(a) IN GENERAL.—Any schedule required 
under section 505 shall be— 

(1) made available to any person upon re- 
quest; and 

(2) provided to any potential customer be- 
fore an account is opened or a service is ren- 
dered, 


beginning not more than 6 months after the 
regulations issued by the Board take effect. 

(b) NOTICE TO CURRENT ACCOUNT HOLD- 
ERS.—For any account for which the deposi- 
tory institution delivers an account state- 
ment on a quarterly or more frequent basis, 
the depository institution shall include on or 
with any regularly scheduled mailing posted 
or delivered within 6 months after the regu- 
lations issued by the Board take effect, a 
statement that the account holder has the 
right to request an account schedule con- 
taining the terms, charges, and interest 
rates of the account, and that the account 
holder may wish to request such an account 
schedule. 

(c) DISTRIBUTION IN CASE OF CERTAIN INI- 
TIAL DEPOSITS.—If— 

(1) a depositor is not physically present at 
an office of a depository institution at the 
time an initial deposit is accepted with re- 
spect to an account established by or for 
such person; and 

(2) the schedule required under section 
505(a) has not been furnished previously to 
such depositor, 


the depository institution shall mail the 
schedule to the depositor at the address 
shown on the records of the depository insti- 
tution for such account not later than 10 
days after the date of the initial deposit. 

(d) DISTRIBUTION OF NOTICE OF CERTAIN 
CHANGES.—If— 

(1) any change is made in any term or con- 
dition which is required to be disclosed in 
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the schedule required under section 505(a) 
with respect to any account; and 

(2) the change may reduce the yield or ad- 
versely affect any holder of the account, 


all account holders who may be affected by 
such change shall be notified and provided 
with a description of the change by mail at 
least 30 days before the change takes effect. 
This subsection does not apply to changes in 
annual percentage yields of variable rate ac- 
counts. 

(e) DISTRIBUTION IN CASE OF ACCOUNTS ES- 
TABLISHED BY MORE THAN 1 INDIVIDUAL OR BY 
A GROUP.—If an account is established by 
more than 1 individual or for a person other 
than an individual, any distribution de- 
scribed in this section with respect to such 
account meets the requirements of this sec- 
tion if the distribution is made to 1 of the in- 
dividuals who established the account or 1 
individual representative of the person on 
whose behalf such account was established. 
SEC. 508, PERIODIC STATEMENTS. 

For any account for which a depository in- 
stitution provides a periodic statement, the 
depository institution shall provide to each 
of its account holders on or accompanying 
each periodic statement a clear and con- 
spicuous disclosure of— 

(1) the annual percentage yield; 

(2) the amount of interest earned; and 

(3) any fees or charges imposed. 

SEC. 509. PAYMENT OF INTEREST. 

(a) DETERMINATION OF BALANCE ON WHICH 
INTEREST IS CALCULATED.—Except as pro- 
vided in subsection (c), interest shall be cal- 
culated on the principal balance in an inter- 
est-bearing account at a depository institu- 
tion by using— 

(1) the average daily balance method, 
which is the sum of each day’s closing bal- 
ance divided by the number of days in the pe- 
riod, or 

(2) the day of deposit to day of withdrawal 

method, as defined by the Board. 
Each agency referred to in section 511 shall, 
in connection with its examination func- 
tions, examine the accuracy of depository in- 
stitutions’ balance calculations. 

(b) DATE BY WHICH INTEREST MUST AC- 
CRUk. Interest on accounts that are subject 
to this Act shall begin to accrue not later 
than the business day specified for interest- 
bearing accounts in section 606 of the Expe- 
dited Funds Availability Act, subject to sub- 
sections (b) and (c) of such section. 

(c) SPECIAL, RULE FOR CREDIT UNIONS.— 
Subsection (a) shall not apply to an account 
at a depository institution described in sec- 
tion 19(b)(1)A)(iv) of the Federal Reserve 
Act if the depository institution— 

(1) calculates the accrual of interest or 
dividends by a method other than the meth- 
od described in subsection (a) with respect to 
all funds, including cash, deposited in such 
account; and 

(2) provides notice of interest payment pol- 
icy in the manner required by section 605(e) 
of the Expedited Funds Availability Act. 

(d) CALCULATED ON FULL AMOUNT OF PRIN- 
CIPAL.—Interest on an interest-bearing ac- 
count at any depository institution shall be 
calculated by such institution on the full 
amount of principal in the account for each 
day of the stated calculation period at the 
rate or rates of interest disclosed pursuant 
to this subtitle. 

(e) No PARTICULAR METHOD OF 
COMPOUNDING INTEREST REQUIRED.—Sub- 
section (d) shall not be construed as prohib- 
iting or requiring the use of any particular 
method of compounding or crediting inter- 
est. 
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SEC. 510, REGULATIONS. 

(a) IN GENERAL.—The Board, after con- 
sultation with each agency referred to in 
section 5110) and after providing public no- 
tice and opportunity for comment, shall pre- 
scribe regulations to carry out the purpose 
and provisions of this subtitle. The regula- 
tions may contain any classification, dif- 
ferentiation, or other provision, and may 
provide an exception for any class of ac- 
counts which, in the judgment of the Board, 
may be necessary or proper to carry out the 
purposes of this subtitle, to prevent cir- 
cumvention or evasion of the requirements 
of this subtitle, or to facilitate compliance 
with the requirements of this subtitle. 

(b) MODEL FORMS AND CLAUSES.— 

(1) IN GENERAL.—The Board shall publish 
model forms and clauses for common disclo- 
sures to facilitate compliance with this sub- 
title. In devising such forms, the Board shall 
consider the use by depository institutions 
of data processing or similar automated ma- 
chines. 

(2) USE OF FORMS AND CLAUSES DEEMED IN 
COMPLIANCE,—Nothing in this subtitle may 
be construed to require a depository institu- 
tion to use any such model form or clause 
prescribed by the Board under this sub- 
section. A depository institution shall be 
deemed to be in compliance with the disclo- 
sure provisions of this subtitle if the deposi- 
tory institution— 

(A) uses any appropriate model form or 
clause published by the Board; or 

(B) uses any such model form or clause and 
changes it by— 

(i) deleting any information which is not 
required by this subtitle; or 

(ii) rearranging the format, 


if in making such deletion or rearranging the 
format, the depository institution does not 
affect the substance, clarity, or meaningful 
sequence of the disclosure. 

(3) PUBLIC NOTICE AND OPPORTUNITY FOR 
COMMENT.—The Board shall adopt model dis- 
closure forms and clauses after giving appro- 
priate notice and opportunity for public 
comment in accordance with section 553 of 
title 5, United States Code. 

SEC. 511. ADMINISTRATIVE ENFORCEMENT, 

(a) IN GENERAL.—Compliance with the re- 
quirements imposed under this subtitle shall 
be enforced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), and of- 
fices, branches, and agencies of foreign 
banks located in the United States (other 
than Federal branches, Federal agencies, and 
insured State branches of foreign banks), by 
the Board of Governors of the Federal Re- 
serve System; 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In- 
surance Corporation; and 

(D) depository institutions described in 
clause (i), (ii), or (iii) of section 19(b)(1)(A) of 
the Federal Reserve Act (other than member 
banks of the Federal Reserve System), by 
the Board of Directors of the Federal Deposit 
Insurance Corporation; 

(2) section 5(d) of the Home Owners’ Loan 
Act, by the Office of Thrift Supervision in 
the case of depository institutions described 
in clause (v) or (vi) of section 19(b)(1)(A) of 
the Federal Reserve Act; 
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(3) the Federal Credit Union Act, by the 
National Credit Union Administration Board 
in the case of Federal credit unions; and 

(4) the Federal Trade Commission Act, by 
the Federal Trade Commission in the case of 
State-chartered credit unions. 

The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in 
section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning 
given to them in section l(b) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3101). 

(b) ADDITIONAL ENFORCEMENT POWERS.— 

(1) VIOLATION OF THIS SUBTITLE TREATED AS 
VIOLATION OF OTHER ACTS.—For purposes of 
the exercise by any agency referred to in 
subsection (a) of such agency’s powers under 
any Act referred to in such subsection, a vio- 
lation of a requirement imposed under this 
subtitle shall be deemed to be a violation of 
a requirement imposed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
ACTS.—In addition to the powers of any agen- 
cy referred to in subsection (a) under any 
provision of law specifically referred to in 
such subsection, each agency may exercise, 
for purposes of enforcing compliance with 
any requirement imposed under this subtitle, 
any other authority conferred on such agen- 
cy by law. 

(c) REGULATIONS BY AGENCIES OTHER THAN 
THE BOARD.—The authority of the Board to 
issue regulations under this subtitle does not 
impair the authority of any other agency re- 
ferred to in subsection (a) to make rules re- 
garding its own procedures in enforcing com- 
pliance with the requirements imposed under 
this subtitle. 

SEC. 512. CIVIL LIABILITY. 

(a) CIVIL LIABILITY.—Except as otherwise 
provided in this section, any depository in- 
stitution or other entity offering an account 
that fails to comply with any requirement 
imposed under this subtitle or any regula- 
tion prescribed under this subtitle with re- 
spect to any person who is an account holder 
is liable to such person in an amount equal 
to the sum of— 

(1) any actual damage sustained by such 
person as a result of the failure; 

(2)(A) in the case of an individual action, 
such additional amount as the court may 
allow, except that the liability under this 
subparagraph shall not be less than $100 nor 
greater than $1,000; or 

(B) in the case of a class action, such 
amount as the court may allow, except 
that— 

(i) as to each member of the class, no mini- 
mum recovery shall be applicable; and 

(ii) the total recovery under this subpara- 
graph in any class action or series of class 
actions arising out of the same failure to 
comply by the same depository institution 
shall not be more than the lesser of $500,000 
or 1 percent of the net worth of the deposi- 
tory institution involved; and 

(3) in the case of any successful action to 
enforce any liability under paragraph (1) or 
(2), the costs of the action, together with a 
reasonable attorney’s fee as determined by 
the court. 

(b) CLASS ACTION AWARDS.—In determining 
the total amount of an award in a class ac- 
tion, the court shall consider, among other 
relevant factors— 

(1) the amount of any actual damages 
awarded; 

(2) the frequency and persistence of fail- 
ures of compliance; 

(3) the resources of the depository institu- 
tion; 

(4) the number of persons adversely af- 
fected; and 
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(5) the extent to which the failure of com- 
pliance was intentional. 

(c) BONA FIDE ERRORS.— 

(1) GENERAL RULE.—A depository institu- 
tion may not be held liable in any action 
brought under this section for a violation of 
this subtitle if the depository institution 
demonstrates by a preponderance of the evi- 
dence that the violation was not intentional 
and resulted from a bona fide error, notwith- 
standing the maintenance of procedures rea- 
sonably adapted to avoid any such error. 

(2) EXAMPLES.—Examples of a bona fide 
error include clerical, calculation, computer 
malfunction and programming, and printing 
errors. An error of legal judgment with re- 
spect to a depository institution’s obligation 
under this subtitle is not a bona fide error. 

(d) JURISDICTION.—Any action under this 
section may be brought in any United States 
district court, or in any other court of com- 
petent jurisdiction, within one year after the 
date of the occurrence of the violation in- 
volved. 

(e) RELIANCE ON BOARD RULINGS.—No provi- 
sion of this section imposing any liability 
shall apply to any act done or omitted in 
good faith in conformity with any rule, regu- 
lation, or interpretation thereof by the 
Board, or in conformity with any interpreta- 
tion or approval by an official or employee of 
the Federal Reserve System duly authorized 
by the Board to issue such interpretation or 
approval under procedures prescribed by the 
Board, notwithstanding the fact that after 
such act or omission has occurred, such rule, 
regulation, interpretation, or approval is 
amended, rescinded, or determined by judi- 
cial or other authority to be invalid for any 
reason. 

(f) NOTIFICATION OF AND ADJUSTMENT FOR 
ERRORS.—A depository institution shall not 
be liable under this section or section 511 for 
any failure to comply with any requirement 
imposed under this subtitle with respect to 
any account if— 

(1) before— 

(A) the end of the 60-day period beginning 
on the date on which the depository institu- 
tion discovered the failure to comply; 

(B) any action is instituted against the de- 
pository institution by the account holder 
under this section with respect to such fail- 
ure to comply; and 

(C) any written notice of such failure to 
comply is received by the depository institu- 
tion from the account holder, 


the depository institution notifies the ac- 
count holder of the failure of such institu- 
tion to comply with such requirement; and 

(2) the depository institution makes such 
adjustments as may be necessary with re- 
spect to such account to ensure that— 

(A) the account holder will not be liable for 
any amount in excess of the amount actually 
disclosed with respect to any fee or charge; 

(B) the account holder will not be liable for 
any fee or charge imposed under any condi- 
tion not actually disclosed; and 

(C) interest on amounts in such account 
will accrue at the annual percentage yield, 
and under the conditions actually disclosed 
(and credit will be provided for interest al- 
ready accrued at a different annual percent- 
age yield and under different conditions than 
the yield or conditions disclosed). 

(g) MULTIPLE INTERESTS IN 1 ACCOUNT.—If 
more than 1 person holds an interest in any 
account— 

(1) the minimum and maximum amounts of 
liability under subsection (a)(2)(A) for any 
failure to comply with the requirements of 
this subtitle shall apply with respect to such 
account; and 
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(2) the court shall determine the manner in 
which the amount of any such liability with 
respect to such account shall be distributed 
among such persons. 

(h) CONTINUING FAILURE To DISCLOSE.— 

(1) CERTAIN CONTINUING FAILURES TREATED 
AS 1 VIOLATION.—Except as provided in para- 
graph (2), the continuing failure of any de- 
pository institution to disclose any particu- 
lar term required to be disclosed under this 
subtitle with respect to a particular account 
shall be treated as a single violation for pur- 
poses of determining the amount of any li- 
ability of such institution under subsection 
(a) for such failure to disclose. 

(2) SUBSEQUENT FAILURE TO DISCLOSE.—The 
continuing failure of any depository institu- 
tion to disclose any particular term required 
to be disclosed under this subtitle with re- 
spect to a particular account after judgment 
has been rendered in favor of the account 
holder in connection with a prior failure to 
disclose such term shall be treated as a sub- 
sequent violation for purposes of determin- 
ing liability under subsection (a). 

(3) COORDINATION WITH SECTION 611.—This 
subsection shall not limit or otherwise affect 
the enforcement power under section 511 of 
any agency referred to in subsection (a) of 
such section. 

SEC. 513. CREDIT UNIONS. 

(a) IN GENERAL.—No regulation prescribed 
by the Board under this subtitle shall apply 
directly with respect to any depository insti- 
tution described in clause (iv) of section 
19(b)(1)(A) of the Federal Reserve Act. 

(b) REGULATIONS PRESCRIBED BY THE 
NCUA.—Within 90 days of the effective date 
of any regulation prescribed by the Board 
under this subtitle, the National Credit 
Union Administration Board shall prescribe 
a regulation substantially similar to the reg- 
ulation prescribed by the Board taking into 
account the unique nature of credit unions 
and the limitations under which they may 
pay dividends on member accounts. 

SEC. 514. REVIEW OF DISCLOSURE REQUIRE- 
MENTS FOR OPEN-END MANAGE. 
MENT INVESTMENT COMPANIES. 

The Investment Company Act of 1940 (15 
U.S.C. 80a-1 et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 66. REVIEW OF DISCLOSURE REQUIRE- 

MENTS FOR YIELDS AND TERMS. 

“Not later than January 1, 1993, and annu- 
ally thereafter, the Commission and the 
Board of Governors of the Federal Reserve 
System shall consult with each other (and 
with any other agency they deem appro- 
priate) to review the regulations prescribed 
under this Act and the Securities Act of 1933 
and the regulations prescribed under the 
Truth in Savings and Investments Act to as- 
sure that such regulations are providing con- 
sumers the ability to compare savings and 
investments options effectively. If at any 
time as a result of such review, either the 
Commission or the Board finds that its regu- 
lations are not providing consumers the abil- 
ity to compare savings and investments op- 
tions effectively, the Commission or the 
Board, as the case may be, shall modify its 
regulations to assure that consumers have 
such ability.“ 

SEC. 515. EFFECT ON STATE LAW. 

(a) IN GENERAL.—The provisions of this 
subtitle do not supersede any provisions of 
the law of any State relating to the disclo- 
sure of yields payable or terms for accounts 
to the extent such State law requires the dis- 
closure of such yields or terms for accounts, 
except to the extent that those lews are in- 
consistent with the provisions of this sub- 
title, and then only to the extent of the in- 
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consistency. The Board is authorized to de- 
termine whether such inconsistencies exist. 

(b) BALANCE ON WHICH INTEREST Is CAL- 
CULATED.—The provisions of this subtitle 
shall supersede any provisions of any State 
law relating to the determination of the bal- 
ance on which interest is calculated to the 
extent such State law specifies the manner 
for determining the balance on which inter- 
est is calculated. 

SEC. 516. EFFECTIVE DATE OF REGULATIONS. 

The Board shall issue regulations to carry 
out this subtitle in final form not later than 
9 months after the date of enactment of this 
Act. Such regulations shall take effect not 
later than 6 months after publication in final 
form. 

Subtitle B—Fair Lending Enforcement 
SEC. 521. SHORT TITLE. 

This subtitle may be cited as the “Fair 
Lending Enforcement Act of 1991. 

SEC. 522. APPRAISALS. 

Section 701 of the Equal Credit Oppor- 
tunity Act (15 U.S.C. 1691) is amended by 
adding at the end the following: 

(e) Each creditor shall promptly furnish 
an applicant, upon written request by the ap- 
plicant made within a reasonable period of 
time of the application, a copy of the ap- 
praisal report used in connection with the 
applicant’s application for a loan that is or 
would have been secured by a lien on residen- 
tial real property. The creditor may require 
the applicant to reimburse the creditor for 
the cost of the appraisal.’’. 

SEC, 523. CONSUMER COMPLIANCE PROGRAMS, 

(a) FDIC.—The Federal Deposit Insurance 
Act is amended by adding at the end the fol- 
lowing: 

“SEC. 41. CONSUMER COMPLIANCE PROGRAM. 

(a) ESTABLISHMENT REQUIRED.—Each ap- 
propriate Federal banking agency shall es- 
tablish a separate consumer compliance pro- 
gram. The head of the consumer compliance 
program shall report directly to the head of 
the agency. 

„) DEFINITIONS.—For purposes of this sec- 
tion— 

(i) CONSUMER COMPLIANCE EXAMINATION.— 
The term ‘consumer compliance examina- 
tion’ means an examination of an insured de- 
pository institution to determine the extent 
to which such institution is in compliance 
with all applicable laws and regulations re- 
lating to consumer protection, including fair 
lending and community reinvestment laws. 

**(2) CONSUMER COMPLIANCE EXAMINER.—The 
term ‘consumer compliance examiner’ means 
an examiner who specializes in assessing 
compliance with all applicable laws and reg- 
ulations relating to consumer protection, in- 
cluding fair lending and community rein- 
vestment laws. 

„% CONSUMER COMPLIANCE EXAMINA- 
TIONS.— 

“(1) FREQUENCY.—The appropriate Federal 
banking agency shall conduct on-site 
consumer compliance examinations of each 
insured depository institution. Beginning 
not later than January 1, 1995, the agency 
shall conduct such an examination of each 
institution not less than once every 2 years, 
or as frequently as the agency conducts a 
regular on-site safety and soundness exam- 
ination of each institution, whichever is less 
frequent. 

(2) CONDUCTED BY CONSUMER COMPLIANCE 
EXAMINERS.—Consumer compliance examina- 
tions shall be conducted by consumer com- 
pliance examiners under the supervision or 
oversight of the head of the consumer com- 
pliance program. Each appropriate Federal 
banking agency may consider the size of the 
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depository institution and the complexity of 
the consumer compliance examination issues 
presented in determining whether to assign 
to a particular examination a consumer 
compliance examiner who exclusively con- 
ducts consumer compliance examinations or 
an examiner who has only received special- 
ized training in consumer compliance exami- 
nations. In making this determination each 
appropriate Federal banking agency shall 
also consider whether substantive questions 
of compliance have been raised in previous 
examinations or in comments or complaints 
from the public. 

( 8) EXAMINATION UPON REQUEST UNDER 
CERTAIN CIRCUMSTANCES.—Any bank holding 
company or savings and loan holding com- 
pany which controls an insured depository 
institution which determines that a 
consumer examination of such depository in- 
stitution may be appropriate to expedite an 
application or notice for a deposit facility 
described in section 803(3) of the Community 
Reinvestment Act of 1977 may request in 
writing the appropriate consumer compli- 
ance program to conduct an examination of 
the depository institution pursuant to para- 
graph (1). 

„d) ADDITIONAL RESPONSIBILITIES.—In ad- 
dition to the responsibilities established by 
subsection (c), the head of each consumer 
compliance program shall— 

(J) develop procedures for consumer com- 
pliance examinations and other procedures 
necessary to implement all applicable laws 
relating to consumer protection, including 
fair lending and community reinvestment 


train and supervise or oversee 
consumer compliance examiners; 

3) develop career opportunities for 
consumer compliance examiners comparable 
to those for safety and soundness examiners; 

“(4) respond to consumer complaints and 
inquiries; 

(5) undertake supervisory action and ini- 
tiate enforcement proceedings with respect 
to all applicable laws and regulations relat- 
ing to consumer protection, including fair 
lending and community reinvestment laws; 

(6) make recommendations to its agency 
concerning policies and adopt policies with 
respect to all applicable laws and regulations 
relating to consumer protection, including 
fair lending and community reinvestment 
laws; and 

7) perform any other duties and func- 
tions related to the consumer compliance 

gram. 

(e) EFFECTIVE DATE.—The establishment 
of separate consumer compliance programs 
in each of the agencies shall be completed no 
later than January 1, 1993. 

“(f) REPORTS.—Each consumer compliance 
program shall prepare a description of its ac- 
tivities which shall be included in the agen- 
cy’s annual report to the Congress.“ 

(b) NATIONAL CREDIT UNION ADMINISTRA- 
TION.—Title I of the Federal Credit Union 
Act is amended by adding at the end the fol- 
lowing: 

“SEC. 130. CONSUMER COMPLIANCE PROGRAM. 

„(a) ESTABLISHMENT REQUIRED.—The Board 
shall establish a separate consumer compli- 
ance program. The head of the consumer 
compliance program shall report directly to 
the Board. 

„b) DEFINITIONS.—For purposes of this sec- 
tion— 

(i) CONSUMER COMPLIANCE EXAMINATION.— 
The term ‘consumer compliance examina- 
tion’ means an examination of an insured 
credit union to determine the extent to 
which such credit union is in compliance 
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with all applicable laws and regulations re- 
lating to consumer protection, including fair 
lending laws. 

(2) CONSUMER COMPLIANCE EXAMINER.—The 
term ‘consumer compliance examiner’ means 
an examiner who specializes in assessing 
compliance with all applicable laws and reg- 
ulations relating to consumer protection, in- 
cluding fair lending laws. 

(e) CONSUMER COMPLIANCE EXAMINA- 
TIONS.— 

(i) FREQUENCY.—The Board shall conduct 
on-site consumer compliance examinations 
of each insured credit union. Beginning not 
later than January 1, 1995, the Board shall 
conduct such an examination of each insured 
credit union not less than once every 2 years, 
or as frequently as the Board conducts a reg- 
ular on-site safety and soundness examina- 
tion of the institution, whichever is less fre- 
quent. 

(2) CONDUCTED BY CONSUMER COMPLIANCE 
EXAMINERS.—Consumer compliance examina- 
tions shall be conducted by consumer com- 
pliance examiners under the supervision or 
oversight of the head of the consumer com- 
pliance program. The Board may consider 
the size of the institution and the complex- 
ity of the consumer compliance examination 
issues presented in determining whether to 
assign to a particular examination a 
consumer compliance examiner who exclu- 
sively conducts consumer compliance exami- 
nations or an examiner who has only re- 
ceived specialized training in consumer com- 
pliance examinations. In making this deter- 
mination the Board shall also consider 
whether substantive questions of compliance 
have been raised in previous examinations or 
in comments or complaints from members or 
the public. 

d) ADDITIONAL RESPONSIBILITIES.—In ad- 
dition to the responsibilities established by 
subsection (c), the head of the consumer 
compliance program shall— 

(J) develop procedures for consumer com- 
pliance examinations and other procedures 
necessary to implement all applicable laws 
relating to consumer protection, including 
fair lending laws; 

2) train and supervise or 
consumer compliance examiners; 

3) develop career opportunities for 
consumer compliance examiners comparable 
to those for safety and soundness examiners; 

(4) respond to consumer complaints and 
inquiries; 

5) undertake supervisory action and ini- 
tiate enforcement proceedings with respect 
to all applicable laws and regulations relat- 
ing to consumer protection, including fair 
lending laws; 

*(6) make recommendations to the Board 
concerning policies and adopt policies with 
respect to all applicable laws and regulations 
relating to consumer protection, including 
fair lending laws; and 

7) perform any other duties and func- 
tions related to the consumer compliance 
program. 

de) EFFECTIVE DATE.—The establishment 
of a separate consumer compliance program 
shall be completed no later than January 1, 
1993. 

“(f) REPORTS.—The consumer compliance 
program shall prepare a description of its ac- 
tivities which shall be included in the 
Board's annual report to the Congress.“ 

(c) STATE CREDIT UNIONS.—Section 204 of 
the Federal Credit Union Act is amended by 
adding after the second sentence a new sen- 
tence to read: The Board shall conduct 
consumer compliance examinations as set 
forth in section 130 of State chartered in- 
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sured credit unions only if the appropriate 

State supervisory agency has not established 

an examination program similar to that de- 

scribed in section 130. 

SEC. 524. ENFORCEMENT OF EQUAL CREDIT OP- 
PORTUNITY * 

(a) PATTERN OR PRACTICE.—Section 70608) 
of the Equal Credit Opportunity Act (15 
U.S.C. 169le(g)) is amended by adding at the 
end the following: “Each of the agencies re- 
ferred to in paragraphs (1), (2), and (3) of sec- 
tion 704(a) shall refer the matter to the At- 
torney General whenever it has reason to be- 
lieve that 1 or more creditors has engaged in 
a pattern or practice of discouraging or de- 
nying applications for credit in violation of 
section 701(a) of this title. Each of such agen- 
cies is authorized to refer the matter to the 
Attorney Genera] whenever it has reason to 
believe that 1 or more creditors has violated 
section 701(a) of this title.“. 

(b) DAMAGES.—Section 706(h) of the Equal 
Credit Opportunity Act (15 U.S.C. 169le(h)) is 
amended by inserting actual and punitive 
damages and” after including“. 

(c) NOTICE TO HUD.—Section 706 of the 
Equal Credit Opportunity Act (15 U.S.C. 
1691e) is amended by adding at the end the 
following: 

(k) Whenever an agency referred to in 
paragraph (1), (2), or (3) of section 704(a) has 
reason to believe that a violation of this 
title has occurred, as a result of receiving a 
consumer complaint, conducting a consumer 
compliance examination, or otherwise, and 
that the alleged violation would be a viola- 
tion of the Fair Housing Act, and the agency 
does not refer the matter to the Attorney 
General pursuant to subsection (g), it shall— 

(i) notify the Secretary of Housing and 
Urban Development of the violation; and 

(2) notify the applicant that the Sec- 
retary of Housing and Urban Development 
has been notified of the alleged violation and 
that remedies for the violation may be avail- 
able under the Fair Housing Act.“. 

SEC, 525. HOME MORTGAGE DISCLOSURE ACT. 

(a) IN GENERAL.—Section 309 of the Home 
Mortgage Disclosure Act (12 U.S.C. 2808) is 
amended— 

(1) by striking depository“ before insti- 
tution"; 

(2) by inserting specified 
303(2)(A)" after institution“; and 

(3) by adding at the end the following: 
“The Board, in consultation with the Sec- 
retary, may exempt institutions described in 
section 303(2)(B) that are comparable within 
their respective industries to institutions 
that are exempt under the preceding sen- 
tence.”’. 

(b) EFFECTIVE DATE.—This section shall be- 
come effective on January 1, 1992. 

Subtitle C—Basic Financial Services 
Accounts 
SEC, 531. STUDY AND REPORT ON UTILIZING THE 
UNITED STATES POSTAL SERVICE 
TO PROVIDE GOVERNMENT CHECK 
CASHING SERVICES, 

(a) STUDY REQUIRED.—The Comptroller 
General of the United States shall conduct a 
study examining current fees and practices 
of check cashing outlets and the potential 
for enhancing the access of low-income indi- 
viduals to government check cashing serv- 
ices through the United States Postal Serv- 
ice. 

(b) REPORT REQUIRED.—Not later than 1 
year after the date of enactment of this Act, 
the Comptroller General shall provide the 
Congress with a report regarding the results 
of the study described in subsection (a), 
along with any recommendations for Federal 
or State legislative or administrative action. 
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SEC. 532. STUDY AND REPORT ON DIRECT DE- 
PROGRAM FOR FEDERAL RE- 
CURRING PAYMENTS. 

(a) STUDY REQUIRED.—The Comptroller 
General of the United States shall conduct a 
study to assess the benefits and costs to the 
Federal Government of utilizing direct de- 
posit versus paper checks to accomplish gov- 
ernment payments. In conducting the study, 
the Comptroller General shall— 

(1) consider the administrative cost sav- 
ings, if any, to be accomplished through the 
utilization of direct deposit, such as reduced 
paperwork and personnel involvement, 
streamlined and cost-effective operations, 
and reduced postage expenses; 

(2) consider the loss in interest earnings to 
the Federal Government as the result of the 
earlier relinquishment by the Government of 
directly deposited funds, using data on major 
beneficiary programs that utilize recurring 
Federal benefits payments; 

(3) compare the relative costs and benefits 
to the Federal Government of direct deposit 
versus paper check payments of Government 
benefits; and 

(4) identify societal costs and benefits of 
direct deposit with respect to safety, risk of 
loss to the individual and the Government, 
convenience, reliability, and timeliness of 
payments. 

(b) REPORT REQUIRED.—Not later than 6 
months after the date of enactment of this 
Act, the Comptroller General shall transmit 
to the Congress a report containing the re- 
sults of the study described in subsection (a), 
along with any recommendations for legisla- 
tive and administrative action that should 
be taken. 
SEC. 533. GOVERNMENT RETURN OF ELEC- 
TRONIC PAYMENTS, 

Section 3712(a) of title 31, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by inserting “or that an electronic 
funds transfer has been acquired by an unau- 
thorized party” after “If the Secretary of the 
Treasury determines that a Treasury check 
has been paid over a forged or unauthorized 
endorsement”; 

(B) by inserting or may reclaim the 
amount of such electronic funds transfer 
from the receiving institution or the unau- 
thorized party that acquired the benefits” 
after guarantee of endorsements”; 

(C) by inserting “for payments issued be- 
fore January 1, 1995 after date of pay- 
ment” in subparagraph (A); 

(D) by striking or“ at the end of subpara- 
graph (A); 

(E) by redesignating subparagraph (B) as 
subparagraph (C); and 

(F) by inserting after subparagraph (A) the 
following: 

„(B) the expiration of the 180-day period 
beginning on the date of payment for pay- 
ments issued on or after January 1, 1995; or“; 

(2) in paragraph (2)— 

(A) by striking the following: 

(2) CIVIL ACTIONS.—(A) Except as provided 
in subparagraph (B), the United States may 
bring a civil action to enforce” and inserting 
the following: 

(2) CIVIL ACTIONS,— 

H(A) 1 YEAR LIMIT.—Except as provided in 
subparagraph (B), the United States may 
bring a civil action— 

(i) to enforce”; 

(B) by striking the period at the end of 
subparagraph (A) and inserting ‘*; or 

(1) against the institution receiving an 
electronic funds transfer of a Government 
benefit that has been acquired by an unau- 
thorized party or against the unauthorized 
party that acquired the benefit, not later 
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than 1 year after the electronic funds trans- 
fer is received by the receiving institution.“; 

(C) in subparagraph (B)— 

(i) by striking "(B)" and inserting the fol- 
lowing: 

(B) 3-YEAR EXTENSION.—"’; 

(ii) by striking an endorser’’; and 

(iii) by striking against the endorser” and 
inserting to the party against which it may 
bring a civil action under subparagraph (A)“. 

Subtitle D—Miscellaneous 
SEC. 551. HOME EQUITY LOAN CONSUMER PRO- 
TECTION ACT AMENDMENTS. 

(a) MARGIN DISCLOSURE REQUIREMENT.— 
Section 127A(a)(2)(A) of the Truth in Lending 
Act (15 U.S.C. 1637a(a)(2)(A)) is amended by 
inserting after “rate will be computed" the 
following: , including a statement of any 
margin that applies under the plan,“. 

(b) TERM CHANGED AFTER APPLICATION.— 
Section 137(d) of the Truth in Lending Act 
(15 U.S.C. 1647(d)) is amended by inserting 
after the first sentence the following new 
sentence: “If a creditor discloses different 
margins tied to the creditor’s criteria for de- 
termining the consumer’s creditworthiness, 
the failure to offer the consumer the lowest 
margin disclosed in connection with credit- 
worthiness constitutes a changed term.“ 

(c) EFFECTIVE DATE.—Regulations imple- 
menting the amendments made by sub- 
sections (a) and (b) shall become effective on 
October 1, 1992. 

SEC, 552. DIRECTIVE TO RELIEVE REGULATORY 
BURDEN. 


(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, each 
appropriate Federal banking agency, in con- 
sultation with individuals representing de- 
pository institutions, consumers, commu- 
nity groups, and other interested parties, 
shall— 

(1) review the policies, procedures, and rec- 
ordkeeping and documentation requirements 
used by the agency to monitor and enforce 
compliance with designated consumer laws; 

(2) determine whether those policies, pro- 
cedures (including examination procedures), 
and requirements are unnecessarily burden- 
some for insured depository institutions; 

(3) identify any revisions of those policies, 
procedures (including examination proce- 
dures), and requirements that could reduce 
burdens on insured depository institutions 
without in any respect diminishing either 
compliance with or enforcement of des- 
ignated consumer laws; and 

(4) implement any such revisions. 

(b) INNOVATIVE ARRANGEMENTS.—Each ap- 
propriate Federal banking agency, in con- 
sultation with individuals representing de- 
pository institutions, consumers, commu- 
nity groups, and other interested parties, 
shall identify, and disseminate information 
regarding, innovative arrangements that can 
assist insured depository institutions in 
meeting their obligations under the Commu- 
nity Reinvestment Act of 1977 and other 
consumer laws, including the use of central- 
ized loan pools to serve the credit needs of 
low- and moderate-income neighborhoods 
and families. 

(c) REPORT.—Each appropriate Federal 
banking agency shall submit to the Congress 
a report describing the actions taken under 
subsections (a) and (b) not later than 1 year 
after the date of enactment of this Act. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the terms “insured depository institu- 
tion“ and “appropriate Federal banking 
agency“ have the same meanings as in sec- 
tion 3 of the Federal Deposit Insurance Act; 
and 
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(2) the term “designated consumer laws” 
means the Community Reinvestment Act of 
1977, the Electronic Fund Transfer Act, the 
Equal Credit Opportunity Act, the Expedited 
Fund Availability Act, the Fair Housing Act, 
the Home Mortgage Disclosure Act of 1975, 
the National Flood Insurance Act of 1968, the 
Real Estate Settlement Procedures Act of 
1974, the Right to Financial Privacy Act of 
1978, and the Truth-in-Lending Act. 


SEC. 553. EXPEDITED FUNDS AVAILABILITY ACT 
AMENDMENTS. 


(a) AVAILABILITY OF CASH DEPOSITS.—Sec- 
tion 603(a) of the Expedited Funds Availabil- 
ity Act (12 U.S.C. 4002(a)) is amended— 

(I) in paragraph (1)(A), by striking ‘‘staffed 
by individuals employed by such institu- 
tion”; 

(2) in paragraphs (2)(B)(ii) and (2)(C)(ii), by 
striking and is staffed by individuals em- 
ployed by such institution“; 

(3) in paragraph (2)(F)— 

(A) by striking clause (i); and 

(B) by redesignating clauses (ii) and (iii) as 
clauses (i) and (ii), respectively; and 

(4) by adding at the end the following: 

(3) EXTENSIONS.—In the case of a deposit 
subject to paragraph (1)(A) or (2) of this sub- 
section that is deposited in a facility that is 
not staffed by individuals employed by such 
institution, the Board may, by regulation or 
order, extend the time by which such funds 
must be available for withdrawal by 1 busi- 
ness day if the Board determines that, oper- 
ational constraints imposed by the location 
of the facility make it unreasonable to ex- 
pect the receiving depository institution to 
make the funds available for withdrawal as 
provided in paragraph (1)(A) or (2).”’. 

(b) ATM DEPosiTs,—Section 603(e) of the 
Expedited Funds Availability Act (12 U.S.C. 
4002(e)) is amended— 

(I) in paragraph (1)(C), by striking the ex- 
piration of the 2-year period beginning on 
the date of enactment of the Cranston-Gon- 
zalez National Affordable Housing Act“ and 
inserting September 1, 1994"; and 

(2) in paragraph (2)(D), by striking ‘‘the ex- 
piration of the 2-year period beginning on 
the date of enactment of the Cranston-Gon- 
zalez National Affordable Housing Act“ and 
inserting September 1, 1994. 


(c) SAFEGUARD EXCEPTIONS.—Section 604 of 
the Expedited Funds Availability Act (12 
U.S.C. 4003) is amended— 

(1) in subsection (b), by inserting ‘*(a)(2),” 
after ‘‘subsection"’; 

(2) in subsection (c)(1), by striking (F)“ 
after "subsections (a)(2)"; 

(3) in subsection (d), by inserting (a)(2).“ 
after ‘‘subsections"’; 

(4) in subsection (f)(1)(A)(i), by striking 
day“ and inserting “time period within 
which”; and 

(5) in subsection (f), by adding at the end of 
paragraph (2) the following: 

D) In the case of a deposit to which sub- 
section (b)(1) or (b)(2) applies, the depository 
institution may, for nonconsumer accounts 
and other classes of accounts, as defined by 
the Board, that generally have a large num- 
ber of such deposits, provide notice at or be- 
fore the time it first determines that the 
subsection applies. 

„E) In the case of a deposit to which sub- 
section (b)(3) applies, the depository institu- 
tion may, subject to regulations of the 
Board, provide notice at the beginning of 
each time period it determines that the sub- 
section applies. In addition to the require- 
ments contained in paragraph (1)(A), the no- 
tice shall specify the time period for which 
the exception will apply.“. 
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(d) Loss ALLOCATION.—Section 611(f) of the 
Expedited Funds Availability Act (21 U.S.C. 
4010(f)) is amended— 

(1) by inserting or other entities partici- 
pating in the payments system, including 
the States and political subdivisions thereof 
on which checks are drawn, after deposi- 
tory institutions”; and 

(2) by inserting “finance charges, reason- 
able attorneys’ fees, and other expenses re- 
lated to the check,” after “amount of the 
check giving rise to loss or liability,”. 

SEC. 554. TRUTH IN LENDING ACT AMENDMENT. 

Section 104 of the Truth in Lending Act (15 
U.S.C. 1603) is amended by adding at the end 
the following: 

„%) Credit transactions involving a 
consumer whose average annual income is 
more than $200,000 or whose net assets exceed 
$1,000,000 at the time of such transaction if 
the consumer— 

„A) receives an oral explanation and a 
clear and conspicuous written explanation of 
the consumer's right to disclosure under this 
title; and 

(B) signs a waiver of his or her right to 
such disclosure. 

The Board shall prescribe the form and con- 
tent of explanations and waivers required by 
this paragraph.“ 

SEC. 555. HOMEOWNERSHIP AMENDMENTS. 

(a) ESTIMATES OF REAL ESTATE SETTLE- 
MENT CosTs.—Section 5(d) of the Real Estate 
Settlement Procedures Act of 1974 (12 U.S.C. 
2604(d)) is amended by striking the last sen- 
tence and inserting Such booklet shall be 
provided by delivering it or placing it in the 
mail not later than 3 business days after the 
lender receives the application, but no book- 
let need be provided if the lender denies the 
application for credit before the end of the 3- 
day period.“ 

(b) ADJUSTABLE RATE MORTGAGE CAPS.— 
Section 1204(d)(2) of the Competitive Equal- 
ity Banking Act of 1987 (12 U.S.C. 3806(a)(2)) 
is amended by striking any loan“ and in- 
serting “any consumer loan“. 

SEC. 556. DISCUSSION OF LENDING DATA. 

(a) PUBLIC SECTIONS OF COMMUNITY REIN- 
VESTMENT ACT REPORTS.—Section 807(b)(1)(B) 
of the Community Reinvestment Act of 1977 
(12 U.S.C. 2906(b)(1)(B)) is amended by insert- 
ing and data” after facts“. 

(b) OTHER COMMUNITY REINVESTMENT ACT 
AMENDMENTS.—Section 807 of the Commu- 
nity Reinvestment Act of 1977 (12 U.S.C. 2906) 
is amended— 

(1) in subsection (a)(1), by striking deposi- 
tory institutions regulatory agency” and in- 
serting “financial supervisory agency”; 

(2) in subsection (b)(1)(A)— 

(A) by striking “depository institutions 
regulatory agency's” and inserting finan- 
cial supervisory agency's’; and 

(B) by striking “depository institutions 
regulatory agencies“ and inserting finan- 
cial supervisory agencies“; and 

(3) in subsection (c), by striking deposi- 
tory institutions regulatory agency” each 
place such term appears and inserting fi- 
nancial supervisory agency”. 

SEC. 557. GAO REPORT ON DATA COLLECTION 
UNDER INTERSTATE BRANCHING. 

(a) IN GENERAL.—The Comptroller General 
shall submit to the Congress, not later than 
9 months after the date of enactment of this 
Act, a report that— 

(1) examines statutory and regulatory re- 
quirements for insured depository institu- 
tions to collect and report deposit and lend- 
ing data; and 

(2) determines what modifications to such 
requirements are needed, so that implement- 
ing the interstate branching provisions con- 
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tained in title III of this Act results in no 
material loss of information important to 
regulatory or congressional oversight of in- 
sured depository institutions. 

(b) CONSULTATION.—The Comptroller Gen- 
eral, in preparing the report required by this 
section, shall consult with individuals rep- 
resenting the appropriate Federal banking 
agencies, insured depository institutions, 
consumers, community groups, and other in- 
terested parties. 

(c) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘‘appropriate Federal bank- 
ing agency“ and “insured depository institu- 
tion“ have the same meanings as in section 
3 of the Federal Deposit Insurance Act. 


SEC. 558. NOTICE OF BRANCH CLOSING. 


Section 18 of the Federal Deposit Insurance 
Act (12 U.S.C. 1828) is amended by adding at 
the end the following new subsection: 

r) NOTICE TO CUSTOMERS OF BRANCH CLOS- 
ING.— 

“(1) IN GENERAL.—An insured depository 
institution that proposes to close a branch 
shall provide notice of the proposed closing 
to its customers. 

“(2) CONTENTS OF NOTICE.—Notice under 
paragraph (1) shall consist of— 

“(A) posting of a notice in a conspicuous 
manner on the premises of the branch pro- 
posed to be closed during not less than the 
30-day period ending on the date proposed for 
that closing; and 

B) including a notice in 

H(i) at least 1 of any regular account state- 
ments mailed to customers of the branch 
proposed to be closed, or 

(ii) in a separate mailing, 
by not later than the beginning of the 90-day 
period ending on the date proposed for that 
closing.“ 

SEC. 559. STUDY AND REPORT ON COMMUNITY 
LENDING. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
to— 

(1) determine whether there are regulatory 
impediments to sound bank lending in low- 
and moderate-income neighborhoods and 
inner cities; 

(2) assess whether the risk-based capital 
standards discourage sound lending for mul- 
tifamily housing; 

(3) evaluate the policy implications of giv- 
ing banks direct incentives for sound lending 
in low- and moderate-income neighborhoods 
and inner cities, through Bank Insurance 
Fund assessments, risk-based capital stand- 
ards, other bank regulatory policies, lending 
from the Federal Home Loan Bank System, 
or tax policy incentives; 

(4) determine whether the underwriting 
policies of the secondary market agencies 
could be revised to encourage bank lending 
in low- and moderate-income neighborhoods 
and inner cities; and 

(5) recommend legislative or regulatory 
changes to encourage sound, profitable lend- 
ing in low- and moderate-income neighbor- 
hoods and inner cities. 

(b) CONSULTATION.—The Comptroller Gen- 
eral shall consult with State and local gov- 
ernments, nonprofit developers, community 
groups, financial institutions with experi- 
ence in community lending, State housing fi- 
nance agencies, and others with expertise in 
community lending. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall transmit to the Con- 
gress a report containing the findings from 
the study under subsection (a). 
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TITLE VI—FOREIGN BANK SUPERVISION 
AND REGULATION 

Subtitle A—Foreign Bank Supervision Act 
SEC. 601. SHORT TITLE. 

This subtitle may be cited as the Foreign 
Bank Supervision Act of 1991“. 

SEC. 602, REGULATION OF FOREIGN BANK OPER- 
ATIONS. 

(a) ESTABLISHMENT AND TERMINATION OF 
FOREIGN BANK OFFICES IN THE UNITED 
STATES.—Section 7 of the International 
Banking Act of 1978 (12 U.S.C. 3105) is amend- 
ed by adding at the end the following new 
subsections: 

e) ESTABLISHMENT OF FOREIGN BANK OF- 
FICES IN THE UNITED STATES.— 

(1) PRIOR APPROVAL REQUIRED.—No foreign 
bank may establish a branch or an agency, 
or acquire ownership or control of a commer- 
cial lending company, without obtaining the 
prior approval of the Board. 

““(2) POLICY CONSIDERATIONS.—In acting on 
an application under paragraph (1), the 
Board shall not make the size of the foreign 
bank the sole determinant factor and may 
take into account the needs of the commu- 
nity as well as the length of operation of the 
foreign bank and its relative size in its home 
country. 

(3) REQUIRED STANDARDS FOR APPROVAL.— 
The Board may not approve an application 
under paragraph (1) unless it determines 
that— 

(A) the foreign bank engages directly in 
the business of banking outside the United 
States and is subject to comprehensive su- 
pervision or regulation on a consolidated 
basis by the appropriate authorities in its 
home country; and 

„B) the foreign bank has furnished to the 
Board the information it needs to adequately 
assess the application. 

““(4) ADDITIONAL STANDARDS.—In acting on 
any application under paragraph (1), the 
Board may consider— 

(A) whether the appropriate authorities 
in the home country of the foreign bank 
have consented to the proposed establish- 
ment of a branch, agency or commercial 
lending company in the United States by the 
foreign bank; 

(B) the financial and managerial re- 
sources of the foreign bank, including its ex- 
perience and capacity to engage in inter- 
national banking and the competence, expe- 
rience, and integrity of the officers, direc- 
tors, and principal shareholders of the com- 
pany or bank; 

(C) whether the foreign bank has provided 
the Board with adequate assurances that it 
will make available to the Board such infor- 
mation on the operations or activities of the 
foreign bank and any of its affiliates that 
the Board deems necessary to determine and 
enforce compliance with this Act, the Bank 
Holding Company Act of 1956, and other ap- 
plicable Federal banking statutes; and 

„D) whether the foreign bank and its 
United States affiliates are in compliance 
with applicable United States law. 

5) ESTABLISHMENT OF CONDITIONS.—Con- 
sistent with the standards for approval in 
paragraphs (2), (3), and (4), the Board may 
impose such conditions on its approval under 
this subsection as it deems necessary. 

(f) TERMINATION OF FOREIGN BANK OFFICES 
IN THE UNITED STATES.— 

(1) STANDARDS FOR TERMINATION.—The 
Board, after notice and opportunity for hear- 
ing and notice to any appropriate State su- 
pervisory agency or the Office of the Comp- 
troller of the Currency, may order a foreign 
bank that operates a branch or agency or 
commercial lending company subsidiary in 
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the United States to terminate the activities 
of such branch, agency or subsidiary if the 
Board finds that— 

() the foreign bank is not subject to 
comprehensive supervision or regulation on 
a consolidated basis by the appropriate au- 
thorities in its home country; or 

(BNC) there is reasonable cause to believe 
that such foreign bank, or any affiliate of 
such foreign bank, has committed a viola- 
tion of law or engaged in an unsafe or un- 
sound banking practice in the United States; 
and 

(ii) as a result of such violation or prac- 
tice, the continued operation of the foreign 
bank's branch, agency or commercial lend- 
ing company subsidiary in the United States 
would not be consistent with the public in- 
terest or with the purposes of this Act, the 
Bank Holding Company Act of 1956, or the 
Financial Institutions Supervisory Act of 
1966. 


However, in making its findings under this 
paragraph, the Board shall not make size the 
sole determinant factor and may take into 
account the needs of the community as well 
as the length of operation of the foreign 
bank and its relative size in its home coun- 


(2) DISCRETION TO DENY HEARING.—The 
Board may take the action described in para- 
graph (1) without providing an opportunity 
for a hearing if it determines that expedi- 
tious action is necessary in order to protect 
the public interest. 

3) EFFECTIVE DATE OF TERMINATION 
ORDER.—An order issued under paragraph (1) 
shall become effective within 120 days of its 
issuance or such longer time period as the 
Board may direct. 

A) COMPLIANCE WITH STATE AND FEDERAL 
LAW.—Any foreign bank required to termi- 
nate activities conducted at offices or com- 
mercial lending company subsidiaries in the 
United States pursuant to this subsection 
shall comply with the requirements of appli- 
cable Federal and State law with respect to 
procedures for the closure or dissolution of 
such offices or subsidiaries. 

(5) ENFORCEMENT OF ORDERS.—The Board 
may in its discretion apply to any United 
States district court within a jurisdiction in 
which any office or subsidiary of the foreign 
bank against which the Board has issued an 
order under paragraph (1) is located, for the 
enforcement of any effective and outstand- 
ing order issued under this section, and the 
United States district courts shall have ju- 
risdiction and power to order and require 
compliance therewith. 

(6) CRITERIA RELATING TO FOREIGN SUPER- 
VISION.—Not later than 1 year after the date 
of enactment of this subsection, the Board, 
in consultation with the Secretary of the 
Treasury, shall develop and publish criteria 
to be used in evaluating the operation of any 
foreign bank in the United States that the 
Board has determined is not subject to com- 
prehensive supervision or regulation on a 
consolidated basis. In developing such cri- 
teria, the Board shall allow reasonable op- 
portunity for public review and comment. 

“(g) JUDICIAL REVIEW.— 

“*(1) JURISDICTION OF UNITED STATES COURTS 
OF APPEALS.—Any foreign bank against 
which the Board has issued an order under 
subsection (e) or (f) may obtain a review of 
such order in the United States Court of Ap- 
peals within any circuit wherein such foreign 
bank operates a branch, agency, or commer- 
cia] lending company that has been required 
by such order to terminate its activities, or 
in the United States Court of Appeals for the 
District of Columbia Circuit, by filing in the 
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court, within 30 days after the entry of the 
order of the Board, a petition praying that 
the order be modified or set aside. 

(2) PROCEDURES FOR JUDICIAL REVIEW.—A 
copy of such petition shall be forthwith 
transmitted to the Board by the clerk of the 
court, as appropriate, and thereupon the 
Board shall file in the court the record made 
before the Board, as provided in section 2112 
of title 28. 

“(3) SCOPE OF JUDICIAL REVIEW.—Upon the 
filing of such petition, the court shall have 
jurisdiction to affirm, modify or set aside 
the order of the Board and to require the 
Board to take such action with regard to the 
matter under review as the court deems 
proper. The findings of the Board as to the 
facts, if supported by substantial evidence, 
shall be conclusive. 

“(4) EXCLUSIVE JURISDICTION.—Judicial re- 
view of any order issued under subsection (e) 
or (f) shall be exclusively as provided for in 
this subsection. No other court shall have ju- 
risdiction to affect by injunction or other- 
wise the issuance or enforcement of any 
order under this section, or to review, mod- 
ify, suspend, terminate, or set aside any such 
order. 

ch) CONSULTATION WITH STATE BANK LI- 
CENSING AUTHORITY.—The Board shall re- 
quest and consider any views of the appro- 
priate State bank licensing authority or the 
Comptroller of the Currency with respect to 
an application or action under subsection (e) 
or (f). 

D (LIMITATIONS ON POWERS OF STATE 
BRANCHES AND AGENCIES.— 

(1) IN GENERAL.—After the end of the 1- 
year period beginning on the date of enact- 
ment of the Comprehensive Deposit Insur- 
ance Reform and Taxpayer Protection Act of 
1991, a State branch or State agency may not 
engage in any type of activity that is not 
permissible for a Federal branch unless— 

HCA) the Board has determined that such 
activity is consistent with sound banking 
practice; and 

) in the case of an insured branch, the 
Federal Deposit Insurance Corporation has 
determined that the activity would pose no 
significant risk to the deposit insurance 
fund. 

*(2) SINGLE BORROWER LENDING LIMIT.—A 
State branch or State agency shall be sub- 
ject to the same limitations with respect to 
loans made to a single borrower as are appli- 
cable to a Federal branch or Federal agency 
under section 4(b). 

“(3) OTHER AUTHORITY NOT AFFECTED.—This 
section does not limit the authority of the 
Board or any State supervisory authority to 
impose more stringent restrictions.“ 

(b) STANDARDS FOR APPROVAL OF FEDERAL 
BRANCHES AND AGENCIES.—Section 4(a) of the 
International Banking Act of 1978 (12 U.S.C. 
3102(a)) is amended— 

(1) by striking (a) Except as provided in 
section 5,” and inserting (a) PRIOR AP- 
PROVAL REQUIRED.— 

(1) APPROVAL OF AGENCY.—Except as pro- 
vided in section 5,"; and 

(2) by adding at the end the following new 
paragraph: 

“(2) BOARD CONDITIONS REQUIRED TO BE IN- 
CLUDED.—In considering any application for 
approval under this subsection, the Board 
and the Comptroller of the Currency shall in- 
clude any condition imposed by the Board 
under section 7(e)(1) as a condition for the 
approval of such application by the agency.“ 

(c) STANDARDS FOR APPROVAL OF ADDI- 
TIONAL FEDERAL BRANCHES AND AGENCIES.— 
Section 4(h) of the International Banking 
Act of 1978 (12 U.S.C. 3102(h)) is amended— 
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(1) by striking (h) A foreign bank“ and in- 
serting the following: 

ch) ADDITIONAL BRANCHES OR AGENCIES.— 

“(1) APPROVAL OF AGENCY REQUIRED.—A 
foreign bank“; and 

(2) by adding at the end the following new 
paragraph: 

“(2) NOTICE TO AND COMMENT BY BOARD.— 
The appropriate Federal banking agency 
shall provide the Board with notice and an 
opportunity for comment on any application 
to establish an additional Federal branch or 
Federal agency under this subsection.“. 

(d) DISAPPROVAL FOR FAILURE TO AGREE TO 
PROVIDE NECESSARY INFORMATION.—Section 
3(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1842(c)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B); 

(2) by inserting *(1) COMPETITIVE FACTORS.— 
before The Board shall" the first time it 


appears; 

(3) by inserting ‘‘(2) BANKING AND CONVEN- 
IENCE AND NEEDS FACTORS.—" before “In 
every case”; 


(4) by inserting (4) TREATMENT OF CERTAIN 
BANK STOCK LoANS.— before Notwithstand- 
ing“; and 

(5) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) SUPERVISORY FACTORS.—The Board 
may disapprove any application under this 
section if the company or companies fail to 
provide the Board with adequate assurances 
that they will make available to the Board 
such information on the operations or activi- 
ties of such company or companies and any 
affiliate of such company or companies that 
the Board deems necessary to determine and 
enforce compliance with this Act, or, in the 
case of an application involving a foreign 
bank, the foreign bank is not subject to com- 
prehensive supervision or regulation on a 
consolidated basis by the appropriate au- 
thorities in its home country.“. 

(e) CONFORMING AMENDMENTS,— 

(1) AFFILIATE DEFINED.—Section 1(b)(13) of 
the International Banking Act of 1978 (12 
U.S.C, 3101(13)) is amended— 

(A) by inserting affiliate.“ after the 
terms” the first time it appears; and 

(B) by inserting securities affiliate’,”’ 
before and subsidiary“ 

(2) REPRESENTATIVE OFFICE DEFINED.—Sec- 
tion 1(b) of the International Banking Act of 
1978 (12 U.S.C. 3101) is amended by inserting 
at the end of the following new paragraph: 

(15) ‘representative office’ means any of- 
fice of a foreign bank located in any State of 
the United States that is not a Federal 
branch, Federal agency, State branch, State 
agency or subsidiary of a foreign bank.“ 

SEC. 603. CONDUCT AND COORDINATION OF Ex. 
AMINAHONS. 

(a) AUTHORITY OF BOARD To CONDUCT AND 
COORDINATE EXAMINATIONS.—Section 7(c) of 
the International Bank Act of 1978 (12 
U.S.C, 3105(b)) is amended— 

(1) by striking paragraph (1) and inserting 
in lieu thereof the following new paragraph: 

(1) EXAMINATION OF BRANCHES, AGENCIES 
AND AFFILIATES.— 

(A) IN GENERAL.—The Board may make 
examinations of each branch or agency of a 
foreign bank, of each commercial lending 
company or bank controlled by one or more 
foreign banks or by one or more foreign com- 
panies that control a foreign bank, and of 
any other office or affiliate of a foreign bank 
conducting business in the United States or 
any territory or dependency of the United 
States. The cost of such examinations shall 
be assessed against and paid by such foreign 
bank or company, as the case may be. 
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((B) COORDINATION OF EXAMINATIONS.—The 
Board shall seek to coordinate its examina- 
tions under this paragraph with the Office of 
the Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, and appro- 
priate State supervisory authorities, includ- 
ing requesting, when the Board deems appro- 
priate simultaneous examinations of all of- 
fices of a foreign bank and its affiliates oper- 
ating in the United States. Nothing in this 
subparagraph shall be construed to prevent 
the Board from conducting any examination 
under subparagraph (A) that it deems appro- 
priate. 

“(C) ANNUAL ON-SITE EXAMINATION,—Each 
branch or agency of a foreign bank shall be 
examined at least once during each 12-month 
period (beginning on the date the most re- 
cent examination of such branch or agency 
ended) in an on-site examination. In connec- 
tion with such examination, the Board shall 
review the worldwide capital level of the for- 
eign bank in order to determine whether the 
financial resources of such bank or company, 
including the capital level, are equivalent to 
those of a domestic bank holding company 
that would be permitted to engage in the ac- 
tivities the foreign bank conducts in the 
United States. Any determination that the 
foreign bank meets the capital equivalency 
requirement shall be made after consulta- 
tion with the Secretary of the Treasury. An 
examination by the Board, the Office of the 
Comptroller of the Currency, the Federal De- 
posit Insurance Corporation, or the appro- 
priate State supervisory authority may be 
used to satisfy the requirements of this sub- 

ph. 

t(D) EFFECT OF FAILURE TO MAINTAIN EQUIV- 
ALENT CAPITAL.—If the Board finds at any 
time that any foreign bank does not have the 
required level of capital— 

“(i) to engage in securities activities, the 
foreign branch or agency shall be treated as 
an insured depository institution under sec- 
tion 10(d) of the Bank Holding Company Act 
of 1956 in the same manner as an affiliated 
insured depository institution that becomes 
undercapitalized; and 

“(ii) to engage in interstate banking oper- 
ations, the Board shall— 

(J) review the operations of the foreign 
bank in the United States to determine 
whether the conditions for termination in 
subsection (f)(1)(C) are met or requirements 
for increasing capital or improving manage- 
ment should be imposed; and 

(IJ) to the extent that requirements im- 
posed under subclause (I) can only be ade- 
quately verified if banking activities are car- 
ried out in a domestic banking subsidiary, 
require the foreign bank or company control- 
ling the foreign bank to conduct all its bank- 
ing activities in the United States through 
such a subsidiary.’’; and 

(2) in paragraph (2), by inserting ‘‘REPORT- 
ING REQUIREMENTS.—” before Each branch”. 

(b) COORDINATION OF EXAMINATIONS.—Sec- 
tion 4(b) of the International Banking Act of 
1978 (12 U.S.C. 3102(b)) is amended by adding 
at the end thereof the following new sen- 
tence: "The Office of the Comptroller of the 
Currency shall coordinate examinations of 
the Federal branches and agencies of foreign 
banks with examinations conducted by the 
Board under section 7(c)(1) of this Act and, 
to the extent possible, shall participate in 
any simultaneous examination of the United 
States operations of a foreign bank re- 
quested by the Board under section 7(c)(1) of 
that Act.“ 

(c) PARTICIPATION IN COORDINATED EXAMI- 
NATIONS.—Section 10(b)(2) of the Federal De- 
posit Insurance Act (12 U.S.C. 1820(b)(2)) is 
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amended by adding at the end the following 
new sentence: ‘The Board of Directors shall 
coordinate examinations of insured State 
branches of foreign banks with examinations 
conducted by the Board of Governors of the 
Federal Reserve System under section 7(c)(1) 
of the International Banking Act of 1978 and, 
to the extent possible, shall participate in 
any simultaneous examinations of the Unit- 
ed States operations of a foreign bank re- 
quested by the Board of Governors under 
that section.“. 

SEC. 604. SUPERVISION OF FOREIGN BANKS’ REP- 

RESENTATIVE OFFICES. 

Section 10 of the International Banking 
Act of 1978 (12 U.S.C. 3107) is amended by 
striking subsections (a) and (b) and inserting 
the following new subsections: 

(a) PRIOR APPROVAL TO ESTABLISH REP- 
RESENTATIVE OFFICES.— 

“(1) IN GENERAL.—No foreign bank may es- 
tablish a representative office without the 
prior approval of the Board. 

02) STANDARDS FOR APPROVAL.—In acting 
on any application under this paragraph to 
establish a representative office, the Board 
shall take into account the standards for ap- 
proval set forth in section 7(e) and may im- 
pose any additional requirements that are 
necessary to carry out the purposes of this 
Act. 

(b) TERMINATION OF REPRESENTATIVE OF- 
FICES.—The Board may order the termi- 
nation of the activities of a representative 
office of a foreign bank on the basis of the 
same standards, procedures, and require- 
ments as apply under, and subject to judicial 
review as provided in, section 7(f). 

( EXAMINATIONS.—The Board may make 
examinations of each representative office of 
a foreign bank, the cost of which shall be as- 
sessed against and paid by such foreign bank. 

(d) COMPLIANCE WITH STATE LAW.—This 
Act does not authorize the establishment of 
a representative office in any State in con- 
travention of State law.“. 

SEC. 605. REPORTING STOCK LOANS. 

Section 700009) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(j)(9)) is amended to 
read as follows: 

09) REPORTING OF STOCK LOANS.— 

(A) REPORT REQUIRED.—Any financial in- 
stitution and any affiliate thereof that has 
credit outstanding to any person or group of 
persons secured or to be secured by shares of 
an insured depository institution shall file a 
consolidated report with the appropriate 
Federal banking agency for the insured de- 
pository institution if such extensions of 
credit by the financial institution and its af- 
filiates, in the aggregate, are secured or to 
be secured by 25 percent or more of any class 
of shares of the same insured depository in- 
stitution. 

((B) DEFINITIONS.—For purposes of this 
paragraph— 

(i) FINANCIAL INSTITUTION.—The term fi- 
nancial institution’ means any insured de- 
pository institution and any foreign bank 
that is subject to the provisions of the Bank 
Holding Company Act of 1956 by virtue of 
section 8(a) of the International Banking Act 
of 1978. 

(i) CREDIT OUTSTANDING.—The term ‘cred- 
it outstanding’ shall include— 

J) any loan or extension of credit, 

II) the issuance of a guarantee, accept- 
ance, or letter of credit, including an en- 
dorsement or standby letter of credit, and 

(II) any other type of transaction that 
provides credit or financing to the person or 
group of persons. 

(iii) GROUP OF PERSONS.—The term ‘group 
of persons’ shall include any number of per- 
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sons that the financial institution reason- 
ably believes— 

(J) are acting together, in concert, or with 
one another to acquire or contro] shares of 
the same insured depository institution, in- 
cluding an acquisition of shares of the same 
insured depository institution at approxi- 
mately the same time under substantially 
the same terms; or 

(II) have made, or propose to make, a 
joint filing under section 13 of the Securities 
Exchange Act of 1934 regarding ownership of 
the shares of the same insured depository in- 
stitution. 

“(C) INCLUSION OF SHARES HELD BY THE FI- 
NANCIAL INSTITUTION,—Any shares of the in- 
sured depository institution held by the fi- 
nancial institution or any of its affiliates as 
principal shall be included in the calculation 
of the number of shares in which the finan- 
cial institution or its affiliates has a secu- 
rity interest for purposes of subparagraph 
(A). 

D) TIMING AND CONTENT OF REPORT; COPY 
TO APPROPRIATE AGENCY FOR THE LENDING FI- 
NANCIAL INSTITUTION.—The report required 
by this paragraph shall be a consolidated re- 
port on behalf of the financial institution 
and all of its affiliates, and shall be filed in 
writing within 30 days of the time the finan- 
cial institution or any of its affiliates be- 
lieves that the 25 percent level referred to in 
subparagraph (A) has been met or exceeded. 
The report shall indicate the number and 
percentage of shares securing each relevant 
extension of credit, the identity of the bor- 
rower, and the number of shares held as prin- 
cipal by the financial institution and any of 
its affiliates. A copy of the report shall be 
filed with the appropriate Federal banking 
agency for the financial institution. Each ap- 
propriate Federal banking agency may re- 
quire any additional information necessary 
to carry out its supervisory responsibilities. 

E) EXCEPTIONS.— 

“(i) EXCEPTION WHERE INFORMATION PRO- 
VIDED BY BORROWER.—Notwithstanding sub- 
paragraph (A), a financial institution and its 
affiliates shall not be required to report a 
transaction under this paragraph if the per- 
son or group of persons has disclosed the 
amount borrowed from the financial institu- 
tion and its affiliates and the security inter- 
est of the financial institution and its affili- 
ates to the appropriate Federal banking 
agency for the insured depository institution 
in connection with a notice filed under this 
subsection, an application filed under the 
Bank Holding Company Act of 1956 or the 
Savings and Loan Holding Company Act, or 
any other formal application that is filed 
with the appropriate Federal banking agency 
for the insured depository institution as a 
substitute for a notice under this subsection, 
such as an application for deposit insurance, 
membership in the Federal Reserve System, 
or a national bank charter. 

“(ii) EXCEPTION FOR SHARES OWNED FOR 
MORE THAN 1 YEAR.—Notwithstanding sub- 
paragraph (A), a financial institution and its 
affiliates shall not be required to report a 
transaction involving a person or group of 
persons that has been the owner or owners of 
record of the stock for a period of 1 year or 
more or where the stock is that of a newly 
chartered bank prior to its opening.“ 

SEC. 606. COOPERATION WITH FOREIGN SUPER- 
VISORS. 


The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 15. COOPERATION WITH FOREIGN SUPER- 
VISORS, 


(a) DISCLOSURE OF SUPERVISORY INFORMA- 
TION TO FOREIGN SUPERVISORS.—Notwith- 
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standing any other provision of law, the 
Board, the Federal Deposit Insurance Cor- 
poration, and the Office of the Comptroller 
of the Currency may disclose information ob- 
tained in the course of exercising super- 
visory or examination authority to any for- 
eign bank regulatory or supervisory author- 
ity if such disclosure— 

(J) is determined to be necessary or ap- 
propriate by such agency; and 

(2) would not prejudice the interests of 
the United States. 

b) REQUIREMENT OF CONFIDENTIALITY.— 
Prior to disclosure of any information to a 
foreign authority, the United States agency 
shall obtain as necessary the agreement of 
such foreign authority to maintain the con- 
fidentiality of such information to the ex- 
tent possible under applicable law. 

(c) INFORMATION OBTAINED FROM FOREIGN 
SUPERVISORS.—The Board, the Federal De- 
posit Insurance Corporation, and the Office 
of the Comptroller of the Currency shall not 
be compelled to disclose information ob- 
tained from a foreign supervisor if— 

„J) the foreign supervisor has in good 
faith determined and represented to such 
United States agency that public disclosure 
of such information would violate the laws 
applicable to that supervisor, and 

2) the United States agency obtains such 
information pursuant to— 

A) such procedure as the United States 
agency may authorize for use in connection 
with the administration or enforcement of 
the banking laws; or 

B) a memorandum of understanding. 

For purposes of section 552 of title 5, United 
States Code, this subsection shall be consid- 
ered a statute described in subsection 
(b)(3)(B) of such section 552.“ 

SEC. 607, PENALTIES. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.), as amended by section 
606, is amended by adding at the end the fol- 
lowing new section: 

“SEC, 16, PENALTIES, 

(a) CIVIL MONEY PENALTY.— 

“(1) IN GENERAL.—Any foreign bank, and 
any branch, agency, other office, or subsidi- 
ary of a foreign bank that violates, and any 
individual who participates in a violation of, 
any provision of this Act, or any regulation 
or order issued pursuant thereto, shall for- 
feit and pay a civil penalty of not more than 
$25,000 for each day during which such viola- 
tion continues. 

‘(2) ASSESSMENT PROCEDURES.—Any pen- 
alty imposed under paragraph (1) may be as- 
sessed and collected by the appropriate Fed- 
eral banking agency in the manner provided 
in subparagraphs (E), (F), (G), and (I) of sec- 
tion 8&(i)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818i)(2)) for penalties im- 
posed (under such section), and any such as- 
sessments shall be subject to the provisions 
of such section. 

“(3) HEARING.—The foreign bank, branch, 
agency, other office, or subsidiary of a for- 
eign bank, or other person against whom any 
penalty is assessed under this section shall 
be afforded an agency hearing if such foreign 
bank, branch, agency, other office, or sub- 
sidiary, or person submits a request for a 
hearing within 20 days after the issuance of 
the notice of assessment. Section 8(h) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818(h)) shall apply to any proceeding under 
this section. 

„ DISBURSEMENT.—All penalties col- 
lected under authority of this section shall 
be deposited into the Treasury. 

(5) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes tak- 
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ing any action (alone or with others) for or 
toward causing, bringing about, participat- 
ing in, counseling, or aiding or abetting a 
violation. 

“(6) REGULATIONS.—The appropriate Fed- 
eral banking agency shall prescribe regula- 
tions establishing such procedures as may be 
necessary to carry out this section. 

(b) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.—The resigna- 
tion, termination of employment or partici- 
pation, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(u)) with respect to a foreign 
bank, or branch, agency, other office, or sub- 
sidiary of a foreign bank (including a separa- 
tion caused by the termination of a location 
in the United States) shall not affect the ju- 
risdiction or authority of the appropriate 
Federal banking agency to issue any notice 
or to proceed under this section against any 
such party, if such notice is served before the 
end of the 6-year period beginning on the 
date such party ceased to be such a party 
with respect to such foreign bank or branch, 
agency, other office, or subsidiary of a for- 
eign bank (whether such date occurs before, 
on, or after the date of enactment of this 
section). 

(e) PENALTY FOR FAILURE TO MAKE RE- 
PORTS.— 

i) FIRST TIER.—Any foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, that 

„A) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such 
error— 

“(i) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the appropriate Federal banking 
agency under this Act, within the period of 
time specified by the agency; or 

(ii) submits or publishes any false or mis- 
leading report or information; or 

) inadvertently transmits or publishes 
any report that is minimally late, shall be 
subject to a penalty of not more than $2,000 
for each day during which such failure con- 
tinues or such false or misleading informa- 
tion is not corrected. The foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, shall have the burden of 
proving that an error was inadvertent and 
that a report was inadvertently transmitted 
or published late. 

02) SECOND TIER.—Any foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, that— 

„A) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the appropriate Federal banking 
agency pursuant to this Act, within the time 
period specified by the agency; or 

“(B) submits or publishes any false or mis- 
leading report or information, 


in a manner not described in paragraph (1) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

(3) THIRD TIER.—Notwithstanding para- 
graph (2), if any company knowingly or with 
reckless disregard for the accuracy of any in- 
formation or report described in paragraph 
(2) submits or publishes any false or mislead- 
ing report or information, the appropriate 
Federal banking agency may, in its discre- 
tion, assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such 
foreign bank, or branch, agency, other office, 


34459 


or subsidiary of a foreign bank, whichever is 
less, for each day during which such failure 
continues or such false or misleading infor- 
mation is not corrected. 

(4) ASSESSMENT OF PENALTIES.—Any pen- 
alty imposed under paragraphs (1), (2), or (3) 
shall be assessed and collected by the appro- 
priate Federal banking agency in the manner 
provided in subsection (a) of this section (for 
penalties imposed under such subsection) 
and any such assessment (including the de- 
termination of the amount of the penalty) 
shall be subject to the provisions of such 
subsection. 

5) HEARING.—Any foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, against which any penalty is 
assessed under this subsection shall be af- 
forded an agency hearing if such foreign 
bank, or branch, agency, other office, or sub- 
sidiary of a foreign bank, submits a request 
for such hearing within 20 days after the is- 
suance of the notice of assessment. Section 
8(h) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(h)) shall apply to any proceeding 
under this subsection.”’. 

SEC. 608. POWERS OF AGENCIES RESPECTING AP- 
PLICATIONS, EXAMINATIONS, AND 
OTHER PROCEEDINGS. 

Section 13(b) of the International Banking 
Act of 1978 (12 U.S.C. 3108(b)) is amended— 

(1) by striking the heading and replacing it 
with “ENFORCEMENT.—’’; 

(2) by inserting "(1)" before In“; and 

(3) by adding at the end the following new 
paragraph: 

(2) POWERS RESPECTING APPLICATIONS, Ex- 
AMINATIONS, AND OTHER PROCEEDINGS.— 

H(A) IN GENERAL.—In the course of or in 
connection with an application, examina- 
tion, investigation, or other proceeding 
under this Act, the Board, the Comptroller of 
the Currency, and the Federal] Deposit Insur- 
ance Corporation, as appropriate, or any 
member or designated representative there- 
of, including any person designated to con- 
duct any hearing under this Act, shall have 
the power to administer oaths and affirma- 
tions, to take or to cause to be taken deposi- 
tions, and to issue, revoke, quash, or modify 
subpoenas and subpoenas duces tecum. 

(B) RULEMAKING AUTHORITY.—The Board, 
the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation shall 
have the authority to issue rules and regula- 
tions to effectuate the purposes of section 
13(b)(2)(A). 

“(C) SUBPOENA POWER.—The attendance of 
witnesses and the production of documents 
provided for in this subsection may be re- 
quired by subpoena or subpoena duces tecum 
from any place in any State or in any terri- 
tory or other place subject to the jurisdic- 
tion of the United States at any designated 
place where such proceeding is being con- 
ducted. 

“(D) JUDICIAL REVIEW.—Any party to pro- 
ceedings under this Act may apply to the 
United States District Court for the District 
of Columbia, or the United States district 
court for the judicial district or the United 
States court in any territory in which such 
proceeding is being conducted, or where the 
witness resides or carries on business, for the 
enforcement of any subpoena or subpoena 
duces tecum issued pursuant to this sub- 
section, and such courts shall have jurisdic- 
tion and power to require compliance there- 
with. 

(E) WITNESS FEES.—Witnesses subpoenaed 
under this subsection shall be paid the same 
fees and mileage that are paid to witnesses 
in the district courts of the United States. 

(F) SERVICE OF PROCESS.—Any service re- 
quired under this subsection may be made by 
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registered mail, or in such other manner rea- 
sonably calculated to give actual notice as 
the agency may by regulation or otherwise 
provide. 

(8) ATTORNEYS’ FEES.—Any court having 
jurisdiction of any proceeding instituted 
under this Act may allow to any party that 
succeeds in having an agency order modified 
or set aside such reasonable expenses and at- 
torneys’ fees as it deems just and proper. 

(H) PENALTIES FOR NOT COMPLYING FOR 
EACH DAY THAT SUCH FAILURE OR REFUSAL 
CONTINUES.—Any person who willfully shall 
fail or refuse to attend and testify or to an- 
swer any lawful inquiry or to produce books, 
papers, correspondence, memoranda, con- 
tracts, agreements, or other records, if in 
such person’s power so to do, in obedience to 
the subpoena of the agency, shall be guilty of 
a misdemeanor and, upon conviction, shall 
be subject to a fine of not more than $10,000 
for each day that such failure or refusal con- 
tinues, or to imprisonment for a term of not 
more than 1 year, or both.“ 

SEC. 609. PENALTIES FOR FAILURE TO COMPLY 
WITH AGENCY SUBPOENA. 

(a) BANK HOLDING COMPANY AcT.—Section 
5(f) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1844(f)) is amended in the last sen- 
tence by striking 31000“ and inserting 
“$10,000 for each day that such failure or 
refusal continues". 

(b) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion gen) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(n)) is amended in the last 
sentence by striking 81.000“ and inserting 
10,000 for each day that such failure or re- 
fusal continues“. 

SEC, 610. CLARIFYING MANAGERIAL STANDARDS 
IN THE BANK HOLDING COMPANY 
ACT OF 1956. 

Section 3(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(c)) is amended by 
adding at the end of paragraph (2) (as redes- 
ignated by section 602(d)) the following new 
sentence: ‘Consideration of the managerial 
resources of a company or bank shall include 
consideration of the competence, experience, 
and integrity of the officers, directors, and 
principal shareholders of the company or 
bank.“ 

SEC. 611. STANDARDS AND FACTORS IN THE 
HOME OWNERS’ LOAN ACT. 

Section 10(e) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(e)) is amended— 

(1) in paragraph (1), by inserting after sub- 

paragraph (B) the following: 
“Consideration of the managerial resources 
of a company or savings association under 
subparagraph (B) shall include consideration 
of the competence, experience, and integrity 
of the officers, directors, and principal share- 
holders of the company or association.“ 

(2) in paragraph (2)— 

(A) by inserting after the second sentence 
“Consideration of the managerial resources 
of a company or savings association shall in- 
clude consideration of the competence, expe- 
rience, and integrity of the officers, direc- 
tors, and principal shareholders of the com- 
pany or association."'; 

(B) by striking or“ at the end of subpara- 
graph (A); 

(C) by striking the period at the end of sub- 
paragraph (B) and inserting a comma; and 

(D) by inserting after subparagraph (B) the 
following new subparagraphs: 

„(C) if the company fails to provide ade- 
quate assurances to the Director that the 
company will make available to the Director 
such information on the operations or activi- 
ties of the company, and any affiliate of the 
company, as the Director determines to be 
appropriate to determine and enforce com- 
pliance with this Act, or 
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D) in the case of an application involving 
a foreign bank, if the foreign bank is not 
subject to comprehensive supervision or reg- 
ulation on a consolidated basis by the appro- 
priate authorities in the bank’s home coun- 
try.“ 

SEC. 612. AUTHORITY OF FEDERAL BANKING 
AGENCIES TO ENFORCE CONSUMER 
STATUTES. 

(a) AMENDMENTS TO THE HOME MORTGAGE 
DISCLOSURE ACT.— 

(1) MAINTENANCE OF RECORDS AND PUBLIC 
DISCLOSURE.—Section 304(h) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(h)) is amended— 

(A) by striking paragraph (1) and inserting 
the following new paragraph: 

„) the Office of the Comptroller of the 
Currency for national banks and Federal 
branches and Federal agencies of foreign 
banks;"’; and 

(B) by striking paragraph (3) and inserting 
the following new paragraph: 

(3) the Federal Deposit Insurance Cor- 
poration for banks insured by the Federal 
Deposit Insurance Corporation (other than 
members of the Federal Reserve System), 
mutual savings banks, insured State 
branches of foreign banks, and any other de- 
pository institution described in section 
303(2)(A) which is not otherwise referred to 
in this paragraph;"’. 

(2) ENFORCEMENT.—Section 305(b) of the 
Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2804(b)) is amended— 

(A) by striking paragraph (1) and inserting 
the following new paragraph: 

(I) section 8 of the Federal Deposit Insur- 
ance Act, in the case of 

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

„B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act, by the 
Board; and 

() banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), mutual sav- 
ings banks as defined in section 3(f) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(f)), insured State branches of foreign 
banks, and any other depository institution 
not referred to in this paragraph or para- 
graph (2) or (3) of this subsection, by the 
Board of Directors of the Federal Deposit In- 
surance Corporation;’’; and 

(B) by adding at the end the following: 
“The terms used in paragraph (1) that are 
not defined in this title or otherwise defined 
in section 3(s) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(s)) shall have the 
meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 
3101)."". 

(b) AMENDMENT TO THE TRUTH IN LENDING 
AcT.—Section 108(a) of the Truth in Lending 
Act (15 U.S.C. 1607(a)) is amended— 

(1) by striking paragraph (1) and inserting 
the following new paragraph: 

“(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

„B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 


November 23, 1991 


(other than Federal branches, Federal agen- 
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act, by the 
Board; and 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In- 
surance Corporation.“; and 

(2) by adding at the end the following: 

“The terms used in paragraph (1) that are 
not defined in this title or otherwise defined 
in section 3(s) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(s)) shall have the 
meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 
3101)."". 

(C) AMENDMENT TO THE FAIR CREDIT RE- 
PORTING AcT,—Section 621(b) of the Fair 
Credit Reporting Act (15 U.S.C. 1681s(b)) is 
amended— 

(1) by striking paragraph (1) and inserting 
the following new paragraph: 

(I) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

“(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act, by the 
Board of Governors of the Federal Reserve 
System; and 

„) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In- 
surance Corporation.“; and 

(2) by adding at the end the following: 
“The terms used in paragraph (1) that are 
not defined in this title or otherwise defined 
in section 3(s) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(s)) shall have the 
meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 
3101).’’. 

(d) AMENDMENT TO THE EQUAL CREDIT OP- 
PORTUNITY AcT.—Section 704(a) of the Equal 
Credit Opportunity Act (15 U.S.C. 1691c(a)) is 
amended— 

(1) by striking paragraph (1) and inserting 
the following new paragraph: 

“(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

“(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act, by the 
Board; and 

() banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In- 
surance Corporation.“; and 
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(2) by adding at the end the following: 
“The terms used in paragraph (1) that are 
not defined in this title or otherwise defined 
in section 3(s) of the Federal Deposit Insur- 
ance Act (12 U.S.C, 1813(s)) shall have the 
meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 
3101)."’. 

(e) AMENDMENT TO THE FAIR DEBT COLLEC- 
TION PRACTICES AcT.—Section 814(b) of the 
Fair Debt Collection Practices Act (15 U.S.C. 
16921(b)) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

(JI) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act, by the 
Board of Governors of the Federal Reserve 
System; and 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In- 
surance Corporation.“: and 

(2) by adding at the end the following: 
“The terms used in paragraph (1) that are 
not defined in this title or otherwise defined 
in section 3(s) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(s)) shall have the 
meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 
3101).”. 

(f) AMENDMENT TO THE ELECTRONIC FUND 
TRANSFER ACT.—Section 917(a) of the Elec- 
tronic Fund Transfer Act (15 U.S.C. 16930(a)) 
is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

„I) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

„A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

„B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act, by the 
Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In- 
surance Corporation;"’; and 

(2) by adding at the end the following: 
“The terms used in paragraph (1) that are 
not defined in this title or otherwise defined 
in section 3(s) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(s)) shall have the 
meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 
3101).”*. 

(g) AMENDMENT TO THE FEDERAL TRADE 
COMMISSION ACT.— 

(1) DEFINITIONS.—Section 4 of the Federal 
Trade Commission Act (15 U.S.C. 44) is 
amended by adding at the end the following 
new paragraph: 
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“*Banks’ means the types of banks and 
other financial institutions referred to in 
section 18(f)(2).”” 

(2) ENFORCEMENT.—Section 18(f) of the Fed- 
eral Trade Commission Act (15 U.S.C. 57a(f)) 
is amended— 

(A) by striking paragraph (2) and inserting 
the following: 

ö2) ENFORCEMENT.—Compliance with regu- 
lations prescribed under this subsection shall 
be enforced under section 8 of the Federal 
Deposit Insurance Act, in the case of— 

(A) national banks, banks operating 
under the code of law for the District of Co- 
lumbia, and Federal branches and Federal 
agencies of foreign banks, by the divisions of 
consumer affairs established by the Office of 
the Comptroller of the Currency; 

B) member banks of the Federal Reserve 
System (other than national banks and 
banks operating under the code of law for 
the District of Columbia), branches and 
agencies of foreign banks (other than Fed- 
eral branches, Federal agencies, and insured 
State branches of foreign banks), commer- 
cial lending companies owned or controlled 
by foreign banks, and organizations operat- 
ing under section 25 or 25(a) of the Federal 
Reserve Act, by the division of consumer af- 
fairs established by the Board of Governors 
of the Federal Reserve System; and 

‘(C) banks insured by the Federal Deposit 
Insurance Corporation (other banks referred 
to in subparagraph (A) or (B)) and insured 
State branches of foreign banks, by the divi- 
sion of consumer affairs established by the 
Board of Directors of the Federal Deposit In- 
surance Corporation.“; and 

(B) by adding at the end the following: 


“The terms used in this paragraph that are 
not defined in the Federal Trade Commission 
Act or otherwise defined in section 3(s) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(s)) shall have the meaning given to them 
in section 1(b) of the International Banking 
Act of 1978 (12 U.S.C. 3101). 

(h) AMENDMENT TO THE EXPEDITED FUNDS 
AVAILABILITY ACT.—Section 610(a) of the Ex- 
pedited Funds Availability Act (12 U.S.C. 
4009(a)) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

I) section 8 of the Federal Deposit Insur- 
ance Act in the case of— 

() national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

„B) member banks of the Federal Reserve 
System (other than national banks), and of- 
fices, branches, and agencies of foreign 
banks located in the United States (other 
than Federal branches, Federal agencies, and 
insured State branches of foreign banks), by 
the Board of Governors of the Federal Re- 
serve System; and 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In- 
surance Corporation;"; and 

(2) by adding at the end the following: 

“The terms used in paragraph (1) that are 
not defined in this title or otherwise defined 
in section 3(s) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(s)) shall have the 
meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 
3101). 
SEC. 613. CRIMINAL PENALTY FOR VIOLATING 
THE INTERNATIONAL BANKING ACT 
OF 1978. 

The International Banking Act of 1978 (12 

U.S.C. 3101 et seq.), as amended by sections 
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606 and 607, is amended by adding at the end 
the following: 
“SEC, 17. CRIMINAL PENALTY. 

“Whoever, with the intent to deceive, to 
gain financially, or to cause financial gain or 
loss to any person, knowingly violates any 
provision of this Act or any regulation or 
order issued by the appropriate Federal 
banking agency under this Act shall be im- 
prisoned not more than 5 years or fined not 
more than $1,000,000 for each day during 
which a violation continues, or both.“ 
Subtitle B—Regulation of Foreign Banks and 

Subsidiaries 
SEC. 621. AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978, 

(a) SECTION 5.—Section 5 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3103) 
is amended by adding at the end the follow- 
ing new subsection: 

(d) STATE NOT REQUIRED TO LICENSE 
BRANCHES AND AGENCIES OF FOREIGN 
BANKS.—Nothing in this Act shall be con- 
strued to require a State to maintain laws or 
procedures for the establishment or oper- 
ation of a State branch or a State agency by 
a foreign bank. 

(b) SECTION 6,—Section 6 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3104) 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (b)(1); 

(2) by designating the last undesignated 
paragraph as paragraph (2); and 

(3) by adding at the end the following new 
subsection: 

(e RETAIL DEPOSIT-TAKING BY FOREIGN 
BANKS.— 

(1) IN GENERAL.—After the date of enact- 
ment of this subsection, notwithstanding 
any other provision of this Act or any provi- 
sion of the Federal Deposit Insurance Act, in 
order to accept or maintain deposit accounts 
having balances of less than $100,000, a for- 
eign bank shall— 

(A) establish 1 or more banking subsidies 
in the United States for that purpose; and 

B) obtain Federal deposit insurance for 
any such subsidiary in accordance with the 
Federal Deposit Insurance Act. 

“(2) EXCEPTION.—Deposit accounts with 
balances of less than $100,000 may be accept- 
ed or maintained in a branch of a foreign 
bank only if such branch was an insured 
branch on the date of the enactment of this 
subsection.’’. 

(c) SECTION 7.—Section 7 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3105) 
is amended by adding at the end the follow- 
ing new subsection: 

J GUIDELINES ON EQUIVALENCE OF FOR- 
EIGN BANK CAPITAL.—Not later than 180 days 
after enactment of this subsection, the 
Board and the Secretary of the Treasury 
shall jointly publish in the Federal Register 
and submit to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa- 
tives a report— 

(J) analyzing the capital standards con- 
tained in the framework for measurement of 
capital adequacy established by the Super- 
visory committee of the Bank for Inter- 
national Settlements, foreign regulatory 
capital standards that apply to foreign banks 
conducting banking operations in the United 
States, and the relationship of the Basle and 
foreign standards to risk-based capital and 
leverage requirements for United States 
banks; and 

“(2) establishing guidelines for the adjust- 
ments to be used by the Board in converting 
data on the capital of such foreign banks to 
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the equivalent risk-based capital and lever- 
age requirements for United States banks for 
purposes of determining whether a foreign 
bank’s capital level is equivalent to that im- 
posed on United States banks for purposes of 
determinations under section &a), sub- 
section (k), and this subsection. 


An update shall be prepared annually ex- 
plaining any changes in the analysis under 
paragraph (1) and resulting changes in the 
guidelines pursuant to paragraph (2). 

(xk) EQUIVALENT CAPITAL AND OTHER FI- 
NANCIAL REQUIREMENTS.— 

(1) APPROVAL REQUIRED.—No foreign bank 
may engaged in the activities described in 
section 5(a)(5) without obtaining the prior 
approval of the Board. 

(2) DETERMINATION REQUIRED.—The Board 
shall disapprove an application under para- 
graph (1) unless it determines that the finan- 
cial resources of such bank or company, in- 
cluding the capital level, are equivalent to 
those of a domestic bank holding company 
that would be permitted to engage in such 
activities in accordance with section 3(d) of 
the Bank Holding Company Act of 1956, after 
consultation with the Secretary of the 
Treasury regarding capital equivalency. 

(3) CRITERIA FOR DETERMINATION.—In 
making the determination in paragraph (1), 
the Board shall 

“(A) take into account differences in do- 
mestic and foreign accounting standards; 
and 

„B) assure that competitive equivalence 
between domestic and foreign banks is main- 
tained. 

“(4) REQUIREMENT FOR A SEPARATE SUBSIDI- 
ARY.—If the Board, taking into account dif- 
fering regulatory or accounting standards, 
finds that adherence to capital requirements 
equivalent to those imposed on a domestic 
bank holding company under section 3(d) of 
the Bank Holding Company Act of 1956 can 
be verified only if banking activities are car- 
ried out in a domestic banking subsidiary 
within the United States, it may only ap- 
prove an application under paragraph (1) sub- 
ject to a requirement that the foreign bank 
or company controlling the foreign bank es- 
tablish a domestic banking subsidiary in the 
United States.“. 

SEC. 622. STUDY AND REPORT ON SUBSIDIARY 


REQUIREMENTS FOR FOREIGN 
BANKS, 


(a) IN GENERAL.—The Secretary of the 
Treasury (hereafter referred to as the Sec- 
retary”), in consultation with the Board of 
Governors of the Federal Reserve System, 
the Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, and the At- 
torney General, shall conduct a study of 
whether foreign banks should be required, as 
a general rule, to conduct banking oper- 
ations in the United States through subsidi- 
aries rather than branches. In conducting 
the study, the Secretary shall take into ac- 
count— 

(1) differences in accounting and regu- 
latory practices abroad and the difficulty of 
assuring that the foreign bank meets United 
States capital and management standards 
and is adequately supervised; 

(2) implications for the deposit insurance 
system; 

(3) competitive equity considerations; 

(4) national treatment of foreign financial 
institutions; 

(5) the need to prohibit money laundering 
and illegal payments; 

(6) safety and soundness considerations; 

(7) implications for international negotia- 
tions for liberalized trade in financial serv- 
ices; and 
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(8) the tax liability of foreign banks. 

(b) REPORT REQUIRED.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary shall transmit to the Commit- 
tee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Bank- 
ing, Finance and Urban Affairs of the House 
of Representatives a report on the results of 
the study under subsection (a). Any addi- 
tional or dissenting views of participating 
agencies shall be included in the report. 

(c) CHANGE IN PoLicy.—If the participants 
in the study under subsection (a) agree that, 
in furtherance of the objectives set out in 
the study, foreign banks should be required 
to conduct their activities in the United 
States through a domestic banking subsidi- 
ary, the Board of Governors of the Federal 
Reserve System is authorized to implement 
the requirement by regulation. If individual 
participants expressing additional or dis- 
senting views under subsection (b) conclude 
that changes in law or policy are needed to 
further the objectives set out in the study, 
those participants shall submit legislative 
proposals to the Congress within 30 days of 
the submission of the report under sub- 
section (b). 

Subtitle C—Fair Trade in Financial Services 
SEC. 631. SHORT TITLE. 

This title may be cited as the “Fair Trade 
in Financial Services Act of 1991". 

SEC. 632. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR BANKS 
AND BANK HOLDING COMPANIES, 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at 
the end the following: 

“SEC. 18. NATIONAL TREATMENT. 

(a) PURPOSE.—This section is intended to 
encourage foreign countries to accord na- 
tional treatment to United States banks and 
bank holding companies that operate or seek 
to operate in those countries, and thereby 
end discrimination against United States 
banks and bank holding companies. 

“(b) REPORTS REQUIRED.— 

) CONTENTS OF REPORT.—The Secretary 
of the Treasury shall, not later than Decem- 
ber 1, 1992, and biennially thereafter, submit 
to the Congress a report— 

(A) identifying any foreign country 

(i) that does not accord national treat- 
ment to United States banks and bank hold- 
ing companies— 

J) according to the most recent report 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988; or 

II) on the basis of more recent informa- 
tion that the Secretary deems appropriate 
indicating a failure to accord national treat- 
ment; and 

“(ii) with respect to which no determina- 
tion under subsection (d)(1) is in effect: 

(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

() describing the results of any negotia- 
tions conducted pursuant to subsection (c)(1) 
with respect to that country. 

**(2) SUBMISSION OF REPORT,.— 

H(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a 
report submitted under section 3602 of the 
Omnibus Trade and Competition Act of 1988. 

B) MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submitted 
as part of a report under such section 3602, 
that report under section 3602 shall be the 
‘most recent report’ for purposes of para- 
graph (1)(A)(i)(1). 

(o NEGOTIATIONS REQUIRED.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall initiate negotiations with 
any foreign country— 
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(A) in which, according to the most re- 
cent report under section 3602 of the Omni- 
bus Trade and Competitiveness Act of 1988, 
there is a significant failure to accord na- 
tional treatment to United States banks and 
bank holding companies; and 

„B) with respect to which no determina- 
tion under subsection (d)(1) is in effect, 


to ensure that such country accords national 
treatment to United States banks and hold- 
ing companies. 

(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary— 

“(A) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

„B) gives written notice of that deter- 
mination to the chairman and ranking mi- 
nority member of the Committee on Bank- 
ing, Housing, and Urban Affairs of the Sen- 
ate and of the Committee on Banking, Fi- 
nance and Urban Affairs of the House of Rep- 
resentatives. 

„d) DISCRETIONARY SANCTIONS.— 

“(1) SECRETARY'S DETERMINATION.—The 
Secretary of the Treasury may, at any time, 
publish in the Federal Register a determina- 
tion that a foreign country does not accord 
national treatment to United States banks 
or bank holding companies. 

“(2) ACTION BY AGENCY.—If the Secretary of 
the Treasury has published in the Federal 
Register (and has not rescinded) a deter- 
mination under paragraph (1) with respect to 
a foreign country, any Federal banking agen- 
cy— 

) may include that determination and 
the conclusions of the reports under section 
3602 of the Omnibus Trade and Competitive- 
ness Act of 1988 and other reports under sub- 
section (b)(1) among the factors the agency 
considers in evaluating any application or 
notice filed by a person of that foreign coun- 
try; and 

“(B) may, in consultation with the Sec- 
retary, deny the application or disapprove 
the notice. 

“(3) REVIEW.—The Secretary of the Treas- 
ury may, at any time, and shall, annually, 
review any determination under paragraph 
(1) and decide whether that determination 
should be rescinded. 

“(e) PREVENTING EXISTING ENTITIES FROM 
BEING USED TO EVADE THIS SECTION.— 

(I) IN GENERAL.—If a determination under 
subsection (d)(1) is in effect with respect to a 
foreign country, no bank, foreign bank de- 
scribed in section 8(a), branch, agency, com- 
mercial lending company, or other affiliated 
entity that is a person of that country shall, 
without prior approval pursuant to para- 
graph (3) or (4), directly or indirectly, in the 
United States— 

(A) commence any line of business in 
which it was not engaged as of the date on 
which that determination was published in 
the Federal Register; or 

) conduct business from any location at 
which it did not conduct business as of that 
date. 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply with respect to transactions under sec- 
tion 2(h)(2) of the Bank Holding Company 
Act of 1956. 

(3) STATE-SUPERVISED ENTITIES.— 

(A) This paragraph shall apply if— 

(i) the entity in question is an uninsured 
State bank or branch, a State agency, or a 
commercial lending company; 

„(ii) the State requires the entity to ob- 
tain the prior approval of the State bank su- 
pervisor before engaging in the activity de- 
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scribed in subparagraph (A) or (B) of para- 
graph (1); and 

(iii) no other provision of Federal law re- 
quires the entity to obtain the prior ap- 
proval of a Federal banking agency before 
engaging in that activity. 

„(B) The State bank supervisor shall con- 
sult about the application with the appro- 
priate Federal banking agency (as defined in 
section 3 of the Federal Deposit Insurance 
Act). If the State bank supervisor approves 
the application, the supervisor shall notify 
the appropriate Federal banking agency and 
provide the agency with a copy of the record 
of the application. During the 45-day period 
beginning on the date on which the appro- 
priate Federal banking agency receives the 
record, the agency, after consultation with 
the State bank supervisor— 

„ may include the determination under 
subsection (d)(1) and the conclusions of the 
reports under section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988 and 
other reports under subsection (bei) of this 
section among the factors the agency consid- 
ers in evaluating the application; and 

(i) may issue an order disapproving the 
activity in question based upon that deter- 
mination and in consultation with the Sec- 
retary of the Treasury. 


The period for disapproval under clause (ii) 
may, in the agency’s discretion, be extended 
for not more than 45 days. 

(4) FEDERAL APPROVAL.—If the trans- 
action is not described in paragraph (3)(A), 
the entity in question shall obtain the prior 
approval of the appropriate Federal banking 
agency. 

‘(5) INFORMING STATE SUPERVISORS.—The 
Secretary of the Treasury shall inform State 
bank supervisors of any determination under 
subsection (d)(1). 

“(6) EFFECT ON OTHER LAW.—Nothing in 
this subsection shall be construed to relieve 
the entity in question from any otherwise 
applicable requirement of Federal law. 

“(f) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States banks and bank holding com- 
panies if it offers them the same competitive 
opportunities (including effective market ac- 
cess) as are available to its domestic banks 
and bank holding companies. 

“(@) PERSON OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a 
person that— 

() is organized under the laws of that 
country; 

(2) has its principal place of business in 
that country; 

3) in the case of an individual 

(A) is a citizen of that country, or 

„B) is domiciled in that country; or 

J) is directly or indirectly controlled by 
a person described in paragraph (1), (2). or 
(3). 
ch) EXERCISE OF DISCRETION.—In exercis- 
ing discretion under this section— 

(i) the Secretary of the Treasury and the 
Federal banking agencies shall act in a man- 
ner consistent with the obligations of the 
United States under a bilateral or multilat- 
eral agreement governing financial services 
entered into by the President and approved 
and implemented by the Congress; and 

2) the Federal banking agencies, in con- 
sultation with the Secretary of the Treas- 


ury— 

A) shall consider, with respect to a bank, 
foreign bank, branch, agency, commercial 
lending company, or other affiliated entity 
that is a person of a foreign country and is 
already operating in the United States— 

(J) the extent to which that foreign coun- 
try has a record of according national treat- 
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ment to United States banks and bank hold- 
ing companies; or 

(it) whether that country would permit 
United States banks and bank holding com- 
panies already operating in that country to 
expand their activities in that country even 
if that country determined that the United 
States did not accord national treatment to 
that country’s banks and bank holding com- 
panies; and 

(B) may further differentiate between en- 
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such dif- 
ferentiation is consistent with achieving the 
purpose of this section.“. 
SEC. 633. EFFECTUATING THE PRINCIPLE OF NA- 

TIONAL TREATMENT FOR SECURI- 
TIES BROKERS AND DEALERS. 

The Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) is amended by adding at 
the end the following new section: 


“SEC. 36. NATIONAL TREATMENT. 


(a) PURPOSE.—This section is intended to 
encourage foreign countries to accord na- 
tional treatment to United States brokers 
and dealers that operate or seek to operate 
in those countries, and thereby end discrimi- 
nation against United States brokers and 
dealers. 

“(b) REPORTS REQUIRED.— 

) CONTENTS OF REPORT.—The Secretary 
of the Treasury shall, not later than Decem- 
ber 1, 1992, and biennially thereafter, submit 
to the Congress a report— 

(A) identifying any foreign country 

“(i) that does not accord national treat- 
ment to United States brokers and dealers— 

‘“I) according to the most recent report 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988; or 

(II) on the basis of more recent informa- 
tion that the Secretary deems appropriate 
indicating a failure to accord national treat- 
ment; and 

(ii) with respect to which no determina- 
tion under subsection (d)(1) is in effect; 

“(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

0) describing the results of any negotia- 
tions conducted pursuant to subsection (c)(1) 
with respect to that country. 

02) SUBMISSION OF REPORT.— 

(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a 
report submitted under section 3602 of the 
Omnibus Trade and Competition Act of 1988. 

B) MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submitted 
as part of a report under such section 3602, 
that report under section 3602 shall be the 
‘most recent report’ for purposes of para- 
graph (1)(A)(i)(1). 

(o) NEGOTIATIONS REQUIRED.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall initiate negotiations with 
any foreign country— 

(A) in which, according to the most re- 
cent report under section 3602 of the Omni- 
bus Trade and Competitiveness Act of 1988, 
there is a significant failure to accord na- 
tional treatment to United States brokers or 
dealers; and 

„B) with respect to which no determina- 
tion under subsection (d)(1) is in effect, 
to ensure that such country accords national 
treatment to United States brokers and deal- 
ers. 

(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary— 
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(A) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

(B) gives written notice of that deter- 
mination to the chairman and ranking mi- 
nority member of the Committee on Bank- 
ing, Housing, and Urban Affairs of the Sen- 
ate and of the Committee on Energy and 
Commerce of the House of Representatives. 

(d) DISCRETIONARY SANCTIONS.— 

(1) SECRETARY'S DETERMINATION.—The 
Secretary of the Treasury may, at any time, 
publish in the Federal Register a determina- 
tion that a foreign country does not accord 
national treatment to United States brokers 
or dealers. 

“(2) ACTIONS BY COMMISSION.—If the Sec- 
retary of the Treasury has published in the 
Federal Register (and has not rescinded) a 
determination under paragraph (1) with re- 
spect to a foreign country, the Commission— 

A) may include that determination and 
the conclusions of the reports under section 
3602 of the Omnibus Trade and Competitive- 
ness Act of 1988 and paragraph (1) of this sub- 
section among the factors the Commission 
considers (i) in evaluating any application 
filed by a person of that foreign country, or 
(ii) in determining whether to prohibit an ac- 
quisition for which a notice is required under 
paragraph (3) by a person of that foreign 
country; and 

“(B) may, in consultation with the Sec- 
retary, deny the application or prohibit the 
acquisition. 

“(3) NOTICE REQUIRED TO ACQUIRE BROKER 
OR DEALER.— 

(A) IN GENERAL.—If the Secretary of the 
Treasury has published in the Federal Reg- 
ister (and has not rescinded) a determination 
under paragraph (1) with respect to a foreign 
country, no person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered broker or dealer 
unless— 

“(i) the Commission has been given notice 
60 days in advance of the acquisition, in such 
form as the Commission shall prescribe by 
rule and containing such information as the 
Commission requires by rule or order; and 

(ii) the Commission has not prohibited 
the acquisition. 

(B) COMMISSION MAY EXTEND 60-DAY PE- 
RIOD.—The Commission may, by order, ex- 
tend the notice period during which an ac- 
quisition may be prohibited under subpara- 
graph (A) for an additional 180 days. 

“(C) EFFECTIVE DATE.—The requirements of 
subparagraph (A) shall apply to any acquisi- 
tion of control that is completed on or after 
the date on which the determination under 
paragraph (1) is published, irrespective of 
when the acquisition was initiated. 

(4) REVIEW.—The Secretary of the Treas- 
ury may, at any time, and shall, annually, 
review any determination under paragraph 
(1) and decide whether that determination 
should be rescinded. 

(e) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States brokers and dealers if it offers 
them the same competitive opportunities 
(including effective market access) as are 
available to its domestic brokers and deal- 
ers. 
“(f) PERSONS OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a 
person that— 

(J) is organized under the laws of that 
country; 

2) has its principal place of business in 
that country; 

(3) in the case of an individual 

(A) is a citizen of that country; or 
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) is domiciled in that country; or 

J) is directly or indirectly controlled by 
a person described in paragraph (1), (2), or 
(3). 

„g) EXERCISE OF DISCRETION.—In exercis- 
ing discretion under this section— 

(i) the Secretary of the Treasury and the 
Commission shall act in a manner consistent 
with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 
the President and approved and implemented 
by the Congress; and 

“(2) the Commission, in consultation with 
the Secretary of the Treasury— 

“(A) shall consider, with respect to a 
broker or dealer that is a person of a foreign 
country and is already operating in the Unit- 
ed States— 

Y the extent to which that foreign coun- 
try has a record of according national treat- 
ment to United States brokers and dealers; 
and 

“(ii) whether that country would permit 
United States brokers or dealers already op- 
erating in that country to expand their ac- 
tivities in that country even if that country 
determined that the United States did not 
accord national treatment to that country’s 
brokers or dealers; and 

„B) may further differentiate between en- 
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such dif- 
ferentiation is consistent with achieving the 
purpose of this section.“. 

SEC, 634. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR INVEST- 
MENT ADVISERS. 

The Investment Advisers Act of 1940 (12 
U.S.C. 80b-1 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 223. NATIONAL TREATMENT. 

(a) PURPOSE.—This section is intended to 
encourage foreign countries to accord na- 
tional treatment to United States invest- 
ment advisers that operate or seek to oper- 
ate in those countries, and thereby end dis- 
crimination against United States invest- 
ment advisers. 

(b) REPORTS REQUIRED.— 

(1) CONTENTS OF REPORT.—The Secretary 
of the Treasury shall, not later than Decem- 
ber 1, 1992, and biennially thereafter, submit 
to the Congress a report— 

(A) identifying any foreign country 

“(i) that does not accord national treat- 
ment to United States investment advisers— 

J) according to the most recent report 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988; or 

(IJ) on the basis of more recent informa- 
tion that the Secretary deems appropriate 
indicating a failure to accord national treat- 
ment; and 

„(ii) with respect to which no determina- 
tion under subsection (d)(1) is in effect; 

(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

(C) describing the results of any negotia- 
tions conducted pursuant to subsection (c)(1) 
with respect to that country. 

(02) SUBMISSION OF REPORT.— 

(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a 
report submitted under section 3602 of the 
Omnibus Trade and Competition Act of 1988. 

B) MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submitted 
as part of a report under such section 3602, 
that report under section 3602 shall be the 
‘most recent report’ for purposes of para- 
graph (1)(A)(i)(D). 
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(o NEGOTIATIONS REQUIRED.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall initiate negotiations with 
any foreign country— 

(A) in which, according to the most re- 
cent report under section 3602 of the Omni- 
bus Trade and Competitiveness Act of 1988, 
there is a significant failure to accord na- 
tional treatment to United States invest- 
ment advisers; and 

„B) with respect to which no determina- 
tion under subsection (d)(1) is in effect, to 
ensure that such country accords national 
treatment to United States investment ad- 
visers. 

“(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary— 

“(A) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

“(B) gives written notice of that deter- 
mination to the chairman and ranking mi- 
nority member of the Committee on Bank- 
ing, Housing, and Urban Affairs of the Sen- 
ate and of the Committee on Energy and 
Commerce of the House of Representatives. 

„d) DISCRETIONARY SANCTIONS.— 

*(1) SECRETARY'S DETERMINATION.—The 
Secretary of the Treasury may, at any time, 
publish in the Federal Register a determina- 
tion that a foreign country does not agcord 
national treatment to United States invest- 
ment advisers. 

*(2) ACTIONS BY COMMISSION.—If the Sec- 
retary of the Treasury has published in the 
Federal Register (and has not rescinded) a 
determination under paragraph (1) with re- 
spect to a foreign country, the Commission— 

A) may include that determination and 
the conclusions of the reports under section 
3602 of the Omnibus Trade and Competitive- 
ness Act of 1988 and paragraph (1) of this sub- 
section among the factors the Commission 
considers (i) in evaluating any application 
filed by a person of that foreign country, or 
(ii) in determining whether to prohibit an ac- 
quisition for which a notice is required under 
paragraph (3) by a person of that foreign 
country; and 

B) may, in consultation with the Sec- 
retary, deny the application or prohibit the 
acquisition. 

(3) NOTICE REQUIRED TO ACQUIRE INVEST- 
MENT ADVISER.— 

“(A) IN GENERAL.—If the Secretary of the 
Treasury has published in the Federal Reg- 
ister (and has not rescinded) a determination 
under paragraph (1) with respect to a foreign 
country, no person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered investment adviser 
unless— 

(i) the Commission has been given notice 
60 days in advance of the acquisition, in such 
form as the Commission shall prescribe by 
rule and containing such information as the 
Commission requires by rule or order; and 

(i) the Commission has not prohibited 
the acquisition. 

„B) COMMISSION MAY EXTEND 60-DAY PE- 
RIOD.— The Commission may, by order, ex- 
tend the notice period during which an ac- 
quisition may be prohibited under subpara- 
graph (A) for an additional 180 days. 

(O) EFFECTIVE DATE.—The requirements of 
subparagraph (A) shall apply to any acquisi- 
tion of control that is completed on or after 
the date on which the determination under 
paragraph (1) is published, irrespective of 
when the acquisition was initiated. 

(4) REVIEW.—The Secretary of the Treas- 
ury may, at any time, and shall, annually, 
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review any determination under paragraph 
(1) and decide whether that determination 
should be rescinded. 

(e) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States investment advisers if it offers 
them the same competitive opportunities 
(including effective market access) as are 
available to its domestic investment advis- 
ers. 

‘(f) PERSONS OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a 
person that— 

J) is organized under the laws of that 
country; 

(2) has its principal place of business in 
that country; 

3) in the case of an individual 

(A) is a citizen of that country; or 

B) is domiciled in that country; or 

(4) is directly or indirectly controlled by 
a person described in paragraph (1), (2), or 
(3). 

“(g) EXERCISE OF DISCRETION.—In exercis- 
ing discretion under this section— 

(J) the Secretary of the Treasury and the 
Commission shall act in a manner consistent 
with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 
the President and approved and implemented 
by the Congress; and 

*(2) the Commission, in consultation with 
the Secretary of the Treasury— 

(A) shall consider, with respect to an in- 
vestment adviser that is a person of a foreign 
country and is already operating in the Unit- 
ed States— 

J the extent to which that foreign coun- 
try has a record of according national treat- 
ment to United States investment advisers; 
and 

(ii) whether that country would permit 
United States investment advisers already 
operating in that country to expand their ac- 
tivities in that country even if that country 
determined that the United States did not 
accord national treatment to that country’s 
investment advisers; and 

„B) may further differentiate between en- 
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such dif- 
ferentiation is consistent with achieving the 
purpose of this section.“. 

SEC. 635. INVESTIGATION AND REPORT ON FI- 
NANCIAL INTERDEPENDENCE. 

Subtitle G of title III of the Omnibus Trade 
and Competitiveness Act of 1988 (22 U.S.C. 
5341 et seq.) is amended by adding at the end 
the following new section: 

“SEC. 3605. INVESTIGATION AND REPORT ON FI- 
NANCIAL INTERDEPENDENCE. 

(a) INVESTIGATION REQUIRED.—The Sec- 
retary of the Treasury, in consultation and 
coordination with the Securities and Ex- 
change Commission, the Commodity Futures 
Trading Commission, the Board of Governors 
of the Federal Reserve System, the appro- 
priate Federal banking agencies (as defined 
in section 3 of the Federal Deposit Insurance 
Act), and any other appropriate Federal 
agency or department to be designated by 
the Secretary of the Treasury, shall conduct 
an investigation to determine the extent of 
the interdependence of the financial services 
sectors of the United States and foreign 
countries whose financial services institu- 
tions provide financial services in the United 
States, or whose persons have substantial 
ownership interests in United States finan- 
cial services institutions, and the economic, 
strategic, and other consequences of that 
interdependence for the United States. 
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(b) REPORT.—The Secretary of the Treas- 
ury shall transmit a report on the results of 
the investigation under subsection (a) within 
2 years after the date of enactment of this 
section to the President, the Congress, the 
Securities and Exchange Commission, the 
Board of Governors of the Federal Reserve 
System, the appropriate Federal banking 
agencies (as defined in section 3 of the Fed- 
eral Deposit Insurance Act) and any other 
appropriate Federal agency or department as 
designated by the Secretary of the Treasury. 
The report shall— 

J) describe the activities and estimate 
the scope of financial services activities con- 
ducted by United States financial services 
institutions in foreign markets (differen- 
tiated according to major foreign markets); 

(2) describe the activities and estimate 
the scope of financial services activities con- 
ducted by foreign financial services institu- 
tions in the United States (differentiated ac- 
cording to the most significant home coun- 
tries or groups of home countries); 

„) estimate the number of jobs created in 
the United States by financial services ac- 
tivities conducted by foreign financial serv- 
ices institutions and the number of jobs cre- 
ated in foreign countries by financial serv- 
ices activities conducted by United States fi- 
nancial services institutions; 

) estimate the additional jobs and reve- 
nues (both foreign and domestic) that would 
be created by the activities of United States 
financial services institutions in foreign 
countries if those countries offered such in- 
stitutions the same competitive opportuni- 
ties (including effective market access) as 
are available to those countries’ domestic fi- 
nancial services institutions; 

(5) describe the extent to which foreign fi- 
nancial services institutions discriminate 
against United States persons in procure- 
ment, employment, providing credit or other 
financial services, or otherwise; 

“(6) describe the extent to which foreign fi- 
nancial services institutions and other per- 
sons from foreign countries purchase or oth- 
erwise facilitate the marketing from the 
United States of government and private 
debt instruments and private equity instru- 
ments; 

“(7) describe how the interdependence of 
the financial services sectors of the United 
States and foreign countries affects the au- 
tonomy and effectiveness of United States 
monetary policy; 

8) describe the extent to which United 
States companies rely on financing by or 
through foreign financial services institu- 
tions, and the consequences of such reliance 
(including disclosure of proprietary informa- 
tion) for the industrial competitiveness and 
national security of the United States; 

*(9) describe the extent to which foreign fi- 
nancial services institutions, in purchasing 
high technology products such as computers 
and telecommunications equipment, favor 
manufacturers from their home countries 
over United States manufacturers; and 

(10) contain other appropriate informa- 
tion relating to the results of the investiga- 
tion under subsection (a). 

„) DEFINITIONS.—As used in this section, 
the term ‘financial services institution’ 
means— 

() a broker, dealer, underwriter, clearing 
agency, transfer agent, or information proc- 
essor with respect to securities, including 
government and municipal securities; 

(2) an investment company, investment 
manager, investment adviser, indenture 
trustee, or any depository institution, insur- 
ance company, or other organization operat- 
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ing as a fiduciary, trustee, underwriter, or 
other financial services provider; 

(3) any depository institution or deposi- 
tory institution holding company (as such 
terms are defined in section 3 of the Federal 
Deposit Insurance Act); and 

4) any other entity providing financial 
services.“. 

SEC. 636. CONFORMING AMENDMENTS SPECIFY- 
ING THAT NATIONAL TREATMENT 
INCLUDES EFFECTIVE MARKET AC- 


(a) QUADRENNIAL REPORTS ON FOREIGN 
TREATMENT OF UNITED STATES FINANCIAL IN- 
STITUTIONS.—Section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988 (22 
U.S.C, 5352) is amended— 

(1) in paragraph (3), by striking and secu- 
rities companies“ and inserting ‘‘, securities 
companies, and investment advisers”; and 

(2) by adding at the end the following: “For 
purposes of this section, a foreign country 
denies national treatment to United States 
entities unless it offers them the same com- 
petitive opportunities (including effective 
market access) as are available to its domes- 
tic entities.“ 

(b) NEGOTIATIONS TO PROMOTE FAIR TRADE 
IN FINANCIAL SERVICES.—Section 3603(a)(1) of 
the Omnibus Trade and Competitiveness Act 
of 1988 (22 U.S.C. 5353(a)(1)) is amended by in- 
serting effective“ after “banking organiza- 
tions and securities companies have“. 

(c) PRIMARY DEALERS IN GOVERNMENT DEBT 
INSTRUMENTS.—Section 3502(b)(1) of the Om- 
nibus Trade and Competitiveness Act of 1988 
(22 U.S.C. 5342) is amended— 

(1) by striking “does not accord to” and in- 
serting does not offer“; 

(2) by inserting (including effective mar- 
ket access)” after the same competitive op- 
portunities in the underwriting and distribu- 
tion of government debt instruments issued 
by such country”; and 

(3) by striking “as such country accords 
to“ and inserting as are available to“. 

TITLE VII—BANK POWERS 
SEC. 701. SHORT TITLE. 

This subtitle may be cited as the Deposi- 
tor Protection and Anti-Fraud Act of 1991". 
SEC, 702. LIMITATIONS ON CERTAIN NONDEPOSIT 

MARKETING ACTIVITIES IN RETAIL 
BRANCHES OF FDIC-INSURED DE- 
POSITORY INSTITUTIONS. 

(a) IN GENERAL.—Section 15 of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 780) is 
amended by adding at the end the following 
new subsection: 

“(h) REGULATION OF CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL BRANCHES 
OF INSURED DEPOSITORY INSTITUTIONS.— 

() PROHIBITION ON SELLING CERTAIN IN- 
STRUMENTS.—No financial institution may 
permit any evidence of indebtedness of, or 
ownership interest in, that institution or 
any affiliate to be sold or offered for sale in 
any of the following: 

A) A domestic branch of that institution 
at which insured deposits are accepted. 

B) That institution’s head office, if it ac- 
cepts insured deposits and is located in the 
United States. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply with respect to any of the following: 

A) A deposit in a financial institution. 

B) A means of payment to a third party, 
such as a traveler’s check, cashier's check, 
teller's check, or money order, or other simi- 
lar negotiable instrument typically sold by 
financial institutions in the ordinary course 
of business. 

(O0) An interest in an investment company 
registered under the Investment Company 
Act of 1940. 
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D) A sale of instruments in large dollar 
amounts to a sophisticated investor. 

“(E) A sale of instruments pursuant to con- 
verting a financial institution from mutual 
to stock ownership if that conversion has 
been approved by the appropriate Federal 
banking agency and, where applicable, any 
appropriate State agency. 

(3) REGULATORY EXEMPTIONS.—The Com- 
mission may by regulation provide exemp- 
tions from paragraph (1) if it finds at a mini- 
mum— 

A) the exemption is in the public inter- 
est; 

B) the purchasers would not be likely to 
confuse the evidence of indebtedness or own- 
ership interest with an insured deposit be- 
cause of the manner in which it is sold or of- 
fered for sale, or for any other reason; and 

(O) sales of the evidence of indebtedness 
or ownership interest would be subject to the 
sales practices rules or standards of self-reg- 
ulatory organization."’. 

(b) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Commission shall promulgate final regula- 
tions to administer and carry out the amend- 
ment made by this section. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive immediately upon the effective date of 
final regulations promulgated by the Com- 
mission under subsection (b), but in no event 
later than 270 days after the date of enact- 
ment of this Act. 

SEC. 703. LIMITATIONS ON CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL 
BRANCHES OF FEDERALLY INSURED 
CREDIT UNIONS, 

(a) IN GENERAL.—Section 205 of the Federal 
Credit Union Act (12 U.S.C. 1785) is amended 
by adding at the end the following new sub- 
section: 

“(j) REGULATION OF CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL BRANCHES 
OF INSURED CREDIT UNIONS.— 

(1) PROHIBITION ON SELLING CERTAIN IN- 
STRUMENTS.—No insured credit union may 
permit any evidence of indebtedness of that 
credit union or any evidence of indebtedness 
of, or ownership interest in, any affiliate of 
that credit union to be sold or offered for 
sale in any of the following: 

A) A domestic branch of that credit 
union at which insured shares are accepted. 

„B) That credit union's head office, if it 
accepts insured deposits and is located in the 
United States. 

02) EXCEPTIONS.—Paragraph (1) shall not 
apply with respect to any of the following: 

“(A) An insured share in an insured credit 
union. 

„B) A means of payment to a third party, 
such as a traveler's check, cashier’s check, 
teller’s check, or money order, or other simi- 
lar negotiable instrument typically sold by 
federally insured depository institutions in 
the ordinary course of business. 

“(C) An interest in an investment company 
registered under the Investment Company 
Act of 1940. 

D) A sale of instruments in large dollar 
amounts to a sophisticated investor. 

(3) REGULATORY EXEMPTIONS.—The Board 
shall by regulation provide exemptions from 
paragraph (1) if it finds at a minimum: 

(A) the exemption is in the public inter- 
est; 

B) the purchasers would not be likely to 
confuse the evidence of indebtedness or own- 
ership interest with an insured share because 
of the manner in which it is sold or offered 
for sale, or for any other reason; 

( ) the evidence of indebtedness or owner- 
ship interest would be sold or offered for sale 
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on terms (including price) no less favorable 
for shareholders than for persons similarly 
situated who are not shareholders; 

OD) the seller or offeror institutes and fol- 
lows procedures to determine before selling 
or offering to sell the instrument whether 
the instrument is appropriate for the pur- 
chaser; 

E) no broker or a dealer registered under 
the Securities Exchange Act of 1934 (or any 
associated person) receives a greater com- 
mission in connection with a sale described 
in paragraph (1) than for a sale not described 
in paragraph (1) of like kind or similar prin- 
cipal amount; and 

„F) none of the following persons (other 
than a broker or dealer registered under the 
Securities Exchange Act of 1934, or an associ- 
ated person) receives what is in substance a 
sales commission which is greater than the 
amount typical for the industry or that ex- 
ceeds the amount that could have been re- 
ceived by a person subject to subparagraph 
(E) in connection with the sale or offer to 
sell described in paragraph (1): 

“(i) The insured credit union. 

1) An affiliate of the insured credit 
union. 

„(i) An employee of the insured credit 
union or any of its affiliates, or any person 
under the direction or control of the insured 
credit union or any of its affiliates. 

(J) AFFILIATE DEFINED.—For the purposes 
of this subsection, the term ‘affiliate’ means 
any company that controls, is controlled by, 
or is under common control with another 
company. 

(5) ANNUAL REPORTS REQUIRED.—The 
Board shall report annually to the Chairman 
and the ranking minority member of the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Chairman and 
the ranking minority member of the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives on any 
differences between the Board's regulations 
under this subsection and the regulations 
adopted by the Securities and Exchange 
Commission under section 15(f) of the Securi- 
ties Exchange Act of 1934. The report shall 
explain the reasons for any such differences, 
and shall be published in the Federal Reg- 
ister. 

(6) EFFECT ON SEC AUTHORITY.—Nothing 
contained in this subsection supersedes or 
limits the jurisdiction or authority conferred 
on the Securities and Exchange Commission, 
and no exemption from the provisions of this 
subsection shall affect the applicability of 
any of the securities laws, as that term is de- 
fined in section 3a)(47) of the Securities Ex- 
change Act, or the rules and regulations 
thereunder.”’. 

(b) REGULATIONS.—Not later than 210 days 
after the date of enactment of this Act, the 
National Credit Union Administration Board 
shall promulgate final regulations to admin- 
ister and carry out the purposes of this sec- 
tion. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive immediately upon the effective date of 
final regulations promulgated under sub- 
section (b), but in no event later than 300 
days after the date of enactment of this Act. 
SEC. 704. INSURANCE ACTIVITIES OF NATIONAL 

BANKS, 


(a) REPEAL OF OBSOLETE PROVISION.—Chap- 
ter 461 of the Act of September 7, 1916 (39 
Stat. 753; 12 U.S.C. 92 note), as amended, is 
further amended by striking That in addi- 
tion to the powers vested by law in national 
banking associations” and all that follows 
through “filing his application for insur- 
ance.’’. 


CONGRESSIONAL RECORD—SENATE 


(b) NEW PROVISION FOR INSURANCE ACTIVI- 
TIES OF NATIONAL BANKS.—The Revised Stat- 
utes are amended by adding the following 
new section after section 5136A (12 U.S.C. 24): 
“SEC. 5136B. INSURANCE ACTIVITIES OF NA- 

TIONAL BANKS. 


(a) IN GENERAL.—A national bank may 
not provide insurance as agent or broker ex- 
cept pursuant to this section or section 5136 
of the Revised Statutes. 

“(b) AUTHORITY FOR NATIONAL BANKS To 
ENGAGE IN INSURANCE ACTIVITIES PERMITTED 
FOR STATE BANKS.— 

(I) IN GENERAL.—A national bank or any 
of its branches may provide insurance as 
agent or broker in the same manner and to 
the same extent that a bank chartered in the 
State in which the national bank or branch 
is located is permitted to provide insurance 
as agent or broker. 

(2) SUBSIDIARIES OF NATIONAL BANKS.—A 
subsidiary of a national bank that is located 
in the same State as the national bank may 
provide insurance as agent or broker in the 
same manner and to the same extent that a 
subsidiary of a bank chartered in that State 
is permitted to provide insurance as agent or 
broker. 

“(3) BANK CHARTERED IN THE STATE DE- 
FINED.—For purposes of paragraph (1), the 
term ‘bank chartered in the State’ does not 
include any organization that is excluded 
from the definition of ‘bank’ in section 
2(c)(2) of the Bank Holding Company Act (12 
U.S.C. 1841(c)(2)). 

“(c) AUTHORITY FOR NATIONAL BANKS To 
ENGAGE IN INSURANCE AGENCY ACTIVITIES IN 
SMALL TowWNS.— 

“(1) IN GENERAL.—A national bank may 
provide insurance as agent or broker in any 
small town in which the bank or any of its 
branches is located. 

(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS.—Insurance provided pursuant to 
paragraph (1) in a small town in which a na- 
tional bank or branch is located may only be 
provided to— 

„(A) an individual who is a resident of or 
employed in the small town; 

(B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the small town; 

“(C) a person who is engaged in business in 
the small town and has a business office in 
such town, so long as such insurance is pro- 
vided either with respect to— 

) an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the small town, or 

(10 services or products provided in or 
from the small town; or 

“(D) any other person, if the insurance is 
issued with respect to— 

“(i) real property located in the small 
town; or 

ii) personal property that is principally 
located or used in the small town. 

“(3) GUARANTEES PROHIBITED.—No national 
bank that provides insurance pursuant to 
paragraph (1) may— 

(A) assume or guarantee the payment of 
any premium on any insurance policy issued 
through the agency of the bank by the insur- 
ance company for which the bank is acting 
as agent; or 

„B) guarantee the truth of any statement 
made by an insurance customer in filing 
such customer's application for insurance. 

“(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
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surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 

“*(5) SMALL TOWN DEFINED.—For purposes of 
this subsection (c), the term ‘small town’ 
means— 

“(A) any place with a population not ex- 
ceeding 5,000 (as shown by the preceding de- 
cennial census); and 

“(B) any contiguous rural area, including 
rural communities, within 7.5 miles of the 
borders of a place described in subparagraph 
(A), except to the extent such contiguous 
rural area includes any part of an incor- 
porated city or town that has a population 
exceeding 12,500 (as shown by the preceding 
decennial census). 

(d) AUTHORITY OF NATIONAL BANKS TO 
CONTINUE CERTAIN AGENCY ACTIVITIES.— 

(i) IN GENERAL.—A national bank or 
branch providing insurance pursuant to the 
provision repealed in section 77l(a) of the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991 may 
continue to provide insurance as agent or 
broker from any place in which the national 
bank or branch was located on May 1, 1991, 
if— 

(Ad) the national bank or branch was ac- 
tually providing insurance from that place 
as of May 1, 1991; 

“(ii) the insurance insures against the 
same types of risks as, or is otherwise func- 
tionally equivalent to, insurance that the 
national bank or branch was actually provid- 
ing as of May 1, 1991; and 

(ii) the insurance is provided only in the 
contiguous region to the place in which the 
national bank or branch is located, except 
that such insurance may not be provided in 
any county in which the national bank or 
branch was not actually providing insurance 
as of May 1, 1991; or 

) the insurance is provided as agent or 
broker to an individual to whom insurance 
was actually provided by the national bank 
as of November 21, 1991. 

(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS.—Insurance provided in a contiguous 
region by a national bank or branch pursu- 
ant to paragraph (1) may only be provided 
to— 

(A) an individual who is a resident of or 
employed in the contiguous region; 

(B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the contiguous region; 

(O) a person who is engaged in business in 
the contiguous region and has a business of- 
fice in such contiguous region, so long as 
such insurance is provided either with re- 
spect to— 

) an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the contiguous region, or 

“(ii) services or products provided in or 
from the contiguous region; or 

D) any other person, if the insurance is 
issued with respect to— 

“(i) real property located in the contiguous 
region; or 

(i) personal property that is principally 
located or used in the contiguous region. 

(3) CONTIGUOUS REGION DEFINED.—For pur- 
poses of this subsection, the term ‘contig- 
uous region’ means the county in which the 
national bank or branch is located and any 
county bordering on the county in which the 
national bank or branch is located, except 
for— 

A) any incorporated city or town with a 
population exceeding 30,000 (as shown by the 
preceding decennial census); or 
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B) any metropolitan area, as determined 
by the Office of Management and Budget. 

„% COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 


(e) STATE DEFINED.—For purposes of this 
section, the term ‘State’ has the same mean- 
ing as in section 3 of the Federal Deposit In- 
surance Act.“. 


(c) NATIONAL BANK INSURANCE ACTIVITIES 
THAT ARE INCIDENTAL TO BANKING ACTIVI- 
TIES.—The paragraph designated the “Sev- 
enth”’ of section 5136 of the Revised Statutes 
(12 U.S.C. 24 (Seventh)), as redesignated by 
this section, is amended by adding at the end 
the following: A national banking associa- 
tion may engage in activities pursuant to 
this paragraph that constitute providing in- 
surance as principal, agent, or broker, but 
only if such activities were lawfully engaged 
in by one or more national banks before May 
1, 1991. For the purposes of the previous sen- 
tence, activities were not lawfully engaged 
in before May 1, 1991, to the extent that they 
are finally adjudged as unlawful under laws 
in effect on May 1, 1991. A national banking 
association providing insurance pursuant to 
this paragraph shall comply with the laws 
governing the provision of insurance of the 
State in which such banking association is 
located, unless such State law is preempted 
by Federal law.“. 

(d) PROHIBITION ON MISREPRESENTATION AND 
NOTICE TO CUSTOMERS.—Section 18 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1828) is amended by adding at the end the fol- 
lowing new subsection: 


(t) MISREPRESENTATION OF GUARANTEES 
AND CUSTOMER DISCLOSURE.— 

(1) MISREPRESENTATION OF GUARANTEES,— 
It shall be unlawful for any person selling or 
offering to sell insurance in accordance with 
section 771 of the Comprehensive Deposit In- 
surance Reform and Taxpayer Protection 
Act of 1991 or other authority to represent or 
imply in any manner whatsoever that such 
insurance— 

(A) is guaranteed or approved by the 
United States or any agency or officer there- 
of; or 

B) is insured under this Act. 

‘*(2) CUSTOMER DISCLOSURE.— 

H(A) IN GENERAL.—An insured depository 
institution shall prominently disclose in 
writing to the institution’s customers pursu- 
ant to regulations prescribed by the appro- 
priate Federal banking agency, that insur- 
ance products offered, recommended, spon- 
sored, or sold by the institution— 

(i) are not deposits; 

(ii) are not insured under this Act; 

(iii) are not guaranteed by the insured de- 
pository institution; and 

(iv) are not otherwise the obligation of 
the insured depository institution. 

B) PROHIBITION ON JOINT MARKETING AC- 
TIVITIES.—No insurance products may be of- 
fered, recommended, or sold on the premises 
of an insured depository institution or to 
customers of the institution as part of joint 
marketing activities unless the person mar- 
keting such insurance products prominently 
discloses to its customers in writing, in addi- 
tion to the disclosures required in subpara- 
graph (A), that such person is not an insured 
depository institution and is separate and 
distinct from the insured depository institu- 
tion with which it shares marketing activi- 
ties. 
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(3) ENFORCEMENT.—The provisions of this 
subsection shall be enforced in accordance 
with section 8. 

(4) REGULATIONS.—The appropriate Fed- 
eral banking agencies shall promulgate regu- 
lations to implement this subsection not 
later than 1 year after the date of enactment 
of this subsection.”’. 

SEC. 705. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES OF BANKING SUBSIDIARIES 
OF BANK HOLDING COMPANIES. 

The Bank Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 13. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES OF BANKING SUBSIDI- 
ARIES. 

(a) IN GENERAL.—No bank holding com- 
pany may permit any subsidiary bank to 
provide insurance as agent or broker beyond 
the borders of the State in which the subsidi- 
ary bank is principally located, unless— 

1) the statutes of the host State ex- 
pressly authorize a bank principally located 
in another State to provide insurance in 
such host State, by language to that effect 
and not merely by implication; 

(2) the insurance is provided through a 
branch of the subsidiary bank, so long as the 
branch— 

(A) is located in the State in which the 
insurance is provided; 

B) is otherwise authorized by State or 
Federal law to provide such insurance; and 

„() is engaged primarily in banking ac- 
tivities, not insurance activities; 

(3) the insurance is provided pursuant to 
subsection (d) of section 5136B of the Revised 
Statutes, except that such insurance may 
not be provided— 

(A) in any place in the host State that is 
more than 7.5 miles from the place in which 
the national bank or branch is located; or 

(B) any incorporated cities or towns with 
a population exceeding 12,500 (as shown by 
the preceding decennial census); 

“(4) the insurance 

(A) insures against the same types of 
risks as, or is otherwise functionally equiva- 
lent to, insurance that the subsidiary bank 
or any subsidiary of that bank was providing 
as of May 1, 1991, beyond the borders of the 
State in which the subsidiary bank is prin- 
cipally located, and 

„B) is not provided pursuant to a statute 
enacted by a State after May 1, 1990; 

(5) the insurance is limited to assuring re- 
payment of the outstanding balance due ona 
specific extension of credit by the bank hold- 
ing company and any subsidiary (including 
the subsidiary bank) in the event of the 
death, disability, or involuntary unemploy- 
ment of the debtor; or 

66) the insurance is placed on real or per- 
sonal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 

„b) APPLICATION.—The restrictions of sub- 
section (a) shall not apply to any non-bank 
subsidiary of a bank. 

(e DEFINITIONS.— 

) PLACE IN WHICH INSURANCE IS PRO- 
VIDED.—For purposes of this section, the 
place in which insurance is provided includes 
the place in which an individual who pur- 
chases such insurance is domiciled. 

(2) PRINCIPALLY LOCATED DEFINED.—For 
purposes of this section, the State in which 
a bank is principally located is— 

(A) the State in which the bank is char- 
tered; or 

„) if the bank is a national bank, the 
State in which the bank has its main office. 
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(3) HOST STATE DEFINED.—For purposes of 
this section, the term ‘host State’ means a 
State in which a bank provides insurance 
other than the State in which the bank is 
principally located. 

d) NO AFFECT ON BANK HOLDING COMPANY 
INSURANCE ACTIVITIES.—Nothing in this sec- 
tion shall be deemed to affect the ability of 
a bank holding company to engage, directly 
or indirectly, in insurance activities that are 
permissible under sections 4(a)(2) and 
4(c)(8).”’. 

SEC. 706. SAFEGUARDS FOR SALE OF INSURANCE. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
the following new section at the appropriate 
place: 

“SEC. . SAFEGUARDS FOR SALE OF INSUR. 
ANCE BY INSURED INSTITUTIONS, 

(a) PROMINENT DISCLOSURE THAT INSUR- 
ANCE PRODUCTS ARE NOT FEDERALLY IN- 
SURED.—Pursuant to regulations issued by 
the Corporation, an insured depository insti- 
tution shall prominently disclose in writing 
to each of its customers that insurance prod- 
ucts sold, offered, or recommended by the in- 
sured depository institution are not deposits 
and are not insured by the Corporation, and, 
to the extent applicable, are neither guaran- 
teed by nor otherwise an obligation of an in- 
sured depository institution. 

(b) NO FAVORING OF CAPTIVE AGENTS.—No 
insured depository institution may, directly 
or indirectly— 

(I) require as a condition of providing any 
product or service to any customer, or any 
renewal of any contract for providing such 
product or service, that the customer ac- 
quire, finance, or negotiate any policy or 
contract of insurance through a particular 
insurer, agent, or broker; 

2) in connection with a loan or extension 
or credit that requires a borrower to obtain 
insurance, reject an insurance policy solely 
because such policy has been issued or under- 
written by any person who is not an affiliate 
of such institution; or 

“(3) impose any discriminatory require- 
ment on any insurance agent who is not af- 
filiate with the insured depository institu- 
tion that is not imposed on any insurance 
agent that is affiliated with such institution. 

(e) NO SOLICITATION OF CERTAIN INSUR- 
ANCE BEFORE PROVIDING LOAN COMMIT- 
MENTS,— 

(I) IN GENERAL.—No insured depository in- 
stitution may, directly or indirectly, solicit 
the purchase of any insurance required under 
the terms of any proposed loan or extension 
of credit from such insured depository insti- 
tution to a customer before the customer has 
received a written commitment with respect 
to such loan or extension of credit. 

“(2) EXCEPTION FOR INSURANCE REQUIRED 
FOR CREDIT AGREEMENT.—Nothing in this sec- 
tion shall prevent an insured depository in- 
stitution from placing insurance on real or 
personal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 

(d) RESTRICTIONS ON USE OF NONPUBLIC 
CUSTOMER INFORMATION.— 

“(1) IN GENERAL. No insured depository in- 
stitution may use, directly or indirectly, any 
nonpublic customer information for the pur- 
pose of providing insurance, except with the 
prior written consent of the customer. 

“(2) EXCEPTION FOR CREDIT-RELATED INSUR- 
ANCE.—For purposes of paragraph (1), the 
term ‘insurance’ does not include insur- 
ance— 

“(A) provided to assure the repayment of 
the outstanding balance due on an extension 
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of credit in the event of the death, disability, 
or involuntary unemployment of the debtor; 

“(B) provided on real or personal property 
obtained by or on behalf of an insured depos- 
itory institution in the event a debtor has 
failed to provide reasonable evidence of re- 
quired insurance in accordance with an ex- 
tension of credit; or 

() provided to assure the repayment of 
outstanding balances due in connection with 
an extension of credit in the event of the loss 
or damage to property used as collateral on 
such extension of credit. 

(3) RECORDS OF CUSTOMER CONSENT.—Any 
insured depository institution that obtains 
the consent of any customer to disclose 
nonpublic customer information shall main- 
tain appropriate records or other evidence of 
such consent. 

(4) DEFINITIONS.— 

(A) CUSTOMER DEFINED.—For purposes of 
this section, the term ‘customer’ means any 
person who, after January 1, 1992, establishes 
a credit relationship with an insured deposi- 
tory institution. 

(B) NONPUBLIC CUSTOMER INFORMATION DE- 
FINED.—For purposes of this section, the 
term ‘nonpublic customer information’ 
means information obtained from an individ- 
ual by an insured depository institution in 
connection with a loan or extension of cred- 
it, but does not include— 

(i) customers’ names and addresses (un- 
less a customer has specified otherwise); 

(i) information that could be obtained 
from unaffiliated credit bureaus or similar 
companies in the ordinary course of busi- 
ness; or 

(Iii) information that is customarily pro- 
vided to unaffiliated credit bureaus or simi- 
lar companies in the ordinary course of busi- 
ness by insured depository institutions that 
do not provide insurance. 

(5) ADDITIONAL RESTRICTIONS.—The Cor- 
poration may, by regulation or order, pre- 
scribe such additional restrictions and re- 
quirements as may be necessary or appro- 
priate to avoid any significant risk to in- 
sured depository institutions, protect cus- 
tomers, and avoid conflicts of interest or 
other abuses.”’. 

SEC. 707. INSURANCE UNDERWRITING IN BANK 
RESTRICTED. 

(a) IN GENERAL.—Section 24 of the Federal 
Deposit Insurance Act (as added by section 
211(a) of the Act) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

f) INSURANCE UNDERWRITING.— 

(I) IN GENERAL.—No insured State bank or 
any of its subsidiaries may provide insurance 
as principal except to the extent that a na- 
tional bank may lawfully provide insurance 
as principal. 

(2) CONTINUATION OF EXISTING ACTIVI- 
TIES.—Notwithstanding paragraph (1), an in- 
sured State bank or any of its subsidiaries 
that was lawfully providing insurance as 
principal in a State on November 21, 1991, 
may continue to provide, as principal, insur- 
ance of the same type to residents of the 
State (including companies or partnerships 
incorporated in, organized under the laws of, 
licensed to do business in, or having an office 
in the State, but only on behalf of their em- 
ployees resident in or property located in the 
State), individuals employed in the State, 
and any other person to whom the bank or 
subsidiary has provided insurance as prin- 
cipal, without interruption, since such per- 
son resided in or was employed in such 
State. 


CONGRESSIONAL RECORD—SENATE 


(3) EXCEPTION FOR CERTAIN FEDERALLY RE- 
INSURED CROP INSURANCE.—Notwithstanding 
paragraph (1), an insured State bank or any 
of its subsidiaries that provided insurance on 
or before September 30, 1991, that was rein- 
sured in whole or in part by the Federal Crop 
Insurance Corporation may continue to pro- 
vide such insurance.“ 

(b) EFFECTIVE DATE; TRANSITION RULE.— 

(1) EFFECTIVE DATE.—The amendment 
made by this section shall take effect 90 days 
after the date of enactment of this Act. 

(2) TRANSITION RULE.—An insured State 
bank or subsidiary of an insured State bank 
that, as of the date of enactment of this Act, 
was lawfully engaged in any activity prohib- 
ited by this section may continue to engage 
in that activity during the period ending one 
year after that date of enactment. 

TITLE VIII—THRIFT-TO-BANK 
CONVERSIONS 
SEC. 801. SHORT TITLE. 

This title may be cited as the Thrift-To- 
Bank Conversion Act of 1991". 

SEC. 802, STREAMLINING CONVERSION PROCE- 
DURES. 


(a) AMENDMENT TO THE NATIONAL BANK 
AcT.—Section 5154 of the Revised Statutes 
(12 U.S.C. 35) is amended to read as follows: 
“SEC. 5184. ORGANIZATION OF SAVINGS ASSOCIA- 

TIONS OR STATE BANKS AS NA- 
TIONAL BANKS. 

(a) CONVERSION AUTHORITY.—A savings as- 
sociation or State bank, as defined in section 
3 of the Federal Deposit Insurance Act, in- 
cluding a bank or savings association owned 
in mutual form, may be converted into a na- 
tional bank if— 

“(1) the institution has capital sufficient 
to entitle it to become a national bank under 
applicable provisions of law; and 

2) such conversion 

“(A) is approved by the vote of not less 
than 51 percent of the total outstanding 
votes of the institution’s shareholders or 
members; 

“(B) would not be in contravention of any 
applicable Federal or State law; and 

(C) is approved by the Comptroller of the 
Currency (hereafter in this section referred 
to as the ‘Comptroller’). 

„b) POST-CONVERSION RIGHTS, DUTIES, AND 
AUTHORITIES.—After the conversion of a de- 
pository institution into a national bank in 
accordance with subsection (a)— 

(i) the directors of the depository institu- 
tion may continue to be directors of the na- 
tional bank until others are elected or ap- 
pointed in accordance with applicable Fed- 
eral law; 

“(2) the directors of the institution may 
execute the articles of association and orga- 
nization certificate by a majority of the di- 
rectors of the depository institution, and 
such certificate shall declare that the owners 
of 51 percent of the capital stock or 51 per- 
cent of the total outstanding votes, as the 
case may be, have authorized the directors 
to make such certificate and to convert the 
depository institution into a national bank; 
and 

(3) a majority of the directors, after exe- 
cuting the articles of association and the or- 
ganization certificate, shall have power to 
execute all other papers and to do whatever 
may be required to make its organization 
perfect and complete as a national bank. 

“(c) SHARE AMOUNTS AFTER CONVERSION.— 
The shares of a depository institution that 
converts to a national bank in accordance 
with this section may continue to be for the 
same amount each as they were before the 
conversion. 

d) STOCKHOLDER AND EMPLOYEE RIGHTS.— 
When the Commission has given to a con- 
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verting depository institution a certificate 
that the provisions of this title have been 
complied with, the converted depository in- 
stitution, and all of its stockholders, offi- 
cers, and employees shall have the same 
powers and privileges, and shall be subject to 
the same duties, liabilities, and regulations, 
in all respects, as have been prescribed under 
Federal law for institutions originally orga- 
nized as national banks. 

(e) RETENTION OF ASSETS.—The Commis- 
sion may, in its discretion and subject to 
such conditions as it may prescribe, permit a 
depository institution that converts to a na- 
tional bank under this section to retain and 
carry, at a value determined by the Commis- 
sion, such of the assets of the converting de- 
pository institution that do not conform to 
the legal requirements relative to assets ac- 
quired and held by national banks. 

“(f) INCLUSION OF ‘NATIONAL’ IN INSTITU- 
TION’S NAME.—The name of an institution re- 
sulting from a conversion under this section 
shall include the word ‘national’.”’. 

(b) AMENDMENT TO THE HOME OWNERS’ LOAN 
AcT.—Section 5(i) of the Home Owners’ Loan 
Act (12 U.S.C. 1464(i)) is amended— 

(1) by redesignating paragraph (4) as para- 
graph (8); and 

(2) by inserting after paragraph (3) the fol- 
lowing new paragraphs: 

"(4) CONVERSION OF FEDERAL OR STATE SAV- 
INGS ASSOCIATION TO NATIONAL BANK.— 

“(A) IN GENERAL.—A Federal savings asso- 
ciation or a State savings association may 
convert into a national bank if such conver- 
sion— 

“(i) is agreed to by a vote of members or 
security holders, in person or by proxy, ata 
special meeting called to consider such ac- 
tion, as specified by section 5154 of the Re- 
vised Statutes; and 

(ii) complies in all other respects with the 
requirements of section 5154 of the Revised 
Statutes and any regulations issued there- 
under. 

(B) NOTICE.—Notice of the meeting re- 
ferred to in subparagraph (A)(i) shall be 
given in accordance with paragraph 
(3)(A)Gii). 

“(C) EFFECTIVE DATE.—A conversion under 
this paragraph shall be effective on the date 
that all the provisions of this Act and sec- 
tion 5154 of the Revised Statutes are fully 
complied with, and upon the issuance of a 
certificate of authority to commence bank- 
ing by the Comptroller of the Currency in ac- 
cordance with section 5169 of the Revised 
Statutes. 

D) REGULATORY AUTHORITY.—The Comp- 
troller of the Currency may prescribe such 
rules or regulations applicable to a national 
bank that results from the conversion of a 
Federal savings association or a State sav- 
ings association under this paragraph, in- 
cluding any requirement that the resulting 
national bank assume and maintain any liq- 
uidation account obligations of the convert- 
ing institution, that the Comptroller of the 
Currency determines to be appropriate. 

(E) APPROVAL REQUIREMENTS.— 

“(i) IN GENERAL.—Except as provided in 
clauses (ii) and (iii), no approval is required 
under this section for the conversion of any 
savings association into a national bank, 
other than the approval of the Comptroller 
of the Currency, as prescribed by section 5154 
of the Revised Statutes. 

(ii) EXCEPTION.—If a mutual savings asso- 
ciation converts into a national bank, ap- 
proval by the Comptroller of the Currency 
shall be required for that aspect of the con- 
version which relates to the conversion of 
the institution to the stock form of owner- 
ship. 
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(Iii) STATE SAVINGS ASSOCIATION CONVER- 
SIONS.—Approval of a State savings associa- 
tion conversion to a national bank under 
this paragraph, shall be subject to any appli- 
cable laws of the State in which the home of- 
fice of the State savings association is lo- 
cated. 

5) CONVERSION OF FEDERAL SAVINGS ASSO- 
CIATION TO STATE BANK.— 

“(A) IN GENERAL.—A Federal savings asso- 
ciation that is adequately capitalized (as de- 
fined in section 37 of the Federal Deposit In- 
surance Act) may convert into a State bank 
organized pursuant to the laws of the State 
in which the home office of such Federal sav- 
ings association is located if— 

(i) the State permits the conversion of a 
Federal savings association into a State 
bank; and 

(ii) such conversion— 

J) is determined upon the vote in favor of 
such conversion cast in person or by proxy at 
a special meeting of members or stockhold- 
ers called to consider such action, as speci- 
fied by the law of the State in which the 
home office of the Federal savings associa- 
tion is located, and 

(I) complies in all other respects with 
the requirements of such State law for the 
conversion of a Federal savings association 
into a State bank. 

B) NOTICE.—Notice of the meeting re- 
ferred to in subparagraph (A)(i) shall be 
given in accordance with paragraph 
(3)(A) (lit). 

“(C) EFFECTIVE DATE.—A conversion under 
this paragraph shall be effective upon the 
date that all the provisions of this Act shall 
have been fully complied with, and upon the 
issuance of a new charter by the State in 
which the savings association is located. 

„D) REGULATORY AUTHORITY.—The appro- 
priate State regulatory authority may pre- 
scribe such rules or regulations applicable to 
a bank that results from the conversion of a 
Federal savings association, including any 
requirement that the resulting bank assume 
and maintain any liquidation account obli- 
gations of the converting institution, that 
such regulatory authority determines to be 
appropriate. 

E) APPROVAL REQUIREMENTS.— 

““(i) IN GENERAL.—Except as provided in 
clause (ii), no approval shall be required for 
the conversion of any Federal sayings asso- 
ciation into a State bank other than the ap- 
proval of the appropriate State regulatory 
authority of the State in which the home of- 
fice of the Federal savings association is lo- 
cated. 

(i) EXCEPTION.—If a Federal mutual sav- 
ings association converts into a State bank, 
approval by the Office of Thrift Supervision 
shall be required for that aspect of the con- 
version which relates to the conversion of 
the institution to the stock form of owner- 
ship. 

686) CONVERSIONS BY STATE SAVINGS ASSO- 
CIATIONS TO STATE BANKS,— 

(A) NO APPROVAL FOR CONVERSION,—Ex- 
cept as provided in subparagraph (B), no ap- 
proval shall be required under this sub- 
section for the conversion of a State savings 
association, as defined in section 3(b)(3) of 
the Federal Deposit Insurance Act, into a 
State bank other than the approval of the 
appropriate State regulatory authority of 
the State in which the home office of the 
State savings association is located. 

(B) CONVERSION TO STOCK FORM OF OWNER- 
SHIP.—If a State mutual savings association 
converts to a State bank under this para- 
graph, approval by the Comptroller of the 
Currency shall be required for that aspect of 
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the conversion which relates to the conver- 
sion of the institution to the stock form of 
ownership. 

%%) DEFINITION OF STATE BANK.—For pur- 
poses of paragraphs (5) and (6), the term 
‘State bank’ shall have the same meaning as 
in section 3(a)(2) of the Federal Deposit In- 
surance Act.“. 

(c) SAFEGUARDS ON CERTAIN SAVINGS 
BANKS.— 

(1) IN GENERAL.—Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is 
amended by adding at the end the following 
new subsection: 

(t) SAFEGUARDS ON CERTAIN SAVINGS 
BANKS.—The following provisions shall apply 
to any insured savings bank resulting from a 
conversion under section 5(i)(5) of the Home 
Owners’ Loan Act and any savings bank that 
is a direct or indirect successor to that sav- 
ings bank: 

“(1) RISKY ACTIVITIES.—Section 28 shall 
apply to the savings bank in the same man- 
ner and to the same extent as if the savings 
bank were a savings association. 

02) LOANS TO ONE BORROWER.—Section 5200 
of the Revised Statutes shall apply to the 
savings bank in the same manner and to the 
same extent as if the savings bank were a na- 
tional bank. 

‘(3) SEPARATE CAPITALIZATION REQUIRED 
FOR CERTAIN SUBSIDIARIES.— 

H(A) IN GENERAL.—In determining compli- 
ance with any applicable capital standards, 
all of the savings bank’s investments in and 
extensions of credit to any subsidiary en- 
gaged in activities not permissible for a na- 
tional bank shall be deducted from the sav- 
ings bank's capital. 

B) EXCEPTIONS.— 

(i) AGENCY ACTIVITIES.—Subparagraph (A) 
does not apply with respect to a subsidiary 
engaged, solely as agent for its customers, in 
activities not permissible for a national 
bank unless the Corporation, in its sole dis- 
cretion, determines that, in the interests of 
safety and soundness, this subparagraph 
should cease to apply to that subsidiary. 

(ii) MORTGAGE BANKING SUBSIDIARIES.— 
Subparagraph (A) does not apply with re- 
spect to the savings bank’s investments in 
and extensions of credit to a subsidiary en- 
gaged solely in mortgage banking activities. 

“(C) TRANSITIONAL RULE.— 

„i INCLUSION IN CAPITAL,—Notwithstand- 
ing subparagraph (A), if a savings bank’s 
subsidiary was, as of April 12, 1989, engaged 
in activities not permissible for a national 
bank, the savings bank may include in cal- 
culating capital the applicable percentage 
(set forth in clause (ii)) of the lesser of— 

(I) the savings bank’s investments in and 
extensions of credit to the subsidiary on 
April 12, 1989; or 

(II) the savings bank's investments in and 
extensions of credit to the subsidiary on the 
date as of which the savings bank’s capital is 
being determined. 

“(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is as follows: 


“For the following The acceptable 
period: percentage is: 
Prior to July 1, 1992 .. 75 

July 1, 1992-June 30, 
FFC 60 
July 1, 1993-June 30, 

TODS cas ESEN SF 40 
Thereafter . . . .... 0. 


(Iii) FDIC’s DISCRETION TO PRESCRIBE 
LESSER PERCENTAGE.—The Corporation may 
prescribe, by order, with respect to a par- 
ticular savings bank, an applicable percent- 
age that is less than the percentage pre- 
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scribed by clause (ii) if the Corporation de- 
termines, in its sole discretion, that the use 
of the greater percentage would, under the 
circumstances, constitute an unsafe or un- 
sound practice or be likely to result in the 
bank's being in an unsafe or unsound condi- 
tion. 

“(4) TRANSACTIONS WITH AFFILIATES,—The 
savings bank may not engage in any trans- 
action that would be prohibited under sec- 
tion 11(a)(1) of the Home Owners’ Loan Act if 
the savings bank were a savings association. 

“(5) PARENT COMPANY SUBJECT TO BANK 
HOLDING COMPANY ACT OF 1956.—Section 
10(7)(1) of the Home Owners’ Loan Act does 
not apply with respect to the savings bank.”. 

(2) CONFORMING AMENDMENT TO HOME OWN- 
ERS’ LOAN ACT.—Section 10(/)(1) of the Home 
Owners’ Loan Act (12 U.S.C. 1467a(1)(1)) is 
amended by striking “other provision of 
law.“ and inserting provision of the Bank 
Holding Company Act of 1956, but subject to 
section 18(t)(5) of the Federal Deposit Insur- 
ance Act,“. 

SEC. 803. RETENTION OF EXISTING IN-STATE 
BRANCHES BY SAVINGS ASSOCIA- 
TIONS THAT CONVERT TO NATIONAL 
BANKS, 

Section 5155(b) of the Revised Statutes (12 
U.S.C. 36(b)) is amended— 

(1) by redesignating paragraph (2) as para- 
graph (4); and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

62) A national bank resulting from the 
conversion of a Federal or State savings as- 
sociation (as such terms are defined in sec- 
tion 3 of the Federal Deposit Insurance Act) 
may retain and operate as a branch any of- 
fice that was a branch of the savings associa- 
tion immediately prior to conversion if such 
office— 

(A) is located in the same State in which 
the national bank has its main office; and 

“(B) was lawfully and continuously oper- 
ated by the savings association as a branch 
for a period of not less than 2 years prior to 
such conversion. 

(3) Notwithstanding paragraph (2), a na- 
tional bank resulting from the conversion of 
a Federal or State savings association that 
was, prior to such conversion, a subsidiary of 
a bank holding company (as defined in sec- 
tion 2 of the Bank Holding Company Act of 
1956), may not retain and operate as a branch 
any office that would otherwise not be per- 
mitted for a national bank.“ 

SEC. 804. NO RECAPTURE OF THRIFT RESERVES 
ON CONVERSION. 

(a) IN GENERAL.—It is the sense of the Con- 
gress that it would be in the public interest 
to enact legislation as follows: Notwith- 
standing any other provision of law to the 
contrary, a domestic building and loan asso- 
ciation, mutual savings bank, or cooperative 
bank to which section 593 of the Internal 
Revenue Code of 1986 applies which becomes 
a bank within the meaning of section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813) and continues to meet the requirements 
of section 7701(a)(19)(C) of the Internal Reve- 
nue Code of 1986 shall not be required to 
treat as income for Federal income tax pur- 
poses any amounts previously deducted by 
such institutions under section 593 of such 
Code because it ceases to meet any other re- 
quirement of section 7701(a)(19) of such Code. 

(b) CONFORMING TAX LEGISLATION.—Not 
later than 90 days after the date of enact- 
ment of this Act, the Secretary of the Treas- 
ury shall submit to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate, a draft of amendments to the Internal 
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Revenue Code of 1986 necessary to reflect the 
provisions of subsection (a). 

TITLE IX—FINANCIAL INSTITUTIONS 

ENFORCEMENT IMPROVEMENTS ACT 
SEC. 901. SHORT TITLE. 

This title may be cited as the Financial 
Institutions Enforcement Improvements 
Act“. 

Subtitle A— Termination of Charters, 
Insurance, and Offices 


(a) NATIONAL BANKS.—Section 5239 of the 
Revised Statutes (12 U.S.C. 93) is amended by 
adding at the end the following: 

“(c) FORFEITURE OF FRANCHISE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORT- 
ING OF FENSES.— 

““(1) IN GENERAL.— 

“(AXi) CONVICTION OF TITLE 18 OFFENSES.— 
If a national bank, a Federal branch, or Fed- 
eral agency has been convicted of any crimi- 
nal offense described in section 1956 or 1957 of 
title 18, United States Code, the Attorney 
General shall provide to the Office of the 
Comptroller of the Currency a written notifi- 
cation of the conviction and shall include a 
certified copy of the order of conviction from 
the court rendering the decision. 

“(ii) NOTICE OF TERMINATION; PRETERMINA- 
TION HEARING.—After receiving written noti- 
fication from the Attorney General of such a 
conviction, the Office of the Comptroller of 
the Currency shall issue to the national 
bank, Federal branch, or Federal agency a 
notice of the Comptroller’s intention to ter- 
minate all rights, privileges, and franchises 
of the bank, Federal branch, or Federal agen- 
cy and schedule a pretermination hearing. 

B) CONVICTION OF TITLE 31 OFFENSES.—If a 
national bank, a Federal branch, or a Fed- 
eral agency is convicted of any offense pun- 
ishable under section 5322 of title 31, United 
States Code, after receiving written notifica- 
tion from the Attorney General, the Office of 
the Comptroller of the Currency may issue 
to the national bank, Federal branch, or 
Federal agency a notice of the Comptroller's 
intention to terminate all rights, privileges, 
and franchises of the bank, Federal branch, 
or Federal agency and schedule a 
pretermination hearing. 

(C) JUDICIAL REVIEW.—Section 8(h) of the 
Federal Deposit Insurance Act shall apply to 
any proceeding under this subsection. 

(2) FACTORS TO BE CONSIDERED.—In deter- 
mining whether a franchise shall be forfeited 
under paragraph (1), the Comptroller of the 
Currency shall consider— 

(A) the degree to which senior manage- 
ment officials knew of, or were involved in, 
the solicitation of illegally derived funds or 
the money laundering operation; 

“(B) whether the interest of the local com- 
munity in adequate depository and credit 
services would be threatened by the forfeit- 
ure of the franchise; 

„() whether the bank, Federal branch, or 
Federal agency has fully cooperated with law 
enforcement authorities with respect to the 
conviction; 

„D) whether there will be any losses to 
any Federal deposit insurance fund or the 
Resolution Trust Corporation; and 

E) whether the bank, Federal branch, or 
Federal agency maintained at the time of 
the conviction, according to the review of 
the Comptroller of the Currency, a program 
of money laundering deterrence and compli- 
ance that clearly exceeded federally required 
deterrence and compliance measures; ade- 
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quately monitored the activities of its offi- 
cers, employees, and agents to ensure com- 
pliance; and promptly reported suspected 
violations to law enforcement authorities. 

(3) SUCCESSOR LIABILITY.—This subsection 
does not apply to a successor to the interests 
of, or a person who acquires, a bank, a Fed- 
eral branch, or a Federal agency that vio- 
lated a provision of law described in para- 
graph (1), if the successor succeeds to the in- 
terests of the violator, or the acquisition is 
made, in good faith and not for purposes of 
evading this subsection or regulations pre- 
scribed under this subsection. 

(4) DEFINITION.—For purposes of this sub- 
section, the term ‘senior management offi- 
cials’ means those individuals who exercise 
major supervisory contro] within a national 
bank, including members of the board of di- 
rectors and individuals who own or control 
10 percent or more of the outstanding voting 
stock of the bank or its holding company. If 
the institution is a Federal branch or Fed- 
eral agency (as those terms are defined under 
section 1(b) of the Internationa) Banking Act 
of 1978) of a foreign institution, the term 
‘senior management officials’ means those 
individuals who exercise major supervisory 
control within any branch of that foreign in- 
stitution located within the United States. 
The Comptroller of the Currency shall by 
regulation specify which officials of a na- 
tional bank shall be treated as senior man- 
agement officials for the purpose of this sub- 
section.“. 

(b) FEDERAL SAVINGS ASSOCIATION S.—Sec- 
tion 5 of the Home Owners’ Loan Act (12 
U.S.C. 1464) is amended by adding at the end 
the following: 

““(w) FORFEITURE OF FRANCHISE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORT- 
ING OFFENSES.— 

“(1) IN GENERAL.— 

“(A)(i) CONVICTION OF TITLE 18 OFFENSES.— 
If a Federal savings association has been 
convicted of any criminal offense described 
in section 1956 or 1957 of title 18, United 
States Code, the Attorney General shall pro- 
vide to the Director of the Office of Thrift 
Supervision a written notification of the 
conviction and shall include a certified copy 
of the order of conviction from the court ren- 
dering the decision. 

(ii) NOTICE OF TERMINATION; PRETERMINA- 
TION HEARING.—After receiving written noti- 
fication from the Attorney General of such a 
conviction, the Director of the Office of 
Thrift Supervision shall issue to the savings 
association a notice of the Director’s inten- 
tion to terminate all rights, privileges, and 
franchises of the savings association and 
schedule a pretermination hearing. 

(B) CONVICTION OF TITLE 31 OFFENSES.—If a 
Federal savings association is convicted of 
any offense punishable under section 5322 of 
title 31, United States Code, after receiving 
written notification from the Attorney Gen- 
eral, the Director of the Office of Thrift Su- 
pervision may issue to the savings associa- 
tion a notice of the Director's intention to 
terminate all rights, privileges, and fran- 
chises of the savings association and sched- 
ule a pretermination hearing. 

0) JUDICIAL REVIEW.—Subsection 
(d)(1)(B)(vii) shall apply to any proceeding 
under this subsection. 

(2) FACTORS TO BE CONSIDERED.—In deter- 
mining whether a franchise shall be forfeited 
under paragraph (1), the Office of Thrift Su- 
pervision shall consider— 

„(A) the degree to which senior manage- 
ment officials knew of, or were involved in, 
the solicitation of illegally derived funds or 
the money laundering operation; 
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(B) whether the interest of the local com- 
munity in adequate depository and credit 
services would be threatened by the forfeit- 
ure of the franchise; 

“(C) whether the association has fully co- 
operated with law enforcement authorities 
with respect to the conviction; 

„D) whether there will be any losses to 
any Federal deposit insurance fund or the 
Resolution Trust Corporation; and 

(E) whether the association maintained 
at the time of the conviction, according to 
the review of the Director of the Office of 
Thrift Supervision, a program of money 
laundering deterrence and compliance that 
clearly exceeded federally required deter- 
rence and compliance measures; adequately 
monitored the activities of its officers, em- 
ployees, and agents to ensure compliance; 
and promptly reported suspected violations 
to law enforcement authorities. 

(3) SUCCESSOR LIABILITY.—This subsection 
does not apply to a successor to the interests 
of, or a person who acquires, a savings asso- 
ciation that violated a provision of law de- 
scribed in paragraph (1), if the successor suc- 
ceeds to the interests of the violator, or the 
acquisition is made, in good faith and not for 
purposes of evading this subsection or regu- 
lations prescribed under this subsection. 

(4) DEFINITION.—For purposes of this sub- 
section, the term ‘senior management offi- 
cials’ means those individuals who exercise 
major supervisory control within a savings 
association, including members of the board 
of directors and individuals who own or con- 
trol 10 percent or more of the outstanding 
voting stock of the savings association or its 
holding company. The Office of Thrift Super- 
vision shall by regulation specify which offi- 
cials of a savings association shall be treated 
as senior management officials for the pur- 
pose of this subsection.”’. 

(c) FEDERAL CREDIT UNIONS.—Title I of the 
Federal Credit Union Act (12 U.S.C. 1752 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 131. FORFEITURE OF ORGANIZATION CER- 
TIFICATE FOR MONEY LAUNDERING 
OR CASH TRANSACTION REPORTING 
OFFENSES, 


(a) FORFEITURE OF FRANCHISE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORT- 
ING OFFENSES,.— 

‘(1M A) CONVICTION OF TITLE is OFFENSES.— 
If a credit union has been convicted of any 
criminal offense described in section 1956 or 
1967 of title 18, United States Code, the At- 
torney General shall provide to the Board a 
written notification of the conviction and 
shall include a certified copy of the order of 
conviction from the court rendering the de- 
cision. 

“(B) NOTICE OF TERMINATION; PRETERMINA- 
TION HEARING.—After receiving written noti- 
fication from the Attorney General of such a 
conviction, the Board shall issue to such 
credit union a notice of its intention to ter- 
minate all rights, privileges, and franchises 
of the credit union and schedule a 
pretermination hearing. 

02) CONVICTION OF TITLE 31 OFFENSES.—If a 
credit union is convicted of any offense pun- 
ishable under section 5322 of title 31, United 
States Code, after receiving written notifica- 
tion from the Attorney General, the Board 
may issue to such credit union a notice of its 
intention to terminate all rights, privileges, 
and franchises of the credit union and sched- 
ule a pretermination hearing. 

(3) JUDICIAL REVIEW.—Section 206(j) shall 
apply to any proceeding under this section. 

) FACTORS To BE CONSIDERED.—In deter- 
mining whether a franchise shall be forfeited 
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under subsection (a), the Board shall con- 
sider— 

“(1) the degree to which senior manage- 
ment officials knew of, or were involved in, 
the solicitation of illegally derived funds or 
the money laundering operation; 

„) whether the interest of the local com- 
munity in adequate depository and credit 
services would be threatened by the forfeit- 
ure of the franchise; 

*(3) whether the credit union has fully co- 
operated with law enforcement authorities 
with respect to the conviction; 

4) whether there will be any losses to the 
credit union share insurance fund; and 

“(5) whether the credit union maintained 
at the time of the conviction, according to 
the review of the Board, a program of money 
laundering deterrence and compliance that 
clearly exceeded federally required deter- 
rence and compliance measures; adequately 
monitored the activities of its officers, em- 
ployees, and agents to ensure compliance; 
and promptly reported suspected violations 
to law enforcement authorities. 

(e) SUCCESSOR LIABILITY.—This section 
does not apply to a successor to the interests 
of, or a person who acquires, a credit union 
that violated a provision of law described in 
subsection (a), if the successor succeeds to 
the interests of the violator, or the acquisi- 
tion is made, in good faith and not for pur- 
poses of evading this section or regulations 
prescribed under this section. 

d) DEFINITION.—For purposes of this sec- 
tion, the term ‘senior management officials’ 
means those individuals who exercise major 
supervisory control within a credit union, in- 
cluding members of the board of directors. 
The Board shall by regulation specify which 
officials of a credit union shall be treated as 
senior management officials for the purpose 
of this section.“. 

SEC. 912. TERMINATING INSURANCE OF STATE 
DEPOSITORY INSTITUTIONS CON- 
VICTED OF MONEY LAUNDERING OR 
CASH TRANSACTION REPORTING OF- 
FENSES, 

(a) STATE BANKS AND SAVINGS ASSOCIA- 
TIONS.— 

(1) IN GENERAL.—Section 8 of the Federal 
Deposit Insurance Act (12 U.S.C. 1818) is 
amended by adding at the end the following 
new subsection: 

“(v) TERMINATION OF INSURANCE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORT- 
ING OFFENSES.— 

“(1) IN GENERAL,— 

(A)) CONVICTION OF TITLE 18 OFFENSES.— 
If an insured State depository institution, 
including a State branch of a foreign institu- 
tion, has been convicted of any criminal of- 
fense described in section 1956 or 1957 of title 
18, United States Code, the Attorney General 
shall provide to the Corporation a written 
notification of the conviction and shall in- 
clude a certified copy of the order of convic- 
tion from the court rendering the decision. 

“(i) NOTICE OF TERMINATION; TERMINATION 
HEARING.—After receipt of written notifica- 
tion from the Attorney General by the Cor- 
poration of such a conviction, the Board of 
Directors shall issue to the insured deposi- 
tory institution a notice of its intention to 
terminate the insured status of the insured 
depository institution and schedule a hear- 
ing on the matter, which shall be conducted 
in all respects as a termination hearing pur- 
suant to paragraphs (3) through (5) of sub- 
section (a). 

“(B) CONVICTION OF TITLE 31 OFFENSES.—If 
an insured State depository institution, in- 
cluding a State branch of a foreign institu- 
tion, is convicted of any offense punishable 
under section 5322 of title 31, United States 
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Code, after receipt of written notification 
from the Attorney General by the Corpora- 
tion, the Board of Directors may initiate 
proceedings to terminate the insured status 
of the insured depository institution in the 
manner described in subparagraph (A). 

‘(C) NOTICE TO STATE SUPERVISOR.—The 
Corporation shall simultaneously transmit a 
copy of any notice issued under this para- 
graph to the appropriate State financial in- 
stitutions supervisor. 

(2) FACTORS TO BE CONSIDERED.—In deter- 
mining whether to terminate insurance 
under paragraph (1), the Board of Directors 
shall consider— 

(A) the degree to which senior manage- 
ment officials knew of, or were involved in, 
the solicitation of illegally derived funds or 
the money laundering operation; 

„B) whether the interest of the local com- 
munity in adequate depository and credit 
services would be threatened by the forfeit- 
ure of the franchise; 

(C) whether the institution has fully co- 
operated with law enforcement authorities 
with respect to the conviction; 

„D) whether there will be any losses to 
the Federal deposit insurance funds or the 
Resolution frust Corporation; and 

„F) whether the institution maintained at 
the time of the conviction, according to the 
review of the Corporation, a program of 
money laundering deterrence and compli- 
ance that clearly exceeded federally required 
deterrence and compliance measures; ade- 
quately monitored the activities of its offi- 
cers, employees, and agents to ensure com- 
pliance; and promptly reported suspected 
violations to law enforcement authorities. 

3) NOTICE TO STATE BANKING SUPERVISOR 
AND PUBLIC.—When the order to terminate 
insured status initiated pursuant to this sub- 
section is final, the Board of Directors 
shall— 

A) notify the State banking supervisor of 
any State depository institution described in 
paragraph (1) and the Office of Thrift Super- 
vision, where appropriate, at least 10 days 
prior to the effective date of the order of ter- 
mination of the insured status of such depos- 
itory institution, including a State branch of 
a foreign bank; and 

B) publish notice of the termination of 
the insured status of the depository institu- 
tion in the Federal Register. 

‘(4) DEPOSITS UNINSURED.—Upon termi- 
nation of the insured status of any State de- 
pository institution pursuant to paragraph 
(1), the deposits of such depository institu- 
tion shall be treated in accordance with sec- 
tion 8(a)(7). 

(5) SUCCESSOR LIABILITY.—This subsection 
does not apply to a successor to the interests 
of, or a person who acquires, an insured de- 
pository institution that violated a provision 
of law described in paragraph (1), if the suc- 
cessor succeeds to the interests of the viola- 
tor, or the acquisition is made, in good faith 
and not for purposes of evading this sub- 
section or regulations prescribed under this 
subsection. 

“(6) DEFINITION.—For purposes of this sub- 
section, the term ‘senior management offi- 
cials’ means those individuals who exercise 
major supervisory control within an insured 
depository institution, including members of 
the board of directors and individuals who 
own or control 10 percent or more of the out- 
standing voting stock of such institution or 
its holding company. If the institution is a 
State branch of a foreign institution, the 
term ‘senior management officials’ means 
those individuals who exercise major super- 
visory control within any branch of that for- 
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eign institution located within the United 
States. The Board of Directors shall by regu- 
lation specify which officials of an insured 
State depository institution shall be treated 
as senior management officials for the pur- 
pose of this subsection.’’. 

(2) TECHNICAL AMENDMENT.—Section 8(a)(3) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1818(a)(3)) is amended by inserting ‘‘of 
this subsection or subsection (v)" after sub- 
paragraph (B)“. 

(b) STATE CREDIT UNIONS.—Section 206 of 
the Federal Credit Union Act (12 U.S.C. 1786) 
is amended by adding at the end the follow- 
ing new subsection: 

(u) TERMINATION OF INSURANCE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORT- 
ING OFFENSES.— 

(I) IN GENERAL.—(A)(i) If an insured State 
credit union has been convicted of any crimi- 
nal offense described in section 1956 or 1957 of 
title 18, United States Code, the Attorney 
General shall provide to the Board a written 
notification of the conviction and shall in- 
clude a certified copy of the order of convic- 
tion from the court rendering the decision. 

(ii) After written notification from the 
Attorney General to the Board of Directors 
of such a conviction, the Board shall issue to 
such insured credit union a notice of its in- 
tention to terminate the insured status of 
the insured credit union and schedule a hear- 
ing on the matter, which shall be conducted 
as a termination hearing pursuant to sub- 
section (b) of this section, except that no pe- 
riod for correction shall apply to a notice is- 
sued under this subparagraph. 

B) If a credit union is convicted of any 
offense punishable under section 5322 of title 
31, United States Code, after prior written 
notification from the Attorney General, the 
Board may initiate proceedings to terminate 
the insured status of such credit union in the 
manner described in subparagraph (A). 

“(C) The Board shall simultaneously trans- 
mit a copy of any notice under this para- 
graph to the appropriate State financial in- 
stitutions supervisor. 

(2) FACTORS TO BE CONSIDERED.—In deter- 
mining whether to terminate insurance 
under paragraph (1), the Board shall con- 
sider— 

„(A) the degree to which senior manage- 
ment officials knew of, or were involved in, 
the solicitation of illegally derived funds or 
the money laundering operation; 

„B) whether the interest of the local com- 
munity in adequate depository and credit 
services would be threatened by the forfeit- 
ure of the franchise; 

(C) whether the credit union has fully co- 
operated with law enforcement authorities 
with respect to the conviction; 

„D) whether there will be any losses to 
the credit union share insurance fund; and 

E) whether the credit union maintained 
at the time of the conviction, according to 
the review of the Board, a program of money 
laundering deterrence and compliance that 
clearly exceeded federally required deter- 
rence and compliance measures; adequately 
monitored the activities of its officers, em- 
ployees, and agents to ensure compliance; 
and promptly reported suspected violations 
to law enforcement authorities. 

(3) NOTICE TO STATE CREDIT UNION SUPER- 
VISOR AND PUBLIC.—When the order to termi- 
nate insured status initiated pursuant to 
this subsection is final, the Board shall— 

“(A) notify the commission, board, or au- 
thority (if any) having supervision of the 
credit union described in paragraph (1) at 
least 10 days prior to the effective date of the 
order of the termination of the insured sta- 
tus of such credit union; and 
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B) publish notice of the termination of 
the insured status of the credit union. 

(4) DEPOSITS UNINSURED.—Upon termi- 
nation of the insured status of any State 
credit union pursuant to paragraph (1), the 
deposits of such credit union shall be treated 
in accordance with section 206(d)(2). 

(5) SUCCESSOR LIABILITY.—This subsection 
does not apply to a successor to the interests 
of, or a person who acquires, an insured cred- 
it union that violated a provision of law de- 
scribed in paragraph (1), if the successor suc- 
ceeds to the interests of the violator, or the 
acquisition is made, in good faith and not for 
purposes of evading this subsection or regu- 
lations prescribed under this subsection. 

(6) DEFINITION.—For purposes of this sub- 
section, the term ‘senior management offi- 
cials’ means those individuals who exercise 
major supervisory control within an insured 
credit union, including members of the board 
of directors. The Board shall by regulation 
specify which officials of an insured State 
credit union shall be treated as senior man- 
agement officials for the purpose of this sub- 
section.“. 

SEC. 913. REMOVING PARTIES INVOLVED IN CUR- 
RENCY REPORTING VIOLATIONS. 

(a) FDIC-INSURED INSTITUTIONS.— 

(1) VIOLATION OF REPORTING REQUIRE- 
MENTS.—Section 8(e)(2) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(e)(2)) is 
amended to read as follows: 

“(2) SPECIFIC VIOLATIONS.—Whenever the 
appropriate Federal banking agency deter- 
mines that— 

() an institution-affiliated party com- 
mitted a violation of any provision of sub- 
chapter II of chapter 53 of title 31, United 
States Code, unless such violation was inad- 
vertent or unintentional; 

“(B) an officer or director of an insured de- 
pository institution knew that an institu- 
tion-affiliated party of the insured deposi- 
tory institution violated any such provision 
or any provision of law referred to in sub- 
section (g)(1)(A)(i1); or 

(C) an officer or director of an insured de- 
pository institution committed any viola- 
tion of the Depository Institution Manage- 
ment Interlocks Act, 


the agency may serve upon such party, offi- 
cer, or director a written notice of its inten- 
tion to remove such party from office. In de- 
termining whether an officer or director 
should be removed as a result of the applica- 
tion of subparagraph (B), the agency shall 
consider whether the officer or director took 
appropriate action to stop, or to prevent the 
recurrence of, a violation described in such 
subparagraph."’. 

(2) FELONY CHARGES.—Section 8(g)(1) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818(g)(1)) is amended to read as follows: 

*(1)(A) Whenever any institution-affiliated 
party is charged in any information, indict- 
ment, or complaint, with the commission of 
or participation in— 

“(i)a crime involving dishonesty or breach 
of trust which is punishable by imprison- 
ment for a term. exceeding one year under 
State or Federal law, or 

(1) a criminal violation of section 1956 or 
1957 of title 18, United States Code, or an of- 
fense punishable under section 5322 of title 
31, United States Code, 


the appropriate Federal banking agency 
may, if continued service or participation by 
such party may pose a threat to the interests 
of the depository institution's depositors or 
may threaten to impair public confidence in 
the depository institution, by written notice 
served upon such party, suspend such party 
from office or prohibit such party from fur- 
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ther participation in any manner in the con- 
duct of the affairs of the depository institu- 
tion. A copy of such notice shall also be 
served upon the depository institution. 

(B) A suspension or prohibition under 
subparagraph (A) shall remain in effect until 
such information, indictment, or complaint 
is finally disposed of or until terminated by 
the agency. 

**(C)(i) In the event that a judgment of con- 
viction or an agreement to enter a pretrial 
diversion or other similar program is entered 
against such party in connection with a 
crime described in subparagraph (A)(i), and 
at such time as such judgment is not subject 
to further appellate review, the agency may, 
if continued service or participation by such 
party may pose a threat to the interests of 
the depository institution's depositors or 
may threaten to impair public confidence in 
the depository institution, issue and serve 
upon such party an order removing such 
party from office or prohibiting such party 
from further participation in any manner in 
the conduct of the affairs of the depository 
institution except with the consent of the 
appropriate agency. 

“(ii) In the event of such a judgment of 
conviction or agreement in connection with 
a violation described in subparagraph (A)(ii), 
the agency shall issue and serve upon such 
party an order removing such party from of- 
fice or prohibiting such party from further 
participation in any manner in the conduct 
of the affairs of the depository institution 
except with the consent of the appropriate 
agency. 

D) A copy of such order shall also be 
served upon such depository institution, 
whereupon such party (if a director or an of- 
ficer} shall cease to be a director or officer of 
such depository institution. A finding of not 
guilty or other disposition of the charge 
shall not preclude the agency from there- 
after instituting proceedings to remove such 
party from office or to prohibit further par- 
ticipation in depository institution affairs, 
pursuant to paragraph (1), (2), or (3) of sub- 
section (e) of this section. Any notice of sus- 
pension or order of removal issued under this 
paragraph shall remain effective and out- 
standing until the completion of any hearing 
or appeal authorized under paragraph (3) un- 
less terminated by the agency.“ 


(b) CREDIT UNIONS.— 

(1) VIOLATION OF REPORTING REQUIRE- 
MENTS.—Section 206(g)(2) of the Federal 
Credit Union Act (12 U.S.C. 1786(g)(2)) is 
amended to read as follows: 

(2) SPECIFIC VIOLATIONS.—Whenever the 
Board determines that— 

(A) an institution-affiliated party com- 
mitted a violation of any provision of sub- 
chapter II of chapter 53 of title 31, United 
States Code, unless such violation was inad- 
vertent or unintentional; 

B) an officer or director of an insured 
credit union knew that an institution-affili- 
ated party of the insured credit, union vio- 
lated any such provision or any provision of 
law referred to in subsection (i)(1)(A)(ii); or 

“(C) an officer or director of an insured 
credit union committed any violation of the 
Depository Institution Management Inter- 
locks Act, 
the Board may serve upon such party, offi- 
cer, or director a written notice of its inten- 
tion to remove him from office. In determin- 
ing whether an officer or director should be 
removed as a result of the application of sub- 
paragraph (B), the Board shall consider 
whether the officer or director took appro- 
priate action to stop, or to prevent the re- 
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currence of, a violation described in such 
subparagraph."’. 

(2) FELONY CHARGES.—Section 206(i)(1) of 
the Federal Credit Union Act (12 U.S.C. 
1786(i)(1)) is amended to read as follows: 

“(1)(A) Whenever any institution-affiliated 
party is charged in any information, indict- 
ment, or complaint, with the commission of 
or participation in— 

(i) a crime involving dishonesty or breach 
of trust which is punishable by imprison- 
ment for a term exceeding one year under 
State or Federal law, or 

(ii) a criminal violation of section 1956 or 
1957 of title 18, United States Code, or an of- 
fense punishable under section 5322 of title 
31, United States Code, 


the Board may, if continued service or par- 
ticipation by such party may pose a threat 
to the interests of the credit union’s mem- 
bers or may threaten to impair public con- 
fidence in the credit union, by written notice 
served upon such party, suspend such party 
from office or prohibit such party from fur- 
ther participation in any manner in the con- 
duct of the affairs of the credit union. A copy 
of such notice shall also be served upon the 
credit union. 

) A suspension or prohibition under 
subparagraph (A) shall remain in effect until 
such information, indictment, or complaint 
is finally disposed of or until terminated by 
the Board. 

(C)) In the event that a judgment of con- 
viction or an agreement to enter a pretrial 
diversion or other similar program is entered 
against such party in connection with a 
crime described in subparagraph (A)(i), and 
at such time as such judgment is not subject 
to further appellate review, the Board may, 
if continued service or participation by such 
party may pose a threat to the interests of 
the credit union’s members or may threaten 
to impair public confidence in the credit 
union, issue and serve upon such party an 
order removing such party from office or 
prohibiting such party from further partici- 
pation in any manner in the conduct of the 
affairs of the credit union except with the 
consent of the Board. 

(ii) In the event of such a judgment of 
conviction or agreement in connection with 
a violation described in subparagraph (A)(ii), 
the Board shall issue and serve upon such 
party an order removing such party from of- 
fice or prohibiting such party from further 
participation in any manner in the conduct 
of the affairs of the credit union except with 
the consent of the Board. 

“(D) A copy of such order shall also be 
served upon such credit union, whereupon 
such party (if a director or an officer) shall 
cease to be a director or officer of such credit 
union, A finding of not guilty or other dis- 
position of the charge shall not preclude the 
Board from thereafter instituting proceed- 
ings to remove such party from office or to 
prohibit further participation in credit union 
affairs, pursuant to paragraph (1), (2), or (3) 
of subsection (g) of this section. Any notice 
of suspension or order of removal issued 
under this paragraph shall remain effective 
and outstanding until the completion of any 
hearing or appeal authorized under para- 
graph (3) unless terminated by the Board.“ 


SEC, 914. UNAUTHORIZED PARTICIPATION, 


Section 19(a)(1) of the Federal Deposit In- 
surance Act (12 U.S.C. 1829(a)(1)) is amended 
by inserting “or money laundering” after 
breach of trust“. 
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SEC. 915. ACCESS BY STATE FINANCIAL INSTITU- 
TION SUPERVISORS TO CURRENCY 


TRANSACTIONS REPORTS. 

Section 5319 of title 31, United States Code, 
is amended— 

(1) in the first sentence, by striking “to an 
agency“ and inserting to an agency, includ- 
ing any State financial institutions super- 
visory agency,“; and 

(2) by inserting after the second sentence 
the following new sentence: The Secretary 
may only require reports on the use of such 
information by any State financial institu- 
tions supervisory agency for other than su- 
pervisory purposes. 

SEC, 916. RESTRICTING STATE BRANCHES AND 
AGENCIES OF FOREIGN BANKS CON- 
VICTED OF MONEY LAUNDERING OF- 
FENSES. 

Section 7(d) of the International Banking 
Act of 1978 (12 U.S.C. 3105(d)) is amended to 
read as follows: 

(d) PROCEEDINGS RELATED TO CONVICTION 
FOR MONEY LAUNDERING OFFENSES,— 

(1) NOTICE OF INTENTION TO ISSUE ORDER. 
If the Board finds or receives written notice 
from the Attorney General that— 

(A) any foreign bank which operates a 
State agency, a State branch which is not an 
insured branch, or a State commercial lend- 
ing company subsidiary, 

B) any State agency, 

„O) any State branch which is not an in- 
sured branch, 

“(D) any State commercial lending sub- 
sidiary, or 

“(E) any director or senior executive offi- 
cer of any such foreign bank, agency, branch, 
or subsidiary, 


has been found guilty of any money launder- 
ing offense, the Board shall issue a notice to 
the agency, branch, or subsidiary of the 
Board's intention to commence a termi- 
nation proceeding under subsection (f). 

02) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) INSURED BRANCH.—The term ‘insured 
branch’ has the meaning given such term in 
section 3(s) of the Federal Deposit Insurance 
Act. 

(B) MONEY LAUNDERING OFFENSE DE- 
FINED.—The term ‘money laundering offense’ 
means any offense under section 1956, 1957, or 
1960 of title 18, United States Code, or pun- 
ishable under section 5322 of title 31, United 
States Code. 

“(C) SENIOR EXECUTIVE OFFICERS.—The 
term ‘senior executive officers’ has the 
meaning given to such term by the Board 
pursuant to section 32(f) of the Federal De- 
posit Insurance Act.“. 

Subtitle B—Nonbank Financial Institutions 
and General Provisions 
SEC. 921. IDENTIFICATION OF FINANCIAL INSTI- 
TUTIONS. 


(a) IN GENERAL.—Chapter 53 of title 31, 
United States Code, is amended by inserting 
after section 5326 the following: 

“§ 5327. Identification of financial institutions 

“By January 1, 1993, the Secretary shall 
prescribe regulations providing that each de- 
pository institution identify its customers 
which are financial institutions as defined in 
subparagraphs (H) through (Y) of section 
5312(a)(2) and the regulations thereunder and 
which hold accounts with the depository in- 
stitution. Each depository institution shall 
report the names of and other information 
about these financial institution customers 
to the Secretary at such times and in such 
manner as the Secretary shall prescribe by 
regulation. No person shall cause or attempt 
to cause a depository institution not to file 
a report required by this section or to file a 
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report containing a material omission or 
misstatement of fact. The Secretary shall 
provide these reports to appropriate State fi- 
nancial institution supervisory agencies for 
supervisory purposes. 

(b) CIVIL PENALTY.—Section 5321(a) of title 
31. United States Code, is amended by adding 
at the end the following paragraph: 

““(7)(A) The Secretary may impose a civil 
penalty on any person or depository institu- 
tion, within the meaning of section 5327, that 
willfully violates any provision of section 
5327 or a regulation prescribed thereunder. 

„B) The amount of any civil money pen- 
alty imposed under subparagraph (A) shall 
not exceed $10,000 for each day a report is not 
filed or a report containing a material omis- 
sion or misstatement of fact remains on file 
with the Secretary.“ 

(c) CHAPTER ANALYSIS.—The chapter analy- 
sis for chapter 53 of title 31, United States 
Code, is amended by adding at the end the 
following new item: 

“5327. Identification of financial institu- 
tions.“ 
SEC. 922, PROHIBITION OF ILLEGAL MONEY 
TRANSMITTING BUSINESSES, 

(a) IN GENERAL.—Chapter 95 of title 18, 
United States Code, is amended by adding at 
the end the following section: 

“§ 1960. Prohibition of illegal money transmit- 
ting businesses 

(a) Whoever conducts, controls, manages, 
supervises, directs, or owns all or part of a 
business, knowing the business is an illegal 
money transmitting business, shall be fined 
in accordance with this title or imprisoned 
not more than 5 years, or both. 

(cb) Any property, including money, used 
in violation of the provisions of this section 
may be seized and forfeited to the United 
States. All provisions of law relating to— 

() the seizure, summary, and judicial for- 
feiture procedures, and condemnation of ves- 
sels, vehicles, merchandise, and baggage for 
violation of the customs laws; 

(2) the disposition of such vessels, vehi- 
cles, merchandise, and baggage or the pro- 
ceeds from such sale; 

“(3) the remission or mitigation of such 
forfeitures; and 

(4) the compromise of claims and the 
award of compensation to informers with re- 
spect to such forfeitures; 
shall apply to seizures and forfeitures in- 
curred or alleged to have been incurred 
under the provisions of this section, insofar 
as applicable and not inconsistent with such 
provisions. Such duties as are imposed upon 
the collector of customs or any other person 
with respect to the seizure and forfeiture of 
vessels, vehicles, merchandise, and baggage 
under the customs laws shall be performed 
with respect to seizures and forfeitures of 
property used or intended for use in viola- 
tion of this section by such officers, agents, 
or other persons as may be designated for 
that purpose by the Attorney General. 

(o) As used in this section 

(i) the term ‘illegal money transmitting 
business’ means a money transmitting busi- 
ness that affects interstate or foreign com- 
merce in any manner or degree and which is 
knowingly operated in a State— 

„A) without the appropriate money trans- 
mitting State license; and 

„B) where such operation is punishable as 
a misdemeanor or a felony under State law; 

“(2) the term ‘money transmitting’ in- 
cludes but is not limited to transferring 
funds on behalf of the public by any and all 
means including but not limited to transfers 
within this country or to locations abroad by 
wire, check, draft, facsimile, or courier; and 
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(3) the term ‘State’ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United 
States.“ 

(b) CHAPTER ANALYSIS.—The chapter anal- 
ysis for chapter 95 of title 18, United States 
Code, is amended by adding at the end the 
following item: 


“1960. Prohibition of illegal money transmit- 
ting businesses.“ 
SEC. 923. COMPLIANCE PROCEDURES. 

Section 5318(a)(2) of title 31, United States 
Code, is amended by inserting or to guard 
against money laundering” before the semi- 
colon. 

SEC. 924. NONDISCLOSURE OF ORDERS. 

Section 5326 of title 31, United States Code, 
is amended by adding at the end the follow- 
ing: 

e) NONDISCLOSURE OF ORDERS.—No finan- 
cial institution or officer, director, employee 
or agent of a financial institution subject to 
an order under this section may disclose the 
existence of, or terms of, the order to any 
person except as prescribed by the Sec- 
retary.’’. 

SEC, 925. IMPROVED RECORDKEEPING WITH RE- 
SPECT TO CERTAIN INTERNATIONAL 
FUNDS TRANSFERS. 

(a) IN GENERAL.—Section 21(b) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1829b(b)) is amended— 

(1) by striking (b) Where“ and inserting 
**(b)(1) Where"; and 

(2) by adding at the end the following para- 
graph: 

‘\(2) TRANSFERS OF FUNDS. 

(A) IN GENERAL.—Before October 1, 1992, 
the Secretary and the Board of Governors of 
the Federal Reserve System (hereafter in 
this section referred to as the Board') in 
consultation with State banking depart- 
ments shall jointly prescribe such final regu- 
lations as may be appropriate to require in- 
sured depository institutions, businesses 
that provide check cashing services, money 
transmitting businesses, and businesses that 
issue or redeem money orders, travelers’ 
checks, or other similar instruments to 
maintain records of payment orders which— 

(i) involve international transactions; and 

“(ii) direct transfers of funds over whole- 
sale funds transfer systems or on the books 
of any insured depository institution, or on 
the books of any business that provides 
check cashing services, any money transmit- 
ting business, and any business that issues or 
redeems money orders, travelers’ checks, or 
similar instruments; 


that will have a high degree of usefulness in 
criminal, tax, or regulatory investigations or 
proceedings. 

(B) FACTORS FOR CONSIDERATION.—In pre- 
scribing the regulations required under sub- 
paragraph (A), the Secretary and the Board 
shall consider— 

) the usefulness in criminal, tax, or reg- 
ulatory investigations or proceedings of any 
record required to be maintained pursuant to 
the proposed regulations; and 

(ii) the effect the recordkeeping required 
pursuant to such proposed regulations will 
have on the cost and efficiency of the pay- 
ment system. 

“(C) AVAILABILITY OF RECORDS. Any 
records required to be maintained pursuant 
to the regulations prescribed under subpara- 
graph (A) shall be submitted or made avail- 
able to the Secretary upon request.“. 

(b) CONFORMING AMENDMENTS.—Section 21 
of the Federal Deposit Insurance Act (12 
U.S.C. 1829b) is amended— 
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(1) in the first sentence of subsection (c), 
by striking ‘‘the Secretary shall” and insert- 
ing the regulations prescribed under sub- 
section (b) shall”; 

(2) in subsection (d), by striking “‘regula- 
tions of the Secretary” and inserting regu- 
lations issued under subsection (b)“; 

(3) in subsection (e), by striking Sec- 
retary may prescribe” and inserting regula- 
tions issued under subsection (b) may re- 
quire”; 

(4) in subsection (f), by striking Secretary 
may prescribe” and inserting regulations 
issued under subsection (b) may require”; 
and 

(5) in subsection (g), by striking ‘‘Sec- 
retary may prescribe” and inserting regula- 
tions issued under subsection (b) may re- 
quire”. 

SEC. 926. USE OF CERTAIN RECORDS. 

Section 1112(f) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3412(f)) is 
amended— 

(1) in paragraph (1), by inserting or the 
Secretary of the Treasury” after ‘‘the Attor- 
ney General"; and 

(2) in paragraph (2), by inserting “and only 
for criminal investigative purposes relating 
to money laundering and other financial 
crimes by the Department of the Treasury” 
after the Department of Justice“. 

SEC. 927. SUSPICIOUS TRANSACTIONS AND Fi- 
NANCIAL INSTITUTION ANTI-MONEY 
LAUNDERING PROGRAMS. 

(a) REPORTING REQUIREMENT.—Section 5324 
of title 31, United States Code, is amended by 
inserting “or section 5325 or the regulations 
thereunder" after section 5313(a)" each 
place it appears. 

(b) SUSPICIOUS TRANSACTIONS AND ENFORCE- 
MENT PROGRAMS.—Section 5318 of title 31, 
United States Code, is amended by adding at 
the end the following: 

“(g) REPORTING OF SUSPICIOUS TRANS- 
ACTIONS.— 

(1) IN GENERAL.—The Secretary may re- 
quire financial institutions to report sus- 
picious transactions relevant to possible vio- 
lation of law or regulation. 

(2) NOTIFICATION PROHIBITED.—A financial 
institution that voluntarily reports a sus- 
picious transaction, or that reports a sus- 
picious transaction pursuant to this section 
or any other authority, may not notify any 
person involved in the transaction that the 
transaction has been reported. 

(3) LIABILITY FOR DISCLOSURES.—Any fi- 
nancial institution not subject to the provi- 
sions of section 1103(c) of the Right to Finan- 
cial Privacy Act of 1978, or officer, employee, 
or agent thereof, that makes a voluntary dis- 
closure of any possible violation of law or 
regulation or a disclosure pursuant to this 
subsection or any other authority, shall not 
be liable to any person under any law or reg- 
ulation of the United States or any constitu- 
tion, law, or regulation of any State or polit- 
ical subdivision thereof, for such disclosure 
or for any failure to notify the person in- 
volved in the transaction or any other per- 
son of such disclosure. 

ch) ANTI-MONEY LAUNDERING PROGRAMS.— 
In order to guard against money laundering 
through financial institutions, the Secretary 
may require financial institutions to carry 
out anti-money laundering programs, includ- 
ing at a minimum— 

() the development of internal policies, 
procedures, and controls, 

(2) the designation of a compliance offi- 
cer, 

(3) an ongoing employee training pro- 
gram, and 

(4) an independent audit function to test 
programs. 
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The Secretary may promulgate minimum 
standards for such programs.“. 
SEC. 928. REPORT ON CURRENCY CHANGES. 

The Secretary of the Treasury, in con- 
sultation with the Attorney General and the 
Administrator of Drug Enforcement, shall 
report to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives, not 
later than 90 days after the date of enact- 
ment of this Act, on the advantages for 
money laundering enforcement, and any dis- 
advantages, of— 

(1) changing the size, denominations, or 
color of United States currency; or 

(2) providing that the color of United 
States currency in circulation in countries 
outside the United States will be of a dif- 
ferent color than currency circulating in the 
United States. 

SEC. 929. REPORT ON BANK PROSECUTIONS. 

(a) IN GENERAL.—The Attorney General, 
after obtaining the views of all interested 
agencies, shall determine to what extent 
compliance with the Money Laundering Con- 
trol Act (18 U.S.C. 1956 and 1957), the Bank 
Secrecy Act (31 U.S.C. 5322), criminal] referral 
reporting obligations, and cooperation with 
law enforcement authorities generally, 
would be enhanced by the issuance of guide- 
lines for the prosecution of financial institu- 
tions for violations of such Acts. Such guide- 
lines, if issued, shall reflect the standards for 
anti-money laundering programs issued 
under section 5318(h) of title 31, United 
States Code. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Attor- 
ney General shall transmit to the Congress a 
report on such determination. 

SEC. 930. ANTI-MONEY LAUNDERING TRAINING 


(a) IN GENERAL.—The Secretary of the 
Treasury shall establish a team of experts to 
assist and provide training to foreign govern- 
ments and agencies thereof in developing 
and expanding their capabilities for inves- 
tigating and prosecuting violations of money 
laundering and related laws. 

(b) AUTHORIZATION.—There is authorized to 
be appropriated not more than $1,000,000 to 
carry out this section. 

SEC. 931. MONEY LAUNDERING REPORTING RE- 
QUIREMENTS. 


(a) OBJECTIVE.—The objective of the United 
States in dealing with the problem of inter- 
national money laundering is to ensure that 
countries adopt comprehensive domestic 
measures against money laundering and co- 
operate with each other in narcotics money 
laundering investigations, prosecutions, and 
related forfeiture actions. The President 
shall report annually to Congress on bilat- 
eral and multilateral efforts to meet this ob- 
jective. This report shall be submitted with 
the report required under section 48l(e) of 
the Foreign Assistance Act of 1961. 

(b) CONTENTS OF REPORT.—The report shall 
include— 

(1) information on bilateral and multilat- 
eral initiatives pursued by the Department 
of State, the Department of Justice, and the 
Department of the Treasury, and other Gov- 
ernment agencies, individually or collec- 
tively, to achieve the anti-money laundering 
objective of the United States; 

(2) information on relevant bilateral agree- 
ments and on the actions of international or- 
ganizations and groups; 

(3) information on the countries which 
have ratified the United Nations Convention 
on Illicit Traffic in Narcotic Drugs and Other 
Psychotropic Substances and on measures 
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adopted by governments and organizations 
to implement the money laundering provi- 
sions of the United Nations Convention, the 
recommendations of the Financial Action 
Task Force, the policy directive of the Euro- 
pean Community, the legislative guidelines 
of the Organization of American States, and 
similar declarations; 

(4) information on the extent to which 
each major drug producing and drug transit 
country, as specified in section 481 of the 
Foreign Assistance Act of 1961, and each ad- 
ditional country that has been determined 
by the Department of the Treasury, the De- 
partment of Justice, the Department of 
State, and the Office of National Drug Con- 
trol Policy, in consultation, to be significant 
in the fight against money laundering— 

(A) has adequate mechanisms to exchange 
financial records in narcotics money laun- 
dering and narcotics-related investigations 
and proceedings; and 

(B) has adopted laws, regulations, and ad- 
ministrative measures considered necessary 
to prevent and detect narcotics-related 
money laundering, including whether a coun- 
try has— 

(i) criminalized narcotics money launder- 
ing; 

(ii) required banks and other financial in- 
stitutions to know and record the identity of 
customers engaging in significant trans- 
actions, including large currency trans- 
actions; 

(iii) required banks and other financial in- 
stitutions to maintain, for an adequate time, 
records necessary to reconstruct significant 
transactions through financial institutions 
in order to be able to respond quickly to in- 
formation requests from appropriate govern- 
ment authorities in narcotics-related money 
laundering cases; 

(iv) required or allowed financial institu- 
tions to report suspicious transactions; 

(v) established systems for identifying, 
tracing, freezing, seizing, and forfeiting nar- 
cotics-related assets; and 

(vi) addressed the problem of international 
transportation of illegal-source currency and 
monetary instruments; 

(5) details of significant instances of 
noncooperation with the United States in 
narcotics-related money laundering and 
other narcotics-related cases; and 

(6) a summary of initiatives taken by the 
United States or any international organiza- 
tion, including the imposition of sanctions, 
with respect to any country based on that 
country's actions with respect to narcotics- 
related money laundering matters. 

(c) SPECIFICITY OF REPORT.—The report 
should be in sufficient detail to assure the 
Congress that concerned agencies— 

(1) are pursuing a common strategy with 
respect to achieving international coopera- 
tion against money laundering which in- 
cludes a summary of United States objec- 
tives on a country-by-country basis; and 

(2) have agreed upon approaches and re- 
sponsibilities for implementation of the 
strategy, not limited to the conduct of nego- 
tiations to achieve treaties and agreements. 

Subtitle C—Money Laundering 
Improvements 
SEC. 941. JURISDICTION IN CIVIL FORFEITURE 
CASES. 


Section 1355 of title 28, United States Code, 
is amended— 

(1) by inserting (a)“ before The district“; 
and 

(2) by adding at the end the following new 
subsections: 

‘“(b)(1) A forfeiture action or proceeding 
may be brought in— 
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(A) the district court for the district in 
which any of the acts or omissions giving 
rise to the forfeiture occurred, or 

(B) any other district where venue for the 
forfeiture action or proceeding is specifically 
provided for in section 1395 of this title or 
any other statute. 

(2) Whenever property subject to forfeit- 
ure under the laws of the United States is lo- 
cated in a foreign country, or has been de- 
tained or seized pursuant to legal process or 
competent authority of a foreign govern- 
ment, an action or proceeding for forfeiture 
may be brought as provided in paragraph (1), 
or in the United States District court for the 
District of Colurnbia. 

(e) In any case in which a final order dis- 
posing of property in a civil forfeiture action 
or proceeding is appealed, removal of the 
property by the prevailing party shall not 
deprive the court of jurisdiction. Upon mo- 
tion of the appealing party, the district 
court or the court of appeals shall issue any 
order necessary to preserve the right of the 
appealing party to the full value of the prop- 
erty at issue, including a stay of the judg- 
ment of the district court pending appeal or 
requiring the prevailing party to post an ap- 
peal bond.“ 

SEC. 942. CIVIL FORFEITURE OF FUNGIBLE 
PROPERTY. 

(a) IN GENERAL.—Chapter 46 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$984. Civil forfeiture of fungible property 

(a) This section shall apply to any action 
for forfeiture brought by the United States. 

(bei) In any forfeiture action in rem in 
which the subject property is cash, monetary 
instruments in bearer form, funds deposited 
in an account in a financial institution (as 
defined in section 20 of this title), or other 
fungible property, it shall not be— 

“(A) necessary for the Government to iden- 
tify the specific property involved in the of- 
fense that is the basis for the forfeiture; 

(B) a defense that the property involved 
in such an offense has been removed and re- 
placed by identical property. 

“(2) Except as provided in subsection (c), 
any identical property found in the same 
place or account as the property involved in 
the offense that is the basis for the forfeiture 
shall be subject to forfeiture under this sec- 
tion. 

“(c) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the forfeiture 
may be commenced more than 2 years from 
the date of the offense. 

„d) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the forfeiture 
may be taken against funds deposited by a fi- 
nancial institution (as defined in section 20 
of this title) into an account with another fi- 
nancial institution unless the depositing in- 
stitution knowingly engaged in the offense 
that is the basis for the forfeiture.”’. 

(b) RETROACTIVE APPLICATION.—The 
amendments made by this section shall 
apply retroactively. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 46 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“984. Civil forfeiture of fungible property.“ 
SEC. 943. ADMINISTRATIVE SUBPOENAS, 

(a) IN GENERAL.—Chapter 46 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$985. Administrative subpoenas 

a) For the purpose of conducting a civil 

investigation in contemplation of a civil for- 
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feiture proceeding under this title or the 
Controlled Substances Act, the Attorney 
General may— 

() administer oaths and affirmations; 

(2) take evidence; and 

(3) by subpoena, summon witnesses and 

require the production of any books, papers, 
correspondence, memoranda, or other 
records that the Attorney General deems rel- 
evant or material to the inquiry. 
A subpoena issued pursuant to subsection (a) 
may require the attendance of witnesses and 
the production of any such records from any 
place in the United States at any place in 
the United States designated by the Attor- 
ney General. 

b) The same procedures and limitations 
as are provided with respect to civil inves- 
tigative demands in subsections (g), (h), and 
(j) of section 1968 of title 18, United States 
Code, apply with respect to a subpoena is- 
sued under this section. Process required by 
such subsections to be served upon the custo- 
dian shall be served on the Attorney Gen- 
eral. Failure to comply with an order of the 
court to enforce such subpoena shall be pun- 
ishable as contempt. 

(o) In the case of a subpoena for which the 
return date is less than 5 days after the date 
of service, no person shall be found in con- 
tempt for failure to comply by the return 
date if such person files a petition under sub- 
section (b) not later than 5 days after the 
date of service. 

(d) A subpoena may be issued pursuant to 
this subsection at any time up to the com- 
mencement of a judicial proceeding under 
this section.“. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 46 of title 18, United 
States Code, is amended by adding at the end 
the following: 

985. Administrative subpoenas.”’. 
SEC. 944. PROCEDURE FOR SUBPOENAING BANK 
RECORDS. 


(a) IN GENERAL.—Chapter 46 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$986. Subpoenas for bank records 

(a) At any time after the commencement 
of any action for forfeiture brought by the 
United States under this title or the Con- 
trolled Substances Act, any party may re- 
quest the Clerk of the Court in the district 
in which the proceeding is pending to issue a 
subpoena duces tecum to any financial insti- 
tution, as defined in section 5312(a) of title 
31, United States Code, to produce books, 
records and any other documents at any 
place designated by the requesting party. All 
parties to the proceeding shall be notified of 
the issuance of any such subpoena. The pro- 
cedures and limitations set forth in section 
985 of this title shall apply to subpoenas is- 
sued under this section. 

(b) Service of a subpoena issued pursuant 
to this section shall be by certified mail. 
Records produced in response to such a sub- 
poena may be produced in person or by mail, 
common carrier, or such other method as 
may be agreed upon by the party requesting 
the subpoena and the custodian of records. 
The party requesting the subpoena may re- 
quire the custodian of records to submit an 
affidavit certifying the authenticity and 
completeness of the records and explaining 
the omission of any record called for in the 
subpoena. 

(e) Nothing in this section shall preclude 
any party from pursuing any form of discov- 
ery pursuant to the Federal Rules of Civil 
Procedure."’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 46 of title 18, United 
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States Code, is amended by adding at the end 

the following: 

"986. Subpoenas for bank records.“ 

SEC. 945. DELETION OF REDUNDANT AND INAD- 
VERTENTLY LIMITING PROVISION IN 
18 U.S.C, 1956, 

Section 1956(c)(7)(D) of title 18, United 
States Code, is amended— 

(1) by striking “section 1341 (relating to 
mail fraud) or section 1343 (relating to wire 
fraud) affecting a financial institution, sec- 
tion 1344 (relating to bank fraud)“; and 

(2) by striking “section 1822 of the Mail 
Order Drug Paraphernalia Control Act (100 
Stat. 3207-51; 21 U.S.C. 857)“ and inserting 
“section 422 of the Controlled Substances 
Act“. 

SEC. 946. STRUCTURING TRANSACTIONS TO 
EVADE CMIR REQUIREMENT. 

(a) IN GENERAL.—Section 5324 of title 31, 
United States Code, is amended— 

(1) by inserting ‘‘(a)’’ before No person”; 
and 

(2) by adding at the end the following: 

“(b) No person shall, for the purpose of 
evading the reporting requirements of sec- 
tion 5316— 

(i) fail to file a report required by section 
5316, or cause or attempt to cause a person to 
fail to file such a report; 

2) file or cause or attempt to cause a per- 
son to file a report required under section 
5316 that contains a material omission or 
misstatement of fact; or 

3) structure or assist in structuring, or 
attempt to structure or assist in structuring, 
any importation or exportation of monetary 
instruments.“ 

(b) CONFORMING AMENDMENT.— Section 
§321(a)(4)(C) of title 31, United States Code, is 
amended by striking under section 5317(d)”’. 

(c) FORFEITURE.— 

(1) TITLE 18.—Section 981(a)(1)(A) of title 18, 
United States Code, is amended by striking 
5324 and inserting ‘'5324(a)’’. 

(2) TITLE 31.—Section 5317(c) of title 31, 
United States Code, is amended by inserting 
after the first sentence Any property, real 
or personal, involved in a transaction or at- 
tempted transaction in violation of section 
5324(b), or any property traceable to such 
property, may be seized and forfeited to the 
United States Government.”’. 

SEC. 947. CLARIFICATION OF DEFINITION OF FI- 
NANCIAL INSTITUTION. 

(a) SECTION 1956.—Section 1956(c)(6) of title 
18, United States Code, is amended by strik- 
ing and the regulations“ and inserting or 
the regulations”. 

(b) SECTION 1957.—Section 1957(f)(1) of title 
18, United States Code, is amended by strik- 
ing “financial institution (as defined in sec- 
tion 5312 of title 31)“ and inserting financial 
institution (as defined in section 1956 of this 
title)”. 

SEC. 948. DEFINITION OF FINANCIAL TRANS- 
ACTION. 


(a) SECTION 1956.—Section 1956(c) of title 18, 
United States Code, is amended— 

(1) in paragraph (4)(A)— 

(A) by inserting or (iii) involving the 
transfer of title to any real property, vehi- 
cle, vessel, or aircraft,“ after monetary in- 
struments,"’; 

(B) by striking which in any way or de- 
gree affects interstate or foreign com- 
merce,"’; and 

(C) by inserting which in any way or de- 
gree affects interstate or foreign commerce” 
after (A) a transaction“; and 

(2) in paragraph (3), by inserting use of a 
safe deposit box,” before or any other pay- 
ment“. 

(b) SECTION 1957. — Section 1957(f)(1) of title 
18. United States Code, is amended by insert- 
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ing , including any transaction that would 

be a financial transaction under section 

1956(c)(4)(B) of this title,.“ before but such 

term does not include”. 

SEC. 949. OBSTRUCTING A MONEY LAUNDERING 
INVESTIGATION. 

Section 1510(b)(3)(B)(i) of title 18, United 
States Code, is amended by striking or 
1344” and inserting 1344. 1956, 1957, or chap- 
ter 53 of title 31". 


SEC. 950. AWARDS IN MONEY LAUNDERING 
CASES. 


Section 524(c)(1)(B) of title 28, United 
States Code, is amended by inserting “or of 
sections 1956 and 1957 of title 18, sections 5313 
and 5324 of title 31, and section 60501 of title 
26, United States Code“ after “criminal drug 
laws of the United States”. 


SEC, 951. PENALTY FOR MONEY LAUNDERING 
CONSPIRACIES. 


Section 1956 of title 18, United States Code, 
is amended by inserting at the end the fol- 
lowing new subsection: 

(g) Any person who conspires to commit 
any offense defined in this section or section 
1957 shall be subject to the same penalties as 
those prescribed for the offense the commis- 
sion of which was the object of the conspir- 
acy.”’. 

SEC. 952. TECHNICAL AND CONFORMING AMEND- 
MENTS TO MONEY LAUNDERING 
PROVISION. 

(a) 'TRANSPORTATION.—Subsections (a)(2) 
and (b) of section 1956 of title 18, United 
States Code, are amended by striking trans- 
portation’’ each time such term appears and 
inserting “transportation, transmission, or 
transfer". 

(b) TECHNICAL CORRECTION.—Section 
1956(a)(3) of title 18, United States Code, is 
amended by striking “represented by a law 
enforcement officer” and inserting rep- 
resented”. 

SEC. 953. PRECLUSION OF NOTICE TO POSSIBLE 
SUSPECTS OF EXISTENCE OF A 


Section 1120(b)(1)(A) of the Right to Finan- 
cial Privacy Act of 1978 (12 U.S.C. 
3420(b)(1)(A)) is amended by inserting before 
the semicolon or crime involving a viola- 
tion of the Controlled Substance Act, the 
Controlled Substances Import and Export 
Act, section 1956 or 1957 of title 18, sections 
5313, 5316 and 5324 of title 31, or section 60501 
of title 26, United States Code™. 

SEC. 954. DEFINITION OF PROPERTY FOR CRIMI- 
NAL FORFEITURE. 

Section 982(b)(1)(A) of title 18, United 
States Code, is amended by striking “(c)” 
and inserting ‘‘(b), (c).“ 

SEC. 955. EXPANSION OF MONEY LAUNDERING 
AND FORFEITURE LAWS TO COVER 
PROCEEDS OF CERTAIN FOREIGN 
CRIMES. 

(a) IN GENERAL.—Sections 981(a)(1(B) and 
1956(c)(7)(B) of title 18, United States Code, 
are amended by— 

(1) inserting “(i)” after “against a foreign 
nation involving”; and 

(2) inserting (ii) kidnaping, robbery, or 
extortion, or (iii) fraud, or any scheme or at- 
tempt to defraud, by or against a foreign 
bank (as defined in paragraph 7 of section 
1(b) of the International Banking Act of 
1978” after “Controlled Substances Act)“. 

(b) RETROACTIVE APPIICATION.—- All amend- 
ments to the civil forfeiture statute, section 
981 of title 18, United States Code, made by 
this section and elsewhere in this Act shall 
apply retroactively. 


CONGRESSIONAL RECORD—SENATE 


SEC, 956. ELIMINATION OF RESTRICTION ON DIS- 
POSAL OF JUDICIALLY FORFEITED 
PROPERTY BY THE TREASURY DE- 
Section 98l(e) of title 18, United States 
Code, is amended by striking The authority 
granted to the Secretary of the Treasury and 
the Postal Service pursuant to this sub- 
section shall apply only to property that has 
been administratively forfeited.”. 
SEC, 957. NEW MONEY LAUNDERING PREDICATE 
OFFENSES. 


Section 1956(c)(7)(D) of title 18, United 
States Code, is amended— 

(1) by striking “or” before section 16”; 

(2) by inserting section 1708 (theft from 
the mail),“ before “section 2113”; and 

(3) by inserting before the semicolon; . 
any felony violation of section gde) of the 
Food Stamp Act of 1977 (relating to food 
stamp fraud) involving a quantity of coupons 
having a value of not less than $5,000, or any 
felony violation of the Foreign Corrupt Prac- 
tices Act”. 
SEC. 988. AMENDMENTS TO THE BANK SECRECY 


(a) TITLE 31.—Title 31, United States Code, 
is amended— 

(1) in section 5324, by inserting , section 
5325, or the regulations issued thereunder” 
after “section 5313(a)’’ each place such term 
appears; 

(2) in section 5321(a)(5)(A), by inserting or 
any person willfully causing“ after will- 
fully violates”. 

(b) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion 21(j)(1) of the Federal Deposit Insurance 
Act (12 U.S.C. 1829b(j)(1)) is amended by in- 
serting or any person who willfully causes 
such a violation,” after “gross negligence 
violates”. 

(c) RECORDKEEPING.—Public Law 91-508 (12 
U.S.C. 1951 et seq.) is amended— 

(J) in section 125(a), by inserting or any 
person willfully causing a violation of the 
regulation,” after ‘‘applies,”’; and 

(2) in section 127, by inserting ‘‘, or will- 
fully causes a violation of“ after ‘Whoever 
willfully violates”. 

TITLE X—ASSET CONSERVATION AND 

DEPOSIT INSURANCE PROTECTION 
SEC. 1001, SHORT TITLE. 

This title may be cited as the Asset Con- 
servation and Deposit Insurance Protection 
Act of 1991”. 

SEC. 1002. ASSET CONSERVATION AND DEPOSIT 
INSURANCE PROTECTION. 

(a) CERCLA AMENDMENTS.—The Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) is amended by inserting 
after section 126 the following new section: 
“SEC. 127. ASSET CONSERVATION. 

“(a) LIABILITY LIMITATIONS.— 

(I) IN GENERAL.—The liability of an in- 
sured depository institution or mortgage 
lender under this Act or subtitle I of the 
Solid Waste Disposal Act for the release or 
threatened release of petroleum or a hazard- 
ous substance at, from, or in connection with 
property— 

A) acquired through foreclosure; 

„B) held, directly or indirectly, in a fidu- 
ciary capacity; 

O) held by a lessor pursuant to the terms 
of an extension of credit; or 

D) subject to financial control or finan- 
cial oversight pursuant to the terms of an 
extension of credit, 
shall be limited to the actual benefit con- 
ferred on such institution or such mortgage 
lender by a removal, remedial, or other re- 
sponse action undertaken by another party. 
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(2) SAFE HARBOR.— An insured depository 
institution or mortgage lender shall not be 
liable under this Act or subtitle I of the 
Solid Waste Disposal Act and shall not be 
deemed to have participated in management, 
as described in section 101(20)(A), based sole- 
ly on the fact that the institution or lender— 

A) holds a security interest or abandons 
or releases its security interest in the collat- 
eral before foreclosure; 

“(B) has the unexercised capacity to influ- 
ence operations at or on property in which it 
has a security interest; 

“(C) includes in the terms of its extension 
of credit covenants, warranties, or other 
terms and conditions that relate to the bor- 
rower's compliance with environmental laws; 

D) monitors or enforces the terms and 
conditions of the extension of credit; 

„E) monitors or undertakes one or more 
inspections of the property; 

“(F) requires the borrower to cleanup the 
property prior to or during the term of the 
extension of credit; 

8) provides financial or other advice or 
counseling in an effort to mitigate, prevent, 
or cure default or diminution in the value of 
the property; 

A) restructures, renegotiates, or other- 
wise agrees to alter the terms and conditions 
of the extension of credit; 

J) exercises whatever other remedies at 
law or in equity may be available under ap- 
plicable law for the borrower's breach of any 
term or condition of the extension of credit; 
or 

(J) declines to take any of the actions de- 
scribed in this paragraph. 

“(b) ACTUAL BENEFIT.—For the purpose of 
this section, the actual benefit conferred on 
an institution or lender by a removal, reme- 
dial, or other response action shall be equal 
to the net gain, if any, realized by such insti- 
tution or lender due to such action. For pur- 
poses of this subsection, the ‘net gain’ shall 
not exceed the amount realized by the insti- 
tution or lender on the sale of property. 

e) EXCLUSION.—The limitations on liabil- 
ity provided under subsection (a)(1) and (a)(2) 
shall not apply to any person that has caused 
or significantly and materially contributed 
to the release of petroleum or a hazardous 
substance that forms the basis for liability 
described in subsection (a)(1) and (a)(2). 

(d) ENVIRONMENTAL ASSESSMENTS.— 

(1) DEPOSITORY INSTITUTIONS.—The Fed- 
eral Deposit Insurance Corporation, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency, shall pro- 
mulgate regulations to implement this sec- 
tion. Such regulations shall include require- 
ments for insured depository institutions to 
develop and implement adequate procedures 
to evaluate actual and potential environ- 
mental risks that may arise from or at prop- 
erty prior to making an extension of credit 
that involves a security interest in such 
property. The regulations may provide for 
different types of environmental assessments 
in order to account for different levels of 
risk that may be posed by different classes of 
collateral. Failure to comply with the envi- 
ronmental assessment regulations promul- 
gated under this subsection shall be deemed 
to be a violation of a regulation promulgated 
under the Federal Deposit Insurance Act. 

(2) MORTGAGE LENDERS.—The Federal De- 
posit Insurance Corporation, in consultation 
with the Administrator of the Environ- 
mental Protection Agency, shal] promulgate 
regulations that are substantially similar to 
those promulgated under paragraph (1) to as- 
sure that mortgage lenders develop and im- 
plement procedures to evaluate actual and 
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potential environmental risks that may 
arise from or at property prior to making an 
extension of credit secured by such property. 
The regulations may provide for different 
types of environmental assessments in order 
to take into account the level of risk that 
may be posed by particular classes of collat- 
eral 


(3) FINAL REGULATIONS.—Final regula- 
tions required to be promulgated pursuant to 
paragraph (1) shall be issued within 180 days 
after the date of enactment of this section. 

de) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘property acquired through 
foreclosure’ or ‘acquires property through 
foreclosure’ means property acquired, or the 
act of acquiring property, from a 
nonaffiliated party by an insured depository 
institution or mortgage lender— 

“(A) through purchase at sales under judg- 
ment or decree, power of sales, nonjudicial 
foreclosure sales, or from a trustee, deed in 
lieu of foreclosure, or similar conveyance, or 
through repossession, if such property was 
security for an extension of credit previously 
contracted; 

B) through conveyance pursuant to an 
extension of credit previously contracted, in- 
cluding the termination of a lease agree- 
ment; or 

“(C) through any other formal or informal 
manner by which the insured depository in- 
stitution or mortgage lender temporarily ac- 
quires, for subsequent disposition, possession 
of collateral in order to protect its security 
interest. 


Property is not acquired through foreclosure 
if the insured depository institution or mort- 
gage lender does not seek to sell or otherwise 
divest such property at the earliest prac- 
tical, commercially reasonable time, taking 
into account market conditions and legal 
and regulatory requirements. 

2) The term mortgage lender’ means 

„(A) a company (other than an insured de- 
pository institution) that— 

i) is regularly engaged in the business of 
making extensions of credit secured, in 
whole or in part, by property to nonaffiliated 
parties, and 

(ii) substantially and materially complies 
with the environmental assessment require- 
ments imposed under subsection (d), after 
final regulations under that subsection be- 
come effective; 

“(B) the Federal National Mortgage Asso- 
ciation, the Federal Home Loan Mortgage 
Corporation, the Federal Agricultural Mort- 
gage Corporation, or other entity that is reg- 
ularly engaged in the business of buying and 
selling mortgage loans or interests therein, 
if such Association, Corporation, or entity 
requires institutions from which it purchases 
mortgages (or other obligations) to comply 
substantially and materially with the re- 
quirements of subsection (d), after final reg- 
ulations under that subsection become effec- 
tive; and 

(C) any person regularly engaged in the 
business of insuring or guaranteeing against 
a default in the payment of an extension of 
credit to nonaffiliated parties, secured in 
whole or in part by real property, and ex- 
tended by a mortgage lender (as such term is 
defined in subparagraph (A) of this para- 
graph), or an insured depository institution. 

“(3) The term ‘fiduciary capacity’ means 
acting for the benefit of a nonaffiliated per- 
son as a bona fide— 

A) trustee; 

(B) executor; 

(C) administrator; 

“(D) custodian; 
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E) guardian of estates; 

F) receiver; 

“(G) conservator; 

(H) committee of estates of lunatics; or 

“(I) any similar capacity. 

4) The term ‘extension of credit’ includes 
lease transactions that are functionally 
equivalent to a secured loan. 

„) The term ‘insured depository institu- 
tion’ has the same meaning as in section 3(c) 
of the Federal Deposit Insurance Act, and 
shall also include— 

“(A)a federally insured credit union; 

B) a bank or association chartered under 
the Farm Credit Act of 1971; and 

O) a leasing company that is an affiliate 
of an insured depository institution (as such 
term is defined in this paragraph). 

6) The term ‘release’ has the same mean- 
ing as in section 101(22), and also includes 
the threatened release, use, storage, dis- 
posal, treatment, generation, or transpor- 
tation of a hazardous substance. 

“(7) The term ‘hazardous substance’ has 
the same meaning as in section 101(14). 

8) The term ‘security interest’ includes 
rights under a mortgage, deed of trust, as- 
signment, judgment lien, pledge, security 
agreement, factoring agreement, lease, or 
any other right accruing to a creditor under 
the terms of an extension of credit to secure 
the repayment of money, the performance of 
a duty or some other obligation. 

“(f) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall affect the rights or immunities or 
other defenses that are available under this 
Act or other applicable law to any party sub- 
ject to the provisions of this section. Noth- 
ing in this section shall be construed to cre- 
ate any liability for any party. 

“(g) EFFECTIVE DATE.—This section shall 
become effective upon the date of its enact- 
ment, except that it shall not affect any ad- 
ministrative or judicial claims that have 
been formally filed as of such date.“ 

(b) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by adding at the end the following new 
section: 

“SEC. 42, ASSET CONSERVATION, 

(a) GOVERNMENTAL ENTITIES.— 

“(1) BANKING AND LENDING AGENCIES.—Ex- 
cept as provided in paragraph (2), a Federal 
banking or lending agency shall not be liable 
under any law imposing strict liability for 
the release or threatened release of petro- 
leum or a hazardous substance at or from 
property (including any right or interest 
therein) acquired— 

A) in connection with the exercise of re- 
ceivership or conservatorship authority, or 
the liquidation or winding up of the affairs of 
an insured depository institution, including 
any of its subsidiaries; 

(B) in connection with the provision of 
loans, discounts, advances, guarantees, in- 
surance or other financial assistance; or 

(C) in connection with property received 
in any civil or criminal proceeding, or ad- 
ministrative enforcement action, whether by 
settlement or order. 

(2) APPLICATION OF STATE LAW.—Nothing 
in this section shall be construed as pre- 
empting, affecting, applying to, or modifying 
any State law, or any rights, actions, cause 
of action, or obligations under State law, ex- 
cept that liability under State law shall not 
exceed the value of the agency’s interest in 
the asset giving rise to such liability. 

(3) LIMITATION.—The immunity provided 
by paragraph (1) shall not apply to any en- 
tity that has caused or significantly and ma- 
terially contributed to the release of petro- 
leum or a hazardous substance that forms 
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the basis for liability described in paragraph 
(1). 

“(4) SUBSEQUENT PURCHASER.—The immu- 
nity provided by paragraph (1) shall extend 
to the first subsequent purchaser of property 
described in such paragraph from a Federal 
banking or lending agency, unless such pur- 
chaser— 

(A) would otherwise be liable or poten- 
tially liable for all or part of the costs of the 
removal, remedial, or other response action 
due to a prior relationship with the property; 

(B) is or was affiliated with or related to 
a party described in subparagraph (A); 

(C) fails to agree to take reasonable steps 
necessary to remedy the release or threat- 
ened release in a manner consistent with the 
purposes of applicable environmental laws; 
or 

D) causes or materially and significantly 
contributes to any additional release or 
threatened release on the property. 

(5) FEDERAL OR STATE ACTION.—Notwith- 
standing paragraph (4), if a Federal agency 
or State environmental agency is required to 
take remedial action due to the failure of a 
subsequent purchaser to carry out, in good 
faith, the agreement described in paragraph 
(4)(C), such subsequent purchaser shall reim- 
burse the Federal or State environmental 
agency for the costs of such remedial action. 
However, any such reimbursement shall not 
exceed the full fair market value of the prop- 
erty following completion of the remedial 
action. 

(b) LIEN EXEMPTION.—Any property trans- 
ferred pursuant to subsection (a)(4) or held 
by a Federal banking or lending agency shall 
not be subject to any lien for costs or dam- 
ages associated with the release or threat- 
ened release of petroleum or a hazardous 
substance known to exist at the time of the 
transfer. 

(o) EXEMPTION FROM COVENANTS TO REME- 
DIATE.—A Federal banking or lending agency 
shall be exempt from any law requiring such 
agency to grant covenants warranting that a 
removal, remedial, or other response action 
has been, or will in the future be, taken with 
respect to property acquired in the manner 
described in subsection (a)(1). 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(i) the term ‘Federal banking or lending 
agency” means the Corporation, the Resolu- 
tion Trust Corporation, the Board of Gov- 
ernors of the Federal Reserve System, a Fed- 
eral Reserve Bank, a Federal Home Loan 
Bank, the Office of the Comptroller of the 
Currency, the Office of Thrift Supervision, 
the National Credit Union Administration 
Board, the Farm Credit Administration, the 
Farm Credit System Insurance Corporation, 
the Farm Credit System Assistance Board, 
the Farmers Home Administration, the 
Rural Electrification Administration, and 
the Small Business Administration, in any of 
their capacities, and their agents; 

*(2) the term ‘hazardous substance’ has the 
same meaning as in section 101(14) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980; and 

) the term ‘release’ has the same mean- 
ing as in section 101(22) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980, and also includes the 
threatened release, use, storage, disposal, 
treatment, generation, or transportation of a 
hazardous substance. 

(e) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall affect the rights or immunities or 
other defenses that are available under this 
Act or other applicable law to any party sub- 
ject to the provisions of this section. Noth- 
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ing in this section shall be construed to cre- 
ate any liability for any party.“ 

TITLE XI—MISCELLANEOUS 
Subtitle A—Presidential Insurance 
Commission 

SEC. 1101, SHORT TITLE. 

This subtitle may be cited as the Presi- 
dential Insurance Commission Act of 1991". 
SEC. 1102. FINDINGS. 

The Congress finds that— 

(1) the property and casualty insurance, 
life insurance, health insurance, and reinsur- 
ance industries play a major and vital role in 
the capital formation and lending in the 
United States economy; 

(2) at the end of 1989, life and health and 
property and casualty insurers combined 
controlled just under $1,800,000,000,000 in as- 
sets invested in the United States; 

(3) these insurer assets represented slightly 
less than 18 percent of the financial assets of 
all non-governmental financial 
intermediaries in the United States; 

(4) of total United States assets, insurers 
controlled— 

(A) 50.7 percent of all United States held 
corporate and foreign bonds; 

(B) 32.1 percent of all tax-exempt bonds; 

(C) 13.8 percent of United States Treasury 
securities; 

(D) 18.2 percent of Federal agency securi- 
ties; 

(E) 12.2 percent of mortgages; 

(F) 14.7 percent of corporate equities; 

(G) 10.3 percent of open market paper; and 

(H) 12 percent of all other United States as- 
sets; and 

(5) a Presidential commission should be es- 
tablished to carry out the duties described in 
section 1104. 

SEC. 1103, ESTABLISHMENT. 

There is established a Presidential Com- 
mission on Insurance (hereafter in this sub- 
title referred to as the Commission“). 

SEC, 1104. DUTIES OF THE COMMISSION. 

(a) IN GENERAL.—The Commission shall as- 
sess the condition of the property and cas- 
ualty insurance, life insurance, and reinsur- 
ance industries, including consideration of— 

(1) the present and long-term financial 
health of the companies in such industries 
and the importance of that financial health 
to other aspects of the national economy, in- 
cluding the impact on other financial insti- 
tutions; 

(2) the effect of the decline of real estate 
values and noninvestment grade bond hold- 
ings on the financial health of the companies 
in such industries; 

(3) the effect of current and projected guar- 
anty fund assessments, under different insol- 
vency scenarios, on the financial health of 
the companies in such industries; 

(4) the effect of residual markets on the 
competitiveness of voluntary insurance mar- 
kets and on the financial health of the com- 
panies in such industries; 

(5) the causes of company insolvencies in 
the last 5 years; 

(6) the effect of State and Federal liability 
systems, including with respect to long-term 
liability, on insurance industry solvency and 
the appropriateness of the present allocation 
of Federal and State responsibilities in the 
underlying liability systems; 

(7) the effect of State regulation of compa- 
nies in such industries with respect to— 

(A) solvency (including the quality and 
consistency of regulation and the adequacy 
of insurance regulatory resources); 

(B) consumer protection and competition 
(including pricing, product development, the 
adequacy of information to consumers, the 
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transfer by companies of the policies of indi- 
vidual policyholders between companies, and 
any other relevant matters); 

(C) reinsurance (including the authority of 
State regulators to regulate offshore reinsur- 
ers doing business in the United States); and 

(D) the appropriateness of the present allo- 
cation of Federal and State responsibilities 
in regulating insurance; 

(8) the efficiency of the present system for 
liquidation of insolvent insurance compa- 
nies; 

(9) the adequacy of State and Federal civil 
and criminal enforcement authority and ac- 
tivity; and whether any State law or regu- 
latory action inhibits competition or effi- 
ciency or impairs insurer solvency; 

(10) the condition of current State guar- 
anty funds, including consideration of— 

(A) the adequacy of assured payout to pol- 
icyholders, including an assessment of the 
sufficiency of existing State guaranty asso- 
ciations to guarantee all policyholders pay- 
ments, up to the limits of coverage under the 
funds, under a variety of industry insolvency 
scenarios; 

(B) the effect of proposed changes in these 
funds by the National Association of Insur- 
ance Commissioners, including consideration 
of the timeliness with which such changes 
are likely to be adopted and implemented; 

(C) the capability of a post-insolvency as- 
sessment system to meet large insolvencies 
in a timely manner; 

(D) the effect on policyholders of dif- 
ferences in the amount of liability coverage 
offered by the funds from State to State and 
of differences in eligibility rules from State 
to State; and 

(E) the appropriateness of the extent of 
protection provided to individual policy- 
holders and corporate policyholders; 

(11) the effect of Federal, State, and local 
taxes on the solvency of companies in such 
industries, and the effect of State tax-offsets 
for guaranty fund assessments on taxpayers 
under a variety of industry insolvency sce- 
narios; and 

(12) whether there are some forms of cata- 
strophic risks that deserve special insurance 
treatment. 

(b) REPORT.—On the basis of the Commis- 
sion’s findings under subsection (a), the 
Commission shall submit the report required 
by section 1108. 

SEC. 1105, MEMBERSHIP AND COMPENSATION. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 25 members, in- 
cluding— 

(1) the Secretary of the Treasury; 

(2) the Secretary of Labor; 

(3) the Secretary of Transportation; 

(4) the Secretary of Commerce; 

(5) the Chairman of the Federal Trade 
Commission; 

(6) the Attorney General of the United 
States; 

(7) 5 Members of the United States House 
of Representatives appointed by the Speaker 
of the House of Representatives from the 
committees of appropriate jurisdiction, of 
which 3 shall be appointed upon the rec- 
ommendation of the Chairmen of such com- 
mittees and 2 shall be appointed upon the 
recommendation of the Minority Leader; 

(8) 5 Members of the United States Senate 
appointed by the President pro tempore of 
the Senate, of which 3 shall be appointed 
upon the recommendation of the Chairmen 
of the Committee on Banking, Housing, and 
Urban Affairs, the Committee on Commerce, 
Science, and Transportation, and the Com- 
mittee on the Judiciary, and 2 shall be ap- 
pointed upon the recommendation of the Mi- 
nority Leader; and 
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(9) 9 members, who are not Federal em- 
ployees, who have expertise in insurance, fi- 
nancial services, antitrust, liability law and 
consumer issues, at least 1 of whom has ex- 
pertise in State regulation of insurance, at 
least 2 of whom has expertise in the business 
of insurance and at least 2 of whom have ex- 
pertise in consumer issues, to be appointed 
by the President. 

(b) DESIGNEES.—An appropriate designee of 
any member described in paragraphs (1) 
through (8) of subsection (a) may serve on 
the Commission in the place of such member 
and under the same terms and conditions as 
such member. 

(c) CONSULTATION BY THE SECRETARY OF THE 
TREASURY.—The Secretary of the Treasury 
shall consult with— 

(1) the Chairman of the Board of Governors 
of the Federal Reserve System; 

(2) the Chairperson of the Federal Deposit 
Insurance Corporation; and 

(3) the Chairman of the Securities and Ex- 
change Commission, 
with respect to all financial and other mat- 
ters within their respective jurisdictions 
that are under consideration by the Commis- 
sion. 

(d) ELIGIBILITY.—No member or officer of 
the Congress, or other member or officer of 
the Executive Branch of the United States 
Government may be appointed to be a mem- 
ber of the Commission pursuant to para- 
graph (6) of subsection (a). 

(e) TERMS.— 

(1) IN GENERAL.—Each member shall be ap- 
pointed for the life of the Commission. 

(2) VACANCY.—A vacancy on the Commis- 
sion shall be filled in the same manner in 
which the original appointment was made. 

(f) COMPENSATION. — 

(1) IN GENERAL.—Members of the Commis- 
sion appointed pursuant to subsection (a)(6) 
shall be compensated at a rate equal to the 
annual rate of basic pay for GS-18 of the 
General Schedule. 

(2) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United States 
Code. 

(g) QUORUM.— 

(1) MAJoRITY.—A majority of the members 
of the Commission shall constitute a 
quorum, but a lesser number may hold hear- 
ings. 

(2) APPROVAL OF ACTIONS.—All rec- 
ommendations and reports of the Commis- 
sion required by this subtitle shall be ap- 
proved only by a majority vote of a quorum 
of the Commission. 

(h) CHAIRPERSON.—The President shall se- 
lect 1 member appointed pursuant to sub- 
section (a)(6) to serve as the Chairperson of 
the Commission. 

(i) MEETINGS.—The Commission shall meet 
at the call of the Chairperson or a majority 
of the members. 

SEC. 1106, POWERS OF COMMISSION, 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may— 

(1) hold hearings, sit and act at times and 
places, take testimony, and receive evidence 
as the Commission considers appropriate; 
and 

(2) administer oaths or affirmations to wit- 
nesses appearing before the Commission, 
for the purpose of carrying out this subtitle. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this subtitle. 

(c) SUBPOENA POWER.— 
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(1) IN GENERAL.—The Commission may 
issue subpoenas requiring the attendance 
and testimony of witnesses and the produc- 
tion of any evidence relating to any matter 
under investigation by the Commission. 

(2) ADMINISTRATIVE ASPECTS OF SUB- 
POENA.— 

(A) ATTENDANCE OR PRODUCTION AT DES- 
IGNATED SITE.—The attendance of witnesses 
and the production of evidence may be re- 
quired from any place within the United 
States at any designated place of hearing 
within the United States. 

(B) FEES AND TRAVEL EXPENSES.—Persons 
served with a subpoena under this subsection 
shall be paid the same fees and mileage for 
travel within the United States that are paid 
witnesses in Federal courts. 

(C) NO LIABILITY FOR OTHER EXPENSES.—The 
Commission and the United States shall not 
be liable for any expense, other than an ex- 
pense described in subparagraph (B), in- 
curred in connection with the production of 
any evidence under this subsection. 

(3) CONFIDENTIALITY.—Information ob- 
tained under this section which is deemed 
confidential, or with reference to which a re- 
quest for confidential treatment is made by 
the person furnishing such information, shall 
be exempt from disclosure under section 552 
of title 5, United States Code, and such infor- 
mation shall not be published or disclosed 
unless the Commission determines that the 
withholding thereof is contrary to the na- 
tional interest. The provisions of the preced- 
ing sentence shall not apply to the publica- 
tion or disclosure of data that are aggre- 
gated in a manner that ensures protection of 
the identity of the person furnishing such 
data. 

(4) FAILURE TO OBEY A SUBPOENA.— 

(A) APPLICATION TO COURT.—If a person re- 
fuses to obey a subpoena issued under para- 
graph (1), the Commission may apply to a 
district court of the United States for an 
order requiring that person to appear before 
the Commission to give testimony or 
produce evidence, as the case may be, relat- 
ing to the matter under investigation. 

(B) JURISDICTION OF COURT.—The applica- 
tion may be made within the judicial district 
where the hearing is conducted or where that 
person is found, resides, or transacts busi- 
ness. 

(C) FAILURE TO COMPLY WITH ORDER.—Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(5) SERVICE OF SUBPOENAS.—The subpoenas 
of the Commission shall be served in the 
manner provided for subpoenas issued by a 
United States district court under the Fed- 
eral Rules of Civil Procedure for the United 
States district courts. 

(6) SERVICE OF PROCESS.—All process of any 
court to which application is to be made 
under paragraph (3) may be served in the ju- 
dicial district in which the person required 
to be served resides or may be found. 

(d) OBTAINING OFFICIAL DATA.— 

(1) AUTHORITY.—Notwithstanding any pro- 
vision of section 552a of title 5, United States 
Code, the Commission may secure directly 
from any department or agency of the Unit- 
ed States information necessary to enable 
the Commission to carry out this subtitle. 

(2) PROCEDURE.—Upon request of the Chair- 
person of the Commission, the head of that 
department or agency shall furnish the infor- 
mation requested to the Commission. 

(e) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(f) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
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ministrator of General Services shall provide 

to the Commission, on a reimbursable basis, 

the administrative support services nec- 

essary for the Commission to carry out its 

responsibilities under this subtitle. 

SEC. 1107. STAFF OF COMMISSION; EXPERTS AND 
CONSULTANTS, 

(a) STAFF.—Subject to such regulations as 
the Commission may prescribe, the Chair- 
person may appoint and fix the pay of such 
personnel as the Chairperson considers ap- 

priate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAwS.— The staff of the Commission may 
be appointed without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and may be paid without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of that title relating to classifica- 
tion and General Schedule pay rates, except 
that an individual so appointed may not re- 
ceive pay in excess of the annual rate of 
basic pay payable for GS-18 of the General 
Schedule. 

(c) EXPERTS AND CONSULTANTS.—Subject to 
rules prescribed by the Commission, the 
Chairperson may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, but at rates for 
individuals not to exceed the annual rate of 
basic pay payable for GS-18 of the General 
Schedule. 

(d) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Chairperson, the head of any 
Federal department or agency may detail, on 
a reimbursable basis, any of the personnel of 
that department or agency to the Commis- 
sion to assist it in carrying out its duties 
under this subtitle. 

SEC. 1108, REPORT. 

Not later than January 31, 1993, the Com- 
mission shall submit to the President and 
the Congress a final report containing a de- 
tailed statement of its findings, together 
with any recommendations for legislation or 
administrative action that the Commission 
considers appropriate, in accordance with 
the requirements of section 1124. 

SEC, 1109. TERMINATION. 

The Commission shall terminate not later 
than 60 days following submission of the re- 
port required by section 1128. 

SEC. 1110. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$3,000,000 to carry out the purposes of this 
subtitle. 

Subtitle B—General Provisions 
SEC. 1121. CREDIT UNIONS. 

(a) FULL FAITH AND CREDIT.—Section 201 of 
the Federal Credit Union Act (12 U.S.C. 1781) 
(hereafter referred to in this section as the 
“Act’’) is amended— 

(1) by redesignating subsections (b) 
through (d) as subsections (c) through (e), re- 
spectively; and 

(2) by inserting after subsection (a) the fol- 
lowing: 

„b) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—The full faith and credit of the 
United States is pledged to the obligation to 
pay to pay insured accounts under this 
title.“. 

(b) INVESTMENT IN OTHER FINANCIAL INSTI- 
TUTIONS.— 

(1) CENTRAL CREDIT UNIONS.— 

(A) IN GENERAL.—Section 107(7) of the Act 
(12 U.S.C. 1757(7)) is amended— 

(i) by striking subparagraph (G); and 

(ii) by redesignating subparagraphs (H) 
through (K) as subparagraphs (G) through 
(J), respectively. 

(B) EFFECTIVE DATE.—This amendment 
shall take effect 1 year from the date of en- 
actment of this section. 
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(2) DEposiTs.—Section 107(8) of the Act (12 
U.S.C. 1757(8)) is amended to read as follows: 

(8) to make or maintain 

“(A) deposits in national banks, or in 
banks or institutions the accounts of which 
are insured by the Federal Deposit Insurance 
Corporation, and 

„) in the case of Federal credit unions or 
credit unions authorized by the Department 
of Defense operating suboffices on American 
military installations in foreign countries or 
trust territories of the United States, de- 
mand deposit accounts in banks located in 
those countries or trust territories, if such 
banks are correspondents of banks described 
in subparagraph (A) subject to such regula- 
tions as may be issued by the Board:“ 

(3) CORPORATE CREDIT UNIONS.—Section 
120(a) of the Act (12 U.S.C. 1766(a)) is amend- 
ed— 

(A) in the second sentence by striking 
“central credit union chartered by the 
Board’ and inserting Corporate credit 
union as defined by the Board"; and 

(B) by adding the following sentence at the 
end: The Board shall by regulation estab- 
lish (i) limits on loans and investments by a 
corporate credit union to a single obligor, 
and (ii) minimum capital requirements for 
corporate credit unions.“. 

(c) STRENGTHENING NATIONAL CREDIT UNION 
SHARE INSURANCE FUND.—Section 202 of the 
Act (12 U.S.C. 1782) is amended— 

(1) in subsection (c)(1)(A), by striking 
clause (ii) and redesignating clause (iii) as 
clause (ii); 

(2) by amending subsection (c)(2) to read as 
follows: 

*(2)(A) At such times as the Board pre- 
scribes (but not more than twice in any cal- 
endar year), each insured credit union shall 
pay to the fund a premium charge for insur- 
ance in an amount stated as a percentage of 
insured shares. The percentage shall be the 
same for all insured credit unions. 

B) Premium charges assessed during a 
calendar year shall not, in the aggregate, ex- 
ceed one-twelfth of 1 percent of insured 
shares, except upon a unanimous vote of the 
Board members. 

“(C) The Board may assess a premium 
charge only if— 

i) the equity level of the fund is less than 
1.3 percent of the aggregate amount of the 
insured shares in all insured credit unions; 
and 

(ii) the premium charge does not exceed 
the amount necessary to restore the fund to 
that level. 

„D) If the equity level of the fund is less 
than 1.2 percent of the aggregate amount of 
the insured shares in all insured credit 
unions, the Board shall, subject to subpara- 
graph (B), assess a premium charge in such 
an amount as the Board determines to be 
necessary to restore the fund to and main- 
tain the fund at that level. 

(E) If the equity level of the fund is not 
less than 1.2 percent of the aggregate 
amount of the insured shares in all insured 
credit unions, the Board may assess a pre- 
mium charge only— 

(i) upon a unanimous vote of the Board 
members; and 

(i) in an amount not exceeding one- 
twelfth of 1 percent of insured shares."’; 

(3) by striking subsection (c)(3) and insert- 
ing the following: 

(3) If any loans to the fund from the Fed- 
eral Government and the interest thereon 
have been repaid and the fund exceeds the 
normal operating level at the end of an in- 
surance year, the Board shall effect for that 
insurance year a pro rata distribution to in- 
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sured credit unions of the maximum possible 
amount that does not reduce the fund below 
the normal operating level.“: 

(4) in subsection (h) 

(A) by amending paragraph (2) to read as 
follows: 

(2) the term ‘normal operating level’ 
when applied to the fund, means an amount 
of fund equity as established by the Board 
and equal to not less than 1.2 percent and not 
more than 1.5 percent of the aggregate 
amount of the insured shares in all insured 
credit unions;"’; 

(B) by redesignating paragraph (3) as para- 
graph (5); and 

(C) by inserting after paragraph (2) the fol- 
lowing: 

(3) the term ‘available assets level’, when 
applied to the fund, means an amount, deter- 
mined as the sum of cash and unencumbered 
investments (as authorized pursuant to sec- 
tion 203(c) and carried at market value) 
minus direct liabilities of the fund and con- 
tingent liabilities for which no provision for 
losses has been made, stated as a percentage 
of the aggregate amount of the insured 
shares in all insured credit unions; 

4) the term ‘equity level’ means the 
amount of fund capitalization (including in- 
sured credit unions’ 1 percent capitalization 
deposits and the fund’s retained earnings 
balance) stated as a percentage of the aggre- 
gate amount of the insured shares in all in- 
sured credit unions; and”; and 

(5) by adding at the end the following: 

“(i) MONITORING AND PUBLISHING ASSET 
LEVEL.—The Board shall closely monitor, 
and publish at least semiannually, the avail- 
able asset level of the fund.“ 

(d) MINIMUM CAPITAL REQUIREMENT.— 

(1) IN GENERAL.—Section 116(a) of the Act 
(12 U.S.C. 1762(a)) is amended— 

(A) in paragraph (1), by inserting before 
the period at the end the following:, then 
(C) 3.5 percent of gross income until the reg- 
ular reserve is equal to 7 percent of the total 
outstanding loans and risk assets“; and 

(B) by adding at the end the following new 

ragraph: 

(4) A credit union in existence for more 
than 5 years and holding reserves and undi- 
vided earnings equal to less than a minimum 
capital level stated as a percentage of total 
assets and established by regulation of the 
Board, shall be subject to a formal written 
supervisory agreement with the Board. Such 
agreement shall include an operating plan to 
reach the minimum capital level within a pe- 
riod established by the Board. In establish- 
ing minimum capital levels under this para- 
graph, the Board shall consider the dif- 
ferences among credit unions, and shall give 
recently formed credit unions a reasonable 
time in which to build capital through re- 
tained earnings.“ 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall become effective 
on January 1, 1993. 

(e) LOAN TO ONE BORROWER LIMIT.— 

(1) IN GENERAL.—Section 107(5)(A) of the 
Act (12 U.S.C. 1757(5)(A)) is amended— 

(A) in clause (viii), by inserting and“ 
after the semicolon; and 

(B) in clause (ix), by striking the semi- 
colon and all that follows through the end of 
clause (x) and inserting a period. 

(2) LOAN PROVISIONS.—Section 107(5) of the 
Act (12 U.S.C. 1757(5)) is amended by adding 
at the end the following new subparagraph: 

F)) Loans must be approved by the 
credit committee or a loan officer, but no 
loan may be made to any member if, upon 
the making of that loan, the member would 
be indebted to the Federal credit union upon 
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loans made to such member in an aggregate 
amount exceeding the greater of— 

(J) $100,000, 

(II) 20 percent of the credit union’s re- 
serves and undivided earnings, or 

(III) 1.5 percent of the credit union's as- 

sets. 
“(ii) In calculating compliance with the 
limits in subclauses (I) through (III) of 
clause (i), any loan on which the United 
States, its agencies, or any State has fully 
guaranteed the principal and interest shall 
be disregarded, and with respect to any other 
loan guaranteed by the United States, its 
agencies, or any State, one-half of the por- 
tion guaranteed shall be disregarded. 

“(ii) In the case of loans by a credit union 
for farming or fishing purposes to persons de- 
riving their livelihood primarily from farm- 
ing or fishing, where the membership of the 
credit union substantially consists of such 
persons, clause (i)(III) shall apply with ‘3 per- 
cent’ substituted for ‘1.5 percent'.“. 

(iv) The Board may, by regulation, estab- 
lish other limits for certain credit unions or 
classes of loans, consistent with protecting 
the share insurance fund.“ 

(3) EFFECTIVE DATE.—The amendments 
made by paragraphs (1) and (2) shall become 
effective 180 days after the date of enactment 
of this Act. 

(f) AMENDMENT TO AUTHORIZE NCUA BOARD 
To PLACE FEDERALLY INSURED, STATE-CHAR- 
TERED CREDIT UNIONS INTO LIQUIDATION.— 
Section 207(a)(1) of the Act (12 U.S.C. 
1787(a)(1)) is amended— 

(1) by redesignating subparagraph (B) as 
subparagraph (D); and 

(2) by inserting the following after sub- 
paragraph (A): 

B) Notwithstanding any other provision 
of this Act or other law, the Board shall have 
power and jurisdiction to appoint itself as 
liquidating agent of any State-chartered 
credit union insured under this title, and 
close such credit union, if it determines that 
the credit union is insolvent or bankrupt. In 
such cases, the Board shall have the power 
and duties specified in this section applica- 
ble to liquidations of Federal credit unions. 

“(C)(i) Except as provided in clause (ii), the 
authority conferred by subparagraph (B) 
shall not be exercised without the written 
approval of the State official having jurisdic- 
tion over the State-chartered credit union 
that the grounds specified for such exercise 
exist. 

“(ii) If such approval has not been received 
within 30 days of receipt of notice by the 
State that the Board has determined such 
grounds exist, and the Board has responded 
in writing to the State’s written reasons, if 
any, for withholding approval, then the 
Board may proceed without State approval 
only by unanimous vote of the Board.“ 

(g) CENTRAL LIQUIDITY FACILITY; REDUCED 
BORROWING AUTHORITY AND PROHIBITIONS ON 
LOANS OR GUARANTEES TO PRIVATE SHARE IN- 
SURERS.—Section 307(a) of the Act (12 U.S.C. 
1795f(a)) is amended— 

(1) in paragraph (4)(A) by striking “twelve” 
and inserting ‘'2"’; 

(2) by striking paragraph (16); and 

(3) by redesignating paragraphs (17) and 
(18) as paragraphs (16) and (17), respectively. 

(h) STRENGTHENING REMOVAL AND PROHIBI- 
TION AUTHORITY.—Section 206(g)(1) of the 
Federal Credit Union Act (12 U.S.C. 
1786(g)(1)) is amended to read as follows: 

(g) REMOVAL AND PROHIBITION AUTHOR- 
ITY.— 

“(1) AUTHORITY TO ISSUE ORDER.—The 
Board may serve upon an institution-affili- 
ated party a written notice of the Board's in- 
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tention to remove such party from office or 
to prohibit any further participation by such 
party, in any manner, in the conduct of the 
affairs of any insured credit union, if the 
Board determines that— 

„(A) the institution-affiliated party has, 
directly or indirectly— 

) violated— 

“(I) any law or regulation; 

“(ID any cease-and-desist order which has 
become final; 

‘(III) any condition imposed in writing by 
the Board in connection with the grant of 
any application or other request by such 
credit union; or 

IV) any written agreement between such 
credit union and the Board; 

“(ii) engaged or participated in any unsafe 
or unsound practice in connection with any 
insured credit union or business institution; 


or 

„(iii) committee or engaged in any act, 
omission, or practice which constitutes a 
breach of such party’s fiduciary duty; and 

*(B)(i) by reason of the violation, practice, 
or breach described in any clause of subpara- 
graph (A 

J) such insured credit union or business 
institution has suffered or is likely to suffer 
financial loss or other damage that may 
have a significant effect on the financial 
condition of that credit union; 

(II) the interests of the credit union’s 
members have been or could be prejudiced in 
a manner that may have a significant effect 
on the financial condition of that credit 
union; or 

(III) such party has received financial 
gain or other benefit by reason of such viola- 
tion, practice, or breach; or 

(ii) such violation, practice, or breach 

“(I) involves persona] dishonesty on the 
part of such party; or 

(II) demonstrates willful or continuing 
disregard by such party for the safety or 
soundness of such insured credit union or 
business institution.“ 

(i) REPEAL OF AUTHORITY TO BORROW FROM 
FARM CREDIT BANKS.—Section 107(9) of the 
Act (12 U.S.C. 1757(9)) is amended— 

(1) by inserting a semicolon after “paid-in 
and unimpaired capital and surplus”; and 

(2) by striking all that follows the semi- 
colon. 

(j) EFFECTIVE DATE.—The amendment 
made by subsection (c)(2) shall become effec- 
tive on July 1, 1992. 

SEC. 1122. STRENGTHENING FEDERAL BANKING 
AGENCIES’ AUTHORITY TO REMOVE 
PERSONS GUILTY OF MISCONDUCT. 

Section 8(e)(1) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(e)(1)) is amended 
to read as follows: 

‘“(e) REMOVAL AND PROHIBITION AUTHOR- 
ITY.— 

) AUTHORITY TO ISSUE ORDER.—The ap- 
propriate Federal banking agency may serve 
upon an institution-affiliated party a writ- 
ten notice of the agency's intention to re- 
move such party from office or to prohibit 
any further participation by such party, in 
any manner, in the conduct of the affairs of 
any insured depository institution, if the 
agency determines that— 

(A) the institution-affiliated party has, 
directly or indirectly— 

0) violated— 

J) any law or regulation; 

(II) any cease-and-desist order which has 
become final; 

(III) any condition imposed in writing by 
the appropriate Federal banking agency in 
connection with the grant of any application 
or other request by such depository institu- 
tion; or 
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AV) any written agreement between such 
depository institution and such agency; 

(ii) engaged or participated in any unsafe 
or unsound practice in connection with any 
insured depository institution or business in- 
stitution; or 

(ii) committed or engaged in any act, 
omission, or practice which constitutes a 
breach of such party’s fiduciary duty; and 

Bi) by reason of the violation, practice, 
or breach described in any clause of subpara- 
graph (A)— 

(J) such insured institution or business in- 
stitution has suffered or is likely to suffer fi- 
nancial loss or other damage that may have 
a significant effect on the financial condi- 
tion of that institution; 

(II) the interest of the insured depository 
institution’s depositors have been or could 
be prejudiced in a manner that may have a 
significant effect on the financial condition 
of that institution; or 

(II such party has received financial 
gain or other benefit by reason of such viola- 
tion, practice, or breach; or 

“(ii) such violation, practice, or breach— 

„) involves personal dishonesty on the 
part of such party; or 

I) demonstrates willful or continuing 
disregard by such party for the safety or 
soundness of such insured depository institu- 
tion or business institution.“ 

SEC, 1123. EMERGENCY LIQUIDITY. 

Section 13 of the Federal Reserve Act (12 
U.S.C. 343) is amended in the third paragraph 
by striking “of the kinds and maturities 
made eligible for discount for member banks 
under other provisions of this Act". 

SEC. 1124. DISCLOSURE OF SECURITIES INVES- 
TOR PROTECTION ACT COVERAGE. 

(a) DISCLOSURE OF PROTECTIONS.—Section 
15 of the Securities Exchange Act of 1934 (15 
U.S.C. 780) is amended by adding at the end 
the following: 

“(i) DISCLOSURE OF SECURITIES INVESTOR 
PROTECTION ACT COVERAGE.— 

(I) IN GENERAL.—It shall be unlawful for 
any broker or dealer required to be reg- 
istered under this Act, or for any person as- 
sociated with such broker or dealer (other 
than a natural person or financial institu- 
tion), to make use of the mails or any means 
or instrumentality of interstate commerce 
to effect any transaction in, or to induce or 
attempt to induce the purchase or sale of, 
any security by any customer in contraven- 
tion of the rules and regulations prescribed 
under this subsection, 

(2) DISCLOSURE RULES.—The Commission 
shall, by rule, set forth standards for the dis- 
closure by brokers and dealers required to be 
registered under this Act, and persons asso- 
ciated with such brokers or dealers (other 
than a natural person or financial institu- 
tion), to customers of information concern- 
ing coverage under the Securities Investor 
Protection Act of 1970 (hereafter referred to 
as ‘SIPA’). The rules of the Commission shall 
require every broker or dealer required to be 
registered under this Act— 

A) to provide each customer with a writ- 
ten notification of SIPA coverage that dis- 
closes— 

(i) the current Securities Investor Protec- 
tion Corporation (hereafter referred to as 
‘SIPC’) membership status of such person; 
and 

(1) a general description, prescribed by 
SIPC, of the operation of SIPA, the method 
and extent of customer protection provided 
under SIPA, the property that is protected 
under SIPA, and a statement indicating that 
SIPA does not protect against a decline in 
the market value of securities; and 
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B) to include conspicuously in any peri- 
odic statement sent to a customer regarding 
a securities transaction— 

(i) a clear statement as to the current 
SIPC membership status of such person; and 

i) any other information regarding SIPA 
coverage that the Commission finds nec- 
essary or appropriate in the public interest 
or for the protection of investors. 

(3) EXEMPTIONS.—The Commission, as it 
determines consistent with the public inter- 
est and the protection of investors, may ex- 
empt, by rule or order, any person or class of 
persons, or any transaction or class of trans- 
actions from the requirements of this sub- 
section. 

(4) DEFINITIONS.—The Commission shall, 
by rule, define the terms used in this sub- 
section, except that— 

“(A) the term ‘customer’ shall not include 
a broker, a dealer, a municipal securities 
dealer, or other such persons as the Commis- 
sion shall provide in such rule; and 

„B) the term ‘security’, for purposes of 
and as used in this subsection, shall not in- 
clude any security as the Commission shall 
provide in such rule.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive on the earlier of 1 year after the date of 
enactment of this Act or the effective date of 
rules and regulations prescribed by the Com- 
mission to implement the amendment made 
by subsection (a). 

SEC. 1125. HIRING AND COMPENSATION AUTHOR- 
ITY OF SECURITIES AND EXCHANGE 
COMMISSION. 

(a) AMENDMENT TO THE SECURITIES EX- 
CHANGE ACT OF 1934.—Section 4(b) of the Se- 
curities Exchange Act of 1934 (15 U.S.C. 
78d(b)) is amended to read as follows: 

(b) APPOINTMENT AND COMPENSATION OF 
STAFF.— 

(I) APPOINTMENT AND COMPENSATION.—The 
Commission shall fix the compensation and 
number of, and appoint and direct, employ- 
ees of the Commission. Rates of basic pay for 
all employees of the Commission may be set 
and adjusted by the Commission without re- 
gard to the provisions of chapter 51, sub- 
chapters III and VIII of chapter 53, and chap- 
ter 54 of title 5, United States Code. 

(2) ADDITIONAL COMPENSATION AND BENE- 
FITs.—The Commission may provide addi- 
tional compensation and benefits to employ- 
ees of the Commission if the same type of 
compensation or benefits are then being pro- 
vided by any Federal bank regulatory agency 
or, if not then being provided, could be pro- 
vided by such an agency under applicable 
provisions of law, rule, or regulation. In set- 
ting and adjusting the total amount of com- 
pensation and benefits for employees of the 
Commission, the Commission shall seek to 
maintain comparability with the Federal 
bank regulatory agencies. For the purpose of 
this paragraph, the term ‘Federal bank regu- 
latory agency’ means the Board of Governors 
of the Federal Reserve System, the Office of 
the Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, the Office of 
Thrift Supervision, and the National Credit 
Union Administration Board.“. 

(b) CONFORMING AMENDMENTS TO TITLE 5, 
UNITED STATES CODE.— 

(1) Section 3132(a)(1) of title 5, United 
States Code, is amended— 

(A) in subparagraph (C), by striking or“ 
after the semicolon; 

(B) in subparagraph (D), by inserting or“ 
after the semicolon; and 

(C) by adding at the end the following: 

E) the Securities and Exchange Commis- 
sion;”. 
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(2) Section 5373 of title 5, United States 
Code, is amended— 

(A) in paragraph (3), by striking or“ after 
the semicolon; 

(B) in paragraph (4), by striking the period 
and inserting ‘‘; or“; and 

(C) by adding at the end the following: 

(5) section 4(b) of the Securities Exchange 
Act of 1934. 

(c) EFFECTIVENESS OF AMENDMENTS.—The 
authority provided under subsections (a) and 
(b) of this section may be exercised at any 
time following the expiration of 180 days 
from the date of enactment, provided that 
the Chairman of the Commission shall in 
connection with such exercise certify in 
writing, with explanation, to the President 
and the Congress, after consultation with 
the Director of the Office of Personnel Man- 
agement, that— 

(1) the Securities and Exchange Commis- 
sion, with the assistance of the Office of Per- 
sonnel Management, has attempted to solve 
the Commission's difficulties in recruitment 
and/or retention of high-quality personnel 
through use of the flexibilities provided by 
the Federal Employees Pay Comparability 
Act of 1990; and 

(2) despite such attempt, the Securities 
and Exchange Commission is faced with con- 
tinuing or serious difficulties in recruitment 
and/or retention of high-quality personnel. 
SEC. 1126. LIMITATION ON SECURITIES PRIVATE 

RIGHTS OF ACTION. 

(a) EFFECT ON PENDING CAUSES OF AC- 
TION.—The limitation for any private civil 
action arising under section 10(b) of the Se- 
curities Exchange Act of 1934 that was com- 
menced on or before June 19, 1991, shall be 
the limitation provided by the laws applica- 
ble in the jurisdiction, including principles 
of retroactivity, as such laws existed on 
June 19, 1991. 

(b) EFFECT ON DISMISSED CAUSES OF AC- 
TION.—Any private civil action arising under 
section 10(b) of the Securities Exchange Act 
of 1934 that commenced on or before June 19, 
1991— 

(1) which was dismissed as time barred sub- 
sequent to June 19, 1991; and 

(2) which would have been timely filed 
under the limitation provided by the laws 
applicable in the jurisdiction, including prin- 
ciples of retroactivity, as they existed on 
June 19, 1991, 
may be refiled and reinstated (including any 
disposition) not later than 60 days after the 
date of enactment of the Comprehensive De- 
posit Insurance Reform and Taxpayer Pro- 
tection Act of 1991. 

(c) DEFINITIONS.—The terms used in this 
section shall have the same meanings as in 
the Securities Exchange Act of 1934. 

SEC, 1127, CONVERSIONS DURING MORATORIUM. 

(a) IN GENERAL.—Section Sd) ) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1815(d)(2)(C)) is amended— 

(J) in clause (i), by striking deposits of 
each“ and inserting deposits of the trans- 
feror”. 

(2) by striking “or” at the end of clause 
(ii); 

(3) by striking the period at the end of 
clause (iii) and inserting ; or“ and 

(4) by adding at the end the following: 

(iv) in the case of a transaction described 
in clause (ii), (iii), or (iv) of subparagraph 
(B), the resulting or assuming bank or sav- 
ings association agrees to make pro rata in- 
surance premium payments to both the Bank 
Insurance Fund and the Savings Association 
Insurance Fund at the applicable assessment 
rates in effect for each Fund, with— 

(I) the percentage of deposits subject to 
assessment by each Fund equal to the per- 
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centage of the combined deposits assessable 
by such Fund at the time of the conversion 
transaction, as determined by the Corpora- 
tion, and 

I) the same percentage used to appor- 
tion any losses between the 2 funds arising 
from any failure of the combined institu- 
tion.“. 

(b) FRES.— Section 5(d)(2)(E) of the Federal 
Deposit Insurance Act (12 U.S.C. 
18150) 2) E)) is amended by inserting “, 
other than a conversion described in sub- 
paragraph (CMiv),“ before shall pay“. 

(c) TRANSITION RULE FOR SAVINGS ASSOCIA- 
TIONS ACQUIRING BANKS.—Section 5(c) of the 
Home Owners’ Loan Act (12 U.S.C. 1464(c)) is 
amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

(5) TRANSITION RULE FOR SAVINGS ASSOCIA- 
TIONS ACQUIRING BANKS.— 

“(A) IN GENERAL.—If, under section 
5(d)(2(C) of the Federal Deposit Insurance 
Act, a savings association acquires all or 
substantially all of the assets of a bank that 
is a member of the Bank Insurance Fund, the 
Director may permit the savings association 
to retain any such asset during the 2-year pe- 
riod beginning on the date of the acquisition. 

(B) EXTENSION.—The Director may extend 
the 2-year period described in subparagraph 
(A) for not more than 1 year at a time and 
not more than 2 years in the aggregate, if 
the Director determines that the extension 
is consistent with the purposes of this Act.“ 
SEC. 1128, QUALIFIED THRIFT LENDER TEST. 

(a) REDUCING TEST FROM 70 PERCENT TO 65 
PERCENT.—Section 10(m)(1)(B) of the Home 
Owners’ Loan Act (12 U.S.C. 1467a(m)(1)(B)) is 
amended by striking 70 and inserting 65 

(b) INCREASING AMOUNT OF LIQUID ASSETS 
EXCLUDABLE FROM PORTFOLIO ASSETS.—Sec- 
tion 10(m)(4)(B)(iii) of the Home Owners’ 
Loan Act (12 U.S.C. 1467a(m)(4)(B)dii)) is 
amended by striking 10 percent“ and insert- 
ing 20 percent“. 

(c) INCREASING THE PERCENTAGE OF QUALI- 
FYING CONSUMER Loans.—Section 
10(m)(4)(C)(iii)(VI) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(mX4XC)GiiVI)) is 
amended by striking “5 percent” and insert- 
ing 10 percent”. 

(d) FEDERAL HOME LOAN BANK STOCK.— 

(1) IN GENERAL.—Section 10(m)(4)(C)(ii) of 
the Home Owners’ Loan Act (12 U.S.C. 
1467a(m)(4)(C)(ii)) is amended by adding at 
the end the following: 

“(VI) Shares of stock issued by any Fed- 
eral home loan bank.“ 

(2) DOUBLE-COUNTING NOT PERMITTED.—Sec- 
tion 10(m)(5) of the Home Owners’ Loan Act 
(12 U.S.C. 1467a(m)(5)) is amended by adding 
at the end the following: 

“(C) In determining the amount of a sav- 
ings association’s qualified thrift invest- 
ments, the same asset shall not, directly or 
indirectly, be counted more than once.“ 

(e) MONTHLY AVERAGING PERMISSIBLE FOR 
CERTAIN SAVINGS ASSOCIATIONS.—Section 
10(m) of the Home Owners’ Loan Act (12 
U.S.C. 1467a(m)) is amended by adding at the 
end the following: 

(8) MONTHLY AVERAGING PERMISSIBLE FOR 
CERTAIN SAVINGS ASSOCIATIONS.—If a savings 
association has total assets of less than 
$1,000,000,000, paragraph (1)(B) shall apply 
with ‘monthly’ substituted for ‘daily or 
weekly’."’. 

(f) TRANSITION RULE FOR SAVINGS ASSOCIA- 
TIONS ACQUIRING BANKS.—Section 10(m) of 
the Home Owners’ Loan Act (12 U.S.C. 
1467a(m)) is amended by adding at the end 
the following new paragraph: 
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(8) TRANSITION RULE FOR SAVINGS ASSOCIA- 
TIONS ACQUIRING BANKS.— 

(A) IN GENERAL.—For purposes of this sub- 
section, if, under section 5(d)(2\(C) of the 
Federal Deposit Insurance Act, a savings as- 
sociation acquires all or substantially all of 
the assets of a bank that is a member of the 
Bank Insurance Fund, any asset acquired 
from the bank that is not a qualified thrift 
investment shall not be treated as a port- 
folio asset of the savings association during 
the 2-year period beginning on the date of 
the acquisition. 

(B) EXTENSION.—The Director may, with 
respect to not more than 30 percent of the 
total assets acquired from the bank that are 
not qualified thrift investments, extent the 
2-year period described in subparagraph (A) 
for not more than 1 year if the Director de- 
termines that the extension if consistent 
with the purposes of this Act.“. 

SEC. 1129. CONSUMER LENDING BY FEDERAL 
SAVINGS ASSOCIATIONS. 

Section 5(c)(2)(D) of the Home Owners’ 
Loan Act (12 U.S.C. 1464(c)(2)(D)) is amended 
in the second sentence by striking 30 per- 
cent“ and inserting ‘‘35 percent”. 

SEC. 1130. NONCONTROLLING INVESTMENTS IN 
BANKS AND BANK HOLDING COMPA- 
NIES BY CERTAIN INVESTMENT 
FUNDS. 

(a) IN GENERAL.—Section 2 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1841) 
is amended by adding at the end the follow- 
ing new subsections: 

d) QUALIFIED INVESTOR.—The term quali- 
fied investor’ means an investment company 
(whether or not registered under the Invest- 
ment Company Act of 1940), investment part- 
nership, endowment, pension fund, or any 
other company that the Board determines by 
order or regulation to be principally engaged 
in investing, that is not controlled by any 
company other than a qualified investor or a 
limited adviser as permitted in this Act. 

r) LIMITED ADVISER.—The term ‘limited 
adviser’ means a company that— 

(i) has been determined by the Board, by 
order or regulation, to be principally en- 
gaged in investing and providing investment 
advice; 

2) acts as an adviser to one or more 
qualified investors in connection with any 
investment by such qualified investor or in- 
vestors in a bank or bank holding company; 

(3) does not, directly or indirectly, own or 
control for its own account 10 percent or 
more of any class of voting shares of the 
bank or bank holding company and does not, 
directly or indirectly, have power to vote, in 
any capacity, 25 percent or more of the vot- 
ing shares of the bank or bank holding com- 
pany; 

“(4) does not have a direct or indirect eco- 
nomic interest in the bank or bank holding 
company equal to 25 percent or more of the 
profits of the bank or bank holding company 
or of the profits due to one or more qualified 
investors in connection with an investment 
in the bank or bank holding company; 

5) does not have any director, officer, 
partner or employee in common with the 
bank or bank holding company and does not 
have any representative serving in any such 
capacity at the bank or bank holding com- 
pany; 

6) does not advise the bank or bank hold- 
ing company regarding any management or 
policy decision, whether on behalf of a quali- 
fied investor or otherwise; and 

“(7) does not have any significant business 
relationship with the bank or bank holding 
company, and no other company that is an 
affiliate of the adviser has any significant 
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business relationship with the bank or bank 
holding company.“. 

(b) EXCEPTION FOR INVESTMENTS BY QUALI- 
FIED INVESTORS.—Paragraph (5) of section 
2(a) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)) is amended by adding 
at the end the following new subparagraph— 

*\(G) QUALIFIED INVESTORS.— 

Except as provided in clause (ii), no 
qualified investor is a bank holding company 
solely by virtue of its ownership or control 
of voting shares of a bank or bank holding 
company if the qualified investor— 

(J) directly or indirectly, owns, controls 
or has power to vote less than 25 percent of 
the shares of any class of voting securities of 
the bank or bank holding company, and less 
than 25 percent of the total equity of the 
bank or bank holding company; 

(II) is and remains at all times a passive 
investor in the bank or bank holding com- 
pany, and does not participate in the man- 
agement or operations of the bank or bank 
holding company, except that a qualified in- 
vestor that is permitted under subclause (IV) 
to have director representation at a bank or 
bank holding company shall not be in viola- 
tion of this subclause by virtue of having a 
representative serve as a director of the 
bank or bank holding company; 

“(IIT) does not have any significant busi- 
ness relationship with the bank or bank 
holding company, and no other company 
that is an affiliate of the qualified investor 
has any significant business relationship 
with the bank or bank holding company; and 

(IV) does not have any director, officer, 
partner or employee in common with the 
bank or bank holding company and does not 
have any representative serving in any such 
capacity at the bank or bank holding com- 
pany, except that a qualified investor that 
owns or controls less than 15 percent of the 
voting shares of a bank or bank holding com- 
pany may have no more than one representa- 
tive serving as a director of the bank or bank 
holding company. 

(ii) Notwithstanding clause (i), a qualified 
investor is a bank holding company if the 
Board determines, after notice and oppor- 
tunity for hearing, that the qualified inves- 
tor exercises a controlling influence over the 
management or policies of a bank or bank 
holding company. 

) LIMITED ADVISERS.— 

(i) Except as provided in clause (ii), no 
company is a bank holding company solely 
by virtue of its role as adviser to one or more 
qualified investors in connection with the 
acquisition of shares of a bank or bank hold- 
ing company if— 

(J) the company is and remains a limited 
adviser with respect to the investment; 

(IJ) the qualified investors advised by the 
adviser, and the limited adviser, do not, di- 
rectly or indirectly, own, control, or have 
power to vote, in the aggregate, 25 percent or 
more of any class of voting shares of the 
same bank or bank holding company of 25 
percent or more of the total equity of such 
bank or bank holding company; and 

(III) in the case of a limited adviser that 
advises any number of qualified investors 
that, including the limited adviser, seek to 
own, control, or have power to vote, in the 
aggregate, 25 percent or more of any class of 
voting shares of the same bank or bank hold- 
ing company or 25 percent or more of the 
total equity of such bank or bank holding 
company— 

(aa) each qualified investor advised by the 
adviser retains the right to vote and dispose 
of the shares the investor acquires in the 
bank or bank holding company; 
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(bb) the limited adviser does not commu- 
nicate in any way with the management or 
other shareholders of the bank or bank hold- 
ing company regarding the management or 
policies of the bank or bank holding com- 


pany; 

(ec) following the acquisition of shares by 
the qualified investors, the limited adviser 
does not provide any advice to, or commu- 
nicate in any manner with, the qualified in- 
vestors, or any person that holds an interest 
in any of the qualified investors, regarding 
any matter related to the shares or the man- 
agement or policies of the bank or bank 
holding company; and 

„dd) following the acquisition of shares by 
the qualified investors, the limited adviser 
does not, directly or indirectly, own, control 
or have power to vote 5 percent or more of 
any class of voting securities of the bank, 
bank holding company or any qualified in- 
vestor in the bank or bank holding company. 

“di) Notwithstanding clause (i), a limited 
adviser is a bank holding company if the 
Board determines, after notice and oppor- 
tunity for hearing, that the limited adviser, 
or any investor advised by the adviser, exer- 
cises a controlling influence over the man- 
agement or policies of a bank or bank hold- 
ing company.“ 

SEC. 1131. LIMITING LIABILITY FOR FOREIGN DE- 
POSITS. 


(a) AMENDMENT TO THE FEDERAL RESERVE 
AcT.—Section 25 of the Federal Reserve Act 
(12 U.S.C. 601) is amended by adding at the 
end the following: 

“11. Limitations on liability, 

“A member bank shall not be required to 
repay any deposit made at a foreign branch 
of the bank if the branch cannot repay the 
deposit due to— 

) an act of war, insurrection, or civil 
strife, or 

(i) an action by a foreign government or 
instrumentality (whether de jure or de facto) 
in the country in which the branch is lo- 
cated, 
unless the member bank has expressly 
agreed in writing to repay the deposit under 
those circumstances. The Board is author- 
ized to prescribe such regulations as it deems 
necessary to implement this paragraph. 

(b) AMENDMENTS TO THE FEDERAL DEPOSIT 
INSURANCE ACT.— 

(1) SOVEREIGN RISK.—Section 18 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1828) is 
amended by adding at the end the following: 

(t) SOVEREIGN RISK.—Section 25(11) of the 
Federal Reserve Act shall apply to every 
nonmember insured bank in the same man- 
ner and to the same extent as if the 
nonmember insured bank were a member 
bank.“ 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 3(1)(5) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(1)(5)) is 
amended to read as follows: 

A) any obligation of a depository institu- 
tion which is carried on the books and 
records of an office of such bank or savings 
association located outside of any State un- 
less— 

(i) such obligation would be a deposit if it 
were carried on the books and records of the 
depository institution, and payable at, an of- 
fice located in any State; and 

(ii) the contract evidencing the obligation 
provides by express terms, and not by impli- 
cation, for payment at an office of the depos- 
itory institution located in any State.“ 

(c) EXISTING CLAIMS NOT AFFECTED.—The 
amendments made by this section shall not 
be construed to affect any claim arising from 
events (described in section 25(11) of the Fed- 
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eral Reserve Act, as added by subsection (a)) 
that occurred before the date of enactment 
of this Act. 


SEC. 1132, CERTAIN WRONGFULLY WITHDRAWN 
DEPOSITS TREATED AS INSURED DE- 
POSITS. 


(a) IN GENERAL.—Section 3(m) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1813(m)) is amended by adding at the end the 
following: 

“(3) WRONGFULLY WITHDRAWN DEPOSITS.—In 
its capacity as conservator or receiver of a 
depository institution, the Corporation shall 
treat as an ‘insured deposit’ any deposit at 
the institution at any time prior to the Cor- 
poration's appointment as conservator or re- 
ceiver— 

(A) which was, through the negligence or 
misconduct of the institution or any of its 
employees, permitted to be wrongfully or 
fraudulently withdrawn by a person other 
than the depositor, without the knowledge 
or consent of the depositor; and 

„B) for the recovery of which the deposi- 
tor has diligently sought private relief 
against the perpetrator of the wrongful with- 
drawal, and would have received relief from 
the institution that had permitted the 
wrongful withdrawal, but due to acquisition 
of the institution by the Corporation, the in- 
stitution is unable to satisfy the judgment.“ 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any 
wrongful or fraudulent withdrawal of depos- 
its occurring after January 1, 1987. 


SEC. 1133. PROVIDING SERVICES TO INSURED DE- 
POSITORY INSTITUTIONS. 


Section 21A of the Home Owners’ Loan Act 
(12 U.S.C. 1441a) is amended by adding at the 
end the following: 


‘(q) CONTINUATION OF OBLIGATION TO PRO- 
VIDE SERVICES.—No person obligated to pro- 
vide services to an insured depository insti- 
tution at the time the Resolution Trust Cor- 
poration is appointed conservator or receiver 
for the institution, shall fail to provide those 
services to any person to whom the right to 
receive those services was transferred by the 
Resolution Trust Corporation after August 9, 
1989, unless the refusal is based on the trans- 
feree’s failure to comply with any material 
term or condition of the original obligation. 
This subsection does not limit any authority 
of the Resolution Trust Corporation as con- 
servator or receiver under section 11(e) of the 
Federal Deposit Insurance Act.“. 


SEC. 1134. STUDY AND REPORT ON REIMBURSING 
FINANCIAL INSTITUTIONS AND OTH- 
ERS FOR PROVIDING FINANCIAL 
RECORDS. 


(a) STUDY REQUIRED.—The Attorney Gen- 
eral, in consultation with the Secretary of 
the Treasury and the Board of Governors of 
the Federal Reserve System and other appro- 
priate banking regulatory agencies, shall 
conduct a study of the effect of amending the 
Right to Financial Privacy Act by allowing 
reimbursement to financial institutions for 
assembling or providing financial records on 
corporations and other entities not currently 
covered under section 1115(a) of such Act (12 
U.S.C. 3415). The study shall also include 
analysis of the effect of allowing 
nondepository licensed transmitters of funds 
to be reimbursed to the same extent as fi- 
nancial institutions under that section. 


(b) REPORT.—Before the end of the 180-day 
period beginning on the date of enactment of 
this Act, the Attorney General shall submit 
a report to the Congress on the results of the 
study conducted pursuant to subsection (a). 
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SEC. 1135. REMOVING COST LIMITATION ON CON- 
STRUCTION OF FEDERAL RESERVE 
BANK BUILDINGS. 

The ninth paragraph of section 10 of the 
Federal Reserve Act (12 U.S.C. 522) is amend- 
ed to read as follows: 

No Federal Reserve bank shall have the 
authority hereafter to enter into any con- 
tract or contracts for the erection of any 
building of any kind or character, or to au- 
thorize the erection of any building without 
the prior approval of the Board of Gov- 
ernors."’. 

SEC, 1136. $1 COINS. 

(a) COLOR AND CONTENT.—Section 5112(b) of 
title 31, United States Code, is amended— 

(1) in the first sentence by striking dol- 
lar,”; and 

(2) by inserting after the fourth sentence, 
the following: The $1 coins authorized 
under subsection (a)(1) shall be golden in 
color, shall have an unreeded edge, shall 
have tactile features on the surface that aid 
the visually handicapped to differentiate the 
$1 coin from other circulating coins, and 
shall be minted and fabricated in the United 
States. The $1 coin should have similar me- 
tallic anticounterfeiting properties as exist- 
ing United States clad coinage.“ 

(b) CHRISTOPHER COLUMBUS $1 COIN.—Sec- 
tion 5112(d)(1) of title 31, United States Code, 
is amended by striking the sixth sentence 
and inserting the following: The obverse 
side of the $1 coin shall have a design sym- 
bolizing the 500th anniversary of the discov- 
ery of the New World by Christopher Colum- 
bus.“ 

(c) CIRCULATION DATE.—Not later than 18 
months after the date of enactment of this 
Act, the Secretary of the Treasury shall 
place into circulation $1 coins authorized by 
section 5112(a)(1) of title 31, United States 
Code, in accordance with the amendments 
made by subsections (a) and (b). 

(d) SEIGNIORAGE.—Seigniorage from pro- 
duction of $1 coins referred to in subsection 
(a) shall be used to offset the reverse sei- 
gniorage resulting from the destruction of 
Susan B. Anthony $1 coins in Government 
storage. Additional seigniorage from produc- 
tion of $1 coins referred to in subsection (a) 
shall be used to retire the national debt. 

SEC. 1137. PURCHASED MORTGAGE SERVICING 
RIGHTS. 

(a) IN GENERAL.—Notwithstanding section 
5(t)(4) of the Home Owners’ Loan Act, each 
appropriate Federal banking agency shall de- 
termine, with respect to insured depository 
institutions for which it is the appropriate 
Federal regulator, the amount of readily 
marketable purchased mortgage servicing 
rights that may be included in calculating 
such institution’s tangible capital, risk- 
based capital, or leverage limit, if— 

(1) such servicing rights are valued at not 
more than 90 percent of their fair market 
value; and 

(2) the fair market value of such servicing 
rights is determined not less often than 
quarterly. 

(b) DEFINITION.—For purposes of this sec- 
tion, the terms appropriate Federal bank- 
ing agency“ and insured depository institu- 
tion” have the same meanings as in section 
3 of the Federal Deposit Insurance Act. 

SEC, 1138. CREDIT CARD INTEREST RATES. 

(a) Section 107 of the Truth in Lending Act 
(15 U.S.C. 1606) is amended by adding at the 
end thereof the following: 

“(f) The annual percentage rate applicable 
to an extension of credit obtained by use of 
a credit card may not exceed by more than 4 
percentage points the rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1954, as determined by the Board.“ 
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(b) Section 127 of the Truth in Lending Act 
(15 U.S.C. 1637) is amended by adding at the 
end thereof the following: 

(c) A card issuer shall clearly and con- 
spicuously disclose on initial applications 
for a credit card— 

() the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or means for determining that 
rate; and 

“(2) any annual or other fee imposed for 
the issuance or use of that credit card.“. 

(c) This section shall have an effective date 
of January 1, 1992. 

SEC. 1139. RESTATEMENT AND REORGANIZATION 
OF SECTION 5136 OF THE REVISED 
STATUTES. 

(a) RESTATEMENT AND REORGANIZATION OF 
SECTION 5136 OF THE REVISED STATUTES.— 

(1) IN GENERAL.—Section 5136 of the Re- 
vised Statutes (12 U.S.C. 24) is amended to 
read as follows: 

“SEC. 5136. CORPORATE POWERS OF NATIONAL 
BANKS. 


(a) GENERAL POWERS.—Upon filing arti- 
cles of association and an organization cer- 
tificate, a national bank shall become, as of 
the date of the execution of the organization 
certificate, a corporation which shall have, 
in the name designated in that certificate, 
the following powers: 

(1) CORPORATE SEAL.—To adopt and use a 
corporate seal. 

02) SUCCESSION.—To have succession from 
February 25, 1927, or from the date of the 
execution of the organization certificate (if 
that date is later than February 25, 1927) 
until— 

„(A) such time as the bank is dissolved by 
an act of shareholders owning not less than 
% of the stock of such bank; 

(B) the franchise is forfeited— 

“(i) by reason of violation of law; or 

(1) by a general or special Act of Con- 
gress; or 

„(O) the bank’s affairs are placed in the 
control of the Federal Deposit Insurance 
Corporation, as receiver, and finally wound 
up by that Corporation. 

38) CONTRACTS.—To enter into contracts. 

(4) LITIGATION.—To sue and be sued in its 
corporate capacity, and to complain and de- 
fend in any action brought by or against the 
national bank in any court of competent ju- 
risdiction. 

5) OFFICERS.—To elect or appoint direc- 
tors to the bank’s board of directors and, by 
that board of directors, to— 

(A) appoint a president, vice president, 
cashier, and other officers; 

„B) define the duties of officers; 

(O) require bonds of those officers and fix 
the penalty of those bonds; and 

D) dismiss any officer at the pleasure of 
the directors and appoint another to fill the 
position. 

“(6) BYLAWS.—To prescribe, by the board of 
directors, bylaws not inconsistent with law 
regulating the manner in which— 

“(A) stock of the bank may be transferred; 

„B) the directors of the bank are ap- 
pointed or elected; 

“(C) the officers of the bank may be ap- 
pointed; 

„D) the property of the bank may be 
transferred; 

E) the general business of the bank may 
be conducted; and 

F) the privileges granted to the bank by 
law may be exercised and enjoyed. 

07) BANKING POWERS.—To exercise, by the 
board of directors or officers or agents au- 
thorized by that board and subject to any 
other provision of law, all such incidental 
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powers as shall be necessary to carry on the 
business of banking, including the following: 

() Discounting and negotiating promis- 
sory notes, drafts, bills of exchange, and 
other evidence of debt. 

(B) Receiving deposits. 

() Buying and selling exchange, coin, 
and bullion. 

D) Loaning money on personal security. 

(E) Obtaining, issuing, and circulating 
notes according to the provisions of this 
title. 

8) CONTRIBUTIONS.—To contribute to 
community funds or charitable, philan- 
thropic, or benevolent instrumentalities con- 
ducive to the public welfare, such sums as 
the board of directors may determine to be 
expedient and in the interests of the national 
bank if that bank is located in a State the 
laws of which do not expressly prohibit State 
banking institutions from contributing to 
such funds or instrumentalities. 

“(9) INVESTMENT IN TANGIBLE PERSONAL 
PROPERTY.—To invest in tangible personal 
property, including, without limitation, ve- 
hicles, manufactured homes, machinery, 
equipment, or furniture, for lease financing 
transactions on a net lease basis. The invest- 
ment may not exceed 10 percent of the na- 
tional bank’s assets. 

(b) BANKING POWERS RELATED TO SECURI- 
TIES ACTIVITIES AND COMMERCIAL PAPER.— 

1) SECURITIES UNDERWRITING PROHIB- 
ITED.—Except as otherwise provided in this 
subsection or any other provision of law, no 
national bank may underwrite any issue of 
securities. 

02) BUYING AND SELLING SECURITIES AS 
AGENT FOR CUSTOMER.—Except as otherwise 
provided in this section or any other provi- 
sion of law, no national bank may purchase 
or sell any security unless the purchase or 
sale is made— 

(A) for the account of a customer; 

(B) by the bank 

**(i) upon the order of the customer; or 

„(ii) in the bank’s capacity as trustee, ex- 
ecutor, administrator, custodian, managing 
agent, or guardian of estates with respect to 
the account of the customer; and 

(O) without recourse. 

(3) EXCEPTIONS.— 

“(A) BANK SECURITIES AND BANK INVEST- 
MENTS FOR THE BANK’S OWN ACCOUNT.—Para- 
graph (2) shall not apply to the purchase or 
sale by a national bank of— 

“(i) any security of which the national 
bank is the issuer; or 

(ii) any investment security or other se- 
curity which the bank is purchasing or has 
purchased in accordance with subsection (c). 

B) ISSUANCE AND SALE OF CERTAIN GNMA 
GUARANTEED SECURITIES.—Notwithstanding 
paragraph (2) or any other provision of this 
section, a national bank may issue and sell 
securities that are guaranteed by the Gov- 
ernment National Mortgage Association 
under section 306(g) of the National Housing 
Act. 

“(C) BANK-ELIGIBLE SECURITIES.—Para- 
graphs (1) and (2) shall not apply with re- 
spect to any bank-eligible security, subject 
to the limitations contained in subsection 
(¢)(3)(B). 

“(c) BANKING POWERS RELATED TO PUR- 
CHASING INVESTMENT SECURITIES FOR THE 
BANK’S OWN ACCOUNT.— 

(i) LIMITED AUTHORITY TO BUY FOR BANK’S 
OWN ACCOUNT FOR INVESTMENT.—Except as 
provided in paragraphs (2) through (10), a na- 
tional bank’s authority to purchase invest- 
ment securities or other securities for the 
bank’s own account under this section shall 
be subject to the following limitations: 
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H(A) CORPORATE STOCK.—Except as herein- 
after provided or otherwise permitted by 
law, nothing herein contained shall author- 
ize the purchase by the association for its 
own account of any shares of stock of any 
corporation. 

„(B) MAXIMUM INVESTMENT AMOUNT FOR SE- 
CURITIES ISSUED BY ANY SINGLE ISSUER.—The 
total amount of investment securities held 
by the bank (for the bank's own account) 
which were issued by any 1 person, or for 
which such person is the obligor, may not ex- 
ceed at any time the amount which is equal 
to the sum of— 

) 10 percent of the capital stock of the 
bank which is actually paid in and 
unimpaired; and 

(1) 10 percent of the bank’s unimpaired 
surplus fund, 


except that this subparagraph shall not re- 
quire any bank to dispose of investment se- 
curities lawfully held by the bank on August 
23, 1935. 

02) BANKERS’ BANKS,— 

(A) ACQUISITION OF SHARES ALLOWED.— 
Notwithstanding paragraph (1), a national 
bank may purchase for the bank's own ac- 
count shares of an insured bank (as defined 
in section 3(h) of the Federal Deposit Insur- 
ance Act) or a bank holding company (as de- 
fined in section 2(a) of the Bank Holding 
Company Act of 1956), if— 

) the outstanding shares of the bank or 
company are owned exclusively (except to 
the extent of directors’ qualifying shares re- 
quired by law) by depository institutions (as 
defined in clauses (i) through (vi) of section 
19(b)(1)(A) of the Federal Reserve Act) or de- 
pository institution holding companies; and 

“(ii) the bank or company, and all subsidi- 
aries of the bank or company, are engaged 
exclusively in providing services for other 
depository institutions and officers, direc- 
tors, and employees of those depository in- 
stitutions. 

(B) MAXIMUM INVESTMENT AMOUNT.—The 
total amount of stock held by any national 
bank in any bank or holding company re- 
ferred to in subparagraph (A)— 

“(i) may not exceed, at any time, the sum 
of— 

(J) 10 percent of the national bank's cap- 
ital stock; and 

(IJ) 10 percent of the national bank's paid 
in and unimpaired surplus fund; and 

(ii) may not include more than 5 percent 
of any class of voting securities of that bank 
or company. 

““(3) BANK-ELIGIBLE SECURITIES.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (1), a national bank may purchase or 
sell bank-eligible securities for the bank's 
own account. 

(B) MAXIMUM INVESTMENT AMOUNT IN THE 
CASE OF CERTAIN SECURITIES.—The total 
amount of bank-eligible securities described 
in subparagraph (N), (O), (P), or (Q) of sub- 
section (d)(2) that may be held by a national 
bank at any time— 

“(i) in connection with being an under- 
writer of those securities or buying and sell- 
ing, as principal, those securities under sub- 
section (b); or 

(Ii) for the bank’s own account, 
shall not exceed an amount equal to the sum 
of 10 percent of the capital stock of the na- 
tional bank actually paid in and unimpaired 
and 10 percent of the bank’s unimpaired sur- 
plus fund. 

“(C) SPECIAL RULE FOR CERTAIN COMMIT- 
MENTS.—For purposes of subparagraph (B), 
any bank-eligible securities referred to in 
that subparagraph as to which any national 
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bank is under a commitment shall be deemed 
to be held by the national bank. 

(4) MORTGAGE RELATED SECURITIES.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (1), a national bank may purchase for 
the bank’s own account— 

„J) securities offered and sold pursuant to 
section 4(5) of the Securities Act of 1933; or 

(1) mortgage related securities (as de- 
fined in section 3(a)(41) of the Securities Ex- 
change Act of 1934). 

„B) REGULATIONS.—Any purchase by a na- 
tional bank of securities under subparagraph 
(A) shall be subject to such limitations and 
restrictions as the Comptroller of the Cur- 
rency may prescribe by regulation, including 
regulations concerning— 

) the minimum size of the issue (at the 
time of initial distribution) with respect to 
any such security; and 

(ii) a minimum aggregate sales price with 
respect to any such security. 

(5) SAFE-DEPOSIT BUSINESS.— 

(A) ACQUISITION OF SHARES ALLOWED.— 
Notwithstanding paragraph (1), a national 
bank may, in connection with the bank’s 
carrying on the business commonly known 
as the ‘safe-deposit business’, purchase the 
capital stock of a corporation organized 
under the law of any State to conduct a safe- 
deposit business. 

(B) MAXIMUM INVESTMENT AMOUNT.—The 
total amount of stock held by any national 
bank in any corporation referred to in sub- 
paragraph (A) shall not exceed an amount 
equal to the sum of— 

(i) 15 percent of the capital stock of the 
national bank actually paid in and 
unimpaired; and 

“(ii) 15 percent of the bank’s unimpaired 
surplus fund. 

(6) NATIONAL HOUSING CORPORATIONS.— 
Notwithstanding paragraph (1), a national 
bank may— 

(A) purchase for the bank’s own account 
shares of stock issued by a corporation au- 
thorized to be created pursuant to title IX of 
the Housing and Urban Development Act of 
1968; and 

B) invest in a partnership, limited part- 
nership, or joint venture formed pursuant to 
section 907(a) or 907(c) of that Act. 

“(7) STATE HOUSING CORPORATIONS.— 

A) ACQUISITION OF SHARES AND OTHER IN- 
VESTMENTS ALLOWED.—Notwithstanding 
paragraph (1), a national bank may— 

„) purchase for the bank’s own account 
shares of stock issued by any State housing 
corporation incorporated in the State in 
which the national bank is located; and 

(ii) invest in loans and commitments for 
loans to any such corporation. 

„(B) MAXIMUM INVESTMENT AMOUNT.—The 
total amount of stock held by a national 
bank in any corporation referred to in sub- 
paragraph (A) and the amount of invest- 
ments in loans and commitments for loans 
to such corporation by the bank shall not ex- 
ceed an amount equal to the sum of— 

9) 5 percent of the national bank's capital 
stock actually paid in and unimpaired; and 

(ii) 5 percent of the bank’s unimpaired 
surplus fund. 

(8) AGRICULTURAL CREDIT CORPORATIONS.— 

“(A) ACQUISITION OF SHARES AND OTHER IN- 
VESTMENTS ALLOWED.—Notwithstanding 
paragraph (1), a national bank may purchase 
for the bank’s own account shares of stock 
issued by a corporation organized solely for 
the purpose of making loans to farmers and 
ranchers for agricultural purposes, including 
breeding, raising, fattening, or marketing 
livestock. 

(B) MAXIMUM INVESTMENT AMOUNT.—Un- 
less the national bank owns at least 80 per- 
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cent of the stock of an agricultural credit 
corporation described in subparagraph (A), 
the total amount of stock held by the na- 
tional bank in any such corporation shall 
not exceed an amount equal to 20 percent of 
the unimpaired capital and surplus of the na- 
tional bank. 

“(9) QUALIFIED CANADIAN GOVERNMENT OBLI- 
GATIONS.— 

“(A) IN GENERAL.—A national bank may 
deal in, underwrite, and purchase for its own 
account qualified Canadian Government ob- 
ligations, to the same extent that it may 
deal in, underwrite, and purchase for its own 
account obligations of the United States or 
general obligations of any State or of any 
political subdivision thereof. 

B) DEFINITIONS.— 

“(i) QUALIFIED CANADIAN GOVERNMENT OBLI- 
GATIONS.—For purposes of this paragraph, 
the term ‘qualified Canadian Government 
obligations’ means any debt obligation 
which is backed by Canada, any Province of 
Canada, or any political subdivision of any 
such Province to a degree which is com- 
parable to the liability of the United States, 
any State, or any political subdivision there- 
of for any obligation which is backed by the 
full faith and credit of the United States, the 
State, or the political subdivision. The term 
includes any debt obligation of any agent of 
Canada or any such Province or any political 
subdivision of such Province if— 

(I) the obligation of the agent is assumed 
in the agent’s capacity as agent for Canada 
or the Province or the political subdivision; 
and 

I) Canada, the Province, or the political 
subdivision on whose behalf the agent is act- 
ing with respect to the obligation is ulti- 
mately and unconditionally liable for the ob- 
ligation. 

(Ii) PROVINCE OF CANADA.—For purposes of 
this paragraph, the term ‘Province of Can- 
ada means a Province of Canada and in- 
cludes the Yukon Territory and the North- 
west Territories and their successors. 

(10) ADDITIONAL LIMITATIONS PRESCRIBED 
IN REGULATIONS.—The authority of a national 
bank under this section to purchase invest- 
ment securities for the bank’s own account 
shall be subject to such additional limita- 
tions and restrictions as the Comptroller of 
the Currency may prescribe by regulation. 


d) DEFINITIONS.— 

(1) INVESTMENT SECURITIES.—For purposes 
of this section, the term ‘investment securi- 
ties’ means marketable obligations, evidenc- 
ing indebtedness of any person, copartner- 
ship, association, or corporation in the form 
of bonds, notes, and/or debentures commonly 
known as investment securities under such 
further definition of the term ‘investment 
securities’ as may by regulation be pre- 
scribed by the Comptroller of the Currency. 

“(2) BANK ELIGIBLE SECURITY.—For pur- 
poses of this section, the term ‘bank-eligible 
security’ means any of the following invest- 
ment securities: 

“(A) Obligations of the United States. 

„B) General obligations of any State or 
any political subdivision of any State. 

(O) Obligations of the Washington Metro- 
politan Area Transit Authority which are 
guaranteed by the Secretary of Transpor- 
tation under section 9 of the National Cap- 
ital Transportation Act of 1969. 

D) Obligations issued 

“(i) under authority of the Federal Farm 
Loan Act; or 

(ii) by the thirteen banks for coopera- 
tives, any bank for cooperatives, or the Fed- 
eral Home Loan Banks. 
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(E) Obligations insured by the Secretary 
of Housing and Urban Development under 
title XI of the National Housing Act. 

„F) Obligations insured by the Secretary 
of Housing and Urban Development pursuant 
to section 207 of the National Housing Act, if 
the debentures to be issued in payment of 
those insured obligations are guaranteed as 
to principal and interest by the United 
States. 

(8) Obligations, participations, or other 
instruments of or issued by the Federal Na- 
tional Mortgage Association or the Govern- 
ment National Mortgage Association. 

H) Mortgages, obligations, or other secu- 
rities which are or ever have been sold by the 
Federal Home Loan Mortgage Corporation 
pursuant to section 305 or section 306 of the 
Federal Home Loan Mortgage Corporation 
Act. 

(I) Obligations of the Federal Financing 
Bank. 

„J) Obligations of the Environmental Fi- 
nancing Authority. 

T) Obligations or other instruments or 
securities of the Student Loan Marketing 
Association. 

(I) Such obligations of any local public 
agency (as defined in section 110(h) of the 
Housing Act of 1949) as are secured by an 
agreement between the local public agency 
and the Secretary of Housing and Urban De- 
velopment in which the local public agency 
agrees to borrow from the Secretary, and the 
Secretary agrees to lend to that local public 
agency, moneys in an aggregate amount 
which (together with any other moneys ir- 
revocably committed to the payment of in- 
terest on those obligations) will suffice to 
pay, when due, the interest on and all in- 
stallments (including the final installment) 
of the principal of those obligations, which 
moneys under the terms of the agreement 
are required to be used for those payments. 

(M) Such obligations of a public housing 
agency (as defined in the United States 
Housing Act of 1937) as are secured— 

(i) by an agreement between that agency 
and the Secretary of Housing and Urban De- 
velopment in which the agency agrees to 
borrow from. the Secretary, and the Sec- 
retary agrees to lend to the agency, prior to 
the maturity of those obligations, moneys in 
an amount which (together with any other 
moneys irrevocably committed to the pay- 
ment of interest on those obligations) will 
suffice to pay the principal of those obliga- 
tions with interest to maturity thereon, 
which moneys under the terms of that agree- 
ment are required to be used for the purpose 
of paying the principal of and the interest on 
those obligations at their maturity; 

(ii) by a pledge of annual contributions 
under an annual contributions contract be- 
tween that agency and the Secretary of 
Housing and Urban Development if that con- 
tract contains the covenant by the Secretary 
which is authorized by section 6(g) of the 
United States Housing Act of 1937, and if the 
maximum sum and the maximum period 
specified in that contract pursuant to such 
section 6(g), shall not be less than the annual 
amount and the period for payment which 
are requisite to provide for the payment 
when due of all installments of principal and 
interest on those obligations; or 

(Iii) by a pledge of both annual contribu- 
tions under an annual contributions contract 
containing the covenant by the Secretary of 
Housing and Urban Development which is 
authorized by section 6(g) of the United 
States Housing Act of 1937, and a loan under 
an agreement between that agency and the 
Secretary in which the agency agrees to bor- 
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row from the Secretary and the Secretary 
agrees to lend to the agency, prior to the 
maturity of the obligations involved, moneys 
in an amount that (together with any other 
moneys irrevocably committed under the an- 
nual contributions contract to the payment 
of principal and interest on those obliga- 
tions) will suffice to provide for the payment 
when due of all installments of principal and 
interest on those obligations, which moneys 
under the terms of the agreement are re- 
quired to be used for the purpose of paying 
the principal and interest on those obliga- 
tions at their maturity. 

N) Obligations issued by the Inter- 
national Bank for Reconstruction and Devel- 
opment, the European Bank for Reconstruc- 
tion and Development, the Inter-American 
Development Bank, the Asian Development 
Bank, the African Development Bank, the 
Inter-American Investment Corporation, or 
the International Finance Corporation. 

(O) Obligations issued by any State or po- 
litical subdivision or any agency of a State 
or political subdivision for housing, univer- 
sity, or dormitory purposes, which are at the 
time eligible for purchase by a national bank 
for its own account. 

„P) Obligations issued by the Tennessee 
Valley Authority. 

% Obligations issued by the United 
States Postal Service.“. 

(2) RULE OF CONSTRUCTION.—The amend- 
ment made by paragraph (1)— 

(A) may not be construed to make any sub- 
stantive change in the meaning of any provi- 
sion of section 5136 of the Revised Statutes 
(as in effect on the day before the effective 
date of the amendment); and 

(B) shall not affect any regulation pre- 
scribed, any order issued, any interpretation 
provided, or any action taken before the ef- 
fective date of the amendment under or pur- 
suant to that section (as in effect on the day 
before that date). 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) FEDERAL RESERVE ACT.—The 20th para- 
graph of section 9 of the Federal Reserve Act 
(12 U.S.C. 335) is amended by striking para- 
graph ‘Seventh’ of’ and inserting sub- 
sections (b), (c), and (d) of”. 

(2) NATIONAL HOUSING ACT.—Section 514 of 
the National Housing Act (12 U.S.C. 1733) is 
amended by striking paragraph seventh of” 
and inserting ‘‘subsections (b) and (c) of”. 

(3) INTERNATIONAL BANKING ACT.—Section 
4(g)(1) of the International Banking Act of 
1978 (12 U.S.C. 3102(g)(1)) is amended by strik- 
ing paragraph ‘Seventh’ of” and inserting 
“subsection (c) of”. 

SEC. 1140. SENSE OF THE SENATE REGARDING 
THE REPEAL OF THE LUXURY EX- 
CISE TAX ON BOATS. 

It is the sense of the Senate that— 

(1) the luxury excise tax on boats has im- 
posed an unfair burden on boat workers, 
manufacturers, and retailers; 

(2) the luxury excise tax on boats has 
caused the loss of up to 19,000 jobs in the 
boat building industry and thousands more 
in the retailing industry; 

(3) middle-class workers and small busi- 

nesses, not the wealthy, are harmed by the 
tax; 
(4) the luxury excise tax on boats is costing 
the Government more in lost income tax re- 
ceipts, payroll tax receipts, additional unem- 
ployment compensation, and compliance and 
enforcement costs than the revenue gen- 
erated by such tax on boats; 

(5) the luxury excise tax forces small busi- 
ness people to become tax collectors and en- 
forcers for the Internal Revenue Service; 
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(6) the luxury excise tax on boats is harm- 
ing one of America's strongest domestic in- 
dustries and aiding our foreign competitors; 

(7) the luxury excise tax on boats is con- 
tributing to the depth and severity of the re- 
cession and helping ensure that economic re- 
covery will be more difficult; and 

(8) the Congress should immediately adopt 
legislation to repeal the luxury excise tax on 
boats. 

SEC. 1141, ACT NOT TO AFFECT APPLICATION OF 
INTERNAL REVENUE CODE. 


Any reference in the Internal Revenue 
Code of 1986 to a bank holding company shall 
not include any bank holding company 
that— 

(1) engages (directly or indirectly) in any 
activity that was not permitted, and that 
the Board of Governors of the Federal Re- 
serve System could not have permitted, 
under the Bank Holding Company Act of 1956 
as in effect on the day before the date of en- 
actment of this Act; or 

(2) owns or controls (directly or indirectly) 
shares of any company if the holding of 
those shares was not permitted, and could 
not have been permitted by the Board of 
Governors of the Federal Reserve System, 
under the Bank Holding Company Act of 1956 
as in effect on the day before the date of en- 
actment of this Act. 

SEC. 1142. COMMUNITY DEVELOPMENT AUTHOR- 
ITY OF NATIONAL BANKS. 

Section 5136 of the Revised Statutes (12 
U.S.C. 24), as amended by section 716, is fur- 
ther amended by adding at the end of sub- 
section (a) the following new paragraph: 

*(10) COMMUNITY DEVELOPMENT.—To make 
investments designed primarily to promote 
the public welfare, including low- and mod- 
erate-income communities or families (such 
as by providing housing, services, or jobs). 
The national bank may make such invest- 
ments directly or by purchasing interests in 
an entity primarily engaged in making such 
investments. The Comptroller shall limit a 
bank's investments in any 1 project and a 
bank’s aggregate investments under this 
paragraph. In no case shall a bank’s aggre- 
gate investments under this paragraph ex- 
ceed an amount equal to the sum of 10 per- 
cent of the bank’s capital stock actually 
paid in and unimpaired and 10 percent of the 
bank's unimpaired surplus fund.“ 

SEC. 1143. IMMUNITY. 

Section 6001(1) of title 18, United States 
Code, is amended by inserting “the Board of 
Governors of the Federal Reserve System,” 
after “the Atomic Energy Commission.“. 
SEC, 1144, CREDITABILITY OF SERVICE. 

(a) CHAPTER 83.—Section 8332 of title 5, 
United States Code, is amended by adding at 
the end the following new subsection: 

„n) Any employee who— 

(I) served in a position in which the em- 
ployee was excluded from coverage under 
this subchapter because the employee was 
covered under a retirement system estab- 
lished under section 10 of the Federal Re- 
serve Act; and 

(2) transferred without a break in service 
to a position to which the employee was ap- 
pointed by the President, with the advice 
and consent of the Senate, and in which posi- 
tion the employee is subject to this sub- 
chapter, 
shall be treated for all purposes of this sub- 
chapter as if any service that would have 
been creditable under the retirement system 
established under section 10 of the Federal 
Reserve Act was service performed while 
subject to this subchapter if any employee 
and employer deductions, contributions or 
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rights with respect to the employee's service 

are transferred from such retirement system 

to the Fund.“. 

(b) CHAPTER 84.—Section 8411 of title 5, 
United States Code, is amended by adding at 
the end the following new subsection: 

(g) Any employee who— 

“(1) served in a position in which the em- 
ployee was excluded from coverage under 
this subchapter because the employee was 
covered under a retirement system estab- 
lished under section 10 of the Federal Re- 
serve Act; and 

2) transferred without a break in service 
to a position to which the employee was ap- 
pointed by the President, with the advice 
and consent of the Senate, and in which posi- 
tion the employee is subject to this sub- 
chapter, 
shall be treated for all purposes of this sub- 
chapter as if any service that would have 
been creditable under the retirement system 
established under section 10 of the Federal 
Reserve Act was service performed while 
subject to this subchapter if any employee 
and employer deductions, contributions or 
rights with respect to the employee's service 
are transferred from such retirement system 
to the Fund.“. 

(c) APPLICABILITY.—The amendment made 
by this section shall apply with respect to 
any individual who transfers to a position in 
which he or she is subject to subchapter III 
of chapter 83 or chapter 84 of title 5, United 
States Code, on or after October 1, 1991. 

SEC. 1145. DELEGATED PROCESSING. 

(Section 328(a) of the Cranston-Gonzalez 
National Affordable Housing Act (12 U.S.C. 
1713, note) is amended in the first sentence, 
by inserting before the period “or other indi- 
viduals and entities expressly approved by 
the Department of Housing and Urban Devel- 
opment". 

SEC. 1146. LOW-INCOME HOUSING COVENANTS. 

Section 515(p)(4) of the Housing Act of 1949 
(42 U.S.C. 1485(p)(4)) is amended by adding at 
the end “The preceding sentence shall not be 
interpreted as authorizing the Secretary to— 

(A) limit the ability of a housing credit 
agency to require an owner of housing, in 
order to receive a low-income housing tax 
credit, to enter into a restrictive covenant, 
in such form and for such period as the hous- 
ing credit agency deems appropriate, to 
maintain the occupancy characteristics of 
the project as specified in such covenant de- 
scribed in subparagraph (B) of section 
42(h)(6) of the Internal Revenue Code of 1986; 
or 

„B) deny or delay approval of financing 
under this section by reason of the existence, 
or occupancy terms, of any such restrictive 
covenant.“ 

SEC. 1147. EXAMINATION AND SUPERVISION FEES 
FOR NATIONAL BANKS AND SAVINGS 
ASSOCIATIONS. 

(a) IN GENERAL.—Section 5240 of the Re- 
vised Statutes (12 U.S.C. 482) is amended— 

(1) by striking the fourth undesignated 
paragraph and inserting the following: 

“The Comptroller of the Currency is au- 
thorized to impose and collect assessments, 
fees, or other charges as necessary or appro- 
priate to carry out the responsibilities of his 
or her office. Such assessments, fees, and 
other charges shall be set to meet the Comp- 
troller’s expenses in carrying out authorized 
activities.“; 

(2) by striking In addition to the expense 
of examination” and all that follows through 
“to cover the expenses thereof.“ 

(b) TECHNICAL AMENDMENT.—Section 5240 of 
the Revised Statutes is amended in the sec- 
ond undesignated paragraph (12 U.S.C. 481)— 
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(1) by striking the second sentence; 

(2) by striking the third sentence and in- 
serting “If any affiliate of a national bank 
refuses to pay any assessments, fees, or 
other charges imposed by the Comptroller of 
the Currency pursuant to this section or 
fails to make such payment not later than 60 
days after the date on which they are im- 
posed, the Comptroller of the Currency may 
impose such assessments, fees, or charges 
against the affiliated national bank, and 
such assessments, fees, or charges shall be 
paid by such national bank. If the affiliation 
is with 2 or more national banks, such as- 
sessments, fees, or charges may be imposed 
on, and collected from, any or all of such na- 
tional banks in such proportions as the 
Comptroller of the Currency may pre- 
scribe.”’; 

(3) in the fourth sentence, by inserting “or 
from other fees or charges imposed pursuant 
to this section” after assessments on banks 
or affiliates thereof”; and 

(4) in the fifth sentence— 

(A) by inserting , fees, or charges“ before 
“may be deposited’; and 

(B) by inserting “or of other fees or 
charges imposed pursuant to this section” 
before the period. 

(C) ASSESSMENT AUTHORITY OF THE OFFICE 
OF THRIFT SUPERVISION.—Section 9 of the 
Home Owners’ Loan Act (12 U.S.C. 1467) is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

(a) EXAMINATION OF SAVINGS ASSOCIA- 
TIONS.—The cost of conducting examinations 
of savings associations pursuant to section 
5(d) shall be assessed by the Director against 
each such savings association as the Director 
deems necessary or appropriate. 

(b) EXAMINATION OF AFFILIATES.—The cost 
of conducting examinations of affiliates of 
savings associations pursuant to this Act 
may be assessed by the Director against each 
affiliate that is examined as the Director 
deems necessary or appropriate.”’; 

(2) by amending subsection (k) to read as 
follows: 

“(k) FEES FOR EXAMINATIONS AND SUPER- 
VISORY ACTIVITIES.—The Director may assess 
against institutions for which the Director is 
the appropriate Federal banking agency, as 
defined in section 3 of the Federal Deposit 
Insurance Act, fees to fund the direct and in- 
direct expenses of the Office as the Director 
deems necessary or appropriate. The fees 
may be imposed more frequently than annu- 
ally at the discretion of the Director.”’. 

SEC. 1148. INTERAGENCY SHARING OF INFORMA- 
TION. 


Section 11 of the Federal Deposit Insurance 
Act (12 U.S.C. 1821) is amended by adding at 
the end the following new subsection: 

S8) PRIVILEGES.— 

(1) IN GENERAL.—The transfer or use of 
any information by, between, or among— 

(A) any appropriate Federal banking 
agency; 

B) the Resolution Trust Corporation; 

(O) the Farm Credit Administration; 

„D) the Farm Credit System Insurance 
Corporation; or 

(E) the National Credit Union Adminis- 
tration, 


and any other agency of the Federal Govern- 
ment, in any capacity, shall not constitute a 
waiver of any privilege applicable to such in- 
formation. 

(2) DEFINITION OF PRIVILEGE,—For pur- 
poses of this subsection— 

(A) the term ‘agency of the Federal Gov- 
ernment’ has the same meaning as in section 
6 of title 18, United States Code; and 
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„B) the term ‘privilege’ includes any work 
product, attorney-client, or other privilege 
recognized under Federal or State law that is 
available to an agency of the Federal Gov- 
ernment.”’. 

SEC. 1149. APPLICATION OF STATE LAW FOR IN- 
SURANCE PURPOSES. 


Section 5136A(c)(4) of the Revised Statutes, 
as added by section 771, is amended to read 
as follows: 

(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch and any State bank or 
branches providing insurance pursuant to 
this subsection shall comply with the laws 
governing the provision of insurance of the 
State in which the bank or branch is located, 
unless such State law is preempted by Fed- 
eral law.“ 

SEC. 1150. ADDITIONAL WHISTLEBLOWER PRO- 
TECTIONS, 

(a) ADDITIONAL COVERAGE ESTABLISHED 
UNDER FEDERAL DEPOSIT INSURANCE ACT.— 

(1) IN GENERAL.—Section 33(a) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1831j(a)) is amended to read as follows: 

“(a) IN GENERAL.— 

“(1) EMPLOYEES OF DEPOSITORY INSTITU- 
TIONS.—No insured depository institution 
may discharge or otherwise discriminate 
against any employee with respect to com- 
pensation, terms, conditions, or privileges of 
employment because the employee (or any 
person acting pursuant to the request of the 
employee) provided information to any Fed- 
eral banking agency or to the Attorney Gen- 
eral regarding any possible violation of any 
law or regulation by the depository institu- 
tion. 

(2) EMPLOYEES OF BANKING AGENCIES.—No 
Federal banking agency, Federal home loan 
bank, or Federal Reserve bank may dis- 
charge or otherwise discriminate against any 
employee with respect to compensation, 
terms, conditions, or privileges of employ- 
ment because the employee (or any person 
acting pursuant to the request of the em- 
ployee) provided information to any such 
agency or bank or to the Attorney General 
regarding any possible violation of any law 
or regulation by— 

(A) any depository institution or any 
such bank or agency; 

(B) any director, officer, or employee of 
any depository institution or any such bank; 
or 

“(C) any officer or employee of the agency 
that employs such employee.“ 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 33(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1831j(c)) is amended 
by inserting ‘‘, Federal home loan bank, Fed- 
eral Reserve bank, or Federal banking agen- 
cy” after depository institution“. 

(3) DEFINITION.—Section 33 of the Federal 
Deposit Insurance Act (12 U.S.C. 1831j) is 
amended by adding at the end the following 
new subsection: 

(e) FEDERAL BANKING AGENCY DEFINED.— 
For purposes of subsection (a) and (c), the 
term ‘Federal banking agency’ means the 
Corporation, the Board of Governors of the 
Federal Reserve System, the Federal Hous- 
ing Finance Board, the Comptroller of the 
Currency, and the Office of Thrift Super- 
vision.“. 

(b) ADDITIONAL COVERAGE ESTABLISHED 
UNDER FEDERAL CREDIT UNION ACT.— 

(1) IN GENERAL.—Section 213(a) of the Fed- 
eral Credit Union Act (12 U.S.C. 1790b(a)) is 
amended to read as follows: 

(a) IN GENERAL.— 

(1) EMPLOYEES OF CREDIT UNIONS.—No in- 
sured credit union may discharge or other- 
wise discriminate against any employee with 
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respect to compensation, terms, conditions, 
or privileges of employment because the em- 
ployee (or any person acting pursuant to the 
request of the employee) provided informa- 
tion to the Board or the Attorney General 
regarding any possible violation of any law 
or regulation by the credit union or any di- 
rector, officer, or employee of the credit 
union. 

‘(2) EMPLOYEES OF THE ADMINISTRATION.— 
The Administration may not discharge or 
otherwise discriminate against any em- 
ployee (including any employee of the Na- 
tional Credit Union Central Liquidity Facil- 
ity) with respect to compensation, terms, 
conditions, or privileges of employment be- 
cause the employee (or any person acting 
pursuant to the request of the employee) 
provided information to the Administration 
or the Attorney General regarding any pos- 
sible violation of any law or regulation by— 

H(A) any credit union or the Administra- 
tion; 

B) any director, officer, or employee of 
any credit union; or 

) any officer or employee of the Admin- 
istration."’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 213(c) of the Federal Credit 
Union Act (12 U.S.C. 1790b(c)) is amended by 
inserting or the Administration“ after 
“credit union”. 

(c) COVERAGE FOR EMPLOYEES OF RTC AND 
RTC CONTRACTORS.—Section 21A of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1441a) is 
amended by adding at the end the following 
new subsection: 

“(q) RTC AND RTC CONTRACTOR EMPLOYEE 
PROTECTION REMEDY.— 

“(1) PROHIBITION AGAINST DISCRIMINATION.— 
The Corporation and any person who is per- 
forming, directly or indirectly, any function 
or service on behalf of the Corporation may 
not discharge or otherwise discriminate 
against any employee (including any em- 
ployee of the Federal Deposit Insurance Cor- 
poration in such corporation’s capacity as 
manager of the Corporation or any personnel 
referred to in subsection (b)(9)(B)(ii)) with 
respect to compensation, terms, conditions, 
or privileges of employment because the em- 
ployee (or any person acting pursuant to the 
request of the employee) provided informa- 
tion to the Corporation, the Attorney Gen- 
eral, or any appropriate Federal banking 
agency (as defined in section 3 of the Federal 
Deposit Insurance Act) regarding any pos- 
sible violation of any law or regulation by 
the Corporation or such person or any direc- 
tor, officer, or employee of the Corporation 
or the person. 

„%, ENFORCEMENT.—Any employee or 
former employee who believes that such em- 
ployee has been discharged or discriminated 
against in violation of paragraph (1) may file 
a civil action in the appropriate United 
States district court before the end of the 2- 
year period beginning on the date of such 
discharge or discrimination. 

“(3) REMEDIES.—If the district court deter- 
mines that a violation has occurred, the 
court may order the Corporation or the per- 
son that committed the violation to— 

„A) reinstate the employee to the employ- 
ee’s former position; 

) pay compensatory damages; or 

(O) take other appropriate actions to rem- 
edy any past discrimination. 

(4) LIMITATION.—The protections of this 
section shall not apply to any employee 
who— 

(A) deliberately causes or participates in 
the alleged violation of law or regulation; or 

(B) knowingly or recklessly provides sub- 
stantially false information to the Corpora- 
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tion, the Attorney General, or any appro- 
priate Federal banking agency.“ 
SEC. 1151. REAL ESTATE LOAN PORTFOLIOS. 

No Federal financial regulatory agency 
shall criticize an investment or a loan made 
by a federally insured depository institution 
or consider the loan to be nonperforming 
solely because the loan is made to or the in- 
vestment is in commercial, residential, or 
industrial property, unless the loan or in- 
vestment may affect the institution’s safety 
and soundness. 

SEC. 1152, SENSE OF THE CONGRESS REGARDING 
THE CREDIT CRUNCH. 

(a) FINDINGS.—The Congress finds that— 

(1) during the past year and a half a credit 
crunch of crisis proportions has taken hold 
of the economy and grown increasingly se- 
vere, particularly for real estate; 

(2) to date, the credit crisis has shown no 
sign of improvement with its effects being 
felt broadly throughout the Nation as busi- 
ness failures soar, financial institutions 
weaken, real estate values decline, and State 
and local property tax bases further erode; 

(3) approximately $200,000,000,000 of the 
nearly $400,000,000,000 in commercial real es- 
tate loans now held by commercial banks are 
coming due within the next 2 years; 

(4) banks for a variety of reasons, are re- 
luctant to renew these maturing real estate 
loans; 

(5) both pension funds in the United States, 
with assets of nearly $2,000,000,000,000, and a 
stronger and more active secondary market 
for commercial real estate debt and equity 
could play a more significant role in provid- 
ing liquidity and credit to the real estate 
and banking sectors of the economy; 

(6) many regulatory practices encourage 
banks to reduce their real estate lending 
without regard to long-term historical risk; 
and 

(7) the stability of real estate has suffered 
during the past decade from dramatic 
changes in tax rules. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that— 

(1) immediate and carefully coordinated 
action should be taken by the Congress and 
the President to arrest the credit crisis re- 
ferred to in subsection (a) and provide a 
healthy and efficient marketplace that 
works for owners, lenders, and investors, and 

(2) that efforts should be undertaken to ex- 
plore measures that— 

(A) modernize and simplify the rules that 
apply to pension investment in real estate to 
remove unnecessary barriers to pension 
funds seeking to invest in real estate; 

(B) strengthen the secondary market for 
commercial real estate bad debt and equity 
by removing arbitrary obstacles to private 
forms of credit enhancement; 

(C) foster a balanced regulatory environ- 
ment among supervisors and examiners in 
the field with respect to commercial, multi- 
family and single-family real estate by end- 
ing market-to-market, liquidation-based, ap- 
praisals; encouraging loan renewals; and, 
fully communicating the supervisory policy 
to bank examiners in the field; and 

(D) promote a rational tax system for real 
estate owners and operators. 

SEC. 1153. REPORTS OF INFORMATION REGARD- 
ING SAFETY AND SOUNDNESS OF DE- 
POSITORY INSTITUTIONS. 

(a) REPORTS TO APPROPRIATE FEDERAL 
BANKING AGENCIES.— 

(1) IN GENERAL.—The Attorney General, the 
Secretary of the Treasury, and the head of 
any other agency or instrumentality of the 
United States shall report to the appropriate 
Federal banking agency any information re- 
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garding any matter that could have a signifi- 
cant effect on the safety or soundness of any 
depository institution doing business in the 
United States. 

(2) EXCEPTIONS.— 

(A) INTELLIGENCE INFORMATION.— 

(i) IN GENERAL.—The Director of Central 
Intelligence shall report to the Attorney 
General or the Secretary of the Treasury any 
intelligence information that would other- 
wise be reported to an appropriate Federal 
banking agency pursuant to paragraph (1). 
After consultation with the Director of 
Central Intelligence, the Attorney General 
or the Secretary of the Treasury shall report 
the intelligence information to the appro- 
priate Federal banking agency. 

(ii) PROCEDURES FOR RECEIPT OF INTEL- 
LIGENCE INFORMATION.—Each appropriate 
Federal banking agency, in consultation 
with the Director of Central Intelligence, 
shall establish procedures for the receipt of 
intelligence information that are adequate 
to protect the intelligence information. 

(B) CRIMINAL INVESTIGATIONS; SAFETY OF 
GOVERNMENT INVESTIGATORS.—If the Attor- 
ney General or his designee determines that 
the reporting of a particular item of infor- 
mation pursuant to paragraph (1) might 
jeopardize a pending criminal investigation 
or the safety of Government investigators, 
the Attorney General shall— 

(i) provide the appropriate Federal] banking 
agency a description of the information that 
is as specific as possible without jeopardizing 
the investigation or the safety of the inves- 
tigators; and 

(ii) permit a full review of the information 
by the Federal banking agency at a location 
and under procedures that the Attorney Gen- 
eral determines will ensure the effective pro- 
tection of the information while permitting 
the Federal banking agency to ensure the 
safety and soundness of any depository insti- 
tution. 

(C) GRAND JURY INVESTIGATIONS; CRIMINAL 
PROCEDURE,—Paragraph (1) shall not 

(i) apply to the receipt of information by 
an agency or instrumentality in connection 
with a pending grand jury investigation; or 

(ii) be construed to require disclosure of in- 
formation prohibited by rule 6 of the Federal 
Rules of Criminal Procedure. 


(b) PROCEDURES FOR RECEIPT OF REPORTS.— 

(1) IN GENERAL.—Within 90 days after the 
date of enactment of the Comprehensive De- 
posit Insurance Reform and Taxpayer Pro- 
tection Act of 1991, each appropriate Federal 
banking agency shall establish procedures 
for receipt of a report by an agency or in- 
strumentality made in accordance with sub- 
section (a)(1). The procedures established in 
accordance with this subsection shall ensure 
adequate protection of information con- 
tained in a report, including access control 
and information accountability. 

(2) PROCEDURES RELATED TO EACH REPORT.— 
Upon receipt of a report in accordance with 
subsection (a)(1), the appropriate Federal 
banking agency shall— 

(A) consult with the agency or instrumen- 
tality that furnished the report regarding 
the adequacy of the procedures established 
pursuant to aragraph (1), and 

(B) adjust the procedures to ensure ade- 
quate protection of the information con- 
tained in the report. 


(c) DEFINITIONS.—For purposes of this sec- 
tion, the terms “appropriate Federal bank- 
ing agency” and depository institution” 
have the same meanings as in section 3 of 
the Federal Deposit Insurance Act. 
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SEC. 1154. TECHNICAL CORRECTIONS TO THE 
FEDERAL DEPOSIT INSURANCE ACT. 


The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended— 

(1) in section 3(q)(2)(E), by striking Depos- 
itory Institutions Supervisory Act“ and in- 
serting ‘Financial Institutions Supervisory 
Act of 1966"; 

(2) in section 7(a)(8), by striking the the“ 
and inserting ‘‘the’’; 

(3) in section 7(1)(7), by striking “the value 
of"; 

(4) in section 7(m)(5)(A), by striking insti- 
tution” the second time it appears; 

(5) in the third sentence of section 8(a)(7), 
by striking the period” the first time it ap- 
pears; 

(6) in paragraphs (3) and (4) of section 8(b), 
by striking “subsection (u)“ and inserting 
“subsections (u) and (o)“; 

(7) in section 8(b)(6)(F), by inserting ap- 
propriate” before “banking”; 

(8) in section 8(c)(2), by striking 
injuction“ and inserting "injunction"; 

(9) in section 8(g)(2), by striking ‘‘deposi- 
tory institution“ each time it appears and 
inserting “bank”. 

(10) in section 8(0), by striking board of 
directors” each time it appears and inserting 
Board of Directors”; 

(11) in section 8(r)(2), by striking ‘‘therof”’ 
and inserting “thereof”; 

(12) in section 11(a)(2), by striking the des- 
ignation (b)“ and inserting the designation 
“(B)”; 

(13) in section 11(c)(6)(B), by striking 
“Owner's” and inserting “Owners’’’; 

(14) in section 11(d)(2)(B)(iii), by striking 
“is” and inserting “are”; 

(15) in section 11(d)(8)(B)(il), by inserting 
“provide” after ‘“disallowed,”; 

(16) in section 11(d)(16)(B)(iv), by striking 
dispositions“ and inserting ‘‘disposition’’; 

(17) in section 11(e)(12)(B), by striking di- 
rectors or officers” and inserting directors“ 
or officers’; 

(18) in section 11(i)(3)(A), by striking “or” 
the last time it appears and inserting ‘‘of’’; 

(19) in section 11(q)(1), by striking de- 
cided" in the second sentence and inserting 
“held”; 

(20) in section 13(f)(6)(A), by striking has 
in default“ and inserting is in default“; 

(21) in section 13(i), by redesignating para- 
graphs (11) and (13) as paragraphs (10) and 
(11), respectively; 

(22) in section 18(k)(4)(C)(ii), by striking 
“Board” and inserting Corporation“; 

(23) in section 30(e)(1)(A), by striking 
“venders” and inserting vendors“; 

(24) in section 31(b)(1), by striking Board 
of Directors“ and inserting board of direc- 
tors"; and 

(25) in section 34(a)(1)(A)(iii), by striking 
“and” and inserting “or”. 


SEC. 1155. DISCRIMINATION AGAINST REORGA- 
NIZED DEBTORS. 


Section 7(a) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(a)) is amended by 
adding at the end the following new para- 


graph: 

(9) A Federal banking agency may not, by 
regulation or otherwise, designate, or re- 
quire an insured institution or an affiliate to 
designate, a corporation as highly leveraged 
or a transaction with a corporation as a 
highly leveraged transaction solely because 
such corporation is or has been a debtor or 
bankrupt under title 11, United States Code, 
if, after confirmation of a plan of reorganiza- 
tion, such corporation would not otherwise 
be highly leveraged."’. 
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SEC. 1156, REAL ESTATE APPRAISAL PROCE- 
DURES, 


(a) EXTENSION OF EFFECTIVE DATE.—Sec- 
tion 1119(a)(1) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3348(a)(1)) is amended— 

(1) by striking July 1, 1991“ and inserting 
“January 1, 1993"; and 

(2) by striking paragraph (2) and inserting 
the following: 

(02) STATE REQUIREMENTS.—No State may 
require that appraisals in connection with 
federally related transactions be conducted 
by State certified or licensed appraisers 
prior to the date contained in paragraph 
(J).“ 


(b) WAIVER BASED ON SHORTAGE OF AP- 
PRAISERS.—Section 1119%b) of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 (12 U.S.C. 3348(b)) is amend- 
ed— 

(1) by inserting ‘‘(1) IN GENERAL.—” before 
“Subject to the approval of the Council”; 

(2) by inserting at the end of the first sen- 
tence the following: “or that there are other 
relevant reasons for such action”; 

(3) by striking the last sentence and insert- 
ing the following: “A waiver may be granted 
upon the motion of the State, a Federal 
agency, or a unit of general local govern- 
ment.“; and 

(4) by adding at the end the following: 

02) TIMING.—The Appraisal Subcommittee 
shall determine whether to grant a request 
by an agency, State, or unit of general local 
government for a waiver under paragraph (1) 
not later than 60 days after such request is 
submitted. 

(3) DURATION.—A waiver granted under 
this subsection shall remain in effect for a 
period of 1 year. 

“(4) DUPLICATIVE REQUESTS FOR WAIVER.—If 
a State is granted a waiver under this sub- 
section, the Appraisal Subcommittee is not 
required to consider similar requests by 
units of general local government. 

(5) REGULATIONS RELATING TO WAIVERS.— 
The Appraisal Subcommittee shall promul- 
gate and implement regulations to carry out 
this subsection not later than March 31, 
1992.”. 


(c) DE MINIMUS EXCEPTION.— 

(1) IN GENERAL.—Section 1113 of the Finan- 
cial Institutions Reform, Recovery, and En- 
forcement Act of 1989 (12 U.S.C. 3342) is 
amended— 

(A) by inserting (a) IN GENERAL.—” before 
“In determining"; and 

(B) by adding at the end the following: 


(b) DE MINIMUS EXCEPTION.—The Federal 
financial institutions regulatory agencies 
shall exempt from the requirement for an ap- 
praisal by a State certified or by a State li- 
censed appraiser— 

(i) any 1- to 4-unit single family residen- 
tial transaction having a value of $100,000 or 
less; and 

2) any other transaction having a value 
of $200,000, or less; 


except that such agencies may establish a 
different value for the purposes of paragraph 
(1) or (2) if such agencies determine that 
unique economic conditions, geographic con- 
siderations, or other factors make such ac- 
tion appropriate. 


% HOME EQUITY LOANS.—The Federal fi- 
nancial institutions regulatory agencies 
shall establish and implement a separate de 
minimus standard applicable to home equity 
loans not later than 6 months after the date 
of enactment of this subsection."’. 
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SEC. 1157. SANCTION FOR FINANCING THE USE 
OR ACQUISITION OF CHEMICAL OR 
BIOLOGICAL WEAPONS. 

Section 81 of the Arms Export Control Act 
(22 U.S.C. 2751 et seq.) is amended by amend- 
ing subsection (c)(1) to read as follows: 

(e) SANCTIONS.— 

‘(1) DESCRIPTION OF SANCTION.—The sanc- 
tions to be imposed pursuant to subsection 
(a) (J) are, except as provided in paragraph (2) 
of this subsection, that— 

(A) the United States Government shall 
not procure, or enter into any contract for 
the procurement of, any goods or services 
from any person described in subsection 
(a)(3): and 

„B) the foreign person is prohibited from 
conducting business in the United States if 
the foreign person is a bank, financial insti- 
tution, or insurer, or any subsidiary thereof, 
and if the President determines that the for- 
eign person knowingly and materially con- 
tributed to the efforts of any foreign coun- 
try, project, or entity described in sub- 
section (a)(2) to use, develop, produce, stock- 
pile, or otherwise acquire chemical or bio- 
logical weapons.“ 

SEC. 1158. SANCTION FOR FINANCING CHINESE 
SLAVE LABOR. 

(a) SANCTION.—A foreign person which is a 
bank, financial institution, or insurer, and 
any parent, subsidiary, affiliate and succes- 
sor entity of that foreign person, shall be 
prohibited from conducting business in the 
United States if the President determines 
that on, or after the date of enactment, the 
foreign person has knowingly and materially 
contributed to the efforts of the People’s Re- 
public of China, to develop, produce, market, 
transport, or sell goods produced by forced or 
prison labor within the meaning of section 
307 of the Tariff Act of 1930, as amended (19 
U.S.C. 1307). 

(b) TERMINATION OF SANCTION.—A sanction 
imposed pursuant to this section shall apply 
for a period of at least 12 months following 
the imposition of the sanction and shall 
cease to apply thereafter only if the Presi- 
dent determines and certifies to the Congress 
that reliable information indicates that the 
foreign person with respect to which the de- 
termination was made under subsection (a) 
has ceased to aid or abet efforts by the Peo- 
ple’s Republic of China to develop, produce, 
market, transport, or sell goods produced by 
forced or prison labor. 

(c) WAIVER.— 

(1) The President may waive the applica- 
tion of a sanction imposed on any person 
pursuant to this section, after the end of the 
12-month period beginning on the date on 
which the sanction was imposed on that per- 
son, if the President determines and certifies 
to the Congress that such waiver is impor- 
tant to the national security interests of the 
United States. 

(2) If the President decides to exercise the 
waiver authority provided in paragraph (1), 
the President shall so notify the Congress 
not less than 20 days before the waiver takes 
effect. Such notification shall include a re- 
port fully articulating the rationale and cir- 
cumstances which led the President to exer- 
cise the waiver authority. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term foreign person“ means 

(1) an individual who is not a citizen of the 
United States or an alien admitted for per- 
manent residence to the United States; or 

(2) a corporation, partnership, or other en- 
tity which is created or organized under the 
laws of a foreign country or which has its 
principal place of business outside the Unit- 
ed States. 
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SEC. 1159. EMPLOYMENT RETIREMENT INCOME 
SECURITY ACT. 

Section 4001(a)(14) of the Employment Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1301(a)(14)) is amended— 

(1) by striking “and” at the end of subpara- 
graph (A); 

(2) by adding “and'' at the end of subpara- 
graph (B); and 

(3) by adding at the end the following new 
subparagraph: 

(Cc) notwithstanding any other provi- 
sion of this title, during any period in which 
an individual possesses, directly or indi- 
rectly, the power to direct or cause the di- 
rection of the management and policies of an 
affected air carrier of which he was an ac- 
countable owner, whether through the own- 
ership of voting securities, by contract, or 
otherwise, the affected air carrier shall be 
considered to be under common contro] not 
only with those persons described in sub- 
paragraph (B), but also with all related per- 
sons; and 

(ii) for purposes of this subparagraph, the 
term— 

(D ‘affected air carrier’ means an air car- 
rier, as defined in section 101(3) of the Fed- 
eral Aviation Act of 1958, that holds a certifi- 
cate of public convenience and necessity 
under section 401 of such Act for route num- 
ber 147, as of November 12, 1991; 

(II) ‘related person’ means any person 
which was under common control (as deter- 
mined under subparagraph (B)) with an af- 
fected air carrier on October 10, 1991, or any 
successor to such related person; 

(I) ‘accountable owner’ means any indi- 
vidual who on October 10, 1991, owned di- 
rectly or indirectly through the application 
of section 318 of the Internal Revenue Code 
of 1986 more than 50 percent of the total vot- 
ing power of the stock of an affected air car- 
rier; 

IV) ‘successor’ means any person that ac- 
quires, directly or indirectly through the ap- 
plication of section 318 of the Internal Reve- 
nue Code of 1986, more than 50 percent of the 
total voting power of the stock of a related 
person, more than 50 percent of the total 
value of the securities (as defined in section 
3(20) of this Act) of the related person, more 
than 50 percent of the total value of the as- 
sets of the related person, or any person into 
which such related person shall be merged or 
consolidated; and 

“(V) ‘individual’ means a living human 
being;”’. 

SEC. 1160, SENSE OF THE CONGRESS REGARDING 
COMPETITIVE SOLICITATION OF 
RESOLUTION PROPOSALS. 

(a) IN GENERAL.—It is the sense of the Con- 
gress that in order to minimize the cost to 
the Insurance Fund, the FDIC when resolv- 
ing troubled insured depository institutions, 
should vigorously solicit competing propos- 
als from a wide spectrum of potentially in- 
terested acquirers and investors and, in so 
doing, should use a competitive bidding 
framework that affords a fair and impartial 
opportunity for participation by qualified 
and interested acquirers and investors and 
that is designed to produce the lowest-cost 
transaction with respect to each particular 
institution. 

(b) DOCUMENTATION.—The FDIC should doc- 
ument its evaluation of proposals by quali- 
fied acquirers or investors. Such documenta- 
tion should include, but is not limited to— 

(1) reducing all last offers to comparables; 

(2) comparing all last offers using the same 
principles; 

(3) describing the assumptions used to 
compare, accept and/or reject any offer or 
last offer; 
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(4) stating the reason(s) for cessation of ne- 
gotiations with any potential acquirer or in- 
vestor, if any; and 

(5) stating why the final agreement is the 
best obtainable by the FDIC. 

SEC. 1161, REAL ESTATE. 

(a)(1) The Senate believes that the respon- 
sibility to establish national banking policy 
should rest with the Congress and not Fed- 
eral financial regulatory agencies. 

(2) The Senate believes that this respon- 
sibility is especially true with regard to 
whether insured depository institutions, in 
particular, bank holding companies, should 
be permitted to engage in real estate broker- 


age. 

(3) The Federal Reserve Board may, pursu- 
ant to section 4(c)(8) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(c)(8)), 
permit bank holding companies to engage in 
those non-banking activities which are rea- 
sonably related to the business of banking or 
are a proper incident thereto”. 

(4) The Senate believes that real estate ac- 
tivities, other than those expressly approved 
for national banks pursuant to the National 
Bank Act, may not be directly related to the 
business of banking or incidental to banking, 
for purposes of the Bank Holding Company 
Act. 

(5) Congress believes that Congress, not the 
regulatory avenue should determine whether 
or not bank holding companies should be 
permitted to engage in real estate broker- 


age. 

(b) It is the sense of the Senate that Con- 
gress, not the Federal Reserve Board should 
determine whether or not real estate broker- 
age is “closely related to banking“ for sec- 
tion 4(c)(8) of the Bank Holding Company 
Act of 1956. 

SEC. 1162. UNITED STATES POLICY TOWARD 
YUGOSLAVIA. 

(a)(1) Since attacks against the people and 
territory of the Republic of Croatia by armed 
forces responding to direction from the Re- 
public of Serbia are continuing despite nu- 
merous cease-fire agreements negotiated 
under the auspices of the European Commu- 
nity. 

(2) Since losses of life, property, and dis- 
placement of persons have already reached 
grievous levels and are continuing to rise as 
the result of continued violation of cease- 
fires. 

(3) Since attacks against the Republic of 
Croatia represent an effort to change post- 
war borders by force. 

(4) Since it is a fundamental principle es- 
sential for the future peace of Europe that 
borders not be changed by force. 

(b) The sense of the Senate that, if the Cro- 
atian Government adheres in good faith to 
the terms of cease-fires negotiated by the 
European Community, and if those parties 
now conducting military operations against 
the Republic of Croatia refuse to comply im- 
mediately with the terms of such cease-fires, 
the policy of the United States should be— 

(1) to consult promptly with the EC, with 
other countries on a bilateral basis, and with 
the United Nations on the question of rec- 
ognizing, upon request, those Republics such 
as Slovenia and Croatia that have declared 
their sovereignty and independence and have 
agreed to cooperate with EC efforts; 

(2) to take whatever steps are needed under 
existing legal authorities to bring the United 
States into conformity with sanctions and 
other punitive measures agreed to by the EC 
for its own members and recommended by 
them for others, and to take action parallel 
to those proposed by the EC for applying 
“positive compensatory measures“ to be ap- 
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plied to those parties that ‘cooperate in a 
peaceful way towards a comprehensive polit- 
ical solution on the basis of EC proposals“; 

(3) to offer humanitarian assistance to 
those republics that require such assistance 
on an emergency basis in light of conflict 
taking place on their territories; 

(4) to place the Republic of Serbia on no- 
tice that continued military action will 
cause the United States to support EC ef- 
forts to call for mandatory United Nations 
Security Council measures as a response to 
an act of aggression; 

(5) to require of all authorities a clear and 
binding commitment to protect the rights of 
minorities living within the borders mutu- 
ally recognized by the republics and prov- 
inces of Yugoslavia in 1974 and to seek for- 
mal commitment on their part to accept 
international inspection and, if necessary, 
arbitration, to protect those rights; and 

(6) to lend strong support to all EC and 
other international activities aimed at 
bringing about a restoration of peace and re- 
spect for the principle that territorial dis- 
putes shall not be settled by the use of vio- 
lence. 

SEC. 1163. CREDIT CARD SALES. 

Section 11 of the Federal Deposit Insurance 
Act is amended by adding a new paragraph 
(14) to subsection (e) as follows: 

(14) CREDIT CARD SALES,— 

(A) NOTIFICATION.—Any insured deposi- 
tory institution shall notify the Corporation 
in writing prior to entering into any agree- 
ment relating to the sale of credit card re- 
ceivables, if the institution is: 

“(i) not in compliance with the minimum 
applicable core capital requirements; or 

(it) not adequately capitalized as defined 
in section 205 of the Comprehensive Deposit 
Insurance Return and Taxpayers Protection 
Act of 1991. 

„(B) WAIVER BY THE CORPORATION.—After 
receipt of the written notice required in sub- 
paragraph (A), the Corporation, in its sole 
discretion and upon such terms and condi- 
tions as it may prescribe, may waive its 
right to repudiate the agreement if the Cor- 
poration determines that such a waiver is in 
the best interests of the Bank Insurance 
Fund or the Savings Association Insurance 
Fund. 

*(C) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to limit 
the ability of the Corporation to otherwise 
waive its rights to repudiate any agreement 
or lease under this section. 

„D) NO BREACH OF DUTY.—In granting any 
waiver of its right to repudiate a contract or 
lease, including any waiver granted under 
subparagraph (B), the Corporation, in any 
capacity, shall not be liable to any person 
for any damages as a result of such action 
nor shall any court have jurisdiction to en- 
join, restrain or affect the exercise of such 
powers by the Corporation. 

E) EFFECT OF WAIVER ON SUCCESSORS.— 
Where the Corporation has waived its right 
to repudiate pursuant to subparagraph (B), 
any restriction contained or incorporated by 
reference in a sales agreement on the man- 
ner in which any customer or any list of cus- 
tomers of the selling institution may be so- 
licited or otherwise dealt with shall be bind- 
ing upon a receiver or conservator of the in- 
stitution and the Corporation shall require 
any entity which subsequently purchases or 
acquires such selling institution, or substan- 
tially all of the assets or liabilities of such 
institution, to assume, and agree to be bound 
by, such restrictions on the manner in which 
any such customer or lists of customers of 
the selling institution may be solicited or 
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otherwise dealt with, as if the acquiring en- 
tity were the selling institution: Provided, 
however, That nothing herein shall be read to 
inhibit or restrict such subsequently acquir- 
ing entity's ability to offer any service or 
product to any group of prospective cus- 
tomers as identified without use of or ref- 
erence to any such prior customer status or 
list, or to require such entity to discontinue 
or restrict any of its preexisting customer 
relationships. Nothing herein shall apply to 
a transaction in which the Corporation ar- 
ranges for a depository institution to pur- 
chase only insured deposits. 

F) CREDIT CARD CUSTOMER LIST.—Not- 
withstanding any other provision of this 
paragraph (14), if any consummated agree- 
ment reached at arms length relating to the 
sale or transfer of credit card receivables by 
an insured depository institution provides 
for the sale of the exclusive use of any credit 
card customers list of the selling institution, 
the Corporation shall prohibit the use of 
such list by any person other than as pro- 
vided by the terms of such previous agree- 
ment as part of any transaction undertaken 
pursuant to sections 11 or 13 of this Act. 

) FRAUDULENT TRANSACTIONS EX- 
CLUDED.—No provision of this paragraph 
shall be construed to interfere with the Cor- 
poration’s rights to repudiate any contract 
undertaken with the intent to hinder, delay 
or defraud the institution, the creditors of 
such institution or the Corporation.“. 

SEC, 1164. SPECIAL INSURED DEPOSITS. 

For purposes of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.), the deposits 
of the Freedom National Bank of New York 
that— 

(1) were deposited by a charitable organiza- 
tion, as such term is defined by New York 
State law; and 

(2) were deposits of such bank on the date 
of its closure by the Office of the Comptrol- 
ler of the Currency, 
shall be considered to have been insured de- 
posits, as such term is defined in section 3 of 
the Federal Deposit Insurance Act. 

TITLE XII—WORLD CUP USA 1994 
COMMEMORATIVE COIN ACT 
SEC. 1201. SHORT TITLE, 

This TITLE may be cited as the “World 
Cup USA 1994 Commemorative Coin Act“. 
SEC, 1202. DENOMINATIONS. 

(a) FIVE DOLLAR GOLD CoIns.—The Sec- 
retary of the Treasury (hereafter in this title 
referred to as the Secretary“) shall issue 
not more than 750,000 five dollar coins which 
shall weigh 8.359 grams, have a diameter of 
0.850 inches, and shall contain 90 percent 
gold and 10 percent alloy. 

(b) ONE DOLLAR SILVER COINS.—The Sec- 
retary shall issue not more than 5,000,000 one 
dollar coins which shall weigh 26.73 grams, 
have a diameter of 1.500 inches, and shall 
contain 90 percent silver and 10 percent cop- 


per. 

(c) HALF DOLLAR CLAD CoINs.—The Sec- 
retary shall issue not more than 5,000,000 half 
dollar coins which shall be minted to the 
specifications for half dollar coins contained 
in section 5112(b) of title 31, United States 
Code. 

(d) LEGAL TENDER.—The coins issued under 
this title shall be legal tender as provided in 
section 5103 of title 31, United States Code. 

(e) NUMISMATIC ITEMS.—For purposes of 
section 5132(a)(1) of title 31, United States 
Code, all coins minted under this title shall 
be considered to be numismatic items. 

SEC, 1203. SOURCES OF BULLION. 

(a) GOLD.—The Secretary shall obtain gold 

for the coins minted under this title pursu- 
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ant to the authority of the Secretary under 
existing law. 

(b) SILVER.—The Secretary shall obtain sil- 
ver for the coins minted under this title from 
stockpiles established under the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98 et seq.). 

SEC. 1204. DESIGN. 

(a) DESIGN REQUIREMENTS.—The design of 
each coin authorized hereunder shall include 
the official 1994 World Cup logo adopted by 
World Cup USA 1994, Inc., the organizing 
committee for the event (hereafter referred 
to as the “Organizing Committee”) and shall 
reflect the unique appeal of soccer. On each 
coin authorized hereunder there shall be a 
designation on the value of the coin, and in- 
scriptions of the words United States of 
America", “E Pluribus Unum”, In God We 
Trust”, Liberty“ and “World Cup USA 
1994. 

(d) DESIGN COMPETITION.—The Director of 
the United States Mint shall sponsor a na- 
tionwide open competition for the design of 
each coin authorized hereunder beginning 
not later than 3 months and concluding not 
later than 9 months after the date of the en- 
actment of this title. The Director of the 
United States Mint shall select 10 designs for 
each coin to be submitted to the Secretary, 
who shall select the final design for each 
such coin in consultation with the Organiz- 
ing Committee. 

SEC, 1205. SALE OF COINS. 

(a) SALE PRIcE.—Notwithstanding any 
other provision of law, the coins issued under 
this title shall be sold by the Secretary at a 
price equal to the face value, plus the cost of 
designing and issuing such coins (including 
labor, materials, dies, use of machinery, 
overhead expenses, marketing and shipping). 

(b) BULK SALES—The Secretary shall 
make bulk sales at a reasonable discount. 

(c) PREPAID ORDERS AT A DISCOUNT.—The 
Secretary shall accept prepaid orders for the 
coins prior to the issuance of such coins. 
Sales under this subsection shall be at a rea- 
sonable discount. 

(d) SURCHARGE REQUIRED.—AI] sales shall 
include a surcharge of $35 per coin for the 
five dollar coins, $7 per coin for the one dol- 
lar coins, and $1 for the half dollar coins. 

(e) WORLD CUP COMMUNITIES.—The Sec- 
retary shall use best efforts to market World 
Cup coins in the United States with particu- 
lar focus on communities in which World 
Cup games are held. 

(f) INTERNATIONAL SALES.—The Secretary, 
in cooperation with the Organizing Commit- 
tee, shall develop an International Market- 
ing Program to promote and sell coins out- 
side the United States. 

SEC, 1206, ISSUANCE OF THE COINS. 

(a) PERIOD FOR ISSUANCE.—The coins au- 
thorized under this title shall be minted and 
available for issue no later than January 3, 
1994, but shall be issued only during 1994. 

(b) PROOF AND UNCIRCULATED COINS.—The 
coins authorized under this title shall be is- 
sued in uncirculated and proof qualities. 

(c) BUREAU OF THE MINT.—Not more than 
one facility of the Bureau of the Mint may 
be used to strike any particular combination 
of denomination and quality. 

SEC. 1207. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

No provision of law governing procurement 
or public contracts shall be applicable to the 
procurement of goods or services necessary 
for carrying out the provisions of this title. 
Nothing in this section shall relieve any per- 
son entering into a contract under the au- 
thority of this title from complying with any 
law relating to equal employment oppor- 
tunity. 
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SEC. 1208. DISTRIBUTION OF SURCHARGES. 

All surcharges which are received by the 
Secretary from the sale of coins issued under 
this title shall be promptly paid by the Sec- 
retary to the Organizing Committee. Such 
amounts shall be used by the Organizing 
Committee for purposes of organizing and 
staging the 1994 World Cup, with ten percent 
of such funds to be made available through 
the United States Soccer Federation Foun- 
dation, Inc. for distribution to institutions 
providing scholastic scholarships to qualified 
students. 

SEC. 1209, AUDITS. 

The Comptroller General shall have the 
right to examine such books, records, docu- 
ments and other data of the Organizing Com- 
mittee as may be related to the expenditure 
of amounts paid under section 1208. 

SEC. 1210. COINAGE PROFIT FUND. 

Notwithstanding any other provision of 
law— 

(1) all amounts received from the sale of 
coins issued under this title shall be depos- 
ited in the coinage profit fund; 

(2) the Secretary shall pay the amounts au- 
thorized under this title from the coinage 
profit fund to the Organizing Committee; 
and 

(3) the Secretary shall charge the coinage 
profit fund with all expenditures under this 
title. 

SEC, 1211. FINANCIAL ASSURANCES. 

(a) Nor NET Cost.—The Secretary shall 
take such actions as may be necessary to en- 
sure that the minting and issuance of the 
coins referred to in section 1202 shall not re- 
sult in any net cost to the Federal Govern- 
ment. 

(b) PAYMENT ASSURANCES.—No coin shall 
be issued under this act unless the Secretary 
has received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration. 

TITLE XITI—WHITE HOUSE 
COMMEMORATIVE COIN ACT OF 1991 
SEC. 1301. SHORT TITLE. 

This title may be cited as the White 
House Commemorative Coin Act of 1991”. 
SEC. 1302. COIN SPECIFICATIONS, 

(a) ONE DOLLAR SILVER COINS.—- 

(1) ISSUANCE.—The Secretary of the Treas- 
ury (hereafter referred to as the ‘Sec- 
retary’) shall issue not more than 500,000 one 
dollars coins which shall weigh 26.73 grams, 
have a diameter of 1.500 inches, and contain 
90 percent silver and 10 percent copper. 

(2) DESIGN.—The design of such dollar coins 
shall be emblematic of the 200th anniversary 
of the laying of the cornerstone of the White 
House. On each such one dollar coin there 
shall be a designation of the value of the 
coin, an inscription of the year 1992“, and 
inscriptions of the words. Liberty“. “In God 
We Trust”, “United States of America”, and 
“E Pluribus Unum”. 

(b) LEGAL TENDER.—The coins issued under 
this title shall be legal tender, as provided in 
section 5103 of title 31, United States Code. 
SEC. 1303. SOURCES OF BULLION. 

The Secretary shall obtain silver for the 
coins minted under this title only from 
stockpiles established under the strategic 
and Critical Minerals Stock Piling Act (50 
U.S.C. 98 et seq.). 
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SEC, 1304. SELECTION OF DESIGN. 

The design for each coin authorized by this 
title shall be selected by the Secretary after 
consultation with the Curator of the White 
House, the Commission of Fine Arts, and the 
White House Historical Association. 

SEC. 1305. SALE OF COINS. 

(a) SALE OF CoINs.—Notwithstanding any 
other provision of law, the coins issued under 
this title shall be sold by the Secretary at a 
price equal to the face value, plus the cost of 
designing and issuing such coins (including 
labor, materials, dies, use of machinery, 
overhead expenses, marketing, and ship- 
ping). 

(b) BULK SALES.—The Secretary shall 
make bulk sales at a reasonable discount. 

(c) PREPAID ORDERS AT A DISCOUNT.—The 
Secretary shall accept prepaid orders for the 
coins prior to their issuance. Sales under 
this subsection shall be at a reasonable dis- 
count. 

(d) SURCHARGE REQUIRED.—All sales shall 
include a surcharge of $10 per coin. 

SEC. 1306. ISSUANCE OF COINS, 

(a) PERIOD FOR ISSUANCE.—The coins au- 
thorized under this title— 

(1) shall be issued beginning not later than 
May 1, 1992; and 

(2) may not be issued after November 1, 
1993. 

(b) PROOF AND UNCIRCULATED QUALITIES.— 
The coins authorized under this title shall be 
issued in uncirculated and proof qualities, 
except that not more than 1 facility of the 
Bureau of the Mint may be used to strike 
any particular quality. 

SEC. 1307. GENERAL WAIVER OF PROCUREMENT 

REGULATIONS, 

No provision of law governing procurement 
or public contracts shall be applicable to the 
procurement of goods or services necessary 
for carrying out this Act. Nothing in this 
section relieves any person entering into a 
contract under the authority of this title 
from complying with any law relating to 
equal employment opportunity. 

SEC. 1308, DISTRIBUTION OF SURCHARGES. 

The total surcharges received by the Sec- 
retary from the sale of the coins in accord- 
ance with section 5 shall be promptly paid by 
the Secretary to the White House Endow- 
ment Fund (hereafter referred to as the 
Fund!) 

(1) to supplement the Fund for an endow- 
ment to be used as a permanent source of 
support for the White House collection of 
fine art and historic furnishings; and 

(2) to be used for the maintenance of the 
historic public rooms of the White House. 
SEC, 1309. AUDITS, 

The Comptroller General shall have the 
right to examine such books, records, docu- 
ments, and other data of the Fund as may be 
related to the expenditure of amounts paid 
under section 1308. 

SEC. 1310. COINAGE PROFIT FUND. 

Notwithstanding any other provision of 
law— 

(1) all amounts received from the sale of 
coins issued under this title shall be depos- 
ited in the coinage profit fund; 

(2) the Secretary shall pay the amounts au- 
thorized to be paid to the Fund under section 
1308 from the coinage profit fund; and 

(3) the Secretary shall charge the coinage 
profit fund with all expenditures under this 
title. 

SEC. 1311. FINANCIAL ASSURANCES, 

(a) No NET COST TO THE GOVERNMENT.—The 
Secretary shall take such actions as may be 
necessary to ensure that the minting and is- 
suance of the coins referred to in section 1302 


34492 


shall not result in any net cost to the Fed- 
eral Government. 

(b) ADEQUATE SECURITY FOR PAYMENT RE- 
QUIRED.—No coin shall be issued under this 
title unless the Secretary has received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured under 
the Federal Deposit Insurance Act or the Na- 
tional Credit Union Act. 

SEC. 1312. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title. 


MESSAGES FROM THE HOUSE 


At 9:50 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its clerks, announced 
that the Speaker has made the follow- 
ing modification in the appointment of 
the managers on the part of the House 
in the conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
2950) to develop a national intermodal 
surface transportation system, to au- 
thorize funds for construction of high- 
ways, for highway safety programs, 
and for mass transit programs, and for 
other purposes: 

As additional conferees from the 
Committee on Government Operations, 
for consideration of title IV of the Sen- 
ate amendment and modifications com- 
mitted to conference: Mr. CONYERS and 
Mr. HORTON, 

ENROLLED BILL SIGNED 

At 12:19 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 2629. An act to amend the Small Busi- 
ness Act to assist the development of small 
business concerns owned and controlled by 
women. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 


At 3:20 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolutions, each with- 
out amendment: 

S.J. Res. 184. Joint resolution designating 
the month of November 1991, as National 
Accessible Housing Month”; 

S.J. Res. 207. Joint resolution to designate 
the period commencing on November 24, 1991, 
and ending on November 30, 1991, and the pe- 
riod commencing on November 22, 1992, and 
ending on November 28, 1992, each as Na- 
tional Adoption Week“; and 

S.J. Res. 217. Joint resolution to authorize 
and request the President to proclaim 1992 as 
the “Year of the American Indian”. 

The message also announced that the 
House has passed the bill (S. 543) to re- 
form Federal deposit insurance, protect 
the deposit insurance funds, recapital- 
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ize the Bank Insurance Fund, improve 
supervision and regulation of insured 
depository institutions, and for other 
purposes, with amendments; it insists 
upon its amendments to the bill, asks a 
conference with the Senate on the dis- 
agreeing votes of the two Houses, and 
appoints Mr. GONZALES, Mr. ANNUNZIO, 
Mr. NEAL of North Carolina, Mr. HUB- 
BARD, Mr. LAFALCE, Ms. OAKAR, Mr. 
VENTO, Mr. BARNARD, Mr. SCHUMER, 
Mr. FRANK of Massachusetts, Mr. ERD- 
REICH, Mr. CARPER, Mr. TORRES, Mr. 
KLECZKA, Mr. WYLIE, Mr. LEACH, Mr. 
McCOLLUM, Mrs. ROUKEMA, Mr. BEREU- 
TER, Mr. RIDGE, Mr. ROTH, Mr. 
MCCANDLESS, and Mr. BAKER as man- 
agers of the conference on the part of 
the House. 

The message further announced that 
the House has passed the following 
bills and joint resolutions, in which it 
requests the concurrence of the Senate: 

H.R. 3031. An act to provide a statutory 
charter, and to authorize appropriations, for 
the National Telecommunications and Infor- 
mation Administration, and for other pur- 
poses; 

H.R. 3365. An act to amend title 31, United 
States Code, to restrict the authority of 
newly established Government-related cor- 
porations to borrow from the Treasury and 
to require an annual evaluation of the im- 
pact of public borrowing by such corpora- 
tions on the public debt; 

H.R. 3866. An act to provide for the des- 
ignation of the Flower Garden Banks Na- 
tional Marine Sanctuary; 

H.J. Res. 201. Joint resolution designating 
the week beginning December 1, 1991, and the 
week beginning November 15, 1992, each as 
“Geography Awareness Week"; 

H.J. Res. 212. Joint resolution to designate 
the week beginning February 16, 1992, as 
“National Visiting Nurse Associations 
Week”; 

H.J. Res. 300. Joint resolution designating 
the month of May 1992 as “National Trauma 
Awareness Month”; and 

H.J. Res. 376. Joint resolution designating 
December 1, 1991, as World AIDS Day.“ 

At 4:55 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 680) to amend the International 
Travel Act of 1961 to assist in the 
growth of international travel and 
tourism into the United States, and for 
other purposes; with amendments, in 
which it requests the concurrence of 
the Senate: 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 1104. An act to declare certain por- 
tions of Pelican Island, Texas, nonnavigable. 
ENROLLED JOINT RESOLUTIONS SIGNED 

At 6:06 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled joint resolu- 
tions: 

S.J. Res. 184. Joint resolution designating 
the month of November 1991, as “National 
Accessible Housing Month"; 
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S.J. Res. 207. Joint resolution to designate 
the period commencing on November 24, 1991, 
and ending on November 30, 1991, and the pe- 
riod commencing on November 22, 1992, and 
ending on November 28, 1992, each as Na- 
tional Adoption Week“; and 

S.J. Res. 217. Joint resolution to authorize 
and request the President to proclaim 1992 as 
the “Year of the American Indian“. 


—— | 


MEASURES PLACED ON THE 
CALENDAR 


The Committee on Banking, Housing, 
and Urban Affairs was discharged from 
the further consideration of the follow- 
ing bill, which was placed on the cal- 
endar: 

H.R. 26. An act to require the Federal de- 
pository institution regulatory agencies to 
take additional enforcement actions against 
depository institutions engaging in money 
laundering, and for other purposes. 

The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 2130. An act to authorize appropria- 
tions for the National Oceanic and Atmos- 
pheric Administration for fiscal year 1992. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, November 23, 1991, he 
had presented to the President of the 
United States the following enrolled 
bills: 

S. 1563. An act to authorize appropriations 
to carry out the National Sea Grant College 
Program Act, and for other purposes; and 

S. 1568. An act to amend the Act incor- 
porating The American Legion so as to rede- 
fine eligibility for membership therein. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 461. A bill to amend the Wild and Scenic 
Rivers Act of 1968 by designating segments of 
the Lamprey River in the State of New 
Hampshire for study for potential addition 
to the National Wild and Scenic Rivers Sys- 
tem, and for other purposes (Rept. No. 102- 
230). 
By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 549. A bill to amend the Wild and Scenic 
Rivers Act by designating a segment of the 
Lower Merced River in California as a com- 
ponent of the National Wild and Scenic Riv- 
ers System (Rept. No. 102-231). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 606. A bill to amend the Wild and Scenic 
Rivers Act by designating certain segments 
of the Allegheny River in the Commonwealth 
of Pennsylvania as a component of the Na- 
tional Wild and Scenic Rivers System, and 
for other purposes (Rept. No. 102-232). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 
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S. 1552. A bill to amend the Wild and Sce- 
nic Rivers by designating the White Clay 
Creek in Delaware and Pennsylvania for 
study for potential addition to the National 
Wild and Scenic Rivers System, and for 
other purposes (Rept. No. 102-233). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 1770. A bill to convey certain surplus 
real property located in the Black Hills Na- 
tional Forest to the Black Hills Workshop 
and Training Center, and for other purposes 
(Rept. No. 102-234). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S.J. Res. 23. A joint resolution to consent 
to certain amendments enacted by the legis- 
lature of the State of Hawaii to the Hawai- 
ian Homes Commission Act, 1920 (Rept. No. 
102-235). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

H.R. 543. A bill to establish the Manzanar 
National Historic Site in the State of Cali- 
fornia, and for other purposes (Rept. No. 102- 


236). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 990. A bill to authorize additional ap- 
propriations for land acquisition at 
Monacacy National Battlefield, Maryland 
(Rept. No. 102-237). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

H.R. 2370. A bill to expand the boundaries 
of Stones River National Battlefield, Ten- 
nessee, and for other purposes (Rept. No. 102- 
238). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 3387. A bill to amend the Pennsylva- 
nia Avenue Development Corporation Act of 
1972 to authorize appropriations for imple- 
mentation of the development plan for Penn- 
sylvania Avenue between the Capitol and the 
White House, and for other purposes (Rept. 
No. 102-239). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

H.R. 476. A bill to designate certain rivers 
in the State of Michigan as components of 
the National Wild and Scenic Rivers System, 
and for other purposes (Rept. No. 102-240). 

By Mr. BENTSEN, from the Committee on 
Finance, with an amendment in the nature 
of a substitute and an amendment to the 
title: 

H.R. 3595. A bill to delay until September 
30, 1992, the issuance of any regulations by 
the Secretary of Health and Human Services 
changing the treatment of voluntary con- 
tributions and provider-specific taxes by 
States as a source of a State’s expenditures 
for which Federal financial participation is 
available under the medicaid program and to 
maintain the treatment of intergovern- 
mental transfers as such a source. 

Mr. BENTSEN. Mr. President, I 
would like to file a measure that was 
approved by the Finance Committee on 
Friday, November 22—a committee 
amendment, in the nature of a sub- 
stitute, to H.R. 3595, the Medicaid Mor- 
atorium Amendments of 1991. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment 
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and an explanatory statement be print- 
ed in the RECORD following my re- 
marks. 

Yesterday, the Finance Committee 
also reported another measure, without 
recommendation, to implement an 
agreement reached between the admin- 
istration and the National Governors’ 
Association regarding State sources of 
funding for the Medicaid program. 
Final language for that bill is not yet 
available, but I will file it on behalf of 
the committee as soon as it is avail- 
able. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Medicaid 
Moratorium Amendments of 1991”. 

SEC, 2, MORATORIUM ON THE ISSUANCE OF 
FINAL REGULATIONS AND ON THE 
USE OF DONATIONS AND PROVIDER- 
SPECIFIC TAXES BY STATES TO RE- 
CEIVE FEDERAL MATCHING FUNDS 
UNDER MEDICAID. 

(A) MORATORIUM ON ISSUANCE OF FINAL 
REGULATIONS.— 

(1) DELAY IN CHANGES IN REGULATIONS CON- 
CERNING DONATIONS AND PROVIDER-SPECIFIC 
TAXES.—Section 8431 of the Technical and 
Miscellaneous Revenue Act of 1988 (Public 
Law 100-647) is amended by striking Decem- 
ber 31, 1991“ and inserting April 1, 1992”. 

(2) MAINTAINING TREATMENT OF INTERGOV- 
ERNMENTAL TRANSFERS.—Such section is fur- 
ther amended by— 

(A) by inserting (a) IN GENERAL.—” before 
“The Secretary”; and 

(B) by adding at the end the following new 
subsection: 

(b) MAINTAINING TREATMENT OF INTERGOV- 
ERNMENTAL TRANSFERS.—The Secretary shall 
not issue any regulation prior to April 1, 
1992, that changes the treatment (specified in 
section 433.45(a) of title 42, Code of Federal 
Regulations) of public funds as a source of 
State share of financial participation under 
title XIX of the Social Security Act, includ- 
ing the treatment of such funds as a source 
of State share of financial participation 
under such title notwithstanding the fact 
that the public agency contributing the 
funds provides services under the State plan 
under such title.“. 

(3) MORATORIUM ON CHANGES IN TREATMENT 
OF DISPROPORTIONATE SHARE HOSPITALS.— 
Such section is further amended by adding at 
the end the following new subsection: 

“(c) MORATORIUM ON CHANGES IN TREAT- 
MENT OF DISPROPORTIONATE SHARE HOS- 
PITALS.—The Secretary shall not issue any 
regulation prior to April 1, 1992, regarding 
standards for qualification as a dispropor- 
tionate share hospital or payment adjust- 
ments for such hospitals under title XIX of 
the Social Security Act“. 

(b) FREEZE ON STATE DONATIONS AND PRO- 
VIDER-SPECIFIC TAXES.—Section 8431 of the 
Technical and Miscellaneous Revenue Act of 
1988, as amended by subsection (a), is further 
amended by adding at the end the following 
new subsection: 

(d) FREEZE ON STATE DONATIONS AND PRO- 
VIDER-SPECIFIC TAXES.— 

“(1) DETERMINATIONS OF FEDERAL MATCHING 
PAYMENTS DURING MORATORIUM PERIOD.— 

(A) IN GENERAL.—For purposes of deter- 
mining the amount to be paid to a State 
under section 1903(a)(1) of the Social Secu- 
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rity Act for the period of January 1 through 
March 31, 1992, the total amount expended 
during such period as medical assistance 
under the State plan shall be reduced by the 
amount determined under subparagraph (B). 

(B) AMOUNTS SPECIFIED.—The amount de- 
termined under this subparagraph shall be 
such amount of revenues from provider-spe- 
cific taxes and provider donations as exceeds 
the sum of— 

“(i) the total amount of any revenues re- 
ceived by the State (and by any units of 
local government in the State) during such 
period from provider-specific taxes pursuant 
to State or local legislation as enacted or 
adopted on or before November 22, 1991; plus 

(ii) the total amount of any revenues re- 
ceived by the State (and by any units of 
local government in the State), from pro- 
vider donations under donation programs in 
effect on September 30, 1991, that do not ex- 
ceed 25 percent of such revenues received in 
Federal fiscal year 1991. 

(2) MORATORIUM ON STATE TREATMENT OF 
DISPROPORTIONATE SHARE HOSPITALS.—For 
the period of January 1, 1992, through March 
31, 1992, a State may not— 

() designate as a disproportionate share 
hospital any hospital that is not so des- 
ignated pursuant to a State plan amendment 
that was submitted on or before September 
30, 1991; or 

) change the formula or rates upon 
which Federal reimbursement is based for 
disproportionate share hospitals during such 
period.“. 

(c) RELATED PRO VISIONS. — Section 8431 of 
the Technical and Miscellaneous Revenue 
Act of 1988, as amended by subsection (b), is 
further amended by adding at the end the 
following new subsection: 

(e) RELATED PROVISIONS.— 

“(1) MORATORIUM ON REVISIONS OF ESTI- 
MATED AMOUNTS.—In estimating under sec- 
tion 1903(d)(1) of the Social Security Act the 
amount to which a State will be entitled for 
a quarter under subsections (a) and (b) of 
section 1903 of such Act for a quarter begin- 
ning on January 1, 1992, and ending on and 
including March 31, 1992, the Secretary may 
not withhold any amounts estimated to be 
expended during the quarter (or reduce any 
amount so estimated pursuant to section 
1903(d)(2)(A) of such Act) solely because the 
amounts are attributable to provider dona- 
tions, intergovernmental transfers, or pro- 
vider-paid taxes. 

(2) PROHIBITION ON PENALTIES AND OTHER 
REGULATORY ACTIONS PERTAINING TO PERIOD 
OF MORATORIUM.—The Secretary may not as- 
sess a penalty or take any compliance, dis- 
allowance, or other regulatory action 
against a State under or pursuant to title 
XIX of the Social Security Act on the basis 
of the State’s use of provider donations, 
intergovernmental transfers, or taxes 
(whether or not of general applicability) paid 
by, assessed against, or received from an in- 
dividual or entity providing medical assist- 
ance under the State plan under such title to 
receive Federal matching funds under such 
title for quarters beginning on or after Janu- 
ary 1, 1992, and ending on or before April 1, 
1992.“ 

(d) DEFINITIONS.—Section 8431 of the Tech- 
nical and Miscellaneous Revenue Act of 1988, 
as amended by subsection (c), is further 
amended by adding at the following new sub- 
section: 

“(f) DEFINITIONS.—For purposes of this sec- 
tion— 

1) ‘donation’ means any voluntary pay- 
ment, in cash or in kind, including any gift, 
contribution, presentation, or award; 
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“(2) ‘health care provider’ means any indi- 
vidual or entity that furnishes health care 
items or services for which it receives remu- 
neration; 

(3) ‘provider’ includes any 

„ health care provider; 

(B) corporation, partnership, association, 
or organization formed by or on behalf of 
health care providers; 

“(C) person who has an ownership or con- 
trol interest (as defined in section 1124(a)(3) 
of the Social Security Act) in a health care 
provider; 

D) employee, spouse, parent, child, or 
sibling of an individual described in subpara- 
graph (A) or (C); and 

(E) individual or entity that is a major 
customer or supplier of a health care pro- 
vider; 

(4) ‘provider donation’ means a donation 
by or on behalf of a provider; 

5) ‘provider specific tax’ means a tax as- 
sessed under State or local law whose appli- 
cability is limited to health care providers 
or health care services (a tax is limited to 
health care providers or health care services 
if no other entity, item, or activity is sub- 
ject to the identical tax); and 

“(6) ‘tax’ means any mandatory payment 
imposed by a State or unit of government 
subordinate to a State, including any assess- 
ment, fee, charge, or duty.“ 

(e) BUDGETARY TREATMENT.— 

(1) NO SEQUESTRATION.—Notwithstanding 
any other provision of law, there shall be no 
sequestration under part C of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 as a result of the provisions of (and 
amendments made by) this Act. 

(2) NO ASSUMPTION WITH REGARD TO REGULA- 
TION.—The budget submitted pursuant to 
section 1105 of title 31, United States Code, 
shall be prepared in a manner that does not 
assume any effects (including potential ef- 
fects) on Federal expenditures resulting from 
the issuance of any regulation that relates 
to— 

(A) provider-specific taxes; 

(B) provider donations; 

(C) intergovernmental transfers; and 

(D) standards for qualifying as a dispropor- 
tionate hospital or payments for such hos- 
pitals under title XIX of the Social Security 
Act, and 
that is not a final regulation by the submis- 
sion date of such budget. 

Amend the title so as to read: “An Act to 
provide for a moratorium on the issuance of 
final regulations and on the use of donations 
and provider-specific taxes by States to re- 
ceive Federal matching funds under medic- 
aid.” 


COMMITTEE AMENDMENT TO H.R. 3595. THE 
MEDICAID MORATORIUM AMENDMENTS OF 1991 

The Committee amendment (in the nature 
of a substitute) to H.R. 3595, would do the 
following: 

(A) MORATORIUM ON ISSUANCE OF FINAL 
REGULATIONS 

A moratorium would be imposed on 
HCFA’s issuance of final regulations on the 
States’ use of provider donations until April 
1, 1992. 

A moratorium would be imposed on 
HCFA's issuance of final regulations on the 
States’ use of provider-specific taxes until 
April 1, 1992. 

A moratorium would be imposed on 
HCFA's issuance of final regulations on the 
States’ use of intergovernmental transfers 
until April 1, 1992. 

A moratorium would be imposed on 
HCFA’s issuance of final regulation on pay- 
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ments to or designation of disproportionate 
share hospitals until April 1, 1992. 


(B) FREEZE ON STATE DONATION AND TAX 
REVENUES 


For the period from January 1, 1992 to 
April 1, 1992, States would be prohibited from 
increasing the amount of the State share of 
Medicaid expenditures derived from vol- 
untary donations above one-fourth of the 
amount derived from such donations during 
FY 1991 pursuant to programs in effect on 
September 30, 1991. 

For the period from January 1, 1992 to 
April 1, 1992, there would be no Federal 
matching for the State share of Medicaid ex- 
penditures derived from taxes on any type of 
Medicaid provider that were not established 
pursuant to State or local legislation as en- 
acted or adopted on or before November 22, 
1991. There could be no additional types of 
entities taxed or increase in the tax rate dur- 
ing the moratorium. 

For the period from January 1, 1992 to 
April 1, 1992, States could not designate as a 
disproportionate share hospital any hospital 
that is not so designated pursuant to a state 
plan amendment submitted on or before Sep- 
tember 30, 1991, or change the formula or 
rate for determining reimbursement to dis- 
proportionate share hospitals. 


(C) RELATED PROVISIONS 


Prohibition on penalty actions related to 
moratorium period HCFA would be prohib- 
ited from taking any disallowance, penalty, 
compliance, or other action to recover Fed- 
eral matching funds paid to a state solely be- 
cause the State’s expenditures on which the 
matching funds were based were paid for 
with revenues derived from voluntary dona- 
tions, provider-specific taxes, or intergovern- 
mental transfers. The prohibition would 
apply for State expenditures made during 
the period of the moratorium. 

Prohibition on revision of estimated 
amounts with respect to the moratorium pe- 
riod, HCFA would be prohibited from reduc- 
ing quarterly expenditure estimates submit- 
ted by the States or from withholding 
amounts paid in quarterly grants to the 
States solely because the expenditures would 
be paid for with revenues derived from vol- 
untary donations, provider-specific taxes or 
intergovernmental transfers. 

(D) BUDGETARY TREATMENT 

No sequestration would be imposed under 
Part C of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 as a result 
of the provisions of (and amendments made 
by) this Act. 

The Office of Management and Budget 
would be prohibited from assuming, for pur- 
poses of the President's FY 1993 budget base- 
line, any effects or potential effects on Fed- 
eral expenditures resulting from any regula- 
tion that is not a final regulation relating to 
provider-specific taxes, voluntary donations, 
inter-governmental transfers, disproportion- 
ate share payments, or designation of dis- 
proportionate share hospitals until Title 
XIX. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. MURKOWSKI: 

S. 2032. A bill to amend the Alaska Native 

Claims Settlement Act to settle claims aris- 
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ing from the contamination of transferred 
lands, and for other purposes; to the Select 
Committee on Indian Affairs. 

By Mr. DASCHLE: 

S. 2033. A bill to expand the exclusion of 
services of election officials and workers 
from social security earnings; to the Com- 
mittee on Finance. 

By Mr. MCCAIN: 

S. 2034. A bill to establish certain require- 
ments for the Secretary of the Interior to 
undertake environmental cleanup at the 
Phoenix Indian School property; to the Se- 
lect Committee on Indian Affairs. 

By Mr. DOLE: 

S. 2035. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to tighten the pro- 
hibition of fraudulent misrepresentation of 
campaign authority; to the Committee on 
Rules and Administration. 

By Mr. KASTEN: 

S. 2036. A bill to improve the access of all 
individuals to health care and long-term 
care and to provide cost control through the 
reform of procedures relating to medical 
malpractice, and for other purposes; to the 
Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MURKOWSKI: 

S. 2032. A bill to amend the Alaska 
Native Claims Settlement Act to settle 
claims arising from the contamination 
of transferred lands, and for other pur- 
poses; to the Select Committee on In- 
dian Affairs. 

ANCSA LAND TRANSFER EQUITY ACT OF 1991 
èe Mr. MURKOWSKI. Mr. President, 
this year marks the 20th anniversary of 
the Alaska Native Claims Settlement 
Act. ANCSA, as it is commonly re- 
ferred to, granted Alaska’s Natives 44 
million acres of land in Alaska and 
monetary compensation for the loss of 
title to their ancestral lands. 

Enactment of this legislation in 1971 
was a watershed event for the State of 
Alaska and Alaska Natives. The land 
grants and compensation contained in 
ANCSA are unprecedented. This law 
created business corporations based on 
existing Alaska Native communities 
instead of the old-style reservation sys- 
tem. These Alaska Native corporations 
became responsible for investing their 
monetary compensation and managing 
their lands and natural resources to 
the benefit of their all-Native share- 
holders. It set up a system whereby 
Alaska Natives could determine their 
own successes. 

Many in Congress thought ANCSA 
would fail when it was passed 20 years 
ago. The settlement was a unique and 
untried model. Since 1971 the bill has 
been amended 38 times in efforts to fine 
tune it. 

NEED FOR LEGISLATION 

Mr. President, I rise today to intro- 
duce legislation that will fine tune this 
dynamic law once again. The ANCSA 
Land Transfer Equity Act of 1991 will 
correct a longstanding situation that 
has inhibited the ability of many of 
these Native corporations to realize 
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the full value of their lands as was in- 
tended by Congress. 

Native corporations have already re- 
ceived title to 34 million acres of their 
original 44 million acre entitlement. 
Unfortunately, it has come to light 
that the Federal Government has 
transferred parcels of land to Native 
corporations that are contaminated 
with hazardous and toxic materials. 

Mr. President, the Federal Govern- 
ment entered into a contract with 
Alaska Natives when ANCSA was en- 
acted and the Federal Government has 
violated this contract by transferring 
land with hazardous waste on it. That 
was not supposed to be part of the deal. 
The whole point of ANCSA was to pro- 
vide Native corporations with the 
means to provide for their people. The 
burden of hazardous waste liability se- 
riously undermines the intent of this 
law and places great financial hardship 
on Alaska’s Natives. 

IMPACT ON NATIVE LANDS 

Native corporations in Alaska are 
just starting to discover the size and 
scope of hazardous wastesites on lands 
transferred by the Federal Govern- 
ment. The Shee Atika Native Corpora- 
tion in Sitka, AK, received the old Fort 
Ray site on the Alice and Charcoal Is- 
lands. There are 15 old transformers 
containing PCB-laden oil on the site 
and many of the buildings on the site 
are unusable due to asbestos contami- 
nation. 

Twenty-two sites contaminated with 
hazardous waste are already listed on a 
preliminary Bureau of Land Manage- 
ment report. Old lighthouses, old Army 
and Navy sites, old mining sites, old 
Bureau of Indian Affairs schools, old 
canneries, and other problems make up 
the list. All of these sites contained 
this contamination before the land was 
transferred to the Native corporation. 

LEGISLATION 

Mr. President, my legislation will ad- 
dress this situation in a simple and eq- 
uitable manner. 

An affected Native corporation will 
be required to notify the Secretary of 
the Interior of contaminated sites. 
Within 1 year of notification, the Sec- 
retary is required to reach a settle- 
ment with Native corporation under 
which the Government either removes 
the hazardous substances or replaces 
the land with other contaminant-free 
lands of equal value. If the Native cor- 
poration contributed or generated haz- 
ardous wastes, they would be respon- 
sible for their actions. 

CONCLUSION 

The purpose of ANCSA is to come to 
fair and just settlement of all aborigi- 
nal land claims by Native groups of 
Alaska. Transfers of contaminated 
lands could hardly be construed as fair 
or just. The Department of Interior has 
indicated that they have some prob- 
lems with my bill, however, they have 
not yet advised me of specific concerns 
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or if, as I believe they should, even 
agreed that this is a serious problem. I 
believe that it is time to address this 
issue and I believe this is a fair way to 
satisfy Native corporations’ rights and 
the Federal Government’s responsibil- 
ity under ANCSA. I look forward to 
working with the Department to re- 
solve this issue and hope we can ac- 
complish what is in the best interest of 
both the Department and the Alaska 
Native corporations. 


By Mr. DASCHLE: 

S. 2033. A bill to expand the exclusion 
of services of election officials and 
workers from Social Security coverage; 
to the Committee on Finance. 

EXPANSION OF EXCLUSION OF ELECTION OFFI- 
CIALS AND WORKERS FROM SOCIAL SECURITY 
COVERAGE 

è Mr. DASCHLE. Mr. President, I rise 
today to introduce legislation to in- 
crease the Social Security exemption 
for election officials and election work- 
ers employed by State and local gov- 
ernments. 

When Congress passed the Omnibus 
Budget Reconciliation Act of 1990, it 
extended Social Security requirements 
to include all election officials who 
earn $100 or more annually. These 
workers must be a member of a retire- 
ment plan operated by the State or 
local government or be required to pay 
the full Social Security tax. 

Most election officials will exceed 
this $100 limit in just 2 days. Election 
officials in South Dakota and through- 
out the country are remarkably dedi- 
cated individuals who work 14- to 16- 
hour days while earning only minimum 
wage. The average election official in 
Minnehaha County, SD, earns approxi- 
mately $120 to $225 a year, depending 
on the number of elections held. It is 
estimated that very few election offi- 
cials anywhere in the country will ac- 
tually earn more than $500 per year. 

Many election supervisors anticipate 
the imposition of the Social Security 
requirements on election officials will 
have severe consequences for recruit- 
ing. It is expected that the reduction in 
income coupled with the requirement 
to fill out additional paperwork will 
deter many from serving in the elec- 
tion process. Moreover, retired volun- 
teers, who make up a large portion of 
the work force, may fear that working 
on election day will jeopardize the ben- 
efits they currently receive from So- 
cial Security. 

I have been informed by the sec- 
retary of state in South Dakota and 
numerous county auditors that the So- 
cial Security tax on election officials 
will not only negatively effect recruit- 
ment, but it will also increase the over- 
all cost of administering elections. Ac- 
cording to county auditors, Minnehaha 
County employs over 300 election offi- 
cials on election day and, because their 
income is so near minimum wage, it 
pays both the employer and the em- 
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ployee share of the Social Security tax. 
This is estimated to cost Minnehaha 
County $10,000 in 1992. For more popu- 
lated counties, the additional cost 
could reach well over $100,000. More- 
over, counties will also face additional 
costs in accounting and paperwork re- 
quired to implement the Social Secu- 
rity tax for election officials. 

As a result, I am introducing a bill 
that will increase the Social Security 
exemption for election officials and 
election workers employed by State 
and local governments from $100 to 
$500. If counties in South Dakota and 
throughout the country are expected to 
continue recruiting an ample number 
of qualified individuals as election offi- 
cials, it is imperative that we raise 
their Social Security exemption to 
$500. By so doing, we ensure the integ- 
rity of the election process and elimi- 
nate any undue administrative costs 
incurred by our counties that are re- 
sponsible for its implementation.e 


By Mr. McCAIN: 

S. 2034. A bill to establish certain re- 
quirements for the Secretary of the In- 
terior to undertake environmental 
cleanup at the Phoenix Indian School 
property; to the Select Committee on 
Indian Affairs. 

ENVIRONMENTAL CLEANUP AT THE PHOENIX 

INDIAN SCHOOL 

Mr. MCCAIN. Mr. President, today, 
I'm introducing legislation which will 
require the Secretary of the Interior to 
remove asbestos bearing buildings and 
infrastructure constructed by the Fed- 
eral Government on the Indian school 
property located in Phoenix, AZ. 

Pursuant to the provisions of the Ar- 
izona-Idaho Conservation Act—Public 
Law 100-696—the Indian school prop- 
erty will be transferred from Federal 
ownership through a land exchange and 
purchase agreement. 

Consummation of the agreement will 
provide significant benefits to the city 
of Phoenix, through the acquisition of 
important parkland and economic de- 
velopment; to the Federal Government, 
through the acquisition of land to ex- 
pand the Big Cypress National Pre- 
serve; to Arizona’s Native American 
population, through the creation of an 
Indian education trust fund; and to 
needy veterans, through the construc- 
tion of a State veterans nursing home 
facility. 

The only remaining obstacle to the 
finalization of this vital exchange and 
its associated benefits is a question 
over who will clean up asbestos within 
Federal buildings located on the Indian 
school property. 

Mr. President, under the laws of this 
Nation, asbestos is considered to be a 
hazardous substance. In the case of the 
Indian school buildings, the Federal 
Government was responsible for put- 
ting the asbestos in place. By any 
measure of fairness, the Government 
should also be responsible for removing 
it. 
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I remind my colleagues, remediation 
of asbestos is a commitment we have 
made at military bases which will be 
closed or realigned. We have the same 
obligation as we transfer land held by 
the Department of the Interior. 

I'm disappointed that the Secretary 
of the Interior does not appear to agree 
with that analysis. The Department re- 
fuses to remove asbestos from the Fed- 
eral buildings on the Indian school 
property. While I hope that ongoing 
discussions with the Secretary will 
produce a fair and equitable resolution, 
until such time as we can resolve this 
matter, this legislation is necessary. 

Clearly, accepting Federal respon- 
sibility for asbestos removal at the In- 
dian school site is fair and in the na- 
tional interest. Proper removal of as- 
bestos will avoid potential Federal li- 
ability should the material cause sick- 
ness or injury. In addition, if the clean- 
up issue is not resolved and the land 
transfer and purchase agreement is va- 
cated, the significant national benefits 
I mentioned previously will be lost. Re- 
covering those losses will cost us a 
price far in excess of what would be re- 
quired to complete the asbestos clean- 
up. 
I hope that the Secretary will fully 
consider the implications of the De- 
partment’s reluctance to accept re- 
sponsibility. An unyielding adherence 
to an unfortunate policy threatens the 
public good. 

We have an historic opportunity to 
create a large park and economic de- 
velopment for a major city, to protect 
vital wetlands, to provide significant 
resources for Indian education, and to 
construct facilities to care for aging 
veterans. Seizing that opportunity, as 
we must, requires the highest level of 
flexibility and cooperation, not reck- 
less brinkmanship. 

Again, this legislation will require 
the Secretary to demolish unwanted 
Phoenix Indian School buildings and 
remove asbestos from those structures 
and infrastructure which will remain 
on the site. Doing so will eliminate a 
health hazard, fulfill a Federal respon- 
sibility, and secure this important ex- 
change and the many associated bene- 
fits for all concerned. 

My colleague Congressman RHODES is 
introducing a companion bill in the 
House. I urge both the House and Sen- 
ate to act expeditiously on this impor- 
tant matter. 


By Mr. DOLE: 

S. 2035. A bill to amend the Federal 
Election Campaign Act of 1971 to tight- 
en the prohibition of fraudulent mis- 
representation of campaign authority; 
to the Committee on Rules and Admin- 
istration. 

PROHIBITION OF FRAUDULENT 
MISREPRESENTATION OF CAMPAIGN AUTHORITY 

Mr. DOLE. Mr. President, the 1992 
Presidential election campaign is now 
underway. Candidates are spreading 
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out through the States, money is being 
raised, and, if 1988 is any indicator, 
many Americans who think they are 
contributing to a candidate are being 
hoodwinked. 

This is a lesson that I have learned 
the hard way. During my 1988 Presi- 
dential campaign, many Americans re- 
ceived a mailing from a group calling 
themselves Americans for Dole. The 
mailing urged its readers to take their 
place in history, and to send a check to 
Americans for Dole at P.O. Box 90271 in 
Washington, DC. 

At the bottom of the letter, in very 
small type, no doubt unnoticed by the 
addressee, many of whom are elderly, 
was a disclaimer saying that Ameri- 
cans for Dole was “not authorized by 
any candidate or candidates’ commit- 
tee.” 

Those were about the only words on 
the letter that were truthful, Mr. 
President. Neither myself nor my com- 
mittee authorized or had anything to 
do with Americans for Dole; nor did my 
campaign receive any of the reported $4 
million they received from contribu- 
tors who thought their money would go 
to support my campaign. 

You see, Mr. President, Americans 
for Dole was really an effort to deceive 
Americans for someone else’s gain. I 
have seen heartbreaking videotapes of 
elderly people, convinced they were 
giving to someone they respected, only 
to learn that they had fallen into a 
fundraising fraud. It is not right, and it 
ought to stop. 

The scam did not stop with Ameri- 
cans for Dole. In fact, just a few P.O. 
boxes down from what many were led 
to believe was my campaign address 
was an organization called Americans 
for Bush. 

And this group sent out an eloquent 
four-page letter urging Americans to 
help then Vice President Bush. 

Again, small type on the bottom ex- 
plains that the committee is not au- 
thorized by any candidate or can- 
didate’s committee. 

With the number of Presidential can- 
didates in the Democratic Party, you 
can bet that groups out to make a 
quick buck will soon be preying upon 
the American public once again. 

Mr. President, it is my belief that, 
before the end of the year, Congress 
can send a bill to President Bush which 
would take a major step in putting 
these fly-by-night operations out of 
business. 

So, I am introducing legislation to do 
just that. My bill would amend the 
Federal Election Campaign Act of 1971 
by requiring anyone representing that 
they are soliciting or accepting a con- 
tribution on behalf of a candidate or 
political committee to actually pay 
any contribution received to the can- 
didate or committee, and to inform 
them of the name of the contributor. 

This proposal is similar to others 
that have been debated in Congress in 
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recent sessions, but I was concerned 
that they did not go far enough. I was 
concerned that those sending mislead- 
ing mailings would simply point to the 
small disclaimers at the bottom of 
their letters and say that these dis- 
claimers mean they should be let off 
the hook. 

Therefore, my legislation also re- 
quires that any such disclaimer will 
not be admissible in evidence in a legal 
proceeding unless the disclaimer is 
printed in the same size and given the 
same prominence as the most promi- 
nent display of a candidate’s or politi- 
cal committee's name. 

Mr. President, this is not a partisan 
proposal. Democrats, as well as Repub- 
licans, have been bilked—and will con- 
tinue to be bilked—unless something is 
done. 

We ask ourselves, ‘‘why are the 
American people so cynical about poli- 
tics these days?” 

Just look at some of these scams, 
and you will know the reason why. 

Mr. President, my legislation is sim- 
ple and straightforward. I believe it 
will get the job done and restore a lit- 
tle bit of respectability to the political 
process. 

Mr. President, I send the bill to the 
desk and ask for it as an appropriate 
referral. 

Mr. President, I might say that I 
have discussed this amendment with 
the distinguished chairman of of the 
Judiciary Committee, Senator BIDEN, 
and others, and there is still maybe 
some way to include it in some bill yet 
this year because, sure as I am stand- 
ing here, there are going to be Ameri- 
cans for Senator HARKIN, Americans 
for KERREY, Americans for Wilder, and 
all the time they will be raking in the 
money; the candidates will never see it 
and a lot of well-intentioned people are 
simply being ripped off by someone and 
they ought to be severely penalized. 


By Mr. KASTEN: 

S. 2036. A bill to improve the access 
of all individuals to health care and 
long-term care and to provide cost con- 
trol through the reform of procedures 
relating to medical malpractice, and 
for other purposes; to the Committee 
on Finance. 

ACCESS TO HEALTH CARE FOR ALL AMERICANS 
ACT 

è Mr. KASTEN. Mr. President, I rise 

today to introduce a strategy to ad- 

dress the serious health care problems 

facing my State and the rest of the 

country. 

Action needs to be taken soon to ad- 
dress soaring health care costs which 
are depriving people of adequate health 
care. Health care costs are already eat- 
ing up 12 percent of our gross national 
product, and this figure is jumping rap- 
idly. Up to 37 million Americans are 
without health care insurance. 

The magnitude and complexity of 
this problem requires that Congress, 
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the administration, and the American 
people work aggressively to form a 
consensus on how to move ahead. While 
many of us can agree that an overhaul 
of America’s health care system is 
needed, we are divided over the solu- 
tion and realize that comprehensive re- 
form is not achievable during this Con- 


gress. 

I believe strongly that there are cer- 
tain actions we can take immediately 
to expand the access and availability of 
health care and control the escalating 
costs. Before the 102d Congress con- 
cludes, Congress should take action on 
small employer insurance market re- 
form and on certain cost control meas- 
ures in the area of medical malpractice 
and managed care. 

Mr. President, I would hope that we 
will not wait until next year to extend 
the current tax deduction for health in- 
surance costs of self-employed individ- 
uals and farmers. I would prefer that 
we pass legislation which I have spon- 
sored the last two Congresses that in- 
creases permanently this deduction 
from 25 to 100 percent. But at the very 
least, if Congress is not going to afford 
the self-employed the same treatment 
given to large employers then it should 
extend the current deduction scheduled 
to expire at the end of this year. 

Earlier this year, I joined with Sen- 
ator BENTSEN, Senator DURENBERGER, 
and others in cosponsoring legislation 
to address the availability and cost of 
health insurance offered to small busi- 
ness owners. As ranking member of the 
Senate Small Business Committee, I 
hear often from small business owners 
in my State and across the country 
about the skyrocketing premiums 
which are hindering them from offering 
health insurance to their employees or 
else forcing them to drop coverage. 
This legislation is similar to a biparti- 
san small business initiative that over- 
whelmingly passed the Wisconsin State 
Assembly and is working its way 
through the State senate. 

The GOP Health Care Task Force 
proposal, S. 1936, sponsored by Senator 
CHAFEE and the other members of the 
task force, including myself, contains 
similar small business health insurance 
language. This bill also contains need- 
ed cost control measures, such as medi- 
cal malpractice reform and managed 
care initiatives. While I have reserva- 
tions about certain provisions of the 
bill, I believe that this proposal pro- 
vides an important contribution to the 
ongoing debate. 

The legislation I am introducing 
today builds on these efforts. It con- 
tains four titles: Small employer mar- 
ket reform; cost control proposals; 
rural health improvement initiatives; 
and long-term care incentives. 

SMALL EMPLOYER INSURANCE REFORM 

Between 31 and 37 million Americans 
are without health insurance and in 
Wisconsin, approximately 500,000 resi- 
dents lack coverage—65 percent of the 
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uninsured are employed by small firms. 
According to surveys conducted by 
small business groups while small em- 
ployers want to offer health care cov- 
erage they often simply can’t afford it. 
A 1991 survey conducted by the Metro- 
politan Milwaukee Association of Com- 
merce found that 80 percent of the re- 
spondents cited rate increases of up to 
80 percent in the last year. 

Several factors drive up the cost of 
health insurance policies: Expensive 
State mandates, unequal tax treat- 
ment, and certain insurance practices. 
My bill would establish basic health in- 
surance policies that insurers would be 
required to offer—policies which would 
be free from State mandates. In addi- 
tion, self-employed individuals and 
farmers would be allowed to deduct 100 
percent of their health care costs—the 
same tax treatment offered to large 
businesses. This legislation would also 
establish Federal standards governing 
the sale of health insurance to small 
firms, 

COST CONTROL CONTAINMENT 

Managed care plans offer the hope of 
controlling runaway health care costs. 
Instead of reimbursing providers retro- 
spectively on a fee-for-service basis, 
these plans allow employers and insur- 
ers to contract prospectively with pro- 
viders and therefore exercise greater 
control over health care expenditures. 

This bill would require the Secretary 
of Health and Human Services to de- 
velop standards for managed care plans 
that insurers would be required to 
meet. In addition, this legislation 
would preempt State antimanaged care 
laws for plans that meet these stand- 
ards. 

For years, I have fought for product 
liability reform in order to reduce the 
destructive impact excessive liability 
costs have on our economy. In keeping 
with these efforts, this bill contains 
medical malpractice reform provisions 
to reduce the cost of malpractice pre- 
miums and defensive medicine. The 
cost of medical liability is estimated to 
cost $15 billion annually and is esti- 
mated to account for roughly 15 per- 
cent of total expenditures on physician 
services, 

RURAL HEALTH CARE INITIATIVES 

Unfortunately, the quality of rural 
health care is reaching a critical point 
in Wisconsin. According to the Univer- 
sity of Wisconsin’s Office of Rural 
Health, almost 1 in 5 Wisconsin resi- 
dents live in health professional short- 
age areas, with less than 1 medical pro- 
fessional for every 3,500 residents. Peo- 
ple do not have ready access to pri- 
mary care and must travel as much as 
an hour to reach the nearest doctor. 

This legislation addresses the access 
problem by expanding the National 
Health Service Corps, which is staffed 
by health providers who agree to serve 
in exchange for financial assistance 
with their educational expenses. After 
their education, they agree to practice 
in a health professional shortage area. 
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In addition, my bill increases funding 
for area health education centers 
which have proven to be effective in 
providing education and clinical in- 
struction in underserved areas. 

LONG-TERM CARE 

Finally, this legislation addresses the 
long-term care crisis we are facing in 
this country. My bill would provide 
senior citizens and other Americans 
with tax-based assistance to purchase 
long-term care insurance. It would also 
allow individuals to roll over funds 
held in IRA’s to long-term care insur- 
ance without penalty 

Mr. President, this legislation con- 
tains proposals that Congress could 
enact now to provide immediate relief 
to the uninsured and medically under- 
served people in this country. I hope 
that Congress and the administration 
will be able to work together next year 
on these initial steps to improve the 
access and affordability of health care 
for this country. 


ADDITIONAL COSPONSORS 


S. 644 

At the request of Mr. LAUTEN BERG, 
his name was added as a cosponsor of 
S. 644, a bill to amend the Budget En- 
forcement Act of 1990 to allow offset- 
ting transfers among discretionary 
spending categories. 

S. 1725 

At the request of Mr. DIXON, the 
names of the Senator from Virginia 
[Mr. WARNER], and the Senator from 
Missouri [Mr. BOND] were added as co- 
sponsors of S. 1725, a bill to authorize 
the minting and issuance of coins in 
commemoration of the quincentenary 
of the first voyage to the New World by 
Christopher Columbus and to establish 
the Christopher Columbus 
Quincentenary Scholarship Foundation 
and an Endowment Fund, and for relat- 
ed purposes. 

S. 1886 

At the request of Mr. MCCONNELL, 
the name of the Senator from Maine 
[Mr. COHEN] was added as a cosponsor 
of S. 1886, a bill to delay until Septem- 
ber 30, 1992, the issuance of any regula- 
tions by the Secretary of Health and 
Human Services changing the treat- 
ment of voluntary contributions and 
provider-specific taxes by States as a 
source of a State’s expenditures for 
which Federal financial participation 
is available under the medicaid pro- 
gram and to maintain the treatment of 
intergovernmental transfers as such a 
source. 

SENATE JOINT RESOLUTION 99 

At the request of Mr. GLENN, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon- 
sor of Senate Joint Resolution 99, a 
joint resolution designating November 
24-30, 1991, and November 22-28, 1992, as 
“National Family Caregivers Week.“ 

SENATE JOINT RESOLUTION 125 

At the request of Mr. PACKWOOD, his 

name was added as a cosponsor of Sen- 
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ate Joint Resolution 125, a joint resolu- 
tion to designate October 1991 as Pol- 
ish American Heritage Month.” 


AMENDMENTS SUBMITTED 


TREATY ON CONVENTIONAL 
ARMED FORCES IN EUROPE 


COHEN EXECUTIVE AMENDMENT 
NO. 1432 


Mr. COHEN proposed an amendment 
to condition No. 5 of the resolution of 
ratification to Treaty Doc. No. 102-8, 
the Treaty on Conventional Armed 
Forces in Europe, as follows: 

In the language proposed to be inserted by 
the Committee amendment, strike subpara- 
graph (C) of condition (5) and insert in lieu 
thereof the following: 

„() shall, if he has made the determina- 
tion and decision described in subparagraph 
(B)— 

) submit for the Senate’s advice and 
consent any change in the obligations of the 
states parties under the Treaty that is de- 
signed to accommodate such circumstances 
and is agreed to by all states parties, unless 
such change is a minor matter of an adminis- 
trative or technical nature; or 

(i) if no such change in the obligations of 
the states parties is agreed to by all states 
parties but the President determines none- 
theless that continued adherence of the 
Treaty would serve the national security in- 
terests of the United States, seek the Sen- 
ate’s advice and consent to such continued 
adherence, notwithstanding the changed cir- 
cumstance affecting the Treaty’s object and 
purpose. 

SMITH (AND WALLOP) EXECU- 
TIVE AMENDMENT NO. 1433 


Mr. SMITH (for himself and Mr. WAL- 
LOP) proposed an amendment to the 
resolution of ratification to Treaty 
Doc. 102-8, supra, as follows: 

Add after Condition (a)(5)(C), the following 
condition: 

66) U.S. OBLIGATION TO THE TERMS OF THE 
TREATY.—The United States shall not be 
bound by the terms of the Treaty unless and 
until the Congress has received, pursuant to 
public law 99-145, the President’s Soviet Non- 
compliance with Arms Control Agreement 
report and the President has certified 
through the report that the Soviet Union is 
not in violation or probable violation of the 
terms of the CFE Treaty and protocols 
thereto.”’. 


———— 


RESERVATION OF CERTAIN 
HOUSING ASSISTANCE 


RIEGLE (AND CRANSTON) 
AMENDMENT NO. 1434 


Mr. MITCHELL (for Mr. RIEGLE, for 
himself and Mr. CRANSTON) proposed an 
amendment to the bill (H.R. 3576) to 
amend the Cranston-Gonzalez National 
Affordable Housing Act to reserve as- 
sistance under the HOME Investment 
Partnerships Act for certain insular 
areas, as follows: 
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Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. RESERVATION OF ASSISTANCE. 

Section 217(a) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
12747(a)) is amended— 

(1) in the first sentence of paragraph (1), by 
inserting “and after reserving amounts for 
the insular areas under paragraph (3)“ before 
the first comma; and 

(2) by adding at the end the following new 

ph: 

„) INSULAR AREAS.— 

“(A) IN GENERAL. — For each fiscal year, of 
any amount approved in an appropriations 
Act to carry out this title, the Secretary 
shall reserve for grants to the insular areas 
an amount that reflects 

“(i) their share of the total population of 
eligible jurisdictions; and 

(ii) any adjustments that the Secretary 
determines are reasonable in light of avail- 
able data that are related to factors set forth 
in subsection (b)(1)(B). 

(B) SPECIFIC CRITERIA.—The Secretary 
shall provide for the distribution of amounts 
reserved under this paragraph among the in- 
sular areas in accordance with specific cri- 
teria to be set forth in a regulation promul- 
gated by the Secretary after notice and pub- 
lic comment. 

„C) TRANSITIONAL PROVISIONS.—For fiscal 
year 1992, the reservation for insular areas 
specified in subparagraph (A) shall be made 
from any funds which become available for 
reallocation in accordance with the provi- 
sions of section 216(6)(A).”’. 

SEC. 2. DEFINITIONS, 

Section 104 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (42 U.S.C. 
12704) is amended— 

(1) in paragraph (1), by striking Guam“ 
and all that follows through the Marshall 
Islands” and inserting “the insular areas”; 
and 

(2) by adding at the end the following new 
paragraph: 

“(24) The term ‘insular areas“ means 
Guam, the Northern Mariana Islands, the 
United States Virgin Islands, and American 
Samoa.“ 

SEC. 3. EXTENSION OF TIME TO SUBMIT CDBG 
STATEMENT. 


Notwithstanding any other provision of 
law, the City of Petersburg, Virginia is au- 
thorized to submit not later than 10 days fol- 
lowing the enactment of this Act, and the 
Secretary of Housing and Urban Develop- 
ment shall consider and accept, the final 
statement of community development objec- 
tives and projected use of funds required by 
section 104(a)(1) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 
5304(a)(1)) in connection with a grant to the 
City of Petersburg under title I of such Act 
for fiscal year 1991. 

SEC. 4. LOW-INCOME HOUSING COVENANTS. 

Section 515(p)(4) of the Housing Act of 1949 
(42 U.S.C. 1485(p)(4)) is amended by adding at 
the end The preceding sentence shall not be 
interpreted as authorizing the Secretary to— 

“(A) limit the ability of a housing credit 
agency to require an owner of housing, in 
order to receive a low-income housing tax 
credit, to enter into a restrictive covenant, 
in such form and for such period as the hous- 
ing credit agency deems appropriate, to 
maintain the occupancy characteristics of 
the project as prescribed in section 42(h)(6) of 
the Internal Revenue Code of 1986; or 

„B) deny or delay closing of financing 
under this section by reason of the existence, 
or occupancy terms, of any such restrictive 
covenant."’. 
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BREAUX (AND JOHNSTON) 
AMENDMENT NO. 1435 


Mr. MITCHELL (for Mr. BREAUX, for 
himself and Mr. JOHNSTON) proposed an 
amendment to amendment No. 1434 
proposed by Mr. MITCHELL (for Mr. RIE- 
GLE) to the bill H.R. 3576, supra, as fol- 
lows: 

At the appropriate place, insert 

Sec. . Notwithstanding the time limit set 
forth in section 1363(c) of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4104(c) and 
(d)), St. Charles Parish, Louisiana, may file 
an appeal with the Director of the Federal 
Emergency Management Agency with re- 
spect to certain flood elevation determina- 
tions for the area in and near the Ormond 
Country Club Estates located in St. Charles 
Parish, Louisiana, not later than June 1, 
1992. 


SILVIO O. CONTE NATIONAL FISH 
AND WILDLIFE REFUGE 


BURDICK (AND CHAFEE) 
AMENDMENT NO. 1436 


Mr. MITCHELL (for Mr. BURDICK, for 
himself and Mr. CHAFEE) proposed an 
amendment to the bill (H.R. 794) to es- 
tablish the Silvio O. Conte National 
Fish and Wildlife Refuge along the 
Connecticut River, and for other pur- 
poses, as follows: 

On page 26, strike lines 13 through 25, in- 
sert in lieu thereof the following, and redes- 
ignate titles II and III and the sections 
therein accordingly: 

SEC. 109. INTERPRETATION AND EDUCATION 
CENTER, 


(a) IN GENERAL.—The Secretary is author- 
ized to construct, administer, and maintain 
at appropriate sites within the refuge, or 
pursuant to subsection (b) cooperate in the 
construction, operation and maintenance at 
an appropriate site, not more than four 
aquatic resources and wildlife interpretation 
and education centers, known as Silvio 
Conte National Fish and Wildlife Refuge 
Education Centers, along with administra- 
tive facilities, to provide opportunities for 
the study, understanding, and enjoyment of 
aquatic resources and wildlife in its natural 
habitats. 

(b) COOPERATIVE AGREEMENTS.—The Sec- 
retary is authorized: 

(1) to enter agreements to share the con- 
struction and operation of and the land ac- 
quisition for the center, including the costs 
thereof, with state and local governments 
and other public and private entities; 

(2) to utilize appropriated or donated funds 
for construction, operation and maintenance 
expenses, provided that Federal interests 
arising from such expenditures are protected 
by a long-term lease, agreement, or transfer 
of property interest; and 

(3) to interpret the Connecticut River's 
aquatic and wildlife resources in the context 
to the region’s cultural, geological, and eco- 
logical history. 

SEC, 110. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary such sums as may be nec- 
essary to carry out the purposes of this Act. 
TITLE I—MISCELLANEOUS PROVISIONS 
SEC, 201. ESTABLISHMENT AND TERMS OF SILVIO 

O. CONTE MEMORIAL SCHOLARSHIP 


(a) IN GENERAL.—In recognition of Silvio O. 
Conte’s longstanding contribution and devo- 
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tion to the conservation of our Nation's nat- 
ural resources, and his life-long commitment 
to education, the Director of the United 
States Fish and Wildlife Service, hereinafter 
referred to as the Director, is authorized to 
enter into an agreement with the National 
Fish and Wildlife Foundation, hereinafter re- 
ferred to as the Foundation, and the Univer- 
sity of Massachusetts/Amherst, hereinafter 
referred to as the University, to establish 
the Silvio O. Conte Memorial Scholarship 
Fund. The purpose of the agreement is to en- 
courage students to enter the fields of fish- 
eries and wildlife ecology and conservation, 
natural resources policy and administration, 
or ecology by establishing a scholarship fund 
at the University. 

(b) TERMS OF AGREEMENT.—Notwithstand- 
ing the provisions of the Federal Grant and 
Cooperative Agreements Act of 1977 (31 
U.S.C. 6301-6308), the agreement authorized 
under subsection (a) of this section shall di- 
rect that the University shall: 

(1) establish the Silvio O. Conte Memorial 
Scholarship Fund for the purpose of award- 
ing scholarships for a period not exceeding 
three years to eligible candidates in ad- 
vanced degree programs in the fields of fish- 
eries and wildlife ecology and conservation, 
natural resources policy and administration, 
or ecology; 

(2) invest funds provided by the Director, 
the Foundation and any other conributors in 
interest-bearing accounts; 

(3) award scholarships annually utilizing 
the interest generated from such investment 
accounts minus the amount equal to infla- 
tion; 

(4) match the scholarship awards with in- 
kind contributions of equal value, such as 
waivers of tuition or fees or the provision of 
other financial aid; 

(5) establish eligibility criteria based upon 
financial needs, academic achievement, and 
potential contribution of the profession; 

(6) announce the availability of the schol- 
arship in a manner which ensures that it is 
widely distributed and that minority and so- 
cially-disadvantaged candidates are made 
aware of the opportunity; 

(7) upon request by the Director, make 
available the investment accounts for his in- 
spection; and 

(8) prepare and provide to the Director an- 
nually a report regarding the expenditures 
from the investment accounts which shall 
include the number of scholarships awarded, 
the amount of each scholarship, and the 
share of each scholarship provided by the 
University. 

(c) AUTHORIZATION.—The Director is au- 
thorized to make a one-time contribution of 
up to $50,000 to the University to establish 
the Silvio O. Conte Memorial Scholarship 
Fund. 

(d) TERMINATION OF AGREEMENT.—At such 
time as the parties agree to terminate the 
agreement authorized under subsection (a) of 
this section, the principle and interest in the 
account shall be deposited in the Migratory 
Bird Conservation Fund. 

SEC. 202. WILDLIFE INTERPRETATION AND EDU- 
CATION CENTER. 

Title II of Public Law 100-610 is amended 
by adding at the end the following new sec- 
tion: 

“Section 208. Wildlife Interpretation and 
Education Center. 

„a) The Secretary is authorized to con- 
struct, administer, and maintain at an ap- 
propriate site, a wildlife interpretation and 
education or visitor center. 

() The Secretary is authorized 

(J) to enter agreements to share the con- 
struction and operation of and the land ac- 
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quisition for the center, including the costs 
thereof, with state and local governments 
and other public and private entities; 

“(2) to utilize appropriated or donated 
funds for construction, operation and main- 
tenance expenses, provided that Federal in- 
terests arising from such expenditures are 
protected by a long-term lease, agreement, 
or transfer of property interest; and 

“(3) to interpret the Pettaquamscutt Cove 
region’s aquatic and wildlife resources in the 
context of the region's cultural, geological, 
and ecological history.“ 


SANFORD AMENDMENT NO. 1437 


Mr. MITCHELL (for Mr. SANFORD) 
proposed an amendment to the bill 
H.R. 794, supra, as follows: 


Add at the appropriate place in the bill the 
following new section: 
SEC. . COST-SHARING FOR STATE COASTAL WET- 
LANDS GRANTS. 


(a) FEDERAL SHARE.—Section 305(d)(1) of 
the Coastal Wetlands Planning, Protection 
and Restoration Act (16 U.S.C. 3954(d)(1)) is 
amended by striking “has established a trust 
fund, from which the principal is not spent, 
for the purpose of acquiring coastal wet- 
lands, other natural area or open spaces." 
and inserting in lieu thereof— 


“has established and is using one of the fol- 
lowing for the purpose of acquiring coastal 
wetlands, other natural areas or open 
spaces:“ 

(A) a trust fund from which the principal 
is not spent; or 

“(B) a fund derived from a dedicated recur- 
ring source of monies including, but not lim- 
ited to, real estate transfer fees or taxes, cig- 
arette taxes, tax checkoffs, or motor vehicle 
license plate fees. 

(b) EFFECTIVE DATE.—This amendment 
shall apply to grants awarded in fiscal year 
1992 and each fiscal year thereafter. 


DECONCINI AMENDMENT NO. 1438 


Mr. MITCHELL (for Mr. DECONCINI) 
proposed an amendment to the bill 
H.R. 794, supra, as follows: 

On page 27, strike lines 1 through 13. 


ADDITIONAL STATEMENTS 


NEW PHYSICIAN FEE SCHEDULE 


è Mr. CRAIG. Mr. President, as this 
session of the Congress draws to a 
close, many problems remain unre- 
solved. One problem, that I am very 
concerned about is the new physician 
fee schedule. The final regulations for 
the new fee schedule will not be out 
until Monday, November 25, leaving no 
time for any problems to be resolved 
prior to implementation in January. 

I have received numerous letters 
from senior citizens in my State shar- 
ing their problems about finding a doc- 
tor, because they are on Medicare. 
Health care providers in Idaho are on 
the low end of the reimbursement scale 
already. Therefore, any further reduc- 
tion only enhances the access problem 
for seniors in my State. 

Mr. President, I have also received 
many letters from doctors who are out- 
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raged at the continual cuts in reim- 
bursements, and fed up with the paper- 
work hassles of Medicare. Some of 
those letters have been from doctors 
who say they simply cannot afford to 
take new Medicare patients. Idaho has 
a shortage of health care providers. 
The problems that have occurred with 
the new physician fee schedule have 
only aggravated this situation. Not 
only do we have the worst doctor-to- 
patient ratio in the Nation, but now 
some of those doctors are limiting or 
refusing to take Medicare patients. Our 
rural doctors work long hours and 
cover large, under-served areas. The 
Government cannot expect them to 
continue to participate in a program 
that continues to cut reimbursements 
while piling on additional paperwork 
hassles. 

Mr. President, I met with Dr. 
Wilensky to discuss various aspects of 
the regulations. Let me take a moment 
to say that I greatly appreciate her ef- 
forts in trying to resolve the problems 
in the preliminary regulations. We dis- 
cussed various concerns that doctors 
from Idaho had expressed to me, to in- 
clude the behavioral offset which is the 
most onerous problem to the doctors— 
especially for those who have no con- 
trol of their patient flow and depend on 
referrals. It is my understanding, after 
our conversation, that in order to keep 
the fee schedule budget neutral, HCFA 
is required to keep the behavioral off- 
set at 6 percent. It frustrates me that 
because of budget rules, the intent of 
Congress cannot be carried out and 
now we must look at legislative ways 
of resolving remaining problems. 

Legislation has been introduced, S. 
1810, which addresses a number of the 
problems that were highlighted in the 
proposed regulations. I support the in- 
tent of this legislation but have grave 
reservations about its cost. Mr. Presi- 
dent, after a long and careful review of 
this bill I have decided not to cospon- 
sor S. 1810 at this time. Not only is the 
cost of the bill almost $6 billion, but no 
offset has been found in the budget, 
and this flaw prevents the legislation 
from moving. Therefore, it is no solu- 
tion. I agree with the message the bill 
is sending, but I cannot cosponsor this 
bill without an offset to cover the price 


Mr. President, it is my hope that 
when the final regulations are pub- 
lished, most of the problems with the 
new fee schedule will be resolved. How- 
ever, should that not be the case, this 
Senator will be looking for solutions 
that can win passage, and are fiscally 
responsible. 


S. 1942— THE REGULATORY REVIEW 
SUNSHINE ACT 


e Mr. GLENN. Mr. President, the 
Committee on Government Affairs, of 
which I am chairman, is responsible for 
overseeing the process by which the ex- 
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ecutive branch implements law. The 
committee has a long and proud record, 
going back many years, of making sure 
that process is as open and fair as pos- 
sible. The Federal Advisory Committee 
Act and the Government in the Sun- 
shine Act are two excellent examples 
of how this committee has contributed 
to greater openness and accountability 
in the executive branch. 

In 1980, Congress created OMB's Of- 
fice of Information and Regulatory Af- 
fairs [OIRA], through enactment of the 
Paperwork Reduction Act [PRA]. The 
act gave OIRA the responsibility of re- 
ducing the Government paperwork bur- 
den and increasing the efficiency of 
Government information activities. 

The arrival of a new administration 
created a new set of priorities for 
OIRA. President Reagan issued Execu- 
tive orders 12291 and 12498 which gave 
OIRA major responsibility for regu- 
latory review. The 1980 act did not an- 
ticipate these Executive Orders and 
therefore did not establish procedures 
for public participation in OIRA regu- 
latory review. 

Members of the committee recog- 
nized the importance of shedding light 
into the shadows of OIRA regulatory 
review. In 1982, Senator RUDMAN and 
LEVIN proposed a floor amendment 
that would have brought the light of 
day to OIRA regulatory review. In 1986, 
an administrative agreement was 
reached in conjunction with reauthor- 
ization of the Paperwork Reduction 
Act that required partial public disclo- 
sure of the OIRA process. 

That agreement did not pull the cur- 
tain back far enough. In 1989, Senator 
BINGAMAN introduced legislation to re- 
authorize the Paperwork Reduction 
Act that contained extensive sunshine 
provisions to cover regulatory review. 
Those provisions were in the legisla- 
tion reported out by this committee on 
June 7, 1990. 

When the administration threatened 
a veto of the legislation, we negotiated 
a compromise with them to put regu- 
latory review procedures in an Execu- 
tive order to be issued upon passage of 
the PRA. Well, as many know, this bi- 
partisan agreement was killed in the 
waning moments of the session by a se- 
ries of anonymous Republican rolling 
holds. 

I was satisfied with last year’s com- 
promise agreement and I wanted to 
move the legislation when the Senate 
reconvened early this year. But when I 
went to reintroduce our compromise, 
the administration backed away from 
its support. 

In addition, I learned this year that 
at the same time we were negotiating 
with the administration on regulatory 
review procedures for OMB, the White 
House was establishing the Council on 
Competitiveness as the new overseer of 
agency rulemaking. 

On April 17 of this year, Senators 
LEVIN, KOHL, and I wrote the Vice 


CONGRESSIONAL RECORD—SENATE 


President inquiring as to the Council's 
role in regulatory review. We received 
a response back from Al Hubbard, Ex- 
ecutive Director of the Council, that 
included only fact sheets and press re- 
leases on the Council. The three of us 
then sent another letter requesting 
that our original inquiry be properly 
answered. 

However, it was not until October 22, 
after Senator LEVIN and I met with 
Vice President Quayle and alerted him 
of our October 24 hearing, that we re- 
ceived a response to our questions ad- 
dressed some 6 months before. Even 
then, that response did not fully an- 
swer our questions. 

The committee held hearings on reg- 
ulatory review on October 24 and No- 
vember 15. Both times we invited a rep- 
resentative of the Council to testify. 
Both times we were refused. 

I heard just the other day that the 
Council’s Deputy Director, David 
McIntosh, recently spoke before the 
Chamber of Commerce on the Council’s 
role in regulatory review. There is 
some irony in the fact that while Mr. 
McIntosh is willing to speak before the 
Chamber of Commerce, he is not will- 
ing to do so before a Senate committee. 

It is clear to me that the council has 
taken the scepter of regulatory review 
from OMB. It is also clear to me that 
the Council has not respected this com- 
mittee’s repeated requests for informa- 
tion about its participation in agency 
rulemaking. 

In response to repeated stonewalling 
by the administration, I introduced 
legislation, S. 1942—the Regulatory Re- 
view Sunshine Act, on November 7 that 
would open up the Council and OMB’s 
regulatory review activities to the pub- 
lic eye. The committee marked up the 
bill on November 22 and reported it out 
by a vote of 8 to 3. 

I have been burned twice by the ad- 
ministration and certain Republicans 
on regulatory review. I want to move 
this bill to the Senate floor as expedi- 
tiously as possible. The issues of open- 
ness and accountability resonate pow- 
erfully with the American public and 
they deserve a response to the Coun- 
cil’s secretive decisions on rules that 
literally impact thousands of lives. 


S. 243, THE OLDER AMERICANS 
ACT REAUTHORIZATION AMEND- 
MENTS OF 1991 


è Mr. BROWN. Mr. President, I rise 
today to express concern about the sta- 
tus of S. 243, the Older Americans Act 
Reauthorization Amendments of 1991. 
The Senate passed S. 243 on November 
12 and appointed conferees. In the past 
11 days, the House of Representatives 
has not acted to appoint conferees. 

The programs reauthorized by this 
act are crucial to the well-being of mil- 
lions of older Americans. It is impor- 
tant that the House appoint conferees 
to meet with Members of the Senate to 


November 23, 1991 


resolve the remaining two points of dif- 
ference which exist on this bill—the 
McCain amendment on Social Security 
earnings test repeal and the Brown 
amendment to secure continuation of 
the toll free lines for Medicare bene- 
ficiaries and providers. 

It is my hope that a conference on S. 
243 will be held before we adjourn.e 


W.S. WHITE, JR., CHAIRMAN 
AMERICAN ELECTRIC 
CO., RETIRES 


è Mr. GLENN. Mr. President, an inter- 
nationally recognized leader in the 
electric utility industry, W.S. White, 
Jr., is retiring from his position as 
chairman of the American Electric 
Power Co. at the end of this year. 

Mr. White is the sixth chairman of 
the board in the 85-year history of 
American Electric Power, an office he 
has held since 1976. He also served as 
chief executive officer of AEP and all 
its subsidiary companies from 1976 
until the end of 1990. Under his direc- 
tion, the Columbus, OH, headquartered 
American Electric Power has been a 
valuable corporate citizen of Ohio and 
the six other States that comprise the 
operating area of the AEP system. 

In 1984, Mr. White became the first 
American to be elected president of 
CIGRE, the Paris-based International 
Conference on Large High-Voltage 
Electric Systems. CIGRE fosters the 
technical exchange of new information 
on literally every aspect of research, 
development and operation of high- 
voltage transmission systems through- 
out the world. 

Mr. White’s international credentials 
were again recognized in 1989, when he 
was named by President Bush to a 
Presidential delegation to Poland in 
order to assist in its economic reform 
and to support its transition to a 
democratic government. 

In 1989, Mr. White received the James 
H. McGraw Award for Electric Utilities 
from Electrical World magazine. Ac- 
cording to the citation, Mr. White re- 
ceived the honor “for the continued 
leadership he provides for his company 
and the utility industry; for his cham- 
pioning of innovation; and for his high 
standards.” In addition, the award 
stated, ‘‘Under his leadership, AEP has 
continued and extended the company’s 
long-held reputation for innovation in 
technical and management areas.“ 

Under Mr. White’s leadership, AEP 
has achieved another international 
first by successfully converting the 
Wm. H. Zimmer Generating Station 
near Cincinnati, OH, from a nuclear to 
a coal-fired facility, using a high per- 
centage of the equipment intended for 
the original nuclear plant. This was ac- 
complished ahead of schedule, under 
budget, with the most modern pollu- 
tion abatement equipment so the plant 
meets the very stringent environment 
requirements set by the Clean Air Act 
of 1990. 
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With his direction, AEP has also be- 
come a national leader in the develop- 
ment of clean coal technology. AEP is 
demonstrating the capability of its 
pressurized fluidized bed combustion 
(PFBC] process at its Tidd PF BC dem- 
onstration plant near Steubenville, OH. 
This method has the capability of 
burning high-sulfur coals while elimi- 
nating 90 percent of the sulfur dioxide 
emissions and approximately half of 
the nitrogen oxide emissions. 


During his years as chairman, Amer- 
ican Electric Power [AEP] has con- 
structed and placed in service four 
1,300-kilowatt generating units—in- 
cluding the one at Zimmer—that are 
the largest and most efficient coal- 
fired units in the world. During that 
time, AEP has also completed its 2,022- 
mile network of 1765,000-volt trans- 
mission lines, and now operates more 
miles of 765,000-volt lines than all other 
U.S. electric utility companies com- 
bined. 


A member of the National Academy 
of Engineering, Mr. White is also presi- 
dent of Ohio Valley Electric Corp., and 
its subsidiary, Indiana-Kentucky Elec- 
tric Corp. Together, these two utilities, 
which are owned by a consortium of 
electric utilities in the Midwest, sup- 
ply all of the electric energy require- 
ments of the U.S. Department of Ener- 
gy’s uranium-enrichment plant at 
Piketon, OH. 


A native of Norfolk County, VA, Mr. 
White is a U.S. Navy veteran of World 
War II and an electrical engineering 
graduate of Virginia Polytechnic Insti- 
tute and State University. He earned a 
master’s degree from Massachusetts In- 
stitute of Technology, where he was a 
Sloan fellow. 


In addition, Mr. White has been par- 
ticularly active in civic and commu- 
nity affairs in his home city of Colum- 
bus, OH, where he has served as general 
chairman of the United Way Campaign; 
director and member of the executive 
committee of the Columbus Area 
Chamber of Commerce, and a director 
of the Riverside Methodist Hospital. He 
is also chairman of Greater Columbus 
Convention Center Board of Trustees, a 
trustee of Battelle Memorial Institute, 
a director of the Bank of New York, 
and a director of Methodist Theo- 
logical School of Ohio. 


Mr. White's dedicated 43-year career 
with the AEP system has been high- 
lighted by many significant contribu- 
tions to the reliability and dependabil- 
ity of our Nation's electric energy sup- 
ply. His contributions also extend to 
the enhancement of international de- 
velopments in the supply of electric en- 
ergy. His leadership, expertise, and 
good counsel will be missed and Mr. 
White is deserving of our Nation’s grat- 
itude for his efforts on behalf of our 
country’s electric utility industry.e 
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WE MUST REFLECT THE 
CHANGING WORLD 


è Mr. KERRY. Mr. President, in the 
past 2 years, we have seen tumultuous 
changes in the world order that few, if 
any, would have predicted a year or 
two in advance of their occurrence. The 
cold war, and the confrontation of the 
two nuclear superpowers, which had 
the Iron Curtain as its symbolic and 
actual focal point, is over. 

The Eastern European nations that 
had been captive satellites of the So- 
viet Union rapidly experienced demo- 
cratic spontaneous combustion. 

The much-feared Communist bul- 
wark, the Soviet Union, has ceased to 
exist as a meaningful entity, destroyed 
by the centrifugal forces of individual 
liberty, revulsion over totalitarian 
abuses, and disgust and impatience 
with the abject failure of the state-con- 
trolled economic system to provide an 
acceptable standard of living for its 
people. 

Mr. President, for 40 years our fear of 
Soviet expansionism was arguably the 
most significant force in determining 
how this Nation would spend a substan- 
tial portion of its gross national prod- 
uct. While those expenditures had some 
beneficial spinoff effects for civilian 
America, in the largest measure what 
we spent for increasingly expensive and 
complex armaments represented 
amounts we could not spend to improve 
our standard of living, and to combat 
social problems and meet human needs. 

In previous years, many felt that the 
ultimate course of the changes in the 
Soviet Union was uncertain. But it is 
now clear—following the abortive coup 
in the summer—that the changes in 
the Soviet Union are irreversible, and 
that the Soviets no longer possess the 
will to threaten or harm the United 
States. 

To be sure, there are still thousands 
of nuclear weapons and a sobering con- 
ventional arsenal located on the terri- 
tory of the former Soviet Union. It is 
vital that we do all we can to hasten 
the disposal and deactivation of as 
much of this weaponry as possible. 
And, while it remains in existence and 
useable, we cannot, and must not, be- 
come complacent and dismiss the harm 
it could wreak should circumstances 
change dramatically among the Repub- 
lics of the former Soviet Union. 

Nonetheless, the great majority of 
close observers of the Soviet system 
and culture agree that the cold war is 
now a relic. It is a wonderfully appeal- 
ing prospect—a joyous prospect—that 
our nation finally can cease the invest- 
ment of massive resources—financial, 
intellectual, and other—in defending 
against the Soviet threat. To be sure, 
we continue to have—and will have for 
the foreseeable future—very significant 
national security needs. The world is 
an uncertain place, and can pose sig- 
nificant threats. Saddam Hussein aptly 
demonstrated this reality. We must be 
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ready and equipped to deal with such 
threats. But the nature of that threat, 
and the nature of the force structure 
and armaments we must have to be 
ready for it—and, further, to deter 
those who would challenge the inter- 
ests of the United States or the prin- 
ciples of international relations and 
conduct it values and honors—is very 
different today than it was even a year 


ago. 

Mr. President, the Defense appropria- 
tions bill on which we voted today is, 
in many respects, a relic even as we 
vote on it. The Federal budget process 
necessarily entails significant lead 
time, It is a sheer impossibility to de- 
velop and enact a nearly $300 billion 
budget in a brief period of time. It is 
equally impossible to turn an ocean 
liner on a dime. The fact is that the 
dramatic events to which I earlier re- 
ferred altered the world's fabric—after 
the complexion of this bill had already 
been determined. 

If we were just beginning to write 
this bill today, rather than many 
months ago, I am fully confident it 
would be a different bill. But as much 
as I wish this institution and this and 
other bills could be instantly reflective 
of major changes in the world, it would 
be entirely unrealistic and unreason- 
able to insist that be the case. Insist- 
ence on the impossible is certain to be 
disappointing. 

Unquestionably the Senate’s Sub- 
committee on Defense, its distin- 
guished chairman, Mr. INOUYE, and 
ranking Republican, Mr. STEVENS, and 
its capable staff, and the full Appro- 
priations Committee, worked dili- 
gently to produce this bill. They de- 
serve our appreciation and the Nation’s 
appreciation for the effort they have 
invested. 

And some of the changes in this bill 
from last year are appealing. While the 
bill could not, in fact, be turned on a 
dime, in many key respects it acknowl- 
edges that change is occurring and be- 
gins to make adjustments. Funding is 
reduced for the MX missile and elimi- 
nated for Tomahawk nuclear cruise 
missiles. Funding is reduced for re- 
search and development on kinetic en- 
ergy antisatellite weapons. No addi- 
tional B-2 bombers will be procured un- 
less both Houses of the Congress af- 
firmatively vote for such procurement. 

The bill also has some important as- 
sistance for Massachusetts at a time 
when my State is in difficult economic 
shape and so many people are out of 
work or underemployed, or at risk. 

The bill includes $6 million for 
Northeastern University to build an 
Advanced Materials Research and De- 
velopment Center. The center will be 
extremely important for United States 
defense needs, especially fighter air- 
craft, weapons programs, and logistical 
support systems. 

Most of the over $30 million nec- 
essary to build the center is going to 
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come from the university and private 
sources even though it will be ex- 
tremely useful to the national interest. 
But, in order to insure that it gets 
built it needs this Federal support as 
well. 

The bill also includes $2 million to 
fund the Center for Complex Systems 
at Brandeis University in Waltham, 
MA. This center has previously re- 
ceived Federal appropriations of $7 mil- 
lion. The university expects to offer 
several million in a matching grant to 
complete the project. 

Researchers at the center specialize 
in basic and applied brain research, 
which has application to medical prob- 
lems such as Alzheimer’s disease, drug 
addiction, and learning disabilities. 
Their study of the brain involves mul- 
tidisciplinary efforts in neurosciences, 
linguistics, computer science, psychol- 
ogy, chemistry, and physics. At the 
center, Brandeis has included more rel- 
evant disciplines under one umbrella 
than any other institution attempting 
to work on the brain and nervous sys- 
tem. 

The bill also provides $15 million for 
the Woods Hole Oceanographic Institu- 
tion to refurbish two WHOI research 
vessels and get them out of dry dock. 
The vessels are operated jointly by the 
WHOI, the Office of Naval Research 
[ONR], and Scripps Oceanography In- 
stitute in La Jolla. 

These ships are vital to oceano- 
graphic research and will greatly en- 
hance U.S. capabilities in the fields of 
biological, physical, and chemical 
oceanographic research. 

And the bill also includes $29 million 
for Boston University to build a re- 
search facility. 

Thus, on balance, I believe the work 
of the committee warrants support as 
it finishes the process begun a year 
ago, especially given the committee's 
willingness to take advantage of Mas- 
sachusetts’ special resources to 
strengthen our long-term national re- 
search capabilities. 

While I am therefore supporting this 
bill, it is essential that the Congress 
recognize, and with respect to defense 
expenditures, that the Armed Services 
Committees and the Defense Appro- 
priations Subcommittees in particular 
recognize, that the world has changed. 
As work begins in the near future to 
fashion the fiscal year 1993 defense au- 
thorization and appropriations bills, 
recognition of the changing world 
order must be reflected in those bills. 

Business as usual no longer can be 
accepted, and this Senator no longer 
will accept it. 

Mr. President, we have no need for 
additional strategic nuclear weapons or 
delivery systems. We have more than 
enough tactical nuclear weapons and 
delivery systems. Next year's defense 
bills must so reflect. 

While I have always supported and 
will continue to support reasonable re- 
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search and development efforts to be 
certain our defense know-how remains 
second to none, we have no further 
need for applied research aimed at cre- 
ating a star wars system to defend 
against a Soviet nuclear attack that 
will never come—a system, I might 
add, that could not have been workably 
implemented in any event. The 1993 
bills should so reflect. 

We have reason to celebrate, Mr. 
President—because of the sweeping and 
welcome changes we have witnessed in 
the Soviet Union and Eastern Europe 
in the past 2 years, because the world 
is a safer place as a result, and because 
we can now reduce the share of our na- 
tional wealth we invest in national se- 
curity programs and reinvest some of 
that wealth in ways that will improve 
the health, the education, and the liv- 
ing standards of our people while re- 
ducing, as well our overwhelming na- 
tional debt. 

Today is the line of demarcation. 
This Defense appropriations bill is the 
last in a long line. Within it can be 
seen signs of the tremendous changes 
that can and must come in future 
years.@ 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER [Mr. 
CRANSTON]. Without objection, it is so 
ordered. 


ADJOURNMENT FOR 10 SECONDS 


Mr. MITCHELL. Mr. President, I now 
move that the Senate stand in adjourn- 
ment for 10 seconds; that upon recon- 
vening, the Journal of the proceedings 
be deemed approved to date; the call of 
the calendar be waived; that no mo- 
tions for resolutions come over under 
the rule; and that the morning hour be 
deemed to have expired; and that the 
time for the two leaders be waived. 

The motion was agreed to, and at 7:05 
and 36 seconds p.m. on Saturday, No- 
vember 23, 1991, the Senate adjourned 
until 7:05 and 46 seconds p.m., the same 
day. 


AFTER ADJOURNMENT 


SATURDAY, NOVEMBER 23, 1991 

The Senate met at 7:05 and 46 seconds 
p.m., pursuant to adjournment, and 
was called to order by Hon. ALAN CRAN- 
STON, a Senator from the State of Cali- 
fornia. 


MEDICAID MORATORIUM 
AMENDMENTS ACT OF 1991 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to the immediate consider- 
ation of Calendar No. 353, H.R. 3595, 
Medicaid Moratorium Amendments 
Act of 1991. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3595) to delay until September 
30, 1992, the issuance of any regulations by 
the Secretary of Health and Human Services 
changing the treatment of voluntary con- 
tributions and provider-specific taxes by 
States as a source of a State's expenditures 
for which Federal financial participation is 
available under the medicaid program and to 
maintain the treatment of intergovern- 
mental transfers as such a source. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

Mr. DOLE. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


CLOTURE MOTION 


MOTION TO PROCEED 

Mr. MITCHELL. Mr. President, I 
move that the Senate proceed to the 
consideration of Calendar No. 353, H.R. 
3595, and I send a cloture motion to the 
desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the mo- 
tion to proceed to H.R. 3595, the Medicaid 
Moratorium Amendments of 1991. 

George Mitchell, Lloyd Bentsen, Paul 
Simon, Pat Leahy, Alan Cranston, Ed- 
ward Kennedy, Al Gore, Daniel P. Moy- 
nihan, Claiborne Pell, Wendell Ford, 
Dale Bumpers, Frank R. Lautenberg, 
Kent Conrad, Jim Sasser, Max Baucus, 
and Daniel K. Inouye. 


MOTION TO PROCEED TO H.R. 3595 
WITHDRAWN 


Mr. MITCHELL. Mr. President, I now 
withdraw the motion to proceed. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
H.R. 3807 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate considers Calendar No. 342, H.R. 
3807, the Conventional Forces in Eu- 
rope Treaty Implementation Act of 
1991, that it be considered under the 
following limitations: 


That no motion to commit be in 
order; that the only first-degree 
amendments in order to the bill be the 
following, with relevant second-degree 
amendments in order to the Nunn- 
Lugar-Boren amendment and the 
Boren-Cohen and others amendment. 


And the first-degree amendments are: 
a Nunn-Lugar—Boren authorizing 
amendment subject to appropriations 
regarding $500 million for dismantling 
nuclear weapons in the Soviet Union, 
subject to verification; a Boren-Cohen 
and others amendment regarding emer- 
gency military airlift to Soviet Union 
for humanitarian purposes; a Cranston- 
Pell amendment regarding nuclear 
weapons enhancing security through 
the promotion of democracy in the So- 
viet Union; and a Danforth amendment 
regarding TWA [PBGC]; and further 
that this agreement may be vitiated by 
the majority leader after consultation 
with the Republican leader prior to 10 
a.m., on Monday, November 25. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDERS FOR MONDAY, NOVEMBER 
25, 1991 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 10 a.m. Monday, 
November 25; that following the pray- 
er, the Journal of Proceedings be 
deemed approved to date; the time for 
the two leaders be reserved for their 
use later in the day; and the Senate 
proceed immediately to the consider- 
ation of Calendar No. 342, H.R. 3807, an 
act to amend the Arms Export Control 
Act to authorize the President to 
transfer battle tanks, artillery pieces, 
et cetera, to NATO member countries 
in conjunction with implementation of 
the CFE Treaty; that at 12 noon, H.R. 
3807 be temporarily laid aside, the Sen- 
ate have 1 hour of debate on the mo- 
tion to invoke cloture on the motion to 
proceed to H.R. 3595, the Medicaid 
Moratorim Amendments of 1991, imme- 
diately preceding the 1 hour of debate 
from 1 p.m. to 2 p.m. reserved under 
the previous order for debate on the 
CFE Treaty; and that the votes in rela- 
tion to the matters just listed occur in 
the following order at 2 p.m. on Mon- 


day; 

First, the Smith condition to the res- 
olution of ratification of the CFE Trea- 
ty; second, adoption of the resolution 
of ratification of the CFE Treaty; and, 
third, waiving the mandatory live 
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quorum under rule XXII, on the motion 
to invoke cloture on the motion to pro- 
ceed to H.R. 3595. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL MONDAY, 
NOVEMBER 25, 1991, AT 10 A.M. 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate, and if the distin- 
guished Republican leader has no fur- 
ther statement, I ask unanimous con- 
sent that the Senate stand in recess 
until 10 a.m. Monday, as under the pre- 
vious order. 

There being no objection, the Senate, 
at 7:15 p.m., recessed until Monday, No- 
vember 25, 1991, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 23, 1991: 


NUCLEAR REGULATORY COMMISSION 


E. GAIL DE PLANQUE, OF NEW JERSEY, TO BE A MEM- 
BER OF THE NUCLEAR REGULATORY COMMISSION FOR 
THE TERM OF 5 YEARS EXPIRING JUNE 30, 1995. 


ENVIRONMENTAL PROTECTION AGENCY 


HERBERT TATE, OF NEW JERSEY, TO BE AN ASSISTANT 
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


A CELEBRATION OF PUERTO 
RICAN HERITAGE MONTH 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, November 23, 1991 


Mr. SERRANO. Mr. Speaker, | rise today on 
the occasion of the celebration of Puerto 
Rican Heritage Month. In the last century, 
Puerto Rico has played a particularly signifi- 
cant role with regard to the United States. It is 
the many contributions that Puerto Rico has 
made to our Nation throughout the past 100 
years that | would like to celebrate today. 

While the United States has been develop- 
ing these close ties with Puerto Rico, New 
York City has been a principal beneficiary. 
Puerto Ricans settled primarily in New York 
City and it is there that most of their suc- 
cesses and contributions have come to fru- 
ition. 

In 1910, there were only 500 Puerto Ricans 
living in New York. Today there are 1 million. 
The great majority arrived shortly after World 
War Il. Like so many of our poor people at 
that time, my family left its beloved island in 
search of a better life in New York. This was 
a major decision and the transition from life in 
Puerto Rico to the world of New York City was 
not easy. It was quite different from the immi- 
gration of foreigners in the preceding century. 
By the time Puerto Ricans started to arrive, 
the institutions originally set up to assist new 
arrivals adapt to life in New York City had 
begun to disappear, due in part to the pas- 
sage of legislation earlier in the 20th century 
severely restricting immigration. Thus the New 
York City to which Puerto Ricans journeyed in 
the late 1940's and early 1950's was, in many 
respects, a much less welcoming city than it 
had been a century earlier. 

But regardless of the difficulties with which 
they were faced, our Hispanic forefathers were 
determined to pursue the goals and seek the 
opportunities of which they had dreamed. And 
in this process, they made their own unique 
contributions that helped render New York City 
the brilliant mosaic of which today’s New York- 
ers are justifiably proud. 

They revived the latent multicultural spirit by 
bringing with them the traditions of a culture 
brimming with gaiety and color. People of dif- 
ferent nationalities and languages had lived in 
New York City for many years, but English still 
dominated unchallenged. Puerto Ricans 
learned and spoke English, but unlike the 
other newcomers, they never abandoned their 
native Spanish. They in fact chose to retain 
their total cultural heritage and most especially 
their beloved music. Latino music is today ex- 
tremely popular in New York City and else- 
where in the Nation as a result. 

Loyalty and respect for their Puerto Rican 
heritage has helped make New York a much 
more international city than it was 50 years 


ago. The Puerto Rican presence has also cre- 
ated a productive relationship between New 
York and all of Latin America. As the principal 
commercial center of the United States, New 
York City has benefited substantially from in- 
creased trade with its southern neighbor na- 
tions. Similarly, as an important cultural cen- 
ter, New York City has experienced height- 
ened travel by Latin Americans to the city. 

One thing is certain. Puerto Ricans have es- 
tablished that people can continue to observe 
and maintain their heritage without conflicting 
with their role as loyal American citizens. Con- 
sider the thousands of patriotic Puerto Ricans 
who served faithfully and selflessly in the gulf 
war. And consider the many Puerto Ricans 
who have merged the interests of their herit- 
age and the interests of the United States in 
the service of the general public: Angel 
Cordero, Chi Chi Rodriguez, and Roberto 
Clemente in sports; Jose Feliciano, Tito 
Puente, and Tony Orlando in music; Rita 
Moreno, Jose Ferrer, and Raul Julia in drama, 
a number of distinguished individuals in public 
service organizations and a host of appointed 
and elected officials at all levels of govern- 
ment. 

For nearly a century, Puerto Ricans have 
actively participated in the historical evolution 
of the United States, maintaining a perfect bal- 
ance in their loyalty to their roots and their loy- 
alty to the Nation to which they inadvertently 
became attached. In maintaining this balance, 
Puerto Ricans have helped to transform this 
great Nation of ours—perhaps that is their 
most important contribution. They revived 
multiculturalism in a nation that was becoming 
fearful of diversity. They encouraged the de- 
velopment of a nation that would be proud of 
all of its people, with the language, culture and 
history those people brought with them in their 
search for a better life. Puerto Ricans opened 
doors not just for other Puerto Ricans, but for 
all minorities and for generations to come. It is 
thus with joy and great pride that | rise today 
to celebrate the contributions Puerto Ricans 
have made to the United States and the honor 
of being a member of this exceptional commu- 
nity of people. 


NEW TRADE RULES FOR A NEW 
WORLD ORDER 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, November 23, 1991 


Mr. PEASE. Mr. Speaker, | am today intro- 
ducing legislation calling for the rules of inter- 
national trade to be updated and amended to 
allow the United States and all other trading 
nations to uphold threshold environmental, 
labor, and public health and saftey standards, 
especially when other multilateral organiza- 
tions have brought into force international 
agreements spelling out such standards. 


The United Nations has established a dead- 
line of June 1992 for the halting of driftnet 
fishing by all Nations in order to protect en- 
dangered dolphins. In the absence of effective 
multilateral cooperation and enforcement, the 
United States enacted, through the Marine 
Mammal Protection Act [MMPA], a ban on 
tuna imports from countries whose fishing 
fleets persist in using driftnets. 

Mexican tuna fishermen still use driftnets 
and Mexico brought a formal complaint under 
the General Agreement on Tariffs and Trade 
[GATT] seeking to have United States law nul- 
lified on the grounds that it violates several 
GATT provisions. Regrettably, a three-nation 
GATT panel in mid-August reached a prelimi- 
nary judgment that the MMPA is not in keep- 
ing with existing GATT provisions. If President 
Bush simply folds our tent in this challenge 
and asks the Congress to amend or repeal the 
MMPA, then a very short-sighted and harmful 
GATT precedent will have been set that mili- 
tates against an open trading system that pro- 
motes international respect for environmental, 
labor, and public health and safety standards 
as well as commercial and investment stand- 
ards. 

There is another way to go. When drafting 
its report the three-nation GATT panel 
reached two very important preliminary find- 
ings. They found the current wording of article 
XX of the GATT to be so fuzzy pertaining to 
when member nations may adopt national 
laws to “protect human, animal, or plant life or 
health or to preserve exhaustible natural re- 
sources” to be useless. Instead, they relied 
upon drafting history from 1948, long before 
environmental challenges like global warming 
or ozone depletion became apparent. Also, 
they concluded that if GATT member nations 
want to be allowed, under certain cir- 
cumstances, to adopt trade laws to protect 
human, plant, or animal life, scarce resources, 
or environmental standards, then “it would be 
preferable to do so not by interpreting article 
XX, but by amending or supplementing the 
provisions of the GATT or waiving obligations 
thereunder”. 

The legislation | am sponsoring today seeks 
to build upon the important openings pre- 
sented last August by the GATT panel’s pre- 
liminary findings in the complaint brought 
against the United States in the tuna-dolphin 


case. 

First, it calls upon U.S. negotiators at the 
GATT to simply defer any consideration of the 
report submitted to the GATT Council that de- 
clares the U.S. Marine Mammal Protection Act 
not to be in keeping with article XX of the 
GATT until the Uruguay round of multilateral 
trade negotiations is concluded. After 6 years 
of contentious, protracted negotiations, the 
Uruguay round has certainly reached its cli- 
max. There are two outs in the bottom of the 
ninth inning, so to speak, and the conclusion 
of this trade round is very near. It is unrealistic 
for environmental groups and others in the 
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United States and abroad to expect the com- 
plex and controversial issues that 
brought into focus by the tuna-dolphin dispute 
to be effectively resolved during what little 
time remains in this GATT round. 

islation, at the same time, 


environmental, life, or health protection stand- 
ards and worker rights policies of 

will be taken into serious consideration in de- 
termining justifiable exceptions to the general 
obligations of GATT member nations, espe- 
cially when other multilateral organizations 
such as the United Nations or the International 
Labor Organization have concluded binding 
international agreements to uphold certain 
threshold environmental, health and safety 
standards and fundamental worker rights. The 
GATT must be brought into concert with other 
requirements of international law. 

Third, my legislation states that the U.S. 
Congress will not support implementing legis- 
lation for any free trade agreement that im- 
pairs U.S. authority to uphold, strengthen, and 
enforce existing laws and standards that pro- 
tect fundamental worker rights as well as envi- 
ronmental, labor, consumer, agricultural, and 
public health and safety standards. Since any 
free trade agreement between the United 
States and any foreign country goes well be- 
yond GATT obligations in furtherance of trade 
and investment liberalization, it makes sense 
to bind the signatory countries to respect for 
such rights and standards within the terms of 
the agreement itself and the corresponding im- 
plementing legislation. In so doing, our free 
trade agreements can point the way for the 
GATT to be updated to promote global respect 
for internationally recognized rights and stand- 
ards in the conduct of trade and investment. 

Mexico has done the United States, in par- 
ticular, and the international community, as a 
whole, a service by complaining to the GATT 
about the MMPA. Many more policymakers 
and activists in America and around the world, 
who were previously asleep, have awakened 
now to the need to negotiate free trade agree- 
ments and to revise the GATT to make certain 
that trade and investment dynamics in the 
emerging new world order promote respect for 
the environment and for mobility of capital. 


CORVALLIS DOES IT AGAIN 
HON. MIKE KOPETSKI 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, November 23, 1991 


Mr. KOPETSKI. Mr. Speaker, Corvallis has 
done it again. Recently, the Honorable R. 
Charles Vars, mayor of Corvallis, OR, de- 
clared November 24, 1991, as a “Community 
Day of Fasting and Celebration.” | realize 
most of my colleagues have never been to 
Corvallis but Mr. Speaker | want my col- 
leagues and this country to know Corvallis is 
a community with a conscience, a community 
that cares for its neighbors and a community 
| am proud to represent. At this point, | would 
like to enter into the RECORD the proclamation, 
“A Community Day of Fasting and Sharing.” 


EXTENSIONS OF REMARKS 


PROCLAMATION: A COMMUNITY DAY OF 

FASTING AND SHARING, NOVEMBER 24, 1991 

Whereas, In a substantially Christian pop- 
ulation, this is the season to donate food to 
feed the community's hungry and the 1991 
Community Holiday Food Drive began No- 
vember 13 and runs through November 27; 
and 

Whereas, Monetary donations are needed 
to provide turkeys, chickens and perishables 
to fill an estimated 1,000 holidays baskets (as 
compared to 1984, when about 400 baskets 
were given), with most of the baskets going 
to families who have employed members who 
cannot meet their monthly costs of living 
due to increased housing and medical costs; 
and 

Whereas, An average of 82 families show up 
every day at the emergency food pantries 
which distribute food boxes which feed fami- 
lies for three days and the number of hungry 
families seeking help is up 15 percent over 
1990, with an increase in requests from peo- 
ple working for low wages and no benefits 
and from those with temporary jobs; and 

Whereas, There are 18 pantries as well as 
three soup kitchens and seven shelters that 
serve meals; and 

Whereas, Any Community Holiday Food 
Drive funds remaining after baskets are de- 
livered and expenses paid will be turned over 
to Linn-Benton Food Share. 

Now, Therefore, I, R. Charles Vars, Jr., 
Mayor of Corvallis, Oregon, do hereby pro- 
claim Sunday, November 24, 1991, to be A 
Community Day of Fasting and Sharing in 
the City and urge all citizens to join to- 
gether in a day of going without eating and 
to contribute the money saved through fast- 
ing to the Community Holiday Food Drive 
(in care of Town & Country Realty, 455 Tyler 
Street) or to Stone Soup, the community 
soup kitchen (in care of Saint Mary’s Catho- 
lic Church, 501 NW 25th Street). 


FXI TRUCKING COMPANY HON- 
ORED FOR STRONG FAMILY TRA- 
DITION 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, November 23, 1991 


Mr. KANJORSKI. Mr. Speaker, | am pleased 
to bring to the attention of my colleagues a re- 
markable family-owned company which makes 
its home in my district and provides 480 jobs 
to the community. Friedman's Express, Inc., in 
Wilkes-Barre, PA, may very well be the oldest 
continually family-owned trucking business in 
the United States. 

Friedman's Express, Inc., or FXI, was 
founded by Simon Friedman in 1910. Emigrat- 
ing from Russia a few years earlier, Simon 
began with nothing more than a wheelbarrow 
which he used to pick up goods at the train 
station and deliver to local merchants. Soon, 
he had enough money to purchase a horse 
and wagon and open a small warehouse. As 
demand for his services grew, Simon ex- 
panded his operation and eventually motorized 
the business. As his business grew, so did his 
family. Before long, Simon had the help of two 
sons, Harry and Norman. 

At the same time, three brothers were oper- 
ating a trucking firm in New York City known 
as Rapid Delivery Service. Simon met these 
brothers, Joseph, Leonard, and Harry Frank, 
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while on a trip to New York. The four men 
agreed to merge Rapid Delivery with Fried- 
man's Express. This joint venture expanded 
their freight business service throughout Penn- 
sylvania, New York, and New Jersey. 

Today, FXI is a multimillion dollar operation 
and has 21 service centers located throughout 
the Middle Atlantic States and southern New 
England. The company continues to prosper 
under the leadership of Simon Friedman's 
grandson, Daniel Friedman, president and 
CEO. Leonard Frank’s son, Morton Frank, is 
secretary-treasurer and Morton’s son, Alec 
Frank, serves as administrative vice president. 

Mr. Speaker, it is no small feat that this third 
generation business has survived more than 
80 years of economic change and upheaval. | 
am pleased to commend these two families of 
entrepreneurs for their success and am sure 
that the future members of the Friedman and 
Frank families will continue to reap the bene- 
fits of carrying on the family business. 


CONGRATULATIONS FIFTH 
DISTRICT ATHLETES 


HON. MIKE KOPETSKI 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, November 23, 1991 


Mr. KOPETSKI. Mr. Speaker, each fall as 
school begins again, millions of Americans 
Participate in fall athletic activities. This is true 
all across our country, from Salem, MA to 
Salem, OR in my district. These activities add 
to the academic atmosphere and the sense of 
community that we all take pride in. 

Today, | rise to congratulate all Fifth District 
residents who participated in and supported 
fall athletic activities. These include the indi- 
vidual athletes, their families, the coaches, the 
school administrators and teachers, the cheer- 
leaders, the bands, the booster clubs, the offi- 
cials, and the community supporters. 

Mr. Speaker, recently in Oregon the playoffs 
began for fall athletics. | would like to con- 
gratulate those teams from my district who 
qualified for the playoffs. In women’s 
volleyball; Clackamas High School, South Al- 
bany High School, Corvallis High School, Lake 
Oswego High School, Estacada High School, 
Molalla High School, Silverton High School. In 
men’s soccer; Lakeridge High School, Lake 
Oswego High School, Corvallis High School, 
and Gervais High School. In women's soccer; 
West Linn High School, Crescent Valley High 
School, Lake Oswego High School and Glad- 
stone High School. In men's football; Oregon 
City High School, McNary High School, 
Milwaukie High School, North Salem High 
School, Lakeridge High School, Silverton High 
School, Salem Academy and St. Paul School. 
| would also like to congratulate my alma 
mater, Pendleton High School, for qualifying 
for the football playoffs. 

Mr. Speaker, in recognizing athletic excel- 
lence | do not want to overlook the importance 
of academic achievement. | challenge each 
student athlete in my district to duplicate and 
exceed their athletic achievements in the 
classroom. True excellence begins in the 
classroom. 
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SENATE—Monday, November 25, 1991 


(Legislative day of Saturday, November 23, 1991) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore, 
Mr. BYRD. 

The PRESIDENT pro tempore. The 
Senate will be led by the Reverend Dr. 
Richard C. Halverson today, as we give 
praises to the living Lord. 

Dr. Halverson, please. 

PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

O the depth of the riches both of the 
wisdom and knowledge of God! how un- 
searchable are his judgments, and his 
ways past finding out! For who hath 
known the mind of the Lord? Or who 
hath been his counsellor? Or who hath 
first given to him, and it shall be rec- 
ompensed unto him again? For of him, 
and through him, and to him, are all 
things: to whom be glory for ever. 
Amen.—Romans 11:33-36. 

God of creation, as we anticipate 
Thanksgiving, help us appreciate what 
motivated our forebears to set aside 
this day to celebrate their gratitude to 
God for protection, provision, and pros- 
pects for those who had survived the 
ordeal of settling a new continent. 
Grant that this spirit of thanksgiving 
will pervade Capitol Hill this week. It 
certainly will not hinder Your servants 
from completing their business, and it 
may help. 

Be glorified by our gratitude, O God 
our Father. 

In Jesus’ name. Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
Senate will be in order. 
The majority leader is recognized. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, am I 
correct in my understanding that the 
Journal of proceedings has already 
been approved and the time for the 
leaders reserved? 

The PRESIDENT pro tempore. The 
majority leader is correct. 

Mr. MITCHELL. Mr. President, under 
a previous order, printed on page 2 of 
today’s calendar, the Senate will now 
proceed to consideration of H.R. 3807, 
the Conventional Forces in Europe 
Treaty Implementation Act of 1991. 

There will be only five amendments 
in order to this legislation, pursuant to 


the order, and they are printed in the 
calendar. We will be debating that leg- 
islation and one or more of those 
amendments for a period of 2 hours. 

At noon on today, there will then be 
1 hour of debate on the motion to pro- 
ceed to H.R. 3595, the Medicaid morato- 
rium amendments of 1991. 

Mr. President, the Senate, then, at 1 
p.m., will turn to 1 final hour of debate 
on the CFE Treaty itself and the re- 
maining condition to that treaty. 

At 2 p.m. the Senate will vote, first 
on the remaining condition to the trea- 
ty, then on the treaty itself, and then 
on the cloture motion on the motion to 
proceed to the Medicaid Moratorium 
Act. 

We do not know which of the amend- 
ments to the CFE Treaty Implementa- 
tion Act will be offered this morning. 
There may be votes on one or more of 
those amendments as well. 

We are continuing our efforts to com- 
plete action on the business before us 
prior to Thanksgiving and, therefore, 
Senators can expect a long Senate ses- 
sion today and tomorrow, with votes 
possible at any time during the day, 
evening, or night. 

Mr. President, I yield the floor. 

Mr. HOLLINGS. Mr. President, pend- 
ing the attendance of our distinguished 
managers of the treaty, I ask unani- 
mous consent that I may proceed for 5 
minutes as in morning business. 

The PRESIDENT pro tempore. Would 
the Senator withhold that request mo- 
mentarily. 


CONVENTIONAL FORCES IN EU- 
ROPE TREATY IMPLEMENTATION 
ACT OF 1991 


The PRESIDENT pro tempore. Under 
the previous order the Senate will now 
proceed to the consideration of H.R. 
3807, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3807) to amend the Arms Ex- 
port Control Act to authorize the President 
to transfer battle tanks, artillery pieces, and 
armed combat vehicles to member countries 
of the North Atlantic Treaty Organization in 
conjunction with implementation of the 
Treaty on Conventional Armed Forces in Eu- 
rope. 

The Senate proceeded to consider the 
bill. 

The PRESIDENT pro tempore. Will 
the Senator from South Carolina now 
repeat his request. 

Mr. HOLLINGS. Mr. President, pend- 
ing the attendance of the managers of 
the treaty here, I ask unanimous con- 


sent that I may proceed for 5 minutes 
as in morning business. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. The Sen- 
ator from South Carolina is recognized 
for 5 minutes. 


LET’S GET REAL 


Mr. HOLLINGS. Mr. President, this 
country is in trouble and we need to go 
to work. We all know what the trouble 
is. We have been on a 10-year binge of 
spending, deregulating and getting rid 
of the Government. Now we have 
wrecked the economy. 

Let me emphasize spending. When 
you borrow from yourself, you spend. 
We have been engaging in a polemic 
around here, one charging, “tax and 
spend,“ the other charging, ‘‘borrow 
and spend.” But the truth is, we have 
been spending with abandon because we 
have been rewarded at the ballot box 
for not paying the bill. Read my lips” 
has been the cry while we ravished the 
trust funds and quadrupled the na- 
tional debt. With election time near- 
ing, the balanced budget amendment 
babble begins again—even the line item 
veto which we have been championing 
to no avail. Now the leader of this off 
budget, rape-the-trust funds procedure 
has finally confessed. In the debate on 
providing unemployment compensation 
where supposedly we had some $50 bil- 
lion in the unemployment trust and 
needed only 86% billion for extended 
benefits, the distinguished Senator 
from Texas, Mr. GRAMM, stated: 

... We are going to have Members here 
who will hold up a chart that shows all this 
money that we are supposed to have in this 
unemployment trust fund. But let me note 
that we have already spent that money on 
something else and now we want to spend it 
again. 

So the unemployment trust is gone 
and what did we do? We taxed the peo- 
ple who had already paid for the bene- 
fit a second time. By way of emphasis, 
at the end of the decade we will owe 
the Social Security trust fund one tril- 
lion dollars. And we will be taxing the 
same people a second time in order to 
pay benefits. There is no trust. There is 
no fund. We get by with bumper sticker 
quips, pointing fingers at each other. 
The people are not so much angry be- 
cause we have not paid a restaurant 
bill or because we are overdrawn at the 
bank. They are angry because we have 
not paid their bill; because we have de- 
pleted all the trust funds and now 
blindly set about buying their vote 
once again by mailing everybody $300 
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we do not have. The country is broke. 
We do not have any money to do any- 
thing. In the meantime, this fiscal 
recklessness has the interest costs eat- 
ing us alive. Just to keep the doors 
open, just to pay the interest cost—not 
the debt, not the deficit, just the carry- 
ing charges—the first thing we did this 
morning at 8 o’clock and the first thing 
we are going to do each morning, ex- 
cept Sunday, in the United States is go 
to the bank, borrow another billion— 
billion I said—and add it to the debt. 
And we have the audacity to tell the 
American people, The recession is 
over.” “We are headed in the right di- 
rection.’’ We chant such nonsense as, 
“The deficit is only a small percentage 
of the GNP.” Don't worry, we owe it 
to ourselves.” Thomas Jefferson 
warned 200 years ago: “I, however, 
place the economy among the first and 
most important of Republican virtues, 
and public debt as the greatest of the 
dangers to be feared.” 

Mr. President, it is too late to play 
the game of budget reform,” summit 
agreements” while swigging the politi- 
cal elixir of growth.“ There was a cry 
aboard ship in World War II: When in 
danger, when in doubt, run in circles, 
scream and shout.’’ The White House 
and the Congress are running in circles 
crying tax cut, tax cut,“ and once 
again Washington is ready to take an- 
other swig of ‘‘Old Deficit Barleycorn.” 
There is a drug problem, all right. Defi- 
cit spending. 

Let us get real. First we must put 
our financial house in order; next, 
jump-start the economy; finally, posi- 
tion America for competition in the 
production and trade war. 

It will not be easy, but at the same 
time it is not so radical. One I have 
been harping on for 10 years: Freeze 
this year’s budget for next year. Any 
mayor caught in these hard times 
would call in his city council and say 
we do not want to cut services or fire 
the policemen—let us just take this 
year’s budget for next year. If we do 
that at the Federal level, excluding So- 
cial Security and other COLA recipi- 
ents, we immediately save $36 billion. 

Next, let us cut the Washington bu- 
reaucracy 10 percent—the White House, 
the Congress, and the various depart- 
ments. We did that when President 
Reagan took office and it did not hurt 
a thing. At that time, we exempted the 
Defense Department. This time we can 
cut 5 percent from Defense, saving an- 
other $15 billion. Now with $51 billion 
saved, this is $51 billion we do not have 
to borrow. So we save another $2 bil- 
lion in interest costs, cut spending $53 
billion and the people will know we are 
serious. The financial markets will 
know we are serious. Long-range inter- 
est rates will drop, and we can fix re- 
sponsibility—I know the distinguished 
Chair is not for this one—but we can 
fix responsibility with a line-item veto. 

Now that we have saved $53 billion, 
we can afford some initiatives not just 
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for a jump-start but for a new battery 
to propel this economy. We begin by 
encouraging savings and investment. 
People are not worried about spending 
and consuming. They are worried about 
saving and investing. They are worried 
about a job. A $300-tax cut with a $300- 
tax increase to another segment of the 
population is no stimulant. And a $300- 
tax cut for middle America is not going 
to jump-start a $5.6 trillion economy. 
This is the same old game of buying 
the vote with deficits. The way to cre- 
ate jobs is to give business and indus- 
try incentives so they can invest, so 
they can hire, and give people jobs. 
Next, restore the individual retirement 
account which was repealed in the 1986 
Tax Reform Act. Restore passive re- 
straints for real estate, restore invest- 
ment tax credits, accelerated deprecia- 
tion and capital gains. Just as Europe 
fortifies itself for the trade war with 
incentives to production, we take in- 
centives from American industry and 
remove ourselves from the playing 
field. 

Finally, we must sober up from the 
delusion that we are in charge of the 
global economy. For 45 years now, the 
United States deemed that its respon- 
sibility was to democratize and free 
market the world. With the fall of the 
wall and the breakup of the Soviet 
Union, with Europe and the Pacific rim 
taking the democratic route, democ- 
racy is prevailing. But the capitaliza- 
tion of these economies has been far 
from free. Recovering economically on 
a fast track, both Europe and the Pa- 
cific rim have used their governments 
to a fare-thee-well. In the United King- 
dom, a car must contain 50 percent do- 
mestic content; in France, it takes a 
year to inspect an imported car; in 
Korea, the domestic industry must 
first agree to license imports; and in 
Japan, there is no idea of abandoning 
the Kereitsu system of taking over 
world markets. In the meantime, we 
have saddled our domestic industry 
with the burden of developing a high 
standard of living. Our competition 
subsidizes their industry for market 
share. We tax our industry for a mini- 
mum wage, the environment, safety, 
Social Security, health care, and plant 
closing notice ad infinitum. Our com- 
petition sacrifices these concerns in 
order to gain economic power. In the 
face of this sacrifice our call for fair 
trade“ is considered one of weakness, 
or a sick call. We must support and 
protect our standard of living. And we 
must have confidence in our capitalis- 
tic system. Market forces do operate. 
Government policies are fundamental 
to the market. Our high standard of 
living cannot be maintained with poli- 
cies and diplomacy. The big banks, the 
multinationals and the retailers all 
who have been crying free trade” 
while making a killing at the expense 
of our economic strength must be put 
to rout. We are in a production and 
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trade war. America’s industry must be 
protected from prison labor from 
China, child labor from Thailand, mo- 
nopolistic practices of Korea and 
Japan, slave wages and pollution from 
Mexico, and dumping below cost from 
every country. These assaults on our 
industrial backbone, these assaults on 
our economic security will continue 
and grow so long as we permit them to 
work. We must put a stop to them by 
making them cost. The United States 
is the most sought after market. We 
need to use this position of strength— 
reciprocity, said Cordell Hull—and 
make it to the economic interest of our 
trading partners. Then we can do busi- 
ness. Then can we start rebuilding our 
United States. 

One last point, Mr. President. Let us 
once and for all stop this sing-song in 
Washington that the American worker 
has got to get more productive. At the 
State level, we sing this regularly—and 
should. At home we know that we are 
not going to attract industry unless we 
beef up our education, our technical 
skills, and provide an economic envi- 
ronment for industrial investment. 
This is the principal task of every Gov- 
ernor. The Governors and State legisla- 
tures are out there digging, working, 
opening up overseas offices, traveling, 
soliciting, and paying the bill. We do 
not need the Washington politician to 
tell us about productivity. In fact, 
Washington should know that the most 
competitive, the most productive in- 
dustrial worker in the world is the 
United States industrial worker. Year 
before last, the Baldridge Award for 
quality work, for the most productive 
industry in the United States went toa 
South Carolina textile industry— 
Milliken. 

The same year that the President ve- 
toed this, the industry was saying it 
was not competitive, and was not pro- 
ductive. 

Mr. President, what is not producing, 
what is not competing, what is totally 
confused is our Central Government. 
One of the signers of our Declaration of 
Independence was Stephen Hopkins of 
Rhode Island. Hopkins was a diligent 
worker and contributed to this great 
document. But when the time came for 
signing—he was bedridden with Parkin- 
son's disease—the doctors in Provi- 
dence counseled him not to leave his 
bed because it would cost him his life. 
But in the dark of night with the as- 
sistance of two of his sons, he left his 
bedside, boarded a ship in Providence, 
and arrived in Philadelphia on July 2, 
1776. Seated at the table and ready to 
sign, he stated ‘‘My hand is not steady, 
but my heart is strong." 

Mr. President, today America’s hand 
is not steady, but our heart is strong. 

I yield the floor. 

I thank the distinguished Chair. 

Mr. President, I suggest the absence 
of a quorum. 


34508 


The PRESIDENT pro tempore. The 
absence of a quorum has been stated. 
The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


CONVENTIONAL FORCES IN EU- 
ROPE TREATY IMPLEMENTATION 
ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. BIDEN. Mr. President, what is 
the business before the Senate? 

The PRESIDENT pro tempore. The 
business before the Senate is H.R. 3807, 
the Conventional Forces in Europe 
Treaty Implementation Act of 1991. 

Mr. BIDEN. Thank you very much. 

Mr. President, first, I will make a few 
comments on the underlying bill—the 
so-called cascading legislation. And 
then I would like to turn promptly to 
the key issue of the Nunn-Lugar 
amendment, pertaining to legislative 
authorization which I regard as criti- 
cally important. 

Mr. President, we are acting on the 
underlying bill at the behest of Sec- 
retary of Defense Cheney and the Bush 
administration. 

This implementing legislation for the 
CFE Treaty is designed to minimize 
the impact of the treaty on United 
States equipment in Europe. If we pass 
this legislation, the United States will 
not be required to destroy any tanks or 
other equipment as a result of the trea- 
ty. 

I repeat, if we pass the bill, the CFE 
Treaty will not require the United 
States to destroy any equipment, of 
course, we will reduce our forces, but 
by choice, not by legal requirement. 

Without this legislation, the United 
States would be required to dismantle 
according to treaty procedures about 
2,000 battle tanks, 400 armored vehi- 
cles, and 100 artillery pieces. 

Instead, with the authority con- 
tained in the legislation, the United 
States can transfer to allies on the 
flanks—Turkey, Greece, Spain, and 
Portugal—all the equipment we would 
have to destroy and more. 

Improving the military capability of 
the flank countries has been a long- 
standing goal of the United States. In 
testimony before the committee, Gen- 
eral Galvin, NATO’s Supreme Allied 
Commander urged us to pass this legis- 
lation in order that the flank countries 
modernize their equipment in the way 
that General Galvin has been seeking 
for some time. 

Mr. President, some of my colleagues 
may wonder whether our NATO allies 
will pay for this equipment. The an- 
swer is no, but I hope my colleagues 
will appreciate that if these countries 
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don’t agree to take this equipment we 
will have to destroy the equipment. 
Since Greece, Portugal, Spain, and oth- 
ers know that it is cheaper for us to 
give them this equipment, I dare say 
they are smart enough to avoid paying 
for it, and it would cost $40 million for 
us to destroy this equipment according 
to treaty procedures. 

In other words, Mr. President, with- 
out this legislation, the United States 
will be flushing $40 million down the 
drain, while forgoing a chance to mod- 
ernize NATO’s military forces in a way 
that General Galvin has been urging. 

I trust my colleagues will join me in 
urging the passage of this legislation, 
lest we forego an important military 
modernization and waste $40 million. 
THE MOST COST-EFFECTIVE NATIONAL SECURITY 

EXPENDITURE IN AMERICAN HISTORY 

Mr. President, the so-called cascad- 
ing legislation will provide the au- 
thorities necessary to facilitate timely 
U.S. implementation of the CFE Trea- 
ty. It is itself noncontroversial. 

The key issue for the Senate today is 
whether we will add a further author- 
ization—the Nunn-Lugar amendment— 
under which the President could reallo- 
cate one-sixth of 1 percent of the De- 
fense budget to provide technical as- 
sistance in the former Soviet Union. 

But let us be clear: Assistance is a 
misnomer. 

This authority would target U.S. de- 
fense resources at the prompt, safe dis- 
mantlement of nuclear and chemical 
weapons in the Soviet arsenal. And if 
that can be done successfully, it would 
constitute nothing less than the most 
cost-effective national security expend- 
iture in American history. 

I commend the chairman of the 
Armed Services Committee, and this is 
not a passing courtesy. He has pre- 
served to ensure that the United States 
meets the opportunity and challenge 
now before us. 

I have been—and will continue— 
working with him in that regard, for 
the purpose is compelling. 

We suddenly find ourselves in the his- 
torical transformation to a world with- 
out communism, a goal for which the 
American people labored and sacrificed 
for a half century. The policy of con- 
tainment worked, but the transition— 
from communism to what follows it— 
will be uncertain and profoundly peril- 
ous. 

We need a new American policy— 
based on new precepts to see us 
through that transition. We need a pol- 
icy geared to promote a safe and or- 
derly destruction of the very military 
juggernaut we successfully contained. 

A long-standing defense policy of 
threat containment must be replaced 
by an active policy of threat reduction. 

The Nunn-Lugar amendment is the 
first step in the creation of that new 
policy. 

There should be no doubt about the 
urgent need for this amendment. The 
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collapse of the Soviet Empire has un- 
leashed long-suppressed forces of eth- 
nic rivalry and nationalism across the 
length and breadth of that vast do- 
main. 

Amidst these unpredictable forces, 
the disintegrating Soviet Empire is be- 
queathing a dangerously perverse leg- 
acy: A vast nuclear arsenal—some 
27,000 nuclear weapons—centered in 
Russia but dispersed among three other 
major constituent Republics—Ukraine, 
Byelorussia, and Kazakhstan—which 
may or may not choose to remain af- 
filiated with the Russian Republic. 

A major focus of uncertainty is the 
Ukrainian Republic. On December 1, 6 
days from now, the Ukrainian people 
will vote in a referendum that will 
surely register overwhelming support 
for independence. 

Regardless of that vote and others, 
we can predict with no confidence 
whatsoever the political, economic, 
and military relationships that will de- 
velop among the former constituent 
Republics once they have expressed and 
confirmed their own separate sov- 
ereignties. 

In Ukraine as elsewhere, the outcome 
will emerge from a mix of conflicting 
forces: Centrifugal forces of national- 
ism, fed by pride and bitterness over 
past wrongs, and centripetal forces 
pulling the Republics back together in 
a confederation that could yield prac- 
tical benefits of trade and cooperation 
among regional neighbors. 

The outcome is unknowable. What we 
do know is that amid this jumble of 
forces are thousands of nuclear weap- 
ons, and also highly lethal chemical 
weapons, which are far from isolated or 
immune from the political strife now 
underway. 

Just 5 days ago, the Soviet Defense 
Ministry in Moscow felt it necessary to 
issue a formal warning that the Union 
Army will defend its equipment and in- 
stallations—by force, if necessary, 
against attacks by independence-mind- 
ed groups and Republic governments. 

Making clear that such episodes have 
already occurred, the Soviet Defense 
Ministry declared that these attempts 
“cannot be tolerated any longer.” 

In certain areas,“ according to the 
defense ministry ‘‘military equipment 
and property of army units have been 
stolen. Only the restraint of army offi- 
cers has made it possible to avoid 
bloodshed and numerous victims.” 

Mr. President, we in this body may 
not instinctively sympathize with 
those in Moscow who are struggling to 
hold the former Soviet Union or its 
army together, far from it. 

But we must also face squarely the 
likely consequences of a wholesale dis- 
integration of the Soviet Armed 
Forces. The clear likelihood is civil 
war. 

We cannot know if that will occur. I 
pray it will not, but until all elements 
of the Soviet arsenal are dismantled or 
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brought under rigid and reliable con- 
trols, the menace created by Soviet 
communism will not have been laid to 
rest and the world will remain at risk. 

The severity of this risk is 
compounded by the large cadre of sci- 
entific experts—literally thousands of 
scientists—who have built and serviced 
the Soviet nuclear arsenal. 

With Soviet state employees being 
fired in droves, these scientific skills, 
unless they are quickly engaged in con- 
structive activity, could become avail- 
able to the highest bidder at home or 
abroad. 

The resultant danger presents a spec- 
ter we have feared since the first atom- 
ic blast at Alamogordo, a specter we 
simply cannot ignore: a nuclear weap- 
ons capability in the hands of a group 
or a government—within the former 
Soviet Union or outside it—that is 
willing to use that capability. 

I can easily empathize with the Sen- 
ator from Georgia when he complains 
of the misrepresentations he experi- 
enced concerning his initiative on the 
DOD authorization. I empathize be- 
cause of my own experience in promot- 
ing so-called seed legislation over the 
last 18 months, in an effort to help con- 
vert the Soviet Empire to free-market 
democracy. 

Winston Churchill counseled mag- 
nanimity in victory. What I have been 
advocating in the seed legislation and 
what Senators NUNN, LUGAR, and oth- 
ers of us are advocating today is noth- 
ing so grand as magnanimity. 

What we are seeking is the contin- 
ued, purposeful pursuit of American 
national security interests. 

Indeed, if I had a criticism of the 
Nunn-Lugar language, it would be to 
say that I find it illogical to create a 
list of what are called exclusions—rea- 
sons that could disqualify the Soviet 
side from receiving this misleadingly 
labeled assistance. 

My view is that if we have an oppor- 
tunity to dismantle the Soviet nuclear 
arsenal, we should seize it, regardless 
of any issues that might arise about 
human rights violations, or arms con- 
trol treaty violations, and anything 
similar. 

We are not assisting the Soviet 
Union. We are assisting ourselves. His- 
tory would mark it as one of mankind’s 
most tragic follies if, at this juncture— 
this ironic coincidence of victory and 
danger—we failed to act decisively to 
help eliminate the Soviet nuclear arse- 
nal that has for so long threatened our 
very survival. 

Officials in what remains of the So- 
viet Central Government—and officials 
in the Republics—are now literally beg- 
ging for American help in beginning 
the dismantlement process. 

They too sense the danger. And they 
know they lack the skill and resources 
to deal with the problem. 

It is a remarkable feature of the cold 
war, in which both superpowers ex- 
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pended hundreds of billions to develop 
and deploy nuclear arms of incredible 
complexity and sophistication, that 
neither superpower acquired a substan- 
tial body of expertise in how to dis- 
mantle and safely dispose of nuclear 
weapons, once created. 

But this gap in knowledge is even 
greater on the Soviet side. And the gap 
is compounded by the enormous ex- 
penditures that would be involved in 
such wholesale conduct of a highly 
complicated technological process. 

Indeed, a high-ranking aide to Presi- 
dent Gorbachev recently told United 
States authorities that, given their ex- 
isting capabilities, the Soviet military 
would require 40 years to dismantle the 
Soviet nuclear arsenal. 

Some might reasonably ask, will the 
Soviets disarm unilaterally? The an- 
swer is that beyond a certain point 
they will not. 

At some stage in the arms reduction 
process, new bilateral agreements be- 
tween Washington and Moscow, or mul- 
tilateral agreements involving other 
powers such as Britain, France, and 
China—would almost surely be nec- 
essary. 

But such agreements are not the first 
order of business. The first priority is 
to get the arms reduction process 
started, focusing on weapons the elimi- 
nation of which has already been nego- 
tiated or unilaterally pledged. 

President Gorbachev has already de- 
clared a unilateral action under which 
the Soviet military will destroy all its 
nuclear artillery shells, nuclear mines, 
and nuclear warheads for tactical sur- 
face-to-surface missiles, as well as a 
large percentage of its nuclear anti-air- 
craft missile warheads, tactical nu- 
clear weapons on ships, and gravity 
bombs carried by land-based naval air- 
craft. 

Additionally, President Gorbachev 
declared that the Soviet reductions 
under the newly signed START treaty, 
covering strategic-range weapons. 
would be carried, by unilateral action, 
to a level 1,000 weapons below the 
START-mandated ceilings. 

Thus, through decisions and agree- 
ments already reached, Moscow has on 
its immediate agenda the destruction 
of fully one-half of its current nuclear 
arsenal. 

Moreover, President Gorbachev has 
called for early negotiation of a 
START 2 treaty that would cut the 
current START levels sharply, so that 
the reductions begun under START 1 
would continue without interruption to 
just a few thousand at most, the pre- 
cise level to be determined by negotia- 
tion. 

We have an important longer range 
task to negotiate those lower levels, 
but our urgent task is to help the So- 
viet Union get the reduction started 
and to accelerate the process of actual 
weapons elimination. 

Mr. President, the question before 
the Senate—the question put to the 
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Senate by the Nunn-Lugar amend- 
ment—is whether, having won the cold 
war, we will now join with our former 
adversary to eliminate the armageddon 
arsenals to which the cold war gave 
genesis. Or do we do nothing, hoping 
the Soviet arsenal will somehow safely 
disappear without our involvement? 

To defeat the Nunn-Lugar amend- 
ment would, in my very strong belief, 
be a reckless gamble with history. 

Mr. President, I yield the floor. 

The PRESIDENT pro tempore. Under 
the order entered on Saturday, Novem- 
ber 23, only the following first-degree 
amendments are in order: 

A Nunn-Lugar-Boren authorizing 
amendment, subject to appropriations, 
regarding $500 million for dismantling 
nuclear weapons in the Soviet Union, 
and subject to verification; 

A Boren-Cohen, et al., amendment re- 
garding emergency military airlift to 
Soviet Union for humanitarian pur- 
poses; 

A Cranston-Pell amendment regard- 
ing nuclear weapons security; 

A Dole-Levin-Lugar, et al. sense-of- 
the-Senate amendment regarding en- 
hancing United States security 
through the promotion of democracy in 
the Soviet Union; 

A Danforth amendment regarding 
TWA [PBGC]. 

No motion to recommit is in order, 
and the only relevant second-degree 
amendments in order will be those that 
are in order to the Nunn-Lugar-Boren 
amendment and the Boren-Cohen, et al. 
amendment. 

The PRESIDENT pro tempore. The 
Senator from Georgia [Mr. NUNN] is 
recognized. 

Mr. NUNN. I thank the Chair for the 
explanation. 

Mr. President, I rise today to propose 
an amendment. I understand from the 
Chair this amendment is in order on 
behalf of myself and Senator LUGAR. 

The PRESIDENT pro tempore. The 
amendment is in order. 

AMENDMENT NO. 1439 
(Purpose: To provide for the use of Depart- 
ment of Defense resources for destroying 

Soviet nuclear and other weapons) 

Mr. NUNN. Mr. President, I send to 
the desk an amendment on behalf of 
myself; Mr. LUGAR, Mr. BOREN, Mr. Do- 
MENICI, Mr. PELL, Mr. BIDEN, Mr. 
HELMS, Mr. CHAFEE, Mr. CRANSTON, 
Mrs. KASSEBAUM, Mr. EXON, Mr. LEVIN, 
Mr. BINGAMAN, Mr. GORE, Mr. CONRAD, 
Mr. GRAHAM, Mr. WIRTH, Mr. 
LIEBERMAN, Mr. MACK, Mr. DOLE, Mr. 
KERRY, Mr. GORTON, and Mr. McCon- 
NELL. 

The PRESIDENT pro tempore. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Georgia (Mr. NUNN), for 
himself, Mr. LUGAR, Mr. BOREN, Mr. DOMEN- 
101, Mr. PELL, Mr. BIDEN, Mr. HELMS, Mr. 
CHAFEE, Mr. CRANSTON, Mrs. KASSEBAUM, Mr. 
Exon, Mr. LEVIN, Mr. BINGAMAN, Mr. GORE, 
Mr. CONRAD, Mr. GRAHAM, Mr. WIRTH, Mr. 
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LIEBERMAN, Mr. MACK, Mr. DOLE, Mr. KERRY, 
Mr. GORTON, and Mr. MCCONNELL, proposes 
an amendment numbered 1439. 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 7, below line 6, insert the follow- 
ing: 

TITLE II—SOVIET WEAPONS 
DESTRUCTION 


PART A—SHORT TITLE 
SEC. 201. SHORT TITLE. 


This title may be cited as the “Soviet Nu- 
clear Threat Reduction Act of 1991”. 

PART B—FINDINGS AND PROGRAM AUTHORITY 
SEC. 211. NATIONAL DEFENSE AND SOVIET WEAP- 
ONS DESTRUCTION. 

(A) FINDINGS.—The Congress finds— 

(1) that Soviet President Gorbachev has re- 
quested Western help in dismantling nuclear 
weapons, and President Bush has proposed 
United Stgtes cooperation on the storage, 
transportation, dismantling, and destruction 
of nuclear weapons; 

(2) that the profound changes underway in 
the Soviet Union pose three types of danger 
to nuclear safety and stability, as follows: 
(A) ultimate disposition of nuclear weapons 
among emerging political structures of the 
territory of the former Soviet Union that is 
not conducive to weapons safety or to inter- 
national stability; (B) seizure, theft, sale, or 
use of nuclear weapons or components; and 
(C) transfers of weapons, weapons compo- 
nents, or weapons know how outside of the 
territory of the former Soviet Union that 
contribute to worldwide proliferation; and 

(3) that it is in the national security inter- 
ests of the United States (A) to facilitate on 
a priority basis the transportation, storage, 
safeguarding, and destruction of nuclear and 
other weapons in the Soviet Union and its 
former and present republics, and (B) to as- 
sist in the prevention of weapons prolifera- 
tion. 

(b) EXCLUSIONS.—United States assistance 
in destroying nuclear and other weapons 
under this title may not be provided to any 
nation, Soviet republic, or former Soviet re- 
public unless the President first certifies to 
the Congress that the potential recipient is 
committed to— 

(1) making a substantial investment of its 
resources for dismantling or destroying such 
weapons; 

(2) forgoing any military modernization 
program that exceeds legitimate defense re- 
quirements or is designed to replace de- 
stroyed weapons of mass destruction; 

(3) forgoing any use of fissionable and 
other components of destroyed nuclear weap- 
ons in new nuclear weapons; 

(4) facilitating United States verification 
of weapons destruction carried out under 
section 212; 

(5) complying with all relevant arms con- 
trol agreements; and 

(6) observing internationally recognized 
human rights, including the protection of 
minorities. 

SEC. 212. AUTHORITY FOR PROGRAM TO FACILI- 
TATE SOVIET WEAPONS DESTRUC- 
TION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the President, con- 
sistent with the findings stated in the pre- 
ceding section, may establish a program as 
authorized in subsection (b) to assist Soviet 
weapons destruction. Funds for carrying out 
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this program shall be provided as specified in 
part C using funds appropriated for the De- 
partment of Defense for fiscal year 1992. 

(b) TYPE OF PROGRAM.—The program under 
this section shall be limited to cooperation 
among the United States, the Soviet Union 
and its republics (including those which may 
gain independence after the enactment of 
this Act) to (1) destroy nuclear weapons, (2) 
transport, store, and safeguard weapons in 
connection with their destruction, and (3) es- 
tablish verifiable safeguards against the pro- 
liferation of such weapons, Such cooperation 
may involve assistance in planning and in re- 
solving technical problems associated with 
weapons destruction and proliferation. Such 
cooperation may also involve the funding of 
critical short-term requirements related to 
weapons destruction and should, to the ex- 
tent feasible, draw upon Untied States tech- 
nology and United States technicians. 


PART C—ADMINISTRATIVE AND FUNDING 
AUTHORITIES 
SEC, 221. ADMINISTRATION OF NUCLEAR THREAT 
REDUCTION PROGRAMS, 

(a) FUNDING.—(1) The President may, to 
the extent provided in appropriations Acts, 
transfer from amounts appropriated to the 
Department of Defense for fiscal year 1992 for 
operation and maintenance or from balances 
in working capital accounts established 
under section 2208 of title 10, United States 
Code, such amounts as may be provided in 
appropriations Acts, not to exceed 
8500, 000,000, for reducing the Soviet nuclear 
threat under part B. 

(2) Amounts for transfers under paragraph 
(1) may not be derived from amounts appro- 
priated for any activity of the Department of 
Defense that the Secretary of Defense deter- 
mines essential for the readiness of the 
Armed Forces, including amounts for— 

(A) training activities; and 

(B) depot maintenance activities. 

(b) DEPARTMENT OF DEFENSE.—Notwith- 
standing any other provision of law, the De- 
partment of Defense shall serve as the execu- 
tive agent for any program established under 
part B. 

(c) REIMBURSEMENT OF OTHER AGENCIES.— 
The Secretary of Defense may reimburse 
other departments and agencies of the Unit- 
ed States under this subsection for costs of 
participation, as directed by the President, 
only in a program established under part B. 

(d) CHARGES AGAINST FUNDS.—The value of 
assistance from existing stocks and inven- 
tories of the Department of Defense or any 
other Federal department or agency may not 
be charged against funds available pursuant 
to subsection (a) to the extent that the ma- 
terial contributed is directed by the Presi- 
dent to be contributed without subsequent 
replacement. 

(e) DETERMINATION BY DIRECTOR OF OMB,— 
No amount may be obligated for the program 
under part B unless expenditures for that 
program have been determined by the Direc- 
tor of the Office of Management and Budget 
to be counted against the defense category of 
the discretionary spending limits for fiscal 
year 1992 (as defined in section 601(a)(2) of 
the Congressional Budget Act of 1974) for 
purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

PART D—REPORTING REQUIREMENTS 
SEC, 231. PRIOR NOTICE OF OBLIGATIONS TO 
CONGRESS 

Not less than 15 days before obligating any 
funds for a program under part B, the Presi- 
dent shall transmit to Congress a report on 
the proposed obligation. Each report shall 
specify— 


November 25, 1991 


(1) the account, budget activity, and par- 
ticular program or programs from which the 
funds proposed to be obligated are to be de- 
rived and the amount of the proposed obliga- 
tion; and 

(2) the activities and forms of assistance 
under part B for which the President plans to 
obligate such funds. 

SEC. 232, QUARTERLY REPORTS ON PROGRAM. 

Not later than 30 days after the end of each 
quarter of fiscal years 1992 and 1993, the 
President shall transmit to Congress a re- 
port on the activities to reduce the Soviet 
nuclear threat carried out under part B. 
Each such report shall set forth, for the pre- 
ceding quarter and cumulatively, the follow- 
ing: 

(1) Amounts spent for such activities and 
the purposes for which spent. 

(2) The source of the funds obligated for 
such activities, stated specifically by pro- 


gram. 

(3) A description of the participation of de- 
partments and agencies other than the De- 
partment of Defense in such activities. 

(4) A description of the activities carried 
out under part B and the forms of assistance 
provided under part B. 

(5) Such other information as the Presi- 
dent considers appropriate to fully inform 
the Congress concerning the operation of the 
program under part B. 

Mr. NUNN. Mr. President, Senator 
LUGAR and I are on the floor today to 
offer an amendment that will provide 
for the use of Department of Defense 
resources to assist the Soviet Union 
and its republics to destroy nuclear 
weapons, chemical and other weapons. 
No one would have imagined 2 years 
ago, 3 years ago, 5 years ago, 10 years 
ago that Soviet authorities would ask 
the United States to give our assist- 
ance in helping them transport, store 
safely, and then destroy on the order of 
15,000 nuclear weapons over the next 
several years. 

That includes, as the Senator from 
Delaware has already said so articu- 
lately, all Soviet nuclear artillery 
shells, all Soviet nuclear mines, all nu- 
clear warheads for Soviet tactical bal- 
listic short-range missiles, hundreds of 
Soviet nuclear warheads for surface-to- 
air missiles, hundreds of Soviet tac- 
tical nuclear weapons based at sea, 
hundreds of nuclear gravity bombs car- 
ried by Soviet land-based naval air- 
craft, several thousand Soviet strategic 
nuclear weapons whose destruction is 
required by START, 1,000 Soviet strate- 
gic nuclear weapons that President 
Gorbachev has pledged to destroy be- 
yond those whose destruction is re- 
quired by START. 

Mr. President, I am convinced that 
we are at a critical moment in history. 
The Senate from Delaware has done a 
spendid job of guiding through the Sen- 
ate the CFE Treaty, which I anticipate 
will pass with a resounding vote some- 
time today. This is major legislation. I 
consider this amendment that we have 
just sent to the desk a very important 
amendment, perhaps, as the Senator 
from Delaware has said, one of the 
most important amendments in terms 
of our national security, indeed the se- 
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curity of the world, that has been be- 
fore this body in many years. 

The reason I say that is that we are 
given an opportunity now to help not 
only destroy specific weapons but to 
help engage Soviet technicians and sci- 
entists who are going to be working on 
this project themselves in something 
constructive. We are on the verge of ei- 
ther having the greatest destruction of 
nuclear weapons in the history of the 
world or the greatest proliferation of 
nuclear weapons, nuclear materials, 
and scientific know-how on how to 
make these weapons, as well as chemi- 
cal weapons, ballistic missiles, even bi- 
ological weapons the world has ever 
seen. 

Our duty, as I see it, and our oppor- 
tunity is to do everything we can to 
make sure that we take advantage of 
this opportunity and do everything we 
can to discourage the proliferation 
danger that we may be engaged in at 
the moment and that will grow in the 
months and years ahead unless we do 
something constructive now. 

This legislation embodies a new ap- 
proach to enhancing our national secu- 
rity, an approach which fits a dramati- 
cally new national security environ- 
ment. This amendment proposes to use 
a small part of our $291 billion defense 
budget—in fact, considerably less than 
one-half of 1 percent of the overall 
budget—for a cooperative program 
with the Soviet Union and its republics 
to reduce the Soviet military threat at 
its source, within the Soviet Union it- 
self. 

Mr. President, Senator LUGAR and I 
believe that the basic premise of the 
amendment is that the former Soviet 
Union, still a nuclear superpower, is 
coming apart at the seams. The danger 
of proliferation of existing weapons, 
weapons materials and weapons know- 
how is growing as both the Soviet 
economy and traditional Soviet con- 
trol mechanisms lose effectiveness. So- 
viet leaders are anxious to destroy nu- 
clear and chemical weapons and have 
asked our help. We should act now, and 
this amendment will allow us to do so. 

The amendment I am proposing is 
the product of extensive consultations 
with colleagues on both sides of the 
aisle. It provides discretionary author- 
ity and funding for a program to assist 
the Soviets to transport, store, safe- 
guard and destroy nuclear, chemical 
and other weapons. It would also au- 
thorize assistance in establishing veri- 
fiable safeguards against weapons pro- 
liferation. This assistance could in- 
volve planning and resolving technical 
programs associated with weapons de- 
struction and proliferation. It could 
also involve funding for critical short- 
term requirements related to weapons 
destruction. In that regard, the amend- 
ment specifies that such assistance 
should to the extent feasible utilize 
U.S. firms and U.S. technicians. 
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Funds for this program would come 
from transfers from existing Depart- 
ment of Defense accounts. 

The actual expenditure, which would 
be capped at $500 million, would be to- 
tally discretionary. Similarly, all pro- 
gram activities would be totally discre- 
tionary. 

And I know we have occupying the 
Chair today the chairman of the Appro- 
priations Committee. I make it abun- 
dantly clear to the chairman of the 
Approrpriations Committee in the 
Chair at the moment that this is sub- 
ject to appropriations and would have 
to be appropriated by the Appropria- 
tions Committee also, and we certainly 
hope that that would be done in the 
closing hours of the Congress. 

In short, Mr. President, this provi- 
sion gives the administration the au- 
thority and the funding to protect our 
most basic security interests by help- 
ing the Soviets to destroy some 15,000 
tactical nuclear weapons and tons of 
chemical weapons. Cooperation with 
Soviet authorities on destroying nu- 
clear and chemical weapons should not 
be postponed. The benefits of respond- 
ing are too great, the dangers of inac- 
tion too severe. 

The program foreseen by this amend- 
ment cannot completely eliminate the 
dangers posed by Soviet weapons and 
weapons know-how. It can, however, 
provide focus and priority to the de- 
struction of a large part of these weap- 
ons. It can also, most importantly, en- 
gage Soviet weapons experts and un- 
derscore the importance of preventing 
the export of weapons and weapons ex- 
pertise to the Saddam Husseins and the 
Mu'ammar Gadhafis of the Third 
World. 

The dangers of inaction, Mr. Presi- 
dent, are both real and immediate. I re- 
cently entered into the RECORD the 
conclusions of a just-published study 
by the Harvard University Center for 
Science and International Affairs on 
“Control of the Nuclear Arsenal in a 
Disintegrating Soviet Union.” Let me 
just highlight the key conclusion of 
the study, which is that the profound 
changes underway in the Soviet Union 
pose three types of dangers: 

First, the ultimate disposition of nu- 
clear weapons among emerging politi- 
cal structures on the territory of the 
former Soviet Union may not be condu- 
cive to weapons safety or to inter- 
national stability; 

Second, there is a danger of seizure, 
theft, sale or use of nuclear weapons or 
components; and 

Third, there is a danger that any 
weakening of control over weapons or 
components could result in transfers 
outside of the territory of the former 
Soviet Union, fueling nuclear prolifera- 
tion worldwide. 

If these dangers seem abstract, just 
imagine the depth of international con- 
cern if Yugoslavia, also plagued with 
domestic turmoil, had thousands of nu- 
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clear weapons and tons of chemical 
weapons located throughout its terri- 
tory. Mr. President, we should consider 
carefully the recent declaration of a 
Russian nationalist leader who re- 
ceived 6 million votes in last June’s 
Presidential elections in Russia and 
from all reports probably would do 
even better today. He recently told a 
Western news correspondent that he 
would be President of Russia in 6 
months, after the failure of Yeltsin’s 
economic reform plan. As this Russian 
nationalist leader put it: 

I will—then—introduce an economic block- 
ade to force the Baltic region to return to 
Russia. I would use military means to solve 
the problem of Kazakhstan. Against the 
Ukraine I would use some military means 
and some economic measures. 

While the dangers are real, so is the 
opportunity for the greatest reduction 
of weapons of mass destruction in his- 
tory. Nonetheless, United States as- 
sistance to the former Soviet Union in 
this amendment is not a blank check. 
With this in mind, the amendment 
specifies that no assistance be provided 
unless the President first certifies to 
Congress that the potential recipient is 
committed to do the following: 

Making a substantial investment of 
its own resources to dismantle or de- 
stroy nuclear, chemical, and other 
weapons; 

Foregoing any military moderniza- 
tion program that exceeds legitimate 
defense requirements or is designed to 
replace destroyed weapons of mass de- 
struction; 

Foregoing any use of fissionable and 
other components of destroyed nuclear 
weapons in new nuclear weapons; 

Facilitating U.S. verification of 
weapons destruction carried out under 
this provision. 

I think this is an important addition 
that has been suggested by the Senator 
from North Carolina [Mr. HELMS] 
which is now a part of our amendment. 

Complying with all relevant arms 
control agreements, including START, 
CFE, and the Non-Proliferation Treaty; 
and 

Observing internationally recognized 
human rights, including the protection 
of minorities. 

Mr. President, some criticized an ear- 
lier version of this legislation as ill- 
considered because, allegedly, accord- 
ing to the critics, it would help a po- 
tential adversary and, allegedly, ac- 
cording to the critics, they said it was 
ill-timed because it would use U.S. tax- 
payer money that should be applied to 
more pressing problems here at home. 
Mr. President, let me make it clear 
this is money from the Defense Depart- 
ment, not from domestic sources. I be- 
lieve both criticisms are without 
merit. 

This amendment would help a still 
dangerous former adversary to become 
significantly less dangerous and less 
adversarial to us and to our allies. It is 
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far from a blank check. To me it is not 
foreign aid, it is self-defense. 

The criticism that the funds for as- 
sisting Soviet weapons destruction 
would be better spent at home in my 
view seriously underestimates the wis- 
dom of the American people. The 
American people will understand that 
by making a limited, carefully condi- 
tioned investment today, we will clear 
the way for much larger reductions in 
defense spending tomorrow. After all, 
our multibillion-dollar defense budget 
exists primarily to deter the very 
threat that this amendment will enable 
us to reduce, not only in the Soviet 
Union but most important, Mr. Presi- 
dent, to avoid proliferation of these 
systems throughout the world. 

I cannot think of a better way to 
help the American people than reduc- 
ing the potential military threat that 
we will have to face in the years 
ahead—not just in the former Soviet 
Union but potentially around the 
world. 

As the auto mechanic on television 
used to tell us, holding a new oil filter 
in one hand and a huge bill for engine 
overhaul in the other, we can pay now 
for modest preventative measures, or 
we can pay later for major, expensive 
defense and deterrence programs. 

Mr. President, the American people, I 
believe, will understand that if we let 
this historic opportunity pass, we may 
soon confront new threats from an un- 
precedented proliferation of weapons 
and weapons know-how. This is an op- 
portunity squarely in our vital inter- 
ests. This is an opportunity we must 
not miss. 

Mr. President, I ask unanimous con- 
sent that Senator JOHN KERRY of Mas- 
sachusetts be added as an original co- 
sponsor. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, I thank 
the Chair, and I thank my friend from 
Indiana for his leadership on this 
amendment. His vigorous support of 
this concept has brought a great deal 
of support to the concept from both 
sides of the aisle. And I am delighted 
he is a cosponsor. 

Mr. LUGAR addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Indiana [Mr. LUGAR] is 
recognized. 

Mr. LUGAR. Mr. President, I thank 
the distinguished Senator from Geor- 
gia, the chairman of the Armed Serv- 
ices Committee. It has been a real 
pleasure to work with him and to work 
with our colleagues to fashion a very 
strong bipartisan amendment that he 
has proposed in our behalf this morn- 
ing. 

Mr. President, great dangers are 
posed to nuclear safety and stability in 
the Soviet Union by the profound 
changes in that disintegrating entity, 
as Senator NUNN has so accurately de- 
scribed. 
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Our amendment represents one effort 
to come to grips, on an emergency 
basis, with a problem whose severity 
and lethal consequences can only grow. 

These dangers are threefold and very 
clear: 

First, the process of devolution of po- 
litical authority that is taking place in 
the Soviet Union creates the danger 
that the ultimate disposition of nu- 
clear weapons in the new political sys- 
tem will not be conducive to their safe- 
ty or to international stability. 

Second, there is a danger of seizure, 
theft, sale, or use of nuclear weapons 
or components during the period of 
transition, particularly if a widespread 
disintegration of the custodial system 
should occur. 

Third, there is a danger that any 
weakening of control over weapons and 
components could spill outside the ter- 
ritory of the former Soviet Union, fuel- 
ing nuclear proliferation worldwide. 

All three of these dangers warrant 
immediate consideration of the sources 
of United States influence to achieve 
preferred outcomes as the Soviet Em- 
pire dissolves and its nuclear weapons 
complex devolves to the successor 
states. 

Nonstrategic nuclear weapons within 
the former Soviet Union are a source of 
major concern because of their great 
number and variety and because they 
are more widely dispersed among the 
republics than strategic weapons. 
Moreover, the system of procedural and 
technical safeguards that has pre- 
vented unauthorized seizure or use of 
these weapons for over 40 years offers 
no guarantees in the face of widespread 
social disorder of the kind on the hori- 
zon in the Soviet Union. Thus, removal 
of these weapons to central storage and 
ultimately destroying them is of criti- 
cal importance. 

Leaders of the Soviet Union and of 
individual republics have stated a will- 
ingness to destroy thousands of strate- 
gic and tactical nuclear weapons that 
fall outside existing or prospective 
arms control regimes. President Gorba- 
chev has announced that the Soviet 
Union would destroy its nuclear artil- 
lery shells and mines, its nuclear war- 
heads for tactical surface-to-surface 
missiles, as well as part of its stock- 
piles of nuclear antiaircraft missile 
warheads, tactical nuclear weapons on 
board ships, and nuclear bombs carried 
by land-based naval aircraft. 

At the republic level, Ukrainian offi- 
cials have called for the destruction in 
place of strategic nuclear weapons that 
otherwise could be retained, and the 
Russian President has urged the 
central authorities to eliminate strate- 
gic weapons permitted under START as 
opposed to transporting them to Rus- 
sian soil. 

In recent conversations here in Wash- 
ington, Soviet officials have pointed to 
nearly 15,000 nuclear weapons that they 
would like to destroy with our help. In 
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response to Gorbachev's proposal for 
joint activities involving “technologies 
and procedures for the dismantling of 
nuclear explosive devices,” President 
Bush suggested that the two countries 
explore cooperative ventures designed 
to implement the storage, transpor- 
tation, dismantling, and destruction of 
nuclear weapons and to enhance exist- 
ing arrangements for the physical secu- 
rity and safety of nuclear weapons. 

The chairman of the Armed Services 
Committees in both Houses made an ef- 
fort to address the issue. The reactions 
in both Houses were such that provi- 
sions dealing with the problem were 
stripped from the conference report. 
But that political response to a grow- 
ing strategic danger does not absolve 
the Congress from its responsibilities. 
The problem will not wait until Janu- 
ary of next year. 

Soviet and republic leaders have 
come to recognize that these nuclear 
weapons are a greater threat to them 
than to any potential external adver- 


But nuclear weapons do not simply 
fade away; they must be disabled, they 
must be dismantled, they must be de- 
stroyed. But as the chairman of the 
Senate Armed Services Committee 
pointed out on the floor last week and 
today, the dismantling and destruction 
of nuclear weapons require two things 
currently unavailable to Soviet and re- 
publican leaders—technology and re- 
sources. In addition to technical know- 
how, the Soviets desperately need cen- 
tralized nuclear storage facilities, 
transportation networks, dismantling 
plants. 

We can either seize the opportunity 
for cooperative efforts in this field now 
or witness a quantum leap in the pro- 
liferation of weapons of mass destruc- 
tion in the next few years. The time to 
establish an antiproliferation regime is 
now and an appropriate place to start 
again is with the former Soviet Union 
and its republics, seemingly willing 
partners in destroying weapons before 
they can proliferate. 

The United States is not in a position 
to call the shots either as to the dis- 
solution of the Soviet Union and even- 
tual forms of successor states, or as to 
the devolution or dispersal of Soviet 
nuclear forces among them. But the 
United States does have some impor- 
tant leverage if its preferences and in- 
fluences are identified early and acted 
upon quickly and coherently. 

Mr. President, Senator NUNN and I 
hosted a breakfast last Thursday morn- 
ing involving 16 Members of the Senate 
on this issue. There was a remarkable 
consensus that we needed to rise above 
the so-called 30-second sound bite men- 
tality and work to initiate emergency 
legislation to deal with the nuclear 
dangers associated with the disintegra- 
tion of the Soviet Union. 

The amendment before the Senate 
this morning represents the product of 
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the labors of some 20 Senators. It was 
encouraging to witness such a group 
pool its efforts to produce this legisla- 
tion. 

Mr. President, this amendment is 
narrow in its focus. It contains appro- 
priate conditions that must be met and 
Senator NUNN has outlined those in his 
address this morning, before our assist- 
ance in this matter will be forthcom- 
ing. It addresses a specific and pressing 
matter—the need to assist in the dis- 
mantling and destruction of Soviet nu- 
clear weaponry before political and 
economic circumstances undermine 
further the Soviet nuclear command 
and control system. It covers not only 
the nuclear weapons themselves but as- 
sociated issues involving storage of 
materials and transportation of nu- 
clear weapons. 

And last, Mr. President, I want to 
emphasize two points: 

This is not foreign aid; our amend- 
ment is part of a national security 
package. 

This amendment provides discre- 
tionary authority to the President to 
utilize appropriate funds to implement 
this program. 

Mr. President, I understand that a 
delegation headed by the Soviet Dep- 
uty Minister of Atomic Power and In- 
dustry will be in Washington this week 
for consultations. This ministry has re- 
sponsibility for both production and 
dismantlement of nuclear weapons. 
Passage of this amendment would con- 
stitute a major agenda item for that 
delegation in its talks, and discussions 
concerning implementation of the 
amendment could commence imme- 
diately. 

Mr. President, the danger of a form 
of nuclear meltdown exists inside the 
former Soviet Union, as the Soviet nu- 
clear command and control system is 
subjected to the stresses and strains of 
political, economic, and social disinte- 
gration. Combined with an equally om- 
inous Soviet “nuclear fire sale,” de- 
signed to replenish Soviet coffers with 
hard cash from the highest bidders on 
the open market, without adequate 
safeguards, these tendencies and trends 
only heighten concerns regarding the 
consequences of instability inside the 
U.S.S.R. 

The obvious advantage of substantial 
Soviet denuclearization is that it 
would eliminate a major portion of the 
nuclear threat to United States secu- 
rity and survival, as well as that of its 
allies. The nuclear problem in the So- 
viet Union is one without precedent 
and therefore without settled guidance. 
It calls for the initiation of specific 
auction now. 

Soviet officials have recognized the 
problem and they have asked for help. 
The question is: Will we recognize the 
problem and respond accordingly. 

Mr. President, I ask my colleagues to 
support the amendment and to answer 
the question in the affirmative. 
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The PRESIDENT pro tempore. The 
Senator from Michigan [Mr. LEVIN]. 

Mr. LEVIN. I thank the Chair. 

First, Mr. President, I want to extend 
my gratitude to the chairman of the 
Armed Services Committee, Senator 
NUNN, for the persistence he has shown. 
The wisdom of this amendment is, I be- 
lieve, manifestly clear. But it took a 
tremendous amount of persistence on 
the part of our chairman to put to- 
gether a bipartisan coalition in support 
of this amendment. I felt so badly 
about the fact that it was dropped from 
the defense authorization bill that I de- 
cided I would vote against that bill 
principally for that reason, that a simi- 
lar amendment to this one was dropped 
because it did not have adequate sup- 
port at that time. 

Our chairman has been extraordinary 
in his persistence. He always is. It is 
reflected in this amendment as well as 
any effort that he has made. I also 
want to thank, of course, our friend 
from Indiana, Senator LUGAR, for his 
work on this amendment. It makes this 
a bipartisan amendment and that is 
critical to its adoption and critical to 
its support by the American people. 

Mr. President, this is obviously a 
step which is taken in America’s secu- 
rity interest. It is a step to respond to 
Soviet appeals for technical assistance 
in securing their nuclear warheads and 
to assist them in storing and disman- 
tling those warheads. 

These are revolutionary times 
around the world, and we just cannot 
allow ourselves to hold onto old, out- 
moded notions about what makes us 
more secure. It is time for a little new 
thinking in this body as to how to pre- 
vent security threats to our country 
before they develop. 

This amendment attempts to prevent 
the wholesale proliferation of nuclear 
weapons and weapons technology to 
more parties within the former Soviet 
Union and to countries outside of that 
region who would pay dearly to get 
their hands on these weapons. What 
could be more clearly in America’s se- 
curity interest? This is not a handout 
to the Soviet Union. It is America 
using a strong hand to prevent nuclear 
proliferation which could threaten us, 
our people here in America. 

After the billions of taxpayers’ dol- 
lars that we have spent and are still 
spending to buy nuclear weapons to 
counter Soviet nuclear weapons, this 
investment, at the discretion of the 
Appropriations Committee and the dis- 
cretion of the President, directly helps 
to control and dismantle Soviet weap- 
ons. That is a modestly targeted, cau- 
tious investment in America’s secu- 
rity. 

Our people understand that renewal 
at home will not happen if we have to 
face a newly aggressive military adver- 
sary with nuclear weapons in one or 
more of the former Soviet republics or 
if we have to face an Iran or an Iraq 
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that has bought nuclear weapons from 
the Soviets. Our people understand; 
they know this is not a foreign aid 
package. This is an American security 
package targeted toward the security 
of our own people. I hope the Senate 
will give this a very strong bipartisan 
vote. It deserves it. 

Mr. President, I have spoken out for 
their approach repeatedly over the past 
few months. It is time now to pass this 
measure and to make this very modest 
crucial investment for Soviet nuclear 
disarmament and against nuclear pro- 
liferation. 

Again, I want to thank our chairman 
and Senator LUGAR, both, for the en- 
ergy that they have displayed, for their 
creativity that they have shown in put- 
ting together an amendment which I 
now believe is going to command broad 
bipartisan support in the Senate. 

Mr. President, I yield the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Washington [Mr. Gor- 
TON]. 

Mr. GORTON. Mr. President, I wish 
to join with my three previous col- 
leagues in supporting and lauding this 
amendment. Since 1945, this Nation has 
spent some $4 trillion on its national 
security, primarily in providing for a 
strong national defense. In the view of 
this Senator, Mr. President, that 
money has been wisely and well spent. 
The dividends which it has paid are evi- 
dent not only in the growth and secu- 
rity of this Nation during that more 
than 45-year period, but in the fact 
that it succeeded in its most signifi- 
cant goal, which was the prevention of 
a nuclear conflict, of a nuclear holo- 
caust. 

In addition, that tremendous expend- 
iture on the part of the United States 
has so broken the back of the Soviet 
Union and of its form of societal and 
economic organization that union can 
now no longer properly be called a 
union and is in a free fall, a disintegra- 
tion not only in economics but in so- 
cial cohesion and in the control over 
its defense forces. 

So what was a concern a relatively 
few years ago for possible massive So- 
viet attack, either on Western Europe 
or perhaps even a nuclear war, now has 
resolved itself into overwhelming con- 
cerns over who controls the tens of 
thousands of nuclear weapons in the 
Soviet Union; can they be seized by 
splinter groups or by terrorists; can 
they be sold in order to meet some of 
the desperate crises in the Soviet 
Union? 

To the credit of the leaders of both 
the Soviet Union and its principal re- 
publics, that group is as concerned 
with these potentialities as we are and 
is crying out for help in gaining con- 
trol over its own nuclear weapons and, 
most particularly, over its destruction. 

For 1992, the United States will be 
spending something over $250 million 
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on its national security through the 
Department of Defense. This amend- 
ment represents less than one-fifth of 1 
percent of that amount in return for 
which we will come far closer to the de- 
struction of literally thousands of 
those nuclear weapons in the Soviet 
Union than we can in any other fash- 
ion. 

Mr. President, this amendment is not 
one which ignores our domestic needs, 
It is not foreign aid. It is a true grand 
bargain and is perhaps as effective a 
way to spend a share of our budget for 
national defense as any which could 
possibly be adopted. 

I wish to join my other colleagues in 
congratulating the distinguished chair- 
man of the Armed Services Committee, 
and my friend, the senior Senator from 
Indiana, for their persistence in pursu- 
ing this goal and their persistence in 
putting together a broad cross-section 
of Republicans and Democrats in this 
body for an imaginative and construc- 
tive idea which will contribute signifi- 
cantly to the national security of this 
Nation as well as to the potential of a 
future, more peaceful Soviet Union or 
set of successor States. 

Mr. NUNN. Mr. President, will the 
Senator yield just for a brief comment? 

Mr. GORTON. I will be delighted to. 

Mr. NUNN. Mr. President, I want to 
thank the Senator from Washington 
for his very valuable support on this 
amendment. He told me last week he is 
in favor of this. He helped our col- 
leagues in working this on both sides of 
the aisle. I thank him for his support. 

I also want to thank the Senator 
from Michigan for his support. He has 
been invaluable and absolutely superb 
from the very beginning. He has been 
very much a part of it. I thank both my 
friends. 

Mr. GORTON. I appreciate the com- 
ments of my distinguished colleague, 
and I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDENT pro tempore. The 
junior Senator from Minnesota [Mr. 
WELLSTONE] is recognized. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

Mr. President, I am quite sure that in 
the months to come, it is kind of like 
the winds and the tides. The focus in 
our country will be, to be sure, on do- 
mestic issues, domestic needs, domes- 
tic problems, economic recovery and 
jobs, education, and health care: A new 
American order, if you will. But I want 
to argue today on the floor of the Sen- 
ate that what happens in what used to 
be called the Soviet Union, whether or 
not the forces for democracy triumph 
in that part of the world or not, is 
going to crucially affect the lives, the 
quality of the lives or lack of the qual- 
ity of the lives of our children and 
grandchildren as anything that is hap- 
pening in the world. 

So I rise for just a minute or two to 
commend Senator NUNN and Senator 
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LuGAR for their leadership on this 
amendment. I cannot think of any- 
thing that we could do that would be 
more important than enabling the So- 
viet Union to dismantle their nuclear 
weaponry. I think it is a national secu- 
rity issue. I think it is so important 
that we not sit on the sidelines and I 
hope that, above and beyond this 
amendment, there will be other amend- 
ments agreed to today and that we will 
be moving forward in the months to 
come to establish a positive working 
relationship with the country. 

It is all very much up in the air right 
now, Mr. President. Cold winter sets in 
in what was my father’s country, what 
used to be called the Soviet Union. 
This could be such a better world if the 
forces for democracy are able to tri- 
umph. There are so many good people 
there to support, and this amendment 
is an important step in the right direc- 
tion, and I am very proud to support it. 

I think there are some other amend- 
ments that are going to be very impor- 
tant as well and, as I said before, I look 
forward to the time when we help this 
country dismantle its nuclear weap- 
onry. That is first and foremost, when 
we establish a relationship of economic 
assistance where we think about 
human talent and the kind of cross-fer- 
tilization that we can have of Ameri- 
cans going to that country, to the dif- 
ferent republics and vice versa. 

Right now we have a prohibition on 
the Peace Corps being active in what 
used to be called the Soviet Union. I 
hope, next session, to offer an amend- 
ment or introduce a bill to make sure 
we can send the Peace Corps to that 
part of the world. It is fine to focus on 
our own country, but I say to my col- 
leagues, Senator NUNN and Senator 
LUGAR, that they have done a great 
service for both our parties, for the 
Congress and for the people in the 
country. 

I thank the Senators for this amend- 
ment. I am so pleased it is now before 
the floor of the Senate and very proud 
to support it. 

Mr. SARBANES addressed the Chair. 

The PRESIDENT pro tempore. The 
senior Senator from Maryland [Mr. 
SARBANEs] is recognized. 

Mr. SARBANES. Mr. President, I rise 
in very strong support of this amend- 
ment. I congratulate Senators NUNN 
and LUGAR for developing it and for 
pressing forward with it. 

I ask unanimous consent I be added 
as a cosponsor of the amendment. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. SARBANES. Mr. President, this 
issue is not really a question of helping 
somebody overseas as opposed to help- 
ing our own people. This is helping our- 
selves. I cannot think of a clearer in- 
stance where we have the opportunity 
to advance our own fundamental inter- 
ests than with this proposal that is be- 
fore us. 
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What this proposal seeks to accom- 
plish is in effect to speed up the dis- 
mantlement of Soviet weaponry. In 
other words, to assist them in stepping 
down their level of nuclear weaponry. 

What could be more in America’s in- 
terests or to our advantage—not only 
our interest and advantage, but the 
whole world’s interest and advantage— 
than accomplishing this objective. This 
is a very carefully worked out amend- 
ment, and I commend the authors of 
this proposal, Senators NUNN and 
LUGAR, for the skill which they have 
shown. 

First of all, they have indicated the 
types of dangers about which we are 
concerned as far as nuclear safety and 
Stability are concerned. These include 
the disposition of this weaponry 
amongst the various political struc- 
tures in the territory of the Soviet 
Union, the possible danger of seizure, 
theft, sale, or the use of these nuclear 
weapons or components, or the transfer 
of such weapons outside the territory 
of the Soviet Union. 

There is one other danger that is pos- 
sible, and that is what we saw in Au- 
gust; we had coup and the possibility of 
a reversion, then—at least we were ap- 
prehensive about such a prospect—to 
the old Soviet Union, so to speak. That 
danger has not been totally and com- 
pletely removed. So another danger, of 
course, is that something of that sort, 
a radical reversion to the past, could 
take place, and then this weaponry 
would still be in their arsenal. It clear- 
ly is in our interests to get this weap- 
onry out of the arsenal of the Soviet 
Union, and to do it as quickly as pos- 
sible. 

Another condition being proposed 
here, which I think is very important, 
is that before we provide any assist- 
ance in destroying nuclear and other 
weapons, the President has to certify 
to the Congress that certain Soviet Re- 
public, or former Soviet Republic has 
to make a substantial investment of its 
own resources for these purposes. In re- 
sponse, we are going to take some of 
the money from our defense budget, in 
effect, to reduce the weaponry of the 
other side—we are going to take some 
of that money, and very directly help 
in reducing the weaponry of the other 
side. This means that then we can look 
to a future where we do not have to 
make the same kind of investment in 
weaponry on our side. 

We are going to bring their level of 
nuclear and other weaponry down. One 
of the reflections of the care of this 
amendment is that the President, be- 
fore he can move ahead to use this au- 
thority—and it is a discretionary au- 
thority—must certify to the Congress 
that the potential recipient is commit- 
ted, one, to making a substantial in- 
vestment of its own resources for dis- 
mantling or destroying. So it is not 
going to be in lieu of the recipient pro- 
viding resources. 
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The Soviets and the republics have 
limited resources; but we want them to 
move more quickly. We want to accom- 
plish this objective as soon as is hu- 
manly possible, but they must make a 
substantial investment of their own re- 
sources. They must forgo any military 
modernization program that exceeds 
legitimate defense requirements or is 
designed to replace destroyed weapons 
of mass destruction. Think about it. 
What a significant condition that is in 
terms of assuring ourselves that there 
is not going to be some other commen- 
surate buildup in military capability. 
The recipient must forgo any use of fis- 
sionable or any other components of 
destroyed nuclear weapons, in new nu- 
clear weapons. 

In addition, they must facilitate our 
verification of weapons destruction. 
They must comply with all relevant 
arms control agreements and they 
must observe internationally recog- 
nized human rights, including the pro- 
tection of minorities. 

Mr. President, I think this is an enor- 
mously and positively constructive 
amendment. It has been very carefully 
developed. It gives us an opportunity 
to take a very significant step to speed 
up the timetable that this weaponry 
will be destroyed. 

I think it is a very wise commitment 
of the limited amount of money that is 
called for in this bill—which is money 
that is in the defense budget, as I un- 
derstand it. It is money in the defense 
budget that would be used for the pur- 
pose of assisting the adversary or the 
potential adversary destroy their own 
weaponry. It is a very imaginative pro- 
posal, and I am very strongly in sup- 
port of it. 

I urge my colleagues to support this 
very significant proposition. 

Mr. President, I yield the floor. 

Mr. NUNN addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Georgia is recognized. 

Mr. NUNN. Mr. President, I commend 
the Senator from Maryland, not only 
for his remarks this morning, but also 
because when this proposal was under a 
great deal of fire, the Senator from 
Maryland personally told me that we 
should continue the fight. He has been 
a leader in this area, and I am very 
grateful to him for his remarks. 

Mr. SARBANES. Mr. President, I 
thank the Senator from Georgia for his 
kind statements. I must say that he 
has been interested in this for a long 
time as has Senator LUGAR and Sen- 
ator BIDEN, who has chaired a number 
of hearings in the Foreign Relations 
Committee on this subject and who is 
managing the CFE Treaty. We are all 
in agreement that this represents a 
major step in helping to achieve a very 
important result. 

The PRESIDENT pro tempore. The 
Senator from Delaware [Mr. BIDEN]. 

Mr. BIDEN. Mr. President, I was 
going to stand to see if anyone was 
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going to seek recognition on the issue. 
I see our friend from Wyoming is here, 
so I will refrain and yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Wyoming [Mr. WALLOP]. 

Mr. WALLOP. Mr. President, I thank 
the Chair. If I could, I would like to en- 
gage either the Senator from Georgia 
or the Senator from Indiana in a series 
of questions about this amendment. 

I begin by saying, Mr. President, that 
I do not know anybody who is not in- 
terested in finding a way to eliminate 
any proliferation of nuclear weapons, 
to eliminate any unnecessary threat, 
or do any of the sort of noble deeds 
that are contemplated by this amend- 
ment. What I am curious to determine 
is if anybody can determine if that is 
going to be the result of it. 

I think you begin by an understand- 
ing of the basic economic fact that 
money is fungible, that money pro- 
vided for an act here relieves the obli- 
gation for money from some other 
place to perform the requirements of 
that act. 

The Soviets, to the extent that they 
exist anymore, have undertaken these 
obligations to destroy their weapons. I 
understand the whole series of findings, 
that President Gorbachev has re- 
quested Western help in dismantling 
nuclear weapons and that there are 
changes underway. We, of course, 
would have had to have been dead for 
the last couple of years not to under- 
stand that. 

And the third is that it is in the na- 
tional security interests of the United 
States. Those are all givens and obvi- 
ous and acceptable. 

The exclusions—this is where I would 
like to direct some questions, through 
the Chair, to the Senator from Indiana. 
It says: 

The United States’ assistance in destroy- 
ing nuclear and other weapons under this 
title may not be provided to any nation, So- 
viet Republic, or former Soviet Republic un- 
less the President first certifies to the Con- 
gress that the potential recipient is commit- 
ted to, (1) making a substantial investment 
of its resources to dismantle or destroy such 
weapons. 

Could the Senator explain who de- 
fines substantial“ and who otherwise 
might be able to question whether it is 
substantial or not? 

Mr. LUGAR. Mr. President, I respond 
to the distinguished Senator from Wyo- 
ming by saying that the President of 
the United States will have to make 
this determination. My presumption is 
the President of the United States will 
certify that substantial investment re- 
sources have been made. 

The purpose of the exclusion is an ob- 
vious one, and that is, although we be- 
lieve it to be in the best interest of the 
United States to see the weapons de- 
stroyed, in fact the Gorbachev-Bush 
understanding was that both of our 
countries would move in a very con- 
certed way toward these destructions. 
And we believe that the Soviets, or the 
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entities that may be their successors, 
ought to fulfill that idea. We will have 
to make a determination—at least I 
would say “we” and in behalf of the 
President. He can make the determina- 
tion as to whether, in fact, the Soviet 
effort is a substantial one. 

Mr. WALLOP. Mr. President, may I 
ask either of the authors if they have a 
definition of what constitutes substan- 
tial? It is a vague word at best, and it 
has grave meaning when applied to 
something as serious as this. 

Mr. LUGAR. Mr. President, in re- 
sponse to that, on my own—the distin- 
guished Senator from Georgia may 
have an additional thought—clearly, 
we have outlined that the problem is 
twofold, and that is that the Soviets 
lack the resources, and they lack suffi- 
cient expertise either in quantity or 
quality to do the job. As a result, the 
presumption of this amendment is that 
we will have to supply a good bit of 
both. 

I simply go back to my earlier 
thought, and that is the President of 
the United States—in our interest, the 
United States’ interest—will have to 
make a determination of what the 
term substantial“ means. 

Mr. WALLOP. I say to my friend, we 
just have been through the Gates hear- 
ings, in which everybody was talking 
about politicizing intelligence judg- 
ments. I am suggesting that the inad- 
vertent effect of this is we emphasize 
the word “substantial.” Some will sug- 
gest that substantial has not been 
quite achieved and others will suggest 
that it is substantial; and why not let 
the President act? 

It seems to me that the authors of 
the amendment might be able to pro- 
vide us with at least their view of what 
constitutes substantial. 

Mr. NUNN. I say to the Senator from 
Wyoming, if the Senator will yield— 
Mr. President, I will say that one of 
the things that is paradoxical is that 
one way of looking at it is that the So- 
viets continue to modernize their nu- 
clear forces. That is, Iam sure, a mat- 
ter of concern to the Senator from Wy- 
oming. It is a matter of concern to me. 

I also have had enough conversations 
with a number of people in the Soviet 
Union coming from different aspects 
and a number of people in the Russian 
Republic, including democratic reform- 
ers, to conclude that one of the reasons 
they are continuing to do this, No. 1, is 
because they do not know anything 
else to do; No. 2, they have a view to 
the amount of employment involved; 
No. 3, they do not really know how to 
convert their military industry now; 
No. 4, the West has not been very asser- 
tive in going in and giving them advice 
on conversion, although I believe that 
effort is picking up. 

It is my view, based on the conversa- 
tions I have had, that, we are going to 
see by the spring of this next year a 
very large—and I mean by substan- 
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tial’ the word “‘large’’; substantial, to 
me, is a synonym—a very large cut- 
back in Soviet efforts on moderniza- 
tion of forces because, primarily, the 
republics are cutting off the money. 

I believe that the President has to 
have discretion in this respect. 

I do not believe that Congress can 
write a word in that is more meaning- 
ful than substantial.“ We believe, 
those of us who authored this amend- 
ment, that it is manifestly in our in- 
terest to help destroy those tactical 
nuclear weapons and those that the So- 
viets are willing to destroy, even if 
there is some continued military pro- 
duction going on. But I hope that it 
will be on a down scale, and my defini- 
tion on ‘‘substantial’’ would be a sig- 
nificant reduction from where we are 
now in terms of our intelligence analy- 
sis. 

I believe that in January, or Feb- 
ruary, or March, or April of next year 
we should see—for the President to 
move forward in this area—significant 
reductions from the level of production 
activities going on now. I think the 
President will have to make that deter- 
mination. 

It is also my view, though, that it 
could vary from one republic to the 
other. The Senator I think would agree 
with the way this is constructed. It 
does not go through the Central Gov- 
ernment necessarily, although that is 
not excluded. It could go to 
Kazakhstan if Kazakhstan were meet- 
ing those conditions and willing to 
have us help them, assist them in the 
storage and destruction. 

It could go to the Ukraine. If the 
Ukraine decides, after voting and if 
they do declare themselves independ- 
ent, if they decide they want to under- 
take at that moment to get rid of a lot 
of those weapons or most of them, it 
might go to the Ukraine. 

So, there could be a discretion here 
for the President to distinguish be- 
tween Russian republic, the Ukraine, 
Kazakhstan, or other republics that 
might have tactical nuclear weapons. 
So we do give the President discretion. 

But my own definition, depending on 
the republic, would be that we would 
see some continued scaleback from the 
production activities we have seen in 
the last year or two. I believe that is 
going to happen. I think it is already 
happening. 

I really do not believe that the intel- 
ligence has yet quite caught up with 
the resource allocation, because re- 
sources are being taken away from the 
center. The production committees in 
charge of production have been dis- 
mantled. There are hundreds of thou- 
sands of people who were in defense 
who are now out looking for jobs. 
There are a lot of other factories and 
plants there that are on the verge of 
closing down. 

None of us know how this is going to 
all play out. But it is my view that if 
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we wait until we get the intelligence 
community coming over and saying 
this production facility is down, this 
one is down, this one is down, and this 
one is down, they also might be telling 
us at the same time, “We have seen 
evidence of nuclear scientists going to 
Libya, we have seen evidence of nu- 
clear material going to North Korea, 
we have seen intercepted shipments of 
nuclear material and chemical mate- 
rial going into Iraq.” 

I do not want that news to come at 
the same time. So it is my view we had 
better get out in front of this. This is 
one time when the Congress of the 
United States should have some faith 
and confidence in the President of the 
United States. 

I believe the President of the United 
States and the Secretary of Defense are 
not going to use their discretion in this 
respect unless they have received it 
and unless these general conditions 
have been met. I think that we should 
all have confidence in that respect. I do 
myself have confidence in that respect. 

I say to my friend from Wyoming 
that this is a long answer. The way I 
view this—the Senator and I have 
worked together on the SDI issue this 
year—lI view this as SDI up close. This 
is the ability to basically destroy an 
awful lot of weapons with a hammer, so 
to speak, rather than with an intercep- 
tor missile. This is a chance to really 
do something very positive in that re- 
spect. So that is the way I view it. 
That it my general approach to it. 

Mr. WALLOP addressed the Chair. 

Mr. BIDEN. If the Senator will yield, 
I want to make a point on the same 
point. I will take only 30 seconds. 
There is already a substantial cut, as 
the Senator knows. He sits on the In- 
telligence Committee. There is already 
a significant change in weapons pro- 
duction, from the year before, of tanks 
and nuclear material, et cetera. This is 
an inevitability. It is impossible to 
look down the road and see how any- 
thing, even the present level, can be 
sustained, let alone increased. 

Mr. WALLOP addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Wyoming. 

Mr. WALLOP. One of the things that 
worries the Senator from Wyoming is 
that, while it is improbable—improb- 
able—I do not think it impossible to 
look down the road and see even sus- 
taining the level, I do not want the 
taxpayers of the United States to sub- 
sidize that probability, which is one of 
the things that is worrying the Senator 
from Wyoming. 

I say again that money is fungible, 
resources are fungible, that devoted to 
one thing relieves pressures on it from 
some other place. It is an obligation 
that this Nation has, which brings me 
to the second part of it. 

The President certifies to the Con- 
gress the potential recipient is com- 
mitted to forgoing any military mod- 
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ernization program that exceeds legiti- 
mate defense requirements. 

Who is to determine what is a legiti- 
mate defense requirement? The Presi- 
dent of the United States? Is it the Re- 
public? Or is it the Soviet Union? 

Mr. NUNN. The President of the 
United States would have the duty and 
discretion to make that determination. 

Mr. WALLOP. I say again, Mr. Presi- 
dent, that we have seen such a 
politicization of intelligence, just 
through the nomination and confirma- 
tion of the Director of Central Intel- 
ligence, that this worries me, because 
the President can be criticized for 
doing everything or nothing under the 
terms of this. And the second part of 
that clause is that the potential recipi- 
ent is committed to forgoing, as I said, 
“any military modernization program 
that exceeds legitimate defense re- 
quirements * * *” 

Mr. President, here is where it both- 
ers the Senator from Wyoming: 
* * or is designed to replace de- 
stroyed weapons of mass destruction.” 

Why should we be willing to pay 
them to replace destroyed weapons of 
mass destruction? 

Mr. President, I say to 
the Senator that I think the way it is 
intended to be worded—and perhaps it 
can be sharpened—is that they are for- 
going any kind of replacement of de- 
stroyed weapons. 

If you read it, it says: 

Foregoing any military modernization pro- 
gram that exceed legitimate defense require- 
ments or is designed to replace destroyed 
weapons of mass destruction. 

So the words “forgoing any military 
modernization program,” that is de- 
signed to replace destroyed weapons of 
mass destruction. That is exactly the 
Senator’s point, that things intended 
to get to. 

Mr. WALLOP. I say, Mr. President, 
that it perhaps could use a little 
wordsmithing. It can be read in either 
direction. It would sound as though the 
taxpayer would be obliged to perhaps 
fund a legitimate defense requirement. 
That would include—— 

Mr. . I say to the Senator, 
would he feel better if we had this read: 
“Forgoing any military modernization 
program that exceeds legitimate de- 
fense requirements and foregoing the 
replacement of destroyed weapons of 
mass destruction?” 

Mr. WALLOP. I think that is a 
stronger statement and less debatable. 

Mr. NUNN. Mr. President, I ask to so 
modify the amendment, and I send the 
modification to the desk. 

The PRESIDENT pro tempore. The 
amendment is so modified. 

The modification is as follows: 

(3) that it is in the national security inter- 
ests of the United States (A) to facilitate on 
a priority basis the transportation, storage, 
safeguarding, and destruction of nuclear and 
other weapons in the Soviet Union and its 
former and present republics, and (B) to as- 
sist in the prevention of weapons prolifera- 
tion. 
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(b) ExXcLUSIONS.—United States assistance 
in destroying nuclear and other weapons 
under this title may not be provided to any 
nation, Soviet republic, or former Soviet re- 
public unless the President first certifies to 
the Congress that the potential recipient is 
committed to— 

(1) making a substantial investment of its 
resources for dismantling or destroying such 
weapons; 

(2) forgoing any military modernization 
program that exceeds legitimate defense re- 
quirements and foregoing the replacement of 
destroyed weapons of mass destruction; 

(3) forgoing any use of fissionable and 
other components of destroyed nuclear weap- 
ons in new nuclear weapons; 

(4) facilitating United States verification 
of weapons destruction carried out under 
section 212; 

The PRESIDENT pro tempore. Does 
the Senator wish his modification to be 
read? 

Mr. NUNN. Yes. 

Mr. WALLOP. Mr. President, perhaps 
that would be wise. I am sure it re- 
flects what the Senator just said. 

The PRESIDENT pro tempore. The 
clerk will read the modification. 

The legislative clerk read as follows: 

On page 3, line 19, after the words defense 
requirements“ on line 18, strike or is de- 
signed to replace” and insert in lieu thereof, 
“and forgoing the replacement of destroyed 
weapons of mass destruction.” 

The PRESIDENT pro tempore. The 
Senator from Wyoming has the floor. 

Mr. WALLOP. Mr. President, I am 
still wandering through this area of the 
fundamentals of economics, and I say 
that I share the goals of the Senators. 
That is not a problem to me. But I 
wonder why, in this instance, through 
one, two, and perhaps three, we would 
not be paid to, rather than pay for this 
destruction. 

Mr. LUGAR. Mr. President, if I could 
respond by saying that the dilemma is 
clearly that the Soviet Union is com- 
mitted to the destruction of these 
weapons. But the timetable in which 
the 15,000 weapons we mentioned are to 
be destroyed would be a matter of the 
fungibility. The question is, is it in the 
best interest of the United States to fa- 
cilitate that destruction? In our judg- 
ment, it is. 

Let me respond to the thought raised 
by the Senator in an earlier question 
by saying that the moneys must finally 
be identified by the President. He must 
determine the rates at which they are 
expended and, furthermore, as opposed 
to being fungible with the Soviet 
Union, it may be that the President 
will want to contract with the contrac- 
tors of the United States for this de- 
struction. 

I understand the Senator’s point, 
that the Soviet Union might finally get 
around to doing this, or its successors, 
over the course of the years, and there- 
fore they might finally pay the money 
without our having to lift a finger. I 
simply say to the distinguished Sen- 
ator that we believe it is in our inter- 
est to accelerate it. That is in the dis- 
cretion of the President, too. 
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Mr. WALLOP. Mr. President, I thank 
the Senator from Indiana. I must say 
that I think there can be two views on 
that. I hold another, which is that the 
intelligence still indicates strong con- 
tinued modernization of Soviet strate- 
gic weaponry, in particular, but no par- 
ticular reduction of their efforts in 
conventional nuclear weapons. 

So what worries me is that the tax- 
payer is being asked to foot a bill that 
ultimately will be directed, or could ul- 
timately be directed against him. So 
when the whole purpose has been to re- 
lieve the taxpayer of that threat, the 
consequence may be the opposite. That 
is why I am trying to find some means 
by which the Senate, at least, could 
feel assured that this was going to be 
the case. I do not see it. 

Mr. LUGAR. If the Senator will 
yield, Mr. President, I see no possibil- 
ity that American taxpayers would be 
building armaments on behalf of the 
Soviet Union. The purpose of the 
amendment is clearly destruction of 
weapons. I understand the Senator’s 
point that relief of this cost of destruc- 
tion could lead, if there were funds in 
the central government or the repub- 
lics, to the production of other weap- 
ons through the fungibility issue. I am 
simply—— 

Mr. WALLOP. If I may say, Mr. 
President, I am not suggesting that it 
would lead to it. Iam suggesting that 
it relieves this necessity of stopping it. 
It is, today, going on. I am sure the 
Senator would agree with me that the 
intelligence indicates that there is a 
modernization program of substantial 
portions still going on in nuclear stra- 
tegic weaponry. 

Mr. LUGAR. Mr. President, the Sen- 
ator from Georgia has affirmed that 
point in his comment. He made the 
point that observation also indicates 
that it is winding down in large part 
through lack of funds in the Soviet 
Union, either for destruction of what 
they have built in the past, or if they 
are building anything more. Clearly, 
the President has to be clear-eyed in 
observing that process. 

Mr. WALLOP. Mr. President, a third 
requirement is that they would be for- 
going any use of fissionable or other 
components of destroyed nuclear weap- 
ons and new nuclear weapons. 

May I ask either of the sponsors how 
we propose to determine that? 

Mr. LUGAR. Mr. President, if the 
Senator will yield, I would simply indi- 
cate that our ability to be on the 
ground literally watching and partici- 
pating in the destruction of Soviet nu- 
clear weapons gives us a much better 
observation point historically for ver- 
ification than we ever had before. That 
really has to be the way we make that 
determination. 

Mr. WALLOP. Again, I would say 
that perhaps a particular way of doing 
this would be for the United States to 
acquire the fissionable material, take 


34517 


title to it, and remove it from the So- 
viet territory, and, in fact, oversee a 
relatively simple separation of parts of 
nuclear weapons. But the more impor- 
tant point is that it still is not an an- 
swer, that while we hope they will stop 
building or modernizing their strategic 
arsenal, they are not. Until they are 
absolutely not, I do not see that the 
taxpayer is really doing anything but, 
in fact, subsidizing that modernization. 

The PRESIDENT pro tempore. The 
Chair will call to the attention of the 
Senator from Wyoming [Mr. WALLOP], 
the order of Saturday which requires 
that at the hour of 12 o’clock noon, 
H.R. 3807 be temporarily laid aside for 
a 1-hour debate on a motion to proceed 
to H.R. 3595. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that we be able to 
continue this debate for another 30 
minutes. 

The PRESIDENT pro tempore. Is 
there objection to the request? 

Mr. EXON. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, the Senator from Nebraska has 
been waiting to speak on this very im- 
portant matter. I think the extension 
is a good request. I wish to have put in 
the unanimous-consent request to in- 
clude 5 minutes at a minimum set 
aside for the Senator from Nebraska. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. WALLOP. Mr. President, reserv- 
ing the right to object, and I do not, I 
think it shall depend upon how long 
the answers are to the questions I have 
yet to proffer whether we can get to 
that moment. I think they will not be 
that long but I have two more ques- 
tions which I wish to address. If the 
Senator is willing to take his chances 
on that, I am certain that he will be 
obliged. I do not know how long Sen- 
ators are going to take to respond. 

Mr. EXON. Mr. President, reserving 
the right to object, I have not had a re- 
sponse from the managers of the bill to 
the request of the Senator from Ne- 
braska. 

Could I be assured of 5 minutes before 
the vote on the measure presently 
pending? 

Mr. NUNN. Mr. President, I say to 
the Senator from Nebraska and the 
Senator from Wyoming there is no 
time agreement, so there is no reason 
the Senator cannot have whatever time 
he desires either between now and 12:30 
if the unanimous consent goes in ef- 
fect, or if we do not dispose of the 
amendment by 12:30, the other matter 
will be disposed of before this matter. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. SIMON. Mr. President, reserving 
the right to object, just an inquiry, and 
I shall not object. 

The PRESIDENT pro tempore. The 
Senator reserves the right to object. 

Mr. SIMON. When we finish with the 
Medicaid situation will we then return 
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to this amendment; is that the se- 
quence? 

The PRESIDENT pro tempore. The 
Senate would then proceed to the con- 
sideration of the CFR Treaty. 

Mr. SIMON. At what point will we re- 
turn to this amendment, then? 

The PRESIDENT pro tempore. There 
is nothing included in the order that 
deals with that situation. The Chair 
will state, however, there are three 
rolicall votes scheduled back-to-back 
beginning at 2 o'clock, the last of 
which deals with the cloture. If cloture 
is invoked, of course, under the rule, 
then the Senate will remain on the 
matter of cloture to the exclusion of 
all other business until the time under 
the cloture rule has expired or the mat- 
ter has been disposed of. 

Mr. SIMON. With the cloture vote 
that does change the situation. I have 
no objection, Mr. President. 

The PRESIDENT pro tempore. Is 
there objection to the request of the 
Senator from Delaware that there be 30 
additional minutes? The Chair hears 
none. 

Without objection, it is so ordered. 

The Senator from Wyoming retains 
the floor. 

Mr. WALLOP. Mr. President, I thank 
the Chair, and I assure my friend from 
Nebraska I do not think we have a 
whole lot more. But one of the prob- 
lems I have had on last Friday and last 
Saturday with the CFE Treaty is that 
before we are even about to enter into 
that, it is known that the Soviets are 
not in compliance with it. The Sec- 
retary of State has as much as con- 
firmed it. Intelligence briefings have as 
much as confirmed it. The proponents 
of the treaty have as much as con- 
firmed it. 

Now I want to check with my distin- 
guished friends from Georgia and Indi- 
ana as to how serious they are about 
the condition No. 5, which is complying 
with all relevant arms control agree- 
ments. It has not been the habit of this 
country to insist on compliance. 

Are they talking, may I ask either of 
them, of full compliance or short of 
compliance, or compliance that is not 
threatening? What is the basic criteria 
which they wish to have attached to 
this commitment? 

Mr. NUNN. Mr. President, I would 
say to my friend from Wyoming that if 
the language says the President first 
certifies to the Congress that the po- 
tential recipient is committed to—the 
key words committed to’’—complying 
with all relevant arms control agree- 
ments, I believe those words speak for 
themselves. The President would have 
to make that determination that the 
individual republic that is going to be 
engaged in this kind of cooperative ef- 
fort to destroy weapons is committed 
to arms control agreements. 

For instance, if the Ukraine becomes 
independent in December when they 
vote, then I think it is enormously im- 
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portant for the President to, basically, 
make it clear to them that not only is 
this particular section dependent on 
the Ukraine being willing to sign up 
with this treaty we have before us now, 
the CFE Treaty, but also even if the 
provision were not to pass the food aid 
that is already in the pipeline is sub- 
ject to that. If we have people in the 
republics that are violating the arms 
control agreement or indicating they 
are not committed to them, then I 
think the President has an obligation 
here, under this section, to not cooper- 
ate with them in other programs. I 
hope he would apply that as a general 
principle in other areas. 

I would say food aid we are sending 
over there now. The President an- 
nounced another $1% billion the other 
day. As the Senator indicates that is 
fungible also. 

Mr. WALLOP., I agree. 

Mr. NUNN. That relieves them in cer- 
tain other areas. I happen to agree 
with them. But the Senator’s basic 
point on the food aid would also lie. So 
this is a discretion to the President of 
the United States as we often give the 
President in terms of arms control, and 
he would make this judgment, which 
will be a judgment based on intel- 
ligence assessment. 

Mr. WALLOP. I thank the Senator 
from Georgia. 

But I would say that according to the 
February 1991 Presidential Report on 
Soviet Noncompliance With Arms Con- 
trol Treaties, that they remain in vio- 
lation with the ABM Treaty, and the 
Biological and Toxic Weapons Conven- 
tion, and I am certain that this is a cri- 
teria. They are as well, though, they 
are not yet bound by this, in violation 
of the terms under the CFE Treaty. 

The problem the Senator from Wyo- 
ming has now and has always had with 
arms control is that it is a matter of 
convenience for a democracy and a 
President, a Congress or no one else 
dares let convenience stand in the way 
of compliance. 

I do not accuse anybody of any spe- 
cific intention in this. Iam only recit- 
ing that the history, Mr. President, of 
arms control is that it is very incon- 
venient when we find whoever we have 
these agreements with in violation of 
them and wish to do other business. 
Every time we wish to do other busi- 
ness, we set aside the very concerns 
over which we entered into these theo- 
retically binding agreements in order 
to get on with the next little piece of 
convenience, more often than not, a 
matter of domestic political reaction 
rather than international security. 

So, may I direct one final question to 
the Senator from Georgia through the 
Chair: The other arms control agree- 
ments are pretty serious but the one in 
particular is a violation of the 1972 Bio- 
logical and Toxic Weapons Convention 
and we have determined that they have 
maintained an active offensive pro- 


November 25, 1991 


gram since the thirties. But now we 
have determined an unclassified state- 
ment that they are in violation of that. 

Does the Senator believe that being 
in violation of that or of the CFE Trea- 
ty would be sufficient to cause the 
President to pause in the delivery of 
this? 

Mr. NUNN. I would say to my friend 
from Wyoming—— 

The PRESIDENT pro tempore. The 
Senator will please address his re- 
sponses through the Chair. 

Mr. NUNN. Mr. President, I would 
say to my friend from Wyoming that I 
hope the President would consider 
these matters and consider them very 
carefully. I also hope that perhaps 
some of the republics that may find 
they have certain plants going on and 
production going on, they may not 
fully be aware of that, they, the repub- 
lics as opposed to the central govern- 
ment, may very well decide that they 
would like under this provision to co- 
operate with us in destroying some of 
that basic weaponry including possible 
biological. If that is the case, this pro- 
vision may help cure the problems that 
the Senator from Wyoming is con- 
cerned about. 

It would be a paradox if we had a re- 
public take over and find that biologi- 
cal weapons were being produced in 
contravention of various agreements 
and treaties over the years and then 
basically did not have the wherewithal, 
the technology, to be able to get rid of 
those because we did not have the fore- 
sight to provide for the President hav- 
ing discretion for this kind of program. 

I would also say the Krasnoyarsk 
radar, it is my understanding that that 
is being dismantled. It has not been 
completed. I think the Senator is cor- 
rect on that. So the key words here are 
“committed to“ and the key to this is 
the President himself would have the 
discretion under this, and we would ex- 
pect him to consider all of those things 
the Senator from Wyoming has enu- 
merated. 

Mr. WALLOP. Mr. President, I thank 
the Senator from Georgia. Let me con- 
clude by saying that I understand what 
it is that they are trying to do and I 
think that the goal is laudable. It 
strikes the Senator from Wyoming it is 
a particular time for prudence. And the 
problem that we have in our democ- 
racies—and Lord knows we would not 
trade them for the systems against 
which we have been deployed since the 
end of World War II—that the words 
“committed to“ and others are words 
of convenience for democracies dealing 
with domestic reactions at home. They 
are no binding words. 

The words of this amendment are 
substantial and legitimate and de- 
signed to and committed to complying 
with relevant arms control agree- 
ments. And the problem is that each of 
those is peculiarly vulnerable to sub- 
jective judgments in the political 
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arena. I say to my friend they are pecu- 
liarly vulnerable to subjective judg- 
ments in the political arena from both 
sides, the right as well as the left. 

I mean, we have all seen it, saying 
you know that you were soft on the en- 
emies or you are not soft enough. If 
you, in fact, read the op-ed pieces of 
the last several days, you see precisely 
whereof the Senator from Wyoming 
speaks. 

I have heard that this is a time when 
we ought to take a risk for peace. Mr. 
President, I would conclude by saying 
the American public has taken their 
risk for peace and I think they have 
done it rather well and, in fact, cir- 
cumstances that the world sees now 
are the direct results of the steadfast- 
ness of the United States of America 
and her allies arrayed and allied 
against the forces of communism. And 
we have not come so far yet, Mr. Presi- 
dent, in the judgment of the Senator 
from Wyoming, that we ought to risk 
using American taxpayer dollars to 
subsidize Soviet behavior, which is in 
their interest as well as ours, while So- 
viet behavior which is only in their in- 
terest continues on even though it may 
be abated. 

Mr. President, I yield the floor. 

Mr. BIDEN addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Delaware is recognized. 

Mr. BIDEN. Mr. President, we are not 
asking the American public to take a 
risk for peace. We are asking the Amer- 
ican public to avoid a risk. We are not 
taking any risk. I find the reasoning of 
my friend from Wyoming, which is al- 
ways compelling, a bit confusing when 
he speaks about whether or not the So- 
viets will abide by the arms control 
agreement. 

Let me reduce it to terms that people 
who do not deal in arms control, as we 
do all the time, I think would under- 
stand. It is a little like my saying: 
Look, you have got a gun pointed at 
my head. You may blow my brains out. 
And you do not know how to unload 
that gun. But I am not going to show 
you how to unload that gun. Do you 
know why? Because you promised me 
that you were going to get rid of that 
dynamite you had in your garage and 
you did not. So Iam going to teach you 
a lesson. I am not going to help you un- 
load that gun which you have pointed 
at my head. 

Now is that not brilliant reasoning? 
My goodness, we get so caught up in 
this sort of lingering ideological con- 
flict that no longer has much relevance 
that we sometimes suggest we act 
against our own interest. 

There is no risk here, Mr. President. 
Would any man or woman in the world 
not help a felon unload a gun pointed 
at them because the felon was going to 
continue to commit another crime or 
because the felon may come back with 
a new weapon the next day? 

There is an immediate concern, as 
the Senator from Georgia has pointed 
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out. They are going to do something 
with these weapons, Mr. President. 
They do not have the money to trans- 
port them. They do not have the 
money to put them in storage. They do 
not have the money to keep them out 
of the hands of people they are con- 
cerned about. 

If only they could get the money, Mr. 
President, they could be transported. I 
am sure the Iraqis would pay to trans- 
port some of them. I am sure the Liby- 
ans would pay to transport some of 
them, as well. 

But, Mr. President, we are not asking 
the American people to take a risk. We 
are asking them to avoid a risk. As we 
lawyers say, let us argue an alter- 
native. Let us assume everything the 
Senator from Wyoming states is cor- 
rect; that the Soviets continue to be 
bad guys; they do not abide by agree- 
ments; they are continuing their weap- 
ons programs. So, to teach them a les- 
son, we are not going to dismantle nu- 
clear and chemical weapons that they 
either do not know how to dismantle or 
do not have the wherewithal to dis- 
mantle because we would rather spend 
money on producing exotic systems 
that would dismantle them in flight at 
much greater threat to the American 
people. 

If the Senator from Indiana and the 
Senator from Georgia succeed here— 
and it comes as no surprise to the Sen- 
ator from Wyoming, I do not think we 
had to put any of these conditions in 
here. I did not do that. I am just a sup- 
porter of the legislation. I do not think 
we need any of the conditions at all. 

We have a chance here, Mr. Presi- 
dent, to help get rid of in excess of 
10,000 nuclear warheads, whether they 
are nuclear mines or shells or beyond. 
And we are going to sit here and say: 
No, we are not going to do that. We are 
going to teach you a lesson. We will 
take our money and spend it other 
places. You dismantle them. 

One other point I might add, even if 
they had the money, Mr. President, 
they do not have the technology. They 
do not know how to do it as well as we 
do. 

And one last point, you have in these 
republics, Mr. President, a new awak- 
ening to their environmental fragility, 
and the environmental damage that is 
already done. 

There is an old joke my grandfather 
used to tell. He used to say: Talk about 
an oxymoron—I am from the Federal 
Government, and I am here to help 
you. 

Americans out there understand 
that, with the Federal Government not 
very much in vogue these days. 

Can you imagine, you are living in 
the republics, and the central govern- 
ment leadership comes to you and says: 
Hey, we are going to destroy chemical 
weapons on your territory. Trust us; 
we know how to do it. 

On the other hand, Mr. President, 
what we do know is, if the folks over 


34519 


there know that American technology 
and Americans are helping them, iron- 
ically enough in the Soviet Union and 
its constituent republics, our techni- 
cians and our environmental experts 
will have even greater credibility than 
they do here. 

So, for all those reasons, I sincerely 
hope that the Senator from Wyoming, 
although some substantive elements of 
each of the individual arguments he 
makes have some merit, they fall 
under their own weight, in my humble 
opinion, when measured against the 
risk we are being asked to avoid— 
avoid—avoid—not take. 

I see my friend from Nebraska is 
here. I know he has been seeking rec- 
ognition. 

Mr. President, before I yield the 
floor, I ask unanimous consent that 
the vote on the Nunn-Lugar amend- 
ment occur upon the return to legisla- 
tive session, immediately following the 
disposition of the resolution of ratifi- 
cation of the CFE treaty. 

OP. Mr. President, that 
has been cleared on the Republican 
side, without objection. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. SIMON. Reserving the right to 
object, Mr. President; I will not. I want 
to make sure I get 3 minutes in here to 
talk on the Nunn amendment briefly. 

Mr. BIDEN. I promise the Senator, 
Mr. President, I promise the Senator 
he will get 3 minutes to talk on the 
Nunn amendment, and I will stay here 
and listen; and everyone else will, too, 
Iam sure. 

Mr. SIMON. That is a double pleas- 
ure, and I thank the Senator. 

Several Senators addressed 
Chair. 

The PRESIDENT pro tempore. Is 
there objection to the request? Would 
the Senator from Delaware include the 
Senator from West Virginia [Mr. 
BYRD], in that request, for not to ex- 
ceed 5 minutes? 

Mr. BIDEN. Surely. 

The PRESIDENT pro tempore. Is 
there objection to the request? The 
Chair hears no objection. It is so or- 
dered. 

The Senator from Nebraska [Mr. 
Exon]. 

Mr. EXON. Mr. President, I am going 
to be very brief in my remarks in sup- 
port of what I think is a tremendously 
important amendment, probably best 
known as the Nunn amendment. I have 
attended several meetings in this re- 
gard. Out of those meetings has come 
the Nunn-Lugar amendment, which is 
before us. 

While there are not a great number 
of Senators on the floor now, and even 
fewer members of the press in the press 
gallery, I think this is a tremendously 
important amendment that needs adop- 
tion. And I hope it will receive an over- 
whelming vote of approval. 

I started out by saying what I have 
said in defense of this type of an 
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amendment previously on the floor of 
the U.S. Senate. 

While there are some legitimate con- 
cerns, and some legitimate concerns 
expressed here—and I think some good 
questions have been asked, and I hope 
satisfactorily answered—the fact of the 
matter, I think, is best summed up by 
a statement this Senator made on the 
Senate floor in this regard way back on 
November 7, on page S 16184, where I 
said: 

Mr. President, let me take a few moments, 
if I can, to try to put into some logical per- 
spective what looks like a new firestorm 
breaking out in the U.S. Senate and the 
House of Representatives with regard to the 
defense authorization bill. 

There was debate ongoing at that 
time with regard to a similar but not 
exact proposal that came out of the 
conference between the House and the 
Senate on the defense authorization 
bill. What we are doing here, and what 
we tried to do then, which was stripped 
out of the defense authorization bill, is 
merely to give the President of the 
United States, the Commander in 
Chief, some tools that he can work 
with if he sees fit. 

I think we have to trust the Presi- 
dent of the United States, as I do, to 
use any money that he thinks should 
be expended, to spend it wisely, and to 
not spend it if he thinks it would not 
be wise or in the national security in- 
terests of the United States. 

I have simply been astonished during 
the last 3 weeks at the views expressed 
on the Senate floor, which are ex- 
tremely isolationist in nature. And I 
think probably it is the greatest under- 
statement that I have ever made when 
I said that I felt rampant isolationism 
has emerged, and there is a lack of 
long-range view as to what really is in 
the national security interests of the 
United States. So much so that some- 
times, in contemplating this, I won- 
dered if some Members unthinkingly 
had been so much consumed with isola- 
tionism since the recent Pennsylvania 
elections, that maybe we could even 
consider going back to that old prin- 
ciple or theory that the world, indeed, 
is really flat instead of round. 

The bill we have before us is one 
which allows the President to exercise 
some jurisdiction. Certainly, Mr. Presi- 
dent, anyone who has been reading the 
widespread articles in the press of re- 
cent days, the television features and 
interviews that have shown very 
knowledgeable people, including our 
very distinguished Ambassador to the 
Soviet Union, should recognize that as 
of today, there is a major crisis of cata- 
strophic proportion taking place in the 
Soviet Union. 

I simply say that a hungry bear who 
has lost control of his nuclear devices 
is a very dangerous bear. I think the 
President knows that. I think those of 
us who look beyond the horizon and be- 
yond political expediency know that. 
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Whatever we do here, it generally 
“costs the taxpayer” something. I feel 
that the national security interests of 
the United States and the taxpayer 
will be served very dramatically in the 
longrun if the President of the United 
States is given the authority and the 
tools to move speedily in a whole series 
of areas. 

I once again salute Senator Nunn for 
bringing this up originally in the de- 
fense authorization bill. I salute him 
and Senator Lugar and others for their 
leadership now. I hope we have the wis- 
dom to eliminate shortsightedness and 
political expediency, to pass the bill 
that is before us. 

Mr. President, I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Virginia [Mr. WARNER]. 

Mr. WARNER. Mr. President, the 
Senator from Virginia would like to 
make a unanimous-consent request to 
have no more than about 3 or 4 min- 
utes, for purposes of having a colloquy 
with the Senator from Wyoming, relat- 
ing to the amendment the Senator 
from Wyoming and the Senator from 
New Hampshire [Mr. SMITH], are going 
to bring up, in the hopes they could ac- 
cept a recommendation from the Sen- 
ator from Virginia. It is in the form of 
an amendment. 

I ask unanimous consent now if I 
might proceed for no more than 4 min- 
utes. 

Mr. NUNN. Will the Senator withold 
that for 30 seconds? 

Mr. WARNER. Yes. 

Mr. NUNN. Mr. President, I say to 
the Senator from Nebraska that I ap- 
preciate his comments and leadership. 
I noted a few moments ago, we are 
spending $4 billion on SDI, and I think 
we have a very important consensus on 
SDI. 

The way I view this amendment now 
pending, it is SDI up close. It is SDI up 
close because we have an opportunity 
to destroy some 15,000 weapons in co- 
operation with the Soviet Union, plus a 
lot of chemical weapons. 

I thank the Senator for his leader- 
ship. He has been a strong supporter 
and proponent of this from the very be- 
ginning. I thank him for his words of 
support. I thank the Senator from Vir- 
ginia. 

The PRESIDENT pro tempore. Is 
there objection to the request of the 
Senator from Virginia that there be 5 
minutes during which he may engage 
in a colloquy with other Senators? The 
Chair, hearing no objection, the Sen- 
ator is recognized for 5 minutes for 
that purpose. 

Mr. WARNER. I thank the Chair and 
thank all Members present. 

First, I would like to associate my- 
self with the amendment of the Sen- 
ator from Georgia. I am a cosponsor. 
And I likewise associate myself with 
the Senator from Nebraska, [Mr. EXON] 
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and his remarks. We have been part of 
the working group together for some 
time. I think you might say I was one 
of the first to support the version of 
the amendment way back in the Senate 
Armed Services Committee. 

Mr. NUNN. I say to the Senator from 
Virginia, if he will yield, he has been a 
supporter of this amendment. He sup- 
ported it back when the fire was hot 
and there were people against it and 
felt very strongly against it. I thank 
him for that support and am delighted 
he is a cosponsor. 

Mr. WARNER. I thank the Senator 
from Georgia. I think, like so many 
other things in life, it is distilled to 
where I hope it will be accepted by a 
majority of the Senate. 

Mr. President, turning to the amend- 
ment which is sponsored by the Sen- 
ator from Wyoming and the Senator 
from New Hampshire, as I view this, in 
consultation with the negotiators of 
the treaty and others, I recommend 
that they take into consideration an 
amendment which would provide as fol- 
lows, and I shall read it: 

Add after Condition (a)(5)(C), the following 
condition: 

“(6) PRESIDENTIAL CERTIFICATION ON SOVIET 
COMPLIANCE.—Within 30 days of the Senate’s 
approval of the resolution of ratification, the 
President shall certify in a report to 
whether or not the Soviet Union is in viola- 
tion or probable violation of the terms of the 
CFE Treaty and protocols thereto.” 

It seems to this Senator and others 
that that would enable the President's 
report to refer to that point in time as 
when the report is made. I think there 
would be certain advantages to that. 

I now yield the floor—I will not yield 
the floor, because I have 5 minutes, but 
I yield to the Senator from Wyoming. 

The PRESIDENT pro tempore. Does 
the Senator from Virginia yield the 
floor? 

Mr. WARNER. Mr. President, I am 
not sure of the parliamentary situa- 
tion. 

The PRESIDENT pro tempore. The 
Senator yields to the Senator from Wy- 
oming. 

Mr. WARNER. For a question and an- 
swer. 

Mr. WALLOP. Mr. President, I say to 
the Senator from Virginia that in all 
probability the Senate would get a 
more honest report with this than with 
the language suggested by Senator 
SMITH. It is necessary to point out, 
however, that it requires no response 
on the part of the President other than 
to give a report. If he reports that they 
are in violation, there is nothing that 
slows down the process of ratification 
of the treaty. It will, I think, verify 
what is the view of Senator SMITH and 
my view that this is a political docu- 
ment and not a military strategic doc- 
ument because the President will have 
no choice but to certify that they are 
in violation or probable violation of 
certain of the undertakings that they 
have on this and yet we will not then 
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be able to slow down the process of 
completing these arrangements be- 
tween our countries. 

But I will say, in all honesty, I think 
we would get a report that was closer 
to the truth if the President and his 
people were not forced to act on the 
contents of that report. My inclination 
is to suggest or to hope that Senator 
SMITH would see it that way, too. I 
point out that this is essentially his 
amendment and he has a choice in 
that. 

Mr. WARNER. Mr. President, I thank 
the Senator from Wyoming, and I 
thank the Senator from New Hamp- 
shire [Mr. SMITH]. I hope, by the time 
the amendment is presented to the 
Senate for further debate, that this 
matter will be included. I yield the 
floor and I thank the Chair. 

Mr. SIMON addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Illinois [Mr. SIMON]. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that I may proceed 
for 3 minutes on the Nunn-Lugar 
amendment. 

The PRESIDENT pro tempore. There 
being no objection, the Senator may so 
proceed. 

Mr. SIMON. Mr. President, first, I 
ask unanimous consent to be listed as 
a cosponsor of the amendment. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, I com- 
mend our colleague from Georgia, Sen- 
ator NUNN, Senator LUGAR for their 
leadership on this. There is a tendency 
right now in our country to look in- 
ward, understandably, because of the 
overwhelming problems that we have 
in each of our States. But we also have 
to be aware of the rest of the world, 
and if, after spending literally trillions 
of dollars to take care of this Com- 
munist menace, we have now, through 
surgery and through a variety of ways, 
that has been taken out of the body 
politic, we have to be careful how we 
move. For us to permit the Soviets to 
have a situation where they can sell 
weapons, nuclear weapons, chemical 
weapons, biological weapons to Third 
World countries is inviting disaster. 

Second, it seems to me, beyond that, 
showing an interest in what is taking 
place in the Soviet Union is in our best 
interest. We do not want a left-wing 
dictatorship ultimately to be replaced 
by a right-wing dictatorship. The secu- 
rity interests of the United States is 
best served when we have free coun- 
tries. It is interesting that historically 
no two self-governing nations have 
ever attacked each other. 

World stability and U.S. security is 
tied in with that. I think the Nunn- 
Lugar amendment is clearly in the best 
interest of the United States, and I 
hope we follow through on it very, very 
quickly. I yield the floor, Mr. Presi- 
dent. 

Mr. NUNN. Mr. President, I thank 
the Senator from Illinois for his sup- 
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port and encouragement back when 
this amendment was under great fire. I 
recall very well his encouragement to 
continue on this. 

Mr. President, I ask unanimous con- 
sent that the Senator from Kentucky, 
Mr. MCCONNELL; the Senator from New 
York, Mr. MOYNIHAN; and the Senator 
from Virginia, Mr. WARNER, be listed as 
original cosponsors. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. NUNN. I thank the Chair and 
thank my friend from Texas. 


MEDICAID MORATORIUM 
AMENDMENTS OF 1991—H.R. 3595 


MOTION TO PROCEED 


The PRESIDENT pro tempore. Under 
the previous order, H.R. 3807 is tempo- 
rarily laid aside. There will now be 1 
hour debate on the motion to proceed 
to H.R. 3595. Who seeks recognition? 

Mr. BENTSEN. Mr. President, it is 
important that the Senate proceed to 
the consideration of the Finance Com- 
mittee amendment to H.R. 3595, the 
Medicaid Moratorium Amendments of 
1991. The committee ordered this 
amendment to be reported out last Fri- 
day with only one dissenting vote. The 
substance of the committee amend- 
ment is a 90-day moratorium limiting 
the administration’s authority to issue 
controversial regulations on State 
mechanisms for financing the Medicaid 
Program. The bill would also prohibit 
States from expanding the financing 
mechanism that issued during that pe- 
riod of the moratorium. 

In effect, what we are trying to do, 
Mr. President, is to put on a bilateral 
freeze. In all candor, I would rather the 
Governors and the administration 
work out their differences and finally 
resolve that. We reported out of the 
committee without recommendation 
that part of it. The reason it was re- 
ported out without recommendation is 
that we did not know the final termi- 
nology. So I am offering to the Senate 
in effect a dual procedure as we go over 
the language of the agreement between 
the National Governors Association 
and the administration. 

The problem is if you do not accept 
one of these, then we are stuck with 
the regulation proposed, and that is a 
very serious problem for many of the 
States across the country. So in these 
closing days I do not want to see that 
finally being the result. That is the 
reason as chairman of the committee I 
propose the dual procedures. 

The regulation in question was issued 
only 3 weeks ago and as many of my 
colleagues know who have been very 
involved in this process—the Senator 
from Florida, the Senator from Con- 
necticut, the Senator from West Vir- 
ginia—almost every Member of this 
body is concerned about the regulation. 
There have been very contentious ne- 
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gotiations between administration offi- 
cials and representatives of the Na- 
tion’s Governors. The negotiations 
have been constructive in that they 
have resulted in a draft agreement that 
is under review by parties to the dis- 
cussions. 

However, the time is short and imple- 
mentation of the administration NGA 
proposal to supersede the earlier regu- 
lations requires legislative approval. 
Unless we act on the NGA and the ad- 
ministration proposal, or on the 90-day 
moratorium approved by the commit- 
tee, the regulation goes in effect Janu- 
ary 1. I think you would have chaos in 
the Medicaid Program in approxi- 
mately 40 of the States in this country. 

I and many people have urged Sec- 
retary Sullivan to withdraw the regu- 
lation, to work with us to enact early 
next year any legislation that might be 
needed. However, the administration is 
adamant in its refusal to withdraw the 
regulation and make it imperative that 
the Congress take action before we ad- 
journ for the year. 

I hope Senators will think that 
through and see what that means, what 
we face in the States, what we face 
with the providers. If Senators will 
allow us to move to the consideration 
of H.R. 3595, Members will have the op- 
portunity then to vote on the 90-day 
moratorium proposal approved by the 
Committee on Finance. That measure 
being fully amendable could also serve 
as the vehicle for consideration of the 
NGA administration proposal. 

But at this late hour failure to move 
to the consideration of H.R. 3595, as 
amended, will effectively stalemate 
any further legislative action, thereby 
allowing regulation to go into effect 
with all the results and chaotic condi- 
tions you are going to have with the 
providers and all of the poor folks who 
are going to be turned aside. 

Let me take a few minutes to de- 
scribe the problem facing States if we 
fail to act. First, since the regulation 
arguably violates congressional intent 
because it restricts severely States’ 
ability to use provider-specific reve- 
nues to raise their Medicaid matching 
funds, States face ambiguity in at- 
tempting to determine which Federal 
requirements to follow in operating 
their programs. 

Second, the rule’s effective date of 
January 1 falls in the middle of most 
States’ fiscal years. I know that is true 
in the case of the State of the majority 
leader and apparently most States 
across the Nation. 

Thus States that relied on the pro- 
vider-specific taxes in preparing their 
budgets will be unable to raise the rev- 
enues they need to keep current poli- 
cies going. Since most State legisla- 
tures will not meet before the rule’s ef- 
fective date, they will not have a 
chance to conform their laws to the 
rule or find an alternative financing 
source before that rule takes effect. 
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Speaking for the administration, 
HCFA Administrator, Dr. Gail 
Wilensky, has acknowledged that the 
rule if allowed to go into effect will be 
disruptive, and that is a very mild 
term as to what will actually happen. 

In the Finance Committee meeting 
last week, representatives of GNA, 
State legislators, counties, children’s 
hospitals, public hospitals, as well as 
the children’s defense fund expressed 
grave concerns about the rule’s effect 
on the ability of States to maintain 
needed health care services for 25 mil- 
lion women, infants, children, elderly, 
and disabled who are allowed Medicaid 
for their health care. If we fail to stop 
this regulation but instead wait to act 
until after it has gone into effect in 
January, a tax increase or Medicare 
veterans services and other entitle- 
ment program cuts of nearly $6 bil- 
lion—$6 billion—will be required in 
order to offset the savings from the 
regulation that we expect the Presi- 
dent to assume in his budget for fiscal 
year 1993. 

Mr. President, I urge my colleagues 
to vote to proceed to this measure. It is 
the only way to prevent the detrimen- 
tal effects of the regulation from going 
into effect on January 1. If we fail to 
proceed, then we risk sending State 
Medicaid programs into chaos and 
jeopardizing access to care for the most 
vulnerable members of our society, the 
pregnant women, the infants, the chil- 
dren, the elderly, and the disabled indi- 
viduals who rely on Medicaid for their 
health and their long-term care. 

I urge my friends who would resist 
this to fully understand and appreciate 
the consequences if we do not proceed. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The Senator from Maine. 

Mr. MITCHELL. Mr. President, there 
originally had been 1 hour scheduled 
for debate on this subject, and as the 
Members of the Senate now know that 
time was reduced to accommodate ad- 
ditional time for debate on the imple- 
menting legislation with respect to the 
CFE Treaty. 

In view of the number of persons who 
have requested the opportunity to 
speak, I would like to suggest to the 
distinguished manager, the chairman 
of the Finance Committee, or raise the 
question whether or not it would be de- 
sirable instead of having the vote on 
the cloture motion immediately fol- 
lowing the last vote in sequence, as is 
now scheduled, to permit a period of 
debate in that time to make up for the 
time lost now so that Senators who 
wish to do so can speak. 

Mr. BENSTEN. If I understand the 
majority leader, he is talking about 
getting back to the original hour 
agreed to, that amount of time. 

Mr. MITCHELL. That is correct. 

Mr. BENSTEN. I am pleased to do 
that. I see some of my colleagues on 
the floor and I am sure there will be 
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more. They ought to be given a chance 
to express themselves. So I agree with 
the request. 

Mr. MITCHELL. Mr. President, since 
I intend to make a statement now that 
will use up much of the time period, I 
am going to ask the staff to clear and 
attempt to clear with our Republican 
colleagues adding an addition 45 min- 
utes immediately prior to the cloture 
vote, which would give those Senators 
present an opportunity to be heard im- 
mediately prior to the vote, if that is 
agreeable to the Senators concerned, 
rather than going directly to the vote. 

Iam trying to accommodate the Sen- 
ators who are here. It is important to 
them and their States. Is that agree- 
able? Is there a Senator who would pre- 
fer not do that, who would prefer to 
have the vote immediately, with fur- 
ther debate after the last vote this 
evening? 

Mr. ROCKEFELLER. Mr. President, 
if the Senator from Maine will yield, I 
assume the majority leader is talking 
about discussion before the motion to 
proceed but not in any way is the ma- 
jority leader suggesting the curtailing 
of debate after the motion to proceed 
on the matter of the moratorium. 

Mr. MITCHELL. The Senator from 
West Virginia is correct. What I am 
suggesting has nothing to do with what 
occurs after the vote. Under the origi- 
nal agreement, there was to be 1 hour 
for debate prior to the vote on the clo- 
ture motion on the motion to proceed. 
Because of events which have occurred 
that were not foreseen; namely, a 
longer time was used for debate on an- 
other subject, only about 15 or 20 min- 
utes will have been available. I am sug- 
gesting that we add 45 minutes prior to 
the vote to restore the substance of the 
original agreement. This has no effect 
on what happens after the vote. 

Mr. ROCKEFELLER. I thank the ma- 
jority leader. 

The PRESIDING OFFICER. The Sen- 
ator from Maine was recognized. 

Mr. DURENBERGER. Mr. President, 
will the majority leader yield? 

Mr. MITCHELL. Yes; I yield. 

Mr. DURENBERGER. Having partici- 
pated with the chairman of the Fi- 
nance Committee in both the presen- 
tation of the moratorium resolution 
and the alternative, let me say that I 
think it would be most appropriate to 
give us least that hour, and to have it 
comes, just before the vote I think will 
give everyone the time and the oppor- 
tunity to consider their objections and 
hopefully the argument made by the 
chairman of the Finance Committee in 
favor of letting us go ahead and argue 
this issue on the merits and to pass 
that moratorium agreement as well. I 
would be pleased to provide that. 

Mr. MITCHELL. Mr. President, what 
Iam going to now do is make my state- 
ment on the subject during which time 
I have asked the staff to prepare a clo- 
ture agreement, and give notice to the 
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Republican leader and to see if it can 
be cleared on that side. I think it is 
something that will be cleared. I hope 
it will be. I will therefore upon the 
completion of my statement propound 
the motion. That will give the Sen- 
ators the opportunity to be heard in a 
little while. 

Mr. President, I rise today to support 
the motion to proceed to the Medicaid 
Moratorium Amendments of 1991, 
which will delay the issuance of final 
regulations on the use of donations and 
provider-specific taxes by States to re- 
ceive Federal matching funds under 
Medicaid from January 1, 1992 until 
April 1, 1992. 

On September 12, the Bush adminis- 
tration issued an interim final rule 
that will prohibit States from using 
revenues from voluntary donations, 
provider-specific taxes, and intergov- 
ernmental transfers to pay for their 
Medicaid programs. 

The implementation of this regula- 
tion will cause fiscal chaos and result 
in a serious erosion of the Medicaid 
Program in many States, including 
Maine. Health care services to poor 
women, children, and the elderly will 
be jeopardized if these regulations go 
forward. 

I repeat my previous call upon Presi- 
dent Bush to withdraw these regula- 
tions. They violate both the statute 
and the intent of the Omnibus Budget 
Reconciliation Act of 1990. 

The use of provider-specific taxes was 
clarified in that act. It allows States to 
use revenues from taxes applied to hos- 
pitals or other health care providers as 
part of the State share for Federal 
matching payments. That reconcili- 
ation bill made one exception: Match- 
ing funds are not available for costs at- 
tributable to provider-specific taxes in 
cases where States reimburse hospitals 
and other facilities on a cost basis. The 
administration’s September 12 rule ex- 
pands this exception into a broad pro- 
hibition of the use of most revenues 
from provider-specific taxes. If imple- 
mented it would cause real hardship in 
many States including the State of 
Maine. 

Since the September 12 rule was is- 
sued there has been a great deal of con- 
fusion about the impact of the regula- 
tions on individual States. The admin- 
istration admitted that the regulations 
were unclear and confusing and prom- 
ised to issue a clarification. On October 
29, a clarification was issued, but the 
impact of the regulations in the States 
continues to be unclear. 

For the last several weeks the Na- 
tional Governors Association and the 
administration have been trying to 
reach a compromise on this issue. The 
status of that effort is unclear. Several 
States have serious problems with the 
legislative language of the proposed 
agreement. 

The administration argues that State 
donation and tax programs have the 
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potential to undermine a basic premise 
of the Medicaid Program, that funding 
be shared through a Federal match of 
State moneys. 

The Governors argue that the Fed- 
eral Government has no authority to 
dictate to a State government how it 
may raise State revenues to be used in 
meeting Federal matching funds re- 
quirements. 

There are some abuses in some 
States which should be corrected. How- 
ever, the administration is trying to 
gain a broad-based prohibition against 
all tax plans in States. This goes far 
beyond what is needed to deal with the 
problem and clearly violates the con- 
gressional intent contained in the 1990 
Reconciliation Act. 

The administration, the States and 
the Congress are equally concerned 
about the rising costs of the Medicaid 
Program. But we must also be con- 
cerned about the legitimate need to 
provide access to basic health care for 
our Nation’s poorest citizens through 
the Medicaid Program. 

HCFA Administrator Gail Wilensky 
made the following statement in an Oc- 
tober 16, 1991 letter to Representative 
WAXMAN: 

I know that many States, for the most 
part, have been using the increased Federal 
funding to support legitimate and often nec- 
essary expansions to their Medicaid Pro- 
grams. 

In the past 5 years, the number of 
Maine Medicaid recipients and their 
costs have grown dramatically; in just 
the past 18 months, due to a severe 
downturn in the State’s economy, the 
number of Medicaid recipients has 
grown over 25 percent, more than 36,000 
additional Maine citizens. 

Maine’s Medicaid Program expendi- 
tures have doubled since 1986. The 
State’s share of spending in the Medic- 
aid Program has risen 35 percent in 
proportion to overall general fund ex- 
penditures in the same period. 

The Maine Department of Human 
Services, working with HCFA region I, 
developed a provider specific tax plan 
as a responsible way to meet the health 
care needs of Maine’s most vulnerable 
citizens. 

The result of the HCFA regulation 
will be to prevent use of Maine’s tax 
plan after January 1, 1992, even though 
it was developed in consultation with 
HCFA. The financial impact of the in- 
terim final regulation jeopardizes over 
$62 million in fiscal year 1992 and cre- 
ates a shortfall of over $48 million in 
the State’s fiscal year 1993 budget. 
Clearly, it is in the best interest of all 
to continue to work toward a com- 
promise among the Governors, the ad- 
ministration and the States, but time 
is running out. 

Given the short time remaining be- 
fore January 1, the Congress cannot as- 
sume that these negotiations will re- 
sult in an acceptable agreement before 
the end of the year. It is therefore nec- 


CONGRESSIONAL RECORD—SENATE 


essary that Congress enact a morato- 
rium to delay these regulations in 
order to give the Governors and the ad- 
ministration more time to resolve the 
matter. 

As we work to delay the administra- 
tion’s regulations we must we cog- 
nizant of the budget implications of 
such a delay and of a possible agree- 
ment in the next few months. 

Chairman BENTSEN and others have 
been working with the Office of Man- 
agement and Budget to develop accept- 
able language which will protect both 
the Congress and the administration 
during the period of the moratorium. It 
is my understanding that differences 
still exist between the administration 
and the Congress on this issue. Because 
Iam concerned about the impact of the 
expiration date of the Finance Com- 
mittee-passed moratorium on my State 
and other States, I have reserved the 
option of offering an amendment to 
this moratorium which would extend 
the deadline until June 30, 1992. That 
will coincide with the end of the fiscal 
year in the State of Maine and many 
other States. Last Thursday, during 
the Finance Committee markup of this 
legislation, I asked the administration 
to provide me with an analysis of the 
budget implications of delaying the 
date of the Finance Committee-passed 
moratorium from April 1, 1992, until 
June 30, 1992. 

The response on this question from 
the administration is unclear. 

Last week, the House overwhelm- 
ingly passed legislation which would 
prevent HCFA from implementing the 
September 12 rule by extending the 
moratorium until September 30, 1992. 
While the Congressional Budget Office 
scores this legislation at zero cost, the 
Office of Management and Budget 
scored the bill at $1.5 billion a few 
weeks ago and recently increased its 
estimate of the cost to $5.8 billion. 

If an acceptable compromise is not 
reached very soon, legislation will be 
necessary to delay the implementation 
of the rule until such a compromise 
can be reached. 

If we are to continue to provide basic 
health care services under the Medic- 
aid Program to our Nation’s most vul- 
nerable citizens, the Medicaid Morato- 
rium Amendments of 1981 must be en- 
acted by the Senate and a compromise 
reached with the House before our 
scheduled adjournment this week. 

I urge my colleagues to vote to pro- 
ceed to this important legislation. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, I am 
going to propound a unanimous-con- 
sent request, which I understand has 
been cleared on the Republican side of 
the aisle. I am advised by staff that the 
Republican leader has approved this. 

I now ask unanimous consent that 
immediately upon the disposition of 
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H.R. 3807, the CFE implementing legis- 
lation, that there be 45 minutes for de- 
bate on the motion to invoke cloture 
on the motion to proceed to H.R. 3595, 
the Medicaid moratorium legislation, 
with the time controlled in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTOR ACT OF 1991 


Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 543. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House insist upon its 
amendments to the bill (S. 543) entitled “An 
Act to reform Federal deposit insurance, pro- 
tect the deposit insurance funds, recapitalize 
the Bank Insurance Fund, improve super- 
vision and regulation of insured depository 
institutions, and for other purposes,“ and 
ask a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Ordered, That Mr. Gonzalez, Mr. Annunzio, 
Mr. Neal of North Carolina, Mr. Hubbard, 
Mr. LaFalce, Ms. Oakar, Mr. Vento, Mr. Bar- 
nard, Mr. Schumer, Mr. Frank of Massachu- 
setts, Mr. Erdreich, Mr. Carper, Mr. Torres, 
Mr. Kleczka, Mr. Wylie, Mr. Leach, Mr. 
McCollum, Mrs. Roukema, Mr. Bereuter, Mr. 
Ridge, Mr. Roth, Mr. McCandless, and Mr. 
Baker be the managers of the conference on 
the part of the House. 

Mr. MITCHELL. Mr. President, I now 
move that the Senate disagree to the 
House amendments and agree to the re- 
quest of the House for a conference on 
the disagreeing votes of the two 
Houses; and that the Chair be author- 
ized to appoint conferees. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. RIE- 
GLE, Mr. SARBANES, Mr. DoDD, Mr. SAs- 
SER, Mr. CRANSTON, Mr. GARN, Mr. 
D’AMATO, Mr. GRAMM, and Mr. BOND; 
from the Environment and Public 
Works Committee for title X only: Mr. 
BURDICK, Mr. LAUTENBERG, Mr. MITCH- 
ELL, Mr. CHAFEE, and Mr. DUREN- 
BERGER; from the Labor Committee for 
consideration of section 1159 only: Mr. 
KENNEDY, Mr. METZENBAUM, and Mr. 
HATCH, conferees on the part of the 
Senate. 

Mr. ROTH. Mr. President, the bill S. 
543, the Comprehensive Deposit Insur- 
ance Reform and Taxpayers’ Protec- 
tion Act, as reported from the Banking 
Committee, contained an amendment 
which I offered whose purpose was to 
help both taxpayer and tax collector by 
imposing some stability in the area of 
State taxation of interstate branching. 
It was my concern that the new fact 
patterns Congress was creating by al- 
lowing banks to branch interstate 
would become the predicate, perhaps 
the pretext, on which precedents in the 
area of permissible State taxation 
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would be relitigated. If so, the unset- 
tling effect would dissuade banks from 
exercising their new branching author- 
ity. And as in any interstate taxation 
case, if one State is able to increase its 
revenues, that creates political pres- 
sure for other States involved with the 
same taxpayer to give tax credits. It 
was my concern that the legislation 
might somewhat inadvertently create 
many tax winners and losers among 
the States. 

Recognizing that a change in cor- 
porate form from a bank to a branch 
may legitimately carry tax con- 
sequences, I sought a more limited 
scope for my neutrality principle. It 
seems to me entirely fair and impartial 
to suggest that the very fact of a con- 
version of a bank into a branch in the 
host State should not affect the tax 
status of another bank that did not 
branch into the host State. That clear- 
ly is true where the other bank is com- 
pletely unrelated. But what about 
banks commonly owned by a bank 
holding company? It seemed to me, un- 
learned as I am in the specialty of 
State taxation, that there might be a 
problem, that is, that the conversion of 
a bank into a branch could serve as a 
basis for the host State to tax another 
part of the same bank holding company 
not previously taxed. 

Mr. President, I have a chart that 
helps to clarify the issue. In example 
No. 1 a bank holding company in State 
A owns a bank subsidiary in State B 
which in turn owns a bank subsidiary 
in State C. The bank holding company 
also owns a bank subsidiary in State D. 
In example No. 2, all facts are the same 
except that in State C there is a branch 
in lieu of a bank. The bank is whether 
that difference has significance in the 
tax treatment of a bank subsidiary in 
State D. 

Since I proposed my amendment, I 
have received an unwanted education 
in State taxation. Tax lawyers rep- 
resenting taxpayers and tax collectors 
have led me to conclude that the pres- 
ence of a branch in the taxing State A, 
as compared with the presence of a 
bank, has no real tax significance when 
determining whether there is a nexus 
to tax another bank—the one in State 
D—not involved in branching which is 
part of the same bank holding com- 
pany. I should note that the Multistate 
Tax Commission has been particularly 
emphatic in making that point. I ask 
unanimous consent that a letter from 
the Multistate Tax Commission be 
printed in the RECORD. 

If there is no basis for different tax 
treatment of the bank in State D de- 
pending on whether there is a bank or 
a branch in State A, and that is what 
they tell me, then I see no need for my 
amendemnt. While my amendment has 
none of the mischievous purposes that 
have been wrongly attributed to it, it 
is the better course that it be removed 
from the bill for two reasons. First, 
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whatever language is used to convey 
the meaning of my amendment, it 
must be remembered that State tax- 
ation is a very complicated matter and 
courts may misinterpret my words. 
Second, the area of State taxation is 
not one often addressed by Congress. 
There may be several reasons for this. 
Respect for the doctrine of federalism 
is one which is important to this Sen- 
ator. 

In the present parliamentary situa- 
tion, my amendment has been 
superceded by the Senate’s decision to 
accept Senator FORD’s substitute for 
the Banking Committee’s version of 
title III, the title dealing with inter- 
state branching. The Senate’s decision, 
therefore, obviated the need for me to 
strike my tax language. 

Although the Multistate Tax Com- 
mission, in its letter, recommends that 
“no other language should be sub- 
stituted“ for mine, language which the 
Commission had offered me in our ear- 
lier discussion does now appear in title 
IIL. Section 302(b)(2) seems to embrace 
the principle of federalism that a State 
may do what is not prohibited by Fed- 
eral law, including the Constitution. 
That seems to me the obvious intent. 
But that is not exactly what it says. 

Article VI of the Constitution tells 
us that Congress can pass laws pursu- 
ant to the Constitution that have the 
effect of being the supreme law of the 
land. Thus a Federal statute may limit 
a State activity just as may the Con- 
stitution. 

However, section 302(b)(2) says that 
nothing in the various provisions re- 
ferred to shall be construed to restrict 
a State tax or method of tax per- 
mitted by or permissible under either 
the Constitution of the United States 
or any other Federal law * * 

Literally, this cannot be so. Congress 
by statute cannot amend article VI. 
While some State activity may be per- 
mitted by or permissible under the 
Constitution, that is not the end of a 
State’s inquiry. It must also determine 
whether the activity is permitted by or 
permissible under Federal law. It must 
do both—not either,“ as the section 
seems to suggest. Where the Constitu- 
tion is silent on a subject and thereby 
permissive, one is still obliged to deter- 
mine what other Federal law says. 

The section would be literally correct 
if the section referred to a State tax or 
method of taxation that was not pro- 
hibited (rather than permitted) by ei- 
ther the Constitution or other Federal 
law. But as it now is written, it does 
not comport with the requirements of 
the Constitution. The letter from the 
Multistate Tax Commission advises 
that State taxation amendments have 
been “misconstrued by the courts” and 
that all language carries certain 
risks.” With language such as that in 
section 302(b)(2), it is easy to under- 
stand why. 

Thank you, Mr. President. 
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There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


MULTISTATE TAX COMMISSION, 
NOVEMBER 13, 1991. 
Hon. WILLIAM V. ROTH, Jr., 
U.S. Senate, 
104 Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR ROTH: This letter is in re- 
sponse to your request for our opinion re- 
garding the need for statutory language to 
address certain State taxation issues you be- 
lieve may arise upon the enactment of title 
III (interstate branching) of S. 543, the com- 
prehensive banking reform legislation. 

Having received your most recent draft of 
statutory language, a copy of which is en- 
closed for reference, we believe there are 
three distinct issues raised. First, in the ab- 
sence of any Federal prohibition in the bill, 
the State laws of taxation and existing Fed- 
eral laws will continue to apply to banks and 
whatever branches they may establish. 
There is not need for new Federal authoriza- 
tion of State taxation in this areas, except 
as to State taxation of Federal obligations 
and state visitorial powers which are ad- 
dressed in separate provisions of S. 543. 

Second, your draft language also prohibits 
State taxation which is discriminatory, oth- 
erwise unconstitutional, or unlawful. Such a 
prohibition appears redundant to us. What is 
unlawful is unlawful. The constraints of the 
Constitution—the due process and commerce 
clauses—are effective without statutory sup- 
port. Further, States are constitutionally 
and/or statutorily prohibited from discrimi- 
nating against national banks as opposed to 
State banks or against out-of-state banks as 
opposed to domiciliary banks. Discrimina- 
tory taxation is, therefore, a form of uncon- 
stitutional or unlawful taxation as you your- 
self suggest by using the word “otherwise” 
before the word “unconstitutional.” Thus 
the above prohibition would appear unneces- 


sary. 

The third issue concerns the tax treatment 
accorded two similar fact patterns which dif- 
fer only through the presence in the taxing 
State of a branch in lieu of a bank. In the 
first situation, a bank holding company in 
State A owns a bank subsidiary in State B 
which in turn owns a bank subsidiary in 
State C; in addition, the bank holding com- 
pany owns a bank subsidiary in State D. In 
the second situation, in State C there is a 
branch present in place of the bank subsidi- 
ary. State C uses separate entity formula ap- 
portionment, not combined reporting. The 
remaining factors are identical. 

Having discussed the purpose of your 
amendment with your staff, we understand 
your purpose to be to insure that the tax 
treatment by State C of the subsidiary in 
State D be the same regardless of whether 
the economic presence in State C is through 
a branch or a subsidiary. For our part, we do 
not understand how there would be different 
tax treatment by State C of the subsidiary in 
State D. Absent industry’s description to us 
of an operational circumstance where this 
issue would be raised in the context of mod- 
ern banking practices, we cannot conceive of 
an argument for dissimilar treatment. In our 
opinion, your amendment addresses a non- 
problem and is, therefore, unnecessary. 

In sum, we believe that all three facets of 
your amendment are unnecessary. While 
some might suggest that unnecessary 
amendments are harmless, we would take 
vigorous exception. It has been our unfortu- 
nate experience to see State taxation amend- 
ments misconstrued by the courts. So all 
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language carries certain risks. Where the 
amendment is unnecessary, the risk is im- 
prudent. Moreover, out of respect for federal- 
ism, Congress seldom seeks to limit State 
taxation authority. Such efforts should not 
be undertaken lightly. For those reasons, in 
response to your request, it is our opinion 
that it is preferable that the bill be silent re- 
garding your concerns. The Roth amend- 
ment, as it currently appears in the form of 
two sentences in both Sections 302 and 303 of 
S. 543, should be removed from the bill and 
no other language should be substituted in 
place of those sentences. 

We thank you for the opportunity to ex- 
press our views and wish to express our ap- 
preciation for the cooperation of your staff. 

Sincerely, 
DAN R. BUCKS, 
Executive Director. 

Enclosure. 

ROTH AMENDMENT—OCTOBER 11, 1991 

Any branch, located in the host State, es- 
tablished or acquired under subparagraph (A) 
shall be subject to State laws of taxation ex- 
cept that no State may impose any tax on 
any such branch which is discriminatory in 
purpose or effect or otherwise unconstitu- 
tional or unlawful. The fact that an out-of- 
state bank has a branch in a host state shall 
not provide any greater or lesser basis for 
the host state to impose a tax on any other 
bank, or subsidiary of a bank holding com- 
pany, that has not branched into the host 
state, than would exist if such out-of-state 
bank had a bank subsidiary in the host state. 


Mr. MITCHELL. Mr. President, am I 
correct that under the prior order the 
Senate will now resume debate on the 
CFE Treaty, and the pending Smith- 
Wallop condition thereto? 


EXECUTIVE SESSION 

TREATY OF CONVENTIONAL ARMED FORCES IN 

EUROPE 

The PRESIDING OFFICER. The Sen- 
ate will go into executive session to 
consider the resolution of ratification 
on the Treaty of Conventional Armed 
Forces in Europe. 

The clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 

Treaty Document No. 102-8, Treaty on Con- 
ventional Armed Forces in Europe [CFE]. 

The Senate continued with the con- 
sideration of the treaty. 

Pending: Smith-Wallop executive 
amendment No. 1433, to establish U.S. 
obligation to the terms of the treaty. 

The PRESIDING OFFICER. The 
pending question is the amendment of- 
fered by the Senator from New Hamp- 
shire, Mr. SMITH, to the resolution. The 
time between now and 2 p.m. is equally 
divided and controlled in the usual 
form. 

Who yields time? 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

The PRESIDING OFFICER. The 
Chair wishes to notify the Senator 
from New Hampshire and other Sen- 
ators that the time between now and 2 
p.m. is equally divided and controlled 
in the usual form. 

Mr. SMITH. How much time is re- 
maining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has approximately 25 minutes. 

Mr. SMITH. Mr. President, I yield 
such time as I may consume for myself. 

Mr. President, during debate on the 
CFE Treaty this past Saturday, Sen- 
ator WALLOP and I offered what I be- 
lieve is a very important amendment. 
For those of my colleagues who may 
have not had the opportunity to review 
that amendment, let me say that is it 
very simple and straightforward. 

It says that the United States shall 
not be bound by the terms of this trea- 
ty, unless and until the President sub- 
mits to Congress his annual report on 
Soviet noncompliance, and certifies in 
the report that the Soviet Union is not 
in violation or probable violation of 
the CFE Treaty. 

That is the amendment, Mr. Presi- 
dent. It is neither lengthy nor is it 
complicated, but it cuts directly to a 
core issue in our consideration of this 
treaty: Whether the Soviets are violat- 
ing the accord before it even enters 
into force. That is the question. 

As my colleagues know, I have some 
very strong concerns over the manner 
in which the Senate is executing its ad- 
vice and consent role on CFE. They in- 
volve issues of national security, con- 
stitutional prerogative, and precedent. 

While the Foreign Relations Commit- 
tee, I believe, has made a good-faith ef- 
fort to address some critical issues, the 
committee-reported resolution of rati- 
fication simply falls short, in my view. 
Mr. President, the Smith-Wallop 
amendment focuses the Senate’s atten- 
tion on both substance and precedent. 
The amendment would condition Sen- 
ate advice and consent to ratification 
on Soviet compliance with the treaty. 

Frankly, I cannot imagine how any- 
body could oppose this amendment. 
Without compliance, a treaty is worth 
no more than the paper it is written 
on. If the Senate is expected to ratify 
an arms accord, the very least we 
should demand is that it is complied 
with. What is happening in the Senate, 
Mr. President, is that we are saying 
that regardless of whether the Soviets 
adhere to the conditions of the treaty, 
we are still going to rubber-stamp that 
agreement; this Senate is going to rat- 
ify the CFE Treaty, whether the Sovi- 
ets comply or not. 

I would say at this point, Mr. Presi- 
dent, that the historical record is re- 
plete with Soviet treaty violations. I 
am not going to go into them all. But 
we certainly know that the ABM Trea- 
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ty, SALT I, SALT II, the Geneva Pro- 
tocol on Chemical Weapons, the Hel- 
sinki Final Action, the Biological 
Weapons Convention, the Limited Test 
Ban Treaty, and the Intermediate 
Range Nuclear Forces Treaty [INF] 
have all been violated by the Soviets. 

So this is nothing new. Each year the 
President is required to submit to Con- 
gress a formal report on Soviet non- 
compliance with arms control agree- 
ments. The report assesses Soviet trea- 
ty obligations and provides a valuable 
perspective on the efficacy of verifica- 
tion regimes. The report is due on De- 
cember 1—Mr. President. That is not 
very far away. 

I understand that if we recess for the 
year and come back after the holidays, 
several weeks time will have passed. 
But surely the Senate, in advising and 
consenting to this treaty, ought to be 
interested in reviewing that report 
prior to ratification. 

That is the point of my amendment. 

Should we ratify a treaty before we 
find out if the Soviets are already 
cheating, and what those violations 
are? And make no mistake, they are 
violating it. And, yet, we are saying: 
Let us ratify it anyway; do not worry. 
Well, that is a dangerous precedent. It 
is a dangerous precedent for the Stra- 
tegic Arms Reduction Treaty ratifica- 
tion process and all future treaties, as 
well. 

The Smith-Wallop amendment states 
that the United States will not be 
bound by the CFE Treaty unless the 
President submits the Soviet non- 
compliance report, and in it certifies 
that the Soviets are not in violation of 
the accord. I believe that action by the 
Senate in this regard would be very im- 
portant, because it would send a mes- 
sage to the Soviets that we will not ac- 
cept violations. Abide by the treaty, or 
the United States will not be bound by 
it. That is the issue. 

Undoubtedly, some of my colleagues 
will probably say that this is an 
amendment designed to kill the treaty. 
That is just not the case. I am not op- 
posed to the CFE Treaty. What I do op- 
pose is hastily rushing consideration 
purely for appearances’ sake. This trea- 
ty, Mr. President, off and on, has taken 
some 15 years to put together. Events 
have taken place in the last 2 years 
that none of us could ever have 
dreamed would happen—positive 
events. Perhaps those events moved 
faster than the treaty. I think it is 
pretty obvious they did. 

I do not think that the proposed trea- 
ty is responsible for the positive devel- 
opments such as the fall of the Berlin 
Wall, the Warsaw Pact dissolution, and 
now the breakup of the Soviet Union. 
We know it is not. 

Nonetheless, if the Senate’s will is to 
ratify the accord prior to Thanks- 
giving, which it is apparently, we owe 
it to national security and our con- 
stituents to hedge U.S. obligations 
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under the accord to a certification that 
the Soviet Union is honoring their 
commitments. That is all I am asking. 

Mr. President, the intent of this 
amendment could not be clearer. If it is 
adopted, I hope the administration 
would not exploit some legal loophole 
to circumvent what is obviously in- 
tended through the certification. The 
process by which the Senate has con- 
sidered the CFE Treaty is wrong. The 
constitutional advise-and-consent 
process has been severely undermined 
here by both hasty and superficial con- 
sideration of the accord. 

To speak out against hasty approval 
is not to speak out against the treaty. 
It is not to speak out against those 
who have worked for years to formu- 
late this accord. It is not to speak out 
against the administration. It is not to 
speak out against those in this Senate 
who strongly support the treaty. 

It is simply saying let us find out 
what the violations are, and demand 
that the Soviets clear up those viola- 
tions before we consent to ratification. 
What is wrong with that? 

A report is due on December 1, days 
away. If we wait, true, we cannot ratify 
this treaty until January, perhaps Feb- 
ruary. But what will we have lost? A 
couple more months, after 15 years? 

The Senator from Delaware said last 
Saturday—or hinted—that the intent 
of the sponsors of the amendment was 
to kill the treaty. Again, this is not 
true. The intent is to make the treaty 
worth something; to give it legitimacy 
and meaning. 

This amendment does nothing to 
delay or prevent ratification. It merely 
sends the message that the United 
States will not be bound by the accord 
until the President certifies that the 
Soviets are not already cheating. In 
my view, this is the minimum which 
the Senate should insist upon in pro- 
viding its advice and consent to the 
treaty and exercising its constitutional 
prerogatives. 

To do otherwise is simply irrespon- 
sible and, I believe, damaging to our in- 
stitution and damaging to the concept 
and precedent that it would set for ad- 
vice and consent. 

Mr. President, at this time, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, when we 
were last here a half hour ago, the Sen- 
ator from Virginia had proferred a po- 
tential compromise. Is there any word 
from the sponsors on their inclina- 
tions, if not the final disposition? 

Mr. SMITH. May I ask the Senator 
from Delaware, has he approved that 
and will he accept it? 

Mr. BIDEN. I have not seen the lan- 
guage. 

Mr. SMITH. Let me see if I can find 
it. Does the Senator have a copy of it? 

Mr. BIDEN. I now have a copy. 

Mr. WALLOP. Mr. President, will the 
Senator yield? 
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Mr. BIDEN. I yield the floor. 

Mr. WALLOP. Just an observation: I 
think that Senator WARNER from Vir- 
ginia is on his way over to discuss that 
with both the Senator, as the distin- 
guished manager of this bill, and with 
the Senator from New Hampshire, who 
had only just seen it. 

Mr. BIDEN. Maybe I should withhold 
any further discussion of that potential 
compromise, until it is appropriate to 
speak more generally to the amend- 
ment as it now is proposed by the Sen- 
ator from New Hampshire. 

Mr. WALLOP. Mr. President, if the 
Senator will yield, what is the time sit- 
uation? May I inquire of the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 15 min- 
utes and 51 seconds. 

Mr. WALLOP. Will the Senator yield 
5 minutes to the Senator from Wyo- 
ming? 

Mr. SMITH. I yield 5 minutes to the 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, once 
again I return to the floor to suggest 
that this is more in the nature of a po- 
litical document than a document that 
has any military significance. It will 
be touted and embraced by the admin- 
istration and those who espouse it as 
having military significance, but, if it 
did, the amendment that has been of- 
fered by the Senator from New Hamp- 
shire and myself would have been 
adopted. If it made a military dif- 
ference to the United States, it would 
surely make a military difference to 
the United States to know whether or 
not the party with whom we are enter- 
ing into this agreement would be in 
compliance. It cannot be argued, Mr. 
President, that this treaty has con- 
sequence to the American people in 
terms of our military safety or our al- 
lies’ and at the same time be argued 
that it is of no consequence whether 
the other side is in compliance. 

Now, there is disagreement in the in- 
telligence community on the issue, but 
everyone agrees that the treaty limited 
equipment that was in the zone at the 
time of signature of the treaty. And 
the estimates range from several thou- 
sand to some 18,000 pieces. 

The Senator from Delaware stated 
that the lower range was some 800 
pieces of treaty-limited equipment. 
That is simply not true. That is not the 
lower range. And were we to have a 
classified session, other Senators could 
assure themselves of that. 

The problem, Mr. President, is that 
this treaty is probably, because of the 
passage of time, already irrelevant. It 
is certainly relevant to ask the ques- 
tion whether the principal entity with 
whom we enter this treaty exists any 
longer, namely, the Soviet Union. But 
if the argument is made that they do 
exist, then somebody has to make an 
argument, Mr. President, that the pur- 
pose of these treaties is to comply the 
terms with them. Neither party can 
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trust the other party's will unless both 
parties are willing to do that. 

Now, the treaty that is going to be 
relevant is arriving in the Senate prob- 
ably next year early, namely, the 
START Treaty. And if the precedent 
set here today is that it does not make 
any difference how lawful the behavior 
of either party is to the treaty, then, 
Mr. President, the Senate is abdicating 
its rightful role in the process. And 
that is what I think is the worry that 
the Senator from New Hampshire and I 
have. 

Again, I say, it cannot be argued that 
there is military significance to this 
treaty and at the same time argue that 
it makes no difference whether or not 
they are in compliance. I wish that my 
friend from Delaware and I could de- 
bate this issue in front of the full Sen- 
ate in classified session because the 
figures are significant, I will say to the 
Senate. They are not militarily insig- 
nificant unless the whole thing is mili- 
tarily insignificant. 

One begins to have the idea when one 
sees that the amendment we will be 
voting on later also requires that the 
people of the United States pay to dis- 
mantle the weapons that were con- 
structed to destroy them. We will be 
asking, now, the taxpayers of the Unit- 
ed States to pay for the dismantlement 
of those, at the same time that a mod- 
ernization program is going on. 

Mr. President, until the Senator from 
Virginia arrives with his suggestion, I 
yield the floor and hope that the man- 
ager might use some time on their side 
so that we might be able to discuss 
that proposal when he arrives. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

. BIDEN. Mr. President, while 
both the Senator from New Hampshire 
and the Senator from Delaware have 
different perspectives in deciding 
whether or not the proposal that is 
being suggested by our friend from Vir- 
ginia here is acceptable, I would like to 
speak to a few points that have been 
made thus far. 

In the resolution of ratification that 
is at the desk now, condition 2 relates 
to data and the data discrepancy. It 
says: 

Whereas data supplied by the Government 
of the Union of Soviet Socialist Republics 
pursuant to Article XIII and the Protocol on 
Information Exchange, regarding its equip- 
ment holdings in the Atlantic to the Urals 
area as of November 19, 1990, differed from 
United States estimates of such equipment, 
the United States shall— 

(A) continue to seek clarification of those 
holdings of Treaty-limited equipment as of 
November 19, 1990; and 

(B) seek to obtain additional reductions of 
equipment in Treaty-limited categories in 
the event the President determines that ac- 
tual holdings of Treaty-limited equipment 
by any state party exceeded its declaration 
concerning its holdings of such equipment as 
of November 19, 1990. 
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The purpose of that is to accomplish 
the end being sought by the Senator 
from New Hampshire. But let me read 
from a letter that I received just this 
morning from the President of the 
United States. It is dated November 25, 
1991. 


DEAR MR. CHAIRMAN: I am pleased that the 
Senate will vote on the CFE Treaty today 
and appreciate what you and your colleagues 
on the Foreign Relations Committee have 
done to bring the Treaty to this point. After 
months of work by the Foreign Relations, 
Intelligence and Armed Services Commit- 
tees, the CFE Treaty is on the verge of being 
approved by the Senate. 

Unfortunately, the positive results of years 
of work could be lost if the Senate approves 
an added condition such as that to be voted 
upon today that ties U.S. compliance with 
the Treaty to the Soviet data problem. Such 
a condition could not be implemented and 
would cause this complex, multilateral—and 
extremely advantageous—Treaty regime to 
collapse. 

A key element of the dispute over Soviet 
underreporting was their failure to count 
ground-based equipment assigned to the 
Navy. In resolving this issue, we also dealt 
with Soviet withdrawals of equipment be- 
yond the Urals. Ultimately, after seven 
months of negotiation, in which President 
Gorbachev and I were directly involved, all 
22 Treaty participants reached a legally- 
binding agreement that the Soviets would 
reduce some 3,700 more pieces of equipment 
now in the CFE zone, and a political commit- 
ment that they would reduce 14,500 addi- 
tional pieces beyond the Urals. 

These June agreements did not, of course, 
resolve all outstanding data questions. But 
it was the view of all CFE Treaty signatories 
that there was sufficient progress to make it 
possible to proceed toward ratification and 
implementation. Indeed, your Committee, in 
its analysis of the data issue, saw in the 
14,500 reduction an effort by the Soviets to 
make amends.” 

I take the issue of Soviet underreporting 
very seriously, and work on these issues con- 
tinues in Vienna. Our dialogue with the So- 
viets, especially since the August coup, has 
been encouraging. But we would destroy all 
these efforts, and indeed the Treaty as a 
whole, if the Senate imposed a unilateral 
U.S. solution to this complex issue. The con- 
dition already recommended by your Com- 
mittee gives me a way to continue work on 
remaining data questions within the 22-na- 
tion framework. 

I sincerely hope that the Senate will con- 
sent today to this vital Treaty based on the 
Resolution of Ratification as it now stands. 

Sincerely, 
GEORGE BUSH. 

I did say to my colleague from New 
Hampshire in the discussion we had 
last week that we could not afford to 
wait. And my good friend from New 
Hampshire a moment ago stated that 
we waited this long, what difference 
would 2 months make which is the 
amount of time the Senate would be 
out of session, before we are able to re- 
consider this resolution of ratification? 

I suggest that, in light of what has 
happened in the last 2 months, Lord 
only knows what is going to happen in 
the next 2 months. We have a cir- 
cumstance now where all of the 22 na- 
tions have agreed to the details of the 
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resolution that is before the Senate. 
Not the conditions, but the details that 
they were required to sign onto. 

And further, we have a clear under- 
standing on the part of the Republics 
which may become independent na- 
tions, that it is their intention to be 
bound by the conditions of this treaty. 
And we put in a condition dealing with 
the prospect for a republic becoming an 
independent nation. 

My concern is, if we let this languish 
for 2 months, we in fact do not have 
any idea what the lay of the land will 
be, come February; come mid-Feb- 
ruary, or March, or whenever we would 
get back to this treaty if we were to 
delay. The end result of this is, as we 
are dealing with an attendant piece of 
legislation, the so-called cascading leg- 
islation, would require the Soviet mili- 
tary to destory thousands and thou- 
sands of pieces of equipment of dire 
consequence to us, when in fact we will 
not have to destroy any at all. 

To wait for that bargain to be re- 
made, for it to be altered so that the 
conditions of the Senator from New 
Hampshire would be met, would put us 
in such a position, that we would be op- 
erating at our own risk because of the 
rapidity with which the Soviet Union 
is disintegrating and with which the 
rest of Eastern Europe is emerging. 

I see my friend from Virginia is on 
the floor, the architect of this poten- 
tial compromise. In order to accommo- 
date his schedule and all of ours, I will 
yield the floor at this moment. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Vir- 
ginia? 

Mr. WARNER. Parliamentary in- 
quiry, the time allotted to each side re- 
maining is what? 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 11 min- 
utes and 23 seconds, and the Senator 
from Delaware has 14 minutes and 57 
seconds. 

Mr. WARNER. Mr. President, I won- 
der if—I make a proposal that such 
time as I may take, 3 or 4 minutes, be 
allocated equally between the two 
sides? 

Mr. BIDEN. That is fine. Up to 4 min- 
utes. Equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Virginia is 
recognized. 

Mr. WARNER. Mr. President, I thank 
all Senators present here, particularly 
the sponsors of this amendment and 
the distinguished Senator from Dela- 
ware. I do suggest a proposal. It is one 
that has basically been structured with 
the consultations of the Senator from 
New Hampshire and the Senator from 
Wyoming. I shall read it. But before 
doing so I would like to give some 
background. 

As I examined this amendment and 
the work by the Senators from Wyo- 
ming and New Hampshire, their work 
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is consistent with what this body has 
repeatedly done time and time again in 
the area of compliance with the trea- 
ties with the Soviet Union. It is not 
really breaking any new ground, except 
that we have done it first in bills which 
eventually became statutory law. Now 
it is a question of treaty. 

So I think there is a certain consist- 
ency that can be achieved. I suggest 
the following language might well be 
that vehicle to achieve consistency be- 
tween the actions taken by this body 
in recommending to the President for 
his signature, which became law, cer- 
tain statutes and now the treaty. I will 
read it. 

The amendment would read: 

Add after Condition (a)(5)(C), the following 
condition: 

(6) Presidential Certification on Soviet 
Compliance. Within 30 days of the Senate’s 
approval of the resolution of ratification, the 
President shall certify in the President’s So- 
viet Noncompliance With Arms Control 
Agreements Report, required pursuant to 
Public Law 99-145, whether or not the Soviet 
Union is in violation or probable violation of 
the terms of the CFE Treaty and protocols 
thereto. 

I believe this modification would 
allow the Senate to register its very 
deep concern about the possibility of 
Soviet violation of this CFE Treaty at 
the time of signature relating to the 
date, while at the same time recogniz- 
ing changes that have occurred since 
that time. 

Mr. President, I ask unanimous con- 
sent to expand my remarks, and I yield 
the floor. 

Mr. WALLOP. Could I direct a ques- 
tion to the Senator from Virginia? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SMITH. I yield 2 minutes to the 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, this 
contains additional language over that 
which was discussed prior to lunch. I 
might inquire of the Senator, what was 
it the law citation requires? 

Mr. WARNER. Public Law 99-145. 

Mr. WALLOP. It requires? 

Mr. WARNER. It is the annual re- 
port. 

Mr. WALLOP. It is the same annual 
report that is due on December 1? 

Mr. WARNER. That is correct. 

Mr. WALLOP. And which never ar- 
rives until sometime in June? 

Mr. WARNER. It is correct it is due 
December 1. 

Mr. WALLOP. That is the report, the 
only report the Senate would receive 
with regard to Soviet compliance or 
noncompliance with this amendment? 

Mr. WARNER. Under the proposal of 
the Senator from Virginia, Mr. Presi- 
dent, that would be the only report. 

Mr. WALLOP. I ask the Senator if he 
thought that the administration and 
others might suggest that that report— 
time is of the essence with regards to 
that report. Whereas the other ones 
might be less so. That is one of the rea- 
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sons why the Senator’s first suggestion 
to us was acceptable. But if we have to 
wait for all other chemical and toxic 
weapons, it really sort of takes away 
the basis. 

Mr. WARNER. The Senator makes an 
observation. He is correct, in my per- 
sonal judgment. The amendment that 
the Senator is recommending to be two 
sponsors is—the Senator from Vir- 
ginia’s amendment—it does not imply 
this meets all of the judgments that 
are present in the administration at 
this time. I have spoken to several of 
the principles and I believe there is a 
consensus that this would be helpful. 
But I am not representing that this is 
an administration amendment. 

The PRESIDING OFFICER. The 2 
minutes of the Senator from Wyoming 
have expired. 

Mr. WALLOP. Could I have 1 addi- 
tional minute? 

Mr. SMITH. I yield to the Senator 
from Wyoming, 2 additional minutes. 

Mr. WALLOP. What I would like to 
try to achieve is you get this report 
separated out from the report on arms 
control compliance, so that at least it 
was a report to the Senate. Keep in 
mind this does not require any respon- 
sive behavior on the part of the admin- 
istration. Even if they say they are in 
compliance with no part of it we will 
still have authorized the ratification 
and I assume they will have already 
ratified that as a treaty. So keep in 
mind it does not ask us to back out of 
the treaty or take any other action 
other than to report to the Senate the 
status of compliance with regard to 
this treaty and its protocol. 

Could we try to find a way? Does the 
Senator think we could separate that 
piece out? 

Mr. WARNER. Mr. President, I am 
open to suggestion. I suggest the two 
principal sponsors see if they can rec- 
oncile their views on that point. I am 
merely trying to resolve this in such a 
manner that the amendment would 
garner greater support in the Senate. 

I think with some modification in 
that vein, the amendment would. 

Mr. WALLOP. Still on the time 
yielded to me, I inquire of the Senator 
from Delaware if he has any informa- 
tion to work toward a resolution that 
would be satisfactory to that side? 

Mr. BIDEN. I apologize for not being 
able to answer immediately. That is 
what we are trying to do right now. 

But I am disinclined at the moment 
to accept the compromise. I know you 
are not offering it, but if you could 
give me at least another moment, that 
is what I am considering right now. I 
am trying to make sure I understand 
everything. 

Mr. WALLOP. Could I suggest the ab- 
sence of a quorum with the time to be 
charged to both sides? 

Mr. BIDEN. I object to that, Mr. 
President. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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Mr. BIDEN. I object only for the fol- 
lowing reason, I say to my friend. We 
have only 12 minutes left. The Senator 
from Tennessee has a good 40 minutes 
of questions for me. We are going to 
try to get it in in 7 minutes. I do not 
know how that is possible if we let the 
quorum call run. 

Mr. SMITH. May I suggest the Sen- 
ator from Delaware take a little time 
with his side and discuss it. 

Mr. WARNER. Will the Senators 
forebear and give me 30 seconds? 

As I examine this, I believe the rec- 
ommendation—and it is a rec- 
ommendation. I am, under parliamen- 
tary procedure, not able to send an 
amendment to the desk, so it is up to 
the two sponsors. But I believe the lan- 
guage that is now being discussed with 
the Senator from Virginia would go di- 
rectly to that concern expressed, in the 
letter from the White House, by the 
President which ties U.S. compliance 
with the treaty to the Soviet data 
problem.” That is the purpose of the 
language of the Senator from Virginia. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. I yield 7 minutes to my 
distinguished friend from Tennessee. 

Mr. GORE. Mr. President, there are a 
lot of legitimate questions about what 
we are doing. Before I put some of 
them I would like to compliment the 
distinguished manager of this matter 
for his patience and diligence and un- 
derstanding of these questions. Most of 
the debate and discussion relating to 
the Senate’s action with respect to the 
CFE have centered about essentially 
constitutional questions. I would like 
to make sure we understand what we 
might be getting into in the extremely 
likely event that the Ukraine does, in 
fact, declare itself to be independent. 

I tried to reduce my uncertainties to 
questions and they are sincerely 
meant. I have come to the floor in 
search of knowledge on these points. In 
light of the short amount of time that 
we have, I would like to have an elabo- 
rated answer for each of these ques- 
tions for the record. I would like to 
just put them aside and explain my un- 
derstanding of them and why I think 
the Senate should proceed to ratify 
this treaty in spite of the tremendous 
uncertainty that surrounds it. 

I do think that the Senate’s amend- 
ment makes it possible to ratify the 
treaty, uncertainties notwithstanding. 
But based on what I take to be a great 
deal of ambiguity about the situations 
we may find ourselves in after the 
Ukraine announces its independence, I 
hope that we all realize that there is a 
difference between ratifying a treaty 
and being able to sustain a treaty. It 
may very well be, in fact I think it is 
in the best interest of the United 
States of America to ratify this treaty, 
for the Senate to do so. But whether or 
not it can be sustained will depend 
upon how we react to the events we are 
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going to see unfold after the Ukraine’s 
announcement of independence. 

We have to be absolutely clear that 
there are limits to how far we can tol- 
erate being yanked around as a result 
of protracted maneuvering and dis- 
agreement between the Ukraine and 
the rest of the former Soviet Union. 
They have to realize that the stakes 
are very high, and interfering with this 
treaty’s operation will carry with it 
the risk of severely damaging all other 
forms of U.S. cooperation. Frankly, I 
would feel better if that point were 
made pretty forcefully by the Presi- 
dent. 

One set of questions involves the 
United States view of the obligations 
held by the Ukraine at the moment it 
declares its independence. Will it be 
bound even though it is not a party to 
the treaty? And if that is our assertion, 
how solidly based is that in inter- 
national law? If it is based on the Vi- 
enna Convention, does the fact that the 
United States has not ratified that 
convention complicate our reliance 
upon it? 

I will invite the distinguished floor 
manager to respond for the RECORD. 
But let me state that it is my under- 
standing, having searched for the an- 
swers to these questions, that there is 
no clear and definitive answer avail- 
able, and we are asked to vote on this 
even though there is uncertainty about 
such important points as these. 

I do believe, let me repeat, that it is 
nevertheless in our interest and in the 
country’s interest to ratify this treaty. 
But, again, the way the Ukraine and 
the rest of the former Soviet Union in- 
terprets these questions and the way 
we interpret these questions and an- 
swer them will determine whether or 
not this treaty is sustainable. 

The next set of questions are as fol- 
lows: Is the Senate’s amendment say- 
ing any future state formed in the re- 
gion covered by the treaty is expected 
to accept the obligations of the treaty? 
And if that is the case, then when is 
the Ukraine considered to be a state? 
When it declares itself to be one? When 
the United States officially recognizes 
it? When all of the CFR signatories rec- 
ognize it? 

Again, these questions, important as 
they seem to be, have not yet been an- 
swered and remain shrouded in uncer- 
tainty. 

Is it irresponsible for the Senate to 
go forward and ratify this while these 
questions remain unanswered? 

Under normal circumstances, I would 
say, yes, that is irresponsible. But the 
world is changing so rapidly, perhaps 
as rapidly in the former Soviet Union 
as in any other part of the globe, that 
a choice to withhold ratification would 
be a worse option. And so again we 
come to this distinction between the 
extent to which a treaty is ratifiable 
and the extent to which it is sustain- 
able after ratification. 
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I would simply say, as one Senator, I 
would like to serve notice that I be- 
lieve it is in the best interest of the 
United States not just to ratify it but 
to review its sustainability afterwards 
in light of the way we, the Ukraine, 
and the rest of the former Soviet Union 
respond to these expected develop- 
ments. 

Finally, suppose the Ukraine states 
that it is ready to accept the obliga- 
tions of the treaty but continues to as- 
sert its intention to form a 400,000-man 
army and suggests that the Soviets or 
the Russian Republic absorb that by 
reducing their forces accordingly. At 
what point do we consider the treaty to 
be actually breached? Do we wait until 
the actual number of troops by our 
count exceed overall totals? Is it cor- 
rect that under the treaty there could 
be a period of as long as 30 months be- 
fore a material breach could be de- 
clared? 

To that latter question, it is my un- 
derstanding that the answer is yes, 
there could be a period of as much as 30 
months before a material breach could 
be declared. The answers to the other 
questions in this set of questions will 
be up to the Ukraine and the rest of 
the former Soviet Union. 

But, Mr. President, it is of no small 
consequence when a new nation the 
size of France with an army that might 
be larger than that of Germany’s is 
suddenly an independent nation. These 
questions remain; they represent sig- 
nificant uncertainties. In my view 
again, to close, we should ratify this 
treaty in spite of them and then con- 
stantly monitor it to see that it is sus- 
tainable afterwards. 

I hope the floor manager will respond 
to these questions in more detail for 
the RECORD. 

I yield back my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Delaware. 

Mr. BIDEN. How much time does the 
Senator from Delaware have? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes 19 seconds remain- 


ing. 

Mr. BIDEN. Let me say to my friend 
from New Hampshire and my friend 
from Wyoming with regard to the po- 
tential compromise offered by the Sen- 
ator from Virginia, both my staff and I 
have been in contact with the White 
House. The only condition upon which 
they would be willing to accept the 
proposal being put forward by the Sen- 
ator from Virginia is as I believe the 
Senator from Wyoming was informed. 
If the language was changed to report 
to the Senate whether or not the So- 
viet Union is in violation, as opposed 
to the language that was proposed 
which includes that report in the Presi- 
dent’s Soviet noncompliance, et cetera. 
I just ask whether or not the pro- 
ponents of the amendment would be 
willing to accept that. If not, I think 
we should just vote on the amendment. 
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Mr. SMITH. Mr. President, I yield 2 
minutes to the Senator from Wyoming. 
How much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 5 min- 
utes remaining. 

Mr. WALLOP. Just 1 minute will suf- 
fice. 

I would say that the reason for the 
language is twofold: One is that there 
is no reason for an entirely new report- 
ing mechanism. The Congress lays 
enough bureaucracy on the administra- 
tion and the Government, and second, 
a mere report can be a letter from the 
President saying, “I think they are 
probably in compliance.” 

That is not what is sought here. We 
are seeking a specific report. I am 
speaking for myself. The Senator from 
New Hampshire is the offeror of the 
amendment. 

Mr. BIDEN. I ask my friend from 
New Hampshire what his disposition is. 
Again, I am not trying to encourage 
him to accept this. I just wish to know 
what it is. 

Mr. SMITH. I have consulted with 
Senator WALLOP and with Senator 
WARNER and am prepared to accept the 
language that Senator WARNER sug- 
gested which includes certification. My 
preference would be, if that is not ac- 
ceptable to the Senator, to go ahead, I 
would want the certification language 
as suggested by the Senator from Vir- 
ginia. 

Mr. BIDEN. Mr. President, on my 
time, Iam not merely speaking for my- 
self. It is unusual for me to be speaking 
on behalf of the administration. But in 
this case I am speaking in support of 
the administration. They feel very 
strongly that such language would be 
very damaging. They would not accept 
the language. So when our time is ex- 
pired, I would suggest we vote the Sen- 
ator’s amendment. 

Mr. SMITH. Mr. President, it is my 
understanding that the Senator has the 
right to object to a unanimous consent 
to modify the amendment. If I were to 
offer to modify the amendment as sug- 
gested by Senator WARNER. 

Mr. BIDEN. I would object. 

Mr. SMITH. Would the Senator ob- 
ject? 

Mr. BIDEN. Yes; I would object to 
that modification on behalf of the ad- 
ministration. 

Mr. SMITH. Under those cir- 
cumstances, I have no choice but to re- 
main with my original amendment. I 
sincerely regret that the Senator from 
Delaware would object to that. I think 
at this point, Mr. President, just to get 
it on the record, I am going to offer the 
modification in an effort of good faith, 
and if the Senator chooses to object, he 
has that right. 

Mr. President, I ask unanimous con- 
sent that I may now modify my amend- 
ment with the modification which is at 
the desk. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. BIDEN. Mr. President, on my 
own behalf but also on behalf of the ad- 
ministration, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. SMITH. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 3 min- 
utes and 48 seconds remaining. 

Mr. SMITH. I yield another minute 
to the Senator from Wyoming. 

Mr. WALLOP. Mr. President, I regret 
that. Let me just say categorically 
that the amendment was not a depar- 
ture from tradition. The report that is 
required under it is a certification. The 
administration is indulging in absolute 
pettifoggery by thinking that they 
have some kind of constitutional loss 
here if they have to certify that the 
people they are asking the Senate to 
enter into an agreement and a treaty 
with are in compliance with the terms 
of that treaty. 

Mr. President, it is absolutely untrue 
to say that this is a killer amendment, 
and it is especially untrue to say that 
a report such as suggested in the unan- 
imous consent of the Senator from New 
Hampshire merely requiring the ad- 
ministration to certify the status be- 
tween the two parties, requiring no re- 
sponse or reaction to them, they could 
have said they are in violation. We cer- 
tify they are in violation of everything 
and done nothing about it, is a killer 
amendment. It requires no Soviet be- 
havior. It requires no behavior on the 
part of the administration with regards 
to the treaty, only the report to be cer- 
tified as to the status. 

The PRESIDING OFFICER. The Sen- 
ator's additional minute has expired. 

Mr. BIDEN. Mr. President, how much 
time does the Senator from Delaware 
have? 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has 3 minutes and 
28 seconds remaining. 

Mr. BIDEN. Mr. President, I know if 
is not really the time he needs, but I 
yield 30 seconds to my friend from 
Oklahoma, who has much more to say 
about this and other matters, but I 
need to reserve 3 minutes. 

Mr. BOREN. I thank my colleague 
from Delaware. 

Mr. President, we will soon be voting 
on the sequence of votes on the Nunn- 
Lugar amendment. I strongly support 
that amendment. What we have 
learned from intelligence sources and 
from briefings of all of those with 
strong expertise in the Soviet Union is 
that there is a genuine threat of the 
proliferation of nuclear weapons; those 
weapons falling into the wrong hands if 
we do not begin to work together coop- 
eratively right now. 

The PRESIDING OFFICER. The Sen- 
ator’s 30 seconds have expired. 

Mr. BOREN. Therefore, I hope my 
colleagues will join me in voting for 
that amendment. 
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The PRESIDING 
yields time? 

Mr. BIDEN. Mr. President, after fur- 
ther consultation with the administra- 
tion, I would ask whether my friends 
could live with the following language, 
and that is that “the President shall 
certify in a report to“ so it would con- 
tain the word certify“ and it would be 
a report. 

Mr. SMITH. Will the Senator please 
repeat that. 

Mr. BIDEN. Yes. I will read the whole 
thing: 

Within 30 days of the Senate’s approval of 
the resolution of ratification, the President 
shall certify in a report to the Senate wheth- 
er or not the Soviet Union is in violation or 
probable violation of the terms of the CFE 
Treaty and protocols thereto. 

Mr. SMITH. The Senator said report. 
Would he accept Presidential Report on 
Soviet Noncompliance? 

Mr. BIDEN. I say, Mr. President, no. 
The administration would not accept 
that language. We will say certify in 
a report” but not specify which report. 
The administation will certify through 
a report transmitted to the Senate con- 
taining only this information. 

Mr. WALLOP. Could the Senator say 
what the information is? 

Mr. BIDEN. I do not know what the 
information is. 

Mr. WALLOP. Not what it will be but 
what information is required in the re- 
port? 

Mr. WALLOP. Whether or not the So- 
viets are in violation or probable viola- 
tion. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Mr. President, since this 
is a highly unusual circumstance, I ask 
unanimous consent that we have an ad- 
ditional 5 minutes, pushing the entire 
vote process back 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I ask the Senator 
whether I could have 1 minute of the 
remaining time. 

Mr. BIDEN. I will be delighted to 
yield 1 minute of time. 

Mr. DOMENICI. Mr. President, on 
Tuesday or Wednesday of last week, 
when Senator NUNN came to the floor 
to discuss the very issue that is in the 
Nunn-Lugar amendment, I came to the 
floor and indicated then that I sup- 
ported that approach, and today I want 
to repeat that. For those who think 
this is a foreign aid issue, I submit it is 
a domestic issue of the highest mag- 
nitude and I say if you do not do some- 
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thing like that, just wait and see; when 
those weapons become dangerous be- 
cause they are in the hands of the 
wrong people or are even on the mar- 
ket somewhere, or their managers are 
on the market somewhere to produce 
more proliferation, wait and see if it is 
not right in the front rooms of every 
home in America where they begin to 
ask, What is this all about?” 

I think that makes it a very serious 
domestic issue, and I compliment those 
who started that issue. I was an origi- 
nal cosponsor. I am pleased to be and I 
hope it passes overwhelmingly today. 

I thank the Senator for yielding. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, how 
much leader time do I have? 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes of leader time has 
been reserved. 

Mr. WALLOP. Mr. President, will the 
majority leader yield for a quick in- 
quiry? 

Mr. MITCHELL. Certainly. 

Mr. WALLOP. We would like, we 
think, to be able to modify this amend- 
ment with the agreement from the 
Senator from Delaware. Could we be 
assured enough time to see if that 
would be the case? 

Mr. BIDEN. Mr. President, how much 
time does the senior Senator from 
Delaware have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has 2 minutes and 
36 seconds remaining. 

Mr. MITCHELL. Mr. President, 
might I suggest that I will make my 
statement and Senators can continue 
their discussions and perhaps we will 
be in position to do that upon comple- 
tion of that time. 

Mr. President, in light of develop- 
ments in Eastern Europe and the 
former Soviet Union, some have argued 
that the Treaty on Conventional 
Forces in Europe has become an anach- 
ronism. 

In some respects it has been over- 
taken by the startling pace of political 
change, but it remains an important 
benchmark and building block for en- 
suring the future security of the Euro- 
pean continent. 

I commend President Bush, Sec- 
retary of State Baker, and former CFE 
negotiators James Woolsey and Ste- 
phen Ledogar for achieving this signifi- 
cant treaty. 

Signed last November by the mem- 
bers of NATO and the now-defunct 
Warsaw Pact, the treaty was submitted 
to the Senate by the administration 
this July. It has been the subject of 
hearings and debate in the Senate For- 
eign Relations Committee. The Intel- 
ligence and Armed Services Commit- 
tees also conducted hearings and sub- 
mitted their views to the Foreign Rela- 
tions Committee. There has been a 
thorough review of the many aspects of 
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the treaty’s provisions and their rami- 
fications. 

The CFE Treaty was designed to re- 
duce the conventional armies of the op- 
posing forces of NATO and the Warsaw 
Pact. It aimed to reduce the likelihood 
of a conventional Soviet attack on 
Western Europe and to lessen the 
threat of war on the continent. 

Yet, as we all know, the Warsaw Pact 
has dissolved itself. 

Most of the Communist nations 
against whom the West armed are now 
on their way to becoming democracies. 

Soviet troops have left or have begun 
leaving East European territory. 

Some East European countries would 
like to joint the European Community 
and even NATO. 

The Soviet Union itself remains a 
Union more in name than in fact. Many 
of the republics have begun assuming 
independence. The Baltic States are 
free. 

The Soviet Government is pre- 
occupied with winning a war against 
economic decline, not a war against 
the Western powers it now seeks to 
emulate. 

The Treaty on Conventional Forces 
in Europe is an historic document that 
exemplifies the enormity of these 
changes. 

The very signing of a treaty involv- 
ing 22 nations, tens of thousands of 
arms, and 2%4-million square miles is in 
and of itself an accomplishment. The 
treaty’s massive cuts in weapons both 
spurred and reflect the positive trans- 
formation of Eastern Europe. 

Moreover, the agreement’s verifica- 
tion and transparency measures are 
themselves valuable and set an impor- 
tant precedent for further arms control 
measures. 

The CFE Treaty will require the de- 
struction of thousands of weapons in 
order for both sides to reach equal lev- 
els of weaponry. Although it obviously 
forces the far greater burden of de- 
struction on the countries of the East, 
its limits on conventional arms may 
now seem too high given the pressures 
for disarmament in those formerly 
Communist countries. 

But the ratification of the CFE Trea- 
ty by all parties will provide additional 
assurance of adequate warning of any 
arms buildup and an effective block 
against any country's ability to launch 
a large-scale attack. 

The treaty was signed a year ago. 
Continuing political turbulence among 
the nations of Eastern Europe has 
since raised possible complications for 
the treaty as drafted. 

I am pleased that the Senate Foreign 
Relations Committee has added to the 
resolution of ratification conditions 
that anticipate some of these 
eventualities. 

Specifically, I commend the commit- 
tee and the senior Senator from Maine, 
my colleague Senator COHEN, for an- 
ticipating the possibility that an emer- 
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gent state might decline to accept the 
obligations of the treaty. 

It is important to recognize that a 
newly independent state could ignore 
responsibility for upholding the CFE 
Treaty’s provisions, thereby upsetting 
the stability and transparency of arms 
that the treaty is designed to ensure. 

It is also critical that the Senate be 
involved in the decision whether or not 
to stay in the treaty or to renegotiate 
its provisions under such cir- 
cumstances. 

I am satisfied that the resolution of 
ratification adequately protects both 
the security interests of the United 
States and the Senate’s role in the 
event that a potentially militarily sig- 
nificant state might choose to abrogate 
the treaty. 

I also support the resolution of ratifi- 
cation’s conditions that several treaty- 
related assurances, known as side 
agreements, be considered to have the 
same legal force as the treaty itself. 

It is important for preserving both 
the constitutional powers of the Senate 
and the integrity of the treaty process 
to insist on this point. 

The executive branch cannot make 
freestanding agreements to resolve 
problems inherent in the treaty and 
then expect Congress to ignore the rel- 
evance and legal standing of these 
agreements. To have any relevance, 
side agreements must have the same 
weight and binding quality as the pro- 
visions of the treaty itself. 

It is therefore important that the 
resolution of ratification clarifies this 
point regarding both the Soviet state- 
ment of June 14, 1991, and that of Octo- 
ber 18, 1991. 

I believe that the most important as- 
pect of CFE is the baseline it estab- 
lishes for additional arms control and 
confidence-building measures. CFE is a 
building block for future steps toward 
a stable and peaceful security regime 
for Europe. 

The CFE Treaty represents both the 
end of an era and the beginning of a 
new phase in arms control and security 
regimes. 

It was a result of the cold war and a 
divided continent. 

It will be implemented in the context 
of a new Europe in which integration 
and mutual advantage—rather than 
suspicion and conflict—can be the guid- 
ing principles. 

The new era offers great possibilities 
for Europe, the Soviet Union, and the 
United States to move toward a more 
far-reaching and permanent concept of 
arms control. 

President Bush’s unilateral arms re- 
ductions, and the subsequent unilateral 
initiative by Soviet President Gorba- 
chev, demonstrate that the new cli- 
mate of cooperation can yield great 
dividends in moving toward reduced 
arms. 

Now is the time to press forward and 
realize the full potential of this new pe- 
riod in bilateral relations. 
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The administration has said it will 
shortly send the already signed START 
agreement regarding strategic arms to 
the Senate for consideration. 

But the administration has been si- 
lent on what it once termed START II, 
a follow-on agreement to make even 
deeper cuts in the bulk of the two na- 
tions’ nuclear arsenals. 

Equally disappointing has been Presi- 
dent Bush’s silence in the face of new 
Soviet offers to negotiate more com- 
prehensive arms control agreements. 

President Gorbachev has called for 
negotiations to halt the production of 
all weapons-grade fissionable mate- 
rials. 

The great environmental hazard of 
nuclear production facilities, the ex- 
cess plutonium, and highly enriched 
uranium available from retired war- 
heads, and the lack of a need for even 
more nuclear warheads, all make this a 
compelling goal. 

I hope President Bush will agree to 
at least explore this offer from Presi- 
dent Gorbachev. 

President Gorbachev has renewed his 
offer to negotiate a comprehensive test 
ban. The Soviet Union has now insti- 
tuted a unilateral l-year testing mora- 
torium. 

It has been longstanding U.S. policy 
to pursue a halt to nuclear testing. 
Now is the time to renew this commit- 
ment. I plan to join in introducing leg- 
islation to require a l-year mutual 
testing moratorium as a step toward 
this goal. 

Finally, President Gorbachev has 
pledged to unilaterally reduce Soviet 
strategic forces to 5,000 warheads. This 
is 1,000 fewer than the agreed upon 6,000 
START-accountable limit. Gorbachev 
also proposed to begin negotiations on 
further reductions to approximately 
half of the 6,000 accountable warhead 
START limit. This is an offer that also 
deserves immediate attention. 

It is unfortunate that President Bush 
has yet to respond to any of the Soviet 
President’s new arms control initia- 
tives. 

The possibility to achieve such far- 
reaching agreements may not always 
exist. 

I believe it is in our interest to ex- 
plore them now. 

I am pleased that the Senate today 
will fulfill its constitutional respon- 
sibility by providing its advice and 
consent to ratify the Conventional 
Forces in Europe Treaty. 

I hope that the treaty will not just be 
a benchmark of the progress that has 
been made in enhancing European se- 
curity. 

I hope the CFE Treaty will serve as a 
catalyst, spurring the administration 
to work vigorously to realize the enor- 
mous opportunities before us today. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BRYAN). The Senator from Delaware. 
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Mr. BIDEN. Mr. President, I ask 
unanimous consent that a section of 
the committee report dealing with data 
discrepancy be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

F. DATA DISCREPANCY 

The administration told the committee in 
July that some of the equipment the Soviets 
claimed had been withdrawn from the ATTU 
by November 19, 1990, had, in fact, not been 
removed by that data. Evidence of destruc- 
tion in the ATTU and information available 
on holdings now located east of the Urals in- 
dicates that nearly all the TLE in question 
is now no longer present in the ATTU, but 
the baseline OSIs could, of course, prove oth- 
erwise. 

In July, Senator Biden asked Ambassador 
Ronald Lehman, Director of ACDA, about 
the amount of TLE withdrawn from the 
ATTU after November 19, and about the gen- 
eral conditions of the Soviet departure from 
the ATTU. Ambassador Lehman testified 
that it would appear that what the Soviets 
have given us is their projection of what 
they expected to have in the zone at the time 
* * * we are continuing to pursue this issue 
in the JCG.” A week earlier, Richard Kerr, 
the Acting Director of Central Intelligence, 
stated: “At this time, our best judgement is 
that the Soviet 19 November figures reflected 
what they intended to have in the zone when 
the Treaty entered into force—if not before.” 

Senator Biden then followed up with fur- 
ther questions on the actual amount of unre- 
ported TLE that was still in the ATTU on 
November 19, and “about the efficiency and 
the capability of the Soviets to either, (A) 
move; (B) know whether it was moved; and 
(C) know where it was in transit.” 

Ambassador Woolsey responded as follows: 

* * we believed based on information 
that has been provided to us by the intel- 
ligence community that there were prob- 
lems, * * * concrete data problems with a 
somewhat smaller level of equipment * * * 
there were approximately 1,000 aircraft, 
much of it in storage at air fields, looking to 
us as if it were older aircraft, that the Sovi- 
ets did not try to hide, but did not declare. 
And we raised this issue in the Joint Con- 
sultative Group and after discussions there, 
they increased their notified holdings by be- 
tween 100 and 200 aircraft. There were still 
800 or so aircraft that they did not notify. 
Now some of that aircraft appeared to have 
been in the process of being destroyed at the 
beginning of the period (and) * * * much of it 
has been destroyed since. * * * There were 
also on the order of 800 pieces—of 
ground-based equipment, which we have 
* * with] reasonably good confidence [de- 
termined] were not declared properly and we 
continue to raise that issue in the Joint Con- 
sultative Group * .“ 

Ambassador Woolsey also mentioned pos- 
sible further undeclared ground equipment 
“in the very low thousands.“ This several 
thousand” TLE did not actually arrive at 
destinations east of the Urals until after No- 
vember 19, 1990, but it cannot be proven to 
have been in the ATTU on that date. 

By observing the date of arrival, one can 
estimate how many of these late-arriving 
TLE may have still been in the ATTU on No- 
vember 19, 1990, and that number is about 
3,000. 

Also, some destruction of older tanks and 
aircraft in the ATTU appears to have been 
underway on November 19, but not com- 
pleted until after that date. The Soviets 
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have agreed that about 800 to 1,000 aircraft 
were in the ATTU on November 19, but they 
assert that these aircraft were older and did 
not meet the definition of “aircraft” in the 
Treaty. It now appears that some 1,500 addi- 
tional older tanks and aircraft have been or 
are being destroyed. 

As part of their June 14, 1990, unilateral po- 
litical commitment, the Soviets declared 
that they would destroy an additional 6,000 
battle tanks, 1,500 armored combat vehicles 
and 7,000 pieces of artillery from among the 
conventional armaments and equipment in 
the Treaty-limited categories beyond the 
Urals." Thus, the Soviets will have, at least, 
agreed to make amends. The unilateral de- 
struction of 14,500 TLE, plus the reduction of 
3,738 TLE pursuant to the Article III dispute 
(in addition to the reduction obligations 
under the Treaty already accepted by the So- 
viets), is clearly welcome. 

Other observers have suggested that there 
may have been as many as 18,000 more pieces 
of equipment in the zone on November 1990 
than the Soviets declared. Based on open and 
closed testimony by the intelligence agen- 
cies, it seems fair to conclude that we will 
never be able to confirm whether 18,000 extra 
TLE were in the ATTU on November 19, 1990. 

In light of the importance of this issue to 
committee members, a summary of available 
classified information will be available to all 
Senators in S. 407 during the consideration 
of the Treaty by the full Senate. Thereafter, 
the summary will be retained in the commit- 
tee’s files, 

COMMITTEE CONDITION 


Senators Biden and Helms both expressed 
concern over the data discrepancy issue. In 
response to questions from Senator Biden, 
representatives from the intelligence com- 
munity confirmed that we have found some 
undeclared equipment in the zone.” Intel- 
ligence community representatives con- 
firmed that this number is about 800. Fur- 
thermore, the intelligence community stated 
that it cannot negate the possibility“ that 
additional equipment was moved out of the 
zone after the date of treaty signature. 

The committee condition makes clear that 
a discrepancy does exist between U.S. esti- 
mates and Soviet declarations. The condi- 
tion goes on to require that the United 
States ‘‘shall continue to seek clarification 
of those holdings of Treaty-limited equip- 
ment as of November 19, 1990." 

Perhaps most important, the committee 
condition states that the United States 
“shall seek to obtain additional reductions 
of equipment in Treaty-limited categories in 
the event the President determines that ac- 
tual holdings of Treaty-limited equipment 
by any state party exceeded its declaration 
concerning its holdings of such equipment as 
of November 19, 1990.“ 

In other words, the committee strongly be- 
lieves that if the Soviet Union did fail to de- 
clare equipment, such equipment should be 
treated as if it were covered by the agree- 
ment. Although most administration offi- 
cials believe that the treaty calls for cal- 
culating destruction requirements on the 
basis of each state's declaration, the com- 
mittee beliaves that if Soviet declarations 
are lower than actual holdings, the United 
States should seek to obtain additional re- 
ductions. The Soviet Union should not be 
permitted to benefit from incorrect data dec- 
laratſons. 


Mr. BIDEN. Mr. President, today, the 
Senate takes up the CFE Treaty. This 
treaty has been a long time in the 
making. Indeed, this historic treaty 
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was signed in Paris by 22 nations 1 year 
ago this week. If the Senate acts in the 
coming days, the United States will 
help lead the West and the East in 
shaping a new Europe. 

In my view, ratification of the CFE 
Treaty will mark a watershed in Amer- 
ican and European history. It will 
eliminate a fundamental cause of ten- 
sion in Europe since the end of World 
War II: The huge numerical advantage 
of Soviet conventional forces. 

Ending this superiority will serve to 
eliminate a threat to the security and 
prosperity of Western Europe and East- 
ern Europe, and it will eliminate a fun- 
damental cause of the nuclear arms 
race. 

In short, this treaty’s ratification 
will set the first foundation stone for a 
new and more secure Europe. 

As far as numbers are concerned, this 
treaty overwhelmingly serves Amer- 
ican security interests. That fact was 
emphasized over and over again in our 
hearings. Secretary of Defense Cheney 
made this point. Chairman of the Joint 
Chiefs, General Powell, said it. Each of 
the Chiefs of the four services said it. 
And General Galvin, the Supreme Al- 
lied Commander in Europe, said it. 

These distinguished officers ex- 
plained that this treaty will required 
the former Soviet Union to destroy 
23,000 tanks, armored vehicles, artil- 
lery pieces, and other equipment. 
Meanwhile, if we proceed with planned 
transfers of equipment to our NATO al- 
lies, the United States would not be re- 
quire to destroy any equipment as a re- 
sult of the treaty. 

Such a ratio of Soviet to United 
States reductions—23,000 to O—has 
never before been accomplished in 
arms control and probably never will 
be again. 

This fact bears repeating: The former 
Soviet Union must destroy 23,000 pieces 
of conventional equipment and the 
United States none. The committee re- 
port details at great length the mili- 
tary advantages of this treaty. But I 
think this ratio—23,000 to 0—speaks for 
itself. 

Let me say to my colleagues that 
this fact cannot be overemphasized. Be- 
cause it is this fact that convinced me 
to recommend Senate consent to the 
treaty despite the uncertain political 
situation in the former Soviet Union. 

While President Mikhail Gorbachev 
retains some power as head of the new 
Union Government in Moscow, clearly 
the fate of the treaty now lies in the 
hands of the leaders of Russia, 
Ukraine, Belorussia, Armenia, Azer- 
baijan, and Georgia. 

I am optimistic that leaders of the 
three most important republics—Rus- 
sia, Ukraine, and Belorussia—will 
choose to accept the obligations of the 
treaty. Indeed, I would note that the 
new Director of Central Intelligence 
has advised the committee that he be- 
lieves these republics will join the 
treaty. 
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The classified rationale for this judg- 
ment is available to all Senators in S. 
407. 

But it is possible that new states will 
be formed in the former Soviet Union, 
and that those new states will not join 
the treaty regime. 

Because the treaty imposes no real 
constraints on the United States, I 
would argue that the downside risk of 
new states refusing to join the treaty 
regime is virtually nil. 

The question of whether large repub- 
lics—like Ukraine—join the treaty is 
an important one. Therefore, the com- 
mittee developed, in close consultation 
with the administration, a condition 
that sets up a flexible procedure for 
such a circumstance. 

What the condition does is this. If a 
large republic with a substantial army 
becomes independent and chooses not 
to join the treaty, three things happen: 

First, the administration will consult 
with the Senate as to the how the Unit- 
ed States should proceed; 

Second, if the President chooses not 
to withdraw from the Treaty, he will 
call for an extraordinary conference to 
discuss the effect on the treaty of this 
new circumstance; 

And third, if any changes are made to 
accommodate the new circumstance, 
the President, will forward those 
changes to the Senate for its advice 
and consent. 

In my view, this condition resolves 
the problem of Senate consent to a 
treaty when the other main party—the 
former Soviet Union—may soon dis- 
appear. I hope my colleagues will 
agree. 

The resolution of ratification also 
protects the prerogatives of the Senate 
by making clear that several side 
agreements will be deemed as equiva- 
lent to the treaty in their legal signifi- 
cance. 

Finally, let me say a word about ver- 
ification. I asked all the Joint Chiefs of 
Staff whether the Soviet Union had 
any incentive to cheat on this agree- 
ment. Their answer was no. We heard 
testimony from all the Joint Chiefs on 
this issue, from all the intelligence 
agencies, and from the Secretary of De- 
fense. Each assured the committee that 
this treaty is effectively verifiable. 

The reasons why we can effectively 
verify this treaty are laid out in exten- 
sive detail in section 5 of the commit- 
tee report and I will not repeat them 
here. 

I urge all my colleagues to examine 
the report. If they do, they will see 
that militarily significant violations 
cannot occur without our intelligence 
community knowing about them well 
before they become dangerous. In 
short, this threshold verification test 
has been met. 

Mr. President, let me point out to my 
colleagues that before the committee 
markup I received a letter from an un- 
precedented array of former Cabinet 
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and top officials: Three former Sec- 

retaries of State, six Secretaries of De- 

fense, three Chairman of the Joint 

Chiefs of Staff, three Directors of 

Central Intelligence, two National Se- 

curity Advisers, and five Directors of 

the Arms Control and Disarmament 

Agency. 

Their letter urges us in the strongest 
possible terms to act favorably on this 
treaty. 

In other words, if we vote yes for this 
treaty, we will be in pretty solid com- 
pany. I ask unanimous consent that 
this unprecedented letter of support be 
printed in the RECORD at the close of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 

Mr. BIDEN. In closing, let me say 
that by acting now we will be helping 
to create a new, more stable European 
security order, where Soviet Republics 
can become independent and still use 
this treaty to join the European secu- 
rity regime which the other Nations of 
Europe have already joined. 

I hope and expect my colleagues to 
agree. 

(EXHIBIT 1) 
THE ARMS CONTROL ASSOCIATION, 
Washington, DC, November 18, 1991. 

Hon. JOSEPH R. BIDEN, JR., 

Chairman, Subcommittee on European Affairs, 
Committee on Foreign Relations, Washing- 
ton, DC. 

DEAR SENATOR BIDEN: In response to your 
request on behalf of the Senate Foreign Re- 
lations Committee, I am transmitting a 
statement endorsing the Conventional 
Armed Forces in Europe [CFE] Treaty and 
urging the Senate to act promptly in provid- 
ing its advice and consent to ratification of 
the Treaty. The statement has been agreed 
to by 33 former senior U.S. government offi- 
cials and military officers who have had spe- 
cial knowledge and responsibility relating to 
the subject matter of the treaty. 

I hope you will find this statement useful 
in the committee and Senate action on this 
very important treaty. 

Sincerely yours, 
SPURGEON M. KEENY, JR., 
President & Executive Director. 

STATEMENT ON THE CONVENTIONAL ARMED 

FORCES IN EUROPE [CFE] TREATY FOR THE 

SENATE FOREIGN RELATIONS COMMITTEE 

We, the undersigned, believe that the Con- 
ventional Armed Forces in Europe [CFE] 
Treaty, concluded last year between the 22 
nations of NATO and the former Warsaw 
Pact, will make a substantial contribution 
to the continuing security interests of the 
United States and its Western allies and 
should be ratified as soon as possible. 

Recent events in the Soviet Union, includ- 
ing and subsequent to the failed hardline 
coup, have not only underscored the dangers 
of delay in implementing the CFE Treaty 
but have demonstrated the importance of 
having in place a structured set of obliga- 
tions on the successor state or states of the 
Soviet Union. The CFE Treaty will require 
the successor state(s) to make deep, asym- 
metrical cuts in European-based conven- 
tional weapons to levels that will essentially 
eliminate the threat of a conventional at- 
tack on Europe. The existence of a formal 
Treaty with extensive on-site verification 
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provisions will also provide an unprece- 
dented degree of access to, and information 
about, military activities on the territory of 
the Soviet Union west of the Urals. 

In the face of an uncertain political future, 
the security interests of the United States 
will be much better served under the Treaty 
than without it. Nothing will be gained by 
delaying the ratification process. Moreover, 
if ratification is delayed, the rapidly evolv- 
ing political situation might require the 
Treaty's renegotiation which would be far 
more difficult than adapting an existing 
Treaty to subsequent political changes. 

For these reasons, we urge the United 
States Senate to act expeditiously to provide 
its advice and consent to ratification of the 
CFE Treaty. 

Hon. Harold Brown, Hon. Zbigniew 
Brzezinski, Hon. McGeorge Bundy, 
Gen. William F. Burns, Hon. Frank C. 
Carlucci, Hon. William E. Colby, Adm. 
William J. Crowe, Hon. Lloyd N. Cut- 
ler. 

Amb. Jonathan Dean, Amb. Ralph Earle 
Il, Gen. Andrew J. Goodpaster, Gen. 
David C. Jones, Hon. Max M. 
Kampelman, Hon. Spurgeon M. Keeny, 
Jr., Hon. Melvin R. Laird, Hon. Robert 
S. McNamara, Gen. Edward C. Meyer. 

Gen. Robert E. Pursley, Amb. Stanley R. 
Resor, Hon. John B. Rhinelander, Hon. 
Elliot L. Richardson, Amb. Rozanne L. 
Ridgway, Hon. Eugene V. Rostow, Hon. 
Dean Rusk, Hon. James Schlesinger. 

Hon. George P. Shultz, Amb. Gerard C. 
Smith, Gen. W.Y. Smith, Adm. 
Stansfield Turner, Hon. Cyrus R. 
Vance, Gen. John W. Vessey, Amb. 
Paul C. Warnke, Gen. John Wickham. 


Mr. BIDEN. Mr. President, I ask 
unanimous consent that a collection of 
reports prepared by the British-Amer- 
ican Security Council on European 
Arms Control, chronicling crucial de- 
velopments in the CFE negotiations, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{Basic Reports on European Arms Control, 

Nov. 4, 1991, No. 18) 
FUTURE CSCE ARMS CONTROL AGENDA BEGINS 
TO TAKE SHAPE 

The broad outlines for arms control nego- 
tiations among the 38 CSCE member states 
are beginning to emerge after a series of con- 
sultations within NATO. NATO leaders are 
expected to make a general statement of 
support for post-CFE talks at their summit 
in Rome this week, but diplomats are point- 
ing toward the CSCE Helsinki review con- 
ference in March 1992, where a more concrete 
set of goals will be adopted. Preliminary dis- 
cussions have focused on the establishment 
of a set of permanent security forums,“ in 
which various subjects can be addressed. The 
future negotiations are usually referred to as 
post-Helsinki arms control” or Security 
Forum 38.” 

In an interview, a Pentagon official de- 
scribed a four-forum format being discussed 
within the administration: 

An arms control forum to follow through 
on the agenda of the CFE IA and CSBM 
talks; 

An “information dialogue” forum would 
cover new possible transparency measures to 
open up budget and force planning data to 
international scrutiny; 

A forum on non-proliferation would har- 
monize national regulations on export con- 
trol; 
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And a forum on regional arms control 
would sponsor talks among sets of neighbors. 

The Pentagon official stressed that each of 
the forums was designed with “separate 
terms of reference." Under this conception, 
the arms control forum would develop limits 
and measures (with attendant verification 
inspections) that would apply to the Atlan- 
tic-to-Urals region of Europe whereas the in- 
formation dialogue would extend to U.S. 
based Forces. Eager for inspections of Soviet 
territory East of the Urals, France and the 
U.K. would like the option of inspections of 
U.S. territory held open. 

The Charter of Paris signed by CSCE heads 
of state a year ago called for “new negotia- 
tions on disarmament and confidence and se- 
curity building open to all participating 
states.” The CFE agreement only covers the 
22 members of the NATO and the erstwhile 
Warsaw Pact. One of the first tasks of SF-38 
is expected to be the extension of certain 
CFE and CFE IA provisions to the neutral 
and non-aligned states. 

The CFE IA negotiations currently under- 
way in Vienna will set national ceilings on 
the troop levels. While little progress has 
been made in these talks so far (see below), 
negotiators feel the CFE IA structure could 
be a good model for further limits on equip- 
ment levels. Rather than compelling coun- 
tries with small forces to cut, the Pentagon 
officials pointed out, such discussions could 
focus on the major military powers. While 
the limits themselves would be national, the 
talks could have the aim, he suggested, of re- 
ducing the overall number of certain arma- 
ments (tanks, artillery) to a lower level. 

The German foreign ministry is developing 
proposals on a broad range of arms control 
ideas. A German diplomat, in an interview, 
urged cooperative measures” such as more 
regular liaison between military officers and 
“operational” arms control regimes that 
would govern the readiness level of forces. 

WHAT ABOUT THE UKRAINE? 

Moves toward sovereignty by the Ukraine 
have raised questions about the impact on 
arms control of the changes in the Soviet 
Union. As the USSR's second most populous 
republic, the Ukraine is home to roughly 1.5 
million troops and 6,000 tanks. The govern- 
ment of the Republic has promised to abide 
by the provisions of the CFE Treaty; it has 
also called for the formation of a 450,000 
troop Ukrainian army. 

Government leaders in the newly and 
would-be sovereign republics are 
unexperienced in such technical foreign pol- 
icy issues as arms control. As the Pentagon 
official put it, “when new leaders in the 
Ukraine talk about honoring obligations, 
they don’t know what that means.” The offi- 
cial is in Kiev with a U.S. delegation this 
week to discuss these issues, 

The Ukraine’s plans to form such a large 
army may prompt concerns among its neigh- 
bors; the Republic shares borders with Po- 
land, Czecho-Slovakia, Hungary, Romania, 
the Soviet Republic of Moldavia, and the 
Russian Federation. Under a provision of 
CFE negotiated at the eleventh hour, Po- 
land, the CSFR, Hungary, and Romania will 
be able to conduct on-site inspections of 
units in the Ukraine. 

The Pentagon official pointed out that a 
security forum for regional arms control 
could also help address such concerns. You 
need structures to allow the Eastern coun- 
tries to start arguing with each other,“ he 
said. 

CFE IA OFF TO A SLOW START 

The CFE IA talks have made little 

progress toward an agreement limiting per- 
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sonnel levels of the 22 CFE signatories. Nego- 
tiators are still working on establishing the 
scope and definitions for the talks. Positions 
vary widely over what kinds of forces should 
be counted under an agreement. The Soviet 
delegation has insisted on a narrow defini- 
tion covering only troops in units with CFE- 
limited equipment. According to its chief ne- 
gotiator in Vienna, Ambassador Istvan 
Gyarmati, Hungary is calling for the inclu- 
sion of “anything that has a conventional 
war-fighting capability.“ including border 
guards and other internal security forces ex- 
empted from CFE. Dr. Gyarmati, character- 
ized the current discussions as a talk shop, 
not a negotiation.” But he was nonetheless 
confident that an agreement would be 
reached in time for the Helsinki summit. 
[BASIC Reports on European Arms Control, 
Sept. 23, 1991, No. 17) 
NO MAJOR ADJUSTMENTS TO CFE REQUIRED 
BY CHANGES IN U.S.S.R. 

The Bush administration is urging the 
speedy ratification of the CFR Treaty with- 
out modifications. Content to accept the 
guarantee of the Soviet central authority. 
Administration officials want to put the 
Treaty into force before individual republics 
take a more independent line. If we don't 
ratify, and [instead] wait to see what the 
fina] political structure of this part of the 
world is, we will doom the Treaty,” said a 
Pentagon official in an interview. 

Soviet republics have so far offered strong 
support for CFE. The 10 republics that are 
forming a confederation have authorized the 
center to coordinate arms control] and other 
aspects of foreign policy. The Pentagon offi- 
cial is eager to pocket these commitments; 
he expressed a desire to get everybody 
who's anybody to say they love the Treaty.“ 

Administration officials are willing to wait 
until after treaty ratification for details of 
how the Treaty’s numerical limitations 
would be apportioned among the republics. 
Referring to the equipment allotments 
agreed among the former members of the 
Warsaw Pact, a State Department official 
said, “you might need an intra-republic un- 
derstanding the way you had a group of six 
understanding.” 

CONFEDERATION SEEN AS "SUCCESSOR STATE” 


According to this source, State Depart- 
ment lawyers who looked in to the implica- 
tions for the Treaty of the changes in the So- 
viet Union concluded that the central au- 
thority for the confederation could be con- 
sidered a successor state.” The official said, 
“If the confederation of sovereign states sub- 
scribes to the Treaty obligations of the the 
USSR, you can go ahead and assume the lim- 
its apply.” 

The Bush administration is wrestling with 
the issue of whether the newly independent 
Baltic states should be encouraged to sign 
the CFE Treaty. Some in the government 
feel such a move would necessarily prolong 
links between the Baltics and the USSR. But 
others are concerned that if the Baltics are 
left out of the Treaty regime, it would set a 
bad precedent for republics with larger 
forces on their territory. 

[Basic Reports on European Arms Control, 

Aug. 20, 1991, No. 16) 
SENATE HEARINGS DELVE INTO CFE DETAILS 


Between July 11 and July 25, the Senate 
Foreign Relations Committee held four hear- 
ings on the ratification of the Treaty on 
Conventional Armed Forces in Europe. Much 
of the discussion focused on the accuracy of 
the data presented by the Soviet Union in 
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mid-November when the CFE Treaty was 
signed. There is still substantial confusion 
over how much equipment the USSR moved 
out of the Treaty zone by November 18 and 
how much was left within the Atlantic-to- 
the-Urals (ATTU) area. The Soviet military 
is suspected of understating the size of their 
holdings in the ATTU at that time. 
WITNESSES PROVIDE WIDE RANGE OF DATA 
DISCREPANCY ESTIMATES 

Estimates of the discrepancy provided dur- 
ing the hearings ranged from 1,680 to 18,000 
pieces of treaty-limited equipment. A State 
Department official explained that the var- 
ious estimates rested on different levels of 
evidence: There are the smoking guns, the 
warm barrels, and what we would come up 
with if we had to do a bottom line best esti- 
mate.” 

Chief U.S. negotiator Ambassador James 
Woolsey discussed the figures for which 
there is the strongest evidence. He said there 
were roughly 880 aircraft, much of it appar- 
ently awaiting destruction, “that the Sovi- 
ets did not try to hide, but did not declare.“ 
Woolsey said another 800 pieces of ground 
equipment were in the ATTU but not dis- 
closed in the data exchange. Testifying sepa- 
rately, CIA officials explained that they ob- 
served 800-1,000 pieces of equipment arriving 
at storage depots behind the Urals in mid- 
December. From this they inferred that it 
has been moved after the data was presented. 
In addition to these weapons, Ambassador 
Woolsey also spoke of equipment—number- 
ing in the low thousands“ that we have 
some evidence to suggest were not destroyed 
in time and/or alternatively did not get out 
in time.” 

In his testimony General John Galvin, 
NATO's Supreme Allied Commander, ex- 
plained that the 18,000 figure represents the 
unaccounted-for portion of the equipment 
the USSR claims to have withdrawn (57,000), 
destroyed (10,000), or converted (7,000). “We, 
with our ability to overfly the Soviet Union 
with satellites and to do other things with 
our intelligence systems, have not been able 
to account for every single one of these 
pieces of equipment. There are about 18,000 
pieces of equipment that we have not been 
able to specifically note,” Galvin said. A 
Pentagon official pointed out, in an inter- 
view, that his figure also matches the dis- 
crepancy between the Soviet data and West- 
ern calculations of Soviet strength in 1988. 

General Galvin, however, explained that 
the actual figure may be significantly lower. 
He said much of the transferred equipment is 
kept in covered storage—where it cannot be 
readily observed—and that it is distributed 
widely within the Soviet Union. The NATO 
commander also argued that the confusion 
over Soviet data is ‘‘a very strong argument 
for the treaty, itself, and for the verification 
regime that will work with the treaty.” 

The Pentagon official portrayed the Ad- 
ministration’s decision to proceed in spite of 
the data questions as a judgement call: The 
cheating is real and it is troubling. We fig- 
ured if we could get the limits in place and 
cover everything by working out the Article 
III problem, that would put them in a tre- 
mendous force structure bind and would be 
worth it.” He said the real test would be fu- 
ture compliance with the agreement. We'll 
have to watch them every day to see how 
they're living up to the Treaty limits and 
the political declarations. If this [the dis- 
crepancy] is one blip, and they live up to 
those obligations, then we made a good bet,” 
he said. He also pointed out that the decision 
was based in part on the high regard for 
Gorbachev. 
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The performance of the intelligence com- 
munity in this area has come under scrutiny 
since early leaks last winter put the data 
discrepancy as high as 40,000. Senator Helms 
charged that senior administration officials 
applied pressure for the estimates to be re- 
vised: “I am told the word went out to the 
U.S. intelligence analysts that this gap was 
just a little bit embarrassing and that the 
intelligence people ought to get rid of this 
gap by what they call ‘creative re-analy- 
sis. Testifying on behalf of the intelligence 
community, Deputy CIA Director Richard 
Kerr offered a candid assessment of its ef- 
forts: “We essentially lost our place as they 
[the USSR] began to move and draw forces 
out and were unable to keep that database 
up to date.” 

QUESTION OF BALTIC STATUS IN TREATY 
DISCUSSED 

A number of senators pressed the issue of 
how CFE treats the Baltic republics. Under 
the Treaty, forces in the Baltics are counted 
under the Soviet Union's allotted equipment 
entitlements, prompting concern that this 
amounts to tacit acknowledgment that the 
republics lie within the Soviet Union. Sec- 
retary of State James A. Baker III took 
issue with this interpretation: This treaty 
does in no way alter or reduce our position 
that we do not recognize the incorporation of 
the Baltics into the Soviet Union.” 

Chairman of the Joint Chiefs General Colin 
Powell explained how the Treaty handles 
this issue—and how any secession would af- 
fect CFE: “The holdings [in the Baltics] are 
owned by the Soviet Union. They own the en- 
titlement, and whether the individual seced- 
ing republics would ask that the Soviets 
move the equipment that’s in that particular 
republic to somewhere else within the Soviet 
Union [is] a matter between the republic 
government and the government of the So- 
viet Union.” 

Even before the current coup—which is ap- 
parently aimed at quashing the aspirations 
of breakaway republics—senators were con- 
cerned that the Treaty permits a buildup in 
the Baltics. Senator Helms raised the ques- 
tion of whether armored combat vehicles 
(ACVs) belonging to the Soviet Strategic 
Rocket Forces that have been exempted 
could be used to crack down. Administration 
witnesses reassured the committee that very 
few such ACVs were in the Baltics. Steven 
Lilly-Weber of the Institute for Defense and 
Disarmament Studies in Cambridge said that 
according to their calculations, the regional 
limits in the CFE Treaty would prevent 
rather than permit a buildup in the Baltics. 
NATO CHIEF ASSESSES MILITARY CAPABILITY OF 

WITHDRAWN FORCES 

General Galvin assessed the military 
threat from the forces moved East of the 
Urals. He said only one-third (or roughly 
20,000) of the withdrawn equipment is being 
kept in a usable condition. The rest, Galvin 
said, “was parked .. lin] the closest place 
that could be found to park it. It was not put 
there because somebody was going to exer- 
cise it, preserve it, take care of it, worry 
about it." 

Galvin pointed out that even the 20,000 sys- 
tems that are being maintained are not orga- 
nized into military units and are not associ- 
ated with any troops. According to the Gen- 
eral, reintegrating this equipment into a ca- 
pable force would be a large task. What you 
would have to do is you would have to orga- 
nize the people and train the people . We 
would not be talking about weeks; we would 
be talking about months.“ 

The NATO commander also gave details of 
the Alliance's “cascading” program, through 
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which excess U.S. and other weapons are 
transferred to Norway, Denmark, Portugal, 
Spain, Greece, and Turkey so that they can 
upgrade their forces. Galvin said 2,000 tanks 
(mostly M-60s), 600 ACVs (M-113s), and 180 8- 
inch artillery pieces would be shifted. 

SENATE EXPECTED TO ATTACH CONDITIONS 


According to a Senate Foreign Relations 
Committee staffer interviewed after the 
hearings, Committee members plan to ex- 
press their views on the Treaty by attaching 
a number of conditions to the Senate's reso- 
lution of consent to ratification. He said 
there would probably be conditions on the 
Baltics, Article III, and equipment East of 
the Urals. 

Secretary Baker, predictably, denied the 
need for any conditions. But he left the door 
open, saying, talk to the experts. . and if 
you still have a problem, we're prepared to 
sit down and try and work through it with 
you,” 

STATEMENT OF THE REPRESENTATIVE OF THE 

UNION OF SOVIET SOCIALIST REPUBLICS IN THE 

JOINT CONSULTATIVE GROUP 


[The following is a politically binding declara- 
tion covering equipment East of the Urals. It 
was presented alongside the USSR’s legally 
binding statement on issues raised under Article 
III (see issue #15 of BASIC Reports). The num- 
bers given here replace figures presented in a 
table in the last issue.—Editor) 

In order to promote the implementation of 
the Treaty on Conventional Forces in Europe 
of November 19, 1990, (the Treaty) I have 
been instructed by the Government of the 
Union of Soviet Socialist Republics to state 
the following. 

1. The Union of Soviet Socialist Republics 
will, during 1991-1995, destroy or convert into 
civilian equipment no less than 6,000 battle 
tanks, 1,500 armoured combat vehicles and 
7,000 pieces of artillery from among the con- 
ventional armaments and equipment in the 
Treaty-limited categories beyond the Urals, 
in addition to the numbers of armaments 
subject to destruction and conversion speci- 
fied in the Statement of the Government of 
the Union of Soviet Socialist Republics of 
(date of Statement) concerning obligations 
outside the framework of the Treaty. 

These armaments will be destroyed or con- 
verted under procedures that will provide 
sufficient visible evidence, which confirms 
that they have been destroyed or rendered 
militarily unusable. Advance notification 
and information will be provided to the 
States Parties to the Treaty regarding the 
locations and numbers of battle tanks, 
armoured combat vehicles and pieces of ar- 
tillery undergoing destruction or conversion. 

Elimination of armaments in the Treaty- 
limited categories will also be carried out 
subsequently as their operational and service 
life is expended. 

2. The Union of Soviet Socialist Republics, 
in the period between January 1989 and sig- 
nature of the Treaty on November 19, 1990, in 
connection with activities related to unilat- 
eral reductions of the Soviet armed forces, 
the withdrawal of Soviet troops from coun- 
tries of Eastern Europe and adaptation of 
the armed forces to the new defensive doc- 
trine, withdrew beyond the Urals the follow- 
ing numbers of conventional armaments and 
equipment in the Treaty-limited categories: 
16,400 battle tanks, 15,900 armoured combat 
vehicles and 25,000 pieces of artillery. 

Of these numbers of armaments and equip- 
ment, 8,000 battle tanks, 11,200 armoured 
combat vehicles and 1,600 pieces of artillery 
have been turned over to military units and 
subunits in the eastern Soviet Union for the 
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purpose of re-equipping them and 
supplementing their armaments. 

Another part of the conventional arma- 
ments and equipment in the Treaty-limited 
categories, which have been transferred be- 
yond the Urals (8,400 battle tanks, 4,700 
armoured combat vehicles and 16,400 pieces 
or artillery), has been placed in storage. In 
addition, 7,000 pieces of artillery are being 
used for replacement and repair. 

These stored conventional armaments and 
equipment withdrawn beyond the Urals will 
be used up in the process of replacing obso- 
lete armaments and equipment that have ex- 
pended their established operational and 
service life and, in the eastern Soviet Union, 
also in supplementing units. 

With respect to the armaments and equip- 
ment transferred beyond the Urals before 
signature of the Treaty that have been 
placed in storage or are used for replacement 
and repair beyond the Urals, upon entry into 
force of the Treaty information will be pro- 
vided to all States Parties about the loca- 
tions and numbers of battle tanks, armoured 
combat vehicles and pieces of artillery at 
such locations as of July 1, 1991. Armaments 
in each of these categories (battle tanks, ar- 
mored combat vehicles and pieces of artil- 
lery) will be stored separately. 

3. The conventional armaments and equip- 
ment in the Treaty-limited categories with- 
drawn beyond the Urals prior to signature of 
the Treaty will not be used to create a stra- 
tegic reserve or operational groupings, and 
will not be stored in a way permitting their 
rapid return to the area of application of the 
Treaty, that is, such armaments and equip- 
ment withdrawn beyond the Urals will not be 
stored in sets for military formations. 

Military formations and units deployed 
within the area of application of the Treaty 
will be organized in line with the Soviet de- 
fensive doctrine and taking into account the 
sufficiency levels of armaments established 
by the Treaty for a single State. 

Note.—News of the hard-line coup in Mos- 
cow broke as BASIC Reports was going to 
press. The State Emergency Committee 
claiming power promised to honor all inter- 
national accords and treaties, and President 
Bush said the ratification of CFE should go 
forward. All interviews quoted in this issue 
were conducted before the coup. 


{BASIC Reports on European Arms Control, 
June 17, 1991, No. 15] 


CFE DISPUTES RESOLVED: RATIFICATION WILL 
PROCEED 


Final resolution of lingering CFE con- 
troversies was achieved Friday when Soviet 
representatives in Vienna presented a set of 
binding promises on forces which have been 
at the center of a seven-month dispute with 
the other Treaty signatories. The 22 signa- 
tory nations will now go ahead with ratifica- 
tion proceedings, which were held up by the 
disagreement. 

The Soviet declarations were worked out 
during several rounds of high-level U.S.-So- 
viet consultations since the Treaty was 
signed in November. The compromise was 
concluded at a June 1 meeting in Lisbon be- 
tween Secretary of State Baker and Foreign 
Minister Alexander Bessmertnykh, but 
major progress was achieved during an ear- 
lier visit to Washington by Chief of the Gen- 
eral Staff Mikhail Moiseyev. 

The negotiators skirted a laborious legal 
debate over whether the language of the 
Treaty covers ground forces under naval 
command. Instead they focused on practical 
measures to protect the integrity of the 
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Treaty’s limits. A State Department source 
explained in an interview that the declara- 
tion “brings the Soviet Union into practical 
conformity with all the ceilings and 
subceilings.“ 

The Soviet Union's legally binding state- 
ment (reprinted on pp. 3-4) specifies how it 
will comply with these ceilings and prevent 
any similar controversies over interpreta- 
tion. To compensate for equipment in its 
coastal defense and naval infantry units, the 
USSR will cut tanks by 933, armoured com- 
bat vehicles (ACVs) by 1,725 and its artillery 
by 1,080. 

U.S.S.R. WILL BE ALLOWED TO MOVE MORE 
EQUIPMENT EAST 

A compromise agreed by the U.S. allows 
the Soviet Union—contrary to the provisions 
of the CFE Treaty—to carry out half of these 
reductions (or 1,500) outside the Atlantic-to- 
the-Urals (ATTU) geographic area covered by 
the treaty. This provision will enable the So- 
viet military to preserve some of its most 
modern armaments, rather than destroy it. 
The USSR is expected to move newer pieces 
of equipment to units East of the Ural Moun- 
tains and destroy or convert an equivalent 
number of obsolete pieces. NATO has a simi- 
lar program (referred to as “the cascade”) 
under which it has shifted arms from modern 
armies such as the U.S. to less well-equipped 
forces like Turkey. Commenting on the con- 
cession made by the U.S., a Pentagon source 
said, “their (the Soviet military's] whole 
world fell in, and these are minor adjust- 
ments in comparison,” 

Destruction and conversion carried out 
East of the Urals will not be subject to the 
same on-site inspection rights provided in 
the treaty, but will be observable by U.S. spy 
satellites. In its declaration, the USSR said 
it would destroy such equipment, in accord- 
ance with procedures which provide suffi- 
cient visible evidence that [it has] been de- 
stroyed or rendered militarily unusable. The 
States Parties to the Treaty shall be notified 
in advance, giving the location, number and 
types of conventional armaments and equip- 
ment to be destroyed or converted." 

The statement's language on coastal de- 
fense and naval infantry equipment was 
couched in a way that allows the Soviet 
military to save face on the treaty interpre- 
tation dispute. It pledges that the level of 
Soviet equipment in regular army units will 
be lower than the Treaty ceilings—with the 
difference equalling the holdings of the naval 
infantry and coastal defense units. Those 
units will, according to the Soviet declara- 
tion, not grow beyond their current level. 
Under this formula, all the equipment is ef- 
fectively counted, but the Soviet Union is 
able to keep at least a separate rhetorical 
accounting of the forces it claimed wasn’t 
covered by the Treaty. 

The third controversial category, strategic 
rocket forces, was also capped at the current 
level (1,701 ACVs) and was excluded from 
Treaty limits under an exemption in the 
agreement for internal security forces. Eth- 
nic tensions within the Soviet Union have 
prompted concerns over the security of the 
Soviet strategic nuclear arsenal. 

In order to prevent any similar controver- 
sies, the USSR stated that aside from the 
agreed exceptions, all other forces ‘‘irrespec- 
tive of assignment“ would be counted. This 
language was crafted to insure that new 
types of military commands were not cre- 
ated to shield forces from treaty limits. As a 
U.S. official put it, “the Boy Scouts won't 
get tanks." 

Any inspections of the naval infantry or 
coastal defense units would fall under the 
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“challenge inspection’’ provisions of the 
treaty, rather than the somewhat stricter 
rules for declared sites.“ The naval infantry 
units had already been considered undeclared 
sites in the Treaty, and the coastal defense 
divisions were given this status under the 
new compromise. 


SEPARATE STATEMENT COVERS EQUIPMENT 
ALREADY BEHIND URALS 


The Soviet declaration resolving the inter- 
pretation dispute was presented at a special 
meeting called by France, which used a Trea- 
ty clause providing for “extraordinary con- 
ferences.” At a special session of the Joint 
Consultative Group on the same day, the 
USSR tabled a separate set of promises cov- 
ering equipment that had been moved East 
of the Urals before the Treaty was signed. 
Because these armaments are not covered by 
treaty limits, the second declaration is con- 
sidered politically (rather than legally) bind- 
ing. 

Between 1988 and November 1990, the So- 
viet Union shifted slightly less than 60,000 
tanks, ACVs and artillery guns behind the 
Urals. Roughly 11,000 of these weapons have 
since been destroyed or converted. On Friday 
the USSR promised to destroy or convert an 
additional 14,500 armaments: 6,000 tanks, 
7,000 artillery, and 1,500 ACVs. 

According to the Defense Department 
source, the Soviet military has already 
placed 29,100 pieces of equipment in storage— 
much of it in the open, where it can be seen. 
[The USSR has provided detailed data on the 
disposition of equipment East of the Urals. 
The Soviet statement presented in Vienna 
Friday promises that none of the equipment 
moved East will be stored in unit sets or 
used to create new large formations. Another 
U.S. official explained, “they won’t store it 
in ways where guys can jump in it and drive 
off.“ This pledge conforms with a longstand- 
ing Soviet policy that forces from Europe 
will not be used for a military build up in the 
Asian portion of the country. 


VISIT BY SOVIET MILITARY CHIEF PAVED WAY 
FOR AGREEMENT 


On May 19-21, General Mikhail A. 
Moiseyev, chief of the Soviet General Staff, 
visited Washington for a round of meetings 
with senior Bush administration officials. 
The visit was taken as sign of how stubborn 
the Soviet military had been on the CFE dis- 
putes. The Foreign Ministry usually handles 
such negotiations, but the Kremlin decided 
to have the General Staff deal directly with 
the U.S. administration. 

Early in the discussions with an American 
delegation headed by Undersecretary of 
State Reginald Bartholomew, however, the 
Soviet General showed new flexibility. Re- 
flecting on the meetings, the Pentagon offi- 
cial said, “the Moiseyev visit was more pro- 
ductive than I ever expected. He came 
and right in the beginning made a concession 
on the principle [of counting the naval infan- 
try equipment]. In March the Soviet Union 
agreed to count coastal defense equipment 
but held out on naval infantry. 

The General's visit did not, however, re- 
solve the dispute. While in Washington, 
Moiseyev complained that if he was going to 
make additional reductions, it would be dif- 
ficult to comply with Treaty ceilings for ac- 
tive unit equipment in the ATTU and in the 
Flanks region. He requested that new, higher 
limits be set (with increases of 100-200 tanks 
and artillery and 750 ACVs). The U.S., un- 
willing to renegotiate provisions of the Trea- 
ty, rejected this proposal. At the Lisbon 
ministerial, the position was withdrawn, and 
the USSR said it would cut the 750 ACVs by 
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using a procedure in the Treaty for conver- 
sion to look-alikes. 

Resolution of the CFE disputes will clear 
the way for progress on the CFE IA follow-on 
talks. At their Copenhagen meeting on June 
7, NATO foreign ministers promised to table 
a new proposal on personnel limits by the 
end of the current round in Vienna. 

{BASIC Reports on European Arms Control, 
April 8, 1991, No. 14] 
BUSH ADMINISTRATION READYING CFE 
COMPROMISE 


The Bush administration is preparing a re- 
sponse to Soviet proposals on controversies 
that have blocked ratification of the CFE 
Treaty, according to U.S. officials. At the 
center of the dispute are Soviet ground 
forces, under naval command, that the USSR 
argues fall outside the treaty’s limits. 

The U.S. government is clearing the way 
for a compromise by shifting its focus from 
the legal to the numerical dimensions of the 
dispute. Earlier statements by officials have 
insisted that the Soviet Union abandon its 
legal interpretation of the treaty. But senior 
policy makers are now developing com- 
promise measures that would bring the con- 
troversial forces into line with the numerical 
limits in the treaty. One U.S. official de- 
scribed the administration's approach in an 
interview, saying there are issues of prin- 
ciple involved . . . [but] there may be prac- 
tical solutions around that might have the 
same effect." 

There are three main types of forces at 
issue—coastal defense, naval infantry, and 
strategic rocket guards. (A small number of 
arms in civil defense units are also in discus- 
sion.) The USSR has insisted that none of 
the equipment associated with such units is 
covered by the Treaty. Moscow bases its case 
for the exemption of naval units on the CFE 
negotiations mandate, which excludes naval 
forces from the talks. The Treaty does, how- 
ever, cover all ground equipment deployed 
within the Atlantic to the Urals, and there is 
no treaty language distinguishing ground 
equipment in naval units from those as- 
signed to the army. Article III of the Treaty 
does list seven clearly defined exceptions for 
other categories. 

In a political agreement outside the treaty 
text, the parties set separate ceilings for 
land-based naval aircraft and land-based 
naval helicopters. The Soviet Union had 
originally insisted on keeping these systems 
unconstrained, but a compromise was nego- 
tiated by the U.S. and Soviet foreign min- 
isters themselves. The USSR was thus al- 
lowed special treatment for its aircraft, and 
the U.S. insured that these systems were 
capped. A Pentagon source drew a parallel 
between these provisions and the proposals 
being developed which he said would “take 
everything that’s under dispute and work it 
in a way analogous to land-based naval air- 
craft,” 

The Soviet position on these issues is a re- 
finement of a proposal first presented by 
Foreign Minister Alexander Bessmertnykh 
during a January Washington ministerial. 
Bessmertnykh promised that the equipment 
in these categories would not be increased. 
In mid-March, the Kremlin offered to with- 
draw forces equaling the holdings of the 
coastal defense units from the ATTU. A 
March 25 letter from President Gorbachev 
promised that the withdrawals would be 
taken from the same regions where the con- 
troversial units are, which would bring the 
levels into compliance with both the overall 
and geographic subregion ceilings. The pros- 
pect of a buildup in the northern and south- 
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ern flanks of the USSR was a strong concern 
of Norway and Turkey during the talks. Tes- 
tifying at a Senate hearing, Ronald Lehman, 
director of the U.S. Arms Control and Disar- 
mament Agency, highlighted this point: “the 
issue of the flanks was very vigorously nego- 
tiated.” 

According to the administration officials, 
the U.S. will press for similar assurances on 
the other disputed categories. A Pentagon 
official said we need coastal defense and 
naval infantry [marines] treated the same.“ 
There is speculation that strategic rocket 
forces will be frozen but not compensated by 
withdrawals. These forces have aroused less 
concern because they are widely scattered 
and do not possess the most capable equip- 
ment. 

NAVAL SHIFT CLAIMED PART OF GENERAL 
RESTRUCTURING 


Commenting on the naval ground forces 
issue in an interview, a Soviet diplomat said 
“I wonder why these questions weren't dis- 
cussed in the negotiations.” The diplomat 
claimed that the Soviet military began re- 
structuring its coastal defense units in 1989. 
This claim raises questions about whether 
the Soviet military, as has been charged, 
suddenly begun the restructuring to create 
an issue that could scuttle the Treaty. The 
diplomat also told of military plans to make 
the controversial units, which had been 
switched from an army command, more 
clearly oriented to shore defense. The divi- 
sions are located near major naval] bases at 
Kalingrad, Murmansk, and Sevastapol. The 
diplomat said that like units in Soviet Asia, 
the divisions would have fewer tanks, and 
their artillery would be stationary. 

The Soviet proposals to withdraw equip- 
ment do not include an offer to destroy the 
systems as would be required under the Trea- 
ty. The difficulty of meeting the three-year 
destruction timeline is often cited as a rea- 
son for the massive movement of weapons 
East of the Urals. The 5,457 pieces of equip- 
ment being debated comprise roughly 6% of 
Soviet forces West of the Urals. 


DATA AND WITHDRAWN EQUIPMENT NO LONGER 
STUMBLING BLOCKS 


Two other issues that had been cited by 
the Bush administration as stumbling blocks 
are no longer seen as obstacles. A dispute 
over the accuracy of Soviet data was down- 
graded in February when it was revealed 
that U.S. intelligence estimates had over- 
stated the size of Soviet forces. Secretary 
Baker acknowledged the mistake in a letter 
on CFE to Senator Joseph Biden (D-DE): “It 
now appears that the magnitude of these dis- 
crepancies may be less than we had origi- 
nally believed." The administration is also 
taking a more relaxed attitude toward the 
question of what will happen to Soviet equip- 
ment moved out of ATTU before the treaty 
took effect. While this withdrawal was per- 
fectly legal, some in the U.S. government 
had wanted solid assurances that the arms 
would not be used to build up elsewhere. A 
U.S. government source said, “We have got- 
ten lots of information, and it seems to add 
up now. And we have assurances about what 
they're going to do. They're not building up 
in Asia or creating new units. We've gotten 
about as much as we can.” 

If President Bush sends President Gorba- 
chev a counterproposal, as he is expected to 
do, it will be the first major U.S. move to- 
ward compromise since these issues first 
arose in November. A Pentagon official ex- 
pressed some frustration at having to nego- 
tiate new provisions after the treaty has 
been signed. But the source was also glad the 
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treaty will not be sacrificed over these is- 
sues: In the end Pd rather have the agree- 
ment.“ 


[BASIC Reports on European Arms Control, 
Feb. 19, 1991, No. 13] 
CFE RATIFICATION STALLED BY DISPUTES 
WITH U.S.S.R. 

Disputes between the Soviet Union and the 
other CFE signatories have indefinitely de- 
layed ratification of the treaty. Meanwhile 
the schedule of the forum where these issues 
are being discussed has also been left open- 
ended in the hope that the differences can 
still be resolved. Last Sunday (February 17) 
marked the end of a 90-day period during 
which countries were supposed to submit re- 
visions in their data for the size of their 
forces, but the Joint Consultative Group, 
which was set up to review compliance and 
interpretation questions, will remain in ses- 
sion. 

There are three main areas of controversy. 
The one that has aroused the most concern 
involves a Soviet claim that three of its mo- 
torized rifle divisions near the Baltic and 
Black Seas have been reassigned to Naval 
command and are thereby exempt from trea- 
ty limits. The Soviet position is widely seen 
as a move to dramatize the lack of con- 
straints on naval forces, which the Soviet 
military has pressed for and the United 
States has opposed. 

While the CFE Treaty does not cover naval 
forces, it does limit all ground equipment de- 
ployed within the Atlantic-to-the-Urals 
(ATTU). Article III of the Treaty lists six ex- 
ceptions for equipment not deployed with 
military units and one covering paramilitary 
forces. The Treaty sets separate ceilings for 
land-based naval aircraft and helicopters; 
there is no treaty language specially treat- 
ing naval units with ground equipment. So- 
viet Foreign Minister Bessmertnykh pro- 
posed negotiating ceilings on such units dur- 
ing his late January meetings in Washing- 
ton. There is concern that allowing the ex- 
emption of the three shore defense divi- 
sions’’ would set a precedent for further 
“resubordination”’ of ground units. 

According to a Western European nego- 
tiator, Chief Soviet CFE Representative Oleg 
Grinevsky acknowledges ongoing debate in 
Moscow and, “hints that there are problems 
of interpretation within the Soviet govern- 
ment.” The rigid Soviet positions are widely 
seen as reflecting military discomfort with 
CFE, but the Western diplomat said other 
Soviet officials are “not unsympathetic to 
the interpretation of the other countries.” 

Giving his own assessment of the issue, the 
diplomat said that “from a clearly legalistic 
standpoint, you can not say that it is a clear 
breach of contract. It is a debatable thing.” 
While the diplomat was careful not to paint 
the Soviet Union into a corner, he affirmed 
the case against the resubordination loop- 
hole, pointing out that the negotiating 
record is clear on the point. 

The second issue concerns the fate of So- 
viet arms moved east of the Urals and there- 
fore out of the area covered by the Treaty. 
These forces are not legally covered by the 
agreement, but the U.S. and its allies are 
asking the Soviet Union to provide a de- 
tailed plan for what will be done with the 
systems. In October, then Soviet Foreign 
Minister Eduard Shevardnadze gave rough 
figures for tanks that had already been de- 
stroyed, or were slated to be converted or ex- 
changed for Far Eastern forces that would in 
turn be destroyed. 

The one dispute on which the sides have 
narrowed their differences is the accuracy of 
Soviet data for its forces in the ATTU. 
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U.S. LOWERS ESTIMATE OF U.S.S.R. LEVELS 


On February 2 The Manchester Guardian 
reported that the U.S. had reduced its esti- 
mate of the size of the Soviet force. In De- 
cember the Bush administration accused the 
USSR of understating its holdings by 40,000, 
but in late January the figure was lowered to 
under 10,000. The Guardian reported that the 
earlier charge was based on information col- 
lected in early October rather than after the 
November 19th date on which the Treaty 
took effect. 

A former U.S. official who dealt with these 
issues acknowledged the difficulty in an 
interview with BASIC Reports. Referring to 
the massive withdrawals of Soviet forces, 
this source said ‘‘we simply did not have the 
capability to track the changes as they were 
happening.” 

Since raw intelligence typically takes a 
few weeks to analyze, there is some question 
over why the U.S. was so quick to base its 
accusation on the higher figure. Wishing to 
keep these issues from becoming too politi- 
cally charged, the administration has sought 
to downplay the disputes. Officials refrain, 
for instance, from portraying the controver- 
sies as violations. 

A State Department source explained. we 
want to give them room to pull back and 
admit they were wrong and do it with some 
dignity." This attitude underlies the patient 
approach to the data revision deadline: 
“there’s nothing really magical about the 
17th,“ said the official. 

NEW DATA FAILS TO RESOLVE ISSUE 


Ambassador Grinevsky presented limited 
revisions to the Soviet data on February 14. 
The USSR raised the figures for their equip- 
ment holdings by a total of 700—including 
160 combat aircraft, 150 attack helicopters, 
30 tanks, 250 armored combat vehicles, and 
110 artillery. The revisions leave a large gap 
between Soviet and U.S. reckonings. 

According to a Pentagon source, the forces 
added to the data fall into a different cat- 
egory than those comprising the bulk the 
data discrepancy. This official says the U.S. 
has identified Soviet army units with more 
treaty-limited equipment (TLE) than they 
are listed in the data as having. The 700 TLE 
in the new data, however, are in para- 
military units the USSR now recognizes 
come under the treaty. 

Officials are reluctant to specify the size of 
the alleged discrepancy, (which they place 
between 3-10,000) in part out of a desire not 
to reveal the intelligence methods on which 
the charges are based. The data controver- 
sies center on the amount of equipment that 
was in the ATTU on November 19 when the 
Treaty was signed. There is also concern 
that withdrawal of equipment since Novem- 
ber may circumvent the Treaty. But a West- 
ern diplomat said it is hard to resolve data 
disputes without the Treaty's verification 
provisions, which only take effect after rati- 
fication: once [the USSR] has removed the 
evidence by removing the equipment from 
the ATTU, there is not much that can be 
done.“ 


FOLLOW-ON TALKS OPEN 


Meanwhile, the first plenary meeting of 
the CFE IA follow-on talks was held on Feb- 
ruary 14. The substantive agenda of CFE IA 
is held up by the disputes with the USSR, 
but it was seen as symbolically important to 
begin them formally. A State Department of- 
ficial explained in an interview the desire to 
“make it clear that we're not walking away 
from the process and want to go forward.” 

Most analysts predict that it will take an 
intervention by President Gorbachev to shift 
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the Soviet positions on the disputed issues. 
In early February President Bush sent a let- 
ter on these issues to the Soviet leader. 


GERMANS ALSO REVISE DATA 


The German delegation also presented new 
figures in Vienna. The original German data 
counted forces not covered by the treaty; 
most of the new numbers are, therefore, 
lower. Another reason for the revisions is 
that the November figures for East German 
forces were estimates. The total reduction 
was 922 TLE. 

Roughly 130 pieces of equipment in re- 
search and development at military test 
sites were removed; the Treaty only covers 
forces deployed with military units. 42 artil- 
lery pieces fall into this category. Of 130 
tanks removed from the accounting, 61 were 
test models, and the rest were miscounted 
GDR equipment. The aircraft count was re- 
duced by 46 (30 in R&D, 14 due to error, and 
2 destroyed in accidents since November). 

Germany took 600 Soviet-made BTR-40 
from the GDR off the list, claiming they are 
look-alikes. 99 BO-105 helicopters were also 
removed because that variety is not consid- 
ered an attack helicopter. Germany added 20 
objects of verification. 

[BASIC reports from Vienna—A regular up- 
date on the CFE and CSBM negotiations 
from the British American Security Infor- 
mation Council, Dec. 17, 1990, No. 12] 

HIGH LEVEL DISCUSSIONS Focus ON SOVIET 

FORCE DATA 


With the CFR Treaty negotiated and 
signed, officials have now focused on dif- 
ferences over the data exchanged in Vienna 
on November 18th, the day before the agree- 
ment was signed in Paris. The U.S. and its 
NATO allies have raised questions about the 
accuracy of Soviet data. If the differences 
are not resolved in the coming weeks, Senate 
consideration of the Treaty for ratification 
could be delayed. (Data for all countries is 
given on pp. 2-4.) 

The low Soviet figures presented in Vienna 
are only partially explained by the massive 
withdrawal of forces to the Eastern USSR; 
territory beyond the Ural Mountains is not 
covered by the Treaty. Pentagon sources 
told BASIC Reports that the USSR has more 
forces in the Atlantic-to-the-Urals (ATTU) 
area than it acknowledges in the data. 

U.S. and Soviet officials have met to dis- 
cuss this issue twice since the Paris summit. 
Chief U.S. CFR negotiator James Woolsey 
led an American delegation to Moscow De- 
cember 6-7, and Woolsey talked about the 
matter with Soviet officials at the December 
10-12 ministerial in Houston. The problem 
was also taken up at in the Joint Consult- 
ative Group, a body established by the Trea- 
ty to discuss compliance issues, which ended 
3 weeks of meetings on December 13. 

None of these meetings yielded significant 
progress. Pentagon officials point to the 
stubbornness of the Soviet military; one said 
“there was no interest on the part of the 
General Staff to move at all.“ Expressing his 
hope that the question would be settled soon, 
another Pentagon official said “it isn’t a 
good idea to make this a big political issue.” 
The Treaty itself provides for the revision of 
data within 90 days (or before February 18), 
but officials point to the next Joint Consult- 
ative Group meeting, which opens January 
19, or the possibility of a U.S.-Soviet min- 
isterial within the next month. 

In contrast to the apparent hard-line of the 
Soviet military, representatives of the for- 
eign ministry have acknowledged inaccura- 
cies in the data (attributing them to error) 
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and promised to correct them. The Soviet de- 
fense and foreign ministries had difficulty 
coordinating their positions in the closing 
months of the CFR talks, and there is specu- 
lation that Gorbachev is building closer po- 
litical ties to the military. In response to the 
suggestion that the Soviet military may be 
trying to undermine the Treaty, a Soviet 
diplomat said it's just the difficulty of han- 
dling the restructuring of forces.“ The dip- 
lomat provided a figure for Soviet artillery 
holdings that was slightly higher (by 168) 
than the official data exchange. (The reason 
for the difference was unclear.) 

Another explanation offered by a Defense 
Department official is that the Soviet mili- 
tary is trying to claim credit in advance for 
withdrawals from Eastern Europe not yet 
carried out. Referring to the low tank figure 
in the data, the official said the Soviet army 
“had every intention of taking out 20,000 
tanks [from the ATTU] by the time the trea- 
ty was signed, but they didn't make the 
deadline. They gave us data that reflects a 
projection rather than actual holding.” Ac- 
cording to this source, the discrepancy in 
each category is in the thousands and in 
some cases is over 10,000. The only category 
in which the Soviet data is described as ac- 
curate is attack helicopters, The American 
charges are based on the surveillance of So- 
viet forces by U.S. intelligence agencies car- 
ried out in late November. 

“NAVAL” FORCES AND APC LOOK-ALIKES AT 

ISSUE 

The data dispute is focused in part on 
three Soviet divisions that the USSR calls 
“shore defense divisions.” Since the CFR 
Treaty does not limit naval forces, the So- 
viet Union argues that these divisions are 
not covered by treaty limits. A Pentagon of- 
ficial claims, however, that the units are mo- 
torized rifle divisions within the normal 
structure of Soviet land forces. The official 
says, ‘‘they are located where they have al- 
ways been.” 

The issue of limits on naval force has been 
highly charged; naval arms contro] has been 
resisted by the U.S. military while it is 
known to be a priority of the Soviet mili- 
tary. The two sides resolved a dispute over 
limiting land-based aircraft in the Soviet 
Navy by setting a politically binding ceiling 
outside the formal treaty. 

Another data issue centers on the MT-LB 
armored personnel carrier. The Treaty con- 
tains a paragraph describing how this vehicle 
can be transformed into a non-combat look- 
alike, which would not be counted under 
treaty ceilings. The two sides differ over how 
many MT-LBs currently in the Soviet arse- 
nal be counted as look-alikes and how many 
are still combat-capable. The Soviet dip- 
lomat said 12,800 are look-alikes used for 
towing artillery and as ambulances, 

WHITHER THE WITHDRAWN SYSTEMS? 

The CFE Treaty requires the Soviet Union 
to destroy any equipment being removed 
from the ATTU to reach the treaty ceilings. 
That equipment would have to be destroyed 
within three years of the Treaty's entry into 
force. Neither of these requirements applies 
to equipment that was already beyond the 
Urals when the Treaty was signed. The USSR 
acknowledges having accelerated its with- 
drawal of equipment behind the Urals in the 
final months before Treaty signature. But 
Soviet officials resist the charge that they 
are trying to avoid destroying their arms, 
claiming instead that they would have had 
difficulty carrying out all of their destruc- 
tion on the Treaty's 3-year timeline. 

Even though equipment that had already 
been moved to the Eastern USSR by Novem- 
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ber 18 is not legally covered by the CFE 
Treaty, the United States is seeking assur- 
ances that these forces will present no 
threat. In an October 13 letter, Soviet For- 
eign Minister Eduard Shevardnadze detailed 
Soviet intentions for the 20,000 tanks it had 
planned to withdraw. 4,000 had already been 
converted, destroyed, or exported. Another 
8,000 tanks are slated for future destruction 
or conversion—mostly to fire-fighting equip- 
ment. The other 8,000 were being moved to 
the Far Eastern part of the USSR to replace 
aging weapons that will in turn be destroyed. 
A Soviet diplomatic source said that 500 ar- 
tillery pieces from Europe have also been de- 
stroyed and that 16,400 artillery pieces have 
been moved to the Asian Soviet Union, along 
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counterparts that the USSR had 1,560 such 
sites, but the data lists only 895. The issue is 
important because the number of on-site in- 
spections a country is required to host is 
based on the number of objects. 

A Soviet diplomat explained why the fig- 
ure is so low. According to this source, East- 
ern and Western negotiators agreed in the 
final weeks of the talks that 120 Soviet regi- 
ments and battalions in Eastern Europe 
would not be counted as objects because all 
of their treaty-limited equipment (TLE) had 
already been removed. The USSR also claims 
that an additional 80 sites were removed 
from the list due to withdrawal of forces 
from Eastern Europe. 

The diplomat also said that 100 training 
centers were discounted; these sites are said 
to have less than 30 total TLE or less than 12 
items of any one category. In restructuring 
of its forces, the USSR claims to have re- 
moved all TLE from its chemical and com- 
munications and control units, thereby 
eliminating 360 objects of verification. 

Acknowledging that many of these changes 
had indeed been made, a Pentagon official 
commented that ‘‘we’ll probably have to live 
with the object of verification numbers.” 
The issue is understood to be of greater con- 
cern to some of the United States’ NATO al- 
lies. 
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[Basic Reports From Vienna, a Regular Up- 
date on the CFE and CSBM Negotiations 
From the British American Security Infor- 
mation Council, Nov. 8, 1990, No. 11] 

VERIFICATION REGIME TAKING SHAPE 

The area of the CFE Treaty requiring the 
largest amount of last-minute negotiation, 
according to officials involved in the talks, 
is the Treaty's verification regime. During 
meetings in Washington to prepare for the 
early-October New York ministerial, U.S. 
and Soviet officials resolved differences over 
the conceptual framework for verification. 

The two sides had been using different 
methods to calculate the number of on-site 
inspections that a country would be required 
to host (its so-called passive quota). They 
disagreed over what unit of measurement 
would be used to determine the quota. The 
West had resisted the Soviet concept of ob- 
jects of verification", feeling the USSR was 
trying to protect its bases from full inspec- 
tion by dividing them into “objects.” 

But at the Washington meetings, Soviet 
negotiators provided clarification and reas- 
surance. According to a Soviet diplomat who 
took part, anything contiguous to an object 
can be inspected, except for another object 
{which would count as a separate inspection 
under the quota]."’ The Soviet official elabo- 
rates that you can look at the whole site 
(or division) within which a regiment lies, 
but you have to use another inspection to 
look at another regiment." The diplomat re- 
counted that negotiators needed to use 
donuts in their meetings to demonstrate 
these concepts. 

Having agreed on the conceptual frame- 
work, the sides still need to set quotas. The 
inspections will be divided chronologically 
into four periods: baseline, implementation, 
closeout, and duration. Baseline inspections 
will verify the starting point levels from 
which a country will be reducing and will 
last 120 days. The next phase will observe the 
reductions taking place over 3 years to de- 
termine whether they are on schedule. Close- 
out inspections, also lasting 120 days, are 
meant to ensure that countries have reached 
the ceilings mandated by the treaty. Inspec- 
tions for the duration of the treaty will mon- 
itor compliance until the accord is no longer 
in effect. 

Countries will be required to host inspec- 
tions of a certain percentage of its objects 
during each of these periods. According to an 
American military official, the U.S. is pro- 
posing 20 percent of objects be inspected dur- 
ing the baseline period; 10 percent annually 
during implementation; 15 percent during 
closeout; and 15 percent annually for the du- 
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ration. The official said there are 1,930 So- 
viet objects. According to an Eastern dip- 
lomat the only figure with which the USSR 
differs is the baseline quota for which they 
suggest 15 percent. The difficulty will now 
come in convincing the NATO allies to ac- 
cept these quotas; the major West European 
allies have resisted intrusive verification 
since early in the negotiations. 

A variety of other technical issues still 
need to be worked out. Many of these stem 
from the adoption of Soviet concepts. A U.S. 
official who is enthusiastic about the shift to 
the Soviet approach commented that we 
still got what we want, but it’s in rubles in- 
stead of dollars. All of the other concepts— 
like team days—need to be converted from 
the one currency to the other.” “Team days” 
refers to the amount of time inspectors will 
have to conduct each inspection. 

COMMENDATION OF MEMBERS OF THE 
ADMINISTRATION 

Mr. President, before we vote on this 
treaty, I want to pay tribute to those 
members of the administration who 
made the treaty possible. These are the 
public servants we never hear about. 
These are the people who worked day 
and night for the last several years ne- 
gotiating with the Soviet Union, with 
our NATO allies, and with the East Eu- 
ropean nations, to write the language 
of this treaty. Sometimes these men 
and women also had to fight against 
the recalcitrant bureaucracy in Wash- 
ington. 

These men and women deserve our 
praise, our respect, and our thanks. At 
the risk of omitting some, I would like 
to at least name a few: Ms. Janet An- 
dres, a fine and highly professional 
Foreign Service Officer; Bill Parsons, a 
capable and determined lawyer in the 
Arms Control and Disarmament Agen- 
cy; and three other highly competent 
administration officials: Craig Chellis 
from the National Security Council, 
Doug Maceachin from the Central In- 
telligence Agency, and Tom Graham 
from the General Counsel at ACDA. 

Finally, Mr. President, I want to ac- 
knowledge the critical role of Ambas- 
sador Jim Woolsey, who is known to 
many of us for his consummate skills, 
knowledge, and capability. 

Without his skill in working with the 
committee, and without his under- 
standing of the constitutional role of 
the Senate, Speedy action on this trea- 
ty would not have been possible. 

It was Ambassador Woolsey who was 
able to overcome the almost impass- 
able channels of communication which 
the administration has set up between 
the Foreign Relations Committee and 
the State Department. 

Let me not put too fine a point on it, 
Mr. President. If we had relied solely 
on those channels, we would still be 
waist deep and sinking in the quick- 
sand of controversy. There were key is- 
sues to resolve—issues involving con- 
siderable complexity—and only by set- 
ting up direct channels of communica- 
tion were we able to resolve these is- 
sues in a timely manner. 

I commend Secretary Baker and Gen- 
eral Scowcroft for designating Ambas- 
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sador Woolsey to speak for the admin- 
istration on this matter. If they had 
not, I do not believe the committee 
would have voted unanimously for the 
treaty, and I do not think the full Sen- 
ate’s deliberations would have gone as 
smoothly as they have. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SMITH. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Four 
minutes, 3 seconds. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that Vicki Stack, a 
health fellow on the staff of Senator 
DOLE, be granted the privileges of the 
floor during the consideration and 
votes concerning H.R. 3595, the Medic- 
aid rules bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1433, AS MODIFIED 

Mr. SMITH. Mr. President, I ask 
unanimous consent that I may now 
modify my amendment with a modi- 
fication which I believe is at the desk 
and has been agreed to between the 
Senator from Delaware and myself. 

Mr. BIDEN. Reserving the right to 
object, will the Senator ask for a roll- 
call vote on this amendment? 

Mr. SMITH. It is not my intention. 

Mr. BIDEN. On the condition that 
there will be no rollcall vote, I will not 
object. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment (No. 1433), as modi- 
fied, is as follows: 

Add after Condition (a)(5)(C), the following 
condition: 

“(6) PRESIDENTIAL REPORT ON SOVIET COM- 
PLIANCE.—Within 30 days of the Senate’s ap- 
proval of the resolution of ratification, the 
President shall certify in a classified and un- 
classified report to the Senate whether or 
not the Soviet Union is in violation or prob- 
able violation of the terms of the CFE Trea- 
ty and protocols thereto.” 

Mr. SMITH. Mr. President, I would 
like to have the modification read into 
the Record, as there has been consider- 
able debate over the specific language. 
I want to make certain that everybody 
understands what the amendment is. 

The PRESIDING OFFICER. The 
clerk will read the modification. 

The assistant legislative clerk read 
as follows: 

Add after Condition (a)(5)(C), the following 
condition: 

“(6) PRESIDENTIAL REPORT ON SOVIET COM- 
PLIANCE.—Within 30 days of the Senate’s ap- 
proval of the resolution of ratification, the 
President shall certify in a classified and un- 
classified report to the Senate whether or 
not the Soviet Union is in violation or prob- 
able violation of the terms of the CFE Trea- 
ty and protocols thereto.” 

Mr. SMITH. Mr. President, I think 
we have concluded the debate from our 
side. The purpose of my amendment 
was to advise my colleagues in the Sen- 
ate, before they offer their advise and 
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consent, that the Soviets have been in 
violation and likely remain in viola- 
tion of the treaty at precisely the same 
time that we are approving ratifica- 
tion. I find this situation extremely 
disturbing, and our failure to ade- 
quately address this matter reflects 
poorly on the integrity of this institu- 
tion. I yield the floor. 

Mr. BIDEN. Mr. President, how much 
time does the Senator from Delaware 
have? 

The PRESIDING OFFICER. Forty- 
eight seconds. 

Mr. BIDEN. Mr. President, I want to 
make it clear that the administration 
has agreed to this compromise. They 
think that it makes sense as it has 
been compromised. I also thank Sen- 
ator PELL, the chairman of the full 
committee, for his leadership on this 
entire CFE Treaty debate. I, again, 
compliment Ambassador Woolsey for 
an incredibly fine job in the interest of 
the United States. I also want to thank 
Jamie Rubin and John Ritch of my 
staff for their efforts, and Dave Sulli- 
van of Senator HELMS’ staff for his fine 
efforts. 

The PRESIDING OFFICER. All time 
has either expired or been yielded 
back. Under the previous order, the 
question is on agreeing to the Smith- 
Wallop amendment, as modified. 

The amendment (No. 1433), as modi- 
fied, was agreed to. 

Mr. ADAMS. Mr. President, I rise 
today to support ratification of the 
Conventional Armed Forces in Europe 
[CFE] Treaty. This landmark agree- 
ment took almost 20 years to nego- 
tiate. It marks a great step forward in 
arms control agreement and verifica- 
tion. The treaty will greatly improve 
international security. 

We are in the midst of an extremely 
fluid situation. The Soviet Union con- 
tinues to struggle with its identity. 
The Republics continue to weigh their 
need for sovereignty against their need 
for independence. Such volatility 
makes verifiable arms control meas- 
ures imperative. 

The CFE Treaty is not perfect. We 
are all aware of Soviet attempts to 
move equipment beyond the Urals. 
Outside the geographic area governed 
by the treaty. We know that there have 
been discrepancies regarding the actual 
count of Soviet equipment to be de- 
stroyed or converted. 

No one can say with certainty how 
emerging states in the U.S.S.R. might 
fit into the arms control agreement we 
are considering today. 

These are legitimate areas of con- 
cern. The resolution before us address- 
es each of these concerns. 

The conventional force gap in Europe 
has been eliminated. Furthermore, 
both the United States and the Soviet 
Union have drastically cut their nu- 
clear arsenals, including tactical weap- 
ons in the European theater. United 
States troops are no longer needed as a 
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nuclear tripwire intended to discourage 
a nuclear attack on Western Europe. 

The resolution of ratification was ap- 
proved unanimously by the Committee 
on Foreign Relations last week. It in- 
cludes a list of Soviet actions that the 
Senate would consider to contravene 
the treaty. These conditions are based 
on specific Soviet statements made 
after the treaty was negotiated. The 
administration must adhere to these 
conditions in implementing the agree- 
ment. 

The resolution also includes language 
addressing the possibility of new states 
arising on Soviet territory. 

Ratification of the CFR will make a 
significant contribution to inter- 
national security as well as to the 
strengthening of multilateral regimes. 
The concrete benefits strongly out- 
weigh the risks of potential cheating 
and the emergence of new states that 
may or may not choose to adhere to 
the treaty. The language of the treaty, 
combined with the Senate conditions, 
enable us to deal with those contin- 
gencies should they arise. 

Mr. President, there is a domestic 
component of this treaty beyond the 
international security implications. I 
have expressed my deep concern about 
the amount of money this Nation con- 
tinues to spend on outdated and unnec- 
essary weapons systems. I do not make 
these remarks lightly. I am as commit- 
ted as any Member of this body to a 
strong and effective national defense. 

But once again, I must ask my col- 
leagues: Has nothing changed over the 
course of the last year? Whether it is 
exotic weapons systems that are over 
budget and do not work, or $65 billion 
to keep U.S. troops in Europe, we are 
wasting vital resources. 

We have a national debt of $3.7 tril- 
lion. The deficit this year will be near- 
ly $279 billion. We have been in a reces- 
sion for 2 years. More than 8 million 
Americans are out of work, out of sav- 
ings, and out of patience. We cannot af- 
ford to continue to prepare for world 
conflicts which are simply not possible. 

I support and will vote to ratify the 
Conventional Forces in Europe Treaty. 
This treaty is a positive step—in my 
opinion only a first step—in changing 
our defense posture to reflect the 
present state of the world. 

Mr. DIXON. Mr. President, we are 
considering an historic treaty today. 
For over 20 years the United States has 
pursued efforts to reduce military ten- 
sions in Europe. This included efforts 
to significantly reduce armaments de- 
ployed by the Warsaw Pact countries 
and members of the NATO alliance. 
The CFE Treaty accomplishes this 
goal. 

The treaty will not only help to re- 
duce the likelihood of war between the 
East and West, it will also put a halt to 
the conventional arms race between 
the superpowers. The treaty also has 
significant implications for the Soviet 
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Union because it will indicate to So- 
viet leaders that the United States is 
very serious about ending the arms 
race and that it poses no threat to the 
Soviet Republics. 

By ratifying the treaty we are also 
sending a signal to Eastern Europe and 
the rest of the world that political and 
ideological differences can be resolved 
peacefully without resort to armed 
conflict. Another benefit that will re- 
sult from the treaty will be that the 
European Community may now assume 
a greater responsibility for the defense 
of Europe. This factor should reduce 
the amount of money we spend on Eu- 
ropean defense affairs. 

The CFE Treaty is also very com- 
plementary to our efforts of reducing 
strategic arms as well. The President 
has undertaken a broad range of arms 
control initiatives and this is one of 
the most important treaties that we 
will ratify in this decade. 

In the past, the Soviet Union and 
Warsaw Pact countries had a very sig- 
nificant advantage with regard to con- 
ventional force strength. The Soviets 
had more tanks, armored personnel 
carriers, artillery pieces, and troops in 
the region. It has cost the United 
States and our European allies billions 
of dollars to be prepared to defend 
against this threat. With the ratifica- 
tion of the CFE Treaty, this major im- 
balance will no longer exist, and cost 
savings will realistically be achieved. 

The treaty will provide for limits on 
force levels in each country and will 
limit both sides to 20,000 tanks, 30,000 
armored personnel carriers, 20.000 
pieces of artillery, 6,800 combat air- 
craft, and 2,000 attack helicopters. 
These levels should provide both sides 
with a feeling of security but will give 
neither side an advantage against the 
other. 

Most importantly, the treaty would 
prevent any single country from hav- 
ing more than one-third of the total 
forces on each side and it contains 
vital verification provisions. It will 
cause the dramatic action of requiring 
the Warsaw Pact countries to destroy 
or remove 54,000 units of military 
equipment while the allies will only be 
required to do this with 16,000 pieces of 
equipment. These cuts are a result of 
the political changes in the Soviet 
Union and the new political situation 
in Eastern Europe. From a military 
point of view, this treaty is unprece- 
dented. We all know full well the his- 
toric instability that has plagued Euro- 
pean relations. This treaty will help to 
ensure that stability will be the new 
world order and not instability. This 
will then be the rule as we enter the 
next century. 

While there are many positive as- 
pects about the treaty, there are also 
some potential pitfalls ahead. We do 
not know exactly what will happen in 
the Soviet Union with regard to the 
Soviet Republics. It is possible that 
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certain non-Russian Republics may not 
agree to the terms of the treaty. How- 
ever, if this does occur, it does not 
mean that the NATO countries will be 
threatened. More than assuredly it 
would cause some discomfort within 
the Soviet Union. However, I firmly be- 
lieve that the administration and the 

Senate have the latitude to deal with 
this type of circumstance as it arises in 
the future. 

The major benefits of the treaty 
more than outweigh any possible nega- 
tives. The implications for world secu- 
rity and peace are tremendous and 
ratification by the Senate will send a 
very powerful message to the world 
that peace and security in Europe are 
no longer just goals—but are truly the 
new realities. 

Mr. THURMOND. Mr. President, on 
November 19, 1990, when the Conven- 
tional Forces in Europe Treaty was 
signed, it was a historic event. The 
treaty marked, in the words of Sec- 
retary of State Baker, ‘‘a fundamental 
shift away from the cold war to a Eu- 
rope whole and free. Not only is it an 
essential foundation for the new Eu- 
rope, but it will be a bulwark against a 
return to cold war dangers and animos- 
ity.” 

Now almost a year later, the events 
in the Soviet Union, Eastern Europe, 
and in this country have diminished 
the euphoria that accompanied the 
signing of the treaty. There is a ques- 
tion about the relevance of the treaty 
now that the Warsaw Pact has disinte- 
grated and the Soviet Union is fractur- 
ing as a nation. In addition, our own 
budgetary problems are forcing us to 
make decisions that may have a sig- 
nificant impact on both the equipment 
and manpower forward deployed in Eu- 
rope. 

Although I support the ratification of 
the treaty, there are two issues which 
have the potential of significantly im- 
pacting on future arms agreements and 
the success of this treaty. The first, 
and in my judgment, the most impor- 
tant issue is that of the inaccuracy in 
the data provided by the Soviet Union 
on the treaty limited equipment in 
area of application at the time the 
treaty was signed in 1990. The adminis- 
tration has attempted to resolve the 
differences with the Soviet Union, how- 
ever, substantial differences still exist 
between what the Soviets say and what 
our intelligence agencies estimate. I 
am advised that the range in these es- 
timates is in the thousands of pieces of 
treaty limited equipment above the 
amount included in the Soviet declara- 
tion. 

Prior Soviet violations of agree- 
ments, such as the INF Treaty and the 
ABM Treaty radar violation, which 
were acknowledged by the past two ad- 
ministrations, should raise grave con- 
cerns in regard to this treaty. It is un- 
fortunate that this treaty, for which 
everyone has such great expectations, 
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will go into effect with doubts on the 
validity of the base data. I expect that 
the provisions in the resolution of rati- 
fication will force the administration 
to resolve this data difference before 
the Nation assumes its obligations 
under the Conventional Forces in Eu- 
rope Treaty. 

Mr. President, my second concern is 
the applicability of the Conventional 
Forces in Europe Treaty to follow on 
states. This concern is heightened by 
the current situation in the Soviet 
Union. The central government is at 
the verge of collapse and the Republics 
are declaring their independence on a 
daily basis. Republics, such as the 
Ukraine, have military forces that are 
greater than those of Germany. Yet 
there is a question on whether these 
new states, such as the Ukraine, Belo- 
russia, or Russia, will be bound by the 
treaty. Although I understand that 
these Republics have indicated that 
they would comply with the treaty, I 
believe it is important that there be a 
strong statement requiring the Presi- 
dent to review the treaty in case they 
do not comply. Senator COHEN’s 
amendment to the resolution of ratifi- 
cation, which I supported, provides suf- 
ficient assurances to resolve this con- 
cern. 

Mr. President, in his testimony on 
the CFE Treaty, Admiral Jeremiah, 
the Vice Chairman, Joint Chiefs of 
Staff, told the Armed Services Com- 
mittee: 

„ that no responsible military officer 
can see any advantage in delaying. To the 
contrary, delaying U.S. ratification only 
delays the advantages that will be gained 
when the treaty comes into force. If we fail 
to promptly ratify we will fail to set the 
leadership example needed to encourage po- 
tential successor states to the Soviet Union 
to enter the new European security and sta- 
bility order. 

Mr. President, I support ratification 
of this treaty and urge my colleagues 
to join me in giving it their support. 

Mr. LEVIN. Mr. President, this trea- 
ty is overwhelmingly in the United 
States’ security interest. 

Mr. President, the CFE Treaty is a 
historic accomplishment that would 
have been absolutely unimaginable 
just a few years ago. The American 
people should be proud of our Nation's 
role in this achievement and of the re- 
sults: A stunning reduction in military 
forces that could threaten our national 
interests in Europe and the establish- 
ment of a political process that renders 
such military forces entirely unneces- 


sary. 

Mr. President, it is true that the 
treaty has, in some senses, been over- 
taken by political events in Europe 
during the last 18 months. It was con- 
ceived and negotiated when there was 
still a Soviet Union and a Warsaw 
Pact, and before the process of democ- 
ratization took root in Eastern Europe. 

It is not, however, irrelevant. Indeed, 
it is exactly what is needed at this mo- 
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ment to guarantee that the positive 
events in Europe are not reversed by a 
return of armaments that are un- 
wanted, unneeded, and destabilizing. 
The CFE Treaty represents a long- 
awaited farewell to some arms at least. 

But given the extraordinary changes 
and developments in Europe over the 
last 2 years, we must go beyond the 
CFE Treaty. We must not, Mr. Presi- 
dent, let the CFE Treaty be the end of 
military reductions or security im- 
provements in Europe or elsewhere. If 
we are to harvest the rewards of in- 
creased security and democratization 
we must do more. 

NATO has just unveiled a new strate- 
gic concept that changes dramatically 
the focus of this military alliance to 
the political and economic sphere. The 
new concept declares that the Soviet 
military threat has disappeared and 
that the greatest risks now come, 

* * * from the adverse consequences of in- 
stabilities that may arise from the serious 
economic, social and political difficulties, 
including ethnic rivalries and territorial dis- 
putes, which are faced by many countries in 
Central and Eastern Europe. 

Mr. President, this political trans- 
formation of NATO is both appropriate 
and necessary. NATO recognizes the 
need of having regular, direct high- 
level dialog and interaction between it- 
self and the nations of the former War- 
saw Pact. The North Atlantic Coopera- 
tion Council was recently established 
for exactly that purpose. The security 
of NATO, and of U.S. interests in Eu- 
rope, are now inextricably linked with 
the security of all nations in Europe. 
The situation requires an unprece- 
dented level of cooperation. 

But it also requires that the United 
States not retain the vestiges or bur- 
dens of the cold war. That would be po- 
litically unwise and economically 
unaffordable. We should seek to reduce 
our military manpower in Europe to 
the low level consistent with the new 
political and military situation there. 

Mr. President, if there is no military 
threat to NATO there is also no need to 
keep a huge fighting force stationed in 
Europe. We should remove those U.S. 
forces from Europe that are not consid- 
ered essential and let the European na- 
tions provide for a greater share of 
their own defense responsibilities. This 
will permit a considerable reduction in 
the costs of keeping hundreds of thou- 
sands of personnel in Europe while 
maintaining security at an appropriate 
level. 

The current U.S. plan is to reduce 
our military forces in Europe to a level 
of 150,000 by the year 1995. Next year 
alone we will bring back over 55,000 of 
our troops. Mr. President, I believe we 
should continue that pace of withdraw- 
als for several years and continue to 
reduce to a level well below 100,000. At 
that level we should be able to keep the 
vanguard of a fighting force in place 
with the ability to reinforce it as nec- 
essary. 
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Mr. President, lest anyone be con- 
cerned that such a withdrawal would 
be precipitous, let me reassure my col- 
leagues that our allies in Europe are 
also planning to make significant re- 
ductions in their military forces and 
defense spending. This is mandated by 
the new situation in Europe. We can be 
sure that the result will be much lower 
levels of forces than at present, thanks 
in part to the CFE Treaty and to the 
follow-on CFE 1A negotiations that 
aim to produce an agreement on man- 
power limitations by March of next 
year. 

So, Mr. President, as we ratify the 
CFE Treaty, let us also look forward to 
the new security possibilities in Europe 
and make appropriate changes to our 
force structure and defense budget. 
That is the way to assure a healthy 
U.S. economy which is the bedrock of 
our security. 

Mr. KERRY. Mr. President, a vote 
consenting to ratification of the Trea- 
ty on Conventional Armed Forces in 
Europe may be the easiest vote I am 
called upon to cast this year. 

The proposed treaty meets nearly 
every test a nation could reasonably 
ask an arms control agreement to 
meet. It reduces the risk of war; it low- 
ers the level of armaments; it requires 
far greater sacrifices on the part of 
other treaty signatories than it does of 
the United States; it is verifiable; and 
it sets a valuable precedent for future 
negotiations. 

The central provisions of the treaty 
are well known. It applies to the 16 
members of NATO and the 6 members 
of the former Warsaw Pact. Geographi- 
cally, it will limit armaments from the 
Atlantic Ocean to the Ural Mountains. 
It applies to five major categories of 
conventional weapons, including battle 
tanks, armored vehicles, artillery, 
combat aircraft, and attack heli- 
copters. The treaty limits the number 
of weapons any country subject to the 
treaty may have in any one category, a 
limitation that requires substantial re- 
ductions only from the Soviet Union. 
Those weapons that remain must be 
distributed in a manner that will make 
offensive military actions more dif- 
ficult. No nation is permitted to sta- 
tion forces on the territory of another 
nation without the permission of the 
host government. Finally, both sides 
are required to place roughly 20 per- 
cent of their ground weapons in des- 
ignated permanent storage sites, there- 
by reducing further the capability for 
surprise attack. 

The treaty includes the most far- 
reaching verification and inspection 
provisions in the history of arms con- 
trol. On-site inspections, exchanges of 
information, and notification require- 
ments are all included. 

Europe, under CFE, will bear little 
resemblance to the Europe even of 4 or 
5 years ago. Instead of a NATO force 
vastly outnumbered by massive, heav- 
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ily equipped, and threateningly de- 
ployed forces from a united Warsaw 
Pact, we will see a total Soviet with- 
drawal of forces from Eastern Europe; 
we will see an aggregate reduction in 
non-NATO forces in Europe of more 
than 50 percent; we will see large quan- 
tities of armaments destroyed, others 
put in storage, and still others de- 
ployed in less threatening ways. We 
will see, in short, an end to the threat 
of a major surprise attack in Europe by 
any side, not simply for a short period 
of time, but for as long as the provi- 
sions of the treaty are observed. 

It has become a cliche to suggest 
that the CFE has already been over- 
taken by events. Certainly, the major 
aspirations of the Western signators of 
the treaty were realized with the over- 
throw of Communist regimes in eastern 
Europe and the Soviet decision to 
begin unilateral withdrawals of equip- 
ment and troops. Certainly, the stark 
cold war division between NATO and 
Warsaw Pact nations that lies at the 
center of CFE is now obsolete. Cer- 
tainly, the liberation of Lithuania, 
Latvia, and Estonia was not antici- 
pated when CFE negotiations began. 
Certainly, the erosion of Federal con- 
trol throughout the Soviet Union has 
accelerated dramatically over the past 
3 months. Certainly, the Europe of the 
1990’s will differ enormously from the 
Europe of the cold war whether CFE is 
ratified or not. But none of these facts 
leads us to the conclusion that CFE is 
unneeded or unwise or irrelevant to our 
security or to our goal of building a 
more peaceful and stable world. 

If the events of the past several years 
prove anything, it is that the world can 
change dramatically, unpredictably, 
and with astonishing speed. Just as the 
Europe of today differs markedly from 
the Europe of yesterday, so may it dif- 
fer from the Europe of tomorrow. We 
can hope—even believe—that the road 
ahead for Europe will be largely peace- 
ful, but we cannot assume it and we 
cannot take it for granted. 

Implementation of the CFE will es- 
tablish legal rules governing the size 
and deployment of armed forces that 
are designed specifically to minimize 
the likelihood of war. Any future gov- 
ernment anywhere in Europe that dis- 
regards these rules will be quickly 
identified and subjected to the kind of 
scrutiny and pressures that potentially 
aggressive behavior demands. The gov- 
ernments of newly independent 
states—in Belorussia or Ukraine, for 
example—will understand that acces- 
sion to CFE will help them to achieve 
full acceptance within the family of 
nations. Remaining hardline elements 
within the Soviet military will under- 
stand that their capacity to intimidate 
others through the use and threatened 
use of force is dwindling rapidly and 
will soon fade away. And the United 
States will have the assurances we 
need to reduce the deployment of our 
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own forces in Europe, thereby saving 
taxpayers an estimated $10 to $15 bil- 
lion a year. 

Ratification of this treaty was de- 

layed by disagreements between our 
Government and the Soviet Govern- 
ment over weapons-counting, the num- 
ber of weapons to be destroyed, and the 
categorization of three Soviet infantry 
divisions. In each instance, the United 
States position was correct and, in 
each case, the Soviets either accepted 
the United States position or offered a 
compromise that was acceptable to the 
administration. These issues were set- 
tled through a side agreement on June 
14 of this year and are incorporated in 
the resolution of ratification as if they 
were part of the treaty itself. In other 
words, Soviet failure to live up to the 
terms of the side agreement will be in- 
terpreted by the United States as fail- 
ure to live up to the CFE Treaty, and 
will prompt the same United States re- 
sponse. 
The independence of the Baltic 
States raised another important ques- 
tion that has since been resolved. Be- 
cause substantial amounts of Soviet 
military equipment remain on Baltic 
soil, it was necessary to clarify that 
this equipment would be included in 
the Soviet totals under CFE. This clar- 
ification was included in a statement 
by the CFE joint consultative group on 
October 18, 1991. Again, the resolution 
of ratification makes it clear that this 
agreement will be considered as if it 
were part of the treaty itself. 

Ratification and implementation of 
the CFE Treaty will help ensure that 
the post-cold war world is, in fact, 
more stable and secure than the bal- 
ance of terror it has replaced. The trea- 
ty constitutes, however, only one step 
along that road. We must work to per- 
suade newly independent Republics, es- 
pecially Ukraine, to accede to the trea- 
ty. We must go forward with efforts to 
limit nuclear arms, through formal 
treaty and voluntary action. We must 
maintain sensible limits on the deploy- 
ment of antiballistic missile systems. 
We should negotiate a verifiable agree- 
ment further limiting or banning nu- 
clear tests. And we should continue 
working with the international com- 
munity to control nuclear prolifera- 
tion, to ban chemical and biological 
weapons, and to regulate trade in ad- 
vanced conventional arms. In all of 
these areas, the principles of reduced 
armaments, verification, and consulta- 
tion that are at the heart of the CFE 
agreement will stand us in good stead. 

Mr. President, this treaty is a good 
treaty. The resolution to provide our 
advice and consent was carefully 
worked out by the Committee on For- 
eign Relations, in consultation with 
the administration and with other ap- 
propriate committees of the Senate. 
The rapidly changing times have per- 
haps reduced the urgency of our need 
for this treaty, but they have not al- 
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tered its capacity in the long term to 
serve our Nation, and our world, ex- 
ceedingly well. 

Mr. ROTH. Mr. President, the ratifi- 
cation of the Conventional Armed 
Forces in Europe Treaty may appear to 
some to be a pointless undertaking. 
After all, the press of events has al- 
ready led many CFE signatories to re- 
duce their conventional forces below 
levels laid down in the treaty. 

Moreover, since the treaty was 
signed by its various parties, several 
new European nations have come into 
being. Lithuania, Latvia, and Estonia 
all may choose to establish armed 
forces of their own. Meanwhile, some of 
the former Soviet Republics are mov- 
ing toward full sovereignty and 
Ukraine, in particular, is discussing 
the possibility of its own armed forces. 

Clearly, any treaty which presumes 
to stabilize levels of conventional 
forces in Europe will have to take 
these new nations into account. 

However, none of these factors, in my 
opinion, fundamentally undercuts the 
rationale for ratifying the CFE Treaty. 
That treaty may not constitute the 
final step toward military stability, 
but it certainly does constitute a very 
useful first step. Let us not forget that 
this is the first—the very first—time 
that we have managed to negotiate any 
type of agreement limiting the size of 
conventional forces in Europe. Cer- 
tainly, more needs to be done, but that 
should not lead us to overlook the 
value of this primary treaty. 

In addition, Mr. President, I should 
remind my colleagues that, while most 
of Europe is now at peace, that region 
has twice been the cockpit of war in 
this century. The breakup of the Soviet 
Empire, while it is broadly welcomed, 
could easily facilitate the reemergence 
of the ethnic conflicts which, in the 
past, have fueled the build up of large 
military forces and, ultimately, broad 
military conflicts. Anyone who be- 
lieves that a repetition of these sorry 
events is impossible would do well to 
consider the current situation in Yugo- 
slavia. That type of situation could 
spread. In short, Mr. President, this 
CFE Treaty might, in the present con- 
text, appear to allow for an unneces- 
sarily high level of forces, in coming 
years it could act as a vital brake on 
nations with aggressive attentions on 
their national agenda. 

In closing, Mr. President, I believe 
that we should all congratulate the 
men and women who have spent so 
many hours, so many late nights, nego- 
tiating this treaty. So often, when we 
consider these treaties, we credit the 
Ambassadors with the honors of suc- 
cess. This is perfectly correct, but the 
Ambassador is only the head of a team, 
a team which, in this case was drawn 
from the ranks of the Armed Forces, 
the State Department, the Arms Con- 
trol and Disarmament Agency and our 
various intelligence agencies. All of 
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these men and women deserve our 
heartiest congratulations for their suc- 
cessful negotiations of this treaty. The 
Senate’s ratification of this CFE Trea- 
ty will constitute an appropriate rec- 
ognition of their work. 

Mr. HATCH. Mr. President, while the 
Conventional Forces in Europe [CFE] 
agreement is an important treaty that 
will be augmented by a fairly com- 
prehensive onsite verification regime, 
it should be noted that this accord is 
far from perfect. I have two specific 
problems with the current accord. 

First, the Soviet Union has tradition- 
ally violated arms control agreements, 
both in spirit, and in fact, and the Sen- 
ate should not have any illusions about 
the Soviet penchant for cheating on 
this occasion. With respect to the CFE 
agreement, the accuracy of Soviet data 
declarations of TLE in the area of ap- 
plication on November 19, 1990, is still 
a serious issue, and raises questions 
about the ability of the Soviets to ne- 
gotiate in good faith. This data CFE 
discrepancy problem was and remains a 
serious concern of mine, and a number 
of my colleagues. The Senate Foreign 
Relations Committee inserted a provi- 
sion in the Senate resolution of ratifi- 
cation, which goes a long way in ad- 
dressing this important problem. How- 
ever, I also support the Wallop-Smith 
provision that requires tougher provi- 
sions on data discrepancy. While the 
administration has crafted an exten- 
sive onsite verification regime, in con- 
junction with our NATO allies, we 
should resolve the numerical dif- 
ferences in data submitted by the Sovi- 
ets as soon as possible. I further believe 
that the Bush administration should 
pursue this data discrepancy problem 
vigorously in future negotiations with 
Soviet leaders, because it is a subject 
that should not be overlooked perma- 
nently by the administration for rea- 
sons of political expediency. 

A second concern of mine is that this 
agreement does not pay enough atten- 
tion to the current deployment of So- 
viet troops in the Baltics, which is in 
the range of 135,000 troops. While the 
Soviets have started to remove and dis- 
engage some units from East Europe, 
the Soviet Military Establishment 
seems a bit too well entrenched in the 
Baltics. In my opinion, Soviet forces in 
the region constitute a clear violation 
of Baltic sovereignty. This prompted 
me to introduce Senate Resolution 196, 
expressing the sense of the Senate that 
the Soviet Union should immediately 
begin a prompt withdrawal of Soviet 
Armed Forces and undertake discus- 
sions with the Governments of Lithua- 
nia, Latvia, and Estonia appropriate to 
facilitate that withdrawal. This bipar- 
tisan resolution passed on November 
23, 1991, and illustrates the concern in 
the Senate over Soviet troops in the 
Baltic States. 

Mr. President, these are important 
reservations and criticisms of the CFE 
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agreement. However, after a great deal 
of deliberation, I have decided to sup- 
port the overall ratification of the CFE 
Treaty. While I believe that the Wal- 
lop-Smith amendment would send a 
strong signal to the Soviets, I would 
contend that the conditions and var- 
ious declarations attached in the reso- 
lution of ratification are sufficient to 
justify support for this treaty. I also 
believe that the CFE Treaty is still a 
useful accord, and that the agreement 
should be ratified for two reasons. 

First, the CFE agreement is politi- 
cally significant because it codifies, in 
treaty form, the removal of Soviet of- 
fensive forces from East Europe. The 
geographic proximity and preponder- 
ance of Soviet forces on the European 
continent during the last four decades 
represented the most fundamental 
challenge to the security of the United 
States and to our NATO-European al- 
lies. It also provided the Soviet Union 
with the ability to impose authoritar- 
ian control over East European States. 
CFE Treaty implementation could 
therefore help promote political stabil- 
ity on the European continent through 
explicit declarations and numerical 
limits on Soviet force deployments in 
the region. 

Second, the CFE agreement is mili- 
tarily important because it will require 
substantial unilateral reductions in So- 
viet military forces and improve the 
transparency of Soviet military oper- 
ations from the Atlantic to the Urals 
[ATTU]. NATO defense planners sought 
to eliminate the disparities that ex- 
isted between the West and the Soviet 
Military Establishment and the CFE 
agreement focuses on the disposition of 
military equipment in five separate 
categories: tanks, armored combat ve- 
hicles, artillery, combat aircraft, and 
helicopters. These five categories were 
not chosen at random. NATO officials 
targeted a specific weapons systems, in 
which the Soviets had maintained a 
distinct numerical advantage, and that 
could be utilized in future Soviet offen- 
sive operations. The CFE agreement 
will help to reduce highly destabilizing 
military asymmetries in these cat- 
egories. Soviet treaty limited equip- 
ment [TLE] in the ATTU region will 
decline from a figure of about 152,000 in 
1988 to 53,000 under CFE. The Soviets 
will be forced to scrap 20,000 tanks and 
artillery pieces alone, whereas NATO 
reductions would be minimal. 

Mr. President, in conclusion, I reit- 
erate my support for CFE ratification 
due to its political and military impor- 
tance, but fervently hope that the spe- 
cific problems dealing with data dis- 
crepancy, and Soviet forces stationed 
in the Baltics, are resolved by all par- 
ties in the near future. 

Mr. GLENN. Mr. President, I rise in 
support of Senate advice and consent 
to ratification of the Treaty on Con- 
ventional Armed Forces in Europe. 
While the collapse of the Warsaw Pact 
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and the fragmentation of the Soviet 
Union have diminished the significance 
of this historic agreement, it is still a 
formidable achievement in arms con- 
trol, virtually eliminating the threat 
of a surprise attack by the Soviet 
Union against our allies in Western Eu- 
rope. 

As a member of both the Senate Se- 
lect Committee on Intelligence and the 
Senate Armed Services Committee 
which have held hearings on this trea- 
ty, I have concluded that our national 
interest would be served by ratifying 
CFE. In particular, I concur with the 
Senate Select Committee on 
Intelligence’s conclusion that U.S. in- 
telligence should be able to detect any 
militarily significant violation of this 
treaty. 

Mr. President, I believe that this 
treaty must be examined in the con- 
text of the unique international envi- 
ronment in which it is being ratified. 
The last several years have seen an ex- 
traordinary transformation in United 
States-Soviet relations. We have wit- 
nessed the conclusion of the INF Trea- 
ty, the CFE Treaty, START, the libera- 
tion of Eastern Europe, the democra- 
tization of the Soviet Union, and in- 
deed, the end of the cold war. However, 
with these positive developments have 
come problems as well. 

There is no question that the frag- 
mentation of the Soviet Union and the 
dissolution of the Warsaw Pact raise 
unique issues for the CFE Treaty. For 
example, treaty implementation will 
be impacted by such uncertainties as 
who will ultimately exercise command 
and control authority over Soviet 
forces and how treaty obligations will 
be shared within the new union as well 
as with the former republics that are 
gaining their independence. 

Some may argue that it would be 
prudent to delay implementation of the 
CFE Treaty until we have a better idea 
of what national entities and alliances 
replace the Soviet Union. I believe, 
however, that on balance, it is best to 
act expeditiously to ratify this agree- 
ment. As turmoil rises in what remains 
of the Soviet Union, implementation of 
the CFE agreement will provide us 
with a useful, legally binding frame- 
work to closely monitor changes in the 
Soviet military that are certain to ac- 
company the political changes taking 
place. 

In short, I believe that enactment of 
the CFE Treaty will provide a useful 
measure of predictability and stability 
to an inherently unpredictable and un- 
stable situation—the dissolution of the 
Soviet Empire. As Secretary of State 
Baker has recently state: [Wie 
need the CFE regime in place as a 
framework for security decisions dur- 
ing this time of dramatic political 
transformation.” 

Mr. President, I support the CFE 
Treaty and urge my Senate colleagues 
to do the same. 
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Mr. RIEGLE. Mr. President, the 
Treaty on Conventional Forces in Eu- 
rope, the result of lengthy negotia- 
tions, represents a successful entry of 
arms control into conventional arma- 
ments. 

Until Lithuania, Latvia, and Estonia 
gained their independence, I was seri- 
ously concerned that the inclusion of 
the Soviet Baltic Military District, 
which included the three Baltic Repub- 
lics, in the area of application of the 
treaty, could encroach upon the long- 
standing United States policy of non- 
recognition of Soviet sovereignty over 
the Baltic States. Which the failed 
coup in the Soviet Union, however, the 
fate of the Baltic States took a won- 
derful turn as they regained their lost 
independence. 

As sovereign nations which had not 
ratified the CFE Treaty, Estonia, Lat- 
via, and Lithuania no longer were par- 
ties to the treaty and their territories 
were no longer considered part of the 
area of application (art. II, sec. B). 
Thus, there was a serious question as 
to whether the Soviet Union would re- 
duce its forces in the territory of the 
newly sovereign Baltic Republics. On 
October 18, 1991, this issue was laid to 
rest. 

In a legally binding agreement, the 
Soviet Union, the United States, and 
the other parties to the CFE Treaty 
agreed that while Estonia, Latvia, and 
Lithuania were not parties to the trea- 
ty, the Soviets would follow the reduc- 
tion targets in the treaty as if Baltic 
territory was part of the area of appli- 
cation. 

I ask unanimous consent that the 
statement of the chairman of the Joint 
Consultative Group of October 18, 1991, 
be placed in the RECORD at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF THE CHAIRMAN OF THE JOINT 

CONSULTATIVE GROUP 

1. I hereby record that: 

(a) The States Parties to the Treaty on 
Conventional Armed Forces in Europe of 19 
November 1990, hereinafter referred to as the 
Treaty, acknowledge that in view of the sov- 
ereignty of Estonia, Latvia and Lithuania, 
the area of application defined in Article I 
of the Treaty does not include the territories 
of Estonia, Latvia and Lithuania. 

(b) I have today received a statement from 
the Representative of the Union of Soviet 
Socialist Republics as follows: 

“In order to fulfill the legally-binding obli- 
gations of the Treaty on Conventional 
Armed forces in Europe and of the agree- 
ments entered into by the States Parties on 
14 June 1991, the Union of Soviet Socialist 
Republics shall treat all its conventional ar- 
maments and equipment in the categories 
defined in Article II of the Treaty present, 
on or after 19 November, 1990, on the terri- 
tories of Estonia, Latvia and Lithuania as 
subject to all provisions of the Treaty and 
associated documents. In particular, conven- 
tional armaments and equipment in the cat- 
egories limited by the Treaty shall be noti- 
fied as part of Soviet holdings and shall 
count towards the Soviet reduction liability. 
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This statement shall be legally binding and 
shall have the same duration as the Treaty.” 

(c) I have also received statements from 
the representatives of the Kingdom of Bel- 
gium, the Republic of Bulgaria, Canada, the 
Czech and Slovak Federal Republic, the 
Kingdom of Denmark, the French Republic, 
the Federal Republic of Germany, the Hel- 
lenic Republic, the Republic of Hungary, the 
Republic of Iceland, the Italian Republic, the 
Grand Duchy of Luxembourg, the Kingdom 
of the Netherlands, the Kingdom of Norway, 
the Republic of Poland, the Portuguese Re- 
public, Romania, the Kingdom of Spain, the 
Republic of Turkey, the United Kingdom of 
Great Britain and Northern Ireland and the 
United States of America that, in accordance 
with the legally-binding statement made by 
the Union of Soviet Socialist Republics, all 
Soviet conventional armaments and equip- 
ment in the categories defined in article II of 
the Treaty present, on or after 19 November 
1990, on the Territories of Estonia, Latvia 
and Lithuania shall be treated as subject to 
all provisions of the Treaty, its associated 
documents and the legally-binding commit- 
ment entered into by the Union of Soviet So- 
cialist Republics on 14 June 1991. In particu- 
lar, conventional armaments and equipment 
in the categories limited by the Treaty shall 
be notified as part of Soviet holdings and 
shall count towards the Soviet reduction li- 
ability. 

(d) The States Parties acknowledge that 
arrangements for inspection of the above- 
mentioned conventional armaments and 
equipment on the territories of Estonia, Lat- 
via and Lithuania will require the consent 
and cooperation of those States. 

2. This Chairman's statement, recording 
the above legally binding agreement among 
the States Parties, which will not be consid- 
ered a precedent, will be recorded in the 
Journal, transmitted to the Depositary and 
deposited together with the instruments of 
ratification. 

Undersecretary of State Reginald 
Bartholomew, testifying on November 
4, 1991, before the Senate Armed Serv- 
ices Committee, described the agree- 
ment: 

The parties to the Treaty agreed to a le- 
gally binding statement establishing that 
Soviet equipment in the Baltics is subject to 
all provisions of the Treaty, that it will be 
notified as part of Soviet holdings and will 
count toward the Soviet reduction liability. 
It also established that the Baltic states 
were fully sovereign and the inspections on 
their territories could only take place by 
their consent. 

While much was solved by this le- 
gally binding agreement, I was also 
concerned that the limits on Soviet 
force levels in Estonia, Latvia, or Lith- 
uania would be seen by a future Soviet 
Government not as restrictions, but as 
ceilings up to which it was permitted 
to keep its forces. This is not the case. 
On November 20, I asked the State De- 
partment whether the CFE Treaty or 
the October 18, 1991 agreement give the 
Soviet Union permission to keep treaty 
limited equipment [TLE] in the inde- 
pendent Baltic Nations. Assistant Sec- 
retary of State of Legislative Affairs 
Janet Mullins explicitly answered no. 

Moreover, Assistant Secretary 
Mullins confirmed that the Soviet 
Union may only keep TLE or other 
military equipment in Estonia, Latvia, 
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or Lithuania if those countries explic- 
itly consent. She stated: 

As sovereign states, Lithuania, Latvia, and 
Estonia have the right under international 
law to request and have removed any and all 
Soviet forces stationed on their territory 
without their explicit permission. 

Mr. President, I ask unanimous con- 
sent that Secretary Mullins’ cover let- 
ter, the questions I posed for the record 
on November 20, 1991, and the answers 
of Assistant Secretary Mullins be in- 
cluded in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 


U.S. DEPARTMENT OF STATE, 
Washington, DC, November 22, 1991. 
DEAR SENATOR RIEGLE: Enclosed please 
find responses to the questions you addressed 
to the Administration concerning the Treaty 
on Conventional Armed Forces in Europe 
(CFE) and the Baltic States. 
We of course stand ready to respond to any 
further queries you may have. 
Sincerely, 
JANET G. MULLINS, 
Assistant Secretary, 
Legislative Affairs. 


QUESTIONS FOR THE RECORD POSED BY SENATOR 
RIEGLE—NOVEMBER 20, 1991 

Question. Does the CFE Treaty or the le- 
gally binding agreement of October 18 relat- 
ing to the Baltic States extend or imply per- 
mission for the Soviet Union to keep TLE or 
other military forces in Lithuania, Latvia or 
Estonia? 

Answer. Neither the CFE Treaty nor the 
legally binding agreement of October 18, 1991, 
relating to the Baltic States extend or imply 
permission for the Soviet Union to station 
Treaty-limited armaments and equipment or 
other military forces in Lithuania, Latvia, 
or Estonia. 

Subparagraph 1(a) of the October 18 agree- 
ment makes clear that the Baltic States are 
sovereign states and that they are located 
outside of the Treaty’s area of application. 
Furthermore, subparagraph 1(d) of the agree- 
ment provides that any inspections of Soviet 
forces on Baltic territories must have the 
content and cooperation of the Baltic States. 
These legally binding provisions serve to 
highlight that the CFE Treaty Signatories, 
including the Soviet Union, recognize the 
Baltic countries as independent, sovereign 
states. As sovereign states, Lithuania, Lat- 
via and Estonia have the right under inter- 
national law to request and have removed 
any and all Soviet forces stationed on their 
territory without their explicit permission. 

Question. In response to a question by Sen- 
ators Nunn and Warner, Undersecretary 
Reginald Bartholomew stated: Conversa- 
tions with Baltic officials to date have indi- 
cated that the continued presence on their 
[Baltic] territory of Soviet forces remains 
one of the greatest concerns. They are seek- 
ing complete withdrawal as soon as pos- 
sible. . . . Any actions taken in conjunction 
with ratification and implementation of the 
CFE Treaty should ensure the sovereignty of 
these nations." 

Is it the policy of the United States that 
the Soviet Union may keep TLE or other 
military forces in the sovereign nations of 
Lithuania, Latvia, or Estonia only if Lithua- 
nia, Latvia, or Estonia consents to the pres- 
ence of TLE or other Soviet military forces 
on its territory? 

Answer. Yes. It is a principle of customary 
international law that, with certain excep- 
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tions (e.g., as part of a United Nations Secu- 
rity Council enforcement action carried out 
in accordance with Chapter VII of the UN 
Charter), no nation may station forces on 
another nation's territory without the per- 
mission of that nation. The United States 
supports this principle. 

Finally, according to Assistant Sec- 
retary Mullins, the CFE Treaty and the 
October 18 agreement serve to high- 
light that the CFE Treaty signatories, 
including the Soviet Union, recognize 
the Baltic countries as independent, 
sovereign states.” 

Mr. President, the CFE Treaty is an 
important step forward in the history 
of arms control and the security of Eu- 
rope. It goes a long way toward ce- 
menting the momentous changes the 
world has witnessed in Europe by re- 
ducing armaments to their lowest lev- 
els in nearly half a century. With the 
assurance that neither the CFE Treaty 
nor the legally binding agreement of 
October 18, 1991, permit the Soviets to 
keep military forces in Estonia, Lat- 
via, and Lithuania, I wholeheartedly 
support the CFE Treaty and will vote 
to ratify it on the Senate floor. 

The PRESIDING OFFICER. Under 
the previous order, the question now 
occurs on the adoption of the resolu- 
tion of ratification with declarations 
and conditions of the Executive Cal- 
endar No. 16, Treaty Document 102-8. 
The Chair informs the Senators that 
the yeas and nays have not been or- 
dered. 

Mr. BIDEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. AKAKA], the Sen- 
ator from Illinois [Mr. DIXON], the Sen- 
ator from Iowa [Mr. HARKIN], the Sen- 
ator from Nebraska [Mr. KERREY], and 
the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
[Mr. AKAKA], and the Senator from Illi- 
nois [Mr. DIXON] would each vote aye. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Carolina [Mr. HELMS] would vote yea. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 90, 
nays 4, as follows: 


[Rollcall Vote No. 273 Leg.] 


YEAS—90 
Adams Biden Boren 
Baucus Bingaman Bradley 
Bentsen Bond Breaux 


Brown Graham Moynihan 
Bryan Gramm Murkowski 
Bumpers Grassley Nickles 
Burdick Hatch Nunn 
Burns Hatfield Packwood 
Byrd Heflin Pell 
Chafee Hollings Pressler 
Coats Inouye Reid 
Cochran Jeffords Riegle 
Cohen Johnston Robb 
Conrad Rockefeller 
Cranston Kasten Roth 
D'Amato Kennedy Rudman 
Danforth Kerry Sanford 
Daschle Kohl Sarbanes 
DeConcini Lautenberg 
Dodd Leahy Seymour 
Dole Levin Shelby 
Domenici Lieberman Simon 
Durenberger Lott Simpson 
Exon Lugar Specter 
Ford Mack Stevens 
Fowler McCain Thurmond 
Garn McConnell Warner 
Glenn Metzenbaum Wellstone 
Gore Mikulski Wirth 
Gorton Mitchell Wofford 
NAYS—4 

Craig Symms 
Smith Wallop 

NOT VOTING—6 
Akaka Harkin Kerrey 
Dixon Helms Pryor 


The PRESIDING OFFICER. On the 
resolution of ratification, the yeas are 
90, the nays are 4. Two-thirds of the 
Senators present having voted in the 
affirmative, the resolution of ratifica- 
tion is agreed to. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate now re- 
turns to legislative session. 


CONVENTIONAL FORCES IN EU- 
ROPE TREATY IMPLEMENTATION 
ACT OF 1991 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The bill clerk read as follows: 

A bill (H.R. 3807) to amend the Arms Ex- 
port Control Act to authorize the President 
to transfer battle tanks, artillery pieces, and 
armored combat vehicles to member coun- 
tries of the North Atlantic Treaty Organiza- 
tion in conjunction with implementation of 
the Treaty on Conventional Armed Forces in 
Europe. 

The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia, Mr. BYRD, is recognized 
for a period of time up to 5 minutes. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator from West 
Virginia has the floor. Senators who 
desire to converse are encouraged to 
retire to the cloakrooms to do so, so 
the Senator from West Virginia who 
has the floor may be heard. 

The Senator may proceed. 

Mr. BYRD. Mr. President, the Senate 
is not in order. I hope the time is not 
being charged against me. 
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The PRESIDING OFFICER. The Sen- 
ator is correct. Time is not being 
charged to him until the Senate is in 
order. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

The distinguished Senator from 
Georgia has developed an important, 
far-reaching proposal which should be 
considered on an urgent basis. I sat in 
the Chair earlier today and listened to 
the debate on the proposal and I was 
very much persuaded to support that 
proposal. The Soviet nuclear weapons 
inventory is vast, mindless, and dan- 
gerous. In some cases, I understand 
that the integrity of the command-con- 
trol system may be in question, and 
the security of the weapons cannot be 
guaranteed. 

We cannot afford to leave opportuni- 
ties for the black market sale of such 
weapons to terrorist organizations, un- 
reliable nations, and thereby set into 
motion nightmare scenarios of black- 
mail and threats that could ensue from 
the diversion of these weapons. 

Mr. SARBANES. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senator from 
West Virginia retains the floor. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Mary- 
land, and I thank the Chair. 

The amendment pending by Mr. 
NUNN, Mr. LUGAR, and Mr. BOREN, I be- 
lieve, gives the Soviet Union an oppor- 
tunity to use our help to destroy these 
weapons and reduce the threat of pro- 
liferation and instability. It provides 
an opportunity to take weapons that 
may exist in areas where compromise 
or diversion might occur, and transport 
them to secure sites. 

The issue of nuclear proliferation is 
an extremely worrisome one in the 
present circumstances of instability 
present in the areas of the Soviet 
Union and its former and present Re- 
publics. 

This is a question of vital practical 
importance and I commend the vision 
of the Senators from Georgia, Okla- 
homa, and Indiana, for offering the pro- 
posal. 

Mr. President, I also found appealing 
the argument that this could hasten 
the day when we could see a further 
considerable, very considerable reduc- 
tion in our own defense appropriations 
which I think is important, extremely 
important, as we look across the coun- 
try and see the deteriorating infra- 
structure in our own country. 

Now, originally the amendment 
would, in essence, have constituted an 
earmark on Defense Department funds. 
But that language has been changed 
now so that the appropriations process 
would be followed. 

I would like to ask the distinguished 
Senator from Georgia, in view of the 
fact that we are nearing the end of the 
session, that there is only one appro- 
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priations bill that will go to the Presi- 
dent other than the foreign operations 
bill, and that will not be until Feb- 
ruary, probably—there is only one ap- 
propriations bill still available for ac- 
tion and that is the supplemental ap- 
propriations bill which passed the Sen- 
ate last Friday night and will be going 
to conference—I would like to ask the 
distinguished Senator if he would com- 
ment on the urgency of this matter 
from the standpoint of the appropria- 
tion of the money not to exceed $500 
million; and whether or not this is a 
matter that can or ought to wait until 
next year. Or is it so urgent that action 
should be taken now, before Congress 
adjourns? 

Mr. NUNN. Mr. President, first I 
thank the Senator from West Virginia 
for his support of this concept. Second, 
I would say in response to his question, 
I believe this is urgent. That is the rea- 
son, in spite of opposition when I first 
introduced this concept, I kept trying, 
because I do not know whether we will 
be able to accomplish the same things 
next February-March that as we might 
accomplish in the next 4, 5, 6, or 8 
weeks. 

We believe it is most urgent. We 
wrote a letter to the Senator from 
West Virginia and the Senator from Or- 
egon stating it is most urgent and re- 
questing that funding for this be al- 
lowed in the supplemental appropria- 
tions bill which the Senator has al- 
luded to. So I would certainly agree 
that it is urgent. 

I would say in further response, Mr. 
President, to the Senator from West 
Virginia, that the reason that original 
legislation was worded the way it was, 
was because I had intended to have it 
as an amendment to the supplemental 
appropriations bill. And the Senator is 
certainly correct, it is an amendment 
to another bill which is not an appro- 
priations bill. The wording should be 
changed. And when the Senator sug- 
gested that, I agreed to that. I thought 
it was a good suggestion. But it is sub- 
ject to an appropriation, and that 
means if it is put on the appropriations 
bill I think that adds to the urgency of 
the appropriations bill. 

The PRESIDING OFFICER. The 
Chair informs the Senator from West 
Virginia the 5 minutes under the pre- 
vious consent order has expired. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that I may proceed for 
an additional 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. STEVENS. Will the Senator 
yield at that point for just one item? 

Mr. BYRD. Yes. 

Mr. STEVENS. Mr. President, those 
of us on the arms control observer 
group hosted a group of the Soviet sci- 
entists who came to this country look- 
ing for assistance in the dismantling of 
the weapons they have already agreed 
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to dismantle. They were led by the 
Deputy Minister of Atomic Energy and 
Industry, and they made a very, very 
compelling case that they do need as- 
sistance, technical assistance and fi- 
nancial assistance. 

I would state to the Senator from 
West Virginia, the distinguished chair- 
man, that I would be happy to join 
with him in seeking to amend the sup- 
plemental to achieve the goal that is 
sought by the Senator from Georgia. 
There is no disagreement, I think, 
among those of us who have served on 
the observer group that this is a very 
compelling matter that ought to be 
dealt with before we recess. 

Mr. BYRD. Mr. President, I take it 
that the administration supports this? 

Mr. DOLE. We do not yet know. 

Mr. STEVENS. Mr. President, I am 
sorry to say I do not know of that. I did 
notify those in the administration that 
I would normally contact concerning 
this, and exposed them to those Soviet 
scientists. But I do not know whether 
there is an administration position on 
the matter. I just know that this Sen- 
ator reached the conclusion that it is 
an issue that should be supported and 
we should act before we recess. 

Mr. LEAHY. May the Senate be in 
order, please? 

Mr. BYRD. May I say to the distin- 
guished Senator from Georgia I have 
not yet received the letter. Would he 
produce it? I would like to show it in 
the RECORD at this point. 

Mr. NUNN. I would be glad to. In 
fact, I just signed it. It is on the way. 
Senator LUGAR and I joined together in 
that letter and I will put it in the 
RECORD. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. BYRD. I yield to the Senator 
from New York. 

Mr. MOYNIHAN. Mr. President, I cer- 
tainly hope we will do this. The Sen- 
ator from Alaska is absolutely correct. 
In this rarest of possible moments, the 
people of the Soviet Union see their nu- 
clear arsenal as a threat to themselves, 
to their internal stability. 

They have been sending this signal 
for at least 6 months. Thanks to the 
Senator from Georgia and others, we 
are responding. 

I thank the Senator from West Vir- 
ginia. This is rare—the rarest conceiv- 
able moment. 

Mr. BYRD. I thank the distinguished 
Senator. 

Mr. President, I now have the copy of 
the letter that has just been delivered 
to me and I ask unanimous consent 
that letter, with the approval of the 
Senator from Georgia and the Senator 
from Indiana, Mr. LUGAR, be included 
in the RECORD at the conclusion of my 
remarks, 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
Washington, DC, November 25, 1991. 
Hon. ROBERT C. BYRD, 
Chairman. 
Hon. MARK O. HATFIELD, 
Ranking Minority Member, Committee on Ap- 
propriations, U.S. Senate, Washington, DC. 

DEAR ROBERT AND MARK: Later this after- 
noon, we hope the Senate will give over- 
whelming approval to an amendment con- 
cerning U.S. assistance in destroying Soviet 
nuclear weapons that we and 24 other Sen- 
ators have offered to H.R. 3807, the Conven- 
tional Forces in Europe Treaty Implementa- 
tion Act of 1991." We have attached a copy of 
the amendment. 

Sec. 221 of the amendment provides as fol- 
lows: 

„a) FUNDING. (1) The President may, to the 
extent provided in appropriations Acts, transfer 
from amounts appropriated to the Depart- 
ment of Defense for fiscal year 1992 for oper- 
ation and maintenance or from balances in 
working capital accounts established under 
section 2208 of title 10, United States Code, 
such amounts as may be provided in appropria- 
tions Acts, not to exceed $500,000,000, for re- 
ducing the Soviet nuclear threat under part 
B. (emphasis added) 

We would respectfully request that you 
consider action to provide the appropriations 
authority and funding required to implement 
this critical program. In our view, the dete- 
riorating situation in the former Soviet 
Union is of such urgency that we could well 
miss an historic opportunity to reduce the 
Soviet threat if, prior to adjournment sine 
die later this week, we do not complete the 
process of providing the President with full 
legislative authority to conduct this pro- 
gram. We would, therefore, urge you to in- 
corporate relevant appropriations authority 
and funding in the course of your on-going 
conference on H.J. Res. 157, the Dire Emer- 
gency Supplemental Act. 

Sincerely, 
SAM NUNN, 
RICHARD G. LUGAR, 
U.S. Senators. 

Mr. BYRD. Mr. President, I yield to 
the Senator from Oklahoma. 

Mr. BOREN. Mr. President, I simply 
want to engage and join in this col- 
loquy. I agree with the comments made 
by the Senator from Georgia in re- 
sponse to the comments of our distin- 
guished President pro tempore that the 
matter is urgent. Without going into 
any classified matters on the floor, I 
say to my colleagues that we are inves- 
tigating significant warnings from the 
intelligence community about the in- 
stability of the Soviet Union and the 
dangers of the proliferation of weapons. 

And, in addition to that particular 
problem, there will be a second amend- 
ment that will be offered by myself and 
Senator COHEN, and also Senators 
NUNN and LUGAR, immediately follow- 
ing the disposition of this amendment, 
which will provide the President with 
emergency airlift capability to go to 
pinpoint locations in the Soviet Union 
where there is social and political un- 
rest. 

I say to my colleague from West Vir- 
ginia, this also would need to be con- 
sidered in the same fashion. We met 
with Mr. Primakov, Mr. Yakovlev, and 
others this week and last week from 
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the Soviet Union. There is an extreme 
threat that food shortages could bring 
about a social and political disruption 
that would simply be beyond the abil- 
ity of the current Government to con- 
trol. This could actually cause a 
change of Government in the Russian 
republics or the Soviet Union, as well, 
if not dealt with. 

So these two matters, I simply say to 
my colleague, I believe, having listened 
to the evidence both from the Repub- 
lics and Soviet sources, word coming 
through diplomatic sources, Ambas- 
sador Strauss and former Ambassador 
Matlock, and what I have been hearing 
from the intelligence community over 
the last several days, in particular, we 
face a very urgent situation and that 
we need to, before we go out of session, 
give the tools necessary to the Presi- 
dent, both on the issue of proliferation, 
and also on the issue of emergency sup- 
plies, the transportation capability for 
emergency supplies to prevent a break- 
down of order in key locations, particu- 
larly in the Capital City and elsewhere, 
in the weeks that we will not be in ses- 
sion. 

So I was very pleased to hear the 
comments of my distinguished col- 
league from West Virginia. I can only 
underline that I believe this is the 
gravest of situations and one that we 
will fail to heed at our peril. I would 
urge that appropriate action be taken 
on both of these amendments if they 
are, indeed, both adopted by the Senate 
later today. 

Mr. BYRD. Mr. President, I thank my 
friend from Oklahoma. 

Mr. President, I do not know what 
the sentiments of the House conferees 
will be on the supplemental appropria- 
tions bill, as to whether or not they 
will be supporting this amendment. 
But I think that we ought to take ad- 
vantage of the opportunity at this 
point to at least lay the matter before 
them. 

I would like at the conference to 
know what the position of the adminis- 
tration is, whether or not it is support- 
ive of this amendment, and if it is 
agreeable with the distinguished Sen- 
ator from Georgia and others, I would 
like to offer an amendment to the 
Nunn-Lugar-Boren amendment. 

It is my understanding that an 
amendment in the second degree, if 
such amendment is relevant, is in order 
under the order that was entered. And 
my amendment, which I would offer—I 
will be happy to show to the Senator 
from Georgia, if he would like to offer 
it himself—it is a sense-of-the-Senate 
amendment. It reads as follows: 

At the end of the pending amendment, add 
the following: It is the sense of the Senate 
that the conferees on H.J. Res. 157, the Dire 
Emergency Supplemental Appropriations 
Act for FY 1992, should consider providing 
the necessary authority for the Secretary of 
Defense to obligate these funds in the con- 
ference agreement. 

Mr. President, I think with that lan- 
guage, it would be a matter for the 
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conferees; they could consider it. I 
would be hopeful that they would agree 
to it, and I would do whatever I could 
do in the conference to persuade others 
to agree to the amendment. It is a 
needed situation of persuasion. 

I hesitate to sit here supinely and see 
the last opportunity go by to fund this 
amendment, in the event the Senate 
agrees to it. And I take it there is over- 
whelming support for the Nunn, and 
others, amendment here. I would not 
want it to be said that the amendment 
was adopted, but 2 months went by and 
nothing was done for lack of an appro- 
priation. 

The PRESIDING OFFICER. The 
Chairs informs the Senator from West 
Virginia that time has expired. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent for 2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

. NUNN. Mr. President, if I could 
say in response to the Senator from 
West Virginia, I am delighted with his 
support. It is enormously important. It 
is a true emergency. I believe this sec- 
ond-degree amendment would not only 
be acceptable, but I welcome it as an 
amendment to our amendment. 

I also say in response to the Senator 
from West Virginia that the adminis- 
tration knows about this amendment. I 
have sent copies of it to the State De- 
partment, Defense Department, down 
to the White House, and the National 
Security Council; I talked to most of 
the high-level officials in the executive 
branch about it. I am not trying to 
speak for them, but I believe I know 
their position. Their position is they 
have no opposition, but I have not had 
an affirmative support position from 
them on this. 

I believe if there is a resounding vote 
on the floor of the Senate, the adminis- 
tration will join in supporting it. That 
is my belief. 

Mr. BYRD. Does the Senator wish me 
to yield to him? 

Mr. BOREN. Yes. 

I say to the Senator from West Vir- 
ginia, before I send to the desk a sec- 
ond amendment that will be offered in 
line with the original amendment, it 
will make the modification that he has 
suggested in the first amendment so 
that the two will track in terms of the 
appropriations language. 

Mr. BYRD. Will the Senator visit 
with me about that modification? I am 
not familiar with his second-degree 
amendment. 

Mr. BOREN. I will be happy to do 
that. 

AMENDMENT NO. 1440 TO AMENDMENT NO. 1439 

Mr. BYRD. Mr. President, I send to 
the desk an amendment on behalf of 
Mr. NUNN, myself, and other Senators 
who wish their names added. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
BYRD), for himself and Mr. NUNN, proposes an 
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amendment numbered 1440 to amendment 
No. 1439. 

At the end of the pending amendment, add 
the following: 

It is the sense of the Senate that the con- 
ferees on H.J. Res. 157, the Dire Emergency 
Supplemental Appropriations Act for FY 
1992, should consider providing the necessary 
authority for the Secretary of Defense to ob- 
ligate these funds in that conference agree- 
ment. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. I wonder if I may use 2 
minutes of my leader's time. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. DOLE. Mr. President, I support 
the Lugar-Nunn amendment. I also 
support the second-degree amendment 
offered by the distinguished chairman 
of the Appropriations Committee. I am 
not certain what the administration 
position is. 

I think it is fair to say at this point, 
President Bush is getting a little ten- 
der from being beaten up for trying to 
be of help to people who are in need 
overseas, and I hope this debate and 
this vote may end some of that unfair 
criticism. If he is going to be criticized 
now for spending any of this $500 mil- 
lion, if it is appropriated, after Con- 
gress, particularly the Senate, goes on 
record substantially in favor of it, then 
I think that would certainly be unfair 
criticism. I think it is time we called a 
time out. 

There are certain foreign policy 
needs and foreign policy consider- 
ations, and I think it is unfair to say if 
you live anywhere else but in America, 
President Bush will help you; if you 
live in America, you are out of luck. 
That is not the case, but that has been 
some of the rhetoric we have been 
hearing from some Members on the 
other side and some Members in the 
other body. 

So I intend to support the amend- 
ment. I do want to say for the Presi- 
dent, if we want to be responsible, then 
it ought to be complete responsibility. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent to speak for not to ex- 
ceed 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I do not 
want my constituents in West Virginia 
to labor under any misunderstanding 
that this is an amendment to provide 
aid for other countries in the usual 
sense. I voted against foreign aid for a 
good many years, for the most part, 
and probably will again. I do not look 
upon this particular amendment as a 
foreign aid amendment. 

I just want to say that for the record, 
so there will be no misunderstanding 
among my constituents in West Vir- 
ginia. I see this as an amendment that 
is offered to enhance the security of 
the United States of America, to pre- 
vent the proliferation of nuclear weap- 
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ons, and to usher in the day when not 
only the Soviet Union will be spending 
less money on defense, but more impor- 
tant, or as importantly, the day when 
we ourselves will be spending less 
money on defense and more money on 
infrastructure, both human and phys- 
ical. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. NUNN. Will the Senator yield? 

Mr. BYRD. I yield to Senator NUNN. 

Mr. NUNN. As one of the principal 
authors of the amendment, I say I com- 
pletely agree with the Senator’s inter- 
pretation. I do not consider this aid. I 
think this is in the direct security in- 
terests of the United States. 

Mr. BYRD. I yield to the Senator 
from Maryland. 

Mr. SARBANES. I point out, as the 
Senator indicated, a failure, in fact, to 
destroy these weapons may require us 
to spend more in the defense budget— 
well beyond this figure—than would 
otherwise be the case. 

This is an opportunity to lower the 
level of armaments of our adversary 
and, therefore, is a very important na- 
tional security measure. 

Mr. BYRD. I agree with the Senator. 

Mr. BUMPERS. Will the Senator 
yield? Does the Senator have addi- 
tional time? 

The PRESIDING OFFICER. The Sen- 
ator has 30 seconds. 

Mr. BUMPERS. I ask unanimous con- 
sent I be allowed to proceed for 1 
minute. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BUMPERS. Mr. President, I 
strongly support the Nunn proposal 
and the amendment of the Senator 
from West Virginia for all the obvious 
reasons that have just been made by 
the Senator from Maryland. That is, 
here is a chance where the United 
States may very well receive a 100-per- 
cent dividend on its investment. I in- 
tend to support the sense-of-the Senate 
resolution of the Senator from Kansas 
when it comes up. 

I want to tell you this little story, 
and you think about it. In 1980, I told 
the Nevada County Cattlemen’s Asso- 
ciation in Arkansas that I would never 
vote for another grain embargo against 
the Soviet Union short of war; it was a 
mistake. An 80-year-old cattleman in 
the back stood up. He said, “You know, 
Senator, I've always said that a fat, 
happy Russian is a lot less threat to us 
than a starving Russian. And I think 
we ought to send them anything we can 
afford to send if it's to eat.“ The reso- 
lution of the Senator from Kansas goes 
in that direction. 

The PRESIDING OFFICER. The Sen- 
ator's minute has expired. 

Mr. BUMPERS. I thank the Senator. 

Mr. GORE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia controls 26 
seconds. 
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Mr. GORE. Will the Senator yield? 

Mr. BYRD. Yes, I yield. 

Mr. GORE. With the clarification 
provided by the President pro tempore 
and the Senator from Georgia that this 
is not aid in the traditional sense, nev- 
ertheless, I would like to say I agree 
with the remarks of the Republican 
leader that should the President decide 
to proceed with the spending of the 
money authorized by this measure, he 
should not fairly be subject to partisan 
criticism of the kind which occasion- 
ally is levied elsewhere and has been 
fair, in my opinion. But with respect to 
this matter, the President should not 
fear such partisan criticism. 

The PRESIDING OFFICER. The time 
allocated has expired. The question is 
on agreeing to the Byrd amendment. 

The amendment (No. 1440) was agreed 
to. 

AMENDMENT NO. 1439, AS AMENDED 

Mr. DOLE. Mr. President, I am 
pleased to join in cosponsoring the 
Lugar-Nunn amendment, as well as the 
Boren-Cohen amendment which will be 
offered later. I want to take this oppor- 
tunity to comment briefly on both 
amendments. 

Recently, we’ve had a lot of rhetoric 
on foreign aid, in general, and aid to 
the Soviet Republics, in particular. 
Most of the rhetoric has been highly 
partisan, and not particularly helpful. 

We could all probably do some finger 
pointing about who is responsible for 
the politicization of these issues. My 
own view is that President Bush has 
gotten a very bad rap, and has been the 
subject of some very cheap shots. 

But I think it is time to put all of 
that behind us, and for all of us to 
begin taking a rational and informed 
look at the national interest. 

It is very much in our national inter- 
est for the Soviets to dismantle large 
numbers of weapons of mass destruc- 
tion. 

The Lugar-Nunn amendment would 
provide authority for the President to 
expend a very modest sum from the de- 
fense budget to help the Soviets rap- 
idly and safely dismantle those weap- 
ons. It also has, built in, all the appro- 
priate safeguards and conditions. 

It is also very much in our national 
interest to help prevent a food or en- 
ergy crisis in the Republics of the 
former Soviet Union this winter. Noth- 
ing would jeopardize the achievements 
of Boris Yeltsin and his democratic al- 
lies more than widespread public dis- 
order—food and energy riots—even as 
the fledgling democratic governments 
are faced with the tough, bite-the-bul- 
let problems of moving from a Com- 
munist to a democratic, free-market 
system. 

The Boren-Cohen amendment would 
provide the President standby author- 
ity to utilize our airlift capacity to 
meet real emergencies in the former 
Soviet Union; to provide urgently need- 
ed food and medical supplies on a time- 
ly basis. 
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Both of these amendments—as their 
principal cosponsorship suggests—are 
bipartisan in nature. Both of these 
amendments are very much in the na- 
tional interest. 

Both of these amendments—as well 
as the amendment the distinguished 
Senator from Michigan, Senator LEVIN, 
will be offering later—represent an im- 
portant turning point in our consider- 
ation of the issue of aid to the Soviet 
Union. The amendments put the na- 
tional interest first, where it must be. 

They advance the national interest 
in important ways. 

They do the right thing, in a moral 
and humanitarian sense. 

And they put us back on the track of 
bipartisanship—where we should be 
when we are talking about helping peo- 
ple in real need, and advancing the na- 
tional interest of the United States. 

I commend the principal sponsors— 
they have taken an important initia- 
tive; I am happy to cosponsor both 
amendments; and I urge all Senators to 
vote for them. 

Mr. CHAFEE. Mr. President, we have 
spent tens of billions of dollars since 
World War II on strategic weapons sys- 
tems designed to deter nuclear war. 
Now, at a fraction of the cost, we have 
the opportunity to help the Soviet 
Government actually destroy many of 
the nuclear weapons we have feared for 
so long. I certainly hope that we will 
give the President the resources and 
authority necessary to seize this his- 
toric opportunity. 

As a member of the Senate Intel- 
ligence Committee, I have been care- 
fully considering the future of the So- 
viet Republics and the impact of events 
there on our intelligence and defense 
posture. I must say that I have become 
increasingly concerned about the pros- 
pects for unrest, rebellion, and even 
civil war among the Soviet Republics. 

All of us have seen grim photographs 
in the papers depicting the recent 
fighting in Yugoslavia. I hope that this 
will not prove to be a portent for the 
future of the Soviet Republics, but the 
parallels are both obvious and omi- 
nous. In both cases, a patchwork quilt 
of ethnic and religious groups was held 
together for decades by an oppressive 
Communist regime. Now that these re- 
gimes have been discredited and lost 
power, long-suppressed animosities and 
irridentist claims are gathering mo- 
mentum in an environment of instabil- 
ity, uncertainty, and economic hard- 
ship. As tragic as the consequences in 
Yugoslavia have been, the potential for 
a disaster in the Soviet Union is far 
greater. As my colleagues know, there 
are an estimated 30,000 nuclear weap- 
ons in the Soviet Union. The Soviet 
Union also possesses far more chemical 
weapons than any other nation. Today, 
the forces that control these weapons 
are riven by ethnic strife and torn in 
their loyalties between the republics in 
which they reside and the Soviet gen- 
eral staff and the central government. 
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The Soviet Government recognizes 
these problems and appears to be tak- 
ing some steps to consolidate and im- 
prove security over nuclear and chemi- 
cal weapons. But they have told U.S. 
officials—and I believe them—that 
when it comes to dismantling and de- 
stroying these dangerous weapons, 
they are lacking in both resources and 
expertise. This amendment does not re- 
quire the President to provide assist- 
ance to Soviet authorities, but it 
makes available up to $500 million of 
DOD funds so that he can respond to 
Soviet requests if he determines that it 
is in our national interest to do so. The 
amendment also stipulates, however, 
that such assistance can only be pro- 
vided if the Soviets are themselves 
heavily investing in this process, are in 
compliance with relevant arms control 
agreements, and are not simulta- 
neously engaged in nuclear weapons 
modernization. 

As my colleagues know, I have con- 
sistently supported efforts to reduce 
funding for the strategic defense initia- 
tive. In my view, cooperative arrange- 
ments such as this, between the United 
States and our former Soviet adver- 
sary. offer a far more effective and in- 
expensive means of reducing the risk of 
the accidental or unintended launch of 
nuclear missiles. I hope the President 
will succeed in making arrangements 
with either the Russian Republic or So- 
viet central government to destroy tac- 
tical nuclear weapons, as provided for 
by this amendment. I also hope the ad- 
ministration will purse negotiations to 
further reduce the risk of nuclear war 
through the installation of mecha- 
nisms to ensure greater control over 
nuclear missiles and make possible 
their destruction in the event of an ac- 
cidental launch. 

In closing, Mr. President, I would 
simply like to observe that I do not be- 
lieve the American people will com- 
plain about the expenditure of Defense 
Department funds for this purpose. Al- 
though President Bush has been casti- 
gated by some for spending too much 
time on foreign affairs, I think the 
American people recognize that the 
collapse of the Soviet Union is not an 
event that we can prudently ignore. 
The President needs and deserves the 
flexibility to respond to the mounting 
crisis in that vast land, and this 
amendment will help to give him that 
flexibility. 

In sum, I think this is a very timely 
and worthwhile amendment. If we can 
help Soviet authorities destroy the 
thousands of tactical nuclear weapons 
in their arsenal, that strikes me as a 
tremendous bargain that will help ame- 
liorate the danger of nuclear prolifera- 
tion and nuclear war. I think the Presi- 
dent needs and deserves the authority 
to seize this unique opportunity, and I 
urge my colleagues to support this 
amendment. 

Mr. MACK. Mr. President, I am an 
original cosponsor of the Nunn-Lugar 
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amendment for one simple reason: we 
have the opportunity to actually re- 
duce the number of Soviet nuclear 
weapons, and thus their threat to 
Americans. This is a legitimate aim of 
U.S. defense spending. 

As the Soviet Union undergoes dra- 
matic political change, we have a 
unique chance, and perhaps a limited 
window of opportunity, to effect equal- 
ly profound change in their nuclear 
posture. Leaders of the central Soviet 
Government and the individual repub- 
lics have expressed willingness to guar- 
antee the control and destruction of 
many nuclear warheads and have asked 
for help from the United States. They 
need our expertise and money to make 
good on their promises of reduced 
threat. We owe it to ourselves to make 
that investment. 

Moreover, the specter of Societ nu- 
clear weapons falling into irresponsible 
hands also now rears its ugly head. The 
danger of theft or sale of these terrible 
weapons to terrorist states is real. Con- 
trolling and safeguarding them until 
they can be destroyed are immediate 
priorities. 

Thus, we must now take bold steps to 
help our former enemy ease his finger 
from the trigger, put down his weapon 
and rejoin the company of civilized na- 
tions. 

A moment ago, I defended this plan 
as a legitimate defense expenditure. 
Consider the billions, even trillions of 
dollars we have spent to counter- 
balance Soviet strategic nuclear mis- 
siles in the last half century. We can 
now spend $500 million and, in return, 
actually eliminate some of the weap- 
ons aimed at our own heart. 

We have pared down and focused the 
scope of this amendment, and thereby 
made it workable and worthwhile. We 
have eliminated the retraining of sol- 
diers and workers in Soviet military 
industrial complex. We have elimi- 
nated humanitarian aid. We have con- 
strained the Soviet Union from replac- 
ing destroyed weapons, building more 
conventional military equipment than 
the absolute minimum that its own na- 
tional defense requires, and reneging 
on the arms control agreements which 
it has already signed. The President 
must certify to Congress that the Sovi- 
ets have met these obligations and 
more before any money can be spent. 

Furthermore, any spending under 
this amendment is absolutely discre- 
tionary for the President: he and Sec- 
retary of Defense Cheney will make the 
judgment of how much, if any, we 
should appropriately spend on Soviet 
nuclear reduction to help guarantee 
America’s freedom and safety. 

For these reasons I have cosponsored 
the Nunn-Lugar amendment. 

Mr. GORTON. Mr. President, the 
greatest obstacle to a peaceful transi- 
tion to representative governments 
within the emerging democratic repub- 
lics will be the availability of adequate 
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supplies of food. A major reason for 
current food shortages is the poor itself 
on helping others to become self-suffi- 
cient. Thus, we should assist these 
emerging democracies to develop an in- 
frastructure and food distribution sys- 
tem that will reduce crop losses from 
spoilage. 

Agricultural reform and the develop- 
ment of permanent, modern infrastruc- 
ture will take many years. Nonethe- 
less, we believe that we can start this 
process now through the use of an im- 
portant and economical tool: the port- 
able grain storage silo. 

Presently, the Soviet Union does not 
have adequate storage capacity for its 
crops. The Foreign Agricultural Serv- 
ice reports that Soviet storage capac- 
ity can accommodate only 68 percent of 
an average crop. This lack of proper 
storage wastes both foreign food assist- 
ance and crops grown in the Soviet 
Union. The European Bank for Recon- 
struction and Development estimates 
that 28 percent of the Soviet Union’s 
grain crops are lost each year because 
of spoilage. 

The existing Soviet grain storage 
system was designed to accommodate a 
centralized command economy. Its 
large facilities are not well distributed 
throughout the countryside, and Soviet 
farmers do not trust their operation. 
Given the massive need for additional 
storage capacity and the present dif- 
ficulty and expense of creating the in- 
frastructure necessary to support per- 
manent silos, the United States should 
directly provide or finance the pur- 
chase of portable grain storage silos. 

These storage facilities have four 
major benefits: First, portable silos can 
be put into service very quickly. They 
require minimal site preparation and 
infrastructure development. With rapid 
deployment of portable silos, we can 
reduce crop losses during this critical 
political transition period and enable 
the people to be better fed throughout 
the coming year. Second, portable silos 
are significantly less expenseive than 
conventional grain storage systems. 
Thus, our assistance will be used more 
productively. Third, these storage fa- 
cilities can be used in coming years in 
different geographic areas to address 
changing needs. For example, they can 
be relocated from areas with weak 
crops to areas with bumper crops, or 
they are installed to lesser developed 
areas. Finally, the American people de- 
serve our best efforts to spend their tax 
dollars wisely on aid programs. These 
storage facilities are vital in making 
the food distribution system work effi- 
ciently and in preventing waste of food. 
In fulfilling these functions, they but- 
tress the case for a rational food assist- 
ance program. 

In summary, the United States 
should provide, as part of its assistance 
package to the Soviet Union and the 
emerging democratic republics, port- 
able grain storage silos. Such a step 
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will help our food assistance reach 
more people, decentralize Soviet agri- 
culture, and reduce food spoilage now 
and in the future. 

Mr. LIEBERMAN. Mr. President, I 
want to salute the fine work done by 
Senator NUNN in launching an initia- 
tive to assist Soviet military authori- 
ties to dismantle many of their nuclear 
weapons. The Soviets have approxi- 
mately 27,000 nuclear warheads and 
some of those may fall into the wrong 
hands if the Government’s authority 
breaks down. We have to assist the So- 
viets in reducing their numbers as 
quickly as possible. I am therefore, 
proud to join as a cosponsor of the 
amendment offered by Senator NUNN. 

Key Soviet and Republic leaders have 
also asked us to help them reduce their 
elephantine military-industrial com- 
plex, which is still eating away at the 
Soviet economy, devouring as much as 
25 percent of the gross national prod- 
uct. Its giant factories are still produc- 
ing weapons that are no longer needed, 
for a war that will not be fought. As 
long as the Soviets continue to channel 
inordinate resources into their mili- 
tary-industrial complex, they will not 
be able to raise the living standard of 
their people, and if their standard of 
living does not improve, the chances of 
chaos will increase. 

Under President Boris Yeltsin’s eco- 
nomic reform plan, there is finally a 
willingness to shake off this albatross 
from the Communist past. We can help 
President Yeltsin in ways that involve 
modest financial expenditures, but in- 
vite a major financial return. For once 
the Russians come to grips with their 
military production behemoth and 
begin to reduce their defense expendi- 
tures, we can procede with own efforts 
to cut the defense budget. 

In addition to providing assistance in 
dismantling their nuclear warheads, 
the United States should encourage ex- 
changes with Soviet Government offi- 
cials that will be involved in this proc- 
ess. Many American defense companies 
have already started down this painful 
road and have much to teach their So- 
viet counterparts. We must also reach 
out to Soviet military officers. If large 
numbers of these officers are dis- 
charged, as they almost certainly will 
be, they could form a disgruntled group 
of political activists bent on promoting 
authoritarian political parties. We 
need to establish exchanges between 
United States and Soviet military offi- 
cers to promote the American prin- 
ciples of civilian control over the mili- 
tary, legislative oversight, and private 
market economies. 

We should also extend existing in- 
vestment support programs to Amer- 
ican firms that want to invest in 
former Soviet defense facilities that 
are going down the difficult but essen- 
tial path toward civilian production. 

Mr. President, it is in our national 
interest to provide assistance to the 
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Soviets in order to transform their 
military-industrial complex. We do not 
want political chaos to occur in a coun- 
try with thousands of nuclear war- 
heads. Nor do we want tens of thou- 
sands of military engineers trying to 
market their skills to radical Third 
World states like Iraq and North 
Korea. It would be a terrible irony if 
the fall of communism actually in- 
creased the dangers of proliferation as 
Soviet nuclear scientists left their na- 
tive land out of economic desperation. 

The alternative to this nightmare is 
slow but steady economic progress to- 
ward a market economy that produces 
competitive, commercial goods. We 
cannot lead this effort, but we can as- 
sist it. The Russia of Boris Yeltsin 
wants to join the democratic free mar- 
ket world. They have been freed from 
the burden of the Communist Party 
and the Communist security apparatus. 
We must now help them to grapple 
with one of the last holdovers of the 
Communist system, its military-indus- 
trial complex. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays on the Nunn-Lugar 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). The question is on agreeing 
to the amendment. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. AKAKA], the Sen- 
ator from Illinois [Mr. Drxon], the Sen- 
ator from Iowa [Mr. HARKIN], the Sen- 
ator from Nebraska [Mr. KERREY], and 
the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
[Mr. AKAKA] would vote aye.“ 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMs] is necessarily absent. 

The result was announced—yeas 86, 
nays 8, as follows: 

{Rollcall Vote No. 274 Leg.} 


YEAS—86 
Adams Daschle Johnston 
Baucus DeConcini Kassebaum 
Bentsen Dodd Kasten 
Biden Dole Kennedy 
Bingaman Domenici Kerry 
Bond Durenberger Kohl 
Boren Exon Lautenberg 
Bradley Ford Leahy 
Breaux Fowler Levin 
Bryan Garn Lieberman 
Bumpers Glenn Lott 
Burdick Gore Lugar 
Burns Gorton Mack 
Byrd Graham McCain 
Chafee Gramm McConnell 
Coats Grassley Metzenbaum 
Cochran Hatch Mikulski 
Cohen Hatfield Mitchell 
Conrad Heflin Moynihan 
Cranston Hollings Murkowski 
D'Amato Inouye Nunn 
Danforth Jeffords Packwood 
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Pell Sanford Stevens 
Reid Sarbanes Thurmond 
Riegle Sasser Warner 
Robb Shelby Wellstone 
Rockefeller Simon Wirth 
Roth Simpson Wofford 
Rudman Specter 
NAYS—8 

Brown Pressler Symms 
Craig Seymour Wallop 
Nickles Smith 

NOT VOTING—6 
Akaka Harkin Kerrey 
Dixon Helms Pryor 


So the amendment (No. 1439), as 
amended, was agreed to. 

Mr. LUGAR. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Is there 
further debate on the bill? 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BOREN. Mr. President, I will 
very shortly send an amendment to the 
desk on behalf of myself, Senator 
COHEN, Senator NUNN, Senator DOLE, 
Senator LUGAR, Senator PELL, Senator 
MURKOWSKI, Senator RUDMAN, Senator 
BRADLEY, Senator LEVIN, Senator DAN- 
FORTH, Senator CHAFEE, Senator CRAN- 
STON, and Senator LIEBERMAN, which 
will provide authority for the Presi- 
dent, in emergency circumstances, to 
utilize our military airlift capability 
to provide emergency supplies, whether 
it is food, medicine, or other supplies, 
to locations in the Soviet Union or 
other Republics of what has previously 
been known as the Soviet Union, on an 
emergency basis. 

Mr. President, we have been receiv- 
ing, as I indicated briefly during the 
discussion of the previous amendment, 
very clear warnings that the situation 
inside both the Russian Republic, and 
other parts of the previous Soviet 
Union, is deteriorating at a very rapid 
rate. I am often in a situation, after 
some crisis occurs, of answering this 
question: Why did the intelligence 
community not warn us that we were 
facing a very dangerous situation anda 
possible crisis? 

Mr. President, for obvious reasons, I 
cannot go into detailed classified infor- 
mation on this floor. But I want to 
make it very clear to my colleagues 
that the Intelligence Committee has 
been briefed by the intelligence com- 
munity about the situation in the So- 
viet Union and its various Republics, 
and that we have been told that the 
situation there is very unstable, and 
potentially dangerous. 

Mr. President, we have also heard 
from those observers inside the Soviet 
Union—keen observers, who have been 
right time and time again—that there 
is a very real possibility of an emerg- 
ing dictatorship again within those ter- 
ritories. There is a possibility that 
even the Government of Mr. Yeltsin 
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and the Russian Republic, and that of 
Mr. Gorbachev in the central govern- 
ment, could be changed by force or so- 
cial disorder during the next few weeks 
and months, especially if there were to 
be a hard winter and a severe shortage 
of food and medicine. 

I saw indications, in terms of the 
ability of the Soviet Union to produce 
needed medical supplies, and in some 
cases we are now projecting that they 
will only be able to produce 1 percent 
of certain items necessary for medical 
services in their country. 

We have heard from the distinguished 
American economist, Mr. Samuelson, 
and from the Soviet Union, like Mr. 
Popov, and others, that the gross na- 
tional product of the Soviet Union this 
year will decline by some 30 percent. 
By comparison, in the worst year of 
the Great Depression, the American 
GNP declined by a maximum of 8 per- 
cent. 

We are seeing a catastrophic, a cata- 
strophic breakdown in what has been 
the Soviet Union in the past. Those ob- 
servers, including Mr. Yakavlev and 
Mr. Shevardnadze who issued the warn- 
ing prior to the attempted coup by Mr. 
Kryuchkov and others that such a coup 
attempt would take place—and they 
were absolutely right in those pre- 
dictions—are among those who once 
again sounded the alarm to us about 
what could happen in the Soviet Union. 

We were visited this last week by Mr. 
Primakov who has just been made head 
of the external part of the intelligence 
service, what was the KGB, previously 
a diplomat in the Soviet Union, and 
Mr. Stankevich, the vice mayor of Mos- 
cow, who indicated again to us that 
they are gravely concerned about the 
possibility of social and political dis- 
integration even in the Russian Repub- 
lic during these winter months that 
will soon be upon us. 

Our former Ambassador from the 
United States, Matlock and current 
ambassador from the United States, 
Mr. Strauss, have also sent us a very 
strong warning signal about what 
could take place. 

We know there has been a shortage of 
food, even to military units, and there 
is no doubt about morale in military 
units—it has been widely reported in 
the news media, both in written re- 
ports and in televised reports, that the 
moral within the Soviet military is at 
an all-time low, that there are hun- 
dreds of thousands of military person- 
nel returning from Eastern Europe and 
other locations to inside what was the 
Soviet Union where they have no place 
to live. Some are being quartered in 
tents. And, again, there is very little 
food for them and for their families. 

Mr. President, without being overly 
alarmist—and we hope this situation 
will not develop—I must say candidly 
with my colleagues that it is not be- 
yond question that there could be a 
breakdown of social order brought on 
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by a shortage of food and medicine and 
other necessary supplies that could in 
fact bring down the current govern- 
ment which is struggling to be friendly 
to the United States and end the arms 
race, willing to enter into such nego- 
tiations and technical exchanges as 
were spoken about on this floor as we 
considered the Nunn-Lugar amendment 
to bring about the destruction and dis- 
mantling of nuclear weapons that 
threaten the United States. 

There is a possibility that other fac- 
tors in the next few weeks, especially 
during the time that we are out of ses- 
sion, other factors could make it im- 
possible for those leaders to stay in 
power or even begin that process of the 
dismantling of nuclear weapons that 
are aimed at the United States. 

Mr. President, this is not a foreign 
aid issue. This is a national security 
issue. We are not talking about any 
country in the world. We are talking 
about the Soviet Union. We are talking 
about the Republics like the Russian 
Republic and other former parts of the 
Soviet Union where there are still 
30,000 nuclear warheads, at least 12,000 
of which can hit the United States of 
America. 

Mr. President, I think we would un- 
derestimate the intelligence of the 
American people if we were to say we 
are afraid to take action to protect 
their security because we think they 
might not understand the reason why 
we would want to reach out to preserve 
social and political order in key cities 
in the Soviet Union and the Russian 
Republic during this winter. 

We have spent hundreds of billions, 
into the trillions of dollars, on the 
arms race. If we have an overthrow of 
the Government now in power in the 
Soviet Union and the central govern- 
ment and in the Russian Republic and 
other key Republics, reformers who are 
committed to a process of partnership, 
a reduction of weaponry and end to the 
arms race with the United States, and 
see them replaced by dangerous nation- 
alistic, ethnic governments with a dis- 
like for all outsiders, including the 
United States, again in alliance with 
those elements within the military 
which are most hard line and in the 
previous establishment, we could again 
have a very dangerous situation. 

In 1930—and let us not forget it—the 
world was threatened not by a Com- 
munist, not by a person who called 
himself a Communist, but by someone 
who called himself an anti-Communist 
nationalist. Just because Adolph Hitler 
did not march under the Communist 
banner does not mean he was not a 
threat to the rest of the world. 

In many ways the conditions we now 
face in this world are more like the 
conditions we faced in the 1930’s than 
the conditions we faced in the 1970's 
and 1980's. 

We would be derelict in our duty in 
terms of our responsibility to protect 
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the American people and the national 
security interests of this country if we 
do not, on a bipartisan basis, give the 
President the authority to move with 
our military transport capability to 
bring emergency supplies to pinpoint 
locations in Burasia where trouble 
might erupt so we can help preserve po- 
litical stability. 

When we talk about costing the 
American taxpayers, when we talk 
about making it difficult to meet our 
needs at home for the homeless, for 
those who need education, for those 
who need other help in our own soci- 
ety, I need not remind my colleagues 
what will happen to our ability to deal 
with those needs at home if we are 
once again threatened by a successor 
government in the Russian Republic or 
the Soviet Union which controls this 
vast nuclear arsenal and which might 
well reignite the arms race. 

It is a very, very dangerous situa- 
tion, Mr. President. All of us should 
face this situation with our eyes wide 
open. It would, again I say, be foolish, 
and it would really be a dereliction of 
duty for us not to give the President 
standby emergency authority to move 
supplies to critical points that would 
be necessary to preserve order and so- 
cial and political stability this winter 
inside the Soviet Union and the Rus- 
sian Republic. 

That is exactly what this amendment 
does. It does not appropriate any dol- 
lars as of this moment. It simply au- 
thorizes the President to move to use 
our military capabilities and other ca- 
pabilities to transport emergency sup- 
plies if an emergency does develop. It 
requires that the President would have 
to give prior notice to the relevant 
committees of Congress on an emer- 
gency basis. It provides that while we 
are giving him this authority today, he 
should have to declare an emergency 
himself. He would be accountable for 
his actions under this provision. He 
would be required to declare an emer- 
gency in order to make such a transfer. 
He would have to report back within 10 
days and on an ongoing basis any 
transfers which he made under this 
emergency power. 

Mr. President, I urge my colleagues 
to join with the Senator from Maine, 
me, and several other colleagues who 
have offered this and will offer this 
amendment very shortly so that we 
can have a very strong show of support 
for decisive action if an emergency 
does indeed develop. We are all too 
often reacting. We wait until it is too 
late because we do not know if a politi- 
cal consensus is present to take a cer- 
tain kind of action. 

But for once, being armed with 
warnings that have already come to us 
from our own experts in our own Gov- 
ernment, from the keenest observers 
inside the Soviet Union itself, from our 
own intelligence community, that we 
face a very serious situation, let us put 
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emergency powers in place now to pro- 
tect the national interests of the Unit- 
ed States if this situation should de- 
velop. 

Mr. President, as I said, I will send 
the amendment forward just shortly. 
We are making one or two small tech- 
nical changes in it so we make sure we 
conform with both the Appropriations 
Act and the Budget Act. 

I will yield the floor. But first, before 
I yield, let me first yield for a question 
from the distinguished chairman of the 
Budget Committee. 

Mr, SASSER. Will the Senator yield 
for a question here of the amendment 
itself and how it would be funded? 

Mr. BOREN. I yield. 

Mr. SASSER. Now, as I understand 
it, we have not heard from the Presi- 
dent as of this time and the President 
has taken no position one way or the 
other with regard to this amendment. 

Mr. BOREN. The Senator is correct 
in the formal sense. Let me say that I 
have had discussions with several of 
the President’s advisers, including the 
National Security Adviser, on this 
matter. It is my belief—and without 
any authority to speak for them in a 
formal sense—that if the Congress were 
to give this emergency power to the 
President to respond in this kind of sit- 
uation, it certainly would not be re- 
sisted by the White House, and I think 
that the President would be prepared 
to use it if such an emergency did de- 
velop. 

Mr. SASSER. As I understand the 
amendment that will shortly be offered 
by the distinguished Senator from 
Oklahoma, he- does direct in the 
amendment that in the event the ex- 
penditure is made, the funds will come 
out of the 050 or Department of Defense 
account, and that this expenditure can 
only be made upon the President de- 
claring an emergency and expending 
the funds, directing the expenditure of 
the funds out of that account. 

Mr. BOREN. The Senator is correct 
on all of the matters he just raised. 
Yes, it would come out of the defense 
accounts. Again, we view this not as a 
foreign aid question, but as a national 
security question. We are talking 
about preserving the national security 
of the United States. I think it would 
be appropriate if it did come out of the 
defense accounts. It would not be com- 
peting, therefore, with any other do- 
mestic programs, for example. But in 
order that we make certain we do not 
set a precedent that we would regret 
later, I very much admire the work of 
the distinguished chairman and his col- 
leagues on the Budget Committee to 
make sure that we are responsible for a 
budgetary point of view. 

I know that my colleague on many 
occasions has resisted efforts to undo 
the budget agreement, to stay with it, 
to be fiscally responsible. We would re- 
quire that the President would have to 
declare an emergency under the terms 
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of the Budget Act and budget agree- 
ment, so that the funds would be ex- 
pended in this way. So it would take, 
in essence, action by both branches of 
Government. 

We would in advance, since we are 
not going to be in session, be saying 
that we consent in advance to a dec- 
laration of an emergency by the Presi- 
dent. But he would still be required to 
make that declaration. 

So you would have, in essence, a dual 
declaration of both branches of Govern- 
ment of a state of emergency as re- 
quired by the Budget Act to make this 
kind of exception. 

Mr. SASSER. Mr. President, just to 
make the point crystal clear, you can 
differentiate between the amendment 
that the Senator from Oklahoma will 
offer shortly and those amendments 
that were offered earlier to transfer 
funds from defense to domestic spend- 
ing or to international spending. You 
can make a difference here or differen- 
tiate between those amendments that 
were defeated earlier this year and the 
amendment of the Senator from Okla- 
homa, in that the spending is to be di- 
rected out of the DOD account, but can 
only be expended out of that account if 
and when the President acts jointly 
with the Congress in declaring this an 
emergency. 

Mr. BOREN. Mr. President, the Sen- 
ator is absolutely correct. I think we 
can draw that distinction. It would re- 
quire the Presidential declaration of 
emergency, in addition to the action by 
the Congress, which we would be tak- 
ing today. And also, I think, again, it 
is very clearly not a matter of transfer- 
ring defense funds to a nondefense use. 
I think we would all be in this situa- 
tion that if we were to stand by and, 
let us say, rioting and a breakdown of 
order took place in certain key cities 
in the Soviet Union, the military did 
not respond, and the government was 
replaced by a government hostile to 
the United States, now controlling all 
of those nuclear weapons, I think the 
American people would say: Why did 
you not look after our national secu- 
rity needs? 

So I think there is a very clear dis- 
tinction here. This is a national secu- 
rity issue, the gravest of national secu- 
rity issues. The funds would come 
within the defense budget itself, and 
would not be transferred out of defense 
to some other area of Government. And 
it would require this Presidential dec- 
laration of emergency. 

Mr. SASSER. Mr. President, just let 
me say this to my friend from Okla- 
homa. I do not disagree with the con- 
siderations that are driving the offer- 
ing of this amendment. I think that 
the Senator from Oklahoma makes a 
clear and convincing case for his 
amendment on policy considerations. 

My earlier reservations were pre- 
mised on the fact that this might do 
damage to the budget agreement that 
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we entered into last year. And I was 
vigilant to the notion of keeping intact 
the fences between defense spending, 
domestic spending, and international 
spending. As I said earlier, a number of 
Senators have offered amendments to 
try to take funds from the defense ac- 
counts and put them into domestic 
spending accounts, including the dis- 
tinguished Senator from New Jersey, 
Mr. BRADLEY, who I see is now on the 
floor. 

But in this instance, what we are 
doing is keeping the budget agreement 
intact, as I understand it, by requiring 
the President and the Congress to de- 
clare an emergency. And that is the 
difference between the amendment of- 
fered by my friend from Oklahoma and 
previous amendments offered on prior 
days that would have sought to use de- 
fense money for another purpose. 

Mr. BOREN. Mr. President, I thank 
the Senator from Tennessee. He is ab- 
solutely right. I understand the great 
pressure under which he has been oper- 
ating all through this session. He has 
had the responsibility of keeping the 
budget agreement intact, and making 
sure that the provisions of the Budget 
Act are followed. 

We all know that is a very difficult 
task, to make sure that Congress be- 
haves in a way that is budgetarily re- 
sponsible. I salute him for that. I re- 
spect him for that. I think virtually in 
every case this Senator has supported 
the chairman of the Senate Budget 
Committee in holding that line and it 
has been a very hard one to hold. 

I would say, I think here we have a 
clearly different proposal that in no 
way would set a precedent that would 
give a green light to those kinds of 
transfers that would not meet this 
kind of test. I think, both from the 
point of view of substance and the 
point of view of procedure, by here re- 
quiring the President to enter into a 
declaration of emergency, and by us 
with this action, in essence, giving our 
concurrence to this declaration, so this 
would also be an action by this body 
declaring an emergency, I think we 
have clearly set forth a very different 
procedure. 

So on both procedure and substance, 
I think we are very clearly not setting 
a precedent that would violate the po- 
sition that the Budget Committee and 
many of us have taken, throughout the 
remainder of the session. 

I thank the chairman of the Budget 
Committee for calling this matter to 
my attention, and for helping us tech- 
nically make sure that we did not set a 
precedent that we would later regret 
from a budgetary point of view. 

Mr. President, I will send the amend- 
ment to the desk very shortly. I now 
yield to the principal cosponsor, who 
served with me for so many years as 
vice chairman of the Senate Intel- 
ligence Committee, and I am privileged 
to have him as a cosponsor. 
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I yield the floor to the Senator from 
Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MITCHELL. Mr. President, will 
the Senator yield for just a minute? 

Mr. COHEN. Yes. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, as in 
Executive Session, I ask unanimous 
consent that the President be notified 
of the Senate’s action on the CFE 
Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. I thank my col- 
league. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. COHEN. Mr. President, I will be 
very brief. I see the Senator from New 
Jersey is also on the floor. He played a 
major role in this entire effort. I know 
he wants to speak, as do several other 
Members. 

Let me say first to my colleague 
from Oklahoma that when the minor- 
ity leader mentioned that some Mem- 
bers of this body, and indeed, some in 
the other body, were charging the Bush 
administration with neglecting domes- 
tic affairs in favor of international or 
foreign affairs, my colleague and friend 
from Oklahoma has not been among 
them. 

He has, throughout his career in the 
Senate, attempted—and I believe been 
successful in that attempt—to act in 
the best interests of this country, espe- 
cially in the field of foreign policy. He 
has been one of the true leaders in 
every bipartisan effort, not only to es- 
tablish a sound intelligence commu- 
nity, but a sound national defense, on a 
completely bipartisan basis. I believe 
that is the way in which he approaches 
this particular issue. 

Mr. President, several years ago, I 
conceived of a fictional account in 
which the Soviet Union began to dis- 
integrate, President Gorbachev was 
thrown out of office, Boris Yeltsin was 
removed violently by members of the 
KGB, and a new leader emerged who 
was authoritarian in nature, who said 
that: We tried democracy; we tried 
capitalism. And look what it got us. It 
brought anarchy, food riots, and very 
little else.” 

And those forces who were driven 
back by the democratic aspirations of 
the reformers returned with a venge- 
ance. They promised order; they prom- 
ised security; they promised food. And 
there was only one thing they had to 
sacrifice and that was liberty. 

Well, we can see from today’s head- 
lines and unfolding news accounts, that 
fact is not very far away from fiction. 
Now it may be Mr. President, that 
some of the realities that are being in- 
fluenced upon the Russian people and 
the Soviet people's today has been a 
case of self-infliction. 
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The other day, I believe on Saturday, 
I quoted from one Soviet commentator 
who supported what the Soviet mili- 
tary has done with respect to the 
equipment located in Europe. That 
commentator commended the military 
generals who, in fact, succeeded in cir- 
cumventing the CFE Treaty by remov- 
ing from Europe well over 50,000 pieces 
of equipment before the Treaty was 
signed in order to circumvent the pro- 
visions of the treaty. If not the provi- 
sions, certainly the spirit. The quote 
was: 

It is unfortunate, of course, that all of this 
coincided with a record harvest occupying 
badly needed rail cars and making the job of 
transport more difficult. But who was to 
blame for that? First and foremost, the For- 
eign Ministry, which was rushing full steam 
ahead toward a treaty. 

So, what they were saying is, Thank 
God we have the military officers here 
to put a halt to what the Foreign Min- 
istry is trying to do by signing treaties 
with the United States. We need guns; 
we do not need butter.” 

So they had a record harvest a year 
ago. That harvest has never made it to 
the marketplace because they were so 
busy trying to circumvent the CFE 
Treaty they did not take the harvest to 
the marketplace. So some of that is 
self-inflicted. 

Nonetheless, Mr. President, I do not 
know anyone, Republican or Democrat, 
who wants to see the kind of hardships 
that are not too far away from the So- 
viet peoples unfold in that way. The 
chairman of the Intelligence Commit- 
tee and perhaps Senator BRADLEY may 
wish to elaborate on this. But there are 
potentially health problems coming 
this winter, be it in the form of the 
spreading of diphtheria, tuberculosis. 
We talk about an AIDS epidemic in 
this country. I think they are on the 
verge of experiencing an AIDS epi- 
demic that will make ours pale by com- 
parison because they do not have the 
capacity to even manufacture the nec- 
essary needles for their hospitals and 
they are reusing them over and over 
again. We are going to see an AIDS epi- 
demic, I think, that is going to shock 
not only the Soviet Union but this 
country as well. 

Mr. President, I said I would not take 
much time, and I do not intend to. Iam 
going to yield the floor in just a mo- 
ment. I think this particular provision 
is absolutely essential. I think it is ac- 
tually more important than the one we 
just passed to help the Soviets disman- 
tle their nuclear, biological, and chem- 
ical weapons. I believe this is more im- 
perative because it is more pressing. It 
may take weeks, months, maybe even 
years to achieve the other. There is not 
much time before help is going to have 
to be given to the people of the Soviet 
Union in order to prevent the kind of 
catastrophe that we see looming on the 
horizon. So I hope we will have strong 
bipartisan support. 
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I commend the chairman once again 
and also the Senator from New Jersey 
and the Senator from Michigan, who is 
not on the floor right now but who I 
know will be speaking on this issue, 
and I hope we have a very broad level 
of support for this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

AMENDMENT NO. 1441 

Mr. BOREN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. BOREN], 
for himself, Mr. COHEN, Mr. NUNN, Mr. DOLE, 
Mr. LUGAR, Mr. PELL, Mr. MURKOWSKI, Mr. 
RUDMAN, Mr. BRADLEY, Mr. LEVIN, Mr. DAN- 
FORTH, Mr. CHAFEE, Mr. CRANSTON, and Mr. 
LIEBERMAN, proposes an amendment num- 
bered 1441. 


Mr. BOREN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

“SEC. . AUTHORITY TO TRANSFER CERTAIN 
FUNDS TO PROVIDE EMERGENCY 
AIRLIFT AND OTHER SUPPORT. 

(a) FINDINGS.—The Congress finds— 

(1) that political and economic conditions 
within the Soviet Union and its republics are 
unstable and are likely to remain so for the 
foreseeable future; 

(2) that these conditions could lead to the 
return of hostile, anti-American leaders in 
the Soviet Union; 

(3) that one of the most effective means of 
preventing such a situation is likely to be 
the immediate provision of humanitarian as- 
sistance; and 

(4) that should this need arise, the United 
States should have funds readily available to 
provide for the transport of such assistance 
to the Soviet Union and its republics. 

(b) AUTHORITY TO TRANSFER CERTAIN 
FunDSs.—Notwithstanding any other provi- 
sion of law, the Secretary of Defense, at the 
direction of the President, shall be author- 
ized during fiscal year 1992 to transfer suffi- 
cient funds from those appropriated to the 
Department of Defense for fiscal year 1992 to 
the extent provided in the Appropriations 
Act, not to exceed $200 million, in order to 
transport, by military or commercial means, 
food, medical supplies, and other types of hu- 
manitarian assistance to the Soviet Union, 
or its Republics, or localities therein—with 
the consent of the relevant Republic govern- 
ment or its independent successor—in order 
to address emergency conditions which may 
arise therein, as determined by the Presi- 
dent. Any funds which are transferred pursu- 
ant to this provision shall be drawn from the 
Operations and Maintenance or working cap- 
ital accounts of those funds appropriated to 
the Department of Defense for fiscal year 
1992. The Congress designates all funds in 
this section as “emergency requirements" 
for all purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985. Not- 
withstanding any other provision of law, 
funds in this section shall be available for 
obligation only to the extent and only in the 
amount designated by the President, not 
later than the date of enactment of this pro- 
vision to the emergency funding require- 
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ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

(c) PRIOR NOTICE.—Before any funds are 
transfered for the purposes as authorized in 
section (b), the President shall notify the 
Committees on Armed Services of the Senate 
and House of Representatives, and the Com- 
mittees on Appropriations of the Senate and 
House of Representatives, of the account, 
budget activity, and particular program or 
programs from which the transfer is planned 
to be made and the amount of the transfer. 

(d) REPORTS TO THE CONGRESS.—Within ten 
days of directing the Secretary of Defense to 
transfer funds pursuant to subsection (a), the 
President shall provide a report to the Com- 
mittees on Armed Services of the Senate and 
House of Representatives, and the Commit- 
tees on Appropriations of the Senate and 
House of Representatives, which shall at a 
minimum, set forth— 

(1) the amount of funds transferred under 
this section, including the source of such 
funds; 

(2) the conditions which prompted the use 
of this authority; 

(3) the type and purpose of such assistance; 
and 

(4) the locations, organizations, and politi- 
cal institutions to which the assistance was 
delivered. 

(e) It is the sense of the Senate that the 
conferees on H.J. Res. 157, the Dire Emer- 
gency Supplemental Appropriations Act for 
FY 1992, should consider providing the nec- 
essary authority for the Secretary of Defense 
to obligate these funds in that Conference 
Agreement. 

Mr. BOREN. Mr. President, this is 
the amendment which I have just been 
discussing. It has also been discussed 
by my colleague from Maine and also 
by the Senator from New Jersey. This 
is the amendment which would allow 
for the President to have emergency 
authority to transfer Department of 
Defense funds, up to a maximum 
amount of $200 million, to provide 
emergency airlift transportation of 
supplies necessary in the event of crisis 
within those areas that have pre- 
viously been under the designation of 
the Soviet Union. As I have indicated, 
we could very well face that kind of 
situation this winter. 

I appreciate very much the kind com- 
ments just made by my colleagues. And 
I want to thank my colleague from 
Maine for the comments which he 
made about my efforts, the efforts of 
this Senator to approach these kinds of 
problems in a bipartisan fashion. 

This is no time for partisan politics. 
As the Senator from Indiana and I said 
on the floor last week, it is time for us, 
when it comes to the vital national se- 
curity interests of the United States, 
to call a truce on partisan politics. 
This is no time to be trying to be scor- 
ing political points by one side of the 
aisle against the other or by one party 
against the other, even though it is the 
season in which we are going to be ap- 
proaching a Presidential campaign. We 
are dealing here with a matter of great 
importance to the national security in- 
terests of the United States. And when 
you face a situation like that, there 
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can be but one appropriate designation 
for all the Members of the Senate and 
all of those charged with policymaking 
responsibility for this country, wheth- 
er they are in the legislative branch or 
the executive branch, and that designa- 
tion must be American. We must put 
aside politics and look at what is in the 
best interest of this country. 

And, clearly, if we were to have a sit- 
uation develop, one in which the Unit- 
ed States could have played a part in 
trying to sustain in power a govern- 
ment in the Soviet Union or in the 
Russian Republics or elsewhere in that 
land mass favorable to the United 
States, one which controls thousands 
of nuclear weapons, and we stood on 
the sidelines and did nothing only to 
see that Government replaced by one 
which would want to reignite the arms 
race and threaten the security of this 
country, the citizens who sent us here 
to act as their trustees would demand 
to know of us why we were not alert to 
the danger, why we did not listen to 
the clear warnings that have already 
been given to us, why we did not look 
after their interests. 

Mr. President, that is why it is my 
hope that this amendment will be 
adopted by a very large majority. It is 
in the national security interests of 
the people of the United States. It de- 
serves to be supported in a bipartisan 
way, strongly, on both sides of the 
aisle and to be implemented decisively 
by the President of the United States 
without regard to political consider- 
ations if this kind of emergency situa- 
tion does indeed develop. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER (Mr. 
SIMON). Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DODD. Will the Senator yield? 

Mr. BOREN. I will be happy to yield. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, before my 
distinguished friend from Oklahoma 
leaves the floor, I have a question that 
I was curious about. In this matter, is 
it correct to assume that the President 
and the administration is requesting 
this or is this something that we have 
just decided to offer them? 

Mr. BOREN. Mr. President, I say to 
my colleague, in the formal sense, I am 
not prepared to say this is something 
that the President has requested. I am 
not authorized to speak for the admin- 
istration. I have had numerous con- 
versations with members of the admin- 
istration, including the National Secu- 
rity Adviser, the Director of Central 
Intelligence, and others, about this 
matter. 

I think we have all understood that 
we have been into a political situation 
over the last several weeks in which 
there has been a lot of discussion about 
whether the President was paying suf- 
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ficient attention to domestic matters. I 
think this debate, and certainly this 
Senator does not disagree with some of 
the points that have been made. We 
have to take care of our own at home 
if we are going to help anyone in the 
world. I think it has created something 
of a climate where both those in the 
Congress and the White House have 
been hesitant to act. 

This Senator, the Senator from Indi- 
ana, the Senator from Maine, and 
many others, have come to the floor to 
say let us not confuse this with the de- 
bate about foreign aid or paying atten- 
tion to other countries versus paying 
attention to the needs at home. This is 
a national emergency and we ought to 
view it as that. It is dealing with our 
national security. We are not talking 
about any country, we are talking 
about a country that has 30,000 nuclear 
warheads. 

Mr. President, I will say this. In my 
discussions, I feel certain, this is cer- 
tainly not opposed by the White House. 
I think that certainly if this situation 
did develop as an emergency that the 
President undoubtedly would declare 
an emergency, he would be required to 
do so; that in essence they would have 
to have both branches of Government 
working together. We would be giving 
them the authority by our action 
today. He would have to come forward 
and join us and say, “I need to activate 
this authority. I find there is an emer- 
gency existing.’’ That way there would 
be a partnership effort by the Congress, 
by a bipartisan action of the Congress 
and the President for us to move for- 
ward. 

I had hoped that the President would 
explicitly say that he authorized us to 
say that he requested this authority. 
He is not in a position to say that yet. 

Mr. DODD. Let me ask an additional 
question of the distinguished chairman 
of the Intelligence Committee. 

Just out of curiosity, what is left of 
the Soviet Union—I am not quite sure 
who I ought to make the request of as 
to who might make the request, wheth- 
er it is Mr. Yeltsin, President Gorba- 
chev, or someone else. Has there been 
any indication at all from the potential 
beneficiary of this that they are seek- 
ing this kind of assistance as well? 
Normally we get some sort of request 
for aid. 

Mr. BOREN Yes; I can say to my col- 
league, I think it is pretty clear that 
they do request this kind of assistance 
and would be very reassured by this 
kind of an emergency authority for the 
President. I had discussions about 10 
days ago with Mr. Yakovlev who, as 
you know, is the personal representa- 
tive of President Gorbachev. He also is 
the chairman of the democratic reform 
movement in the Soviet Union. I also 
had conversations last week with Mr. 
Primakov and the vice mayor of Mos- 
cow, Mr. Stankevich all of whom have 
come to Washington to have discus- 
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sions about the internal situation and 
their needs. 

I explicitly asked those three, among 
others, from the Soviet Union and the 
Russian Republic who have visited 
with us, if they felt that if such an 
emergency developed and we gave this 
kind of authority to the President, 
would they be prepared to make such a 
request, including the granting of use 
of Soviet and Russian republic air 
space to move our military transport 
to key locations where there was grave 
need? 

They said they had no doubt that the 
authority would be given. They felt it 
was a certainty the authority would be 
given, the permission would be given. 
And if that kind of circumstance devel- 
oped, they also indicated to us there 
was no small possibility, there was cer- 
tainly a serious possibility that these 
kinds of conditions could occur, that 
they would welcome this authority be 
given to the President and that they 
had no doubt whatsoever that the au- 
thority would be utilized and permis- 
sion would be given. 

So I wish that I were in position to 
say, and it is somewhat frustrating for 
this Senator not to be able to say that 
in the formal sense I can say to you I 
know the President of the United 
States and the administration want 
this authority. I wish I could say to 
you in the formal sense, and it is a lit- 
tle bit difficult now with the situation 
in the Soviet Union that there has been 
a formal request, but I think I can tell 
you that in the informal conversations 
that have occurred, there is not opposi- 
tion, but there is general support for 
this, both in the executive branch and 
in the Soviet Union, the Russian Re- 
public and other key locations. 

Mr. DODD. If my colleague will yield 
further, I assume, Mr. President, that a 
request was made of the administra- 
tion to make a request or at least to 
indicate their support of this; is that 
the case? And if so what has been the 
response? I mention this to my col- 
league purposely, Mr. President, be- 
cause I am inclined to be supportive of 
this and it makes some good sense, but 
I also went through—I remember 
watching the last couple of weeks when 
the issue was up about money being in- 
cluded in the defense authorization bill 
that there were members of the admin- 
istration who indicated their support 
of that program, the minute anyone 
raised any questions about it they sort 
of proverbially headed for the hills on 
this issue. 

They may be a bit skittish but before 
we all buy into this, I would feel a lot 
more comfortable if the Secretary of 
Defense, or the Secretary of State, if 
not the President, would say we like 
what you are doing here. It has our im- 
primatur approval. 

I see the Senator from Maine here. 

Mr. BOREN. If I could yield to my 
colleague from Maine and then I want 
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to make a comment following his com- 
ment to your question. 

Mr. COHEN. If the Senator would 
yield, let me respond to my colleague 
from Connecticut. He raises a legiti- 
mate point: Why has not the adminis- 
tration expressed its enthusiastic sup- 
port for this particular measure? 

This had its genesis, this was part of 
a larger measure that was fashioned by 
the Senator from Georgia several 
weeks ago during the consideration of 
the DOD authorization bill. At that 
time, it came to the attention of the 
full committee at the last moment 
with very little notice to or participa- 
tion by the minority, and there were 
objections because of the scope of the 
proposal. It dealt not only with the dis- 
mantlement of the nuclear, chemical, 
and biological weapons, with transpor- 
tation of needed medical and other 
types of necessities, but also helping to 
convert military installations into 
more commercial factories, to train 
scientists and military officers, and so 
on. So it was quite broad in scope and 
was drafted with very little participa- 
tion by the minority. 

At that time, there were conversa- 
tions between the chairman of the 
Armed Services Committee and mem- 
bers of the administration and, again, 
there was some hesitancy there be- 
cause the administration was being 
beaten day after day after day in this 
body and elsewhere about its alleged 
preoccupation—I say alleged pre- 
occupation—with foreign policy and 
not domestic policy. So there was an 
inclination to back away. 

Now as a result of the scope of the 
amendment that was originally drafted 
by the Senator from Georgia and the 
reluctance on the part of the minority 
of the Armed Services Committee to 
fully support it, Senator NUNN, Senator 
BOREN, and others went back to the 
drawing board and said let us get very 
specific and very narrow. As a result, 
Senator NUNN, LUGAR, BOREN, and oth- 
ers brought the measure before the 
Senate earlier today that would deal 
with the dismantlement of the nuclear 
materials. 

With respect to this amendment ad- 
dressing the transportation of medica- 
tion and food and the transport of 
other types of humanitarian relief, this 
was brought about by the leadership of 
the Senator from Oklahoma, with my 
support. I believe he is correct in defin- 
ing this as a national security interest. 

Just as you have legitimate ques- 
tions as to why the administration has 
not expressed its enthusiastic support 
for this, I think the Senator should 
have the assurance because of the bi- 
partisan nature of this initiative, with 
Senator BOREN, myself and others, he 
should have no fear that the adminis- 
tration tomorrow or the next day is 
going to turn around and point an ac- 
cusatory finger at this body and say: 
“Look what they are doing down there; 
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they accuse me of being preoccupied 
and then they foist this off on to me. I 
will not touch it.” The Senator should 
have little fear of that particular possi- 
bility because there is strong biparti- 
san support. And were that to take 
place, I think that he will find us being 
very, very vigorous and vocal in our ex- 
pression in response. 

So I think the Senator can rest as- 
sured that this initiative is coming 
from the Senate. 

Mr. DODD. Yes. 

Mr. COHEN. It is coming from the 
Senate on a bipartisan basis. If the ad- 
ministration chooses to ignore it, I say 
it will do so at its peril. If they then 
seek to point an accusatory finger at 
the Senate or the House, I think you 
will find many people defending the ac- 
tions of this body. 

Mr. DODD. Mr. President, if I may 
further inquire. I appreciate very much 
the response of my colleague from 
Maine to the question. I am not even 
asking for enthusiastic support. I 
would feel a little more comfortable if 
they were at least indicating some sup- 
port. 

The question that also comes to my 
mind as I read the amendment—and I 
supported the last amendment and in- 
tend to support this one as well, but it 
struck me in looking at this one par- 
ticularly—the last one, it seems to me, 
because we are talking about disman- 
tling missiles, we may be charting new 
territory, new ground there. But does 
not this authority exist in law already? 
My point would be is that it seems to 
me emergency authority like this 
under the Budget Act is already given 
to the President if he wanted to utilize 
it, and our action really is not nec- 


essary. 

Mr. COHEN. There is a limitation. I 
was under the same impression as the 
Senator from Connecticut. There is a 
dollar limitation in terms of the use of 
the military aircraft, Iam told. I think 
the total is $13 million. 

Mr. BOREN. The Senator is correct. 
After Operation Comfort and other op- 
erations which have taken place this 
year, while there is a general authority 
for the President as Commander in 
Chief, obviously, to commit military 
resources, there is a real question as to 
whether or not there is sufficient 
funds. 

So perhaps even more important 
than the granting of authority under 
this amendment is the granting of the 
right to, without additional action by 
us, declare an emergency and transfer 
up to $200 million to carry this out. Be- 
cause if we did get into a really serious 
situation, obviously, the small amount 
that is perhaps now available simply 
would not be sufficient. When we think 
about the kinds of expenditures we are 
talking about here compared to the $3 
trillion we have spent on the arms 
race, obviously, we are talking about a 
wise expenditure of funds. 
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Let me say to my colleague from 
Connecticut, I share his frustration 
about the political situation that we 
have had. I share his frustration that 
we have not been able to get a clear 
cut, formal, as I say, statement from 
the administration on this matter after 
a lot of informal consultation. 

I, myself, have had consultations 
with numerous people within the ad- 
ministration on this matter. I have not 
had anyone speak a discouraging word 
to me about it. I had hoped that we 
could have had a bipartisan meeting of 
the leadership, and Senator LUGAR and 
I proposed that last week, of the con- 
gressional leadership, both sides of the 
aisle, those particularly interested in 
foreign policy and national security 
down to the White House to discuss 
this matter. I was told such a meeting 
would probably take place. I held my 
schedule open for it for several days. It 
has not taken place. I think we are in 
this—and that is disappointing to me, 
having been a Senator that time and 
time again has tried to behave in a bi- 
partisan fashion. I think my creden- 
tials are clear on that. They are so 
clear that sometimes colleagues on my 
side of the aisle wonder if I am not too 
bipartisan. So I am disappointed in the 
fact, to be candid about it, that the 
White House has not entered into this 
kind of formal setting of negotiation or 
a formal statement about this amend- 
ment and the amendment that imme- 
diately preceded it that we just adopt- 


ed. 

But I think we have to set that aside 
when you understand there are bruised 
feelings, as the Senator from Maine has 
said. We are all human beings and we 
all understand the political risks that 
are involved. 

I would simply say to my colleague, 
I think there comes a time, no matter 
what others may do in this body or 
what others may do in the White House 
or anyplace else, we have to set aside 
political considerations and say, all 
right, whether we have a formal word 
from the President or we do not have a 
formal word or whether we have a for- 
mal endorsement by the congressional 
leadership on each side of the aisle or 
we do not, this is right for the United 
States and we are simply going to be 
responsible enough to go ahead and do 
what is right for this country. 

When I go home the thing I hear 
most often from my constituents is a 
statement that goes something like 
this: With all of the terribly important 
problems facing this country, with the 
terrible economic problems here at 
home, with the dangers that confront 
us in the world, why cannot you people 
in Washington stop playing party poli- 
tics, partisan politics, personal poli- 
tics, quarreling like a group of chil- 
dren, and get down to really do the 
work of the country and concentrate 
on not who gets the credit or the blame 
but doing what is right for the country. 
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I think that they are absolutely right 
in making that point. I think that that 
is the perception. It is not exactly an 
incorrect perception. It is my hope 
that today we will prove to our con- 
stituents that we can do something for 
a change, not because it has a political 
content but because it is right, it is 
right for their national security inter- 
ests, it is right in terms of protecting 
them and the next generation of Amer- 
icans that we hope will not have to in- 
volve themselves in an arms race or a 
cold war with another hostile super- 
power. 

So I would say to my colleague I un- 
derstand his frustration, the frustra- 
tion that I read between the lines of his 
questions. This is a frustration that I 
share. It is a frustration I know my 
colleague from Maine shares because 
he has conducted himself time and 
time again in a bipartisan fashion on 
this floor. I would simply say this is an 
opportunity for all of us to simply do 
what is right for the national interests 
of this country, step forward and do it. 

I do not have any doubt but what the 
President would utilize that authority 
if we put it in place. I think he would. 
I have no doubt but what those on the 
receiving end, be it in the Russian Re- 
public or other Republics of what was 
the Soviet Union would be readily 
agreeable to accepting—in fact, plead- 
ing to accept—whatever would be re- 
quired in terms of permissions for it to 
be delivered because we really do have 
the safety and stability of the govern- 
ment at stake which controls these 
weapons of mass destruction. We do 
not want them to fall in the wrong 
hands. We have heard all the discussion 
before about the dangers—if there is a 
collapse of political authority, people 
simply taking weapons to some other 
location in other countries, selling this 
technology. There are all sorts of 
things that can happen when order 
breaks down and when people are des- 
perate. I think for the sake of our own 
people and the security of the whole 
world, we simply do not want to allow 
that to happen if we have any way to 
prevent it. 

Mr. COHEN. Will the Senator yield? 

Mr. DODD. I will be glad to yield. 

Mr. COHEN. Let me make one other 
point. 

I think what has changed has been 
the tone and the attitude, certainly, 
here on Capitol Hill in the last several 
weeks. Two weeks ago, it was quite dif- 
ferent and there was legitimate fear, I 
might say, on the part of the White 
House and Members on this side of the 
aisle that this was something of a Tro- 
jan horse that was being wheeled into 
the White House. That $1 billion the 
number that was being contemplated 
at that time, was a substantial amount 
of money certainly, but in terms of the 
scope of the problems facing the dis- 
integrating Soviet Union and all of the 
health problems associated with it as 
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well, it was not going to make a very 
significant dent in those problems. And 
that there was some calculation, or at 
least perceived calculation that they 
were giving the President the author- 
ity to use up to $1 billion to deal with 
these problems. It was not nearly 
enough to cope with them. And then if 
he decided to do something and failed, 
he would be accused of not being ag- 
gressive enough; if he did not use it at 
all, he would be accused of failing to 
have recognized the handwriting on the 
wall, that it was not a forgery. 

So there was apprehension, given the 
tone that existed up here a couple 
weeks ago. That has changed. As a re- 
sult of that change, I think you will 
see a corresponding change at the 
White House itself and among the 
Members on this side of the aisle. 

Mr. DODD. I thank the Senator. 

Mr. President, if I could reclaim my 
time, I thank my colleagues from 
Oklahoma and Maine for their re- 
sponses to the questions. I commend 
them as well for fashioning and putting 
together this proposal, Mr. President. I 
say that in all sincerity. I think it is 
an extremely worthwhile effort. 

I guess I am just lamenting a bit, Mr. 
President, in the sense that I wish we 
could achieve sort of the same sense of 
bipartisanship on some of these other 
issues we face around here that involve 
our own economic difficulties. 

There are those who want to dema- 
gog on these issues and suggest some- 
how that these dollars could end up 
being better used here at home, and 
one could make the case I suppose of 
where the authority here of the $200 
million could be applied—I assume, as I 
look around the Chamber here, Geor- 
gia, Oklahoma, Maine, or any other 
State for that matter, and that argu- 
ment could always be made. 

I guess the frustration people some- 
times feel is that when you see us go 
through a 4-month debate about unem- 
ployment benefits—granted, it in- 
volved more money than this, substan- 
tially more than this—we end up sort 
of in a gridlock and yet often a matter 
like this where obviously it is ex- 
tremely important, things seem to 
move much more smoothly. And there 
is I think the fear—it may be unwar- 
ranted but nonetheless the fear people 
express that when it comes to trying to 
resolve some of the questions that af- 
fect the economic condition domesti- 
cally, we seem to be incapable of get- 
ting out of our own way. 

Yet when it comes to sometimes 
dealing with the legitimate foreign pol- 
icy crises—this is certainly one—it 
would be a great historical tragedy if 
at the exact moment in history when 
communism fell and Marxism collapsed 
and there was the opportunity to nur- 
ture the tender roots of democracy 
from what remains in the Soviet 
Union, and we failed to step up. I agree 
with those who are making that case. 
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So I am just using this opportunity 
as a suggestion that there are addition- 
ally some pretty serious problems at 
home, without stating the obvious. My 
hope is this message of comity we are 
reaching in a foreign policy matter 
might spread out on other issues as 
well and an effort would be made to 
achieve some sense of comity as we try 
to address some of these other issues. 

I would also feel much more com- 
fortable with the administration for 
them to at least indicate their support 
for this particular effort. It seems to 
me not a great deal to ask for them to 
support, at least conceptually, what we 
are trying to do, what the Senator 
from Georgia has crafted, and others. I 
hope that will be forthcoming. I sus- 
pect it may be. 

The Senator from Oklahoma and the 
Senator from Maine are correct. It may 
be because of a feeling some tenderness 
about the accusations that have been 
leveled in terms of the administra- 
tion’s failure to focus at least as much 
attention. 

Mr. NUNN. Mr. President, will the 
Senator yield? 

Mr. DODD. Let me finish my 
thought, and then I will yield. 

My perception is not that people ob- 
ject to something like this. They really 
do not. It is that sense that sometimes 
they are not given the same amount of 
consideration and effort and time. 

That is I think what grates on some 
people’s nerves—that they do not un- 
derstand the importance of trying to 
help out, and play an active leadership 
role when it comes to the plight of peo- 
ple around the globe that are suffering. 

That is something that I find Ameri- 
cans are generally supportive of. It is 
not their opposition to that. It is the 
failure to understand why we are not 
doing more in these other areas. 

I do not want to belabor this point. It 
is a well-crafted amendment. I think it 
does what its authors designed it to try 
to achieve. Again, I hope the President 
will step up and join with us in this ef- 
fort because clearly that will really be 
supportive, as I stated to my colleague 
from Georgia, as I raised the point ear- 
lier. 

Mr. NUNN. Mr. President, I just 
would like to thank the Senator for 
supporting this very important provi- 
sion, and I am delighted the Senator 
from Oklahoma and Senator from 
Maine have taken a lead on this 
amendment. I vigorously support it. I 
will make a statement in a moment 
giving the reasons that I do support it. 

But I also will say I share the frus- 
tration of the Senator from Connecti- 
cut that there has been no White House 
leadership on this matter or on the ear- 
lier amendment. 

As I said in the earlier debate, some- 
one asked if I believe the White House 
was going to support this, and I said 
once we passed it overwhelmingly I 
think they will. But it is a little late. 
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Because if we had waited on the White 
House, there would not be this kind of 
a decision, and I think that is regret- 
table. 

I think the message at least goes to 
the White House that we need leader- 
ship in foreign policy. I am not one of 
those who believes that it is either do- 
mestic policy or foreign policy that the 
White House has to lead on, that Con- 
gress has to lead on. It is both. They 
are interrelated. 

I think it is a bad mistake for people 
in the Democratic Party, while legiti- 
mately criticizing the White House for 
inactivity on the domestic side—I 
think it is a mistake to frame the de- 
bate so it appears that when the Presi- 
dent does take a leadership position on 
foreign policy it is automatically criti- 
cized. I do not agree with that. 

I think we have to get across the 
point that the President has to lead on 
both foreign and domestic policy. Do- 
mestic issues are critical now. There is 
no doubt about that. Unemployment— 
the need to take initiatives, short- 
term, and fundamentally to address the 
long-term economic issues. 

On all of those we have not seen the 
leadership that we desire from the 
White House. But it is not going to 
cure those problems for the White 
House to also sit on its hands on for- 
eign policy. That is not going to help 
anybody. I am afraid that is what is 
going on now. 

It seems to me that on the Demo- 
cratic side we need to make it clear 
that what we want is the President to 
lead the country on critical matters of 
the economy, and domestic policy, but 
we also want him to lead on foreign 
policy. He has done that until recently. 
But I have dealt with the administra- 
tion on this amendment for the last 3 
weeks, and we have a traumatized situ- 
ation, to put it mildly. 

Everyone I have talked to in the ad- 
ministration—and I have talked to 
many of them—basically is in favor of 
this initiative individually, but collec- 
tively the best they have been able to 
muster is they do not oppose it. That is 
really not leadership. 

We have managed to reach a consen- 
sus here in the Senate which has been 
demonstrated I think on that last vote, 
after a great deal of struggle and some 
leadership on both sides of the aisle. 
The Senator from Maine, the Senator 
from Indiana—there are many Repub- 
licans who join in this and many 
Democrats who join in. 

But we did not pass it because the 
White House was involved. We passed it 
with a very inactive and inert White 
House. And I hope by passing both of 
these measures today we will be send- 
ing a signal to the White House that in 
spite of the fact we are going into an 
election season, in spite of the fact 
there is going to be inevitable criti- 
cism on the domestic side, that does 
not mean we do not trust the President 
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to lead our country as he has done in so 
many cases in foreign policy so well. 
We want him to continue to be vigor- 
ous in foreign policy. We would like to 
have vigorous domestic leadership as 
well. 

I hope that is the message we can get 
across because it is not one or the 
other. It is both. I thank the Senator 
from Connecticut for making that 
point. 

Mr. LEAHY. Will the Senator yield? 

Mr. DODD. I am glad to yield. 

Mr. LEAHY. Mr. President, I find we 
are in an interesting situation. I first 
would say while the Senator is on the 
floor, I commend him, and the Senator 
from Oklahoma, the Senator from 
Maine, the Senator from Indiana, the 
Senator from Georgia, and others who 
are working on this issue. 

But I find the present situation both 
extraordinary and in some ways trou- 
bling. By troubling, I mean the col- 
loquies I heard back and forth. We have 
yet to hear from the White House that 
this is really what they want. 

I hope we are not being led down the 
primrose path. We will do what we feel 
is necessary to lower the threat of nu- 
clear weapons on the soil of the Soviet 
Republics, and show the humanitarian 
side of the United States to try to keep 
people from going hungry. 

But I look at the price tags of these 
initiatives. It is strange to me that on 
an issue where you are talking about 
several hundred millions of dollars to 
remove nuclear warheads and reduce 
the nuclear threat, that we have to 
take the extraordinary step, we collec- 
tively in the Congress, to do that. But 
yet with the stroke of the pen the ad- 
ministration has sent $4 billion in for- 
eign aid to the Soviet Union in the 
form of agricultural credits that will 
never be repaid, to buy food, much of 
which, as the New York Times and oth- 
ers pointed out yesterday, will lay rot- 
ting on the docks or will go on the 
black market. It will never reach the 
people that it is intended to help. 

I recall being criticized by a Member 
on the other side of the aisle when I 
was asking for minor amounts for the 
agricultural program on the supple- 
mental. The issue was raised that I 
support foreign aid. I happen to be the 
chairman of the subcommittee that 
must handle all the money for foreign 
aid. My colleague blasted back that I 
was offering a dairy amendment and I 
support foreign aid. I note, however, 
that he is one of the people who co- 
sponsored this amendment. 

Are we being led down a primrose 
path here? What I am saying, Mr. 
President, on a matter so critically im- 
portant that it might involve starving 
people on the one hand and nuclear 
weapons on the other, that maybe 
there should be a postcard from the 
White House saying it is a good idea. 

I ask unanimous consent that an op- 
ed piece by Leslie Gelb in Sunday’s 
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New York Times be printed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From The New York Times, Nov. 24, 1991] 
THE U.S.: A PATHETIC NATION? 
(By Leslie H. Gelb) 

With the trillions spent to win the cold 
war, it will be pathetic if the U.S. fails to 
find $1 billion to combat famine and the dan- 
ger of nuclear chaos in the Soviet Union. 

Famine in Soviet cities this winter could 
kill the Soviet democratic experiment, and 
there is only one way to prevent starvation. 
That is by loading up U.S. military aircraft 
with food, flying to cities and overseeing the 
distribution. But aside from a few Demo- 
cratic Representatives such as Les Aspin and 
Lee Hamilton, Washington sits on its hands. 

The spread of Soviet nuclear weapons 
could present the greatest threat to world 
peace, and there is only one way to guard 
against their misuse, theft or sale. That is a 
crash joint effort by U.S. and Soviet special- 
ists to secure them. But apart from an en- 
couraging bipartisan group of senators 
joined by Mr. Aspin and Mr. Hamilton, Wash- 
ington shows no urgency. 

The risks of inaction and delay are clear 
and grave. Yet legislators, fearful of being 
accused of helping Soviets at the expense of 
Americans, shrink from doing what they 
know is right. And President Bush, who 
above all understands what must be done, is 
also frozen by such accusations and remains 
inexcusably silent. 

The one thing Mr. Bush has done—his now 
$4 billion food aid“ program—raises serious 
questions about his competence and motives. 
Senator Patrick Leahy is not alone in charg- 
ing that the President is playing a decep- 
tive game with American taxpayers.” 

The Bush $4 billion plan sounds good. It 
provides U.S. credit guarantees for the Sovi- 
ets to borrow money from banks to purchase 
American grain. Marlin Fitzwater, the White 
House spokesman, said the program is 
aimed at alleviating food shortages and 
other dire humanitarian consequences 
this winter.“ 

But much of the grain won't even reach 
Soviet seaports in time to make a difference 
this winter. Much of what does arrive is 
bound to rot on the docks or find its way 
into the black market, if past experience 
with Soviet distribution is any guide. Most 
of the cargo is feed grain, destined for farms 
and animals, not people. This grain will help 
sustain livestock. But it will do very little to 
alleviate hunger in Soviet cities now. 

This is no secret. Which is why Mr. Leahy 
and many others see the $4 billion as aimed 
more at raising American farm incomes than 
at helping needy Soviets. 

Mr. Leahy is also rankled by what he sees 
as Mr. Bush’s budgetary sleight of hand. The 
President is not asking Congress to appro- 
priate $4 billion, and says the Soviet Union 
is creditworthy and will pay its bills. Mr. 
Leahy argues that there is little chance the 
Soviets will find the cash, and that the 
American taxpayer will eventually have to 
pick up the tab. The Senator is by all odds 
correct. 

Here another fundamental issue is joined. 
If the $4 billion is essentially a gift to the 
Soviet Union and mainly a boon to American 
farmers, and if it won't do much to relieve 
famine this winter, why spend it at all? Or 
why not use the money to provide emergency 
relief for needy Americans? 

Put this way, the Leahy stance is not friv- 
olous or isolationist. Politicians could say in 
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honesty that they would rather use the funds 
for America’s emergencies than make a 
grand, but largely ineffectual gesture 
abroad. 

But the choice should not be between a 
questionable food aid effort and American 
domestic priorities. It ought to be between 
those priorities and a food relief program 
that can work. 

Mr. Aspin has put together a list of al- 
ready-bought and ready-to-go foodstuffs, in- 
cluding $165 million in free food already allo- 
cated by Mr. Bush, and tons of food leftover 
from the Persian Gulf war. Europe is also 
loaded with excess stocks. 

What is needed is transportation and reli- 
able distribution inside the Soviet Union. 
U.S. forces fed the Kurds after the gulf war 
and could do it again on a much larger scale. 
They are also ready to help their counter- 
parts gather and destroy Soviet nuclear 
weapons. The $1 billion needed for these vital 
talks would come from existing Pentagon 
funds, not new money. 

A nation loses its soul and spirit if it can- 
not act to protect its most basic interests 
and values. Soulless and spiritless we will 
enter our future if we fail to do what we can 
to forestall new dangers and dictatorship in 
the Soviet Union. 

Mr. LEAHY. That article expresses 
many of my views, Mr. President. We 
have done one extraordinary thing this 
afternoon by a sense-of-the-Senate res- 
olution. We have, in effect, taken a 
supplemental appropriations bill al- 
ready approved by the Senate and 
amended it while it is floating some- 
where down the corridor toward a con- 
ference committee. 

We just approved a sense-of-the-Sen- 
ate resolution to amend it. It is ex- 
traordinary. I wish we had thought of 
it before. We ought to probably do that 
more often. It certainly does away with 
a sense of finality when something goes 
out of here. 

My second point is whether we are 
going to get into a position where if 
the President wants to do something in 
foreign aid, he is going to be criticized 
by Democrats. 

I happen to be one Democrat who 
stood out here, in a very lonely fashion 
with a very major issue, supporting the 
administration on foreign aid. I have 
done this over and over again. The 
President would not have passed any of 
these foreign aid issues without very 
substantial Democratic support. We 
have stood up for him time and time 
again, and helped him on some very 
difficult issues where sometimes even 
Members of his own party abandoned 
him. 

Iam also concerned that we can find 
money immediately for the Soviet 
Union, or what is left of it, and at 
times, we are told there is no money 
for much smaller but equally signifi- 
cant programs here in the United 
States. When sponsors of domestic as- 
sistance such as dairy are criticized, 
for even supporting the President’s 
budget on foreign aid, we are getting 
ourselves tied into some political 
knots that may take a long time to 
unsnarl, Mr. President. 
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I just warn my colleagues. We saw it 
last week when I offered the dairy leg- 
islation. I was criticized for supporting 
the President's budget on foreign aid. 
But yet, here, the same people come 
forward with amendments like this. I 
may vote for this amendment. But we 
need a plan before spending millions in 
the Soviet Union. 

The President just approved $4 bil- 
lion in foreign aid to the Soviet Union 
in the form of agricultural credits. I 
say it is foreign aid because nobody 
really thinks they have the credit- 
worthiness to pay this money back. We 
sent it in a sort of a “shovel it over 
there in a hurry, because you do not 
have to vote on it” attitude. There was 
no plan about where it is going to go, 
who gets it, or what is done in return. 
There are no market reforms, distribu- 
tion reforms, and the expertise along 
with it. 

A number of commentators, Repub- 
lican and Democrat alike, have pointed 
out that it means there will be a lot of 
food wasted, a lot of U.S. taxpayer 
money wasted, without accomplishing 
significant goals. 

Again, I commend the sponsors of 
this. I know they are concerned with 
stability, world peace, and humani- 
tarian reasons. I commend them for 
doing the work. 

But let us hope that, in the weeks be- 
tween the time we go out of here and 
the time we come back, the adminis- 
tration will seek the same kind of bi- 
partisan help they have sought before 
and received from this body. We need 
to work out a plan to see where our tax 
money is going to be spent, we must 
ensure that it is spent in the best way 
to achieve world peace and humani- 
tarian purposes. 

Mr. DODD. Mr. President, I yield to 
the Senator from Maryland. 

Mr. SARBANES. Mr. President, I 
want to address the issue being dis- 
cussed here. The Senator from Con- 
necticut and I stood on this floor to- 
gether to fight for the extension of un- 
employment insurance benefits. We 
pointed out at that time that the 
President had found it in his perspec- 
tive to define emergencies overseas in 
order to provide assistance, to meet 
these critical situations, but he could 
not declare an emergency here at home 
in order to help unemployed Ameri- 
cans. 

We said the time that we supported 
the President when he came to us ear- 
lier in the year and said: There is an 
emergency overseas, and we need to 
provide some help. 

So it was not a question of our not 
recognizing the emergency overseas 
and the need to respond to the emer- 
gency. The problem was the President's 
refusal to recognize an emergency at 
home. Can we only deal with one prob- 
lem on the agenda at a time? 

The Senator from Georgia is abso- 
lutely right. This administration is 
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traumatized in recognizing what serves 
the national interests. Clearly, if we 
can bring down the level of nuclear 
weaponry in the Soviet Union, we are 
serving the national interest. The ques- 
tion is, does the President have the ca- 
pacity to bring a vision that recognizes 
both—the need to deal with a rapidly 
changing world and the economic needs 
of our own citizens. 

At the time that we fought for the 
extension of unemployment insurance 
benefits to millions of deserving Amer- 
icans it was not my position that the 
President should not have found an 
emergency overseas in order to provide 
some needed assistance. It was my po- 
sition that, having done that, having 
been supported by the Congress in 
doing that, he ought to have the vision 
to recognize that there was an emer- 
gency here at home, and he needed to 
provide some assistance here as well. 

Frankly, the problem here at home, 
in terms of the economy, is that we 
have a President and a national admin- 
istration who will not even recognize 
that there is a problem. Everyone says, 
what is the administration’s proposal? 
They say to the Democrats: What is 
your proposal? Well, the majority lead- 
er has put out an economic growth 
package and enunciated a proposal. 
But, in my own view, the first proposal 
that we should have, the first hurdle 
that has to be crossed, is for the Presi- 
dent of the United States and the ad- 
ministration to recognize that there is 
a serious economic problem in this 
country. How are you going to deal 
with a problem if you will not even rec- 
ognize that there is one? 

On September 22, Budget Director 
Richard Darman stated on national tel- 
evision: “I think the economy turned 
in May.” 

He continued to maintain that posi- 
tion throughout the summer and fall. 
On October 30, he told the Washington 
Post that the economy was recovering. 
He said: “I think it will stay up. It is 
not coming up as strongly as we would 
want.” 

On November 1, the initial claims for 
unemployment dipped slightly. The 
Secretary of Labor said in a statement 
that the new data were “a positive sign 
that the country’s economic recovery 
continues to move ahead.“ 

Last week, the initial unemployment 
claims were the highest they have been 
since last spring, almost 500,000. It is 
anticipated that they will drop back 
down a little bit in the coming week. 
On November 8th the President said: “I 
am not prepared to say we are in a re- 
cession.” 

The Secretary of the Treasury stated 
much the same thing, saying that. We 
are coming out of a recession.“ 

Meanwhile, the people out in the 
country know far better what is the re- 
ality. They know they are facing a re- 
cession. When Secretary Brady was 
asked on a recent news program, about 
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what kind of measures the administra- 
tion had, he responded: 

I am not going to jump start the Presi- 
dent’s State of the Union legislation, but it 
will be dynamic. It will portray change, and 
it will address the problems before the coun- 
try at the time. 

The State of the Union Message is 
coming at the end of January. That 
prompted David Broder to say, “If 
there is a need for a stimulus package 
next January or February why isn't 
there a need for one now?” 

The question is not whether we 
should do something of the sort that 
has been proposed here today by the 
very able Senator from Georgia and the 
Senator from Oklahoma, which clearly 
serves our national interest, or wheth- 
er to address these pressing problems 
at home. The question is do we have 
the capacity to do both of these things 
when our national interest is at stake? 
Why will not the administration come 
forward and say, “We think this is a 
good idea; we need to move on this“? 
That is what one would call leadership. 
Yet they are not even able, once this 
initiative had been proposed, to sup- 
port it publicly. 

On November 20, the President told a 
group of businessmen the following: 

Some fundamental points to a good recov- 
ery. We ought to get it in perspective. Infla- 
tion is down, interest rates are way down, 
personal debt is down, inventories are down, 
quality is up, and exports are up. 

First of all, inventories are not down. 
Inventories are up over recent months. 
They are down from what they used to 
be, but they are going back up. The 
rate of export growth has slowed from 
the beginning of this year. Personal 
debt is up, even though the rate of 
growth has declined substantially. 

We had an article this morning on 
Michael Boskin, the chairman of the 
Council of Economic Advisers. A friend 
of his says his philosophy on economic 
policy is: “Don’t just do something; 
stand there.“ 

That is what we are up against here. 
I do not make any apologies. I came 
out on the floor and was strongly criti- 
cal of the administration because they 
would not declare an emergency to pay 
unemployment insurance benefits. I 
said at the time that I had supported 
the President earlier in the year when 
he came to the Congress and asked for 
an emergency declaration in order to 
send some help overseas because I 
thought the case warranted our doing 
so. 
But, at least let us treat Americans 
equally. That is really the issue. Let us 
at least treat them equally. I think we 
have an opportunity here to serve our 
national interest—a very important 
national interest. Our fundamental na- 
tional security interests are going to 
be served by this proposal. I do not 
make any apologies for supporting this 
proposal and at the same time saying 
there is something missing with the 
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national administration that not only 
has not submitted an economic pack- 
age but will not even recognize that 
there is an economic problem. 

To the credit of the Republican lead- 
er, whom I see on the floor, he recog- 
nized the unemployment insurance 
benefit problem back in the summer. 
My perception of it, and maybe I am 
wrong, is that the Republican leader, 
Senator DOLE, of Kansas, was trying all 
along to drag the administration along 
to recognize a problem which he per- 
ceived. The administration kept say- 
ing, no, there is no problem. It is like 
you saying to someone, "You have to 
do something about this. What is it 
you are going to do?“ They say, Oh 
no, no problem.“ 

Mr. President, there is a problem. 
There is a problem in the Soviet Union 
with respect to dismantling these nu- 
clear weapons which the Senator is 
trying to address by his amendment. 
But also there is a problem here at 
home with respect to the economy, 
which the administration ought to ad- 
dress. In fact, in this situation they are 
not addressing either one of them—the 
problem in the Soviet Union and our 
domestic problem at home. Talk about 
being traumatized. They are not ad- 
dressing either one of them. They do 
not have the capacity to come to us on 
the nuclear weapons problem in the So- 
viet Union and say, ‘‘Yes, this is a real 
opportunity to do something,” and 
they do not have the perception to rec- 
ognize a problem here at home and try 
to do something about the economy. 
All the President says is, “The econ- 
omy is recovering.’’ Meanwhile people 
out on the street say, What planet is 
he living on? Does he realize what is 
happening here at home? Why doesn’t 
he address this problem here at home?” 

So I want to commend the Senator 
for offering his amendment. I support 
his amendment, and I do so while at 
the same time saying to the President 
he needs to recognize the problems 
here at home as well. He is not rec- 
ognizing either one of these problems. 
As I understand it, the administra- 
tion’s position on these amendments is, 
“We do not oppose them.” That is 
about it. Is that correct? I do not think 
they can get beyond that. Their posi- 
tion essentially on the economy here 
at home is that there is not a problem, 
we are coming out of this recession. 
Bear with us because at January, we 
are going to give you some kind of eco- 
nomic package. 

Mr. DODD. Mr. President, if I could 
reclaim the time, and I will yield the 
floor here. I know others want to speak 
on this matter. 

I thank my colleague from Maryland. 
I will just say, in conclusion, Mr. Presi- 
dent, I hope that we might even before 
this discussion ends, which I presume 
it will in the next few minutes or so, 
we might hear from the administration 
there would be an effort. Obviously, it 
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will not happen. We have to take lead- 
ership and decide to do this. If that is 
the case, I will support it. But nonethe- 
less—— 

Mr. COHEN. Mr. President, will the 
Senator yield for a question? 

Mr. DODD. I wish to finish a thought 
and I will yield the floor. I have been 
standing here for an hour. 

There is a need here, it seems to me, 
and the authors of this amendment 
have done a good job, I say to my col- 
leagues from Maine and Oklahoma, and 
others, who are sponsors of this amend- 
ment. It would, I think, make a lot 
more sense to have some indication of 
support. Maybe that will be forthcom- 
ing after the amendment is adopted, 
but certainly it will be vitally helpful 
to achieve that. 

I just say, in conclusion, that there is 
a concern out there that we are not ad- 
dressing aggressively enough, Mr. 
President, the concerns of people in 
this country, and I think you need to 
do both. As the Senator from Maryland 
indicated, that leadership requires that 
you pay attention to both if you are 
going to be truly a great nation. 

So I commend again the authors of 
the amendment. My intention is to 
support it, with the regret that the ad- 
ministration is being silent on this, 
and I hope that silence does not con- 
tinue for long. Leadership is required 
in this matter as well. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. NUNN. Mr. President, I rise in 
strong support of the Boren-Cohen 
amendment. 

Congressman ASPIN and I had hoped 
to put a similar provision before the 
Senate, in connection with the con- 
ference report on the Defense author- 
ization bill. I felt then, and I continue 
to feel, that it is in our national secu- 
rity interests to help avert social in- 
stability in a nuclear superpower that 
is crisscrossed with fault lines of po- 
tential domestic crisis. 

I do not favor using Department of 
Defense funds to purchase food and 
medicine. Other Government and pri- 
vate programs exist for that purpose. I 
do favor authorizing the administra- 
tion to use Department of Defense 
funds for the transportation and dis- 
tribution of emergency humanitarian 
assistance to the Soviet people, should 
the President find this to be in our na- 
tional interests. 

As it ably demonstrated during Oper- 
ation Provide Comfort on behalf of the 
Kurds in northern Iraq, the Depart- 
ment of Defense has unique logistic ca- 
pabilities. Our military services have 
excellent commanders and well- 
trained, highly motivated men and 
women who can do the job well. 

The provision we are now considering 
would provide the clear authority, and 
adequate funding, to make possible the 
transportation of emergency humani- 
tarian assistance to the peoples of the 
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former Soviet Union. Some related au- 
thorities and funding exist in current 
law. But I believe it wise to give the 
President unambiguous authority and 
adequate discretionary funds specifi- 
cally for this purpose. 

I believe it is wise because through- 
out the territory of the former Soviet 
Union—a country undergoing political, 
economic and ethnic strife—sit tens of 
thousands of nuclear weapons and tons 
of chemical weapons. Throughout the 
territory of the former Soviet Union 
are military units filled with dis- 
affected, poorly paid, and poorly 
housed officers and soldiers. 

Ethnic tensions have produced a 
swelling number of refugees from areas 
of ethnic strife. Heightened unrest 
caused by widening shortages of food 
and medicine is a real possibility, par- 
ticularly during the coming winter 
months. Such shortages could spark 
civil turmoil and even armed violence. 
They could lead to weakened control 
and physical security of the 30,000 nu- 
clear weapons and the tons of chemical 
weapons on the territory of the former 
Soviet Union. They could bring to 
power nationalistic, authoritarian, 
militaristic leaders for whom such 
weapons are symbols of power and pres- 
tige. 

The Boren-Cohen amendment affords 
us the opportunity to diminish this 
danger by getting humanitarian assist- 
ance where it is most needed in the 
former Soviet Union in a timely fash- 
ion. The failed coup of August 1991 im- 
proved the prospects for democracy, 
economic transformation, and a less 
threatening Soviet defense policy. 
However, without Western assistance, 
there is a real possibility that these 
prospects could disintegrate into a 
heightened threat to Western national 
security interests. 

The amendment gives the adminis- 
tration flexibility to respond effec- 
tively to an emergency Soviet need for 
humanitarian aid. It amounts to pru- 
dent insurance against a serious risk 
that could put into question the secu- 
rity of nuclear and chemical weapons. 
This amendment is in the national se- 
curity interests of the United States 
and our allies. It merits our support, 
and I urge its adoption. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized 

Mr. BOREN. Mr. President, I know 
others want to speak. I believe this has 
been cleared by the leadership on both 
sides of the aisle. 

I ask unanimous consent that the 
vote on or in relationship to the Boren- 
Cohen amendment occur immediately 
on completion of the debate on the 
Dole amendment, which will begin just 
momentarily, with no second-degree 
amendments in order to the Boren- 
Cohen amendment, and that, upon dis- 
position of the Boren-Cohen amend- 
ment, the Senate without any inter- 
vening action or debate, vote on or in 
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relation to the Dodd-Bradley et al. 
amendment, and, further, that the vote 
on or in relation to the Boren amend- 
ment occur at 5 o’clock today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. I am not certain how 
much debate the Boren amendment 
had, an hour and half. I think Senator 
LEVIN would like a few minutes. It is 
his original idea, and I am happy to 
join as cosponsor. 

Mr. BOREN. Five-thirty. I think it 
can be terminated briefly. 

The PRESIDING OFFICER. There is 
a unanimous-consent request from the 
Senator from Oklahoma. Is there ob- 
jection? 

Mr. DOLE. If I could reserve 15 min- 
utes on that Levin-Dole amendment, I 
do not think it will take much time. I 
think Senator LEVIN did want to make 
remarks. 

The PRESIDING OFFICER. Is there 
objection to the request? The Repub- 
lican leader has suggested that 15 min- 
utes should be reserved for the Dole- 
Levin amendment. 

Mr. BIDEN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BIDEN. Is there unanimous con- 
sent before the body? 

The PRESIDING OFFICER. There is 
a request from the Senator from Okla- 
homa. 

Mr. BIDEN. Would the Senator mind 
restating the request? 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma can apparently 
modify his request if he could restate 
that. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the vote, as I 
mentioned before, on or in relation to 
the Boren-Cohen amendment occur im- 
mediately upon completion of the de- 
bate on the Dole amendment; that 
there be, not be exceed—well, let me 
just say with no second-degree amend- 
ments in order to the Boren-Cohen 
amendment; that, upon disposition of 
the Boren-Cohen amendment, the Sen- 
ate, without any intervening action or 
debate, vote on or in relation to the 
Dole-Levin-Bradly amendment; fur- 
ther, that the vote in relation to the 
Boren amendment occur no later than 
5:15. 

Mr. BIDEN. I object. 

The PRESIDING OFFICER. There is 
objection. 

Mr. BOREN. Mr. President, I think 
there are others seeking recognition on 
the debate. So I will just withdraw the 
request and, hopefully, be able to 
renew when I understand the reason for 
the objection. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BOREN. I simply would conclude 
the debate. As far as I know, on our 
amendment, I do not know others wish- 
ing to speak on this amendment. 
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Mr. President, I understand the com- 
ments and frustrations that have been 
expressed on both sides. Certainly, this 
Senator understands the need to take 
care of the domestic agenda and the 
need for us urgently to come together 
in a bipartisan way to work on serious 
problems that confront us. As I said 
during the debate on the unemploy- 


ment bill, which I consistently sup- 


ported since it has been several times 
through this Chamber, I am acutely 
aware of the problems we face at home. 
Even in my own small home commu- 
nity in Oklahoma, two or three week- 
ends ago, when I was there, I saw peo- 
ple standing out in the ice and snow, 
which occurred earlier than any other 
year since 1911 in my State this year, 
begging for an opportunity to work for 
food and shelter for their families. We 
need to work on all these problems, 
and we need to come together in a bi- 
partisan way to do it. We need leader- 
ship from the White House and biparti- 
san leadership from the Congress. The 
problems are serious, and we need to 
set aside politics even in an election 
year to deal with them. 

Mr. President, I simply say that the 
issue here that we are dealing with is 
one of grave importance to this Nation, 
as I said in the beginning. It is a na- 
tional security issue. This amendment 
does not transfer any funds out of do- 
mestic programs or programs to take 
care of domestic need. 

This amendment would authorize, if 
the President declares an emergency, if 
he joins the Congress in declaring an 
emergency, it would authorize the 
President of the United States to deal 
with an emergency inside those areas 
that have previously been called the 
Soviet Union, if it is necessary to do so 
to preserve social and political stabil- 
ity there. 

If we were to have a breakdown of 
order because of a dire shortage of food 
and medical supplies or other neces- 
sities, we could have a collapse of the 
political structure as well very shortly 
thereafter. We have been told that by 
observers in our own Government. We 
have been told that by those whose 
opinion we respect within the Soviet 
Union. We have been told that by our 
intelligence community. 

I need only remind my colleagues 
that those governments now in power 
which are seeking a new cooperative, 
constructive, friendly relationship with 
the United States, seeking to join with 
us in ending the arms race, in the de- 
struction of nuclear weapons, I need 
only warn my colleagues and say to 
them again that if the wrong people 
came to power in those localities, they 
would then assume control of those 
weapons of mass destruction. 

This is simply a threat that we can- 
not ignore. The American people un- 
derstand it. The American people 
would rightfully hold us accountable if 
we did not have an emergency plan in 
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place to prevent that kind of political 
collapse from occurring which would 
lead again to that kind of military 
threat. 

So, Mr. President, I would urge that 
the amendment be agreed to. 

I see the distinguished minority lead- 
er on the floor. I think he is prepared 
to offer his amendment. 

I would simply ask unanimous con- 
sent that the vote on the Boren-Cohen 
amendment occur immediately upon 
the conclusion of the debate on the 
Dole-Levin, et al, amendment, and that 
the vote on the Boren-Cohen amend- 
ment occur upon completion of the de- 
bate on the Dole amendment without 
intervening motions or amendments, 
and that the vote on the Dole-Levin, et 
al, amendment would then occur im- 
mediately following the vote on the 
Boren-Cohen amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BRADLEY. Mr. President, I rise 
as an original cosponsor of the resolu- 
tion to be offered by Senators DOLE, 
LEVIN, myself and others. Mr. Presi- 
dent, imagine a country split apart by 
tumultuous political upheaval, fractur- 
ing into new, unformed entities, with- 
out capital, without the means to gen- 
erate it, and without the institutions 
to absorb and multiply it. 

This country needs help. If its parts 
yearn to be democratic and free, they 
deserve the help of those who can give 
it. Such aid would be of benefit to both 
the giver and the recipient, for demo- 
cratic nations fuel each others’ free- 
doms and perpetuate peace and stabil- 
ity far beyond the sum of their individ- 
ual contributions. 

So stand the former Soviet Union 
and the United States. The collapse of 
Soviet communism, one of the most 
significant political developments of 
this century, has created untold oppor- 
tunity for both the United States and 
for the people of the former empire. 
These opportunities, however, are not 
only being missed at this time, they 
are being substituted for by policies 
which may do more harm than if noth- 
ing were done at all. 

The administration’s approval of new 
grain credits to the Soviet Union defies 
logic. President Bush wants to guaran- 
tee loans to a country that does not 
exist, to be repaid by banks that do not 
exist, so that food can be distributed 
by a distribution system that does not 
exist. Of course, these loans would be 
backed by American taxpayer dollars. 
But they also do not exist. 

Mr. President, the emerging repub- 
lics of the Soviet Union need help. But 
even they do not really exist yet. And 
therein lies the challenge for our Gov- 
ernment. If the United States is to re- 
spond to the collapse of communism, it 
must be guided by the realization that 
we are in the business of creating, not 
fine tuning. The Soviet republics, frac- 
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tured, poor, unformed, most need what 
America can best offer, our expertise in 
the formation and growth of political 
economies. 

Helping to create and sustain politi- 
cal economies in the republics will re- 
quire a multilateral effort, channeled 
through existing international institu- 
tions—the IMF, World Bank, and the 
like. It will require scores of inter- 
national experts working directly with 
the nascent republics to facilitate the 
emergence of market economies 
through the creation of trade, banking, 
taxation, legal, and other systems. It 
will require multilateral loans, aiming 
not at American agribusiness profit 
margins but at the establishment of 
vital currency stabilization funds. It 
will require whatever technical assist- 
ance can be delivered to those Repub- 
lics that commit themselves to market 
economies, minimal barriers to 
interrepublic trade, and full integra- 
tion to the world economic and politi- 
cal community. 

And, yes, it will require humani- 
tarian assistance, especially, when nec- 
essary. We have to be prepared to pre- 
vent a catastrophe in the short term, 
this winter, with food and medicine di- 
rected to the areas of greatest need. 
But we will invite a catastrophe in the 
long term if the range of our vision is 
as narrow and ill-conceived as the ad- 
ministration’s embrace of grain cred- 
its. We can help the people in the re- 
publics without dumping billions of 
American dollars on their former re- 
pressive government. 

This resolution, the resolution to be 
introduced by Senators DOLE, MITCH- 
ELL, LEVIN, BOREN, COHEN, myself and 
others, is, in my view, a plan to do 
that. But, above all else, it represents 
our call for the long-term vision that is 
needed to grasp the historic opportuni- 
ties that are before us. It is imperative 
that President Bush formulate the plan 
called for in this resolution. 

Several Senators address the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

AMENDMENT NO. 1443 
(Purpose: To express the sense of the Senate 
that the President should promptly con- 
sult with Congress for the purpose of pre- 
paring a comprehensive plan entitled 

“International Investment for Democracy“ 

that would assist the Soviet Republics to 

avoid social chaos and achieve economic 
and political stability) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk on my behalf, 
along with Senators MITCHELL, DOLE, 
BRADLEY, LUGAR, NUNN, DOMENICI, 
BOREN, and LIEBERMAN, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN], 
for himself, Mr. MITCHELL, Mr. DOLE, Mr. 
BRADLEY, Mr. LUGAR, Mr. NUNN, Mr. DOMEN- 
ICI, Mr. BOREN, and Mr. LIEBERMAN, proposes 
an amendment numbered 1443. 
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At the appropriate place in the bill, add 
the following new section: 
SEC. . POLICY TOWARD THE FORMER SOVIET 
UNION. 


(a) FINDINGS.—The Congress finds that 

(1) the Soviet Union is undergoing a trans- 
formation which opens the possibility of de- 
mocracy, the development of free markets, 
new individual freedoms, and integrating the 
former Soviet republics into the global econ- 
omy; 

(2) if that transformation is not successful, 
there is a real threat of economic and social 
collapse, the emergence of totalitarian, secu- 
rity-threatening states, and the proliferation 
of nuclear weapons, components, and weap- 
ons technology; 

(3) the national security interests of the 
United States are best served by stable, 
democratic societies and free markets in 
these republics; 

(4) the economic interests of the United 
States are best served by the full integration 
of the Soviet republics, either individually 
or collectively, into world markets; 

(4) the transformation into working de- 
mocracies with open market economies is 
mostly the responsibility of these republics 
themselves, but the rest of the world can 
make significant contributions to this effort, 
linking those contributions to a well-planned 
reform program; and 

(6) the success of structural reforms can 
best be facilitated by the immediate, coordi- 
nated actions of the United States, other na- 
tions, and international institutions such as 
the International Monetary Fund, the Inter- 
national Bank for Reconstruction and Devel- 
opment (also known as the “World Bank”), 
the European Bank for Reconstruction and 
Development, and the United Nations which 
have the skills and resources to assist that 
transformation without increasing the direct 
exposure of the United States Government to 
the debt of Soviet republics. 

(b) PoLicy.—It is the sense of the Congress 
that— 

(1) it should be the goal of the United 
States policy toward the former Soviet 
Union to help the Soviet republics to avoid 
social chaos and achieve economic and polit- 
ical stability; 

(2) that goal can best be achieved by facili- 
tating the transformation of the Union of 
Soviet Socialist Republics into stable demo- 
cratic states with free market economies and 
clearly defined economic and constitutional 
relationships with each other, binding agree- 
ments to minimize tariffs and other barriers 
of inter-republic trade, full integration into 
the world economic and political commu- 
nity, and manageable debt burdens; 

(3) the President immediately should begin 
consultation with Congress and should 
promptly prepare and transmit to Congress a 
comprehensive plan entitled “International 
Investment for Democracy“ that would as- 
sist the Soviet republics to avoid social 
chaos and achieve economic and political 
stability by articulating step-by-step actions 
that should be taken by such republics, act- 
ing together or individually, and the sup- 
porting actions that should be taken in re- 
sponse by the United States and other na- 
tions through international institutions; 

(4) the International Investment for De- 
mocracy plan should include expeditious ac- 
tion— 

(A) to provide prompt humanitarian assist- 
ance when necessary to prevent life-threat- 
ening shortages of food and urgently needed 
medical supplies; 

(B) to combat the proliferation of nuclear 
weapons, components, and weapons tech- 
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nology, and to facilitate safe control, stor- 
age, and dismantlement of nuclear weapons; 

(C) to provide technical assistance to fa- 
cilitate the emergence of a market economy; 

(D) to facilitate a dramatically increased 
number and intensity of contacts between 
Americans in the private sector and citizens 
of the Soviet Union; 

(E) to help Russia and other Soviet repub- 
lics to draft laws, establish political and 
legal structures, and build institutions that 
facilitate open, democratic, market soci- 
eties; and 

(F) to articulate clear conditions under 
which a currency stabilization fund could be 
used to facilitate the goals in paragraph (1), 
and, at the appropriate time, encourage 
international institutions to establish such a 
fund with contributions from leading indus- 
trial nations; 

(5) assistance should be provided to repub- 
lics that are establishing viable political, 
legal, and economic structures, including 
free and open markets, that agree to mini- 
mize barriers to inter-republic trade and 
that, individually or collectively, agree to 
participate in macroeconomic stabilization 
programs designed by international institu- 
tions and the delivery of such assistance 
must be fully consistent with the sov- 
ereignty, laws, and independence of partici- 
pating republics; 

(6) bilateral programs within this plan 
should efficiently pursue the goals of para- 
graph (1) and minimize the cost to the tax- 
payer and the debt exposure of the United 
States Government; and 

(7) where currency and debt stabilization 
programs further the goals in paragraph (1), 
they should be provided through existing 
international financial institutions, rather 
than through direct United States Govern- 
ment assistance. 

Mr. LEVIN. Mr. President, first, let 
me thank the cosponsors of this 
amendment. We have a very broad bi- 
partisan coalition that supports this 
amendment, and I think that support 
is a very significant portion of the 
amendment, as well as the language 
that is in it. 

Those cosponsors include Senator 


MITCHELL, Senator DOLE, Senator 
BRADLEY, Senator LUGAR, Senator 
NUNN, Senator BOREN, Senator 


LIEBERMAN, and Senator LEAHY. 

I particularly want to express my 
gratitude to Senator BRADLEY who has 
spoken a little earlier this afternoon 
on this amendment, who has worked so 
hard on this issue for so many months. 
Our offices, together with a number of 
other offices of Senators I have men- 
tioned, have been able, now, to put to- 
gether an amendment which represents 
a broad, bipartisan approach to an 
issue very critical to American secu- 
rity. 

What we seek here is urgent action 
to protect American security through a 
comprehensive, coordinated plan, 
crafted by the President and Congress 
together to help preserve democracy in 
the Republics of the former Soviet 
Union. 

It has been 3 months since the Au- 
gust coup in the Soviet Union. When 
that coup failed, we all hailed the vic- 
tory of Democrats over the forces who 
wanted to turn back to Central State 
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control instead of open markets, and to 
repression instead of freedom. 

But the failed coup was part of a 
chain of events that could lead to a 
larger failure. Chaos is on the rise in 
the fledgling Republics of the former 
Soviet Union. Food shortages, 
hyperinflation, ethnic unrest, violent 
nationalism—all in a land where 30,000 
nuclear weapons are still located. 

It is time to work together to do 
what we reasonably can do to help 
stem that chaos and the security 
threat it poses for the people of the 
United States. 

This amendment says the goal of 
United States policy toward the former 
Soviet Union is that the Republics 
avoid social chaos and achieve eco- 
nomic and political stability. The peo- 
ple of those Republics must do the 
lion’s share of the work, just as they 
are doing the suffering. But we and our 
allies can help them avoid new dicta- 
torships which would threaten us. We 
can help those Republics transform 
into stable democratic states with free 
market economies, and clearly defined 
economic and constitutional relation- 
ships with each other. 

Our amendment urges the President 
to promptly consult with Congress to 
prepare a comprehensive plan for 
achieving this goal, an “International 
Investment for Democracy”’ that would 
lay out step-by-step actions the Repub- 
lics could take and the supporting ac- 
tions that the United States and other 
nations would take in response. 

Some elements of the plan can be bi- 
lateral: humanitarian assistance to 
prevent life-threatening shortages of 
food and urgently needed medical sup- 
plies; technical assistance to prevent 
nuclear weapons proliferation and fa- 
cilitate safe control, storage, and dis- 
mantlement of those weapons; and ex- 
pertise in establishing political, legal, 
and economic structures. 

Other elements should be multilat- 
eral, with the majority of contribu- 
tions from other nations, and coordi- 
nated by the international institutions 
with expertise and experience. 

For instance, this amendment says 
the comprehensive plan should articu- 
late clear conditions under which a 
currency stabilization fund could be es- 
tablished with contributions from lead- 
ing industrial nations, and the condi- 
tions a Republic must meet in order to 
use such a fund. The potential for such 
a currency stabilization arrangement 
could provide a powerful incentive for 
Republics to institute economic re- 
forms and survive the transition from a 
Communist state to a free economy. 

The amendment is a statement about 
the importance of bipartisanship in 
this critical area of policy. 

The amendment is a bipartisan at- 
tempt to take real action and prevent 
chaos in the Soviet Republics, before it 
is too late. It is not a giveaway. And it 
is not an attempt to divert attention 
from serious problems at home. 
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This action and the plan which it 
urges be put into place is truly in 
America’s own interest. And to act in 
our own self-interest does not mean we 
need to be self-centered. Yes, it is long 
overdue that we put our own house in 
order. I believe that deeply, and it has 
been neglected. But putting our house 
in order does not mean building a 
fence, or pulling down the blinds to 
shut out the world. We have to be en- 
gaged in the world to enhance our own 
security. 

The American people understand how 
important it is for our own security 
that we prevent a return to totali- 
tarian dictatorships in the former So- 
viet Republics. Many of us have donned 
a soldier’s uniform to protect this 
country’s freedom—some bear the scars 
of battles fought to stop dictators. As 
taxpayers, we have spent trillions of 
dollars to fight the cold war. Now we 
can certainly muster a tiny fraction of 
those resources to participate in an 
international investment for democ- 
racy that protects the gains freedom 
has made in the land of our former ad- 
versary so it does not collapse into a 
new dictatorship. 

We are not talking about giveaways. 
We are talking about an investment in 
our own security. And, in some impor- 
tant areas, we really can do a lot with 
very little. Programs to promote bilat- 
eral trade, investment, and business 
between American companies and en- 
terprises in the Soviet Republics can be 
initiated efficiently and inexpen- 
sively—but they can yield great re- 
sults. 

Peace Corps volunteers can help peo- 
ple help themselves. A volunteer man- 
agers corps can share the expertise of 
American businesses directly with a 
new generation of entrepreneurs in the 
former Soviet Republics. Let us get 
judges and lawyers over there to help 
set up property laws and fair judicial 
systems. Let us get our technicians 
and laboratory scientists over there to 
actually take apart the nuclear war- 
heads that have been pointed at us. Let 
us get our Commerce Department to 
analyze Soviet enterprises the way 
they do in other countries, so Amer- 
ican companies can identify joint ven- 
ture opportunities. 

But let us not just watch and hope 
that this all happens. We need a com- 
prehensive plan, a coordinated effort 
designed by the administration and 
Congress together, and we need it ur- 
gently. We do not need a Marshall Plan 
in terms of dollars. We do need the 
breadth of vision that the Marshall 
plan reflected. 

The odds are tragically against de- 
mocracy surviving in the Soviet Re- 
publics through this winter and be- 
yond. Our own ambassador to the So- 
viet Union, Robert Strauss, is warning 
us about the surge of popular dis- 
content. There's an awful lot of peo- 
ple who'd like to swap what they have 
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now and go back to the security of 
knowing what two rubles would buy— 
knowing all they have to give up would 
be a little freedom of speech. * * * out 
of that kind of climate, demagogues 
are made.” Ambassador Strauss added 
that without some kind of help we 
could “end up looking at a real fascist- 
type situation.” 

A recent KGB report said that emerg- 
ing social conditions are ripe for a 
fascist coup.“ 

Newly reinstalled Foreign Minister 
Eduard Shevardnadze warned that dic- 
tatorship may return, and he is the one 
who accurately predicted the August 
coup. You can hear the conditions that 
breed fascism in the voices of the So- 
viet people: 

A woman standing in line for boots in 
the snow says My optimism is run- 
ning out. It is down to zero * * * I have 
no future.” 

A woman and her child waiting in 
line for food says: “My kitchen is 
empty, my kids are hungry.” She won- 
ders aloud about the new leaders of her 
country, have we made a mistake?” 
We all ought to be haunted by those 
words. We should tell her strongly, as 
strongly as we can, that whatever con- 
tribution we can reasonably make that 
will be efficiently and effectively deliv- 
ered, ‘‘You have not made a mistake.” 

A 68-year-old man, waiting in the 
snow to buy bread says, “We are not 
living * * * we are dying from within.” 

A Moscow engineer says, “We just 
want to live our normal lives“ . 

Let us remember what normal lives 
were in the Soviet Union and how that 
normalcy threatened the West. 

Yet we go to the stores and we see 
that the shelves are empty. People at 
my job say the government gave us 
freedom of speech and took away the 
food.” 

In yesterday’s Washington Post, we 
read the assessment of Ella Yudrina, 
the deputy head of a Moscow city dis- 
trict organization responsible for food 
supplies. She says: 

There is a time factor. The people who 
made the coup are still sitting out there and 
waiting, waiting until things get bad. 

Mr. President, let us heed those 
kinds of warnings from our Ambas- 
sador, from Eduard Shevardnodze, and 
others. We should end the 
mischaracterizations when it is our fu- 
ture security that is the issue. We 
should end the arguing about jurisdic- 
tion between congressional committees 
and end the competition between the 
Departments of State and Defense and 
others about who should be in charge 
of this effort. We should come together, 
now, and assemble a comprehensive 
plan to help preserve the Soviet Repub- 
lics as democracies, and foster them as 
allies and peaceful members of the 
family of nations, and to prevent them 
from falling back into the hands of re- 
pressive dictators who will threaten 
our security, and cost us trillions 
more. 


CONGRESSIONAL RECORD—SENATE 


If we squander the opportunity—if we 
fail to join together and take action 
now—we will never forgive ourselves. 

Let us pass this amendment; let us 
get to work immediately with the 
President on this plan. It is an essen- 
tial element of the larger task of get- 
ting our own house in order and keep- 
ing our own house in order. 

The Chairman of the Joint Chiefs of 
Staff, Colin Powell, said recently that 
it is in our national security interest 
to see that democracy prevails in the 
former Soviet Union and that the 
causes of civil unrest be addressed. 

The new NATO doctine—this is a for- 
mally adopted doctrine now by NATO, 
our own alliance—says that the biggest 
risks for the alliance now come from 
the adverse consequences of instabil- 
ities that may arise from the serious 
economic, social and political difficul- 
ties, including ethnic rivalries and ter- 
ritorial disputes,” in the Soviet Union. 

We have a window of opportunity we 
never expected this quickly. But it can 
close as quickly as it opened. 

These events may take place a long 
way from here. But they affect us dras- 
tically, as drastically as Hitler affected 
us when he burned down the German 
parliament, and as drastically as Sta- 
lin affected us when he signed a pact 
with Hitler. Those events took place 
thousands of miles away also, but what 
seems a long distance away sometimes 
can affect us very fundamentally and 
be manifested at home. 

There are tens of thousands of nu- 
clear weapons at stake which could be 
scattered around the world, from Libya 
to North Korea, if Soviet collapse and 
chaos lead to nuclear proliferation. The 
American people understand that, and 
we should not be so blinded by fear of 
political attacks that we cannot see 
what they see. 

Mr. President, let me close by again 
thanking the cosponsors of this amend- 
ment for all the help that they have 
provided in crafting it, for bringing it 
to the floor; again, particularly, the 
Senator from New Jersey, Mr. BRAD- 
LEY. I want to thank the Democratic 
leader, Mr. MITCHELL, for cosponsoring 
this; Mr. DOLE, Mr. LUGAR, and all the 
other cosponsors of this. 

It has been a long process in drafting 
this amendment. I do hope the amend- 
ment can be adopted and we can then, 
on a bipartisan basis, get on with 
adopting a bipartisan plan in America’s 
interest. 

Mr. DOLE. Mr. President, before I get 
into my statement on the amendment, 
which will take only a few moments, I 
want to say that I am a bit dis- 
appointed by the last moments of de- 
bate on the Boren amendment. 

We started this morning with an ef- 
fort to forge a bipartisan approach to 
some important foreign policy issues. 
Senator NUNN, who was the author of 
the first amendment we dealt with; and 
Senator BOREN, who authored the 
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amendment we just debated—made 
that point. 

I made it, too, in a statement I put in 
the RECORD on those two amendments. 

And I thank those Senators for their 
good faith effort at bipartisanship. 

But now—even as we debate these bi- 
partisan initiatives—we have had to sit 
through a series of new potshots on 
President Bush. That is just not the 
way those of us who have entered into 
this effort envisioned that it would go. 

The ground rules for some seem to 
be—Republicans join us, and hold their 
partisan fire; but we are free to keep 
throwing the bombs at President Bush. 

Well, that is not the way the game is 
played. We are not going to play it 
very much longer that way. We will 
find out whether we are going to have 
partisanship or whether we are going 
to settle down and do the business of 
the Senate. 

So I hope all of us, on both sides of 
the aisle, can get back to the spirit 
that we claimed to be embracing when 
we started this debate. We are either 
going to have bilateral rhetorical dis- 
armament or we are going to continue 
a partisan rhetorical arms race. 

We are either going to be biparti- 
san—or we are not. And we cannot be 
selective. 

People were jumping up this morning 
saying this is not an aid program, so I 
am going to vote for this, but I am not 
going to take anything away from any- 
body in America. 

Well, nobody wants to take away 
anything from anyone in America. But 
I have said on this floor time and time 
again, the Soviet Union, or former So- 
viet Union, is pretty important to all 
Americans, and if there is a collapse, or 
if there is another coup, or if there are 
riots, or if somebody brings up and 
causes a lot of problems, the $2, $3, $4, 
$5 billion we may invest now may save 
us $10, $20, $30, $40, $50 billion later on 
next year. 

I know some of us who come from 
farm States are accused, well, they 
vote for that because that helps the 
price of rice, or the price of wheat, or 
the price of something. I must tell you 
that many farmers in the United 
States share the same views of a ma- 
jority of other Americans. We want to 
be paid back. We have extended credit 
guarantees to the Soviet Union. What 
does that mean? That means if they do 
not pay back their loans on the first $2 
billion we are going to pay about 98 
cents on the dollar, and the last $2 bil- 
lion of export credit guarantees we are 
going to pay 100 cents on the dollar, we 
the taxpayers. So we want to be paid 
back. And I think we have made that 
clear. 

So I just suggest that when I hear 
statements, or read statements, or 
watch TV, and somebody says, If you 
live in America, President Bush doesn’t 
care about you. But if you live any- 
where else in the world just call him 
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up, he will send you a check, or he will 
send you anything he wants,” that we 
can play that game for so long. But it 
is not responsible. 

I am hoping now we are getting back 
on a bipartisan track and we are ad- 
dressing this concern because it does 
affect the interests of every American. 
I suggest that we are doing the respon- 
sible thing, and I hope we will con- 
tinue. 

IN AMERICA’S INTEREST 

Mr. President, I am pleased to join 
Senator LEVIN as an original sponsor of 
this important amendment. 

As I noted in our discussion of earlier 
amendments to this bill, the issue of 
aid to the so-called former Soviet 
Union has been obscured by a blizzard 
of political rhetoric. 

In a pell-mell pursuit of partisan ad- 
vantage, the national interest has been 
left far behind. Now we are trying to 
regain it. And I commend those who 
are doing that. 

Tragically, in the process, we have 
run the risk of losing a historic oppor- 
tunity to advance the national interest 
of the United States. 

Just a few short weeks ago, free men 
everywhere rejoiced as a revolution of 
freedom swept across the Soviet Union. 

Here in this country, we celebrated 
not only because freedom won, and tyr- 
anny lost—though that, in itself, is 
cause for celebration. 

But we celebrated, too, because the 
new reality in the former Soviet Union 
brought so many important concrete 
and potential benefits to the United 
States, and to the American people: A 
reduced threat of Soviet aggression; 
improved prospects for even further 
arms reductions; slashing of Soviet 
support for Kremlin clients such as 
Castro’s Cuba; enhanced Soviet co- 
operation in managing regional crises; 
and dramatically expanded prospects 
for mutually beneficial investment and 
trade relations. 

But, even as the celebrations contin- 
ued in Moscow, here in Washington, 
and around the world—harsh reality 
also began to set in. 

The fact is, we cannot take for grant- 
ed that the experiments in freedom and 
free markets in the former Soviet 
Union will succeed. 

We cannot take for granted that 
Boris Yeltsin’s government in the Rus- 
sian Republic, or any of the other 
fledgling democratic governments, will 
survive and prosper. 

We cannot take for granted that we 
in the United States will enjoy any of 
the substantial benefits I have just 
outlined, over the long haul. 

Freedom has won its first battles“ 
in the Soviet Union; but a hard winter 
of ongoing struggle lies ahead. 

And—while the outcome of the strug- 
gle will largely be up to the people of 
Russia and the other Republics to de- 
cide—there is a big American stake, 
and a potential American role, in de- 
termining the outcome. 
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It is very important to us how this 
game comes out, and we cannot afford 
to just stand on the sidelines and hope 
for the best. 

We should do what we can to bolster 
the forces of freedom, to help them sur- 
vive and prosper, for one very simple 
reason—it is in our interest, the Amer- 
ican interest, to do so. 

From that perspective, those things 
we can do to help represent not only 
“aid,” in the traditional sense, but an 
investment,“ in a very real sense—an 
investment in America’s security, eco- 
nomic opportunities, and overall na- 
tional interest. 

That is why this bill calls for a pro- 
gram of international investment in 
democracy.’’ Because modest, well- 
thought out, and well-managed pro- 
grams of support for freedom and free 
markets in the former Soviet Union 
are the best and most cost-effective 
long-term investment we can make in 
America’s well-being. 

Now, do not get me wrong, and do not 
misread this resolution. Since August, 
I have been debunking the notion ad- 
vanced by some that we ought to start 
writing out big bucks” checks to any- 
one in the former Soviet Union. We can 
not afford to do that, and it would not 
make much sense. 

That is not what we are talking 
about in this amendment. 

This resolution does not—repeat 
not—call for some kind of new 
multibillion dollar Marshall plan for 
Moscow.” 

Instead, it mandates the formulation 
of a six-part package of low-cost/high- 
impact programs, aimed at real and ur- 
gent needs; and tied to concrete, iden- 
tifiable benefits to the United States. 

Specifically, the package would in- 
clude: 

First, of course, is urgent humani- 
tarian assistance, of the kind envi- 
sioned in the Boren-Cohen amendment 
we will deal with soon; and in the 
President’s proposed food credit guar- 
antee package announced last week. 

Second, support to dismantle nuclear 
weapons and missiles, such as we have 
mandated in the Nunn-Lugar amend- 
ment. We have had that vote earlier 
today. 

Third, technical assistance to help 
develop free markets. 

Fourth, support for expanded con- 
tacts between the private sectors and 
people of the United States and the Re- 
publics of the former Soviet Union. 

Fifth, advisory assistance in develop- 
ing democratic institutions and legal 
systems. 

And, sixth, an analysis of the Soviet 
financial situation, aimed at producing 
a gameplan for the establishment, and 
utilization of any currency stabiliza- 
tion support deemed effective and af- 
fordable. 

The amendment also makes it clear 
that any of this aid would be condi- 
tioned on a continuation of progress 
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toward democracy and free market 
economies. 

The amendment mandates an Amer- 
ican strategy coordinated with our al- 
lies, and depending on them to bear 
their fair share of any costs. 

Finally, the amendment strives to 
take this whole issue beyond the par- 
tisan pot-shotting that so many have 
been engaged in. It urges the President 
to engage in prompt, quiet, comprehen- 
sive dialog with the Congress—aimed 
at formulating a national strategy, in 
the national interest, on this very im- 
portant issue. 

Mr. President, this amendment says 
alot in a relatively few words. 

More important, it says the right 
things—in a clear and straightforward 
way. 

It outlines a very comprehensive, 
solid, and sensible strategy. 

It is a strategy I believe the Presi- 
dent will welcome, in important part 
because it represents support for just 
the kind of approach he has already 
been pursuing. 

So I commend the distinguished Sen- 
ator from Michigan, Senator LEVIN, for 
his leadership on this issue. I commend 
his colleague from New Jersey, Senator 
BRADLEY, who has made important 
contributions to this amendment. 

And I urge all Senators to join us in 
passing the amendment at the earliest 
opportunity. 

Mr. NUNN. Mr. President, I want to 
congratulate the Senator from Michi- 
gan for this initiative. What he has 
done is recognize we are indeed at a 
historical moment in history. I do not 
know if this is the most important 
event of this century in terms of devel- 
opments in the Soviet Union, but it 
certainly is the most important series 
of events we have seen in the Soviet 
Union and Eastern Europe since World 
War II. 

When one considers, the chemical 
weapon component, the nuclear weapon 
component, the opportunity for de- 
struction of weapons of mass destruc- 
tion is before us, and also the unprece- 
dented danger of proliferation, a great- 
er danger of proliferation than ever 
faced before in the history of mankind. 

Our role in the Senate is to start a 
process in this country, and hopefully 
the Western world, to recognize both 
the opportunity and the dangers and to 
basically take advantage of the oppor- 
tunity and diminsh the dangers. 

The Senator from Michigan and the 
Senator from Kansas and others who 
have sponsored this amendment have 
basically come up with an amendment 
which urges the President to under- 
stand the historical nature of where we 
are, and to come up with a comprehen- 
sive plan to deal with this situation. 

We started on that today. But it has 
a long way to go, and it is going to be 
a matter of years; it is not going to be 
a matter of weeks or months. 

I congratulate the Senator from 
Michigan for his leadership in this re- 
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spect. I am a cosponsor, I believe, of 
the amendment. I believe it is a very 
important message to the President, as 
we said a few minutes ago, that we 
really need leadership from the White 
House. We need leadership and we need 
a comprehensive approach to it which 
we can begin to address as a Nation, 
and hopefully to join together with our 
allies in the world. 

Mr. BIDEN addressed the Chair. 

Mr. LEVIN. Mr. President, I am 
going to yield the floor. If I could just 
thank our friend from Georgia before 
the manager is recognized. 

His amendment today, I believe, was 
a courageous step. It was the first step, 
critical step, in addressing what is 
really an opportunity we never thought 
we could have this quickly, and now we 
have to take full advantage of that op- 
portunity. The tenacity and courage of 
the Senator from Georgia in pressing 
forward his amendment is an impor- 
tant step on this road. I thank him 
again for his efforts and for his re- 
marks. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware [Mr. BIDEN], is rec- 
ognized. 

Mr. BIDEN. Mr. President, I com- 
pliment the Senator as well for urging 
this plan. But I must tell you, I am 
frustrated. The Foreign Relations Com- 
mittee 2 years ago suggested this. The 
Foreign Relations Committee 2 years 
ago held extensive hearings. It was sug- 
gested that no one could expect this a 
year ago. We did expect it a year ago, 
and we drafted legislation a year ago 
called SEED II. It did and does author- 
ize the President to be able to do ev- 
erything that is mentioned here and 
more: exchange programs of all kinds, 
technical assistance constituting West- 
ern-style financial systems between 
bank and stock markets, advice on cre- 
ating an agricultural extension service, 
agricultural distribution system, busi- 
ness centers to promote United States 
business in the Soviet republics, pro- 
motion of sister institution activities 
between United States colleges, United 
States libraries, and other institutions. 

The reason I am frustrated, Mr. 
President, is because it is as if we all of 
a sudden discovered this. My criticism 
is, with all due respect to this adminis- 
tration, it has no foreign policy. We are 
behind the curve on everything. 

Mr. DOLE. Gulf crisis. 

Mr. BIDEN. The Senator said the gulf 
crisis. We still have a crisis. The guy 
named Saddam Hussein is still there, 
so obviously we have a continuing cri- 
sis. 

The point I want to make here is 
that we are in a circumstance whereby 
the authority the President needs to be 
able to do all we say we want him to do 
we have already passed out of this 
body. But there is continued resistance 
to giving the President that authority. 

I would respectfully suggest that the 
one way we are going to get a plan out 
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of the President is when, in fact, the 
President knows he is authorized to do 
everything that has been asked for and 
more. And then he cannot fail to come 
up with a plan, because he cannot sug- 
gest that he does not have the author- 
ity to do the things we are all saying 
need to be done. 

And lastly, if my friend from Kansas, 
the minority leader, will listen to this, 
I believe it will satisfy him a bit. I 
think it is time the Democrats also 
stop talking about whether or not the 
President should be involved in these 
foreign policy matters. What we should 
be discussing is the foreign policy mat- 
ters. What we should be discussing is 
the point Senator SARBANES made. 
There is much to be done abroad, much 
to be done that is not being done, much 
in which the administration should 
take the lead. However, there is much 
to be done a home. 

So I ask unanimous consent that at 
this moment, at the end of my com- 
ments, the entire SEED II bill be print- 
ed in the RECORD. 

I will cease and desist discussing this 
any longer, except to say it has been 
frustrating. For 2 years—2 years now— 
I have been meeting with the adminis- 
tration. Secretary Eagleburger signed 
off a year ago on all this. We agreed on 
it. Several of my colleagues delayed 
progress on it. Then, finally, our col- 
leagues agree upon it. And then the ad- 
ministration was responsible for the 
delay. At last our colleagues and the 
administration agree upon it. Now we 
act as though we have discovered some- 
thing new today. 

This needs to be acted upon and 
needs to be acted upon urgently. I hope 
that we finally will get all of our col- 
leagues, the administration, and the 
House on board to do what everyone is 
acknowledging needs to be done, be- 
cause the Senator from Kansas and the 
Senator from Michigan are absolutely 
right: Time is of the essence. And it 
does not lend itself to us suggesting 
that there is any benefit or lack there- 
of in one party or another suggesting 
what ought to be done. 

UNANIMOUS-CONSENT AGREEMENT—H.R. 3595 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the cloture 
vote on the motion to proceed to H.R. 
3595, the Medicaid moratorium bill, 
occur at a time today or tomorrow to 
be determined by the majority leader 
after consultation with the Republican 
leader. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, that will be 
the order. 

Mr. DOLE. I was going to ask the ma- 
jority leader if he might give us some 
indication, if we could wrap this meas- 
ure up fairly soon, what might happen 
the next few hours? 

Mr. MITCHELL. Mr. President and 
Members of the Senate, I remind Sen- 
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ators that we are here on the day be- 
fore we expect to adjourn for the year. 
It is imperative that we complete ac- 
tion on this measure, on which we have 
now spent most of the day, and I would 
hope that the votes which are sched- 
uled, I believe on two amendments, can 
occur promptly. 

There will then follow a period for 
debate on the Medicaid moratorium 
bill, but I do not intend that that vote 
occur immediately, because we want to 
try to finish the unemployment insur- 
ance bill, which is of vital importance 
to virtually every Member of the Sen- 
ate. And following on that, the Soviet 
MFN bill. 

I will be meeting with the Speaker, 
the majority leader, and the minority 
leader of the House, along with the dis- 
tinguished Republican leader of the 
Senate, in approximately an hour in an 
effort to assess the progress we have 
made and to determine what steps are 
necessary to complete action on the 
several important measures before us 
to adjourn by Wednesday morning. 

We have made a good bit of progress, 
but we have a number of items that we 
are right on the verge of completing 
but we have to get done. 

I hope very much that we will be able 
to complete action quite promptly on 
this bill. This bill has been debated all 
day. Senators have been acting as 
though this is the second day of the 
session rather than the next-to-the-last 
day of the session. 

We do have to have a period of debate 
on the Medicaid moratorium bill; 45 
minutes are scheduled. 

A lot of Senators are interested in 
that. That is a critical matter on 
which we must act, and we want to try 
to act, if possible, this evening on the 
unemployment insurance bill and on 
the Soviet MFN; perhaps later this 
evening vote on the cloture motion on 
the motions to proceed to the Medicaid 
moratorium bill, or tomorrow under 
the authority just granted to me fol- 
lowing consultation with the Repub- 
lican leader. 

Mr. DOLE. That would still leave, 
just so nobody thinks tomorrow is a 
piece of cake, the highway bill, the 
crime bill, the RTC, and the banking 
bill, just to name four major ones. 

Mr. BUMPERS. And a supplemental 
appropriations. 

Mr. DOLE. And a supplemental ap- 
propriations, which may or may not 
survive. 

Mr. MITCHELL. Mr. President, that 
is correct. It is going to be extremely 
difficult, under the best of cir- 
cumstances, for us to complete action 
on all the measures that we have and 
adjourn prior to Thanksgiving. It will 
become impossible if we have to debate 
every measure for a full day. There are 
just too many measures and not 
enough days. 

So I urge my colleagues, unaccus- 
tomed as we may be on brevity, to at- 
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tempt to do so, attempt to exercise 
self-restraint during this period so we 
can get all of these measures done be- 
forehand and are able to leave by 
Thanksgiving. 

Mr. DOLE. If I could just mention 
one other matter, I think once we get 
to the Medicaid problem, it could take 
several hours. So I do not want to leave 
anybody under the impression that it 
will be just 45 minutes; it is going to 
take several hours unless we can reach 
some accommodation. The sooner we 
can dispose of this matter, which is 
very important—I want to congratu- 
late everyone for their contributions— 
it will take some time once we get to 
Medicaid. 

Mr. MITCHELL. Mr. President, I do 
not want to leave the impression that 
by mentioning several things here the 
distinguished Republican leader or I 
have established an exclusive list and 
that nothing else will be considered. 
There may well be other things. The 
Finance Committee reported out legis- 
lation to extend the expiring tax provi- 
sions, and there may be other things. 

So I do not want to create an incor- 
rect impression that by mentioning 
several important things we intended 
to establish that as an exclusive list. 

Mr. DOLE. Mr. President, we have 
also been notified by the Labor Depart- 
ment that unless we complete action 
on the unemployment bill tonight, 
there are about 200,000 unemployed 
people in 18 States who are going to 
have great difficulty getting their 
reachback. So it is very important that 
we complete action on that tonight. I 
think that can be done by a voice vote. 
I do not know of any objection. 

But I just say to all of my colleagues, 
some who represent one of those 18 
States, we hope to do that this 
evening. 

Mr. MITCHELL. I want to yield to 
the Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I just 
want to ask the majority leader if he 
previously sought a time agreement on 
this amendment. 

Mr. MITCHELL. I have not. But is 
there any problem with proceeding to a 
vote right now? I think this would be 
the best time. 

Mr. BUMPERS. As soon as I get my 
10 minutes, I am ready to vote. 

Mr. DOMENICI. I need 2 minutes. 

Mr. LEVIN. Senator WOFFORD wanted 
a minute; DOMENICI wanted 2; BUMPERS 
wanted 7 or 8. About 15 minutes should 
do it, equally divided. 

Mr. DOMENICI. I do not need 2. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there be 15 
minutes more debate on this amend- 
ment, with the time equally divided 
under the control of Senator LEVIN or 
Senator DOLE and Senator BIDEN; that 
the time be equally divided and con- 
trolled by Senators DOLE and LEVIN. e 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


CONGRESSIONAL RECORD—SENATE 


Mr. BUMPERS. Mr. President, re- 
serving the right to object, I just a mo- 
ment ago said I would like to have 
about 6 or 7 minutes. The time is going 
to be controlled by Senator DOLE and 
Senator BIDEN? No objection. 

Mr. DOLE. I reserve 3 minutes on 
this side and 12 minutes to the Senator 
from Delaware. 

The PRESIDING OFFICER. There 
being no objection, without objection, 
it is so ordered. 

Mr. MITC . Mr. President, I 
thank my colleagues. I expect we will 
have a vote in 15 minutes on this, and 
then that will be followed by a vote im- 
mediately on the—Boren will be first 
and then this amendment, and I hope 
we do not need a vote on final passage, 
that no Senator will request it, so we 
get moving on these other things. 

I want to repeat. We have to pass this 
unemployment insurance bill. We have 
to get to that. That is a matter that is 
of critical importance to hundreds of 
thousands of people all over this coun- 
try. We have to get that done. 

I thank my colleagues. I yield the 
floor. 

Mr. SASSER. Mr. President, I sup- 
port the motion to proceed. 

The interim final regulation that is 
now on the books and will take effect 
on the ist of January, cannot be al- 
lowed to go forth. 

Many States, including Tennessee, 
have severe problems in financing their 
Medicaid programs. If this regulation 
is not blocked, there will be fiscal 
chaos in Tennessee and many other 
States. State legislatures will be 
thrown into disarray as they seek to 
revise their Medicaid matching pro- 
grams in very short order. 

The fiscal situation in my own State 
of Tennessee is instructive. Tennessee 
now maintains a $2.3 billion Medicaid 
Program. Yet, if the current regula- 
tions are allowed to go into effect on 
January 1, 1992, Federal Medicaid pay- 
ments to Tennessee could be cut by 
some $380 million in the first 6 months 
of 1992. This would mean that the State 
legislature would have to come up with 
a $380 million tax plan levied on Medic- 
aid providers, taxpayers in general, or 
both. 

The Tennessee Legislature and other 
legislatures around the country should 
not be put under the gun to rush for- 
ward with new tax legislation which 
they may not well be able to afford. 

Moreover, thousands of low-income 
women, pregnant women, and children 
would likely lose their eligibility for 
Medicaid and see their services cut. 
Many hospitals may revise their Med- 
icaid admissions procedures, further 
curtailing access to Medicaid services. 
Therefore, taxpayers, Medicaid bene- 
ficiaries, and Medicaid providers all 
have a major stake in not permitting 
these final regulations to go into ef- 
fect. 

Mr. President, States are now trying 
very hard to find an equitable solution 
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to this problem. They are looking for 
alternative funding means to finance 
their Medicaid programs. 

States are making an effort, but they 
are under tremendous fiscal pressure. 
To date State governments have raised 
taxes by some $25 billion in 1990 and 
1991, and they still have had to cut 
State spending by some $7 billion in 
1991. Clearly State fiscal coffers are 
bare and they have very little leeway 
to raise additional taxes to support a 
higher proportion of medical spending, 
a good deal of which has been man- 
dated by Federal law. 

We simply cannot solve this problem 
by regulation. The remedy to this Med- 
icaid financing dispute must be 
through the legislative process. 

But we need more time to arrive at 
that legislative solution. And we can- 
not put States at such fiscal risk dur- 
ing that process. 

Mr. President, we have all heard that 
a legislative solution may be at hand. 
The National Governors Association 
and the administration believes that 
they have found a solution. But a num- 
ber of States have still said they want 
to take a look at the detailed legisla- 
tive language of this compromise be- 
fore they sign on, hence the need for a 
legislative moratorium. 

It may take a little longer to bring 
everyone on board, but in the mean- 
time we need to proceed with this leg- 
islation. We have to give the States, 
the administration, and the Congress, a 
chance to work things out. 

Mr. President, I want to make it 
clear that the National Governor’s As- 
sociation compromise seems to have 
many constructive elements. The Gov- 
ernor of Tennessee, the Honorable Ned 
Ray McWherter, has indicated that he 
supports such a compromise in this 
broad outline. But most of us have only 
seen that compromise in draft form 
and I think we all need a little more 
time to digest it. 

We may be able to carefully study 
the Governor’s compromise later— 
maybe even before we adjourn. It may 
be even possible to legislate the com- 
promise in very short order. But only if 
we move forward with this motion to 
proceed. 

I urge all my colleagues to vote for 
the motion to proceed. We need to get 
this issue solved before we recess in 
order to avert fiscal chaos in the Med- 
icaid Program beginning in January 
1992. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. I yield 7 minutes to the 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
thank the distinguished floor manager 
very much. 

First, I want to say this is really not 
a debate. This has been a time for Sen- 
ators to make statements, which in my 
opinion have been extremely eloquent, 
extremely well reasoned. I can remem- 
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ber during the debate in January on 
Desert Storm, I thought that was the 
best debate I had ever heard in the Sen- 
ate, and, whether you were for going to 
war immediately or not, most of the 
American people, even those who dis- 
agreed, for example, the people on my 
side, found that debate to be edifying 
and in the highest traditions of the 
U.S. Senate. 

Here we have an issue that I just 
heard Senator LEVIN and Senator NUNN 
discuss with what I thought was acute 
perception about what we are really 
doing here. 

Bear in mind those who may have 
some fear of their own rhetoric or espe- 
cially the rhetoric of others or those 
who are terrified by the prospects of a 
30-second spot, that what we are doing 
here is calling on the President, if you 
seek cover, to submit a proposal to the 
Congress using all the financial re- 
sources of various world organizations 
and possibly the resources of the Unit- 
ed States to make certain that what is 
a very distinct possibility does not 
occur. To call on George Santayana, 
once more—as has been done thousands 
of times on this floor—that is, those 
who cannot remember the past are con- 
demned to repeat it. This is a classic 
case. Do you not remember studying 
that Hitler came to power in 1932 as a 
result of economic chaos in Germany, 
where it took a wheelbarrow full of 
German marks to buy a loaf of bread? 
Do you not remember a dictatorship 
flying of the hammer and sickle in 1917 
capitalized on the tremendous eco- 
nomic disparity in what had been or 
became the Soviet Union, then Russia? 

Mr. President, what we are saying 
here is that this is a sense-of-the-Sen- 
ate resolution and we ought to support 
it unanimously. There are some people 
who simply cannot acclimate them- 
selves to the end of the cold war. I said 
on the Senate floor many years ago 
that, if the Soviet Union were to agree 
to unilaterally disarm and let the New 
York Times editorial board watch the 
whole thing, there would be a lot of 
people in this body voting no. 

The Senator from Georgia has al- 
ready offered an extremely meaningful 
proposition for us to help the Soviet 
Union dismantle their war machine, 
particularly their nuclear weapons. He 
was in a meeting with me the other 
day with a high-ranking Soviet offi- 
cial. This is what they want more than 
anything else. Even they are frightened 
of the proliferation of their own weap- 
ons because of the volatility and the 
instability of the republics of the So- 
viet Union. 

For every nuclear weapon we can 
help them dismantle, you think about 
what we have done for ourselves. If I 
were to offer the Members of this body, 
Mr. President, an opportunity to make 
a $5 investment and tell them that this 
is a little bit dicey, but it holds the 
possibility of returning $100, $200 on 
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the investment in a few years, there 
are not many people here who would 
not take advantage of that. And con- 
sider the fact that in 12 years we have 
spent $3 trillion on the cold war, and it 
is over—the most monumental event of 
this century, and maybe ever, has oc- 
curred, and here we are having a very 
difficult time acclimating ourselves to 
that reality. 

Mr. President, we have an oppor- 
tunity to make an investment with an 
unbelievable return. The Senator from 
Michigan has appropriately said tril- 
lions. Incidentally, the Soviet Union 
bankrupted themselves staying up with 
us—I hesitate to use the word bank- 
ruptey“ for us, but we do have a $3.5 
trillion debt to show for a lot of things, 
not the least of which is the cold war. 

Those who do not seize the moment 
deserve their fate. 

So not to take advantage of the 
chance of a century, and maybe for- 
ever, would be the height of irrespon- 
sibility. It may be, as one Senator said 
to me a moment ago, that ethnic strife 
is too deep in the Soviet Union, they 
cannot make it. 

Look at Yugoslavia. Most people 
never realized the ethnic differences 
that. were so deep and so pervasive in 
Yugoslavia, and now that country is 
being literally destroyed before our 
eyes because of it. 

Maybe that is what will happen to 
the Soviet Union. Maybe the Russians 
will be fighting the Ukrainians, or the 
Kazakhstanis will be fighting the 
Uzbeks. 

I think that is the big danger in that 
part of the world. It may be that they 
may not make it, and it may be that if 
we put a few billion in, or if the Presi- 
dent comes with us on a very bold ini- 
tiative on our part to try to make cer- 
tain that the Soviet Union heads into a 
free market, into a democracy, into a 
viable economic entity that will in fast 
be buying our goods a few years from 
now, that will be allowing American 
entrepreneurs to assist them. Think 
about the unprecedented opportunities 
that present themselves. 

Make no mistake about it, there are 
certainly dangers. The danger is, as our 
Ambassador to the Soviet Union points 
out, no matter what we do, he said he 
feared a fascist future for the Soviet 
Union. 

We all know there is always some 
charlatan coming down the pike look- 
ing for this kind of opportunity—you 
see it happening in a few States in this 
country—seizing on the discontent and 
the malaise of the people. And that cer- 
tainly can happen there. 

Mr. President, I just wanted to say to 
my colleagues, and I think this is going 
to pass with a very healthy margin, but 
there is one thing for sure. If we can 
get together with the President to do 
the things this resolution calls for, and 
the Soviet Union still does not make 
it, you will have the satisfaction as a 


November 25, 1991 


U.S. Senator of knowing you did every- 
thing you knew to do; that you were 
rational, thoughtful, and you tried to 
prevent it. If you do nothing for this 
country, historians have a right to 
hold you responsible. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. I think we have 3 
minutes. I yield myself 3 minutes out 
of what Senator DOLE has reserved. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I rise 
in support of the Conventional Force in 
Europe Treaty and its implementing 
legislation. 

As we look back over the past decade 
we see concrete signs that the world is 
steadily moving toward democracy. 
Around the globe, people are resisting 
and peacefully overthrowing 
repressionist governments. Nowhere 
has this revolution, this surge toward 
democracy, been more dramatic than 
in Europe. We have witnessed Ger- 
many’s joy as the Berlin Wall fell, and 
that divided country reunited in a com- 
mitment to democratic principles. We 
are witnessing the courage reunited in 
a commitment to democracy and a free 
market economy. We are witnessing 
the countries of Bulgaria, Czecho- 
slovakia, Romania, Hungary, Yugo- 
slavia, and Albania make the same 
transition. 

The United States is offering aid to 
these transitional countries. While 
technical advice and monetary aid is of 
great assistance, nothing can facilitate 
the rush toward democracy more than 
the ratification of and adherence to the 
Conventional Forces in Europe [CFE] 
Treaty. This treaty ends the military 
standoff that has existed in Europe for 
the last 40 years. At the height of the 
cold war over 80,000 tanks and 5 million 
ground troops faced off against each 
other. With the CFE Treaty, the tanks 
are reduced to 20,000 each. 

There have been many unilateral ges- 
tures to reduce the tensions in Europe. 
The Soviet Union has withdrawn its 
forces from Hungary and Czecho- 
slovakia, and has agreed to withdraw 
from Germany by the end of 1994. The 
United States has announced its plans 
to withdraw 50,000 air and ground 
troops from Europe, The CFE Treaty 
codifies these withdrawals and provides 
each side with tremendous insight into 
the other’s military structure and com- 
position. The transparency of forces 
has been unheard of till now. 

‘THE HORRORS OF ETHNIC STRIFE OVERSHADOW 
CFE 

As we vote today on the CFR Treaty, 
we are shadowed by the horrors of eth- 
nic strife—some call it a new thirty 
years war—that is spreading through- 
out the lands of the country we know 
as Yugoslavia. We cannot take too 
much pride in the CFR Treaty as we re- 
call the ongoing atrocities of Vukovar 
and Dubrovnik. 
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Nothing in his treaty will heal the 
million families that include persons of 
mixed Croatian, Serbian ancestry. 
When one parent has to choose between 
remaining with spouse and child to 
face almost certain death or abandon- 
ing his or her family to seek refuge 
with fellow nationals, the surviving 
members of that family will never be 
the same. That is what is happening 
now in the nation we once called Yugo- 
slavia. And there is nothing in this 
treaty that will necessarily end the use 
of conventional forces in Europe in 
civil war. 

Implementation of the CFE Treaty 
may reduce the number of European 
tanks, artillery, planes, and warships 
that could be used against fellow Euro- 
peans. It could discourage the Russian 
Federation, Ukraine, Armenia, the 
Czech and Slovak Federated Republic, 
Romania, Bulgaria, and the Central 
Asian republics from following the ter- 
rible path of civil war undertaken by 
Serbia and Croatia. Those would be un- 
anticipated benefits of this treaty, for 
it was negotiated in a bygone era. 

This CFE Treaty, like the once fa- 
mous Washington Naval Treaty of 1922, 
addresses yesterday’s problems. Just as 
that treaty could not anticipate the 
aircraft carriers that dominated the 
Second World War, this CFE Treaty 
does not address the use of conven- 
tional forces—much less nuclear 
forces—within nation states that are 
breaking apart. Ethnic strife, more 
than anything else, is today’s security 
threat to Europe and, less directly, to 
the United States. 

THE SIGNIFICANCE OF THIS TREATY 

This treaty will not contribute to a 
significant reduction in the United 
States defense budget. CFE compliance 
and verification costs, could range 
from $25 to $75 million per year, and 
will be absorbed within the defense 
budget. The equipment reductions we 
need to make in compliance with the 
CFE Treaty are relatively minor. The 
Congressional Budget Office estimates 
the treaty will yield no direct savings 
in addition to those resulting from 
NATO restructuring and United States 
unilateral withdrawals from Europe. 

However, we all would agree that the 
significance of the CFE Treaty is not 
its budget impact. This treaty does not 
lead us into the end of the cold war. It 
is a symbol—a gravestone marking the 
end of the superpower standoff. This 
treaty cannot ensure stability within 
countries facing ethnic unrest. This 
treaty cannot do much to alleviate the 
unemployment and poverty that 
threaten Eastern Europe as it wrestles 
with the harsh realities of a free mar- 
ket economy. Ratification of this trea- 
ty, does not solve these immense prob- 
lems. It is just a legal instrument as- 
suring adherence to weapons reduction 
already underway. 

THE NUNN PROPOSAL 

Mr. President, I spoke on the Senate 

floor last Tuesday in support of what 
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Senator NUNN was then saying. At that 
point in time, there were few people 
supporting his Soviet aid proposal. I 
was very pleased to join him then. lam 
proud to be a co-sponsor today. 

I do not think that because we have 
problems at home, we ought to be para- 
lyzed. 

We have some weaknesses with ref- 
erence to our social fiber and perhaps, 
as some would say, with reference to 
our economy, the production of goods 
and services and wealth for our people. 

We have some weaknesses with ref- 
erence to our social fiber and perhaps, 
as some would say, with reference to 
our economy, the production of goods 
and services and wealth for our people. 
Nevertheless I do not think we ought 
to hide from the reality that in win- 
ning the cold war, we have taken on a 
special responsibility. Instead of hid- 
ing, we ought to be glad to undertake a 
program of support for democracy and 
free market economies in Russia and 
the other former Soviet republics. 

SOME HISTORY 

Just think how much better the 
world is today than when we began se- 
rious disarmament across the board. 
Just think of today’s world as com- 
pared with 10 years ago, as compared 
with the months and years after the 
Cuban missile crisis when Khrushchev 
decided to match us, and we got into 
an incredible nuclear armament com- 
petition. And even though America and 
the Soviet Union never used them, we 
greatly weakened each country in 
terms of our fiber and capability for 
the future, because we spent untold 
amounts of money on that cold war. 

Obviously, the world then was at a 
crossroad. We could have gone their 
way and all lost our freedom, or we 
could have forced others to go our way 
and expected the world to share our 
freedoms. All of a sudden, out of the 
blue, it fell our way. Now we under- 
stand that that was not an accident. 
That occurred because the American 
people, the taxpayers, average citizens, 
and a few leaders, decided we were 
going to peacefully, and sometimes not 
so peacefully, meet and contain Marx- 
ist-Leninism. 

Truman is a good example. He was 
the first American President to put out 
the challenge. He spent a lot of money, 
when we had the Berlin blockade, and 
he had to deliver food and fuel to Ber- 
lin in American airplanes. Think of 
every one since then. Those were tough 
decisions, loaded with danger. 

What do we have today? Several 
choices: whether or not we want to put 
something together to help Russia, 
Ukraine, and the others with our tre- 
mendous capabilities. A decision to or- 
ganize, put something together with 
the other free countries, to help meet 
some—not all, but some—of the needs 
of the Soviet peoples. Decisions about 
how to balance a Soviet government 
with new republican governments as 
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they move toward freedom and toward 
completely different styles of living 
than they have lived under since they 
had their first revolution in 1917-18. 

Frankly, I never did hide from the 
Nunn proposal, so I am not worried 
about what my constituents will say. I 
have been suggesting to my friends in 
little old New Mexico for 6 or 7 months 
that America had a real opportunity, 
and we better not shrink from it. 

MORE AMERICAN PRESENCE IS NEEDED 

Frankly, we ought to have more 
American presence in the Soviet Union 
right now, because they look up to 
Americans. Sure, you can send the Jap- 
anese in, but right now they are saying 
we want to know what the Americans 
are going to do. 

They are not asking for billions of 
dollars. Why would we not do what 
Senator NUNN proposed? I say to my 
good friend from Georgia, who came to 
the Senate with me 19 years ago, we 
will have the most ludicrous situation 
in our 19 years if we hide from the Rus- 
sian opportunity. We will have had a 
chance to befriend the Soviet Union 
and help their people. If we don't they 
will end up our enemies, because we in 
Washington dropped the ball and de- 
cided that we better come home now— 
home to America. Two weeks ago we 
were ready to hide out and had decided 
we really cannot afford to help Russia 
and the others. If we had taken that 
route, we would have demonstrated 
that we do not have the leadership ca- 
pability. That would have been absurd. 

THE DOLE-LEVIN RESOLUTION 

This resolution says to our Presi- 
dent, you start down that path on 
working with the former Soviet Union, 
and, if I read it right, we will be with 
you, and we will help you. It says the 
President and the legislative branch 
together will begin to move in the di- 
rection of leading the free world to 
begin to help the ex-Soviets in discrete 
but compatible ways. I think we need a 
major American presence, so that Rus- 
sians, Americans, Turkamen, et cetera 
know we are there. We can keep better 
tab on things outside of Moscow, and 
understand events. The expanded pres- 
ence can assist Americans who want to 
join. They can tell us where things are 
going and where things are needed. In 
that regard, I think the sooner the 
President exercises some of these au- 
thorities the better. 

I yield the floor. 

Mr. WOFFORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware controls the re- 
maining time. 

Mr. BIDEN. I yield the Senator from 
Pennsylvania 1 minute. 

Mr. WOFFORD. Mr. President, I sa- 
lute the Senator from Michigan, not 
just for his eloquence and wisdom, but 
for his practical and thoughtful initia- 
tive along with that of the Senators 
from Kansas, Georgia, and Oklahoma, 
and the other cosponsors of this resolu- 
tion. 
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I hope we will pass this resolution 
from a comprehensive bipartisan re- 
sponse to the challenge of a historic 
change in the Soviet Union. How to re- 
spond to that challenge is one of the 
great problems facing this country. So 
today let us take this initiative, and 
tonight, and tomorrow, and the days 
ahead, let us show the same kind of ini- 
tiative and comprehensive bipartisan 
response to the critical problems of our 
domestic economy which also call for 
action. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. I yield 1 minute to the 
Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, 

when my father was 17 years old, he 
left Russia, a Jewish immigrant, be- 
cause of the Czar’s suppression. Then 
there was a revolution. And he thought 
he would go back. And his family told 
him never to come back because the 
Bolsheviks took over. He never saw his 
family again. We know that part of his- 
tory. 
And then there was a cold war. I love 
languages, but I do not speak Russian, 
because my father was terrified to 
speak Russian in our home during the 
McCarthy era. 

Then there was all of the money 
spent on the weapons of death and de- 
struction. We have a chance now—a 
real chance—to end that. 

What is happening in the Soviet 
Union, or what used to be the Soviet 
Union, I will say one more time on the 
floor of the Senate today, crucially de- 
fines the quality or lack of quality of 
the lives of our children and grand- 
children, and I think all of God’s chil- 
dren. 

I believe that the Senator from 
Michigan, Senator LEVIN, and Senator 
DOLE’s sense-of-the-Senate resolution 
is so important. 

And I want to just finish up by echo- 
ing the words of Senator LEVIN. 

It is not a question of a Marshall 
plan. We may not have the resources 
for a Marshall plan. It is a question of 
the spirit, the breadth, and the vision 
of a Marshall plan. There are so many 
steps that we can take that can make 
a huge difference. This sense-of-the- 
Senate resolution points in that direc- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has 2 minutes and 
21 seconds remaining. 

Mr. LEVIN. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I yield. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that Senators 
BUMPERS, SIMPSON, and COHEN be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, this out- 
pouring of support is heartening be- 
cause I think the Senator from Michi- 
gan and the Senator from New Mexico 
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who just spoke made very clear what is 
at stake. I would hope, having listened 
to all of this, when we return in Feb- 
ruary and we come forward with spe- 
cific legislation, not a resolution, au- 
thorizing and seeking appropriations 
for implementing what we say we be- 
lieve, I hope at that time there will be 
equally as much enthusiasm for doing 
what clearly must be done in the naked 
self-interest of the people of Delaware, 
of Michigan, of Connecticut, of this en- 
tire Nation. 

I compliment my friend from Michi- 
gan on his initiative, and I yield back 
the remainder of the time, but before I 
do that, I yield to the Senator from 
Michigan. 

Mr. LEVIN. Mr. President, I have one 
other unanimous consent. Mr. Presi- 
dent, I ask unanimous consent that 
Senator WELLSTONE be added as a co- 
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I thank my friend from 
Delaware for his support, and if I may 
say in 30 seconds, I believe this kind of 
coming together in a bipartisan way is 
a critical step toward what the Senator 
from Delaware has just outlined, which 
is the fact that we must go and should 
go in our own interest. I thank him for 
his support. 

Mr. BIDEN. I yield back the remain- 
der of time and am ready to vote. 

Mr. LEVIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 1441 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn now to the amendment offered by 
the Senators from Oklahoma and Geor- 
gia. 

The question is on agreeing to the 
amendment. On that question the yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. AKAKA], the Sen- 
ator from Illinois [Mr. DIXON], the Sen- 
ator from Iowa [Mr. HARKIN], the Sen- 
ator from Nebraska [Mr. KERREY], and 
the Senator from Arkansas IMr. 
PRYOR] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
[Mr. AKAKA] would vote “aye.” 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
KOHL). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 87, 
nays 7, as follows: 
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YEAS—87 
Adams Durenberger Metzenbaum 
Baucus Exon Mikulski 
Bentsen Ford Mitchell 
Biden Fowler Moynihan 
Bingaman Garn Murkowski 
Bond Gore Nickles 
Boren Gorton Nunn 
Bradley Graham Packwood 
Breaux Gramm Pell 
Brown Hatch Pressler 
Bryan Hatfield Reid 
Bumpers Heflin Riegle 
Burdick Hollings Robb 
Burns Inouye Rockefeller 
Byrd Jeffords Rudman 
Chafee Johnston Sanford 
Coats Kassebaum Sarbanes 
Cochran Kennedy Sasser 
Cohen Kerry Shelby 
Conrad Kohl Simon 
Craig Lautenberg Simpson 
Cranston Leahy Specter 
D'Amato Levin Stevens 
Danforth Lieberman 8. 
Daschle Lott Wallop 
DeConcini Lugar Warner 
Dodd Mack Wellstone 
Dole McCain Wirth 
Domenici McConnell Wofford 
NAYS—7 
Glenn Roth Thurmond 
Grassley Seymour 
Kasten Smith 
NOT VOTING—6 
Akaka Harkin Kerrey 
Dixon Helms Pryor 
So the amendment (No. 1441) was 
agreed to. 


Mr. BOREN. Mr. President, I move to 
reconsider the vote. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1443 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
amendment of the Senator from Michi- 
gan. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. AKAKA], the Sen- 
ator from Illinois [Mr. DIXON], the Sen- 
ator from Iowa [Mr. HARKIN], the Sen- 
ator from Nebraska [Mr. KERREY], and 
the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
(Mr. AKAKA] would vote aye.“ 

Mr. SIMPSON. I annnounce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

The result was announced—yeas 87, 
nays 7, as follows: 

[Rollcall Vote No. 276 Leg.] 


YEAS—87 
Adams Bryan Cranston 
Baucus Bumpers D'Amato 
Bentsen Burdick Danforth 
Biden Burns Daschle 
Bingaman Byrd DeConcini 
Bond Chafee Dodd 
Boren Coats Dole 
Bradley Cochran Domenici 
Breaux Cohen Durenberger 
Brown Conrad Exon 
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Ford Lautenberg Riegle 
Fowler Leahy Robb 
Garn Levin Rockefeller 
Glenn Lieberman th 
Gore Lott Rudman 
Gorton Lugar Sanford 
Graham Mack Sarbanes 
Hatch McCain Sasser 
Hatfield McConnell Seymour 
Heflin Metzenbaum Shelby 
Hollings Mikulski Simon 
Inouye Mitchell Simpson 
Jeffords Moynihan Specter 
Johnston Murkowski Stevens 
Kassebaum Nunn Thurmond 
Kasten Packwood Warner 
Kennedy Pell Wellstone 
Kerry Pressler Wirth 
Kohl Reid Wofford 
NAYS—7 
Craig Nickles Wallop 
Gramm Smith 
Grassley Symms 
NOT VOTING—6 
Akaka Harkin Kerrey 
Dixon Helms Pryor 
So the amendment (No. 1443) was 
agreed to. 


Mr. LEVIN. I move to reconsider the 
vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
commend the Senator from Georgia 
[Mr. NUNN] and the Senator from Indi- 
ana [Mr. LUGAR] for putting together 
the bipartisan initiative to help the 
Gorbachev government bring about the 
destruction of the Soviet nuclear weap- 
ons arsenal. 

Banishing the threat of nuclear dev- 
astation has been one of the most over- 
riding goals of my entire public career. 

The dramatic changes in the Soviet 
Union in the past year have, for the 
first time, made this a real possibility. 

One of the most pressing problems 
that faces us now is how to make sure 
the weapons already in existence—par- 
ticularly in the Soviet Union—are 
eliminated. 

Tragically, just as we are politically 
on the threshold of ending the nuclear 
arms race, the economic problems be- 
setting the Soviet Union could well im- 
pede the actual elimination of nuclear 
weapons the Soviets have already 
agreed to render useless. 

For the past several months, I have 
been working on proposals to help as- 
sure that economic barriers do not 
stand in the way of finally eliminating 
the nuclear threat which has hung over 
us for so many decades. In addition, I 
am troubled by the prospect of dan- 
gerous and growing stockpiles of weap- 
ons-usable fissile materials which 
might be reused or sold on an uncon- 
trolled world market. 

Last week, the distinguished chair- 
man of the Foreign Relations Commit- 
tee, the Senator from Rhode Island 
[Mr. PELL], who is on the floor to my 
right, and I introduced legislation, the 
Nuclear Warhead Security and Plow- 
shares Act of 1991, designed to address 
this problem. 
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This legislation which I am now in- 
troducing in amendment form would 
provide a way for the United States 
and Soviets to work together to gath- 
er, dismantle, and safeguard the mate- 
rials in nuclear weapons that have been 
rendered surplus by the START Agree- 
ment and recent unilateral arms reduc- 
tion efforts. 

AMENDMENT NO. 1444 
(Purpose: To eliminate a critical threat to 
nuclear nonproliferation efforts by safe- 
guarding dangerous weapons usable mate- 
rials from United States and Soviet war- 
heads) 

Mr. CRANSTON. Before saying more, 
Mr. President, I send to the desk this 
amendment I am discussing on behalf 
of myself, the Senator from Rhode Is- 
land [Mr. PELL], the Senator from 
Washington [Mr. ADAMS], and the Sen- 
ator from Minnesota [Mr. WELLSTONE]. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from California [Mr. CRAN- 
STON] for himself, Mr. PELL, Mr. ADAMS, and 
Mr. WELLSTONE, proposes an amendment 
numbered 1444. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following new Title: 

“TITLE .—ELIMINATION OF WEAPONS- 
USABLE FISSILE MATERIALS 
SECTION 1. SHORT TITLE. 

This title may be referred to as the Nu- 
clear Weapons Security and Plowshares Act 
of 1991”. 

SEC. 2, PURPOSES, 

The purposes of this Act are: 

(1) to strengthen United States agricul- 
tural interests while meeting urgent food 
needs in the Soviet Union; 

(2) to help to consolidate democratic and 
free market reform in the Soviet Union; and 

(3) to eliminate a critical threat to nuclear 
nonproliferation efforts by safeguarding dan- 
gerous weapons-usable materials from Unit- 
ed States and Soviet warheads. 

SEC. 3. POLICIES TO REINFORCE NUCLEAR NON- 
PROLIFERATION. 


(a) DETERMINATION OF PURCHASE PRICE OF 
SOVIET FISSILE MATERIALS.—The Congress 
urges the President, in consultation with 
concerned allies, to determine a fair and eq- 
uitable price for the purchase of diluted ura- 
nium equivalent to the volume of Soviet 
fissile materials which have been made re- 
dundant through unilateral reductions and 
arms contro] agreements. 

(b) COLLECTION, DILUTION, AND SAFEGUARD- 
ING OF SOVIET FISSILE MATERIALS.—The Con- 
gress further urges the President to consult 
with the leadership of the Soviet Union for 
the purposes of establishing a procedure for 
the collection, dilution, and safeguarding of 
fissile materials from dismantled weapons. 

(c) MUTUAL REDUCTION IN INVENTORIES AND 
IMPLEMENTATION OF SAFEGUARDS.—It is the 
sense of the Congress that it should be the 
policy of the United States Government that 
any reduction of the Soviet stockpile of 
fissile material for weapons should be ac- 
companied by a parallel decrease in the 
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United States’ own inventories of fissile ma- 
terials used in nuclear weapons, and by im- 
plementation of appropriate safeguards on 
such materials. 

(d) PROPOSED AGREEMENT WITH IAEA.—It is 
the sense of the Congress that the President 
should initiate talks with the President of 
the Soviet Union and the Director-General of 
the International Atomic Energy Agency 
(IAEA) to seek agreement that the mutual 
and verifiable destruction and storage of nu- 
clear warheads, including on-site and chal- 
lenge inspections, will be subject to mutu- 
ally agreeable and comprehensive verifica- 
tion; 

(2) to discuss the advisability and feasibil- 
ity of an agreement to place all civilian 
fissile materials possessed by the United 
States and the Soviet Union under IAEA or 
equivalent bilateral safeguards, including 
such materials that have been permanently 
transferred from weapons uses. 

SEC. 4. PROVISION OF AGRICULTURAL AND 
OTHER ESSENTIAL COMMODITIES 
FOR SOVIET FISSILE MATERIALS. 

(a) EXCHANGE OF AGRICULTURAL COMMOD- 
ITIES FOR SOVIET FISSILE MATERIALS.—The 
President shall provide to the Soviet Union— 

(1) surplus agricultural commodities owned 
or controlled by the Commodity Credit Cor- 
poration which are available for disposition 
under section 416(b) of the Agricultural Act 
of 1949, or 

(2) agricultural commodities or other es- 
sential commodities purchased at market 
prices. 
in exchange for Soviet fissile materials of 
equivalent value. 

(b) FINANCIAL ASSISTANCE FOR SOVIET DE- 
VELOPMENT BANKS.—In addition to the com- 
modities provided under subsection (a), the 
President shall provide 25 percent of the 
monetary value of the Soviet fissile mate- 
rials acquired under such subsection to the 
Soviet republics in the form of financial as- 
sistance which shall be available only for the 
establishment of regional and local develop- 
ment banks. 

(c) REIMBURSEMENT OF COMMODITY CREDIT 
CORPORATION.—The President shall reim- 
burse appropriations for the Commodity 
Credit Corporation for commodities provided 
under subsection (a). 

(d) SUPERSEDING EXISTING LAW.—Any agri- 
cultural commodity or financial assistance 
provided under this section to the Soviet 
Union or to any Soviet republic shall be pro- 
vided notwithstanding any other provision of 
law. 

SEC. 5. STORAGE SAFEGUARDING, 
ELIMINATION 
RIALS, 

(a) REPORTS.—Not later than 180 days after 
the date of enactment of this Act, with re- 
spect to paragraphs (1) and (2), and not later 
than one year after such date, with respect 
to paragraph (3), the Secretary of Energy 
shall submit a report to the Congress setting 
forth— 

(1) a plan for the safeguarded storage and 
dilution of enriched uranium acquired under 
this Act; 

(2) a plan for the safeguarding of pluto- 
nium in facilities in the Soviet Union and in 
the United States; and 

(3) the findings of the study conducted 
under subsection (b): 

(b) STUDY ON PLUTONIUM STocKs.—The Sec- 
retary of Energy, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, shall conduct a study on United 
States and Soviet Union plutonium stocks 
and safe and effective means to store and ul- 
timately dispose of such inventories and the 
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plutonium accumulating in spent civilian- 

power reactor fuel. 

SEC. 6. POLICY REGARDING NEGOTIATION OF BI- 
LATERAL AGREEMENT. 

It is the sense of the Congress that the 
Secretary of State should explore with the 
Soviet Union an agreement not to produce 
Deny enriched uranium of separated pluto- 
nium. 

SEC. 7. TRANSFER OF FUNDS CUT OF DEPART- 
MENT OF DEFENSE ACCOUNTS. 

The Secretary of Defense shall transfer to 
the President out of such accounts of the De- 
partments of Defense as he may designate 
during fiscal years 1992 through 1996 such 
funds as may be necessary to carry out the 
purposes of section 4: 

SEC. 8. DEFINITIONS. 

For purposes of this Act— 

(1) the term “agricultural commodity’ in- 
cludes any edible agricultural commodity 
grown in the United States; 

(2) the term “nuclear weapon state“ has 
the same meaning given to such term by Ar- 
ticle IX (3) of the Treaty on the Non-Pro- 
liferation of Nuclear Weapons, signed at 
Washington, London, and Moscow on July 1, 
1968; 

(3) the term safeguards“ means the safe- 
guards set forth in an agreement between a 
country and the International Atomic En- 
ergy Agency, as authorized by Article IIIA) 
(5) of the Statute of the International Atom- 
ic Energy Agency, done at the Headquarters 
of the United Nations on October 26, 1956; 

(4) the term Soviet Union" included all 
successor states to the Soviet Union; and 

(5) the term ‘‘weapons-usable nuclear ma- 
terial” means (a) any uranium that is en- 
riched to more than 20 percent in U-235 or U- 
233, or both, or (3) (B) any mixture of pluto- 
nium isotopes containing less than 88 per- 
cent Pu-238. 

Mr. CRANSTON. Mr. President, I be- 
lieve that our amendment is entirely 
complementary to the purposes pur- 
sued by the Senators from Georgia and 
Indiana with their approach. By adopt- 
ing this proposal, the first four of the 
five concerns raised by the exclusion 
section of the Nunn-Lugar amendment 
would be taken care of. 

Adoption of this amendment would 
give the cash strapped Soviet Union 
the possibility of investing its own re- 
sources to dismantle or destroy its 
weapons of mass destruction. 

Our amendment would also substan- 
tially reduce any modernization pro- 
gram designed to replace or upgrade 
nuclear weapons, rendering their war- 
heads useless and available only for 
peaceful purposes. 

It would also ensure that the fission- 
able and other components of de- 
stroyed nuclear weapons would not re- 
appear in new nuclear weapons—a key 
issue left open by the Nunn-Lugar pro- 
posal. 

And finally, it would go a long way 
to assure Soviet compliance with rel- 
evant arms control agreements, provid- 
ing as it does for mutually verifiable 
compliance under international safe- 
guards. 

I was pleased to give my strong sup- 
port to the Nunn-Lugar initiative, but 
I also want to make it clear that enact- 
ment of this initiative should not be 
the end of our efforts in this area. 
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I believe that much more will need to 
be done, not only to ensure the dis- 
mantlement of the Soviet nuclear arse- 
nal, but to ensure that nuclear weap- 
ons-grade material does not make its 
way into the black market for poten- 
tial reuse by outlaw nations or rene- 
gade terrorist groups. 

Our amendment would make the ura- 
nium harmless by requiring the mixing 
of the 90 percent enriched uranium 
with normal uranium. Both the ura- 
nium and plutonium would be placed 
under safeguards. 

The second key part of the amend- 
ment is that the Soviet Union and the 
Republics would receive United States 
agricultural commodities in return for 
accepting this plan. 

If enacted, this legislation could pro- 
vide a needed next step to current arms 
reduction agreements that call for the 
elimination of some nuclear delivery 
systems but do not require the disman- 
tling of warheads or safeguarding of 
nuclear weapons materials. 

Actions by Western governments to 
offer trade credits for purchases of food 
based on the commercial value of So- 
viet weapons-grade uranium diluted to 
civilian reactor-grade could eliminate 
a critical threat to nonproliferation ef- 
forts and consolidate democratic and 
free-market reform. 

Mr. President, this proposal allows 
the United States to use the commer- 
cial value of uranium derived from So- 
viet weapons to offset the cost of send- 
ing food to the people of the former So- 
viet Union, but also includes an incen- 
tive for the Soviet Republics, which 
have made it clear that they, too, want 
a say in nuclear weapons policy. 

An additional 25 percent of the com- 
mercial monetary value of Soviet 
fissile materials acquired under the 
provisions of this bill would be given to 
the Republics in the form of financial 
aid. These moneys would be earmarked 
for the creation of regional and local 
development banks. 

This amendment also expresses the 
sense of Congress that reductions in 
the Soviet weapons-usable fissile 
stockpile should be accompanied by a 
parallel decrease in our own inven- 
tories, and by implementation of bilat- 
eral, multilateral, or international 
safeguards on these materials. 

It is the intention of this amendment 
to help stabilize the transfer of Soviet 
weapons uranium to civilian use 
through the United States Department 
of Energy, and also to focus attention 
and provide resources for safely storing 
and ultimately disposing of plutonium 
inventories. 

Funds for carrying out the provisions 
of the amendment would come from 
unobligated Department of Defense 
moneys. 

As we are well aware, the Soviet 
Union is in desperate need of food aid. 
The centralized economy has fallen 
apart and no new system has emerged 
to replace it. 
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The Republics are facing a grave eco- 
nomic depression characterized by food 
shortages, declining exports and lack 
of foreign currency 

Further, the small size of the middle 
class, the lack of autonomous civil and 
economic institutions, and the exist- 
ence of a parasitic administrative caste 
makes reform in the Soviet Union a 
difficult challenge. 

It is definitely in the United States’ 
best interest to help speed reform 
along and to promote stability in a 
country that still controls half the 
world’s nuclear potential. 

Last week, when we introduced our 
bill, Senator PELL noted the chilling 
words of Dr. Valeri Davydov, of the So- 
viet Institute of U.S. and Canada Stud- 
ies, as he described one recent near- 
tragedy involving the Soviet nuclear 
arsenal; 

There was at least one incident, in Azer- 
baijan in which a band of rebels briefly broke 
into an installation at which nukes were 
stored. That is why a majority of experts un- 
derlined the necessity to destroy the tactical 
nukes and welcome the new Bush proposals 
on arms control. 

As our own envoy to Moscow, Ambas- 
sador Robert Strauss, has just re- 
marked, “I'd rather risk a couple of 
billion bucks out here for our country 
* * * than fail to risk a couple of bil- 
lion bucks and end up looking at a real 
fascist type situation.” 

Mr. President, this amendment pro- 
vides for both United States security 
and economic interests, while at the 
same time helping the former Soviet 
Union on its path to democracy and 
the benefits of the free market. 

I yield the floor at this point. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. PELL. Mr. President, I am very 
pleased to be a cosponsor of the Nu- 
clear Warhead Security and Plowshares 
Act of 1991, and congratulate the Sen- 
ator from California, Mr. CRANSTON, for 
his initiative in introducing this legis- 
lation, and thank him, all of us, for the 
initiatives he has taken over the years 
in arms control matters, and the lead- 
ership he has shown in that field. 

What we are talking about today is 
to avoid a recurrence of history. Let’s 
think back to the time of the original 
Russian revolution, the Kerensky, 
Menshevik revolution, which at that 
time was ignored and frozen out by the 
rest of the world. By not helping and 
ignoring the first stage of that revolu- 
tion, the rest of the world opened the 
doors for the second stage, the Lenin- 
Bolshevik revolution of the early 
1920’s. If we ignore what is going on in 
the Soviet Union today, we could see 
the same thing happen. A harder, 
tougher, and more a forbidding group 
could take over Russia; whereas if we 
helped this present Russian Govern- 
ment, helped them in what they are 
doing, we would be better off in the 
long run. 
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The Soviet Union today faces a very 
real challenge that this bill addresses. 
I cosponsored the Nunn-Lugar bill 
amendment because of the present un- 
certainties in the Soviet Union. It is 
clear we should assist the destruction 
of the weapons because it is in our in- 
terest and their interest to disable 
them. 

However, the Cranston bill goes fur- 
ther. It would help ensure that the 
highly enriched uranium and the pluto- 
nium these weapons contain would not 
be placed on the international market 
or otherwise be diverted. After the CFE 
Treaty has passed the Senate today, 
the administration submitted the 
START Treaty to the Senate. It has 
just arrived and the unprinted START 
Treaty and the section-by-section anal- 
ysis are about 2 feet thick, and the 
printed treaty is about 300 pages long. 
So we can see a busy month or two 
ahead. 

If ratified, START would lead to the 
elimination of several thousand war- 
heads. The START Treaty, taken to- 
gether with the unilateral decisions of 
Presidents Bush and Gorbachev to 
eliminate many tactical nuclear war- 
heads will lead to the elimination of 
additional thousands of warheads, pos- 
sibly as many as 10,000 or so. 

These warheads contain 200 tons of 
highly enriched uranium and 50 tons of 
highly toxic plutonium. Because of the 
uncertain relationship between the So- 
viet Union’s Central Government, the 
remaining 12 Republics and various 
ethnic groups, there is a significant 
possibility that these weapons or the 
nuclear materials could become items 
of commerce on the black market. If 
these nuclear weapons fall into the 
hands of dictators or terrorists, the 
world could be held hostage to crimi- 
nals. 

This bill would make the uranium 
harmless by requiring the mixing of 
the 90-percent enriched uranium with 
normal uranium. Both uranium and 
plutonium would be placed under safe- 
guards. Soviet officials have stated 
that the Soviets will not be able to dis- 
mantle their weapons, at best, before 
the turn of this century. A decade or 
more is too long a time for the vast 
amounts of material to be in an uncer- 
tain state. 

The second key part of this bill is 
that the Soviet Union and the Repub- 
lics would receive American agricul- 
tural commodities in return for accept- 
ing this plan. This makes a lot of sense 
to me, and it tremendously benefits all 
involved. 

I repeat, by way of background, to 
think back in history as Santayana 
said, Those who ignore the lessons of 
history are condemned to repeat 
them." 

In 1919-20, we ignored what was going 
on in Russia that precipitated from the 
Menshevik origins of that revolution to 
the Bolshevik revolution a few years 
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later, which have taken 70 years before 
it could rot away. 

I also would thank the Senator from 
Delaware, Mr. BIDEN, for taking on the 
load of managing the CFE Treaty and 
the subsequent cascade legislation, and 
compliment him on his skillful han- 
dling. I much appreciate his help, and 
look forward to continuing to benefit 
from it, working together through the 
years. 

I yield the floor. 

Mr. BIDEN. Mr. President, I would 
like to speak very briefly to the Cran- 
ston amendment and suggest at least 
two things about the amendment. 

First of all, the Cranston-Pell amend- 
ment is an extremely innovative no- 
tion dealing with an area and a concern 
that is critical to the interests not 
only of the United States but of the 
world. 

I can assure the Senator, because the 
chairman of the full committee is a co- 
sponsor of this, that I do not have the 
slightest doubt in my mind that the 
Senate Foreign Relations Committee 
will give this its full and urgent atten- 
tion if, in fact, it is withdrawn upon 
our return to the Senate. 

The Senator has touched upon a con- 
cern of grave concern, of significant in- 
terest, to this Nation and has offered 
an approach that is truly innovative. 
But I would respectfully suggest that it 
would be better handled with the com- 
mittee directing its attention to this 
issue upon our return and, possibly, if 
the chairman of the full committee 
wished to, prior to us returning, recon- 
vening the Senate. 

Mr. PELL. I think I prefer to wait 
until we reconvene. 

Mr. BIDEN. In whatever manner the 
chairman of the full committee would 
like to proceed, I am just merely chair 
of one of the subcommittees as the 
Senator from California is. But I par- 
ticipate and I will be involved in any 
way that the chair would like me to be, 
but I think it is an extremely innova- 
tive idea, addressing the concern of no 
greater consequence to this country at 
the moment, and I compliment him for 
raising this issue. 

Mr. CRANSTON. Mr. President, I 
thank the manager of the bill for his 
kind words and for his recognition of 
the importance of this approach, for 
his commitment to working with the 
chairman of the full committee, Sen- 
ator PELL, and myself, to bring this 
idea to fruition as early as possible in 
the next session of Congress. 

I think, therefore, that we should 
withdraw the amendment, pursuant to 
that advise, but keep it before the body 
as a freestanding bill and endeavor to 
work it over, make whatever changes 
are in order, and bring it before the full 
Senate as early as possible in the next 
session of Congress. 

Time cannot be wasted on this im- 
portant matter. I understand also that 
the Budget Committee wants to be in- 
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volved in the consideration of the 
measure, and we will be consulting 
with it, as well as the Foreign Rela- 
tions Committee, as we prepare for ac- 
tion early next year. 

I thank the distinguished chairman 
of the committee for his partnership in 
this effort and, with his help and that 
of the Senator from Delaware, I am 
very confident that we can move this 
along in the next session. 

For those reasons, I will now with- 
draw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The amendment (No. 1444) was with- 
drawn. 

Mr. PELL. Mr. President, I look for- 
ward to working with the Senator from 
California with this project and once 
again thank him for his leadership of 
many years on matters of disarmament 
and arms control. 

Mr. BIDEN. Mr. President, I will take 
only 30 more seconds. We mentioned in- 
novation. And in the context of the 
Senator from California, in arms con- 
trol there has been no Member of the 
Senate who has been as effective, as 
persistent, and prescient when it came 
to issues relating to arms control, and 
what was likely to happen than the 
Senator from California. I think it is 
appropriate at the moment that I rec- 
ognize that fact. I look forward to con- 
tinuing to work with him. 

Mr. CRANSTON. I thank the Senator 
from Delaware very much, and I also 
thank the Senator from Rhode Island 
very much. 

Mr. BIDEN. Mr. President, I said pre- 
scient. I meant the Senator knew what 
he was doing for a long time. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that upon disposi- 
tion of H.R. 3807, the CFE implement- 
ing legislation, that the Senate then 
proceed to Calendar No. 347, House 
Joint Resolution 346, on which there 
will be 30 minutes of debate with the 
time equally divided and controlled be- 
tween Senators BENTSEN and PACK- 
woop; that when the time is used or 
yielded back, the joint resolution to be 
temporarily laid aside, and that the 
Senate then proceed to the consider- 
ation of H.R. 1724, the MFN-unemploy- 
ment insurance supplemental con- 
ference report, with 30 minutes to de- 
bate on that conference report, with 
the time equally divided and controlled 
between Senators BENTSEN and PACK- 
WOOD; that when all the time is used or 
yielded back on H.R. 1724, the Senate 
without intervening action or debate 
proceed to vote on adoption of the con- 
ference report on H.R. 1724; that upon 
disposition of the conference report, 
the Senate without intervening action 
or debate proceed to vote on House 
Joint Resolution 346; and that upon 
disposition of House Joint Resolution 
346, the Senate companion joint resolu- 
tion, Senate Joint Resolution 215 be in- 
definitely postponed. 
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The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MITCHELL. Mr. President, we 
have had no request for rollcall votes 
on either of these two measures. If 
there is not a request for rollcall vote, 
it is my intention that they will be 
adopted by voice vote. 

Furthermore, I understand from the 
staff—and I ask the managers, the dis- 
tinguished chairman of the Judiciary 
Committee—whether I am correct, that 
there is no request for a rollcall vote 
on final passage of the pending matter, 
H.R. 3807, the CFE implementing legis- 
lation. 

Mr. BIDEN. That is my understand- 
ingy Mr. President. I know of no one 
who has thus far asked for, and I hope 
they will not ask for, a vote on final 
passage. 

Mr. MITCHELL. I inquire of the dis- 
tinguished Republican leader whether 
he has any requested rollcall votes on 
any of the three measures to which I 
have referred? 

Mr. DOLE. No requests on this side 
at this time. Somebody might drop in, 
but I do not know of anyone. We hope 
we can voice vote these. We have a 
number of members on both sides bus- 
ily engaged in conferences, others are 
on official business, and it would cer- 
tainly expedite the evening if we could 
voice vote these three measures. 

Mr. MITCHELL. Mr. President, in 
whatever form they are disposed of, it 
is my intention upon the disposition of 
all three matters which I now hope will 
occur within approximately an hour, to 
then proceed to the debate on the clo- 
ture motion on the motion to proceed 
to the Medicaid Moratorium Act; that 
under the order now in effect there will 
be 45 minutes for debate on that meas- 
ure; and the majority leader, after con- 
sultation with the Republican leader, 
has authority to set the time for that 
cloture vote at any time today or to- 
morrow. 

The distinguished Republican leader 
and I will be meeting during the next 
hour with the House leadership to as- 
sess where we are with respect to the 
progress toward adjournment prior to 
Thanksgiving. 

I hope to be in a position to announce 
the decision on the Medicaid cloture 
vote at approximately the time that 
these measures are disposed of and the 
Medicaid debate beginning which I ex- 
pect to be sometime in about an hour 
or perhaps a little later. 

But in any event, we will go to the 
Medicaid moratorium debate following 
the disposition of the three matters to 
which I have referred—the pending bill, 
the CFE implementing legislation, the 
unemployment insurance/MFN legisla- 
tion to which I earlier referred, and the 
House joint resolution which also will 
be disposed of. The distinguished chair- 
man of the Finance Committee will be 
managing both of those matters. 
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The PRESIDING OFFICER. Are there 
further amendments to the bill? 

The question is on the engrossment 
of the amendments and third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass?“ 

So the bill (H.R. 3807), as amended, 
was passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. BIDEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. BRADLEY. Later this evening, 
we will be considering the trade agree- 
ment to provide most-favored-nation 
status for the Soviet Union. That 
agreement was signed in June 1990 
when the country was called the Union 
of Soviet Socialist Republics. Since 
then, we have witnessed the decen- 
tralization of economic and political 
power to the republics. In fact, it is no 
longer possible to speak of the Soviet 
Union. The nation no longer exists. 

Yet, we are ratifying a trade agree- 
ment with the Soviet Union as if noth- 
ing has happened. In fact, much has 
changed. The Baltic States are inde- 
pendent nations and will have their 
own separate MFN. Many Republics 
have declared their independence. In 
Ukraine, there will be a referendum on 
December 1, 1991, and I anticipate that 
the vote will overwhelmingly be in 
favor of independence. President 
Gorbachev has said that without 
Ukraine, there can be no union; yet, we 
are voting on a trade agreement with 
that union. 

It is clear that in this case, the 
granting of MFN has more political 
than economic implications. When he 
had hearings on this issue in Septem- 
ber, the witnesses said that our trade 
with the Soviet Union was not likely 
to grow far beyond the $4 billion level 
where it was last year in the short- 
term. But they emphasized that the 
agreement was an important step to- 
ward the normalization of the relations 
with the Soviet Union and thus had 
positive political consequences. 

What are those consequences? As I 
see them, they are validation of the ex- 
istence of a center, validation of some- 
thing that no longer exists. The Deputy 
Assistant Secretary of State, Curtis 
Kamman, told the Finance Committee 
in September that We believe that 
this agreement, others like it con- 
cluded by the Soviet Union, will be an 
element encouraging the Soviet Repub- 
lics, whatever their ultimate political 
relationship may be, to cooperate on 
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economic issues. This, we believe, is in 
the interest of the Soviet Republics 
and their peoples as well as of the Unit- 
ed States and United States business.” 

Well, Mr. President, I believe that it 
is in the interest of the United States, 
United States business and, most im- 
portantly, the people of the United 
States that the Soviet Union complete 
its transformation into a stable, demo- 
cratic, free market—the Soviet Union 
being not the former Soviet Union, but 
the Republics that used to compose 
that Soviet Union. I believe that the 
economic changes that are necessary 
are much more likely to take place in 
the Republics than the center. 

Mr. President, I find it very ironic 
that we are now granting MFN to the 
Soviet Union, because in July, just be- 
fore the failed coup, I introduced legis- 
lation that would have granted the 
Baltic States MFN status separately 
from the Soviet Union. This action was 
intended to ensure that establishing an 
economic relationship with the Soviet 
Union would not damage the Baltic 
States’ struggle for independence. 

The administration, in response to 
this effort on my part, refused to assert 
the Baltic States’ rights to a separate 
MFN, even though there were existing 
in-force MFN treaties between each of 
the Baltic States and the United 
States, and even though we never rec- 
ognized the incorporation of the Baltic 
States into the Soviet Union. 

The administration said that the Bal- 
tic States could not have MFN because 
they did not control their borders and 
could not regulate trade within their 
customs territory. They were de jure 
states under American and inter- 
national law, but not de facto ones, the 
administration argued, and we could 
not grant MFN status to a de jure 
state. 

Mr. President, I am, of course, very 
glad that with the recognition of Esto- 
nian, Latvian, and Lithuanian inde- 
pendence, those nations will soon be 
granted MFN, and that this agreement 
with the Soviet Union will have no va- 
lidity on their territories. 

In other words, we are granting MFN 
to the Soviet Union and, at the same 
time, granting MFN to the Baltic 
States. Only one MFN will apply to 
each territory. The Baltic State’s MFN 
will apply on the Baltic’s territory. 

Mr. President, only a few months 
later—after this episode, after being 
told you could not grant MFN status to 
the Baltic States, because it was only a 
de jure state at the time, and laying 
out the criteria they laid out—we are 
being asked to approve a trade agree- 
ment with something called the Union 
of Soviet Socialist Republics. 

It seems to me that the argument the 
administration used to deny MFN to 
the Baltic States now applies to the 
Soviet Union. The Soviet Union is a de 
jure state, not a de facto state. The So- 
viet Union that is being granted MFN 
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cannot, for example, effectively deter- 
mine its borders. Does the customs ter- 
ritory of the Soviet Union include 
Ukraine, Moldavia, Georgia, Armenia? 
Will goods shipped out of the port of 
Odessa, in a country called Ukraine, be 
subject to the MFN tariffs? Unan- 
swered. 


The Soviet Union cannot effectively 
determine trade laws. Economic deci- 
sions are being made at the republic 
level. Both Ukraine and Russia have, in 
recent weeks, outlined plans to pri- 
vatize the economy, establish sound 
convertible currencies, and regulate 
external economic relations. It is not 
even clear what Soviet political insti- 
tution will ratify this agreement. In 
September, Mr. Kamman told the Fi- 
nance Committee that the Soviet of 
the Republics, or upper chamber of the 
newly created Supreme Soviet, is now 
charged with ratifying international 
treaties of the U.S.S.R. I would antici- 
pate that this body would be respon- 
sible for ratification of the trade agree- 
ment.“ That was in September, when 
there was a theoretical possibility that 
this body would have some real author- 
ity in the future. As we approach De- 
cember, it has become clear that not 
only is there no real power vested in 
the Soviet of the Republics, there is 
not even full representation, since 
many Republics did not send delegates 
to participate in this body. 


So, Mr. President, I voted against 
this trade agreement in the Finance 
Committee, and, although I will not 
ask for a rollcall vote today, I cannot 
support a trade agreement whose most 
significant immediate impact is to en- 
courage the existence of a potemkin 
central government in the Soviet 
Union. I cannot support an agreement 
between the United States and a nation 
that only exists in the minds of a hand- 
ful of economists and politicians in 
Moscow. I cannot support a trade 
agreement that is based on the notion 
of a central structure that no longer 
exists. I cannot support an agreement 
that ignores the Republics. I cannot 
support a trade agreement that is not 
in the interests of the American peo- 
ple, who deserve to see the trans- 
formation of the former Soviet Union 
completed. 


Mr. President, I suggest the absence 
of a quorum. 


The PRESIDING OFFICER 
WIRTH). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 
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EXTENSION OF MOST-FAVORED- 
NATION STATUS FOR THE PROD- 
UCTS OF THE UNION OF SOVIET 
SOCIALIST REPUBLICS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of House 
Joint Resolution 346, which the clerk 
will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 346) approving 
the extension of nondiscriminatory treat- 
ment with respect to the products of the 
Union of Soviet Socialist Republics. 

The Senate proceeded to consider the 
joint resolution. 

The PRESIDING OFFICER. Under 
the previous order, there are 30 min- 
utes to be equally divided between the 
Senator from Texas, Mr. BENTSEN, and 
the Senator from Oregon, Mr. PACK- 
WOOD. 

Mr. BENTSEN. Mr. President, I yield 
5 minutes to myself. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. BENTSEN. Mr. President. This 
resolution would approve the extension 
of most-favored-nation treatment to 
the Soviet Union and the trade agree- 
ment the President forwarded to us 
earlier this fall. 

Unquestionably, the political rela- 
tionship between the United States and 
the Soviet Union has changed dramati- 
cally. I think it is high time that our 
economic relations also began to re- 
flect those changes. Granting MFN to 
the Soviets—and approving this trade 
agreement—is an important step in 
that direction. 

For the Soviets, MFN will be the 
first step in normalizing our commer- 
cial relations. It will not be a panacea 
for the Soviet Union, but it should help 
that country integrate its economy 
more with the West—and at least pro- 
vide some encouragement to those free 
market reformers who are taking some 
painful steps toward economic reform. 

At the same time, our companies will 
benefit from improved access to the 
Soviet market. And while I am under 
no illusion that there are great sales 
opportunities in the Soviet Union at 
this time, our companies want to posi- 
tion themselves to do business there 
once the Soviet economy gets back on 
its feet. Let me assure you that our 
Japanese and European competitors 
are doing just that. 

This trade agreement will make it 
easier for American firms to conduct 
their routine business. It should make 
it easier for them to put on trade 
shows, hire employees, find and lease 
office space and even participate in 
drafting and reviewing proposed regu- 
lations that might affect their busi- 
ness. And the Soviets committed in 
this agreement to make significant im- 
provements to their intellectual prop- 
erty laws: In fact, any of these im- 
provements are already in place. 

Of course, the situation in the Soviet 
Union is still uncertain. We do not 
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know which of the Republics will ulti- 
mately participate in the economic 
community. And we do not know at 
this point what that economic commu- 
nity will ultimately look like. And it’s 
true that the party that negotiated 
this trade agreement with us in June 
1990 is not the same party that’s on the 
other side of this trade agreement now. 

But in my view, this uncertainty is 
not a reason for us to continue to deny 
MFN to the Soviet Union. It is, how- 
ever, a reason for us to insist that the 
administration consult with us regu- 
larly and closely on the operation of 
this trade agreement and any problems 
that may arise. 

For that reason, I wrote Secretary of 
State Baker last month proposing that 
we establish a consultative mechanism 
to monitor the agreement. The State 
Department has agreed—and I expect 
to be hearing often and in detail from 
the administration about what is going 
on in the Soviet Union, and what that 
means for the operation of this agree- 
ment. 

Our companies are willing to live 
with some uncertainty. They want to 
get on with their business—to start to 
explore the opportunities that might 
exist in the Soviet republics. And I do 
not think we should stand in their way. 

I want to pass on to you the com- 
ments of my good friend Bob Strauss— 
our former trade negotiator and now 
our Ambassador in Moscow. He wrote 
to urge this body to move quickly on 
the agreement. He said that he knows 
that there has been a lot of debate in 
Washington about the ability of this 
country to influence events in the So- 
viet Union in a positive way, and that 
there’s some reluctance to spend the 
taxpayers’ dollars to do so. But his 
conclusion was this: Approving this 
agreement will not cost the taxpayers 
a cent, and it will improve trade oppor- 
tunities for American business as well 
as for the Soviets. 

That is a pretty persuasive argu- 
ment, and that is why I believe that we 
should move quickly to approve this 
agreement. 

The PRESIDING OFFICER. The 
Chair will note that under the previous 
order, the time has been allocated to 
the Senator from Oregon, which is now 
under the control of the Senator from 
Kansas. 

SOVIET AND BALTIC MFN 

Mr. DOLE. Mr. President, in the 
course of the evening, if all goes as 
planned, we will complete action on 
legislation providing MFN to both the 
so-called former Soviet Union, and the 
Baltic States. 

These actions are very important, 
both symbolically and substantively. 

Symbolically, nothing will send a 
clearer signal that the United States 
wants to welcome these nations into 
the community of democratic and free 
market nations. The Baltics, of course, 
are already there—to the great satis- 


34576 


faction of all of us. Many of the Repub- 
lies of the former Soviet Union are 
there, too, or firmly on the road to 
being there. 

Certainly one of the central elements 
of the revolutions that have swept 
these countries and Republics has been 
the determination, at long last, to do 
away with decades of bankrupt Com- 
munist economics—and substitute free 
market principles and practices. So it 
is fitting that one of the important 
first steps we take in responding to the 
revolutionary changes we have seen is 
to fully normalize trade relations, 
through the granting of MFN. 

But, as I said, these actions are not 
only important symbolically, but sub- 
stantively, too. 

The remarkable forward strides 
taken in the Baltics and the former So- 
viet Union are not irreversible. As so 
many of us commented in our debate 
on several amendments to the CFE im- 
plementing legislation, the Baltics and 
the Soviet Republics face a very hard 
winter; and even if they get through 
this winter with their democractic rev- 
olutions intact and on track—they still 
face a long, tough road of full transi- 
tion to stable democracy and fully de- 
veloping free market economies. 

They're going to have to bite the bul- 
let of austerity—and the only way 
they’re going to be able to sell that to 
their long suffering people is if they 
can also offer a credible prospect for 
longer term stability, growth and rea- 
sonable prosperity. 

They can’t do that unless their 
economies grow, both domestically and 
in terms of their relations with other 
economies around the world. 

In short, to survive in the short run, 
and to develop and prosper in the 
longer run, the Baltics and the Soviet 
Republics will need rapidly expanding 
trade with the United States and the 
rest of the industrialized West. So pro- 
viding MFN is one of the best, sound- 
est, and most cost-effective ways we 
can help these fledgling democracies. It 
also happens to be one of the best ways 
we can help America. 

Free and fair trade among free mar- 
ket economies is, by definition, mutu- 
ally beneficial—or else it wouldn’t hap- 
pen in the first place. Providing MFN 
is an essential step in establishing the 
environment for rapidly expanding free 
and fair trade. 

Mr. President, earlier today the dis- 
tinguished majority leader, Senator 
MITCHELL, and I met with the Foreign 
Minister of the Russian Republic, Mr. 
Kozyrev. While expressing great appre- 
ciation for the actions of the Senate 
earlier today in passing the Nunn- 
Lugar, Boren-Cohen, and Levin-Dole 
amendments—he also stressed how im- 
portant it would be to his Republic, 
and his President, President Yeltsin, 
for the Senate to act this evening to 
extend MFN. 

I am pleased that we are at that 
point now. And I hope all Senators will 
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join in approving these measures, 
which truly represent a two-fer. Be- 
cause passage will do a great deal to 
benefit the Baltics and the Republics of 
the former Soviet Union—and will, at 
the same time, bring great long-term 
benefit to the United States. 

Mr. DOLE. Mr. President, I under- 
score my agreement with the chairman 
of the Finance Committee, and indi- 
cate this is no panacea. But there has 
been a sea of change in the former So- 
viet Union the past several months, 
and it seems to me that this may be of 
benefit, not in the immediate future, 
but in the near future and in the years 
to come. And it is certainly a step in 
the right direction. 

I have no further requests for time on 
this side of the aisle. I am prepared to 
yield back. 

Mr. BENTSEN. I have no further re- 
quest for time on this side, and I yield 
back the remainder of my time. 

Mr. PELL. Mr. President, I rise to 
support the extension of MF'N status to 
the Soviet Union. This afternoon, a 
consensus emerged in the Senate that 
the United States has a stake in help- 
ing the Soviet Union and the republics 
to avoid social chaos and achieve eco- 
nomic and political stability, and we 
passed several measures toward achiev- 
ing that goal. 

I believe that by extending MFN 
treatment to the Soviet Union, the 
United States will take one more step 
to help the Soviet Union in its transi- 
tion to a market-based economy. For 
example, through increased Soviet ex- 
ports to the United States, the Soviet 
Union will generate the hard currency 
necessary for the Soviet Union to im- 
port more goods and improve its pro- 
ductivity and standard of living. 

As Ambassador Strauss recently 
pointed out, the implementation of the 
trade agreement with the Soviet Union 
“will not cost the taxpayers a cent, 
and it will enhance trade opportunities 
for American business as well as for 
Soviets.“ Mr. President, I believe that 
this is a compelling reason for us to 
support the extension of MFN to the 
Soviet Union. 

NO MFN TO SOVIET UNION 

Mr. DECONCINI. Mr. President, while 
I did not demand a rollcall vote, I want 
to register my opposition to the resolu- 
tion to extend MFN to the Soviet 
Union. I have two main reasons for 
doing so: 

First, I cannot, in good conscience, 
vote for extending MFN to the Soviet 
Union when there has been virtually no 
movement on resolving longstanding 
emigration cases. Both Presidents 
Gorbachev and Yeltsin had every op- 
portunity during the September Mos- 
cow CSCE human rights meeting to let 
these refuseniks go, once and for all, 
yet they took virtually no action. In 
September, we presented case lists per- 
sonally to both Soviet and Russian of- 
ficials in Moscow and virtually no 
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cases have been resolved since that 
time. How can we responsibly deal, let 
alone consider extending aid, with gov- 
ernments that still deny citizens the 
right to leave based on knowledge of 
computer or other technology that was 
obsolete 20 years ago? 

There are more than 90 families on 
the Helsinki Commission’s case list. 
Those families represent hundreds of 
individuals. If Gorbachev and Yeltsin 
are really serious about abolishing cyn- 
ical Soviet emigration practices once 
and for all they would pick up the 
phone and tell OVIR to issue everyone 
on our list an exit visa within 24 hours. 
I will be more receptive to MFN when 
that happens. I would favor extending 
MFN to whatever successor state or 
union that may emerge from what we 
have known as the U.S.S.R. as a result 
of negotiations between the center and 
those republics that choose to stay 
within a union. But frankly, Iam ata 
loss to understand how we can extend 
MFN to a union which is yet to be de- 
fined. 

The action proposed in this measure 
is ill-timed given the upheaval in what 
remains of the former Soviet Union. It 
is inappropriate given continued 
human rights abuses as I have men- 
tioned. Finally, it fails to recognize the 
new political realities of an empire 
which no longer exists. 

I implore my colleagues in the Con- 
gress not to forget about the refuseniks 
who are still waiting for the Kremlin 
to apply democracy to them. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. BENTSEN. Mr. President, not- 
withstanding the previous order, I ask 
unanimous consent that we now pro- 
ceed to passage of the resolution. 

The PRESIDING OFFICER. Without 
objection, the vote occurs on passage of 
House Joint Resolution 346. 

The joint resolution (H.J. Res. 346) 
was ordered to a third reading, read the 
third time, and passed. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, Senate Joint Reso- 
lution 215 is indefinitely postponed. 

Mr. BENTSEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SURFACE TRANSPORTATION ACT 


Mr. SEYMOUR. Mr. President, as we 
know, the Surface Transportation Act 
remains with the conference commit- 
tee. I would like to speak for a moment 
as one of the donor States, along with 
other States who fall in the same cat- 
egory. 

As we know, donor States are those 
whose citizens and taxpayers who have 
paid more in gas tax than they have re- 
ceived in return. In fact, you go to the 
bottom line of my State of California, 
Mr. President, in 1989 alone, California 
exported $437.7 million to recipient 
States. And since we have many donor 
States under this unfair and inequi- 
table formula, we in California have 
paid out over $5 billion to other States. 

Now as the conference committee 
winds down its work, we, as other 
donor States, are finding it most dif- 
ficult to get any information from the 
conference committee as to what the 
new formula might be. We had hoped 
that, in fact, the donor States, includ- 
ing California, might be the recipient 
of 90 cents on the dollar as opposed to 
what I last heard, Mr. President, which 
was 84 cents on the dollar—not dollar 
for dollar, not 95 cents on the dollar, 
but merely 90 cents. The last word we 
had was perhaps we will receive 90 
cents on the dollar for 75 percent of all 
appropriations in that bill which, if 
you mathematically work that out, 
may be somewhere around two-thirds. 

So, Mr. President, I merely rise to 
add my voice to Senators from other 
donor States, including Texas, Florida, 
Missouri, and others, to say that I am 
hopeful that having waited all day 
today to get a computer printout as to 
what machinations or formulas might 
be included in the conference report, 
should that come soon now from the 
conference committee, that we might 
at least be able to look at those num- 
bers to understand just what kind of 
status our States will be in. I am hope- 
ful that it is going to be positive news. 

On the other hand, as the hours go by 
and the inability to get this kind of in- 
formation so we can see what is in that 
bill, I cannot help but tell you I feel 
more like the mushroom, that is, some- 
body who has been kept in the dark 
and covered with fertilizer. I would 
hope that soon now we will hear from 
the conference committee and have 
concrete data and numbers so we can 
see how our States will fare. 

Thank you, Mr. President. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to address the Sen- 
ate for 7 minutes as in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized. 
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INTERNATIONAL ANTITRUST 
ENFORCEMENT 


Mr. GRASSLEY. Mr. President, I am 
concerned that American companies 
have to live within our antitrust laws 
but most of our foreign companies do 
not play by the same rules. So I rise 
today to voice my concerns about the 
fact that American companies are com- 
peting in American markets with for- 
eign companies that do not have to fol- 
low the same rules of free competition. 

It has been 101 years since Congress 
decided that trust should not be al- 
lowed in our society. They agreed at 
that time that large horizontally inte- 
grated affiliations of companies with 
monopoly or oligopoly power for a 
given market was bad for our economy 
and bad for a society. So Congress 
passed the Sherman Act, having con- 
cluded that excessive concentration of 
economic power was, in fact, harmful 
to competition and to American con- 
sumers. 

Since the Sherman Act was passed in 
1890, the Federal courts and Congress 
have together developed a veritable 
common law of antitrust. It is a rich 
system of principles of competitiveness 
designed to protect and sustain the rig- 
orously competitive free market econ- 
omy that is the foundation of our soci- 
ety. 

The free market philosophy that mo- 
tivated the authors of American anti- 
trust law is as valid today as it was 100 
years ago. But many in other countries 
do not seem to agree. While a number 
of industrialized and developing coun- 
tries have laws intended to promote 
competitiveness, in most nations the 
law is tolerant of monopolies and re- 
straints of trade—particularly if it im- 
proves their ability to compete in the 
international arena. I am particularly 
concerned about the Japanese, but not 
just the Japanese. The Japanese have 
had an antitrust code similar to ours 
since the end of World War II, but it is 
rarely enforced, while in the United 
States we have scores of cases each 


year. 

I doubt that the authors of the Sher- 
man Act contemplated an economy as 
internationally linked as the one we 
now have. The trusts that were the 
subject of public concern in the late 
19th century were the first corporate 
organizations that transcended State 
boundaries. 

One hundred years later ours is truly 
an international economy. Our mar- 
kets are flooded with goods and serv- 
ices manufactured by foreign compa- 
nies and their U.S. subsidiaries. My 
concern is that those goods benefit 
from unfair trade practices overseas, 
practices which would be illegal under 
American law if conducted within our 
borders, and which give foreign compa- 
nies an unfair advantage in our mar- 
kets. 

For example, the Finance Committee 
recently held hearings on Japanese 


34577 


business practices and their impact on 
American markets. Similar hearings 
were held in the House last year. We 
were informed that the Japanese econ- 
omy is dominated by highly integrated 
and collusive economic structures, 
called Keiretsus. Keiretsus include 
highly vertically integrated oper- 
ations, in which every link in the chain 
of production, from the miners of the 
metals to the manufacturers of compo- 
nents to the retailers, are represented 
in an enterprise. They also include 
horizontally collusive arrangements 
among companies that produce the 
same product, such as auto manufac- 
turers. The effect of such collusion can 
be the exercise of market power to al- 
locate markets and control prices, 
which harms both American and Japa- 
nese consumers and competitors. 

We also heard from the mid-America 
group, which is concerned that the 
Keiretsus structure is being imported 
into the United States automobile in- 
dustry by Japanese subsidiaries. It has 
strong evidence that Japanese-owned 
manufacturers engage in collusive ar- 
rangements with downstream dealers, 
controlling the parts market. The FTC 
has been investigating these allega- 
tions, and I will be very interested to 
see the result of their inquiry. I ap- 
plaud the FTC for their investigation. 

While these companies have unfair 
advantages in American markets due 
to anticompetitive conduct in their 
home countries, those same anti- 
competitive practices often operate to 
exclude American—and other for- 
eign’’—companies from the competi- 
tors’ native market. 

Such practices are not limited to 
Japan. Many nations tolerate collusion 
and concentration among their domes- 
tic industries. Often, the government 
endorses such practices, mindful that 
control on competition at home makes 
it easier to develop an export strategy 
for competing in international mar- 
kets. 

When Americans criticize such prac- 
tices, they are usually told that the 
difference in nations’ economic struc- 
tures reflects differences in culture. 
That may be. But if we are going to 
have a truly international economy, we 
need to have international standards of 
competitiveness. With that goal in 
mind, the United Nations General As- 
sembly in 1980 resolved to pass a re- 
strictive business practices code. The 
administration has been working hard 
in this arena, and recently entered into 
an antitrust cooperation agreement 
with the European Economic Commu- 
nity. The Justice Department’s Anti- 
trust Division has been working with a 
number of other countries on the devel- 
opment of domestic competitiveness 
codes similar to our antitrust laws. I 
applaud such efforts. 

However, I think we all recognize 
that it will be years before inter- 
national standards of competitiveness 
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are implemented and consistently en- 
forced. There has been talk of an inter- 
national antitrust code since as early 
as 1948, when the ill-fated Havana 
Charter was put together. So I have 
concluded we should not hold our 
breath waiting for other nations to im- 
pose on themelves the same antitrust 
restrictions we imposed in 1890. 

For that reason, I urge my colleagues 
to join me in pushing for stricter en- 
forcement of the antitrust laws on for- 
eign enterprises that compete in Amer- 
ican markets. If our foreign competi- 
tors understand the depth of our com- 
mitment to the principles of competi- 
tiveness that our own companies ad- 
here, perhaps they can be convinced to 
adopt and follow similar laws in their 
own jurisdictions. If they choose to 
compete in our marketplace, they must 
understand that they have to play by 
the local rules. Participants in our 
marketplace must not be allowed to 
profit from collusive practices and ex- 
ercises of market power that restrain 
free trade. 

In the coming months, I plan to con- 
sider a number of approaches to this 
issue. 

I will urge Attorney General Barr to 
follow his instinct to implement a 
more aggressive international anti- 
trust policy, bringing suit against for- 
eign companies that engage in unfair 
trade practices that have a direct ef- 
fect on American companies and con- 
sumers. 

I will look into codifying existing 
principles of law allowing private liti- 
gants to challenge anticompetitive 
conduct by foreign companies, includ- 
ing the possibility of clarifying by stat- 
ute the rules of extraterritorial sub- 
ject-matter jurisdiction and personal 
jurisdiction over foreign traders in U.S. 
markets, and expanding the rules of 
foreign discovery. 

I will urge the FTC to continue its 
aggressive investigation of the business 
practices of foreign subsidiaries operat- 
ing in the United States. 

I will investigate the creation of a 
new cause of action, which would build 
on the nexus between the trade laws 
and the antitrust laws. Currently, 
American law treats foreign anti- 
competitive conduct in a piecemeal 
fashion. The antitrust and trade laws 
are inconsistent, and enforced by dif- 
ferent agencies without sufficient co- 
ordination. We should consider clarify- 
ing in our law the principle that goods 
sold in the United States must not ben- 
efit from unfair business practices 
overseas which would be illegal if done 
in the United States. American con- 
sumers and companies should be able 
to challenge such conduct in court, uti- 
lizing the court’s injunctive power to 
fashion exclusionary remedies where 
appropriate, as well as money damages. 

It is time that we stop allowing our 
free and competitive markets to be in- 
filtrated by sellers who engage in prac- 
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tices back home that would be illegal 
under our laws, giving them an unfair 
advantage in our markets. This is not 
protectionism. It is promoting com- 
petition by ensuring that our long- 
standing antitrust principles are not 
eroded by the globalization of our econ- 
omy. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I ask that I be able 
to proceed as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENDED UNEMPLOYMENT 
INSURANCE 


Mr. KENNEDY. Mr. President, in just 
a few moments the Senate will con- 
sider the legislation to provide ex- 
tended unemployment benefits to mil- 
lions of our fellow citizens. 

With this legislation, Congress marks 
the end of a long struggle to provide 
extended unemployment benefits to de- 
serving men and women across Amer- 
ica. It has taken us far too long to ac- 
complish this goal, but we have per- 
severed, and the American people are 
the beneficiaries. 

These extended unemployment bene- 
fits are essential, but they represent 
the minimum that the Federal Govern- 
ment should do. The economy is still 
mired in recession, and this recession 
comes at the end of a long period of 
economic stagnation for the majority 
of the American people. 

In recent weeks, new claims for un- 
employment insurance have risen to a 
7-month high, and many analysts fear 
that unemployment will continue to 
rise in the months ahead. America’s 
trade deficit is now at its highest level 
in 8 months, and has been growing for 
the last 3 months; 62 percent of last 
month's trade deficit is with one coun- 
try—Japan. 

Business failures continue to rise by 
51.5 percent in the first 7 months of 
this year, with 17 consecutive months 
of increases. Across the United States, 
there were more business failures in 
the first 7 months of this year than in 
all of 1989. 

This grim economic news comes 
against a backdrop of a continuing 
squeeze“ on the middle-class and 
working Americans; 44 percent of all 
family income goes to the top 20 per- 
cent of families, and that gap has wid- 
ened throughout the 1980’s. Parents 
cannot afford to send their children to 
college. More and more families fear 
the loss of their health insurance if 
they lose their job. 

In Massachusetts, we have lost 275,000 
jobs—10 percent of our jobs—in the last 
2 years. That is the worst loss of em- 
ployment since the Great Depression. 
Our people, and people throughout the 
Nation, need a comprehensive program 
to bring this economy back to health, 
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and to make the benefits of economic 
growth available to all Americans, not 
just the wealthy few. 

In response to America’s economic 
difficulties, some of our Republican 
colleagues have advocated a so-called 
growth package, with emphasis on the 
so-called. Their package is nothing 
more than the same tired old capital 
gains tax cut that would give two- 
thirds of the benefits to those with in- 
comes over $200,000, and do nothing to 
get this economy growing. 

We have seen the result of these 
trickle-down economics. The message 
is always the same: reward the rich, 
and the economy will grow. But we 
have had these policies for almost 12 
years, and the results are plain to see: 
rising deficits, increasing inequality, 
more and more benefits targeted on the 
wealthy, and more and more taxes 
shifted onto the middle-class and work- 
ing Americans. 

A true plan for economic growth and 
prosperity must include real tax relief 
for the middle class, increased invest- 
ments in infrastructure, a world-class 
education and job training system, and 
an end to the credit crunch that is 
choking our small businesses. That is 
what America’s economy needs, and 
that is what the American people need. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, when does 
the time start to run on the employ- 
ment bill? 

The PRESIDING OFFICER. The con- 
ference report has not been laid before 
the Senate. The time will begin to run 
as soon as the conference report is laid 
before the Senate. At that time there 
will be half an hour evenly divided. 

Mr. DOLE. Mr. President, I am 
pleased to see that we are taking ac- 
tion on the unemployment compensa- 
tion bill. We received several calls 
about it today, about the delay, and I 
am glad to report that the Labor De- 
partment and States will be able to 
proceed very shortly. At least that is 
my hope. 

Mr. President, I would like to take a 
moment to address a technical issue 
which has been the subject of con- 
troversy during the debate. I am refer- 
ring to the use of the insured unem- 
ployment rate, the IUR versus the use 
of the total unemployment rate, or 
TUR. 

The distinguished chairman of the 
Finance Committee, Senator BENTSEN, 
brought the issue to our attention. I 
feel that we need to understand how 
these statistics are developed. 

To begin with, the unemployed are 
helped by three programs. First there 
is a regular State program. Under this 
program, each State covers 100 percent 
of the benefit payments. That means 
States pay unemployment benefits, not 
the Federal Government. Each State 
determines who is covered, the dura- 
tion of the program, the level of bene- 
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fit payments, and the tax rates to fund 
the program. 

The Federal Government is limited 
to providing the funding for adminis- 
trative grants, general oversight of 
timeliness and accuracy of payments, 
and assuring conformity with Federal 
requirements. 

We have never used the total unem- 
ployment rate as a measure for unem- 
ployment benefits. It is an untargeted 
measure, a broad measure that in- 
cludes those who have little work expe- 
rience and those who voluntarily quit 
their jobs. 

The TUR comes from a Census Bu- 
reau sample of households. The ques- 
tion these households are asked is 
quite simple: Who is not working in 
your household right now? This ap- 
proach gives data on all aspects of the 
unemployed. 

For example, a student could be in- 
cluded in this count if he or she has de- 
cided to take a semester off. I do not 
believe we intend that these students 
would enter into our decisions to ex- 
tend unemployment benefits. 

The IUR, on the other hand is a 
measure taken from State records. The 
rate reflects those who are actually re- 
ceiving benefits. It is a ratio of the 
number of workers receiving benefits 
to the number of workers that a State 
insures. This is the only measure that 
we have ever used. It is the only meas- 
ure we have found reliable, to date, for 
this. purpose. This does not mean that 
we should not, and cannot, consider 
other measures or modifications. 

In my bill, which did not pass, I 
asked for a study on the use of the IUR 
versus TUR. I am writing the Sec- 
retary of Labor, Secretary Martin, to 
ask for such a study. I hope that my 
colleagues, the distinguished chairman 
of the Finance Committee at this time, 
Senator BENTSEN, and ranking mem- 
ber, Senator PACKWOOD, will join me in 
my request. 

We hope to have that letter available 
for signature, if not tonight, sometime 
tomorrow. 

ANDEAN TRADE INITIATIVE 

Mr. President, also in reference to 
the unemployment bill, when we fi- 
nally agreed in the Senate to send over 
a separate resolution, it was amended 
by the House. It then included five 
trade provisions. One was the so-called 
Andean trade initiative. It is an initia- 
tive which President Bush requested 
some time ago. 

As we all know, President Bush has 
declared the war on drugs to be an ur- 
gent national priority. Daily we face 
the heavy toll of personal and eco- 
nomic loss. Everybody is tired of the 
violence, the crime, the addiction, and 
the corruption caused by illegal drugs 
and drug trafficking. 

So the Andean trade initiative was 
very important with reference to the 
war on drugs. The Andean countries 
are Boliva, Colombia, Peru, and Ecua- 


CONGRESSIONAL RECORD—SENATE 


dor. For all the world’s cocaine produc- 
tion, the Andean countries’ coca leaf 
production is what Saudi Arabia is to 
oil. It is estimated Americans are 
spending $17% billion a year on co- 
caine. 

The Andean effort proposed by Presi- 
dent Bush was a modest effort, and 
with it we have the opportunity to help 
the Andean countries invest in lawful 
products. In an effort to make certain 
that even though it covers 6,100 prod- 
ucts, the administration also sought 
not to have an adverse impact on 
American producers. Such items as 
textiles, footwear, petroleum, and pe- 
troleum products were not included. 
These items tend to cause the most 
controversy in these types of agree- 
ments. 

I think what concerns me, and as I 
said to the chairman of the Finance 
Committee, I have had no contact from 
anyone in the administration with ref- 
erence to this provision—except I did 
discuss it with the OMB Director Sec- 
retary Darman, who was working on 
the unemployment bill. But the Presi- 
dent did meet with the Presidents of 
the Andean countries, and did make a 
promise to accelerate access to U.S. 
markets in an effort to give them some 
other hope for income other than co- 
caine, drugs. 

The President participated in the 
drug summit and urged us back in Oc- 
tober of 1990 to support his efforts. And 
since that time, Ambassador Hills, U.S. 
Trade Representative, and Bob Mar- 
tinez, Director of Office of national 
drug control policy, reminded us of the 
urgency in a letter this past July. 

And, following action by the House 
Ways and Means Committee, there was 
a motion by Congressman CRANE from 
IIlinois to instruct the conferees to in- 
sist that the Senate accept the Andean 
Trade Preference Act. The vote was 416 
to zero. 

I am not certain what will be the 
final outcome, but there will be an- 
other conference here in February. I 
would just say that what I think the 
administration is concerned about is 
we would go to that conference empty- 
handed after a year and a half or 2 
years. I hope that, if it is not going to 
be resolved this evening, it will be re- 
solved early next year, not just with 
hearings—anybody can have a hearing; 
not just with a markup—but some 
promise to make certain that the pro- 
vision gets swift consideration by the 
House and the Senate. 

Mr. President, as I have said to the 
distinguished chairman of the Finance 
Committee, we are prepared to act on 
unemployment tonight, with or with- 
out the Andean provision. It is not 
something that would hold up the un- 
employment bill. I made that state- 
ment to Senator BENTSEN, and I will 
make it now publicly. 

If we do not complete action on the 
unemployment bill, I am told there are 
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about 200,000 unemployed individuals in 
18 States who will not receive their 
benefits. In other words, they will be 
delayed. They will get them finally, 
but they will wait until we act, because 
they have already exhausted their ben- 
efits. They desperately need our help. 

Eighteen States and the Virgin Is- 
lands were provided 6 weeks of benefits 
without reachback. The Senate action 
we took provides reachback now, to 
bump those States up to 13 weeks. The 
Labor Department completed process- 
ing the agreements of each State with 
the Federal Government on Saturday, 
November 16. That has been over a 
week. Those States without reachback 
have not notified their respective un- 
employed, and are awaiting our action. 

So I am pleased that this is going to 
be before us this evening. I hope the 
House will act yet this evening, so that 
there will not be one more delay in get- 
ting employment benefits to unem- 
ployed workers in America. 

Again, I want to commend my col- 
leagues on both sides of the aisle for fi- 
nally coming to grips with a very sen- 
sitive issue. The question at the start 
has not been benefits, not even the du- 
ration of benefits. The question at the 
start is paying for it. Now we are going 
to pay for it. That is the only serious 
question President Bush ever raised: 
Should we add to the deficit $6.2 billion 
or more; or should we pay for it? 

Once there was a consensus that we 
ought to pay for it, and not charge it 
up to future generations, or other 
workers who may not be unemployed 
at this time, or their children, then it 
was very easy. It was a matter of figur- 
ing out the duration; how much money 
we could raise to pay for it. 

I believe after the debate in the Sen- 
ate, and after consideration by the 
House, we have a fair agreement. 

I urge my colleagues to support the 
conference report. To me, it is very im- 
portant. 


MOTION TO PROCEED TO 
MEDICAID BILL 


Mr. DOLE. Mr. President. as I under- 
stand, after we complete action on the 
unemployment insurance bill, there is 
going to be debate on a motion to pro- 
ceed to Medicaid, bill number H.R. 3595. 
I do not know of any reason to have a 
cloture vote. There is no request on 
this side, any longer for a cloture vote. 

It is also my understanding that rep- 
resentatives at HHS are working di- 
rectly with Governors and Senators 
and Members of Congress to try to 
work out any differences or any prob- 
lems some States may have. 

So I am prepared to indicate that, on 
this side of the aisle, we do not need a 
cloture vote. We do not need any more 
votes at all this evening. 

I hope that we can just move to pro- 
ceed to H.R. 3595, and hopefully work 
out our problems, and pass that bill; if 
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not tonight, if a rollcall is required, 
have that rollcall vote tomorrow morn- 
ing. 

Mr. President, I yield the floor. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 


THE UNEMPLOYMENT BILL 


Mr. CONRAD. Mr. President, I want- 
ed to express my very strong support 
for the unemployment benefits bill 
that we have before us this evening. 

The occupant of the chair will recall 
that when this Chamber was presented 
with a formula a week ago that some of 
us protested very strongly. We pro- 
tested strongly because the formula 
that was being presented was not fair. 
It was a formula that did real injustice 
to the workers in many of the States, 
including mine, who were already given 
the least number of weeks of additional 
benefits. 

And then were asked to take a fur- 
ther cut; and also we were told that the 
benefits would not apply retroactively 
to our States, while it did apply retro- 
actively to other States. 

Mr. President, we were told we were 
going to take an additional cut in 
order to give additional benefits to 
other States that already had more. 
That was wrong. That was unfair. 

So for 2 days, we engaged in strenu- 
ous debate, both on and off the floor, in 
an attempt to get a formula that was 
fair to all of the workers in the coun- 
try. 

I am pleased to see that we have now 
accomplished that goal. And the for- 
mula that is before us tonight is fair. It 
will mean that 3,800 workers in my 
State and some 200,000 workers around 
the country are going to be treated 
more fairly than under the formula we 
were presented with 1 week ago. 

Mr. President, I want to thank all of 
those who participated in the effort to 
get this result. 

I can remember very well the Sen- 
ators from Arkansas, Senators PRYOR 
and BUMPERS; the Senators from Okla- 
homa, Senators BOREN and NICKLES; 
the Senator from Kentucky, Senator 
FORD; the Senator from Wisconsin, 
Senator KASTEN, and so many others 
who participated. I would be remiss if I 
left out Senator ROTH, who objected at 
a critical point, in order for us to 
achieve the result that is before us this 
evening. Mr. President, I want to also 
thank the majority leader, who showed 
great patience as we struggled over 
this issue. And, certainly, I thank Sen- 
ator BENTSEN and the ranking member, 
Senator PACKWOOD, Senator DOLE, the 
Republican leader, as well, who partici- 
pated in those negotiations. 

The result, for my State, is that in- 
stead of having only 6 weeks and no 
retroactive benefits, tonight our work- 
ers will get retroactive benefits, as will 
workers in every other State, and we 
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will get 13 weeks of additional coverage 
instead of only 6. 

Mr. President, the fight we waged a 
week ago needed to be fought, because 
the result as it was presented to us had 
been cooked in a room in which those 
who baked the cake, cut the cake and 
put it on their plate. That provided a 
result that was simply unfair. 

Mr. President, there is one other 
item I want to mention. I believe Sen- 
ator DOLE touched on it, and that is 
simply this: The program is legisla- 
tively effective on November 17. Tech- 
nically, people who are eligible for ex- 
tended benefits for the week of Novem- 
ber 17 through 22 needed to file by Fri- 
day, November 22. However, since the 
legislation had not passed, eligible un- 
employed in North Dakota and 18 other 
States could not be notified to apply in 
a timely fashion. 

I might indicate to those who are on 
the floor that the Senator from Colo- 
rado represents a State that is also in 
this category, as is the occupant of the 
chair, the Senator from North Caro- 
lina. I notice, also, my colleague from 
Wyoming. His State is also affected, as 
is the State of the Senator from Utah. 
All of those States are among the 18 
who are in this catch 22 category. 

I have been informed by the staff of 
the Finance committee that the Labor 
Department has indicated that they 
are giving instructions to those States 
that they are to make certain that the 
workers qualify and are provided the 
benefits intended by this Congress. 

Mr. President, I hope that message is 
being sent loud and clear to the af- 
fected States. We are not going to find 
a situation in which workers are told, 
well, Congress meant for you to be in- 
cluded, but there are technicalities 
that preclude it and prevent it. That 
would be wrong. So, Mr. President, I 
hope the record is very clear that the 
workers in these States, including 
North Carolina, Colorado, Wyoming, 
Utah, and in my own State of North 
Dakota, do qualify even though there 
has been some delay in providing these 
benefits. 

Mr. President, let me conclude by, 
again, thanking all of my colleagues 
who stood and fought last week when 
we needed to wage the fight in order to 
achieve a more fair result. I thank the 
Chair and yield the floor. 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER (Mr. SAN- 
FORD). The Senator from Colorado is 
recognized. 

Mr. WIRTH. Mr. President, I wanted 
to take a few minutes to praise the ex- 
traordinary work and bravery of Sen- 
ator CONRAD. This becomes an institu- 
tion where, at times, there are reward 
structures of various sorts, and there 
are some where if you go along, you are 
successful and do not rock the boat. 
And there are times, as well, where it 
is absolutely essential to take a piece 
of dynamite, put it in there, light it, 
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and watch it go off and be prepared to 
do so. 

Last week, the Senator from North 
Dakota did exactly that. And the citi- 
zens of his State should know what a 
wonderful, wonderful job he did, with 
the power of the institution arrayed 
against him. He stood up almost with a 
lone voice and said, “This is wrong.” 
He knew what was in this piece of leg- 
islation. He found out what was in 
there, and he found out how the cake 
had been made, how the cake had been 
baked, and who was cutting it up and 
who was going to get the cake and the 
frosting, and where the crumbs were 
going to go. And his State was going to 
get a few crumbs. My State was going 
to get a few crumbs, and a number of 
other States were going to get a few 
crumbs. The State of the occupant of 
the chair, I believe, was getting a few 
crumbs. It was wrong. This was one of 
the midnight specials, almost, coming 
up here, and the Senator from North 
Dakota took the top off of that can, 
opened it up, and it was pretty lousy 
inside. It was not a cake at all. 

I thank him both on behalf of the 
citizens of his State, who probably do 
not know about this, and citizens of 
my State, who also have the same 
reachback benefits and longer benefits, 
and who, through no fault of their own, 
became unemployed. He led that battle 
and did it very well. 

The occupant of the chair currently 
has the most thankless job in the insti- 
tution, and that is chairing the Ethics 
Committee. He also takes on a job that 
demands this kind of standing up and 
saying no. You have to do that from 
time to time here. We see evidences of 
that. We saw it the day before yester- 
day, and I hope we stick to it on an- 
other example of a choice issue, where 
people for the most part would rather 
that issue go away. But we are going to 
keep bringing it up until the right 
thing is done. 

The right thing was the issue related 
to the equal treatment of women. Fi- 
nally, the Senate passed that on a vote 
of 57 to 40 last week. I hope that stays 
in the conference report on the dire 
emergency supplemental appropria- 
tion. If it does not, we will be back 
with another example of that, on which 
the distinguished occupant of the chair 
and the Senator from North Dakota 
have joined me, the issue of disclosure. 
We have these enormous amounts of 
taxpayer money being spent for the 
savings and loan institutions, $216 bil- 
lion being spent, and you cannot find 
out where the money went. You cannot 
find out, because it is a lot more con- 
venient not to have that information 
out. It is a lot more convenient for the 
regulators to say this is classified. But 
that amendment now is part of the 
banking bill that passed in the Senate, 
and I hope the conferees keep that in, 
so we can find out what these settle- 
ments were, we can find out who made 
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out with the cake in that circumstance 
rather than having it being hushed up 
and private business; $216 billion of 
public funds have been spent, and you 
cannot find out where. Why not? If this 
does not stay in the conference report, 
we are going to come back and bang on 
that as well, even though that makes a 
number of people extremely uncom- 
fortable. 

Mr. CONRAD. If the Senator will 
yield, I just wanted to thank my col- 
league from Colorado for his kind 
words and also to say to him that I 
found, in the 5 years that I have served 
in this Chamber, that the Senator from 
Colorado has never been afraid to stand 
up. And this issue of disclosure, I be- 
lieve, is one of the most important is- 
sues that we have before this Chamber 
in the dying days of this session. It is 
something that the American public 
ought to demand. We ought to know 
where has the money gone? How has it 
been spent? What are the deals that 
have been made? 

I believe, on the basis of some of the 
initial audit reports that I received 
last week, people would be pretty 
shocked at what is happening, not only 
in terms of the deals that are being 
made, kinds of expenditures that are 
being made, but in terms of the legal 
fees. We received some audits last week 
that showed absolutely outrageous 
legal fees now, a billion dollars a year 
in just legal fees, to clean up this mess. 
And when you start lifting up the rocks 
and seeing where it is going and how it 
is being spent, you find some remark- 
able things, double billing, $250,000 to 
one firm, overcharged on photocopying 
expenses, $80,000, one firm; and on and 
on it goes. 

Thank goodness there are some peo- 
ple, like the Senator from Colorado, 
who stand up and say we insist that all 
of this be revealed for the American 
people to make a judgment. 

I thank my colleague. 

Mr. WIRTH. I thank the distin- 
guished Senator from North Dakota. I 
had not intended to get into this mu- 
tual praising situation, but sometimes 
it gets pretty lonely on these issues 
and it is nice to have kindred experi- 
ences. 

We had another example of this, as 
the distinguished Senator from North 
Dakota will remember, only yesterday 
on the issue of the military appropria- 
tions bill. Here we were happily going 
on as if it is the height of cold war, 
spending $290 billion on a defense pro- 
gram when the peacetime average for 
the cold war is $235 billion. We are 
spending $290 billion, and the peace- 
time average is $235 billion. We are 
spending $55 billion more on defense 
than we were at the height of the cold 
war. 

I mean that does not make any sense 
to me. And I will tell the Senator I do 
not think it makes any sense to the 
American public. It certainly does not 
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make any sense to my constituents. 
And what we have to do is continue to 
come back even though you got this 
sort of enormous bow wave mowing 
down of all the contractors and all the 
momentum for spending all this 
money, and I say, “Stop, we have to 
change." 

Mr. CONRAD. Mr. President, will the 
Senator yield on that point? 

Mr. WIRTH. I am happy to yield to 
the Senator from North Dakota. 

Mr. CONRAD. Mr. President, I had 
not intended to carry on this discus- 
sion further, but the Senator from Col- 
orado makes the point that I wanted to 
make the other day on the floor with 
respect to the expenditures in the mili- 
tary budget. 

I do not know how many people no- 
ticed last year that the Germans an- 
nounced they were going to spend bil- 
lions of dollars over the next several 
years paying to keep the Soviet troops 
in what was Eastern Germany, because 
there was no place for them to go back 
in the Soviet Union; no housing, no 
jobs. So they are going to spend bil- 
lions of dollars—Germans keeping So- 
viet troops in Germany. At the very 
time they are spending billions to keep 
the Soviet troops there, we are spend- 
ing tens of billions to protect them 
against those Soviet troops. 

If that is not the height of irrational- 
ity, I do not know what is. 

Mr. WIRTH. Maybe an even higher 
irrationality is the fact that we are in 
this budget about to build an advanced 
tactical fighter, to be a stealth fighter, 
and the purpose of that fighter, as the 
distinguished Senator from North Da- 
kota knows, is to fend off the develop- 
ing Soviet stealth threat, because the 
Soviet Union which no more is develop- 
ing, is putting a vast amount of money 
which they do not have, with techni- 
cians who are rapidly leaving the coun- 
try, using materials which have not 
been developed, to build a fighter 
which they are not going to do. 

We are building, going to spend tens 
of billions of dollars to counter the So- 
viet advanced tactical fighter which is 
not there, do not have money, and so 
on. 

Now we learn from our own Central 
Intelligence Agency that they missed 
the boat on the breakup of the Soviet 
Union, by about probably $100 billion. I 
think their budget is about $30 billion 
a year. They missed it by about 3 
years, by about $100 billion. We could 
have saved a lot of that money and also 
saved a great deal of money if we would 
just say, stop, to the advanced attack 
fighter, or the Sea Wolf submarine, or 
the B-2 bomber. 

As the distinguished occupant of the 
chair, who is a wonderful educator 
knows, for two B-2 bombers, the cost of 
two B-2 bombers, we could fully fund 
all of the eligible Head Start kids in 
the country. We know that Head Start 
is the most effective educational pro- 
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gram we have ever had. The most effec- 
tive—and yet one child in four who is 
eligible is enrolled in Head Start. 
Three out of four are not. The cost of 
enrolling those other three out of four, 
the best investment this country can 
make, preventative medicine dealing 
with these kids, the cost of enrolling 
those three out of four is the cost of 
two B-2 bombers. 

Now, Mr. President, the facts of this 
suggest to me that we in the Senate 
have a very, very significant job to do. 
And that job to do is say we have to 
change the course. We have the respon- 
sibility. We are being asked by our con- 
stituents to come in here, as the Sen- 
ator from North Dakota did on the un- 
employment insurance deal, and say we 
have to bake this cake in a different 
way. We have to make this different 
wedge. We have to change the tempera- 
ture. We have to change the configura- 
tion. We have to change the budget. We 
have to do it differently. 

Finally, Mr. President, a final exam- 
ple of this was brought up by the dis- 
tinguished Senator from Pennsylvania, 
Senator WOFFORD. Senator WOFFORD 
brought up in his recent successful 
campaign a very interesting vignette 
related to health care. He had an ad 
when he stood in front of a chair and 
said that if some Member of the Senate 
gets sick he comes in and gets paid-for 
health care. Nobody else has that par- 
ticular access to health care. 

I paraphrased the ad very badly, but 
it was a very powerful ad related to a 
sense of insulation that often exists 
here. 

The health care issue is obviously 
one that the country is feeding on, the 
country is concerned about, the coun- 
try is more and more concerned about 
each passing day, and asking us to 
move on it. 

I think we have to show, as the dis- 
tinguished Senator from Pennsylvania 
suggested, that we are willing not only 
to move on that but to show that we 
are willing to put our money where our 
mouth is. The Senator from Pennsylva- 
nia has suggested that all Members of 
the United States Senate have our 
health care covered as most Americans 
do; if we have health insurance buy 
that health insurance—not to become a 
free entity. That I know is very con- 
troversial among many of our Mem- 
bers, but I think this is probably as in- 
teresting a vignette or maybe a meta- 
phor for all of the items that I have 
been talking about. 

I think we should all be serious about 
supporting the legislative initiative of 
the Senator from Pennsylvania on 
health care for members of the United 
States Senate, just as I think we were 
finally successful in turning around the 
unemployment insurance under the 
leadership of the Senator from North 
Dakota, just as last week, or yester- 
day, we finally made the right decision 
on the choice issue, and that has to 
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stay in the conference report. That was 
the issue related to the treatment of 
women in the military. 

It is also just as on the disclosure 
issue, we now have gotten that in the 
banking bill, and let us hope the bank- 
ing conferees keep that in so the Amer- 
ican public will know as the budget pri- 
ority we made a little bit of progress 
this past year. We have a long way to 
go. 
Mr. President, I again thank the Sen- 
ator from North Dakota for the job 
that he did on unemployment insur- 
ance, and many others joined in, but he 
was the person leading the way. He was 
right in there. He got hammered off the 
bat doing what he did, but he did a ter- 
rific job. And I initially got up to speak 
just simply to thank him and make 
sure that the people of North Dakota 
know what a job he has done. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


UNEMPLOYMENT COMPENSATION 


Mr. GRASSLEY. Mr. President, I 
hope that we are able to get the unem- 
ployment compensation bill before the 
Senate, hopefully even this evening, 
and get it passed because there are 
16,000 Iowans who are unemployed and 
their benefits have run out, and with- 
out this legislation they will not bene- 
fit from the previously so-called com- 
promise that has passed the Senate and 
now is being signed by the President. 

That compromise would not covered 
these 16,000 Iowans. It would cover 
Iowans who are employed today, and 
when their unemployment runs out 
they would get additional weeks of un- 
employment. But for those 16,000 
Iowans who have run out of unemploy- 
ment and have not been able to estab- 
lish a new record for unemployment 
compensation, the legislation that has 
been signed by the President would do 
no good. 

So, for all of us who made an effort 
to make that point when the original 
compromise came up 10 days ago, we 
are thankful that we had the leader- 
ship accept the reasonableness of our 
arguments and for the legislation that 
will soon be before this body to help 
Iowans who would not otherwise be 
covered, actually all people in all 50 
States who would not otherwise be cov- 
ered. We are glad that that has come 
forth. 

We look forward to it being passed 
shortly, and being signed by the Presi- 
dent. 


THE URUGUAY ROUND 


Mr. GRASSLEY. Mr. President, I 
want to remind my colleagues that 
there is some very delicate negotia- 
tions going on right now in the exist- 
ing Uruguay round discussions on the 
GATT compromises. There are a lot of 
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things in there that concern me about 
agriculture, whether or not agriculture 
will be adequately defended, our inter- 
ests adequately protected by our nego- 
tiators on this round. 

We have been told many times 
throughout the course of 1991 by Carla 
Hills, our special Trade Representative, 
that agriculture would not be sold out 
for the benefit of an agreement on serv- 
ices and intellectual property rights, 
and other things that are being nego- 
tiated there. I take her at her word. I 
do not have any question about her sin- 
cerity or her desire to do that. 

But I guess I am also fearful that, as 
we get down to the late hours of nego- 
tiating on this round, that maybe 
things that have been thought reason- 
able to expect for agriculture may not 
come out as originally projected, and 
for the sake of an agreement, people, 
even though that there is not bad faith 
intended, may end up with an agree- 
ment in agriculture that may not be 
good for America. 

So I compliment Senator BENTSEN 
because, just this past week, he had be- 
fore the Senate Finance Committee, 
hearings on the progress of the Uru- 
guay round. The success or failure of 
the talks that are proceeding now are 
going to have a significant effect on all 
segments of the U.S. economy, not just 
agriculture. 

Over the last couple of weeks, the 
press has begun to report significant 
movement toward agreement in all 
areas, after President Bush’s personal 
intervention. One can doubt the stimu- 
lating effect a fair agreement will have 
on the world economy, and I hope our 
deams will not be trashed yet again by 
intransigence on behalf of the Euro- 
pean Community, particularly with re- 
gard to agriculture. 

With regard to agriculture, indica- 
tions are that several issues have yet 
to be resolved. The major controversies 
include: 

Subsidy levels, both internal and ex- 
port; 

Base years from which to make cuts 
when they come about; 

Rebalancing of tariffs among com- 
modities; 

Minimum access commitments; 

Export subsidies measurements, dol- 
lars and quantities. 

Farm commodity and agribusiness 
groups are concerned that the adminis- 
tration will become so enamored with 
agreements in services and intellectual 
properties, that it will let agriculture 
go without significant reductions in 
competitors’ programs. 

Some of the comments that I have 
read in various articles in which the 
authors are monitoring the GATT ne- 
gotiations give credence to this fear. 

Although I note with approval that 
the two Senators with the most respon- 
sibility in monitoring the GATT nego- 
tiations, Senator BENTSEN and Senator 
PACKWOOD, have reiterated, in a letter 


November 25, 1991 


to the administration, the message 
that no agreement is better than a bad 
agreement. 

Based on what I have seen and heard 
discussed in the media, I remain skep- 
tical of how far the EC has moved in 
relation to the U.S. position, particu- 
larly on agriculture. 

For instance, the EC would like to 
use a more favorable base period— 
1986—from which to measure cuts and 
to define cuts in subsidies in terms of 
cash amounts. The United States 
should hold to its position of using an 
average of the period of 1986-1988, dur- 
ing which United States supports 
dropped from $27 billion to $9 billion, 
while the EC supports climbed to $30 
billion. 

In a similar vein, the EC wants to 
base export subsidy cuts in terms of 
budgetary outlays rather than in quan- 
tity of produce shipped. However, be- 
cause of currency fluctuations, the EC 
will be able to meet its commitment 
without significant actual reductions. 
Thus, the United States is properly 
pushing for export cuts to be measured 
by a formula combining budget outlays 
and quantities of commodities in inter- 
national trade. 

Rebalancing and minimum access 
commitments are closely linked. Be- 
cause of the threat to corn gluten and 
other commodities, I and many other 
Members of the Senate have held that 
rebalancing of tariffs among commod- 
ities would be an unacceptable com- 
promise. The EC wishes to assuage this 
by guaranteeing base levels of imports 
of corn gluten from the United States I 
feel it is likely that this floor would, in 
fact, also be a ceiling. I think that is a 
very legitimate fear. 

I have several more concerns. First of 
all, much of the movement has been 
done by the United States. This has re- 
duced the level of required subsidy cuts 
that it is demanding from 75-90 percent 
to 30-35 percent. The EC has given in to 
a shorter time frame—down from 10 
years to 5 or 6. While we would not 
likely need to make further sub- 
stantive cuts in the United States farm 
programs, we should refrain from cele- 
brating over the EC’s newfound will- 
ingness to seriously negotiate for a 
change. 

To a degree, this discomfort revolves 
around the emphasis of the stories in 
the popular press; breakthrough in 
agricultural tied to movement in serv- 
ices and intellectual property. 

That is, Mr. President, agriculture, it 
seems to me, rather than being a 
linchpin to a successful GATT round, is 
becoming a secondary factor, a throw- 
away concession to enable a larger 
agreement to be reached. 

That is a fear that I previously spoke 
to, that Mrs. Hills has promised us 
would not happen. But when I see the 
specialized media covering GATT 
speaking otherwise, then I begin to 
worry, and I want to call the attention 
of my colleagues to it. 
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I have been telling farmers that it is 
difficult to conceive of an agreement 
being reached in other areas that 
would be so beneficial to the country 
that it would outweigh a bad agree- 
ment in agriculutre. I still stand by 
that assessment, although it may be- 
come necessary to remind the adminis- 
tration of our commitment to success 
in the agriculture sector and our will- 
ingness to vote against any agreement 
which does not allow for U.S. farmers 
to exploit. 

I might say to my colleagues here in 
this body, if they think that our opin- 
ion on what ought to be done at GATT 
is unimportant to negotiators, both 
American and foreign, who are nego- 
tiating there, I think they should take 
heed of rumors that I picked up from 
American business people following the 
negotiations over there on-site—that 
the opinion of people in Congress is 
carrying a much larger voice over 
there than even the opinion of the ad- 
ministration. Because they know that, 
constitutionally, the Congress has con- 
trol over foreign trade and they know 
that we have to approve whatever 
agreement is arrived at. And, that 
what the administration says might 
get through Congress is one thing, but 
what has a majority vote here in Con- 
gress is quite another thing. 

So I think I should remind my col- 
leagues of—not CHUCK GRASSLEY’S 
point of view—but what I report to you 
from businessmen on the scene over 
there following the negotiations, the 
views of us in the Congress are sought 
and analyzed and considered to a great- 
er degree than maybe most of us here 
in the Congress would appreciate. 

A third major concern is that we may 
be signing off on something that calls 
for further cuts to be discussed in the 
future. That is further cuts in agricul- 
tural subsidies. I am not sure that is 
even worth putting on paper. One need 
only to look at the EC actions on oil- 
seeds to see that they will use every 
opportunity to stonewall, delay, obfus- 
cate, and divide. 

They fought the formation of the 
original GATT panel, then took their 
time in deciding, finally, to accept its 
ruling against the oilseeds regime, 
then delayed coming up with a plan 
which is completely unacceptable— 
then somehow allowed for the conven- 
ing of a new GATT panel—which gives 
the stamp of approval to further 
delays. The burden of proof is on the 
EC to show that they really intend to 
sit down in 5 or 6 years to negotiate 
further cuts. 

That, Mr. President, directly relates 
to the fact that originally we were pro- 
posing 75- to 90-percent cuts over a 10- 
year period of time. We have reduced 
that down to 30- to 35-percent cuts. The 
EC has come down to 5 or 6 years for 
those cuts to take place, telling us 
they will negotiate further cuts later 
on. I think we take what is on paper, 
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agreed to as the only thing certain. 
Any promise of further cuts at this 
time, I have to say, I am suspicious 
will happen. 

Mr. ROTH. Mr. President, this is an 
important victory for two concerns: 
First, it is a victory for the men and 
women who through no fault of their 
own find themselves unemployed and 
in real need of these extended benefits. 
For these people, what we have done 
today will make their Thanksgiving a 
little brighter, their home life a little 
more secure, and their self-confidence 
to find employment a little stronger. 

The second victory, I believe, is a vic- 
tory for the parliamentary process it- 
self. With this extension of unemploy- 
ment benefits, Members of this distin- 
guished body did nothing short of stop- 
ping a runaway freight train. We retied 
its load in a more equitable manner, 
and then put the train on the right 
track. 

By restoring equity and fairness to a 
bill that grossly favored some States 
over others in the distribution of un- 
employment benefits, we proved that 
this body is capable of laying aside spe- 
cial interest politics and legislating in 
a way that does what is right and not 
what is politically expedient. We 
showed that people come before poli- 
tics. And I thank all my colleagues 
who came toether, with the assistance 
of our distinguished leadership, to re- 
work the bill. 

As we received it from the House, the 
bill to extend unemployment benefits 
was unfair. It offered some States up to 
20 weeks of extended benefits while of- 
fering others only 6 weeks. It offered 
some States full retroactivity—or 
reachback—by which the unemployed 
of those States could become eligible 
for extended benefits as long as their 
benefits expired any time after Feb- 
ruary 28, 1991—other States were com- 
pletely denied any reachback. The un- 
employed in these disadvantaged 
States could not receive any extended 
benefits unless their regular benefits 
expired after November 17. 

Under the bill as it came to us from 
the House, some States were receiving 
up to 333 percent more than other 
States—as if a distinction or judgment 
had been made between the value of 
the unemployed in States like Maine 
and Massachusetts and those in States 
like Delaware and North Dakota. 

Today the bill is fair. We can return 
home this Thanksgiving and tell our 
neighbors—especially those who are 
unemployed—that they are being treat- 
ed with equal concern as those suffer- 
ing similar economic setback in other 
parts of our country. We can tell them 
honestly that the bill is fair. And we 
can use this experience as an example 
of how the system is working here in 
Washington. 

This body can lay special interest 
politics aside and come together to do 
what is in the best interest of America. 
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I hope when we reconvene after this up- 
coming adjournment—I hope when we 
get down to the business of improving 
America’s economic future, of 
strengthening America’s competitive 
edge in the global economic commu- 
nity—I hope that when we turn our at- 
tention to real tax reform and health 
care legislation—we will remember 
what we were able to do with the ex- 
tension of unemployment benefits. 

I hope—like we have now—that on 
those other important issues we can 
come together to do not what is politi- 
cally expedient—or what places one 
group at an advantage over another— 
but that we can come together and do 
what is right. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business, with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today—at long last—Tom Sutherland 
returns to the United States. We re- 
joice with the Sutherland family as 
they prepare to spend their first 
Thanksgiving together in six years. 

But our joy is not complete. Terry 
Anderson, Joseph Cicippio, and Alann 
Steen remain captive in Lebanon. In 
fact, today marks the 2,445th day that 
Terry Anderson has lived as a hostage. 
Mr. President, I call on the hostage 
holders to release the men they con- 
tinue to hold, and I ask unanimous 
consent that an Associated Press arti- 
cle reporting Tom Sutherland’s re- 
marks upon his release be printed in 
the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SUTHERLAND PLEADS FOR RELEASE OF AP 

JOURNALIST TERRY ANDERSON 

DAMASCUS, SYRIA.—Freed U.S. hostage 
Thomas Sutherland pleaded for the release of 
Terry Anderson, the longest-held hostage in 
Lebanon, who he said served as an inspira- 
tion to his fellow captives. 

“Without Terry Anderson, I couldn't have 
made it for 6 years.“ Sutherland told a news 
conference shortly after being freed Novem- 
ber 18. 

He said Anderson, chief Middle East cor- 
respondent for The Associated Press, was in 
good health and good spirits. He's taken to 
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writing poetry, which he hopes to publish,” 
Sutherland added. 

Terry Waite, the Church of England envoy 
freed with Sutherland, said one of his cap- 
tors had said he expected Anderson and the 
two other American hostages, Joseph 
Cicippio and Alann Steen, to be freed soon. 

Anderson's sister, Peggy Say, said she was 
“thrilled” for the families of Sutherland and 
Waite, but no longer questioned why it 
seemed her brother would be the last Amer- 
ican released. 

“I don’t think it’s attributable to any spe- 
cific reason other than my feeling that God 
has a job for him to do and that is to help 
the others endure and survive, and when that 
job is over with, he will come home,“ she 
said from her home in Cadiz, Ky. 

Anderson, 44, was kidnapped in mostly 
Muslim west Beirut on March 16, 1985 by the 
fundamentalist Islamic Jihad movement. 

His daughter was born and his father and a 
brother died during his captivity. Iranian- 
backed Shiite Muslim leaders in Lebanon 
have said that Anderson was considered the 
kidnappers’ most valuable prisoner and 
would likely be the last freed. 

Both Sutherland and Waite were kept in 
the same windowless room with Anderson. 
Over the years, at least seven other hostages 
had spent time with him. 

Waite talked about the hostages being 
chained to a wall 23 hours and 50 minutes 
every day. We've been under shellfire con- 
stantly.“ Waite said. To be under shellfire 
when you are chained to the wall is not 
pleasant.” 

Sutherland said that when he last saw An- 
derson he was no longer manacled. But he 
is still in a room that has very little fresh 
air and no daylight whatsoever.” 

Sutherland, dean of agriculture at the 
American University of Beirut, said Ander- 
son was an inspiration to his fellow pris- 
oners. 

“I would just simply say to all of the 
friends of Terry Anderson: he is a man of 
whom all of you can be proud,” he said. 

Sutherland disclosed that Anderson has 
begun to write poems. 

“How he does it I don’t know, but he kept 
all of them in his head,” Sutherland said. 
“You'll undoubtedly have a chance to read 
some of them sometime.” 

He added; He's a man who never should 
have been kidnapped. He was, as I hope some 
of the rest of us were * doing his very 
best for the world and for Lebanon, reporting 
objectively about what was happening in 
Lebanon. And they never should have picked 
him up. They never should have picked any 
of us up.“ 


IN HONOR OF CHARLES WOLFF 


Mr. DIXON. Mr. President, on No- 
vember 8 the State of Illinois and the 
United States lost a great man—a man 
made great not only by his achieve- 
ments, but also by his legendary devo- 
tion to his fellow man. This selfless de- 
votion makes him a role model for all 
of us, Mr. President. 

His name was Charles Wolff. Charles 
died after a long bout with cancer on 
November 8 at the young age of 44. I 
rise today to pay tribute to his legacy. 

Charles Wolff was a true renaissance 
man. His career was marked by tre- 
mendous accomplishments in both gov- 
ernment and the private sector. All of 
these achievements are characterized 
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by a lifelong devotion to improving the 
political process, accountability in 
government and helping the less fortu- 
nate. 

Charles worked as a special assistant 
to my predecessor, U.S. Senator Adlai 
Stevenson III. D-Ill., from 1973 to 1979. 
After a stint as a Special Assistant for 
Intergovernmental Affairs at the U.S. 
Commerce Department in 1979 and 1980, 
Wolff returned to Illinois. 

Over the next decade, Wolff estab- 
lished himself as a friend of good gov- 
ernment, education, and health care in 
Illinois and the Nation. He served as 
head of the Chicago-based Roosevelt 
Center for American Policy Studies 
analyzing domestic policy in America 
from 1982 to his death. 

Wolff continued his lifelong interest 
in education and became a member of 
the University of Illinois’ board of 
trustees in 1987. He was elected presi- 
dent of the board in 1989 and oversaw 
many exciting and challenging ad- 
vances in the university system at his 
alma mater. 

Throughout the eighties, Wolff also 
served as a political adviser to the 
presidential bid of Arizona Governor 
Bruce Babbitt, and advised former Vice 
President Walter Mondale and my col- 
leagues Senator ROBERT KERREY and 
BILL BRADLEY. All of them have at- 
tested to his honesty and their admira- 
tion for his compassion and devotion to 
the causes of the less fortunate in our 
great country. 

Somehow, Charles Wolff found time 
for yet another endeavor. Along with 
philanthropist Richard Dennis, Charles 
raised millions of dollars to provide 
shelters for victims of domestic vio- 
lence and to programs assisting people 
with AIDS. 

In the years prior to his death, 
Charles devoted more and more time to 
the issue of health care. Charles real- 
ized the direct correlation between a 
strong America and an America that 
provides basic health care programs to 
all its citizens. Charles worked tire- 
lessly for the poor of Chicago and was 
integral in the reopening of the Mile 
Square Neighborhood Health Center 
which provides care to Chicago’s im- 
poverished West Side. 

When Charles Wolff died on Novem- 
ber 8, all Americans, from Senators to 
students to the poor, lost a friend. We 
will all miss him very much. My condo- 
lences go out to his wife Sheryl, his son 
Matthew, and his daughter Abigail. 


H.R. 3595— THE MEDICAID 
MORATORIUM AMENDMENTS 


Mr. COATS. Mr. President, the 
Health Care Financing Administra- 
tion’s recent ruling, effective January 
1, 1992, would be a severe blow to the 
capability of health professionals in 
my State of Indiana to provide impor- 
tant medical services to children, the 
poor, and the elderly. 
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Indiana hospitals face extreme finan- 
cial difficulty because of the substan- 
tial amount of charity and uncompen- 
sated care they provide. For this rea- 
son, Indiana's General Assembly passed 
legislation, in 1991, which puts in place 
a limited tax on certain disproportion- 
ate share hospitals. This financing 
mechanism generates additional re- 
sources to meet the needs of pregnant 
women, child care programs, and other 
Medicaid services for citizens from my 
State without adequate health care. 

Mr. President, we simply cannot pass 
the buck on Medicaid. Funding must be 
shared by both Federal and State gov- 
ernments. I am a cosponsor of the 1- 
year moratorium offered by my col- 
league from Kentucky, Senator McCon- 
NELL. 

I rise today in strong support of the 
Bentsen amendment which provides a 
window of opportunity—a responsible 
90-day bilateral moratorium—to work 
out a reasonable compromise on the 
Federal matching requirement for pro- 
vider-specific funds. 

This provides needed time for State 
legislators to work out ways to elimi- 
nate the abuse found in some State 
provider donation programs and would 
not unduly penalize States who have 
well-fashioned Medicaid plans. 

Time, on this issue, is of the essence, 
the Bentsen approach will provide time 
for State legislatures, who would not 
meet before the deadline set forth by 
HCFA, to work out the right financing 
mechanisms. The Bentsen amendment 
will allow for reform without sending 
State Medicaid systems into financial 
chaos. 


NOMINATION DISCHARGED FROM 
COMMITTEE AND PLACED ON 
THE CALENDAR—ARNOLD R. 
TOMPKINS 


Mr. LIEBERMAN. As in executive 
session, I ask unanimous consent that 
the nomination of Arnold R. Tompkins 
to be chief financial official of the De- 
partment of Health and Human Serv- 
ices be discharged from the Committee 
on Governmental Affairs and placed on 
the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to executive session, and 
that the Committee on Commerce, 
Science and Transportation be dis- 
charged of the following nomination: 
James B. Busey IV, to be Deputy Sec- 
retary of Transportation. 

I further ask unanimous consent that 
the Senate proceed to its immediate 
consideration; that the nominee be 
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confirmed; that any statements appear 
in the RECORD as if read; that the mo- 
tion to reconsider be laid upon the 
table; that the President be imme- 
diately notified of the Senate’s action; 
and that the Senate return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

DEPARTMENT OF TRANSPORTATION 

James B. Busey IV, to be Deputy Secretary 

of Transportation. 


— — 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session the Presiding 
Officer laid before the Senate a mes- 
sage from the President of the United 
States submitting a treaty. 

(The treaty received today is printed 
at the end of the Senate proceedings.) 


MESSAGES FROM THE HOUSE 


At 11 p.m., a message from the House 
of Representatives, delivered by Mr. 
Hays, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 1891) to permit the Secretary of 
Health and Human Services to waive 
certain recovery requirements with re- 
spect to the construction or remodel- 
ing of facilities, and for other purposes; 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message also announced that the 
House has agreed to the concurrent 
resolution (S. Con. Res. 77) condemning 
the massacre of East Timorese civil- 
ians by the Indonesian military; with 
amendments, in which it requests the 
concurrence of the Senate. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the amendment of the 
House to the bill (S. 1193) to make 
technical amendments to various In- 
dian laws; with an amendment, in 
which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 1099. An act to amend the Wild and 
Scenic Rivers Act by designating segments 
of the Lamprey River in the State of New 
Hampshire for study for potential addition 
to the National Wild and Scenic Rivers Sys- 
tem, and for other purposes; 
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H.R. 1476. An act to provide for the divesti- 
ture of certain properties of the San Carlos 
Indian irrigation project in the State of Ari- 
zona, and for other purposes; 

H.R. 1592. An act to increase the size of the 
Big Thicket National Preserve in the State 
of Texas by adding the Village Creek Cor- 
ridor unit, the Big Sandy Corridor unit, the 
Canyonlands unit, the Sabine River Blue 
Elbow unit, and addition to the Lower 
Neches Corridor unit; 

H.R. 2141. An act to establish the Snake 
River Birds of Prey National Conservation 
Area in the State of Idaho, and for other pur- 


es; 
PER. 2431. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Lower Merced River in California as a 
component of the National Wild and Scenic 
Rivers System; 

H.R. 2502. An act to establish the Jemez 
National Recreation Area in the State of 
New Mexico, and for other purposes; 

H.R. 3012. An act to amend the Wild and 
Scenic Rivers Act by designating the White 
Clay Creek in Delaware and Pennsylvania for 
study for potential addition to the National 
Wild and Scenic Rivers System, and for 
other purposes; 

H.R. 3245. An act to designate certain Na- 
tional Forest System lands in the State of 
Georgia as wilderness, and for other pur- 
poses; 

H.R. 3370. An act to direct the Secretary of 
the Interior to carry out a study and make 
recommendations to the Congress regarding 
the feasibility of establishing a native Amer- 
ican cultural center in Oklahoma City, OK; 

H.R. 3495. An act to declare certain por- 
tions of Wappinger Creek in Dutchess Coun- 
ty, New York, as nonnavigable waters; and 

H.R. 3881. An act to expend the boundaries 
of Stones River National Battlefield, TN, and 
for the other purposes. 

At 2:58 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House disagrees to 
the amendments of the Senate to the 
joint resolution (H.J. Res. 157) making 
technical corrections and correcting 
enrollment errors in certain acts mak- 
ing appropriations for the fiscal year 
ending September 30, 1991, and for 
other purposes; it agrees to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. WHITTEN, Mr. 
NATCHER, Mr. SMITH of Iowa, Mr. 
YATES, Mr. OBEY, Mr. BEVILL, Mr. MuR- 
THA, Mr. TRAXLER, Mr. LEHMAN of Flor- 
ida, Mr. Fazio, Mr. HEFNER, Mr. 
MCDADE, Mr. MYERS of Indiana, Mr. 
MILLER of Ohio, Mr. PURSELL, Mr. 
GREEN of New York, and Mr. SKEEN as 
managers of the conference on the part 
of the House. 

The message also announced that, 
pursuant to the provisions of section 
141(a) of Public Law 101-649, the Speak- 
er appointed the following individuals 
from private life to the Commission on 
Legal Immigration Reform on the part 
of the House: Mr. Bruce A. Morrison, of 
New Haven, CT; and Mr. Warren R. 
Leiden of McLean, VA. 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bills and joint resolution: 
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H.R. 2100. An act to authorize appropria- 
tions for fiscal years 1992 and 1993 for mili- 
tary activities of the Department of Defense, 
for military construction, and for defense ac- 
tivities of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
years for the Armed Forces, and for other 
purposes; 

H.R. 2521. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1992, and for other 
purposes; 

H.R. 3728. An act to provide for a 6-month 
extension of the Commission on the Bicen- 
tennial of the Constitution; 

H.R. 3839. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes; and 

H.J. Res. 125. Joint resolution to designate 
the week beginning November 24, 1991, and 
the week beginning November 22, 1992, each 
as “National Family Caregivers Week.” 

The enrolled bills and joint resolu- 
tion were subsequently signed by the 
President pro tempore [Mr. BYRD]. 

At 8:29 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, without amendment: 

S. 1176. An act to establish the Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental Policy Foundation, 
and for other purposes. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 794) to estab- 
lish the Silvio O. Conte National Fish 
and Wildlife Refuge along the Con- 
necticut River, and for other purposes. 

The message further announced that 
the House has passed the bill (S. 3) to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits for Select 
election campaigns, and for other pur- 
poses; with amendments, in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 2263. An Act to amend title 5, United 
States Code, with respect to certain pro- 
grams under which awards may be made to 
Federal employees for superior accomplish- 
ments or cost savings disclosures, and for 
other purposes; and 

H.R. 3327. An Act to amend title 38, United 
States Code, to provide for the designation of 
an Assistant Secretary of the Department of 
Veterans Affairs as the Chief Minority Af- 
fairs Officer of the Department. 


At 8:40 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, announced that the House 
agrees to the amendment of the Senate 
to the bill (H.R. 1776) to authorize for 
fiscal year 1992 the U.S. Coast Guard 
Budget; with an amendment, in which 
it requests the concurrence of the Sen- 
ate. 


At 10 p.m., a message from the House 
of Representatives, delivered by Mr. 
Hays, one of its reading clerks, 
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annouced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 187. Joint resolution to make a 
technical correction in Public Law 101-549. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 2280) to amend 
title 38, United States Code, to extend 
and improve veterans’ health care pro- 
grams; with amendments, in which it 
requests the concurrence of the Senate. 

The message further announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 


H.R. 1688. An act entitled the Omni- 
bus Insular Areas Act of 1991”; 

H.R. 2977. An act to authorize appro- 
priations for public broadcasting, and 
for other purposes; and 

H.R, 3359. An act to amend the Geo- 
thermal Steam Act of 1970 (30 U.S.C. 
1001-1027), and for other purposes. 


—— 


MEASURES REFERRED 


The following bill, received from the 
House of Representatives for concur- 
rence on November 23, 1991, was read 
the first and second times by unani- 
mous consent, and referred as indi- 
cated: 

H.R. 3031. An act to provide a statutory 
charter, and to authorize appropriations, for 
the National Telecommunications and Infor- 
mation Administration, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the first 
and second time by unanimous con- 
sent, and placed on the calendar: 

H.R. 1099. An act to amend the Wild and 
Scenic Rivers Act by designating segments 
of the Lamprey River in the State of New 
Hampshire for study for potential addition 
to the National Wild and Scenic Rivers Sys- 
tem, and for other purposes; 

H.R. 2431. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Lower Merced River in California as a 
component of the National Wild and Scenic 
Rivers System; and 

H.R. 3012. An act to amend the Wild and 
Scenic Rivers Act by designating the White 
Clay Creek in Delaware and Pennsylvania for 
study for potential addition to the National 
Wild and Scenic Rivers System, and for 
other purposes. 


ENROLLED JOINT RESOLUTIONS 
SIGNED 


The PRESIDENT pro tempore [Mr. 
BYRD] reported that on today, Novem- 
ber 25, 1991, he had signed the following 
enrolled joint resolutions, which had 
previously been signed by the Speaker 
of the House: 

S.J. Res. 184. Joint resolution designating 
the month of November 1991, as “National 
Accessible Housing Month"; 
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S.J. Res. 207. Joint resolution to designate 
the period commencing on November 24, 1991, 
and ending on November 30, 1991, and the pe- 
riod commencing on November 22, 1992, and 
ending on November 28, 1992, each as “Na- 
tional Adoption Week“; and 

S.J. Res. 217. Joint resolution to authorize 
and request the President to proclaim 1992 as 
the Lear of the American Indian.“ 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate reported 
that on today, November 25, 1991, he 
had presented to the President of the 
United States the following enrolled 
joint resolutions: 


S.J. Res. 184. Joint resolution designating 
the month of November 1991, as “National 
Accessible Housing Month"; 

S.J. Res. 207. Joint resolution to designate 
the period commencing on November 24, 1991, 
and ending on November 30, 1991, and the pe- 
riod commencing on November 22, 1992, and 
ending on November 28, 1992, each as Na- 
tional Adoption Week“; and 

S.J. Res. 217. Joint resolution to authorize 
and request the President to proclaim 1992 as 
the Lear of the American Indian.” 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-2197. A communication from the Comp- 
troller of the Department of Defense, trans- 
mitting, pursuant to law, a report on a viola- 
tion of law involving the obligation or ex- 
penditure of funds in excess of an apportion- 
ment or a subdivision of an apportionment; 
to the Committee on Appropriations. 

EC-2198. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, the report of the Commission 
on Consolidation and Conversion of Defense 
Research and Development Laboratories; to 
the Committee on Armed Services. 

EC-2199. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the ninth report on 
United States Costs in the Persian Gulf Con- 
flict and Foreign Contributions to Offset 
Such Costs; to the Committee on Armed 
Services. 

EC-2200. A communication from the Under 
Secretary of Commerce (Oceans and Atmos- 
phere), transmitting, pursuant to law, a no- 
tice of designation for the Flower Garden 
Banks National Marine Sanctuary; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2201. A communication from the Acting 
Assistant Secretary of Energy (Fossil En- 
ergy), transmitting, pursuant to law, a re- 
port describing Strategic Petroleum Reserve 
planning criteria; to the Committee on En- 
ergy and Natural Resources, 

EC-2202. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to November 21, 1991; to the Committee on 
Foreign Relations. 
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EC-2203. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the twenty- 
fifth 90-day report on the investigation into 
the death of Enrique Camarena, the inves- 
tigations of the disappearance of United 
States citizens in the State of Jalisco, Mex- 
ico, and the general safety of United States 
tourists in Mexico; to the Committee on For- 
eign Relations. 

EC-2204. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a Presidential 
determination relating to assistance to Sen- 
egal; to the Committee on Foreign Rela- 
tions. 

EC-2205. A communication from the Assist- 
ant Secretary of the Interior, transmitting a 
draft of proposed legislation to authorize the 
establishment of a Beringian Heritage Inter- 
national Park; to the Committee on Foreign 
Relations. 

EC-2206. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the annual re- 
port under the Program Fraud Civil Rem- 
edies Act for fiscal year 1991; to the Commit- 
tee on Governmental Affairs. 

EC-2207. A communication from the Chair- 
man of the Nuclear Waste Technical Review 
Board, transmitting, pursuant to law, a re- 
port on the internal controls and financial 
systems in place during fiscal year 1991; to 
the Committee on Governmental Affairs. 

EC-2208. A communication from the Presi- 
dent and Chief Executive Officer of the Over- 
seas Private Investment Corporation, trans- 
mitting, pursuant to law, the annual audit 
report of the Corporation under the Inspec- 
tor General Act Amendments for fiscal year 
1991; to the Committee on Governmental Af- 
fairs. 

EC-2209. A communication from the Gen- 
eral Counsel of the National Labor Relations 
Board, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, National Labor Relations Board, for 
the period April 1 through September 30, 
1991; to the Committee on Governmental Af- 
fairs. 

EC-2210. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for Training Person- 
nel for the Education of Individuals with 
Disabilities—Grants for Personnel Training; 
to the Committee on Labor and Human Re- 
sources. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-260. A resolution adopted by the City 
Council of Seattle, Washington, relative to 
the development of a national long range en- 
ergy policy; to the Committee on Energy and 
Natural Resources. 

POM-261. A petition from a citizen of Belle 
Mead, New Jersey relative to foreign aid; to 
the Committee on Foreign Relations. 

POM-262. A resolution adopted by the City 
Council of Pembroke, North Carolina sup- 
porting the application of a resident to the 
United States Air Force Academy; to the 
Committee on Armed Services. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 
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By Mr. BURDICK, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 39. A bill to amend the National Wildlife 
Refuge Administration Act (Rept. No. 102- 
241). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend- 
ment in the nature of a substitute: 

S. 1577. A bill to amend the Alzheimer's 
Disease and Related Dementias Services Re- 
search Act of 1986 to reauthorize the Act, and 
for other purposes (Rept. No. 102-242). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 2927. A bill to provide for the estab- 
lishment of the St. Croix, Virgin Islands His- 
torical Park and Ecological Preserve, and for 
other purposes. (Rept. No. 102-243). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend- 
ment in the nature of a substitute: 

S. 1944. A bill to amend the Public Health 
Service Act to strengthen the Nation’s 
health promotion and disease prevention ac- 
tivities, and for other purposes (Rept. No. 
102-244). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, without amendment: 

H.R. 3322. A bill to designate the Wellston 
Station facility of the United States Postal 
Service in St. Louis, Missouri, as the Gwen 
B. Giles Post Office Building“. 

By Mr. BENTSEN, from the Committee on 
Finance, without amendment: 

S. 2037. An original bill to amend title XIX 
of the Social Security Act to clarify the 
treatment of voluntary contributions and 
provider-specific taxes to obtain Federal fi- 
nancial participation under the medicaid 
program and to limit aggregate payment ad- 
justments under the program for dispropor- 
tionate share hospitals. 

By Mr. BENTSEN, from the Committee on 
Finance, without amendment: 

S. 2042. An original bill to amend the Inter- 
nal Revenue Code of 1986 to extend certain 
expiring provisions, and for other purposes. 
èe Mr. BENTSEN. Mr. President, one 
dozen tax provisions are due to expire 
at the end of this year. These provi- 
sions, among other things, encourage 
research and development, promote the 
construction of low-income housing, 
improve the availability of mortgages, 
and help the employment prospects of 
those with special employment needs. 
It is to prevent the imminent expira- 
tion of these provisions that the Fi- 
nance Committee unanimously re- 
ported a bill today on an emergency 
basis. Not only are these important 
provisions that can provide a sorely 
needed economic stimulus, extension 
at this time avoids the disruption and 
uncertainty in the affairs of taxpayers 
that occurs if the provisions are al- 
lowed to expire only to be later ex- 
tended retroactively. 

Under this bill, the expiring provi- 
sions would be extended for 6 months, 
through June 30, 1992. The revenue loss 
from this action would be entirely fi- 
nanced by one provision, a provision 
that would require large corporations 
to pay their tax liabilities more cur- 
rently during the course of the year. 
Specifically, the proposal would re- 
quire large corporations—those with 
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over $1 million in taxable income—to 
pay estimated taxes based on 95 per- 
cent of the current year’s tax liability, 
instead of 90 percent as current law al- 
lows. This provision would be phased in 
gradually over 5 years and sunsetted 
after 1996. 

Another markup to extend the expir- 
ing provision occurred today in the 
Ways and Means Committee. A bill 
identical to the Finance bill was re- 
ported out, without amendment. In so 
doing, the two committees have com- 
plied with an agreement to have iden- 
tical bills without amendments. Now 
we must turn to action on the Senate 
floor. Senator DANFORTH has obtained 
signatures from a super majority of the 
Senate to oppose any amendments to a 
bill extending the 12 expiring provi- 
sions. If just one amendment is adopt- 
ed, then the deal is off both with the 
House and, I believe, on the Senate 
floor, and we can proceed no further. 
The expiring provisions would then 
have to expire. For this reason, the ex- 
tension of these provisions must be ac- 
complished by unanimous consent or 
not at all. There is no opportunity for 
conference on this bill—the House and 
Senate bills must remain identical. I 
am sure amendments could be offered 
that many of us, including myself, 
would want to vote for in the abstract. 
But to adopt an amendment in this 
context would mean that the bill will 
fail. 

I ask for unanimous consent that the 
full text of the bill and a committee 
explanation be printed in the RECORD 
following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2042 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. moet TITLE; AMENDMENT OF 1986 

(a) SHORT TITLE.—This Act may be cited as 
the Tax Extension Act of 1991". 

(b) AMENDMENT OF 1986 CoDED.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 


Title I—6-Month extension of Certain 
Expiring Tax Provisions 
SEC. 101. ALLOCATION OF RESEARCH AND EX- 
PERIMENTAL EXPENDITURES. 

(a) EXTENSION.—Paragraph (5) of section 
864(f) (relating to allocation of research and 
experimental expenditures) is amended to 
read as follows: 

(5) YEARS TO WHICH RULE APPLIES.— 

“(A) IN GENERAL.—This subsection shall 
apply to the taxpayer's first 3 taxable years 
beginning after August 1, 1989, and on or be- 
fore August 1, 1992. 

(B) REDUCTION.—Notwithstanding sub- 
paragraph (A), in the case of the taxpayer's 
first taxable year beginning after August 1. 
1991, this subsection shall only apply to 
qualified research and experimental expendi- 
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tures incurred during the first 6 months of 
such taxable year.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after August 1, 1989. 

SEC. 102. RESEARCH CREDIT. 

(a) EXTENSION.—Subsection (h) of section 
41 (relating to credit for increasing research 
activities) is amended— 

(1) by striking December 31, 1991" each 
place it appears and inserting ‘‘June 30, 
1992", and 

(2) by striking January 1, 1992” each place 
it appears and inserting July 1, 19927. 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 28(b)(1) is amended by 
striking “December 31, 1991” and inserting 
June 30, 1992". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1991. 

SEC. 103. EMPLOYER-PROVIDED EDUCATIONAL 
ASSISTANCE. 

(a) EXTENSION.— 

(1) IN GENERAL.—Subsection (d) of section 
127 (relating to educational assistance pro- 
grams) is amended by striking December 31, 
1991" and inserting ‘‘June 30, 1992". 

(2) SPECIAL RULE.—In the case of any tax- 
able year beginning in 1992, only amounts 
paid before July 1, 1992, by the employer for 
educational assistance for the employee 
shall be taken into account in determining 
the amount excluded under section 127 of the 
Internal Revenue Code of 1986 with respect to 
such employee for such taxable year. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 104. EMPLOYER-PROVIDED GROUP LEGAL 
SERVICES PLANS. 

(a) EXTENSION.— 

(1) IN GENERAL.—Subsection (e) of section 
120 (relating to amounts received under 
qualified group legal services plans) is 
amended by striking December 31, 1991” and 
inserting June 30, 1992”. 

(2) SPECIAL RULE.—In the case of any tax- 
able year beginning in 1992, only amounts 
paid before July 1, 1992, by the employer for 
coverage for the employee, his spouse, or his 
dependents, under a qualified group legal 
services plan for periods before July 1, 1992, 
shall be taken into account in determining 
the amounts excluded under section 120 of 
the Internal Revenue Code of 1986 with re- 
spect to such employee for such taxable 
year. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 105. TARGETED JOBS CREDIT. 

(a) IN GENERAL.—Paragraph (4) of section 
51(c) (relating to termination) is amended by 
striking December 31, 1991“ and inserting 
“June 30, 1992". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to individ- 
uals who begin work for the employer after 
December 31, 1991. 

SEC. 106. ENERGY INVESTMENT CREDIT FOR 
SOLAR AND GEOTHERMAL PROP- 
ERTY. 

Subparagraph (B) of section 48(a)(2) (relat- 
ing to energy percentage) is amended by 
striking December 31, 1991“ and inserting 
June 30, 1992". 

SEC. 107. LOW-INCOME HOUSING CREDIT. 

(a) EXTENSION.— 

(1) Paragraph (1) of section 42(0) is amend- 
ed— 

(A) by striking , for any calendar year 
after 1991”, 
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(B) by inserting before the comma at the 
end of subparagraph (A) “to any amount al- 
located after June 30, 1992, and 

(C) by striking 1991“ in subparagraph (B) 
and inserting ‘‘June 30, 1992”. 

(2) Paragraph (2) of section 42(0) is amend- 
ed— 

(A) by striking 1992 each place it appears 
and inserting July 1, 1992", 

(B) by striking December 31, 1991“ in sub- 

ph (B) and inserting “June 30, 1992", 

(C) by striking December 31, 1993" in sub- 
paragraph (B) and inserting June 30, 1994. 
and 

(D) by striking “January 1, 1994" in sub- 
paragraph (C) and inserting July 1, 1994. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years after 1991. 

SEC. 108, QUALIFIED MORTGAGE BONDS. 

(a) IN GENERAL,—Subparagraph (B) of sec- 
tion 143(a)(1) (defining qualified mortgage 
bond) is amended by striking December 31, 
1991" each place it appears and inserting 
“June 30, 1992”. 

(b) MORTGAGE CREDIT CERTIFICATES.—Sub- 
section (h) of section 25 (relating to interest 
on certain home mortgages) is amended by 
striking December 31, 1991“ and inserting 
“June 30, 1992". 

(o) EFFECTIVE DATES.— 

(1) Bonps.—The amendment made by sub- 
section (a) shall apply to bonds issued after 
December 31, 1991. 

(2) CERTIFICATES.—The amendment made 
by subsection (b) shall apply to elections for 
periods after December 31, 1991. 

SEC, 109. QUALIFIED SMALL ISSUE BONDS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 144(a)(12) (relating to termination dates) 
is amended by striking December 31, 1991" 
and inserting June 30, 1992". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds is- 
sued after December 31, 1991. 

SEC. 110. HEALTH INSURANCE COSTS OF SELF- 
EMPLOYED INDIVIDUALS. 

(a) EXTENSION.— 

(1) IN GENERAL.—Paragraph (6) of section 
162(1) (relating to special rules for health in- 
surance costs of self-employed individuals) is 
amended by striking December 31, 1991“ and 
inserting June 30, 1992”. 

(2) SPECIAL RULE.—In the case of any tax- 
able year beginning in 1992— 

(A) only amounts paid before July 1, 1992, 
by the individual for insurance coverage for 
periods before July 1, 1992, shall be taken 
into account in determining the amount de- 
ductible under section 162(1) of the Internal 
Revenue Code of 1986 with respect to such in- 
dividual for such taxable year, and 

(B) for purposes of subparagraph (A) of sec- 
tion 162(1)(2) of such Code, the amount of the 
earned income described in such subpara- 
graph taken into account for such taxable 
year shall be the amount which bears the 
same ratio to the total amount of such 
earned income as the number of months in 
such taxable year ending before July 1, 1992, 
bears to the number of months in such tax- 
able year. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 111, EXPENSES FOR DRUGS FOR RARE CON- 
DITIONS. 

(a) IN GENERAL.—Subsection (e) of section 
28 (relating to clinical testing expenses for 
certain drugs for rare diseases or conditions) 
is amended by striking December 31, 1991" 
and inserting June 30, 1992". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years ending after December 31, 1991. 
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SEC. 112, CHARITABLE CONTRIBUTIONS OF AP- 
PRECIATED PROPERTY. 
Subparagraph (B) of section 57(a)(6) (relat- 
ing to appreciated property charitable de- 
duction) is amended by adding at the end 
thereof the following new sentence: “In the 
case of a contribution made before July 1, 
1992, in a taxable year beginning in 1992, such 
term shall not include any tangible personal 
property.” 
TITLE UL—-MODIFICATION TO CORPORATE 
ESTIMATED TAX PROVISIONS 
SEC. 201. TEMPORARY INCREASE IN AMOUNT OF 
CORPORATE ESTIMATED TAX PAY- 


(a) GENERAL RULE.—Subsection (d) of sec- 
tion 6655 (relating to amount of required in- 
stallment) is amended by adding at the and 
thereof the following new paragraph: 

“(3) TEMPORARY INCREASE IN AMOUNT OF IN- 
STALLMENT BASED ON CURRENT YEAR TAX.—In 
the case of any taxable year beginning after 
1991 and before 1997— 

(A) Paragraph (1)(B)(i) and subsection 
(e)(3)(A)(i) shall be applied by substituting 
for ‘90 percent’ each place it appears the cur- 
rent year percentage determined under the 
following table: 


“In the case of any tax- 
able year beginning 


The current year per- 
centage is: 


95. 


(B) Appropriate adjustments to the table 
contained in subsection (e)(2)(B)(ii) shall be 
made to reflect the provision of subpara- 
graph (A).“ 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 6655(e) is amended by striking 
“modified by subsection (d)(2)" and inserting 
“modified by paragraphs (2) and (3) of sub- 
section (d)“. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1991. 
COMMITTEE EXPLANATION OF S. 2042—THE TAX 

EXTENSION ACT OF 1991 
I, GENERAL REASONS FOR CHANGE 


In order to minimize the disruption to in- 
dividuals and businesses by the expiration of 
certain tax provisions at the end of 1991, the 
Committee believes it appropriate to enact a 
short-term extension of expiring provisions. 
A modification to the manner in which cor- 
porations make estimated tax payments is 
adopted to finance the cost of this short- 
term extension. 

II. DESCRIPTION OF TAX PROVISIONS EXPIRING 

IN 1991 

1. Allocation and apportionment of re- 
search and experimental expenditures (sec. 
101 of the bill and sec. 864(f) of the Code) 

Present law 
Foreign Tax Credit and Source Rules 

Under the Code, each item of income is as- 
signed either a U.S. source or a foreign 
source. The foreign tax credit for foreign 
taxes paid on foreign source income is lim- 
ited to the amount of U.S. tax otherwise 
payable on foreign source income. The for- 
eign tax credit is not available against U.S. 
tax on U.S. source income. (This is known as 
the foreign tax credit limitation.) A shift in 
the source of income from foreign to U.S. 
may increase net U.S. tax for some tax- 
payers by reducing the foreign tax credit 
limitation. 

In determining foreign source taxable in- 
come for purposes of computing the foreign 
tax credit limitation, and for other tax pur- 
poses, taxpayers are required to apportion 
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expenses between foreign source income and 
U.S. source income (Code secs. 861-864). A 
shift in the apportionment of expenses from 
U.S. source to foreign source gross income 
decreases foreign source taxable income. 
This decrease may increase U.S. tax by re- 
ducing the foreign tax credit limitation. 
Research and Experimental Expense 
Allocation Regulation 

Treasury regulation section 1.861-8 (pro- 
mulgated in 1977) sets forth detailed rules for 
allocating and apportioning several cat- 
egories of expenses, including deductible re- 
search and experimental expenditures (‘‘re- 
search expenses“). The regulation provides 
that research expenses are ordinarily consid- 
ered definitely related to all gross income 
reasonably connected with one or more of 32 
product categories based on two-digit classi- 
fications of the Standard Industrial Classi- 
fication (‘‘SIC’') system. Research expenses 
are not traced solely to the income gen- 
erated by the particular product which bene- 
fited from the research activity. Instead, 
these expenses are associated with all the in- 
come within the SIC product group in which 
the product is classified. 

The Treasury regulation contemplates 
that taxpayers will sometimes undertake re- 
search solely to meet legal requirements im- 
posed by a particular governmental entity 
with respect to improvement or marketing 
of specific products or processes. In some 
cases, such research cannot reasonably be 
expected to generate income (beyond de 
minimis amounts) outside that govern- 
mental entity's jurisdiction. If so, the deduc- 
tions allowable for such associated research 
expense are allocated solely to gross income 
from the geographic source that includes 
that jurisdiction. 

After research expenses incurred to meet 
legal requirements are allocated under the 
above rule, any remaining research expenses 
are generally apportioned to foreign source 
income based on the ratio of total foreign 
source sales receipts in the SIC product 
group with which the expenses are identified 
to the total such worldwide sales receipts in 
that product group (the sales“ or “gross re- 
ceipts’’ method). In computing this fraction, 
sales by a party controlled or uncontrolled 
by the taxpayer may be taken into account 
if the party can reasonably be expected to 
benefit from the research expense. However, 
the regulation provides that a taxpayer 
using the sales method may first apportion 
at least 30 percent of research expense re- 
maining after allocation to meet legal re- 
quirements exclusively to income from the 
geographic source where over half of the tax- 
payer’s research and development is per- 
formed. 

Thus, for example, a taxpayer that per- 
forms 50 percent or more of its research and 
development in the United States may auto- 
matically apportion at least 30 percent of its 
remaining research expense to U.S. source 
income. A taxpayer can choose to apportion 
to the geographic source where research and 
development is performed a percentage of re- 
search expense significantly greater than 30 
percent if the taxpayer establishes that the 
higher percentage is warranted because the 
research and development is reasonably ex- 
pected to have a very limited or long-delayed 
application outside that geographic source. 

Alternatively, subject to certain limita- 
tions, a taxpayer may elect to apportion its 
research expense remaining after any alloca- 
tion to meet legal requirements under one of 
two optional gross income methods. Under 
these optional methods, a taxpayer generally 
apportions its research expense on the basis 
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of relative amounts of gross income from 
U.S. and foreign sources. If a taxpayer makes 
an automatic place-of-performance appor- 
tionment, the taxpayer may not use either 
optional gross income method. 

The basic limitation on the use of the op- 
tional gross income methods is that the re- 
spective portions of a taxpayer's research ex- 
pense apportioned to U.S. and foreign source 
income using these methods can not be less 
than 50 percent of the respective portions 
that would be apportioned to each income 
grouping using a combination of the sales 
and place-of-performance apportionment 
methods. 

If this 50-percent limitation is satisfied 
with respect to both income groupings, the 
taxpayer may apportion the amount of its 
research expense that remains after alloca- 
tion under the legal requirements test rat- 
ably on the basis of foreign and U.S. gross in- 
come. If the 50-percent limitation is not sat- 
isfied with respect to one of the income 
groupings, then the taxpayer must apportion 
to that income grouping 50 percent of the 
amount of its research expense which would 
have been apportioned to that income group- 
ing under the sales and place-of-performance 
methods. A taxpayer electing an optional 
gross income method may be able then to re- 
duce the amount of its research expense ap- 
portioned to foreign source income to as lit- 
tle as one-half of the amount that would be 
apportioned to foreign source income under 
the sales method. 

For example, consider a taxpayer with $110 
of U.S.-performed research expense and equal 
U.S. and foreign sales. Assume that $10 of the 
research expense is to meet U.S. legal re- 
quirements and is allocated to U.S. source 
income. Of the remaining $100, 30 percent 
($30) is exclusively apportioned to U.S. 
source income under the automatic place-of- 
performance rule and the remaining $70 is di- 
vided evenly between U.S. and foreign source 
income, using the sales method. Thus, under 
this method $35 would be allocated to foreign 
source income and $75 would be allocated to 
U.S. source income. Under the optional gross 
income methods, the $35 of research expense 
allocated to foreign sources can be reduced 
as much as 50 percent, to $17.50. This can 
occur, for example, if the foreign sales were 
made by a foreign subsidiary that did not re- 
patriate earnings to the U.S. corporation, 
and thus a disproportionately high fraction 
of the U.S. corporation’s income is from U.S. 
sources. 

The optional gross income methods apply 
to all of a taxpayer's gross income, not gross 
income on a product category basis. 

Statutory Allocation of Research and 
Experimental Expenses 


The Economic Recovery Tax Act of 1981 
(ERTA) provided that, for a taxpayer's first 
two taxable years beginning within two 
years after the date of its enactment (August 
13, 1981), all research and experimental ex- 
penditures (within the meaning of sec. 174) 
paid or incurred in those years for research 
activities conducted in the United States 
were to be allocated or apportioned to in- 
come from sources within the United States 
(sec. 223 of ERTA). 

This two-year moratorium was effectively 
extended for two additional years by the Tax 
Reform Act of 1984 (the 1984 Act“). Under 
section 126 of the 1984 Act, for taxable years 
beginning generally after August 13, 1983, 
and on or before August 1, 1985, all of a tax- 
payer's research and experimental expendi- 
tures (within the meaning of sec. 174) attrib- 
utable to research activities conducted in 
the United States were to be allocated to 
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sources within the United States for pur- 
poses of computing taxable income from U.S. 
sources and taxable income from sources 
outside the United States. 

One reason Congress cited for enacting the 
original two-year moratorium was that some 
foreign countries do not allow deductions 
under their tax laws for expenses of research 
activities conducted in the United States. 
Taxpayers argued that this disallowance 
caused U.S.-based research to be disadvan- 
taged. First, U.S.-based research expense is 
deemed to be allocated to a foreign country 
which may not recognize that such amount 
is deductible as an expense. The allocation of 
this U.S.-based research expense to foreign 
sources had the effect of reducing the foreign 
tax credit of U.S, taxpayers. Because those 
taxpayers could take their deductions if the 
research occurred in the foreign country, 
taxpayers argued that there was an incentive 
to shift their research expenditures to those 
foreign countries whose laws disallow tax de- 
ductions for research activities conducted in 
the United States but allow tax deductions 
for research expenditures incurred locally. 

Accordingly, Congress concluded that the 
Treasury Department should study the im- 
pact of the allocation of research expenses 
under the 1977 regulation on U.S.-based re- 
search activities and on the availability of 
the foreign tax credit. Pending the outcome 
of the study, Congress concluded that ex- 
penses should be charged to the cost of gen- 
erating U.S. source income, regardless of 
whether such research was a direct or indi- 
rect cost of producing foreign source income. 

On the ground that a reduction in research 
and development might adversely affect the 
competitive position of the United States, 
the 1983 Treasury report recommended the 
two-year extension of the moratorium that 
was ultimately enacted by Congress to con- 
sider further the results of the Treasury 
study. 

The Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (the 1985 Act“) ex- 
tended the moratorium on the application of 
the research and experimental expense allo- 
cation rules of the 1977 regulation generally 
for one additional taxable year beginning 
after August 1, 1985, and on or before August 
1, 1986. 

The Tax Reform Act of 1986 (the 1986 
Act”) permitted the moratorium on applica- 
tion of the research expense allocation rules 
in regulation section 1.861-8 to expire. How- 
ever, for taxable years beginning after the 
August 1, 1986, and on or before August 1, 
1987, application of the regulation was liber- 
alized by the 1986 Act in three respects, 
which were intended by Congress to provide 
an additional tax incentive to conduct re- 
search in the United States while Congress 
analyzed whether any additional permanent 
incentive was necessary. 

The first liberalization under the 1986 Act 
was that for the specified one-year period, 50 
percent of all remaining amounts allowable 
as a deduction for qualified research and ex- 
perimental expenditures (that is, research 
and experimental expenditures within the 
meaning of section 174 that are attributable 
to activities conducted in the United States) 
after allocation of legally required research 
expenses could be apportioned to U.S. source 
income and deducted from such income in 
determining the amount of taxable U.S. 
source income. The 1986 Act thus had the ef- 
fect of increasing the automatic place-of-per- 
formance apportionment percentage for 
U.S.-based research expense from 30 percent 
to 50 percent. 

The 1986 Act further provided that, for the 
specified one-year period, the portion of 
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those amounts allowable as a deduction for 
qualified research and experimental expendi- 
tures that remained after any legal require- 
ments allocation and the 50 percent auto- 
matic place-of-performance apportionment 
were apportioned either on the basis of sales 
of gross income. Thus, the 1986 Act’s second 
effective liberalization of the regulation was 
to allow the automatic place-of-performance 
apportionment temporarily to taxpayers who 
elected to apportion expenses using the op- 
tional gross income method, rather than 
only to taxpayers that used the standard 
sales method of apportionment. Third, the 
1986 Act had the effect of temporarily sus- 
pending the regulatory rule that prohibits 
taxpayers from using the optional gross in- 
come method to reduce allocation of re- 
search expense to foreign source income by 
more than 50 percent of the amount that 
would be allocated to foreign source income 
under the sales method. 

The temporary modifications made by the 
1986 Act to the research expense allocation 
rules in regulation section 1.861-8 applied for 
purposes of computing taxable income from 
U.S. sources and taxable income from 
sources outside the United States. The modi- 
fications applied only to the allocation of ex- 
penditures for research and experimental ac- 
tivities conducted in the United States, and 
only for the purposes of geographic sourcing 
of income; the modifications did not apply 
for other purposes, such as the computation 
of combined taxable income of a FSC (or 
DISC) and its related supplier. Also, the 
modifications did not apply to any expendi- 
ture for the acquisition or improvement of 
land, or for the acquisition or improvement 
of depreciable or depletable property to be 
used in connection with research or experi- 
mentation. 

The Technical and Miscellaneous Revenue 
Act of 1988 (the 1988 Act“) further modified, 
again on a temporary basis, the rules for 
sourcing research expenditures. These modi- 
fications were effective only for the first 
four months of a taxpayer's first taxable 
year beginning after August 1, 1987 (treating 
all applicable expenditures in that taxable 
year as if they were incurred ratably over 
the year). Under the 1988 Act, the treatment 
of research and development expenditures in- 
curred to meet certain legal requirements 
was unchanged. After applying the legal re- 
quirements rule, however, the 1988 Act modi- 
fications provided that 64 percent of the 
U.S.-based research expenses remaining to be 
allocated and apportioned were allocated to 
U.S. source income and 64 percent of the re- 
maining foreign-based research expenses 
were allocated to foreign source income. The 
remaining research expenditures treated as 
having been incurred during this four-month 
period were allocated and apportioned either 
on the basis of sales or gross income. How- 
ever, if the gross income method of appor- 
tionment was utilized, the amount appor- 
tioned to foreign source income could be no 
less than 30 percent of the amount that 
would have been apportioned to foreign 
source income had the sales method been 
used. 

Generally, for the remainder of a tax- 
payer’s first taxable year beginning after Au- 
gust 1, 1987 (and for subsequent taxable 
years), the rules set forth in regulation sec- 
tion 1.861-8 were applicable with respect to 
sourcing research and experimental expendi- 
tures. 

The Omnibus Budget Reconciliation Act of 
1989 (the “1989 Act“) extended, again on a 
temporary basis, the rules for sourcing re- 
search expenditures that were contained in 
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the 1988 Act. The 1989 Act also codified these 
statutory allocation rules in section 864(f) of 
the Internal Revenue Code, As codified in 
1989, these rules were effective only for the 
first nine months of a taxpayer's first tax- 
able year beginning after August 1, 1989, and 
before August 2, 1990 (treating all applicable 
expenditures in that taxable year as if they 
were incurred ratably over the year). Under 
the 1989 Act, for the remainder of a tax- 
payer’s first taxable year beginning after Au- 
gust 1, 1989, and before August 2, 1990 (and for 
subsequent taxable years), the rules set forth 
in regulation section 1.861-8 would have ap- 
plied with respect to sourcing research and 
experimental expenditures. 

The Omnibus Budget Reconciliation Act of 
1990 (the 1990 Act“) further extended the 
statutory allocation rules that were codified 
in the 1989 Act. Under the 1990 Act, the rules 
of section 864(f) apply to the taxpayer's first 
two taxable years beginning after August 1, 
1989, and on or before August 1, 1991. 

President's budget proposal 

Under the President's fiscal year 1992 budg- 
et proposal, the statutory R&D allocation 
rules of section 864(f) would be extended for 
one year, so as to apply to all R&D expenses 
paid or incurred in taxable years beginning 
after August 1, 1991 and on or before August 
1. 1992.1 


Explanation of provision 


The bill temporarily extends the period for 
application of Code section 864(f), which pro- 
vides statutory allocation rules that super- 
sede the Treasury's research and experimen- 
tation expense allocation regulation for pur- 
poses of determining the source of taxable 
income. Following the period for which the 
statutory allocation rules are made applica- 
ble by the bill, the Treasury regulation 
would again apply. 

Effective date 


The provision is effective for research ex- 
penses paid or incurred during the taxpayer's 
third taxable year beginning after August 1, 
1989, and on or before August 1, 1992. In the 
case of the taxpayer's first taxable year be- 
ginning after August 1, 1991, however, the 
statutory allocation rule would apply only 
to research expenses paid or incurred during 
the first six months of that year. 

2. Tax credit for qualified research expend- 
itures (sec. 102 of the bill and sec. 41 of the 
Code) 


Present law 
General Rule 


A 20-percent tax credit is allowed to the 
extent that a taxpayer’s qualified research 
expenditures for the current year exceed its 
base amount for that year. The credit will 
not apply to amounts paid or incurred after 
December 31, 1991. 

A 20-percent tax credit also applies to the 
excess of (1) 100 percent of corporate cash ex- 
penditures (including grants or contribu- 
tions) paid for university basic research over 
(2) the sum of (a) the greater of two fixed re- 
search floors plus (b) an amount reflecting 
any decrease in nonresearch giving to uni- 
versities by the corporation as compared to 
such giving during a fixed-base period, as ad- 
justed for inflation.? 


The Treasury Department's General Explanations 
of the President’s Budget Proposals Affecting Receipts 
erroneously describes the effective date of the pro- 
posal as “taxable years beginning after August 1, 
1991 and ending on or before August 1, 1992.” 

2Expenditures paid or incurred for university 
basic research after December 31, 1991, are not eligi- 
ble for the credit. 
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Computation of Allowable Credit 


Except for certain university basic re- 
search payments, the credit applies only to 
the extent that the taxpayer's qualified re- 
search expenditures for the taxable year ex- 
ceed its base amount. The base amount for 
the current year is computed by multiplying 
the taxpayer’s “fixed-base percentage“ by 
the average amount of the taxpayer's gross 
receipts for the four preceding years. 

If a taxpayer both incurred qualified re- 
search expenses and had gross receipts dur- 
ing each of at least three years from 1984 to 
1988, then its fixed-base percentage“ is the 
ratio that its total qualified research ex- 
penses for the 1984-1988 period bears to its 
total gross receipts for that period (subject 
to a maximum ratio of .16), All other tax- 
payers (such as start-up“ firms) are as- 
signed a fixed-base percentage of .03. 

In computing the credit, a taxpayer's base 
amount may not be less than 50 percent of 
its current-year qualified research expendi- 
tures. 


Relation to Deduction 


Deductions for qualified research expendi- 
tures allowed to a taxpayer under sec. 174 or 
any other provision are reduced by an 
amount equal to 100 percent of the tax- 
payer's research credit determined for that 
year. 


Legislative background 


The research credit initially was enacted 
in the Economic Recovery Tax Act of 1981 as 
a credit equal to 25 percent of the excess of 
qualified research expenses in the current 
year over the average of qualified research 
expenses in the prior three taxable years. 
The research credit was modified in the Tax 
Reform Act of 1986 which (1) extended the 
credit through December 31, 1988, (2) reduced 
the credit rate to 20 percent, (3) tightened 
the definition of research expenditures eligi- 
ble for the credit, and (4) modified the uni- 
versity basic research credit. 

The Technical and Miscellaneous Revenue 
Act of 1988 extended the credit for one addi- 
tional year, through December 31, 1989. The 
1988 Act also reduced the deduction allowed 
under section 174 for qualified research ex- 
penses by an amount equal to 50 percent of 
the research credit determined for the year. 

The Omnibus Budget Reconciliation Act of 
1989 effectively extended the research credit 
for nine months (by prorating qualified ex- 
penses incurred before January 1, 1991). The 
1989 Act also modified the method for cal- 
culating a taxpayer’s base amount and fur- 
ther reduced the deduction allowed under 
section 174 for qualified research expenses by 
an amount equal to 100 percent of the re- 
search credit determined for the year. 

The Omnibus Budget Reconciliation Act of 
1990 extended the research credit through 
December 31, 1991 (and repealed the special 
rule to prorate qualified expenses incurred 
before January 1, 1991). 

President's budget proposal 

The President’s fiscal year 1992 budget pro- 
posal would make permanent the 20-percent 
research tax credit for qualified research ex- 
penditures and university basic research 
payments. 

Explanation of provision 

The tax credit for qualified research ex- 
penditures (including university basic re- 
search payments) is extended for six months 
(i.e., for qualified expenses inourred through 
June 30, 1992). 

3. Exclusion for employer-provided edu- 
cational assistance (sec. 103 of the bill and 
sec. 127 of the Code) 


November 25, 1991 


Present law 


An employee's gross income and wages for 
income and employment tax purposes do not 
include amounts paid or incurred by the em- 
ployer for educational assistance provided to 
the employee if such amounts are paid or in- 
curred pursuant to an educational assistance 
program that meets certain requirements 
(sec. 127). This exclusion, which expires for 
taxable years beginning after December 31, 
1991, is limited to $5,250 of educational assist- 
ance with respect to an individual during a 
calendar year. 

In the absence of the section 127 exclusion, 
an employee generally would be required to 
include in income and wages, for income and 
employment tax purposes, the value of edu- 
cational assistance provided by an employer 
to the employee, unless the cost of such as- 
sistance qualified as a deductible job-related 
expense of the employee. 

Legislative background 

The section 127 exclusion was first estab- 
lished on a temporary basis by the Revenue 
Act of 1978 (through 1983), It subsequently 
was extended, again on a temporary basis, by 
Public Law 98-611 (through 1985), by the Tax 
Reform Act of 1986 (through 1987), by the 
Technical and Miscellaneous Revenue Act of 
1988 (through 1988), by the Omnibus Budget 
Reconciliation Act of 1989 (through Septem- 
ber 30, 1990), and by the Omnibus Reconcili- 
ation Act of 1990 (through 1991). Public Law 
98-611 adopted a $5,000 annual limit on the 
exclusion; this limit was subsequently raised 
to $5,250 in the Tax Reform Act of 1986. The 
Technical and Miscellaneous Revenue Act of 
1988 made the exclusion inapplicable to grad- 
uate-level courses. The restriction on grad- 
uate-level courses was repealed by the Omni- 
bus Reconciliation Act of 1990, effective for 
taxable years beginning after December 31, 
1990. 

Explanation of provision 


The exclusion from income for employer- 
provided educational assistance is extended 
through June 30, 1992. The exclusion is avail- 
able with respect to amounts paid by the em- 
ployer on or before June 30, 1992. 

4. Exclusion for employer-provided group 
legal services; tax exemption for qualified 
group legal services organizations (sec. 104 of 
the bill and secs. 120 and 501(c)(20) of the 
Code) 

Present law 


Under present law, certain amounts con- 
tributed by an employer to a qualified group 
legal services plan for an employee (or the 
employee’s spouse or dependents) are ex- 
cluded from the employee’s gross income for 
income and employment tax purposes (sec. 
120). The exclusion is limited to an annual 
premium value of $70. 

The exclusion for group legal services ben- 
efits expires for taxable years beginning 
after December 31, 1991. 

In addition, present law provides tax-ex- 
empt status for an organization the exclu- 
sive function of which is to provide legal 
services or indemnification against the cost 
of legal services as part of a qualified group 
legal services plan (sec. 501(c)(20)). The tax 
exemption for such an organization expires 
for taxable years beginning after December 
31, 1991. 

Legislative background 

The section 120 exclusion and the section 
501(c)(20) exemption were enacted initially 
on a temporary basis by the Tax Reform Act 
of 1976 (through 1981). They subsequently 
were extended, again on a temporary basis, 
by the Economic Recovery Act of 1981 
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(through 1984), Public Law 98-612 (through 
1985), the Tax Reform Act of 1986 (through 
1987), the Technical and Miscellaneous Reve- 
nue Act of 1988 (through 1988), the Omnibus 
Budget Reconciliation Act of 1989 (through 
September 30, 1990), and the Omnibus Rec- 
onciliation Act of 1990 (through 1991). The 
Technical and Miscellaneous Revenue Act of 
1988 imposed the $70 annual limit on the 
amount of premium that may be excluded by 
the employee. 
Explanation of provision 

The exclusion from income for employer- 
provided group legal services is extended 
through June 30, 1992. The exclusion is avail- 
able with respect to amounts paid by an em- 
ployer before July 1, 1992, for coverage under 
a qualified group legal services plan for peri- 
ods before July 1, 1992. In addition, the tax- 
exempt status for organizations providing 
qualified group legal services is extended 
through taxable years beginning before July 
1, 1992. 

5. Targeted jobs tax credit (sec. 105 of the 
bill and sec. 51 of the Code) 

Present law 
Tax Credit 

The targeted jobs tax credit is available on 
the elective basis for hiring individuals from 
nine targeted groups. The targeted groups 
consist of individuals who are either recipi- 
ents of payments under means-tested trans- 
fer programs, economically disadvantaged, 
or disabled. 

The credit generally is equal to 40 percent 
of up to $6,000 of qualified first-year wages 
paid to a member of a targeted group. Thus, 
the maximum credit generally is $2,400 per 
individual. With respect to economically dis- 
advantaged summer youth employees, how- 
ever, the credit is equal to 40 percent of up 
to $3,000 of wages, for a maximum credit of 
$1,200. 

The credit expires for individuals who 
begin work for an employer after December 
31, 1991. 

Authorization of Appropriations 

Present law authorizes appropriations for 
administrative and publicity expenses relat- 
ing to the credit through December 31, 1991. 
These monies are to be used by the Internal 
Revenue Service and the Department of 
Labor to inform employers of the credit pro- 
gram. 

Legislative background 

The targeted jobs tax credit was enacted 
by Congress in the Revenue Act of 1978 to re- 
place an expiring credit for increased em- 
ployment. As originally enacted, the tar- 
geted jobs tax credit was scheduled to apply 
to qualified wages paid before 1982. 

The availability of the credit was succes- 
sively extended by the Economic Recovery 
Tax Act of 1981 (ERTA) for one year (through 
1982), by the Tax Equity and Fiscal Respon- 
sibility Act of 1982 (TEFRA) for two years 
(through 1984), and by the Deficit Reduction 
Act of 1984 (DEFRA) for one year (through 
1985). The Tax Reform Act of 1986 (TRA 1986) 
extended the targeted jobs tax credit for 
three additional years (through 1988), with 
modifications. The Technical and Mis- 
cellaneous Revenue Act of 1988 (TAMRA) ex- 
tended the credit for one year (through 1989), 
with modifications. The Omnibus Budget 
Reconciliation Act of 1989 (OBRA 1989) ex- 
tended the credit for nine months (through 
September 30, 1990). Most recently, the Om- 
nibus Budget Reconciliation Act of 1990 
(OBRA 1990) extended the credit for fifteen 
months (through 1991). 

President's budget proposal 

The President's fiscal year 1992 budget pro- 

posal would extend the credit for one year. 
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Therefore, the credit would be available for 
workers who begin work for the employer be- 
fore January 1, 1993. 
Explanation of Provision 

The targeted jobs tax credit is extended for 
six months, so that it is available with re- 
spect to wages paid for employees who begin 
work for an employer before July 1, 1992. 

6. Business energy tax credits for solar and 
geothermal property (sec. 106 of the bill and 
sec. 48(a) of the Code) 


Present law 


Under present law, nonrefundable business 
energy tax credits are allowed for 10 percent 
of the cost of qualified solar and geothermal 
energy property (Code sec. 48(a)). Solar en- 
ergy property that qualifies for the credit in- 
cludes any equipment which uses solar en- 
ergy to generate electricity, to heat or cool 
(or provide hot water for use in) a structure, 
or to provide solar process heat. Qualifying 
geothermal property includes equipment 
which produces, distributes, or uses energy 
derived from a geothermal deposit, but, in 
the case of electricity generated by geo- 
thermal power, only up to (but not includ- 
ing) the electrical transmission stage. 

The business energy tax credits are cur- 
rently scheduled to expire with respect to 
property placed in service after December 31, 
1991. 

Legislative background 

Ten-percent tax credits for qualifying solar 
and geothermal energy properties were en- 
acted in the Energy Tax Act of 1978, effective 
after April 20, 1977, through December 31, 
1982. In the Windfall Profit Tax Act of 1980, 
the solar and geothermal credits were ex- 
tended through 1985, and the rates of these 
credits were increased to 15 percent. In the 
Tax Reform Act of 1986, the solar and geo- 
thermal credits were extended for three addi- 
tional years (through 1988), at rates which 
phased down to 10 percent. An additional 
one-year extension (through 1989) of the 
solar and geothermal credits was provided in 
the Technical and Miscellaneous Revenue 
Act of 1988. 

The solar and geothermal credits were ex- 
tended for the nine-month period through 
September 30, 1990, in the Omnibus Budget 
Reconciliation Act of 1989. In the Omnibus 
Budget Reconciliation Act of 1990, these 
credits were extended for fifteen months 
through December 31, 1991. 

President's budget proposal 

The President's fiscal year 1992 budget pro- 
posal would extend the 10-percent business 
credits for solar and geothermal property for 
one year, through December 31, 1992. 

Explanation of provision 

The bill extends the business energy tax 
credits for qualifying solar and geothermal 
property placed in service through June 30, 
1992. 

7. Tax credit for low-income rental housing 
(sec. 107 of the bill and sec. 42 of the Code) 


Present law 


A tax credit is allowed in annual install- 
ments over ten years of qualifying newly 
constructed or substantially rehabilitated 
low-income rental housing. For most quali- 
fying housing, the credit has a present value 
of 70 percent of the cost of low-income hous- 
ing units. For housing receiving other Fed- 
eral subsidies (e.g., tax-exempt bond financ- 


*For purposes of the credit, a geothermal deposit 
is defined as a domestic geothermal reservoir con- 
sisting of natural heat which is stored in rocks or in 
an aqueous liquid or vapor, whether or not under 
pressure (Code sec, 613(e)(2)). 
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ing) and for the acquisition cost of existing 
housing (e.g., costs other than the required 
rehabilitation expenditures), the credit has a 
present value of 30 percent. 

To qualify for the credit, a building owner 
generally must receive a low-income housing 
credit allocation from the appropriate State 
credit authority. An exception is provided 
for property which is substantially financed 
with the proceeds of tax-exempt bonds sub- 
ject to the State’s private-activity bond vol- 
ume limitation. The annual credit ceiling for 
each State is $1.25 per resident per year. 

The low-income housing credit is sched- 
uled to expire after December 31, 1991. 

Legislative background 

The low-income housing credit was enacted 
by the Tax Reform Act of 1986, with an expi- 
ration date of December 31, 1989. The credit 
was substantially revised and extended 
through December 31, 1990, by the Omnibus 
Budget Reconciliation Act of 1989 (the 1989 
Act). To implement the equivalent of a par- 
tial-year extension of the credit, the 1989 Act 
reduced the annual low-income housing cred- 
it ceiling for 1990. In years prior to 1990, the 
credit ceiling for each State was $1.25 multi- 
plied by the State's population. For calendar 
year 1990, that amount was reduced by 25 
percent from $1.25 to $0.9375. 

The Omnibus Budget Reconciliation Act of 
1990 (the 1990 Act) restored the State credit 
ceiling applicable for 1990 to $1.25 per resi- 
dent of the State, and extended authority to 
allocate the credit through December 31, 
1991. In addition, the 1990 Act made technical 
and other modifications to the credit. 

President's budget proposal 

The President's fiscal year 1992 budget pro- 
posal would extend the current low-income 
housing credit for one year, through Decem- 
ber 31, 1992. 

Explanation of provision 

The low-income housing credit is extended 
through June 30, 1992. The credit ceiling for 
each State is $1.25 per resident of the State 
for the period during 1992 for which the cred- 
it is extended. 

8. Qualified mortgage bonds and mortgage 
credit certificates (sec. 108 of the bill and 
secs. 143 and 25 of the Code) 

Present law 
Qualified Mortgage Bonds 

Qualified mortgage bonds (‘‘QMBs") are 
bonds the proceeds of which are used (net of 
costs of issuance and a reasonably required 
reserve fund) to finance the purchase, or 
qualifying rehabilitation or improvement, of 
single-family, owner-occupied residences lo- 
cated within the jurisdiction of the issuer of 
the bonds (sec. 143). The QMBs must meet 
purchase price, income eligibility limita- 
tions, and other restrictions. 

Mortgage Credit Certificates 

Qualified governmental] units may elect to 
exchange qualified mortgage bond authority 
for authority to issue mortgage credit cer- 
tificates (‘‘MCCs"’) (sec. 25). MCCs entitle 
home buyers to nonrefundable income tax 
credits for a specified percentage of interest 
paid on mortgage loans on their principal 
residences. Once issued, an MCC remains in 
effect as long as the residence being financed 
continues to be the certificate-recipient’s 
principal residence. MCCs are subject to the 
same targeting requirements as QMBs. 

Expiration 

Authority to issue QMBs and to elect to 
trade in QMB volume authority to issue 
MCCs expires after December 31, 1991. 

Legislative background 

The Mortgage Subsidy Bond Tax Act of 

1980 first imposed restrictions on the ability 
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of State and local governments to issue tax- 
exempt bonds to finance mortgage loans on 
single-family, owner-occupied residences. 
These restrictions included many of the 
rules applicable under present law. 

Under the 1980 Act, the authority of State 
and local governments to issue QMBs expired 
on December 31, 1983. The Deficit Reduction 
Act of 1984 extended this authority (with 
modifications) through December 31, 1987), 
and enacted the MCC alternative to QMBs. 

Authority to issue QMBs and the election 
to trade in bond volume authority to issue 
MCCs were extended for one year (through 
December 31, 1988) by the Tax Reform Act of 
1986. The Technical and Miscellaneous Reve- 
nue Act of 1988 extended the authority to 
issue QMBs and the election to trade in bond 
volume authority to issue MCCs for another 
year (through December 31, 1989), with sub- 
stantial modifications. The Omnibus Budget 
Reconciliation of 1989 extended the expira- 
tion date of this authority nine months 
(through September 30, 1990). 

Authority to issue QMBs and the election 
to trade in bond volume authority to issue 
MCCs were extended for 15 months, (through 
December 31, 1991) by the Omnibus Budget 
Reconciliation Act of 1990. The 1990 Act also 
made several modifications to the recapture 
provisions. These modifications were effec- 
tive as if enacted in the Technical and Mis- 
cellaneous Revenue Act of 1988 (the Act 
which originally enacted the recapture pro- 
visions). 

Explanation of provision 

The authority of State and local govern- 
ments to issue QMBs and to elect to trade in 
bond volume authority to issue MCCs is ex- 
tended through June 30, 1992. 

9. Qualified small-issue manufacturing 
bonds (sec. 109 of the bill and sec. 144(a) of 
the Code) 

Present law 


Interest on certain small issues of private 
activity bonds is exempt from tax if at least 
95 percent of the bond proceeds is used to fi- 
nance manufacturing facilities or certain 
land or property for first-time farmers 
(“qualified small-issue bonds“). Qualified 
small-issue bonds are issues having an aggre- 
gate authorized face amount of $1 million or 
less. Alternatively, the aggregate face 
amount of the issue, together with the ag- 
gregate amount of certain related capital ex- 
penditures during the six-year period begin- 
ning three years before the date of the issue 
and ending three years after that date, may 
not exceed $10 million. Special limits apply 
to these bonds for first-time farmers. 

Authority to issue qualified small-issue 
bonds expires after December 31, 1991. 

Legislative background 

Substantial modifications to the tax treat- 
ment of exempt small-issue industrial devel- 
opment bonds were made by the Tax Equity 
and Fiscal Responsibility Act of 1982. The 
1982 Act also provided that the authority to 
issue exempt small-issue bonds would expire 
after December 31, 1986. The deficit Reduc- 
tion Act of 1984 limited the small-issue bond 
exception to financing for manufacturing 
and farming facilities, effective after Decem- 
ber 31, 1989. 

The Technical and Miscellaneous Revenue 
Act of 1988 clarified the definition of manu- 
facturing to provide that up to 25 percent of 
the proceeds of qualified small issue bonds 
may be used to finance ancillary activities 
which are carried out at the manufacturing 
site. The Omnibus Budget Reconciliation Act 
of 1989 extended the expiration date to Sep- 
tember 30, 1990. The Omnibus Budget Rec- 
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onciliation Act of 1990 extended that date to 
December 31, 1991. 


Explanation of provision 


The authority to issue qualified small- 
issue bonds is extended through June 30, 1992. 

10. Deduction for health insurance costs of 
self-employed individuals (sec. 110 of the bill 
and sec. 162(1) of the Code) 


Present law 


Under present law, an employer's contribu- 
tion to a plan providing accident or health 
coverage is excludable from an employee's 
income (sec. 106). No equivalent exclusion is 
provided for self-employed individuals (i.e., 
sole proprietors or partners in a partner- 
ship). 

However, present law provides a deduction 
for 25 percent of the amounts paid for health 
insurance for a taxable year on behalf of a 
self-employed individual and the individual’s 
spouse and dependents. This deduction is al- 
lowable in calculating adjusted gross in- 
come. The 25-percent deduction is also avail- 
able to a more than 2-percent shareholder of 
an S corporation. 

No deduction is allowable for any taxable 
year in which the self-employed individual 
or eligible S corporation shareholder is eligi- 
ble to participate (on a subsidized basis) in a 
health plan of an employer of the self-em- 
ployed individual (or of such individual's 
spouse). 

The 25-percent deduction expires for tax- 
able years beginning after December 31, 1991. 
Legislative background 

The 25-percent deduction for the health in- 
surance costs of self-employed individuals 
was enacted on a temporary basis by the Tax 
Reform Act of 1986 (for taxable years begin- 
ning before January 1, 1990). Certain tech- 
nical corrections to the provision were made 
by the Technical and Miscellaneous Revenue 
Act of 1988. The Omnibus Budget Reconcili- 
ation Act of 1989 extended the deduction for 
9 months (for taxable years beginning before 
October 1, 1990) and clarified that the deduc- 
tion is available to certain S corporation 
shareholders. The Omnibus Reconciliation 
Act of 1990 extended the deduction through 
1991. 

President's budget proposal 

The President's fiscal year 1992 budget pro- 
posal would extend for one year the 25-per- 
cent deduction for health insurance costs of 
self-employed individuals. 

Explanation of provision 

The 25-percent deduction for health insur- 
ance costs of self-employed individuals is ex- 
tended through June 30, 1992. The deduction 
is available with respect to amounts paid be- 
fore July 1, 1992, for insurance coverage for 
periods before July 1, 1992. 

For purposes of the earned income limita- 
tion on the deduction, in the case of any tax- 
able year beginning in 1991 the amount of 
earned income taken into account is the 
amount that bears the same ratio to the 
total amount of earned income for such tax- 
able year as the number of months in the 
taxable year ending before July 1, 1992, bears 
to the total number of months in such tax- 
able year. 

11. Tax credit for orphan clinical drug test- 
ing expenses (sec. 111 of the bill and sec. 28 of 
the Code) 


Present law 


A 50-percent nonrefundable tax credit is al- 
lowed for a taxpayers’s qualified clinical 
testing expenses paid or incurred in the test- 
ing of certain drugs, generally referred to as 
orphan drugs, for rare diseases or conditions. 
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Qualified testing expenses are costs incurred 
to test an orphan drug after the drug has 
been approved for human testing by the Food 
and Drug Administration (FDA) but before 
the drug has been approved for sale by the 
FDA. Present law defines a rare disease or 
condition as one that (1) affects less than 
200,000 persons in the United States or (2) af- 
fects more than 200,000 persons, but there is 
no reasonable expectation that businesses 
could recoup the costs of developing a drug 
for it from U.S. sales of the drug. These rare 
diseases and conditions include Huntington's 
disease, myoclonus, ALS (Lou Gehrig's dis- 
ease), Tourette’s syndrome, and Duchenne's 
dystrophy (a form of muscular dystrophy). 
Legislative background 

This provision was enacted initially in the 
Orphan Drug Act of 1983, and was scheduled 
to expire after 1987. The credit was extended 
for three years in the Tax Reform Act of 
1986, through December 31, 1990. The Omni- 
bus Budget Reconciliation Act of 1990 ex- 
tended the credit for one year, through De- 
cember 31, 1991. 

Explanation of provision 

The provision extends the orphan drug tax 
credit for six months (i.e., for qualified clini- 
cal testing expenses incurred through June 
30, 1992). 

12. Minimum tax exception for gifts of ap- 
preciated tangible property (sec. 112 of the 
bill and sec. 57(a)(6) of the Code) 

Present law 

In computing taxable income, a taxpayer 
generally is allowed to deduct the fair mar- 
ket value of property contributed to a chari- 
table organization,’ In the case of a chari- 
table contribution of tangible personal prop- 
erty, however, a taxpayer's deduction for 
regular tax purposes is limited to the ad- 
justed basis in such property if the use by 
the recipient charitable organization is unre- 
lated to the organization's tax-exempt pur- 
pose (sec. 170(e)(1)(B)(i)). 

For purposes of computing alternative 
minimum taxable income (AMTI), the dedi- 
cation for charitable contributions of capital 
gain property (real, personal, or intangible) 
is disallowed to the extent that the fair mar- 
ket value of the property exceeds its ad- 
justed basis. However, in the case of any tax- 
able year beginning in 1991, this rule does 
not apply to contributions of tangible per- 
sonal property. 

Legislative background 

The Tax Reform Act of 1986 treated the 
amount by which the value of a charitable 
contribution of capital gain property ex- 
ceeded the basis of the property as a mini- 
mum tax preference. 

The Omnibus Budget Reconciliation Act of 
1990 provided that, in the case of any taxable 
year beginning in 1991, this rule does not 
apply to a contribution of tangible personal 
property. 

Explanation of provision 

The rule that charitable contributions of 

tangible personal property are not treated as 


The amount of the deduction allowable for a tax- 
able year with respect to a charitable contribution 
may be reduced depending on the type of property 
contributed, the type of charitable organization to 
which the property is contributed, and the income of 
the taxpayer (secs. 170(b) and 170(e)). Special rules 
also limit the amount of a charitable contribution 
deduction to less than the contributed property's 
fair market value in cases of contributions of inven- 
tory or other ordinary income property and short- 
term capital gain property. 

SWith respect to contributions made during any 
taxable year beginning in 1991, see Rev. Rul. 90-111, 
1990-2 C.B. 30. 
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a minimum tax preference item is extended 
for six months (i.e., for contributions made 
through June 30, 1992).8 


III. DESCRIPTION OF REVENUE-RAISING 
PROVISION 


1. Modify estimated tax payment rules for 
large corporations (sec. 201 of the bill and 
sec. 6655 of the Code) . 


Present law 


A corporation is subject to an addition to 
tax for any underpayment of estimated tax. 
A corporation does not have an 
underpayment of estimated tax if it makes 
four equal timely estimated tax payments 
that total at least 90 percent of the tax li- 
ability shown on the return for the current 
taxable year. In addition, a corporation may 
annualize its taxable income and make esti- 
mated tax payments based on 90 percent of 
the tax liability attributable to such 
annualized income. 

A corporation that is not a “large corpora- 
tion“ generally may avoid the addition to 
tax if it makes four timely estimated tax 
payments each equal to at least 25 percent of 
its tax liability for the preceding taxable 
year (the 100 percent of last year’s liability 
safe harbor’’), A large corporation may use 
this rule with respect to its estimated tax 
payment for the first quarter of its current 
taxable year. A large corporation is one that 
had taxable income of $1 million or more for 
any of the three preceding taxable years. 


Explanation of provision 


For taxable years beginning in 1992, a cor- 
poration that does not use the 100 percent of 
last year’s liability safe harbor for its 
esimated tax payments will be required to 
base its estimated tax payments on 93 per- 
cent (rather than 90 percent) of its current 
year tax liability, whether such liability is 
determined on an actual or annualized basis. 
The applicable percentage will be 94 (rather 
than 93) percent in 1993, 94 percent in 1994, 95 
percent in 1995, and 95 percent in 1996. 

The provision does not change the present- 
law availability of the 100 percent of last 
year’s liability safe harbor for small corpora- 
tions. In addition, as under present law, the 
first quarter's estimated tax payment for a 
large corporation may be based on 100 per- 
cent of the prior year’s tax liability. 

Effective date 


The provision will be effective for esti- 
mated tax payments with respect to taxable 
years beginning after December 31, 1991, and 
before January 1, 1997.¢ 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 

The following-officers for appoint- 
ment in the U.S. Air Force to the grade 
of brigadier general under the provi- 
sions of section 624, title 10 of the Unit- 
ed States Code: 

To BE BRIGADIER GENERAL 

Col. George P. Cole, Jr., A Regu- 
lar Air Force. 

Col. Eldon W. Joersz EYZ. Regular 
Air Force. 


The bill does not affect the present-law treat- 
ment of contributions made in taxable years begin- 
ning before 1992. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. BENTSEN (for himself and Mr. 
MOYNIHAN): 

S. 2038. A bill to amend the Social Security 
Act to improve benefits and coverage under 
title II, to establish the Social Security Ad- 
ministration as an independent agency, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. GLENN (for himself, Mr. LEVIN, 
Mr. AKAKA, Mr. PRYOR, Mr. KOHL, Mr. 
LIEBERMAN and Mr. SASSER): 

S. 2039. A bill to amend the Federal Advi- 
sory Committee Act; to the Committee on 
Governmental Affairs. 

By Mr. RIEGLE: 

S. 2040. A bill to suspend for a 3-year period 
the duty on certain sheet glass; to the Com- 
mittee on Finance. 

By Mr. GRASSLEY: 

S. 2041. A bill to amend the Petroleum 
Marketing Practices Act to enhance com- 
petition, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. BENTSEN: 

S. 2042. An original bill to amend the Inter- 
nal Revenue Code of 1986 to extend certain 
expiring provisions, and for other purposes; 
from the Committee on Finance; placed on 
the calendar. 

By Mr. SIMON: 

S. 2043. A bill to prohibit certain motor 
fuel marketing practices; to the Committee 
on the Judiciary. 

By Mr. INOUYE (for himself, Mr. 
MCCAIN, Mr. SIMON, Mr. AKAKA, Mr. 
BURDICK, Mr. WELLSTONE, Mr. DECON- 
CINI and Mr. MURKOWSKI): 

S. 2044. A bill to assist Native Americans 
in assuring the survival and continuing vi- 
tality of their languages; to the Select Com- 
mittee on Indian Affairs. 

By Mr. BINGAMAN: 

S. 2045. A bill to authorize a study of the 
prehistoric Casas Grandes Culture in the 
State of New Mexico, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

By Mr. LIEBERMAN: 

S. 2046. A bill to authorize humanitarian, 
technical, and enterprise fund assistance for 
the Baltic states and the Soviet republics, 
and for other purposes; to the Committee on 
Foreign Relations. 

By Mr. SANFORD (for himself, Mr. 
MITCHELL, Mr. ADAMS, Mr. AKAKA, 
Mr. BAUCUS, Mr. BENTSEN, Mr. BIDEN, 
Mr. BINGAMAN, Mr. BOREN, Mr. BRAD- 
LEY, Mr. BREAUX, Mr. BRYAN, Mr. 
BUMPERS, Mr. BURDICK, Mr. BYRD, 
Mr. CONRAD, Mr. CRANSTON, Mr. 
DASCHLE, Mr. DECONCINI, Mr. DIXON, 
Mr. DODD, Mr. Exon, Mr. FORD, Mr. 
FOWLER, Mr. GLENN, Mr. GORE, Mr. 
GRAHAM, Mr. HARKIN, Mr. HEFLIN, 
Mr. HOLLINGS, Mr. INOUYE, Mr. JOHN- 
STON, Mr. KENNEDY, Mr. KERREY, Mr. 
KERRY, Mr. KOHL, Mr. LAUTENBERG, 
Mr. LEAHY, Mr. LEVIN, Mr. 
LIEBERMAN, Mr. METZENBAUM, Ms. 
MIKULSKI, Mr. MOYNIHAN, Mr. NUNN, 
Mr. PELL, Mr. PRYOR, Mr. REID, Mr. 
RIEGLE, Mr. RoBB, Mr. ROCKEFELLER, 
Mr. SARBANES, Mr. SASSER, Mr. SHEL- 
BY, Mr. SIMON, Mr. WELLSTONE, Mr. 
WIRTH and Mr. WOFFORD): 

S. 2047. A bill to establish a commission to 
commemorate the bicentennial of the estab- 
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lishment of the Democratic Party of the 
United States; considered and passed. 
By Mr. MOYNIHAN: 

S. 2048. A bill to amend section 923 of title 
18, United States Code, to require the keep- 
ing of records with respect to dispositions of 
ammunition, and to require a study of the 
use and possible regulation of sales of ammu- 
nition; to the Committee on the Judiciary. 

By Mr. LIEBERMAN: 

S. 2049. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a credit for pay- 
ments or contributions to certain coopera- 
tion research organizations; to the Commit- 
tee on Finance. 

By Mr. KENNEDY (for himself and Mr. 
HATCH): 

S. 2050. A bill to ensure that the ceiling es- 
tablished with respect to health education 
assistance loans does not prohibit the provi- 
sion of Federal loan insurance to new and 
previous borrowers under such loan program, 
and for other purposes; considered and 
passed. 

By Mr. FORD: 

S.J. Res. 235. Joint resolution designating 
May 7, 1992, as National Barrier Awareness 
Day“; to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LIEBERMAN (for Mr. MITCHELL 
(for himself and Mr. DOLE)): 

S. Res. 232. A resolution relating to recess 

appointments; considered and agreed to. 
By Mr. GRASSLEY (for Mr. DOLE): 

S. Res. 233. A resolution designating room 
S-238 in the United States Capitol Building 
as the Strom Thurmond Room”; considered 
and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BENTSEN (for himself 
and Mr. MOYNIHAN): 

S. 2038. A bill to amend the Social Se- 
curity Act to improve benefits and cov- 
erage under title II, to establish the 
Social Security Administration as an 
independent agency, and for other pur- 
poses; to the Committee on Finance. 

SOCIAL SECURITY AMENDMENTS OF 1991 
Mr. BENTSEN. Mr. President, today 
Iam introducing S. 2038, the Social Se- 
curity Amendments of 1991. This bill 
will ease substantially the Social Secu- 
rity earnings test, improve benefits for 
certain disabled individuals and for 
widows and widowers, and help rebuild 
confidence in the Social Security sys- 
tem by establishing the Social Secu- 
rity Administration as an independent 
agency. 

A primary objective of the bill is to 
reduce significantly the burden of the 
Social Security earnings test on those 
individuals who choose to work after 
they attain age 65. It increases the 
amount of earnings exempt from any 
reduction in Social Security benefits in 
every year through 1996. The exempt 
amount will be nearly doubled, going 


34594 


from a projected yearly amount of 
$12,600 in 1996 under present law to 
$24,120 under my bill. By 1996, the bill 
will enable an individual to earn al- 
most 2% times more than the $9,720 he 
or she can earn this year without any 
reduction in benefits. 

Today, when a person earns over the 
exempt amount, benefits are reduced 
by $1 for every $3 of earnings—a tax 
rate of 33% percent. The bill would 
lower this rate of 25 percent on the 
first $5,000 of earnings above the ex- 
empt amount, reducing benefits by $1 
for every $4 of earnings. 

The primary purpose of the Nation’s 
Social Security Program must be to 
provide income protection to older 
workers who have retired. In order to 
target its benefits on that population, 
the program has always included an 
earnings test to determine whether a 
person is retired. Unfortunately, that 
test has too often served to severely 
penalize many beneficiaries age 65 and 
over who need to or would like to sup- 
plement their retirement income by 
continuing to engage in employment. 
Over the years, I have supported many 
legislative changes that have helped to 
ease the severity of the test and al- 
lowed beneficiaries to earn more with- 
out losing their benefits. 

When I first came to the Congress, 
the rule was that you lost your Social 
Security benefit in any month that you 
earned over $15. When I began my serv- 
ice in the Senate in 1971, a retiree 
could earn $1,680 a year with no loss of 
benefits. But the next $1,200 of earnings 
reduced benefits at a 50-percent rate, 
and any earnings over that caused a 
dollar-for-dollar reduction in benefits. 
That’s a 100-percent tax rate. 

In that Congress, I cosponsored legis- 
lation to substantially ease these 
tough earnings test rules. What I pro- 
posed then would have about doubled 
exempt earnings, indexed the exempt 
amount for the future, and eliminated 
the 100 percent reduction rate. Over the 
years, I have worked to see that pro- 
posal like this were enacted into law. 
As a result, the earnings test today is 
much less burdensome than it was 20 
years ago. 

Nevertheless, I am not satisfied that 
the earnings test we have today is eq- 
uitable, or that it is designed to meet 
the real needs of retirees now and in 
the future. The percentage of the work 
force covered by private pensions has 
been slowly declining since 1980. The 
rate of savings declined by half during 
the 1980s and is not at rock bottom, 
barely 3 percent of household dispos- 
able income. In order to maintain their 
standard of living—or even to meet 
their basic needs—some current retir- 
ees must work to supplement their in- 
come from Social Security benefits and 
from other sources. Many more may 
need to do so in times to come. 

But there’s more to it than simple fi- 
nancial need. Our society has come to 
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recognize that work is an essential 
part of the lives of many older people. 
The ability to continue to work at 
some level is vital if we are to main- 
tain our health and sense of well being. 
And its a two-way street. Our econ- 
omy—all of us—benefit from having 
the experience and skills of older work- 
ers in the work force, Yet today’s earn- 
ings test is a serious work disincentive 
for many elderly retirees, and penalizes 
most those who want to or need to con- 
tinue some form of meaningful employ- 
ment. 

I believe the changes in the test that 
I have proposed in this bill are ones 
that are necessary to meet the very 
real needs of today’s and tomorrow’s 
Social Security retirees—and ones that 
will benefit our society as a whole. 

The bill also makes important im- 
provements in the Social Security pro- 
gram that affect the disabled, widows 
and widowers, and election workers. 

One long-overdue change is indexing 
the measure of substantial gainful ac- 
tivity, or SGA, used to determine dis- 
ability. The Social Security definition 
of disability requires that a person be 
unable to engage in any substantial 
gainful activity.“ Individuals who 
work and earn more than the SGA 
amount cannot be considered disabled 
for Social Security purposes. This 
means that they are not eligible for So- 
cial Security disability insurance bene- 
fits or supplemental security income 
disability payments. 

For 10 years, from 1980 to 1990, SGA 
for people who are not blind was frozen 
at $300 a month in Social Security reg- 
ulations. During this period, average 
wages increased by 68 percent. Failure 
to adjust the SGA level had the effect 
of substantially reducing the amount 
of work a person could perform and 
still be considered disabled. So the def- 
inition of disability, which should be 
relatively constant over time, instead 
became progressively more restrictive. 

SGA for the blind, in contrast, has 
since 1978 been set by law at an amount 
equal to the earnings test exempt 
amount for persons who are 65 to 69 
years old. This amount is indexed, and 
goes up annually by the rate of in- 
crease in average wages. 

The special Disability Advisory 
Council, which was mandated by the 
Congress in 1985 and issued its report in 
1988, looked carefully at SGA. For peo- 
ple who are not blind, it recommended 
that: 

SGA should be adjusted to reflect the aver- 
age wage growth since the SGA level was 
last increased and should be indexed to aver- 
age wage growth in future years. 

The Council saw these changes as an 
important part of the effort to create 
work incentives for disabled individ- 
uals. 

SGA for the non-blind was increased 
by regulation to $500 in 1990, an amount 
that reflected the growth in wages 
since it was last increased in 1980. How- 
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ever, no provision was made to keep 
this amount current with wage in- 
creases. S. 2038 would correct this flaw, 
providing in law for the indexing of 
SGA for the non-blind by the annual 
increase in average wages. SGA for the 
blind would continue to be indexed as 
under present law, and would not be af- 
fected by the changes I have proposed 
in the earnings test. 

The bill also corrects an inequity af- 
fecting one particular type of disabled 
person, the so-called disabled adult 
child. Disabled adult children are indi- 
viduals who were disabled before they 
reached age 22 and are entitled to So- 
cial Security benefits as dependents or 
survivors of retired, disabled, or de- 
ceased workers. Most of those receiving 
benefits today are in the 20 to 50 age 
group. Under current law, if these dis- 
abled individuals marry persons who 
are not also Social Security bene- 
ficiaries, they permanently lose all of 
their Social Security benefits. They 
also lose their Medicare benefits. 

We used to talk about the marriage 
penalty“ in the income tax law, but 
this provision of the Social Security 
law lends new meaning to the term. 
Senator BREAUX has introduced legisla- 
tion to eliminate the penalty for dis- 
abled adult children in the future. My 
bill would build on this approach. It 
would both eliminate the marriage 
penalty for all disabled adult children 
who marry in the future, and allow 
those who lost their benefits in the 
past because they married to reapply 
for benefits. If someone who reapplies 
is found to be still disabled, he or she 
will immediately begin receiving bene- 
fits again. 

I have long been concerned that some 
groups of Social Security bene- 
ficiaries—particularly elderly widows 
and widowers—receive benefits that are 
considerably lower than average, and 
frequently have little in the way of 
other, non-Social Security income. The 
average widow age 70 and older, for ex- 
ample, must depend on her Social Se- 
curity benefit for 70 percent of her in- 
come. The average retiree age 70 and 
older, in contrast, derives almost half 
of his income from sources other than 
Social Security. 

The benefits the widow receives are 
based on the often incomplete earnings 
record of her husband and, for widows 
age 70 and older, average about $70 a 
month lower than those of retirees in 
this age group. The widow may have 
had little choice but to take benefits at 
the earliest possible time, or her hus- 
band may have elected to retire early. 
In either of these cases, the benefits 
she receives are permanently reduced 
because of “early retirement,” some- 
times by as much as 28.5 percent. 

S. 2038 includes two provisions to as- 
sist the neediest widows and widowers. 
First, it would lessen the reductions 
for early retirement” that now apply 
to the benefits of many widows and 
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widowers who are 85 years of age and 
older. These are individuals who have 
lived beyond the life expectancy on 
which the reductions were based, yet 
must continue to rely on their reduced 
benefits for the rest of their lives. This 
change will provide a permanent bene- 
fit increase averaging between $10 and 
$20 a month for over 250,000 of the most 
elderly widows and widowers. 

Second, the bill would establish a 
new, fixed minimum benefit amount 
that would be paid to widows, widow- 
ers, and surviving disabled adult chil- 
dren who are receiving a benefit of less 
than $253 a month. It is designed to 
help this limited group of survivors 
who, by any standard, are receiving ex- 
tremely low benefits. 

The final program change include in 
S. 2038 increases the amount temporary 
election workers can receive and still 
be exempt from Social Security and 
Medicare coverage. Many Senators 
have heard from their State and local 
governments about this issue. It was 
not the intent of the Social Security 
law to cover these workers, who often 
work only a few days a year. This is 
what can happen, however, because the 
current $100 a year exemption in the 
law is now obsolete and inadequate. 

Election workers are frequently 
newly hired for each election, and this 
type of occasional work may be their 
only attachment to the work force. 
Their coverage would present cum- 
bersome record keeping problems and 
create unnecessary costs for State and 
local governments. I am proposing to 
solve the problem by raising the ex- 
emption for election workers to $1,000, 
effective in 1991. 

As Senators know, the 1990 budget 
agreement requires that any cost in- 
creases or revenue losses to the Social 
Security program must be offset. How- 
ever, I would propose an offset even if 
it were not required, because I believe 
that one of the most important obliga- 
tions we have as Members of Congress 
is to protect the fiscal integrity of the 
Social Security trust funds. Social Se- 
curity is a program vital to all Ameri- 
cans, and we must do nothing to put it 
at risk or weaken public confidence in 
its integrity. 

S. 2038 pays for the costs of the pro- 
gram improvements proposed by in- 
creasing the Social Security contribu- 
tion and benefit base by a modest 
amount. The base establishes the 
amount of annual wages or self-em- 
ployment income subject to the Social 
Security payroll tax. It is indexed and 
increases every year as average wages 
increase. The 1977 Social Security 
Amendments were intended to increase 
the base so that taxes were paid on 90 
percent of all covered wages, restoring 
coverage to the level in the early days 
of the program. But this level has not 
been maintained in recent years be- 
cause wages of high earners have in- 
creased more rapidly than the average 
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wage index. Today, only about 88 per- 
cent of wages are subject to the FICA 
tax. 

S. 2038 puts us back on the track to- 
ward 90 percent coverage. In so doing it 
has a progressive effect, affecting only 
individuals with earned incomes next 
year of over $55,500. It provides for a 
$3,000 increase in the taxable base by 
1996, phased-in in increments over the 
next 5 years. The 1992 increment would 
add $1,200 to the 1992 present law base 
of $55,500. Under fiscal year 1992 budget 
projections, the 1996 base would be 
raised from a present law estimated 
level of $69,600 to a proposed level of 
$72,600. 

In addition to these changes in the 
Social Security program and its fi- 
nancing, the bill proposes a fundamen- 
tal change in the Social Security ad- 
ministrative structure. It removes the 
Social Security Administration from 
the jurisdiction of the Department of 
Health and Human Services and estab- 
lishes it as an independent agency. 

This independent agency proposal is 
almost identical to the proposal intro- 
duced earlier this year by Senator 
MOYNIHAN, which I cosponsored. The 


differences are minor, perfecting 
changes. 
The proposal follows the rec- 


ommendations made by the Staats 
Panel in 1985. This was a Panel created 
by the Congress as part of the Social 
Security Reform Amendments in 1983. 
After thorough study, this Panel of ex- 
perts, headed by former Comptroller 
General Elmer Staats, recommended 
that an independent Social Security 
agency should have a strong single ad- 
ministrator and a permanent biparti- 
san advisory board. 

The bill provides that the agency 
would be headed by a single Commis- 
sioner, appointed by the President and 
confirmed by the Senate. The Commis- 
sioner’s 4 year term would coincide 
with that of the President. 

The creation of an independent agen- 
cy with a single administrator should 
produce the kind of strong leadership 
that is needed to protect the long-term 
interests of the Social Security pro- 
gram. The bill elevates the status of 
the agency, which is now buried in the 
bureaucracy of the Department of 
Health and Human Services, and makes 
the position of Commissioner com- 
parable in status and pay to the heads 
of other executive departments. These 
changes should make it possible to at- 
tract highly qualified individuals to 
the job of Commissioner by providing 
them with the stature and authority 
needed to manage what is one of the 
most important and complex organiza- 
tions in our Government. 

The agency would have a seven mem- 
ber, bipartisan advisory board. Three 
members, including the Chairman, 
would be appointed by the President, 
and two each would be appointed by 
the Senate and the House of Represent- 
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atives. The Board would meet periodi- 
cally during the year to advise the 
Commissioner on policy. It would not 
be involved in the day-to-day oper- 
ational management of the agency. 
The Board is intended to help produce 
a more deliberative and balanced deci- 
sionmaking process on important So- 
cial Security policy issues, and to deter 
actions that might undermine the in- 
tegrity and stability of the Social Se- 
curity system. 

I believe that making the Social Se- 
curity Administration an independent 
agency is a necessary step in assuring 
public confidence in the long term via- 
bility of the Social Security program, 
and in improving the quality of service 
to more than 40 million beneficiaries 
and 133 million workers who pay Social 
Security taxes. When the American As- 
sociation of Retired Persons [AARP] 
testified before the Finance Committee 
in 1989, the witness told the Committee 
that establishing the Social Security 
Administration as an independent 
agency: would be a clear signal to the 
American people that Congress is com- 
mitted to protecting the Social Secu- 
rity program for the long term and en- 
suring that the daily functioning of the 
Social Security program would be sta- 
bilized.“ 

In my view, Mr. President, the provi- 
sions of this bill focus on the most im- 
portant improvements needed in Social 
Security in 1991. We need to ease sub- 
stantially the earnings test for bene- 
ficiaries 65 and older. It is time—in 
fact, long past time—to make Social 
Security an independent agency. I hope 
that these changes, combines with the 
improvements included in the bill for 
the disabled, for needy widows and wid- 
owers, and for others, will be approved 
by this 102d Congress. 

Mr. President, I ask unanimous con- 
sent that a more detailed description of 
the bill be printed in the RECORD. 

There being no objection, the descrip- 
tion was ordered to be printed in the 
RECORD, as follows: 

S. 2038, THE SOCIAL SECURITY AMENDMENTS 

OF 1991 
EARNINGS TEST 

Present Law.—Social Security beneficiaries 
age 70 and older receive full benefits without 
regard to any earnings they may have. Those 
under age 70 are eligible for full benefits only 
if their earnings are lower than the earnings 
test exempt amounts determined by law. The 
exempt amounts are indexed and increase 
annually by the rate of average wage growth 
in the economy. In 1991, the annual exempt 
amount for retirees and other beneficiaries 
age 65 to 69 is $9,720. It will increase to 
$10,200 in 1992, and is projected to reach 
$12,600 in 1996. Individuals with higher earn- 
ings will have their benefits reduced by $1 for 
every $3 of earnings above the exempt 
amount. 

Proposed Change.—The proposal would in- 
crease the amount of earnings totally ex- 
empt from reduction and modify the rate of 
benefit reduction for earnings above the ex- 
empt amount for individuals age 65 to 69. 
The age 65-69 exempt amounts would be in- 
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creased to $11,760 in 1992, $13,800 in 1993, 
$16,680 in 1994, $20,760 in 1995, and $24,120 in 
1996. The proposed 1996 level would be almost 
double that projected under present law. Fol- 
lowing 1996, annual indexing of the exempt 
amounts would resume. 

In addition, starting in 1993 the rate of 
benefit reduction for the first $5,000 of earn- 
ings above the exempt amount would be low- 
ered to $1 of benefits for every $4 of earnings. 
The present law rate of $1 for every $3 of 
earnings would continue to apply to earnings 
above that level. 


SUBSTANTIAL GAINFUL ACTIVITY 


Present Law.—The Social Security defini- 
tion of disability requires that, to be found 
disabled, an individual must be unable to en- 
gage in any “substantial gainful activity.” 
An individual who works and earns more 
than the monthly dollar amount defined as 
substantial gainful activity (SGA) is consid- 
ered to be capable of substantial work effort, 
and cannot meet the threshold test of dis- 
ability in either the Social Security Disabil- 
ity Insurance program or the Supplemental 
Security Income program for the disabled. 
The concept of SGA is defined in law, but the 
precise dollar amount of SGA for persons 
who are not blind is established by regula- 
tion. This regulation also establishes a dol- 
lar measure for determining whether a dis- 
abled Social Security beneficiary who at- 
tempts to work a limited amount is engaged 
in a trial work effort which, if successful, 
can lead to his returning to work and leaving 
the benefit rolls. 

Between 1980 and 1990, SGA for persons who 
are not blind remained fixed in regulations 
at $300 per month. It was raised by regula- 
tion to $500 per month in 1990, but there is no 
provision for increasing it to keep pace with 
the growth of average wages in the economy. 
The amount of a trial work month was set at 
a non-indexed amount of $200 by the 1990 reg- 
ulation. 

SGA for the blind is, by law, equal to the 
earnings test exempt amount applicable to 
persons age 65 to 69 ($810 per month in 1991). 
This amount is indexed annually by the in- 
crease in average wages. 

Proposed Change.—Beginning in 1992, the 
proposal would index the $500 SGA amount 
for the non-blind so that it increases annu- 
ally by the rate of growth of average wages. 
The $200 measure of a trial work month 
would also be indexed. SGA for the blind 
would remain at the annual dollar levels pro- 
duced under the present law earnings test. 
The proposal provides that SGA for the blind 
would not be affected by the increases in the 
earnings test exempt amounts proposed in 
this bill. 


MARRIAGE OF DISABLED ADULT CHILDREN 


Present Law.—Disabled adult children are 
the children of retired, disabled, or deceased 
workers who became disabled before the age 
of 22. They receive reduced Social Security 
benefits based on their deceased parents’ So- 
cial Security earnings records, and are eligi- 
ble for Medicare benefits after a two-year 
waiting period. Disabled adult children con- 
tinue to receive benefits until they cease 
being disabled, die, or marry a person who is 
not a Social Security beneficiary. In the lat- 
ter case, benefits are permanently lost due 
to marriage; they cannot be regained if the 
marriage ends. 

Proposed Change.—The proposal would per- 
mit a disabled adult child to marry any per- 
son (beneficiary or non-beneficiary) in the 
future without losing his or her Social Secu- 
rity and Medicare benefits. Those who have 
already lost their benefits due to marriage 
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would be entitled to reapply for benefits. The 
proposal would require that the Social Secu- 
rity Administration make all reasonable ef- 
forts to locate these individuals and prompt- 
ly inform them of their reapplication rights. 
Those who reapply and are found to be still 
disabled would again be eligible for Social 
Security benefits. The amounts of their So- 
cial Security benefits would be updated to 
include all cost of living increases granted 
since they last received benefits. Disabled in- 
dividuals who were previously eligible for 
Medicare benefits would receive them imme- 
diately. Those who were not would receive 
Medicare after completing the time remain- 
ing in the 2-year waiting period. 


MINIMUM BENEFIT 


Present Law.—The minimum benefit provi- 
sion has been eliminated in present law. 
Prior to 1982, the minimum benefit was ap- 
plicable to all beneficiaries whose regular 
benefit amount, based on their own or some- 
one else's Social Security earnings record, 
would have been lower. It was frozen at $122 
a month in 1978 and eliminated after 1981 be- 
cause of its limited applicability, and be- 
cause of concern that it would be aid to indi- 
viduals who had primarily worked in and re- 
ceived pensions from employment not cov- 
ered by Social Security. Since that time, 
provisions have been enacted that prevent 
windfall benefits for government retirement 
pensions. 

Proposed Change.—A new minimum benefit 
of $253 a month would be established in 1992, 
applicable only to widows, widowers, and dis- 
abled adult children who are the survivors of 
a deceased wage earner. The amount of the 
new benefit would be equal to the amount 
that will be paid in 1992 to current bene- 
ficiaries who received the old minimum ben- 
efit in 1978 or before and had that benefit in- 
creased by annual cost of living adjustments. 
The new minimum benefit would apply both 
to individuals currently receiving lower ben- 
efits and to future beneficiaries. It would be 
fixed at $253 for future new beneficiaries, but 
after receiving it individuals would be enti- 
tled to the regular, annual Social Security 
cost of living increases. 

Any widows or widowers affected by the 
proposal who also receive government pen- 
sions would be subject to the applicable pro- 
visions of law for offsetting such pensions. 
Under the proposal, persons who are cur- 
rently eligible for Medicaid based on their 
eligibility for Supplemental Security Income 
(SSD payments would retain their Medicaid 
eligibility even if the increase in their Social 
Security benefits eliminated all SSI pay- 
ments. 


EARLY RETIREMENT ADJUSTMENTS FOR 
ELDERLY WIDOWS AND WIDOWERS 


Present Law.—The basic Social Security 
benefit for widows and widowers who first 
claim benefits at age 65 is 100 percent of the 
amount their deceased spouse would have re- 
ceived had he or she retired at age 65. How- 
ever, widows and widowers are eligible to 
claim benefits as early as age 60. Those who 
claim benefits before age 65 have their basic 
benefit permanently reduced for every 
month in which they received early benefits. 
The reduction amounts to 5.7 percent per 
year, for a maximum reduction of 28.5 per- 
cent at age 60. The reduction is intended to 
compensate for the additional years of bene- 
fits they will receive in comparison to people 
who first take benefits at age 65. In addition, 
if the deceased spouse of a widow or widower 
received a reduced retirement benefit be- 
cause he or she retired before age 65, the 
widow or widower cannot receive a benefit 
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that exceeds the higher of the spouse’s re- 
duced benefit or 82.5 percent of the benefit 
the spouse would have received had he or she 
retired at age 65. 

Proposed Change—The proposal would 
apply only to widows and widowers age 85 
and over. It would change the reduction for 
those who claimed benefits before age 65 to 
an amount equal to 4 percent for each year 
of early benefits. It would also limit the ben- 
efit reduction for widows and widowers 
whose spouses retired early to a benefit level 
no lower than 90 percent of the spouse’s full, 
age 65 benefit. Widow and widowers cur- 
rently eligible for Medicaid based on their 
eligibility for Supplemental Security Income 
would retain their Medicaid eligibility under 
this provision, even if the increase in Social 
Security benefits caused the loss of all SSI 
payments. 

COVERAGE EXEMPTION FOR ELECTION WORKERS 


Present Law.—The 1990 reconciliation legis- 
lation requires State and local governments 
to cover under Social Security any of their 
employees who are not covered by a State or 
local government retirement program. Ear- 
lier legislation required them to cover newly 
hired employees under Medicare. However, 
other provisions of law allow State and local 
election workers who are paid less than $100 
per year to be excluded from this coverage. 

Proposed Change.—Concerns have been ex- 
pressed by many States that the $100 cov- 
erage exclusion is no longer adequate to pre- 
vent Social Security and Medicare coverage 
of some State and local government election 
workers. The proposal would increase the 
coverage exclusion so that election workers 
who are paid less than $1,000 per year would 
not be required to be covered under Social 
Security and Medicare. 

CONTRIBUTION AND BENEFIT BASE 


Present Law.—The amount of annual earn- 
ings subject to Social Security taxes and 
creditable for benefits is limited by a con- 
tribution and benefit base. Wages and earn- 
ings in excess of the base are not subject to 
Social Security FICA and SECA taxes. The 
base is indexed by the annual rate of in- 
crease in average wages. It will be $55,500 in 
1992, and under fiscal year 1992 budget as- 
sumptions is projected to reach $69,600 in 
1996. 

Proposed Change.—The proposal would fi- 
nance the changes in the earnings test and 
the other changes proposed in Social Secu- 
rity benefits and coverage by gradually rais- 
ing the contribution and benefit base in the 
period 1992-1996. The base would be raised by 
$1,200 above the present law level in 1992, $900 
in 1993, $2,100 in 1994, $2,400 in 1995, and $3,000 
in 1996. 

INDEPENDENT SOCIAL SECURITY AGENCY 


Present Law.—Responsibility for adminis- 
tration of the Old Age, Survivors, and Dis- 
ability Insurance (OASDI) programs is vest- 
ed in the Secretary of Health and Human 
Services. The programs are administered by 
the Social Security Administration, a com- 
ponent of the Department of Health and 
Human Services. SSA is headed by a Com- 
missioner appointed by the President. SSA 
also administers the Supplemental Security 
Income (SSI) program. 

Proposed Change.— The proposal would es- 
tablish the Social Security Administration 
as an independent agency with responsibility 
for the Old Age, Survivors, and Disability In- 
surance programs, and for the Supplemental 
Security Income program. 

The agency would be headed by a Commis- 
sioner appointed by the President for a 4- 
year term coinciding with the term of the 
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President, and subject to confirmation by 
the Senate. The Commissioner would be 
compensated at the rare for level I of the Ex- 
ecutive Schedule (equivalent to the pay of 
Cabinet officers). The Commissioner would 
be selected on the basis of proven com- 
petence as a manager, and would be respon- 
sible for the exercise of all powers and dis- 
charge of all duties of the Social Security 
Administration, have authority and control 
over all personnel and activities of the agen- 
cy, and serve as a member of the Social Se- 
curity Board of Trustees. 

The Commissioner would be advised by a 7- 
member, part-time Advisory Board. Members 
of the Board would be appointed for 6-year, 
staggered terms. Three members, including 
the chairman, would be appointed by the 
President and confirmed by the Senate; no 
more than 2 could be from the same political 
party) would be appointed by the Speaker of 
the House (in consultation with the Chair- 
man and Ranking Minority Member of the 
Committee on Ways and Means) and by the 
President pro tempore of the Senate (in con- 
sultation with the Chairman and Ranking 
Minority Member of the Committee on Fi- 
nance). 

Specific functions of the Board would in- 
clude: studying and making recommenda- 
tions on the most effective methods of pro- 
viding economic security through the Social 
Security and Supplemental Security Income 
programs; making recommendations relating 
to the coordination of such programs with 
other programs providing economic and 
health security; making an independent as- 
sessment of the annual report of the Board of 
Trustees and advising the President and the 
Congress on the implications of the assess- 
ment; recommending to the President can- 
didates to consider in selecting his nominees 
for the positions of Social Security Commis- 
sioner and Deputy Commissioner; reviewing 
and assessing the quality of service that the 
agency provides to the public; periodically 
assessing the adequacy of the agency's com- 
puter technology; reviewing and assessing 
the agency's progress in developing needed 
management improvements; increasing pub- 
lic understanding of the Social Security sys- 
tem; reviewing the development and imple- 
mentation of a long-range research and pro- 
gram evaluation plan for the agency; review- 
ing and assessing any major studies of social 
security; and conducting such other reviews 
and assessments as may be appropriate. 

In addition to the Commissioner, the 
President would also appoint a Deputy Com- 
missioner, who would be subject to Senate 
confirmation. Other positions established 
within the agency (and appointed by the 
Commissioner) include: a Beneficiary Om- 
budsman to sponsor and support beneficiary 
interests; a Solicitor of Social Security to 
provide legal advice to the Commissioner 
and to manage the agency’s litigation work- 
load; and a Chief Administrative Law Judge. 
An independent panel would nominate can- 
didates for the latter position. In addition, 
the proposal establishes in law the positions 
of Chief of Computer System Operations, Di- 
rector of Research, Inspector General, and 
Chief Actuary. The Chief Actuary will con- 
sult, on an ongoing basis, with the Commis- 
sioner, the Chairman of the Committee on 
Finance in the Senate, and the Chairman of 
the Committee on Ways and Means in the 
House of Representatives, concerning the fi- 
nancial status of the Social Security trust 
funds. 

The Commissioner would be directed to 
consult on an on-going basis with the Sec- 
retary of Health and Human Services to en- 
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sure coordination between the programs ad- 
ministered by the Social Security Adminis- 
tration and the Medicare and Medicaid pro- 
grams, and to ensure that adequate informa- 
tion about benefits under Medicare and Med- 
icaid is available to the public. 

The Commissioner, jointly with the Direc- 
tor of the Office of Personnel Management 
and the Administrator of General Services, 
as appropriate, would be directed to carry 
out various demonstration programs. These 
programs would be focused on improving 
methods for recruiting, paying, and retain- 
ing computer specialists and other employ- 
ees, and on improving procedures for the ac- 
quisition, operation, and maintenance of fa- 
cilities and automated data processing 
equipment. 

The Director of OPM would be directed to 
authorize for the Social Security Adminis- 
tration a substantially larger number of Sen- 
ior Executive Service positions than were 
authorized on the date of enactment. In addi- 
tion, at no time could more than ten posi- 
tions in the agency be excepted from the 
competitive service because of their con- 
fidential or policy-determining nature.e 


By Mr. GLENN (for himself, Mr. 
LEVIN, Mr. AKAKA, Mr. PRYOR, 
Mr. KOHL, Mr. LIEBERMAN, and 
Mr. SASSER): 

S. 2039. A bill to amend the Federal 
Advisory Committee Act; to the Com- 
mittee on Governmental Affairs. 

FEDERAL ADVISORY COMMITTEE ACT 

AMENDMENTS OF 1991 

e Mr. GLENN. Mr. President, I join 
with my distinguished colleagues on 
the Governmental Affairs Committee, 
Senators LEVIN, AKAKA, PRYOR, KOHL, 
LIEBERMAN, and SASSER, to introduce 
the Federal Advisory Committee Act 
Amendments of 1991. This bill rep- 
resents a modified version of legisla- 
tion the committee favorably acted on 
in the 10lst Congress (S. 444) to amend 
the Federal Advisory Committee Act 
as part of its comprehensive review of 
the operation of this important open 
Government law. 

The Federal Advisory Committee 
Act, popularly known as FACA, was en- 
acted 19 years ago to provide a means 
for the Federal Government to account 
for and manage Federal advisory com- 
mittees. In 1971, when the FACA legis- 


lation was first introduced, Congress 


didn’t even know how many advisory 
committees there were, how much they 
cost, or what they did; and there was 
no way to find out. Educated guesses 
on the number of advisory committees 
in existence ranged from 1,000 to 3,000 
and no agency had responsibility to 
monitor them. 

In addition, there were no guarantees 
of public access to the deliberations of 
these advisory committees. Some met 
in closed sessions, and there was no re- 
quirement that public notice be given 
of advisory committee meetings. Con- 
cern was voiced that special interests, 
acting through advisory committees, 
could exercise undue influence on Gov- 
ernment decisions without scrutiny. 

These issues were addressed in FACA. 
The act originally provided for the Of- 
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fice of Management and Budget to con- 
duct an annual review of all advisory 
committees, whether they were created 
by the executive branch or the Con- 
gress, and for OMB to review the char- 
ters of agency-created committees be- 
fore they were established. President 
Carter transferred this responsibility 
to the General Services Administration 
in 1977. FACA required that advisory 
committee meetings be open to the 
public, subject to certain exceptions 
which are set forth in the Government 
in the Sunshine Act. FACA also re- 
quired that advisory committees be 
terminated after 2 years unless their 
charter was renewed by the parent 
agency. This was intended to slow the 
proliferation of unnecessary and dupli- 
cative committees, which were per- 
ceived as the largest problem area with 
advisory committees. 

I think it is fair to say that FACA 
has served the Government and the 
public quite well. The real costs to the 
public have been held reasonably sta- 
ble, as evidenced by a few very telling 
statistics. For instance, the total num- 
ber of chartered advisory committees 
has remained relatively constant since 
1979 with approximately 1,000 commit- 
tees, councils, and advisory groups of 
one type or another in existence at any 
one time. During fiscal year 1990 alone, 
22,391 individuals served on 1,128 com- 
mittees providing advice and rec- 
ommendations to 64 departments and 
agencies. The total committee costs 
have fluctuated, rising from $25 million 
in 1972 to over $112 million in 1990. 
However, when we convert these cost 
figures to account for inflation, the in- 
crease is much smaller. 

However, the story of FACA is not 
contained in the number of commit- 
tees, their costs, or the number of peo- 
ple involved. There is still, even after 
19 years, considerable confusion con- 
cerning the interpretation of the most 
fundamental provisions of the act. Iam 
disturbed to find continued litigation 
over basic questions such as: Whether a 
specific group is an advisory commit- 
tee as defined by the act; whether the 
group meets the act’s balanced mem- 
bership requirement; and whether, and 
to what extent, advisory committees 
utilized but not established by an agen- 
cy are subject to the act. 

Over the years portions of the act 
have been criticized by several Federal 
court judges called upon to interpret 
its provisions and ascertain Congress’ 
legislative intent. Indeed, one Federal 
judge commenting on FACA described 
it as “obscure, imprecise, and open to 
broad interpretations.” He added that: 

If more expertise were applied to such en- 
actments to ensure that Congress states 
with more precision what it intends, the 
rules of the game would be more sharply 
drawn and court involvement could be less. 

In another case involving a dispute 
over balanced membership, a federal 
district court judge commented that 
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the requirement of FACA that advisory 
committees be fairly balanced em- 
bodies inherent conceptual and prac- 
tical difficulties.” Most recently, the 
courts have virtually interpreted out of 
existence the act’s provisions dealing 
with “utilized” advisory committees. 

Judicial decisions such as these very 
clearly put the burden on Congress to 
clarify its intent and resolve the ambi- 
guities in the act. 

Over the last 15 years the Govern- 
mental Affairs Committee has held a 
number of hearings on FACA, which 
identified similar problems with the 
language of the act as well as some 
practical problems in its implementa- 
tion. In 1976, the committee heard tes- 
timony from James Lynn, Director of 
OMB. He raised questions about attain- 
ing an appropriate balance of member- 
ship on an advisory committee, the re- 
quirement for open meetings, and the 
proliferation of advisory committees 
created by Congress. These comments 
were echoed again in 1984 by Joseph 
Wright, Deputy Director of OMB. In his 
testimony before the committee’s In- 
formation Management and Regulatory 
Affairs Subcommittee, he said: 

Some of the Act's provisions are not 
drawn, we see in retrospect, with great clar- 
ity. Some are written in a fashion that per- 
mits lawyers to argue over their meaning al- 
most endlessly. And they have. There is also 
criticism of the way that the Act has been 
interpreted by the courts, and the effect that 
these decisions and the ambiguities of the 
Act have had on the ability of agency offi- 
cials to obtain advice promptly or even to 
meet with members of the public. 

Mr. Wright went on to cite specific 
problems with the language of FACA, 
including the definition of ‘‘balanced 
membership,” the lack of a definition 
of meeting.“ and the applicability of 
FACA to subcommittees of an advisory 
committee. 

In response to this record, the Gov- 
ernmental Affairs Committee held two 
oversight hearings during the 100th 
Congress on compliance with FACA by 
the President’s AIDS Commission (S. 
Hrg. 100-538, December 3, 1987) and the 
Department of Defense (S. Hrg. 100-681, 
April 19, 1988). At both hearings the 
Committee received many specific sug- 
gestions as to how the act should be 
clarified and improved. Again, the 
main areas of concern were the defini- 
tion of balanced membership, the defi- 
nition of advisory committee, the 
openness of meetings and availability 
of documents, and the need to ensure 
that members of advisory committees 
do not have conflicts of interest. 

One area of particular concern to me 
that was highlighted at our oversight 
hearings is the proliferation of advi- 
sory committees created by Congress. 
So often our response to a problem is 
to create a committee or commission 
to study it. While that may be the cor- 
rect thing to do in many cases, a num- 
ber of these committees linger on be- 
cause Congress has made the commit- 
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tee permanent, or has given it too long 
a life span, or has exempted it from 
FACA altogether. Mr. Paul T. Weiss, 
Associate Administrator for Adminis- 
tration of GSA, testified at our 1987 
hearing: 

The number of committees directed by the 
Congress, as a percentage of the total inven- 
tory, had doubled over the past 10 years. 
While the majority of these committees no 
doubt serve useful purposes, many are estab- 
lished with no fixed date for termination. 
Consequently, when such groups have accom- 
plished their missions, Federal departments 
and agencies are hindered in their efforts to 
comply with FACA's provisions for terminat- 
ing unneeded advisory committees by the ne- 
cessity of entering an oftentimes protracted 
process of seeking legislative relief. 

The comments and suggestions re- 
ceived. from the witnesses at these 
hearings formed the basis for the legis- 
lation I introduced on August 10, 1988 
(S. 2721). S. 2721 was the subject of a 
hearing before the Governmental Af- 
fairs Committee on October 5, 1988 (S. 
Hrg. 100-945). 

On February 23, 1989, early in the 
101st Congress, I introduced a new bill 
(S. 444) to amend FACA. With minor 
changes, S. 444 was similar to the pre- 
vious legislation, S. 2721. On March 15, 
1989, the Governmental Affairs Com- 
mittee held a hearing on S. 444 (S. Hrg. 
101-38). The witnesses at the 1989 hear- 
ing focused on essentially the same 
problem areas and issues that were 
identified in our previous hearings. 

The committee revised S. 444 sub- 
stantially, and, in March 1990, voted to 
report the bill favorably with an 
amendment in the nature of a sub- 
stitute. However, the Department of 
Justice and the General Services Ad- 
ministration submitted written com- 
ments to the Committee expressing op- 
position to S. 444. The executive branch 
comments disagreed in substance with 
several of the bill’s provisions and 
questioned the mechanics, but not nec- 
essarily the objectives, of other provi- 
sions. Rather than pushing forward 
with S. 444, we decided to take another 
look at the bill in light of the execu- 
tive branch comments. 


The bill I am introducing today rep-. 


resents the product of that effort. In 
the spirit of compromise, the new bill 
inlcudes a number of changes from 
S. 444 which address most of the execu- 
tive branch objections to that version. 
At the same time, the new bill retains 
the basic objectives of the prior bills. I 
don’t think that there is any signifi- 
cant disagreement over these basic ob- 
jectives, although there have been dif- 
ferences over exactly how to achieve 
them. 

The bill accomplishes three main ob- 
jectives. First, it reorganizes the act 
and makes logically consistent the ad- 
ministrative provisions which address 
the establishment, chartering, and 
management of advisory committees, 
as well as the responsibilities of Con- 
gress, the President, agency heads, and 
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the Administrator of GSA. Second, the 
bill clarifies a number of concepts, 
such as balanced membership.“ 
“meeting,” “subcommittee or other 
subgroup,” and ‘utilized’’ committee, 
which have been problematic through- 
out FACA’s history. Third, it clarifies 
the status of advisory committee mem- 
bers and strengthens the financial dis- 
closure requirements and ethics con- 
trols that apply to them. I will describe 
each of these areas in a little more de- 
tail. 
ADMINISTRATIVE PROVISIONS 

The bill does not make fundamental 
changes in the way the FACA system is 
implemented, but is designed to help 
the current system function much 
more efficiently. It spells out more 
clearly the duties of parties responsible 
for creating, managing and terminat- 
ing committees. Perhaps the most sig- 
nificant change is that agencies are 
given the authority to terminate statu- 
torily created committees in their 
agencies before the statutory termi- 
nation date of the committee, after 
giving 180 days notice to the authoriz- 
ing committees in both Houses. Con- 
gress could during that 180-day period 
reauthorize the existence of the com- 
mittee. This mechanism could not be 
invoked before 5 years if a committee 
is authorized to exist for 5 years or 
longer. 

Another significant change is that 
for the first time each agency will 
issue its own annual report, and the 
President will issue a summary annual 
report. This is designed to give the 
committee management secretariat, 
located in GSA and charged with man- 
aging advisory committee functions, 
more time to selectively monitor agen- 
cy performance rather than merely col- 
lecting and tabulating information 
from each agency. 

DEFINITIONAL CHANGES 

The most problematic aspects of 
FACA that have developed over the 
years concern the meaning and applica- 
tion of a number of concepts embodied 
in the act. As noted previously, the ab- 
sence of clear definitions of many oper- 
ative terms in FACA has led to a great 
deal of litigation and created practical 
difficulties. 

One of the most troublesome areas 
concerns utilized' advisory commit- 
tees. FACA’s definition of advisory 
committee now includes not only com- 
mittees established by the Federal 
Government, but also committees hav- 
ing some existence outside the Govern- 
ment which are “utilized” as a source 
of advice by the President and execu- 
tive agencies. The act draws no distinc- 
tion between established and utilized 
committees. The executive branch 
maintains that applying FACA’s re- 
quirements to outside committees used 
by the President is unconstitutional. 
In order to avoid deciding this con- 
stitutional issue, the courts have 
adopted an extremely narrow interpre- 
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tation of what constitutes a ‘‘utilized’’ 
committee for purposes of FACA. In 
addition to the constitutional issues, 
there are practical difficulties in ap- 
plying FACA’s substantive require- 
ments, such as balanced membership, 
to utilized committees. The bill ad- 
dresses these problems by creating a 
separate section in FACA to deal with 
utilized committees. This section sup- 
plies a definition of the term ‘‘utilized”’ 
a committee, which is absent from the 
current act. It exempts utilized com- 
mittees from most of FACA’s sub- 
stantive requirements, such as balance, 
public access and financial disclosure, 
but includes provisions designed to en- 
sure some accountability for their use. 

With respect to “balance,” the bill 
deletes the requirement, contained in 
S. 444, which mandated the inclusion of 
representatives of public and private 
sector interests on all advisory com- 
mittees unless a waiver was granted. 
Instead, the bill requires that consider- 
ation be given to including representa- 
tives of interests which will be directly 
affected by the work of the committee 
and to obtaining expertise relevant to 
the work of the committee, in develop- 
ing the balance plan. Further, the bal- 
ance plan and the actions taken to im- 
plement it must be included in the ad- 
visory committee’s report. 

The bill’s definition of meeting“ in- 
cludes any hearing before or delibera- 
tion among” committee members. This 
definition is intended to achieve broad 
coverage and supplant past administra- 
tive interpretations that may have 
been unduly restrictive. At the same 
time, it responds to Executive Branch 
objections that the definition in S. 444, 
which included any interaction“ 
among committee members, was too 
broad. 

The definition of ‘‘subcommittee or 
other subgroup’’ makes clear that an 
advisory committee remains subject to 
FACA when it conducts its business 
through subcommittees or similar 
groups that report to the parent com- 
mittee. 

The definition of “advisory commit- 
tee” retains S. 444’s exemption from 
FACA for any committee composed 
wholly of full-time officers or employ- 
ees of State or local governments act- 
ing in their official capacities who are 
required by statute to meet with Fed- 
eral officials regarding programs that 
are shared by Federal, State, and local 
governments or that are administered 
by State or local governments. 

ADVISORY COMMITTEE MEMBERS 

The Governmental Affairs Commit- 
tee hearings on FACA document the 
need to ensure that members of advi- 
sory committees know what their sta- 
tus is—whether they are to act as rep- 
resentatives of particular interests or 
to provide independent advice, and 
whether they are Federal employees. 
Therefore, the new bill requires that 
the statute or determination establish- 
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ing an advisory committee indicate in 
general terms whether any committee 
members are to represent interests 
other than the United States. For ex- 
ample, there might be a provision for 
one member to represent agricultural 
interests or consumer interests. The 
bill further requires an appointment 
letter for all committee members. The 
letter must identify those individuals, 
if any, selected as representational 
members and specify the interests they 
are to represent. The letter for non- 
representational members would ap- 
point them as Federal employees and 
specify their category of employment— 
for example, special Government em- 
ployees“ who serve for limited periods. 

The bill contains revised financial 
disclosure requirements for advisory 
committee members. The executive 
branch had objected that the financial 
disclosure requirements of S. 444 were 
too broad and were more stringent 
than those applicable to regular Fed- 
eral employees. The new bill provides 
that all committee members who are 
Federal employees shall file state- 
ments which disclose their interests to 
the extent and in the manner pre- 
scribed by the Office of Government 
Ethics. This will enable OGE to main- 
tain consistency between these advi- 
sory committee members and other 
Federal employees. For non-Federal 
employee members, the bill adopts the 
disclosure requirements recommended 
by the Administrative Conference of 
the United States. These requirements 
will provide agencies with sufficient in- 
formation about the interests of the 
members to decide whether there is a 
problem with their participation in ad- 
visory committee business. The re- 
quirements will not, however, subject 
these nonemployee members to the 
Federal conflict-of-interest laws, In ad- 
dition to the basic features described 
above, the bill includes provisions that 
enhance public access to advisory com- 
mittee records, expressly confer stand- 
ing on litigants challenging compli- 
ance with FACA and its implementing 
regulations, and authorize the award of 
attorney fees to litigants who prevail 
in their challenges. 

By passing FACA in 1972, Congress 
recognized the merits of allowing the 
Government to draw upon the knowl- 
edge and experience of public experts, 
and at a reasonable cost. In return, the 
public is given an opportunity to par- 
ticipate actively in the Government’s 
decisionmaking process. These are ex- 
cellent goals, and FACA has to a large 
extent furthered them, but we need to 
ensure that the system continues to 
improve so that the Government re- 
ceives the best advice possible, in an 
open and efficient manner. 

Mr. President, the improvements to 
FACA in this bill address those prob- 
lem areas that have come up consist- 
ently in recent years. I believe that 
there is a broad consensus on what the 


34599 


problems are and the general objec- 
tives of the corrective legislation. 

Iask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2039 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the “Federal Advisory Committee 
Act Amendments of 1991". 

REFERENCES 

Sec. 2. All references in this Act are to the 
Federal Advisory Committee Act (5 U.S.C. 
App.), unless otherwise provided. 

FINDINGS AND PURPOSES 

Sec. 3. Section 2(b) of the Act is amended— 

(1) in paragraph (1) by amending such para- 
graph to read as follows: 

1) the need for each existing advisory 
committee should be periodically reviewed;’’; 

(2) in paragraph (2) by inserting after es- 
sential” the following: “and only when the 
information to be obtained is not already 
available through another advisory commit- 
tee or source within the Federal Govern- 
ment,“: 

(3) by redesignating paragraphs (5) and (6) 
as paragraphs (7) and (8), respectively, and 
inserting after paragraph (4) the following 
new paragraphs: 

“(5) the composition of any such commit- 
tee should be fairly balanced in membership 
in terms of the points of view represented 
and the functions to be performed by the ad- 
visory committee; and 

“(6) the purpose for and objectives of the 
committee should be clearly delineated in 
the charter of such committee;"’; 

(4) in paragraph (7) (as redesignated by 
paragraph (3) of this section) by striking out 
“and” after the semicolon; 

(5) in paragraph (8) (as redesignated by 
paragraph (3) of this section) by amending 
such paragraph to read as follows: 

“(8) the function of advisory committees 
should be advisory, and determinations of 
action to be taken and policy to be expressed 
with respect to advisory committee reports 
or recommendations shall be made solely by 
the President or an officer or employee of 
the Federal Government; and’’; and 

(6) by adding at the end thereof the follow- 
ing new paragraph: 

(9) to the greatest extent practicable, an 
advisory committee should conduct all busi- 
ness furthering the purpose and objectives of 
the committee through meetings open to the 
public."’. 

DEFINITIONS 

SEc. 4. Section 3 of the Act is amended— 

(1) by amending paragraph (2) to read as 
follows: 

“(2) The term ‘advisory committee’ means 
any committee, board, commission, council, 
conference, panel, task force, or any similar 
group (including any subcommittee or other 
subgroup thereof), which is— 

(A) established or authorized by statute; 

(B) established by the President; or 

(O) established by one or more agencies, 


in the interest of obtaining advice or rec- 
ommendations for the President or one or 
more agencies, officers or employees of the 
Federal Government, except that such term 
excludes— 

(i) the Advisory Commission on Intergov- 
ernmental Relations; 

(ii) any committee established or utilized 
by the Central Intelligence Agency; 
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(Iii) any committee established or uti- 
lized by the Federal Reserve System; 

(iv) any committee composed wholly of 
full-time officers or employees of State or 
local governments acting in their official ca- 
pacities who are directed by statute to meet 
with Federal officers and employees regard- 
ing programs that are shared by Federal, 
State, and local governments, or which are 
administered by State and local govern- 
ments; 

) any committee which is composed 
wholly of full-time officers or employees of 
the Federal Government; 

(vi) any local civic group whose primary 
function is that of rendering a public service 
with respect to a Federal program; and 

(vii) any State or local committee estab- 
lished to advise or make recommendations 
to State or local officials or agencies.“ and 

(2) by redesignating paragraphs (3) and (4) 
as paragraphs (5) and (6), respectively, and 
inserting after paragraph (2) the following 
new paragraphs: 

3) The term ‘subcommittee or other sub- 
group’ as used in paragraph (2) means any 
group composed in whole or in part of mem- 
bers of the committee which is established 
by the committee to assist it in carrying out 
its functions. Subcommittees or subgroups 
shall not provide advice or recommendations 
directly to a Federal official. 

4) The term ‘meeting’ means any hearing 
before or deliberation among— 

(A) a majority of the members of an advi- 
sory committee; 

“(B) a majority of members of a sub- 
committee or other subgroup; or 

O) any smaller number of members which 
is authorized to act on behalf of the commit- 
tee, or subcommittee or other subgroup 
thereof.“ 

PROHIBITIONS AND APPLICABILITY 

SEC. 5. Section 4 of the Act is amended to 
read as follows: 

“PROHIBITIONS AND APPLICABILITY 

"SEC. 4. (a) No advisory committee shall be 
established by the President or by one or 
more agencies of the Federal Government, 
unless the establishment is— 

(J) specifically authorized by statute or 
by the President; or 

2) specifically determined as a matter of 
formal record, by the head of the agency in- 
volved, after consultation with the Adminis- 
trator, to be in the public interest in connec- 
tion with the performance of duties imposed 
on that agency by law. 

(b) No advisory committee shall meet or 
take any action with respect to its purpose 
and objectives unless a committee charter 
has been filed in accordance with section 8. 

%) The function of advisory committees 
shall be advisory only, unless otherwise spe- 
cifically provided by a statute or Presi- 
dential directive. Recommendations are re- 
ports by an advisory committee shall be non- 
binding and determinations of action to be 
taken and policy to be expressed with re- 
spect to matters upon which an advisory 
committee reports or makes recommenda- 
tions shall be made solely by the President 
or an officer or employee of the Federal Gov- 
ernment.“ . 

ESTABLISHMENT OR AUTHORIZATION OF 
ADVISORY COMMITTEES BY CONGRESS 

SEC. 6. Section 5 of the Act is amended— 

(1) by amending the section heading to 
read as follows: 

“ESTABLISHMENT OR AUTHORIZATION OF 
ADVISORY COMMITTEES BY CONGRESS”; 


(2) by amending subsection (a) to read as 
follows: 
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(a) The Congress may by statute establish 
or authorize the establishment of an advi- 
sory committee.“ 

(3) in subsection (b 

(A) in the first sentence by— 

(i) striking out In“ and inserting in lieu 
thereof When“: 

(ii) striking out “each standing commit- 
tee” and inserting in lieu thereof “a commit- 
tee”; 

(iii) striking out determine“ and insert- 
ing in lieu thereof consider“; and 

(iv) striking out such determination“; 

(B) in paragraph (1) by amending such 
paragraph to read as follows: 

(1) contain the clearly defined and de- 
tailed purpose for and objectives of the advi- 
sory committee: and 

(C) by amending paragraphs (2) through (5) 
to read as follows: 

(2) indicate whether any members of the 
committee shall be appointed to represent 
parties or interests other than the United 
States, and if so, what parties or interests 
they are to represent; 

“(3) contain provisions to indicate the ap- 
pointing authority for members of the advi- 
sory committee and to assure that the ad- 
vice and recommendations shall not be inap- 
propriately influenced by the appointing au- 
thority or by any special interest, but shall 
instead be the result of the advisory commit- 
tee’s independent judgment; 

4) contain provisions dealing with au- 
thorization of appropriations, the duration 
of the advisory committee if other than the 
two-year period provided for under section 
18(a), and dates for the completion and publi- 
cation of any reports; and 

“(5) contain provisions to assure that the 
advisory committee shall have adequate 
staff, quarters, and funds to meet necessary 
expenses, and for Presidential advisory com- 
mittees and committees reporting to more 
than one agency, to indicate the agency re- 
sponsible for providing support services (as 
defined in section 16000). and 

(4) by amending subsection (c) to read as 
follows: 

) Such legislation also shall contain a 
plan to assure that the membership of the 
advisory committee is fairly balanced in 
terms of the points of view represented and 
the committee functions to be performed by 
the advisory committee, In developing the 
balance plan, consideration shall be given to 
including members from representatives of 
interests which will be directly affected by 
the work of the committee and to obtaining 
expertise relevant to the work of the com- 
mittee. 

2) The balance plan and a description of 
the actions taken to implement it shall be 
included in the final report issued by the ad- 
visory committee.“ 

RESPONSIBILITIES AND ADVISORY COMMITTEE 

PROCEDURES 

Sec. 7. The Act is amended by 

(1) striking out section 15; 

(2) redesignating sections 12 through 14 as 
sections 16 through 18, respectively; and 

(3) striking out sections 6 through 11 and 
inserting in lieu thereof the following new 
sections: 

“ESTABLISHMENT OF ADVISORY COMMITTEES BY 
PRESIDENT OR AGENCY 


“Sec. 6. (a) The President or an agency 
head may establish an advisory committee 
pursuant to a statute, Presidential directive, 
or agency directive. Any agency directive 
shall be a matter of formal record, subse- 
quent to consultation with the Adminis- 
trator. 
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(b) In establishing any advisory commit- 
tee the President or agency head shall con- 
sider whether the functions of the proposed 
advisory committee are being or could be 
performed by one or more agencies or by an 
advisory committee in existence, or by en- 
larging the mandate of an existing advisory 
committee. At the time any advisory com- 
mittee is first established, the President or 
agency head shall make a determination in 
writing which shall— 

() contain the clearly defined and de- 
tailed statement of purpose for and objec- 
tives of the advisory committee; 

*(2) contain the plan for achieving a fair 
balance in committee membership; 

(3) contain provisions to indicate the ap- 
pointing authority for the members of the 
advisory committee and to assure that the 
advice and recommendations of the advisory 
committee shall not be inappropriately in- 
fluenced by the appointing authority or by 
any special interest, but shall be the result 
of the independent judgment of the advisory 
committee; 

4) indicate whether any members of the 
committee shall be appointed to represent 
parties or interests other than the United 
States, and if so, what parties or interests 
they are to represent; 

5) contain provisions dealing with au- 
thorization of appropriations, the duration 
of the committee if for a duration other than 
the two-year period provided for in section 
18(a), and dates for the completion and publi- 
cation of any reports; and 

(66) contain provisions to assure that the 
advisory committee shall have adequate 
staff, quarters, and funds to meet necessary 
expenses, and for Presidential advisory com- 
mittees and committees reporting to more 
than one agency, to indicate the agency re- 
sponsible for providing support services (as 
defined in section 16(c)). 

e) The membership of an advisory 
committee shall be fairly balanced in terms 
of the points of view represented and the 
committee functions to be performed, in ac- 
cordance with the plan required by sub- 
section (b)(2) of this section. In developing 
the balance plan, consideration shall be 
given to including members from interests 
which will be directly affected by the work 
of the committee and to obtaining expertise 
relevant to the work of the committee. 

(2) The balance plan and a description of 
the actions taken to implement it shall be 
included in the final report issued by the ad- 
visory committee. 

„d) The information required under sub- 
section (b) shall be contained in— 

(i) the Presidential directive in the case 
of an advisory committee established by the 
President; or 

(2) a timely notice published in the Fed- 
eral Register in the case of an advisory com- 
mittee established by an agency. 

“UTILIZATION OF ADVISORY COMMITTEES BY 

PRESIDENT OR AGENCY 

“Sec. 7. (a) As used in this section, the 
term ‘utilized committee’ means a commit- 
tee or other group composed in whole or in 
part of other than full-time officers or em- 
ployees of the Federal Government, with an 
established existence outside the Govern- 
ment, and which the President or one or 
more agencies or officers of the Federal Gov- 
ernment adopts, such as through institu- 
tional arrangements, as a preferred source 
from which to obtain advice or recommenda- 
tions on a specific issue or policy within the 
scope of their responsibilities. 

(b) The President or an agency head may 
utilize an advisory committee pursuant to a 
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statute, Presidential directive, or agency di- 
rective. Any agency directive shall be a mat- 
ter of formal record, subsequent to consulta- 
tion with the Administrator. 

(e) When considering utilizing any advi- 
sory committee, the President or agency 
head shall consider whether the functions of 
the proposed committee are being or could 
be performed by one or more agencies or by 
an advisory committee already in existence, 
or by enlarging the mandate of an existing 
advisory committee. 

(d) At the time any committee is first 
utilized, the President or agency head shall 
mare a determination in writing which 
shall 

(1) contain a clearly defined and detailed 
statement of purpose for and objectives of 
the committee; 

02) contain provisions to assure that the 
advice and recommendations of the commit- 
tee shall not be inappropriately influenced 
by the appointing authority or by any spe- 
cial interest, but shall be the result of the 
independent judgment of the committee; and 

"(3) indicate whether and how the member- 
ship of the committee is fairly balanced, and 
if it is not, why it is necessary to obtain ad- 
vice from a committee lacking such balance. 

“(e) Each utilized committee shall have a 
charter which conforms to the requirements 
of section 8 of this Act, except paragraphs 
pi (6), (7), and (9) of subsection (a) there- 
of. 

„) To the greatest extent practical and 
consistent with their functions, utilized 
committees should conduct their business 
through public meetings and make their 
records available for public inspection and 


copying. 

(g) Utilized committees shall be subject 
to this section and sections 4, 9, 10 (except 
subsection (c)(2)), 11 (except subsections 
(c)(5) and (f)), 12, 15, 17, and 18 of this Act. 

“CHARTERING OF ADVISORY COMMITTEES 

“Sec. 8. (a) The charter of an advisory 
committee shall contain at least the follow- 
ing information: 

J) the name of the committee; 

(2) whether the committee is— 

(A) established or authorized by statute; 

B) established or utilized by the Presi- 
dent; or 

C) established or utilized as a matter of 
formal record by the head of the agency in- 
volved; 

**(3)(A) the date the charter is filed; 

„B) whether such charter is an original 
charter or a renewal; and 

(C) if a renewal charter, the date when 
the committee was first chartered; 

‘(4)(A) the agency responsible for provid- 
ing support services to the committee; 

“(B) the agency or official to whom the 
committee reports; and 

(C) which agency or official shall be re- 
sponsible for reviewing members’ disclosure 
forms and counseling advisory committee 
members on Federal ethics rules and crimi- 
nal conflict of interest statutes; 

(5) the clearly defined and detailed pur- 
pose for and objectives of the committee; 

(6) the appointing authority for the advi- 
sory committee members; 

7) whether any committee members are 
or will be appointed to represent parties or 
interests other than the United States, and 
if so, what parties or interests they are to 
represent; 

(8) the estimated number and frequency 
of committee meetings and the estimated 
total period of time necessary for the com- 
mittee to complete all tasks; 

“(9) the location of the records and docu- 
ments of the committee during its existence 
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and for at least one year after the committee 
ceases to exist; 

(10) the estimated annual operating costs 
in dollars and person-years for such commit- 
tee; and 

(11) the termination date of the commit- 
tee, if other than the two-year period pro- 
vided for in section 18(a). 

d) For each advisory committee, a char- 
ter in accordance with this section shall be 
filed with— 

„i) the Administrator; 

2) the head of the agency which estab- 
lished, utilizes, or provides support services 
for such advisory committee or in the case of 
an advisory committee not assigned to an 
agency for support services, the advisory 
committee itself; and 

„) the standing committees, in the Sen- 
ate and the House of Representatives, having 
jurisdiction over such advisory committee. 


“RESPONSIBILITIES OF CONGRESSIONAL 
COMMITTEES 


“Sec. 9. In the exercise of its legislative 
and oversight functions, each standing com- 
mittee of the Senate and the House of Rep- 
resentatives may review the activities of 
each advisory committee under its jurisdic- 
tion to determine whether— 

“(1) such advisory committee should be 
terminated or merged with any other advi- 
sory committee; 

(2) the responsibilities of such advisory 
committee should be revised; and 

(3) such advisory committee complies 
with this Act and any other rule, order, regu- 
lation, or policy governing advisory commit- 
tees. 


“ADDITIONAL RESPONSIBILITIES OF THE 
PRESIDENT 


“Sec. 10. (a) The President may delegate 
responsibilities for evaluating and taking ac- 
tion, where appropriate, with respect to all 
formal recommendations made to him by 
Presidential advisory committees. 

“(b) Within one year after the date on 
which a Presidential advisory committee 
submits formal recommendations to the 
President, the President or a delegate shall 
submit a report to the Congress describing 
either proposals for action or reasons for in- 
action, with respect to such recommenda- 
tions. 

“(c)(1) The President shall ensure that 
committee charters required by this Act for 
Presidential advisory committees are filed in 
accordance with section 8. 

**(2)(A) The President shall also ensure the 
following prior to participation by members 
in any meeting or work of a Presidential ad- 
visory committee: 

„%) All members shall receive letters for- 
mally appointing them to the advisory com- 
mittee. The appointment letter for members 
who do not represent parties or interests 
other than the United States shall also ap- 
point such members as Federal employees 
and designate their category of employment. 
The appointment letter for members who are 
to represent parties or interests other than 
the United States shall specifically so indi- 
cate and shall identify such parties or inter- 
ests. 

(i) All members who are appointed as 
Federal employees shall receive counseling 
on the Federal ethics rules and criminal con- 
flict of interest statutes. 

(11) All Federal employee members who 
are not required to file a public financial dis- 
closure report under section 101 of the Ethics 
in Government Act of 1978 shall sign and 
date a statement disclosing their affiliations 
and financial interests to the extent and in 
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the form and manner prescribed by the Office 
of Government Ethics. The Office of Govern- 
ment Ethics shall, to the greatest extent 
practicable, conform such disclosure require- 
ments to the disclosure requirements appli- 
cable to regular Government employees and 
to the disclosure requirements applicable to 
non-Federal employee advisory committee 
members under subsection (c)(2)(A)(iv) of 
this section. 

(iv) All advisory committee members who 
are not appointed as Federal employees shall 
disclose in the form and manner prescribed 
by the President— 

(J) the identity of their principal employ- 
ment; 

(I) a list of positions held (whether paid 
or unpaid) and any contractual relationships 
for the performance of services with any cor- 
poration, company, firm, partnership or 
other business enterprise, any nonprofit or- 
ganization, any labor organization, or any 
educational or other institution whose ac- 
tivities or purposes may be (or may 
foreseeably become) relevant to the purposes 
and functions of the advisory committee as 
determined by the President and described in 
the committee charter; 

(III) the identity, but not the value or 
amount, of any other sources of income or 
any interests in a trade or business, real es- 
tate, or other asset held for investment or 
production of income, exceeding $1,000 in 
value which are relevant to the purposes and 
functions of the advisory committee as de- 
termined by the President and described in 
the committee charter; and 

IV) any other interests, affiliations, or 
arrangements which are or may be affected 
by the work of the committee. 

“(B) The disclosure statements required 
under subparagraph (A) (iii) and (iv) shall be 
revised prior to the renewal of the advisory 
committee’s charter under section 17(c) and 
within 30 days after a member’s acquisition 
of a new affiliation or financial interest 
which is or may be affected by the work of 
the committee. 

“(C) The information required under sub- 
paragraph (A)(iv) (I) and (II) shall be made 
available to the public upon request. 

3) The President may delegate the re- 
sponsibilities described under paragraphs (1) 
and (2). 

“(d)(1) No later than February 1 of each 
year, the President shall make an annual 
s mmary report to the Congress on the ac- 
tivities, status, and changes in the composi- 
tion of advisory committees in existence 
during the preceding fiscal year. The report 
shall be a summary and analysis of informa- 
tion contained in the annual report of each 
agency which established or utilized an advi- 
sory committee during that period. The sum- 
mary report shall include— 

A) the name of every advisory committee 
and the total estimated annual cost to the 
United States to fund, service, supply, and 
maintain such committees; 

„(B) a summary and analysis of data re- 
garding the establishment and termination 
of advisory committees during the preceding 
fiscal year; 

“(C) whether such committees are ad hoc 
or standing committees; 

“(D) the membership of such committees; 

E) the frequency and openness of meet- 
ings; 

F) the number of reports submitted; 

„(G) a list of the advisory committees 
which terminated or were abolished by the 
President or an agency during the preceding 
year; 

(II) in the case of advisory committees es- 
tablished by statute, a list of those advisory 
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committees which the President rec- 
ommends be abolished before their specified 
termination dates, together with the reasons 
therefore and the statutory authority for 
their creation; 

“(I) the number and results of the com- 
prehensive reviews conducted by the Admin- 
istrator under section 12(d) during the pre- 
ceding fiscal year; and 

J) any issues of concern in the function- 
ing of advisory committees or this Act. 

*(2) The President may exclude from the 
annual summary report any information 
which the President determines should be 
withheld for reasons of national security, 
and in lieu thereof shall include in such re- 
port a statement that such information has 
been excluded. 

"ADDITIONAL RESPONSIBILITIES OF AGENCY 

HEADS 

“Sec. 11. (a)(1) Each agency head shall es- 
tablish uniform administrative guidelines 
and management controls for advisory com- 
mittees. Such guidelines and controls shall 
be consistent with this Act and any rule, 
order, regulation, or policy of the Adminis- 
trator under sections 12 and 13. 

(2) Each agency head shall conduct an- 
nual reviews of committees or other groups 
established, utilized or contracted for by the 
agency to determine whether any are advi- 
sory committees subject to this Act and, if 
80, to bring such committees or groups into 
compliance with the requirements of this 
Act. 

(b) Each agency shall maintain system- 
atic information on— 

“(1) the nature, functions, and operations 
of each advisory committee (including each 
subcommittee or other subgroup as defined 
in section 3(3)) within the jurisdiction of the 
agency; and 

2) the agency's compliance with this Act 
and with its own rules for advisory commit- 
tees. 

„e) The agency head shall— 

1) designate an Advisory Committee 
Management Officer for the agency; 

2) comply with section 6 in establishing 
any advisory committee; 

(3) file a charter in accordance with sec- 
tion 8 of this Act for each advisory commit- 
tee— 

(A) which is established by the agency; or 

“(B) for which the agency has been dele- 
gated this responsibility by the President; 

„J) appoint a designated Federal official 
for each such advisory committee; 

(5) ensure the following prior to participa- 
tion by members in any meeting or work of 
an advisory committee (other than a Presi- 
dential advisory committee): 

(A) All members shall receive letters for- 
mally appointing them to the advisory com- 
mittee. The appointment letter for members 
who do not represent parties or interests 
other than the United States shall also ap- 
point such members as Federal employees 
and designate their category of employment. 
The appointment letter for members who are 
to represent parties or interests other than 
the United States shall specifically so indi- 
cate and shall identify such parties or inter- 
ests. 

„(B) All members who are appointed as 
Federal employees shall receive counseling 
on the Federal ethics rules and criminal con- 
flict of interest statutes. 

“(C) All Federal employee members who 
are not required to file a public financial dis- 
closure report under section 101 of the Ethics 
in Government Act of 1978 shall sign and 
date a statement disclosing their affiliations 
and financial interests to the extent and in 
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the form and manner prescribed by the Office 
of Government Ethics. The Office of Govern- 
ment Ethics shall, to the greatest extent 
practicable, conform such disclosure require- 
ments to the disclosure requirements appli- 
cable to regular Government employees and 
to the disclosure requirements applicable to 
non-Federal employee advisory committee 
members under subsection (c)(5)(D) of this 
section. 

D) All advisory committee members who 
are not appointed as Federal employees shall 
disclose in the form and manner prescribed 
by the Administrator of General Services, in 
consultation with the Office of Government 
Ethics— 

(i) the identity of their principal employ- 
ment; 

“(ii) a list of positions held (whether paid 
or unpaid) and any contractual relationships 
for the performance of services with any cor- 
poration, company, firm, partnership or 
other business enterprise, any nonprofit or- 
ganization, any labor organization, or any 
educational or other institution whose ac- 
tivities or purposes may be (or may 
foreseeably become) relevant to the purposes 
and functions of the advisory committee as 
determined by the appointing authority; and 

(i) the identity, but not the value or 
amount, of any other sources of income or 
any interests in a trade or business, real es- 
tate, or other asset held for investment or 
production of income, exceeding $1,000 in 
value which are relevant to the purposes and 
functions of the advisory committee as de- 
termined by the President and described in 
the committee charter; 

6) publish timely notice of committee 
meetings in the Federal Register, oversee 
timely completion of detailed committee 
minutes and otherwise oversee committee 
compliance with the procedures in section 13; 
and 

(7) abolish advisory committees before 
their specified termination dates when ap- 
propriate. 

„de) The disclosure statements required 
under subsection (c)(5) (C) and (D) shall be 
revised prior to the renewal of the advisory 
committee's charter under section 17(c) and 
within 30 days after a member's acquisition 
of a new affiliation or financial interest 
which is or may be affected by the work of 
the committee. 

2) The information required under sub- 
section (c)(5)(D) (i) and (ii) shall be made 
available to the public upon request. 

(e)) No later than December 1 of each 
year, the head of each agency which estab- 
lishes, utilizes, or provides support services 
to an advisory committee shall submit an 
annual report to the Administrator on the 
activities, status, and changes in the com- 
position of such advisory committees during 
the preceding fiscal year. The Administrator 
shall make such reports available to Con- 
gress upon request, 

2) The agency head shall follow guide- 
lines set forth by the Administrator for such 
annual report by the agency head. 

3) The report shall include— 

A) the name of each advisory committee 
which the agency has established, utilized, 
or provided support services during the pre- 
ceding year; 

„B) the date of establishment, authority 
for creation, and expected termination of 
each committee; 

(C) whether such committee is an ad hoc 
or standing committee; 

D) a list of each subcommittee or other 
subgroup (as defined in section 3(3)) in exist- 
ence for each advisory committee; 
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E) the functions of each such committee; 

„F) the number and dates of meetings of 
each such committee during the preceding 
year; 

„G) the names and occupations of the cur- 
rent members of each such committee; 

(H) the total estimated annual cost to the 
United States to fund, service, supply, and 
maintain each such committee; 

J a list of the advisory committees 
which terminated or were abolished by the 
agency head during the preceding year; 

/) in the case of advisory committees es- 
tablished by statute, a list of those advisory 
committees which the agency head rec- 
ommends be abolished before their specified 
termination dates, together with the reasons 
therefor and the statutory authority for 
their creation; and 

(K) any issues of concern in the function- 
ing of advisory committees or this Act. 

„J) The agency head may exclude from 
such annual report any information which 
such agency head determines should be with- 
held for reasons of national security, and in 
lieu thereof shall include in such report a 
statement that such information has been 
excluded. 

“(f) Each advisory committee management 
officer shall— 

(J) exercise control and supervision over 
the establishment, operation, and procedures 
of advisory committees established by that 
agency; 

‘(2) assemble and maintain the reports, 
records, and other papers of any such com- 
mittee during the existence of the commit- 
tee; 

(3) carry out, on behalf of that agency, 
the provisions of section 552 of title 5, United 
States Code, with respect to such reports, 
records, and other papers; 

(4) coordinate with the designated agency 
ethics official to ensure appropriate counsel- 
ing on ethics issues and timely completion of 
any written disclosure obligations; 

5) maintain in a single location a com- 
plete set of the charters and membership 
lists of each of the advisory committees (in- 
cluding each subcommittee or other sub- 
group as defined under section 3(3)) of such 
agency; 

6) maintain information on the nature, 
functions, and operations of the advisory 
committees (including each subcommittee or 
other subgroup as defined under section 3(3)) 
of such agency; and 

“(7) provide upon request copies of minutes 
of meetings and reports of the advisory com- 
mittees (including each subcommittee or 
other subgroup as defined under section 3(3)) 
of such agencies. 

(g) Within 1 year after the date on which 
an advisory committee submits formal rec- 
ommendations to an agency, the agency 
head shall submit a report to the Congress 
describing either proposals for action or rea- 
sons for inaction with respect to such rec- 
ommendations. 

“RESPONSIBILITIES OF THE ADMINISTRATOR OF 
GENERAL SERVICES 

“Sec. 12. (a) The Administrator shall es- 
tablish and maintain within the General 
Services Administration a Committee Man- 
agement Secretariat, which shall be respon- 
sible for all matters relating to advisory 
committees. 

(b) The Administrator may from time to 
time request such information as the Admin- 
istrator determines necessary to carry out 
the functions under this section. Each agen- 
cy head and advisory committee members 
shall cooperate by providing such informa- 
tion to the Administrator. 
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„e The Administrator shall 

(1) promulgate regulations to prescribe 
administrative guidelines and management 
controls applicable to advisory committees 
and to interpret the provisions of this Act; 

(2) to the maximum extent feasible, pro- 
vide advice, assistance, and guidance to the 
President, agency heads, advisory commit- 
tees, and committee members to ensure com- 
pliance with this Act; 

(3) establish guidelines for the annual re- 
port required of each agency under section 
11(d); 

(4) review committees or other groups es- 
tablished, utilized, or contracted for by an 
agency to determine whether any are advi- 
sory committees subject to this Act and, if 
so, to bring such committees or groups into 
compliance with the requirements of this 
Act; and 

(5) when designated by the President, ap- 
point a designated Federal official for Presi- 
dential advisory committees. 

*(d)(1) The Administrator shall periodi- 
cally conduct a comprehensive review of 
each existing advisory committee to deter- 
mine whether— 

(A) such committee is carrying out its 
purpose; 

B) consistent with the provisions of ap- 
plicable statutes, the responsibilities as- 
signed to the committee should be revised; 

„) such committee should be merged 
with other advisory committees; or 

O) such committee should be abolished 
before its specified termination date. 

(2) Upon the completion of a review, the 
Administrator may make recommendations 
to the President, an agency head, or the Con- 
gress with respect to any action that should 
be taken. 

“(eX1) The Administrator shall establish 
guidelines with respect to uniform fair rates 
of pay for comparable services of members, 
staffs, and consultants of advisory commit- 
tees in a manner which gives appropriate 
recognition to the responsibilities and quali- 
fications required and other relevant factors. 
Such regulations shall provide that— 

(A) no member of any advisory committee 
or of the staff of any advisory committee 
shall receive compensation at a rate in ex- 
cess of the maximum rate specified under 
section 5376 of title 5, United States Code; 

„(B) such members, while engaged in the 
performance of their duties away from their 
homes or regular places of business, may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, for 
persons employed intermittently in the Gov- 
ernment service; and 

(C) services may be provided pursuant to 
section 3102 of title 5, United States Code, for 
members while in performance of advisory 
committee duties who— 

„J) are blind or deaf or who otherwise 
qualify as handicapped individuals (within 
the meaning of section 501 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794)); and 

(ii) do not otherwise qualify for assist- 
ance under section 3102 of title 5, United 
States Code, by reason of being an employee 
of an agency (within the meaning of section 
3102(a)(1) of such title). 

02) Nothing in this subsection shall pre- 
vent— 

(A) an individual who (without regard to 
service with an advisory committee) is a 
full-time employee of the United States; or 

(B) an individual who immediately before 
service with an advisory committee was such 
an employee, from receiving compensation 
at the rate at which such individual other- 
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wise would be compensated (or was com- 
pensated) as a full-time employee of the 
United States. 

) If there is disagreement on a material 
matter between the Administrator and an 
agency head regarding the establishment, 
management, or termination of advisory 
committees, the agency head shall have final 
authority, but a notice and description of 
the areas of such disagreement may be 
placed in the annual summary report re- 
quired under section 10(d). 

“ADVISORY COMMITTEE PROCEDURES 


“Sec. 13. (a)(1) Hach advisory committee 
meeting shall be open to the public and 
held— 

H(A) at a reasonable time and in a place 
reasonably accessible to the public; and 

“(B) in a meeting room sufficient to ac- 
commodate advisory committee members, 
committee or agency staff, and interested 
members of the public. 

(2) Except when the President determines 
otherwise for reasons of national security, 
timely notice of each such meeting shall be 
published in the Federal Register, and the 
Administrator may prescribe regulations to 
provide for other types of public notice to 
ensure that all interested persons are noti- 
fied of such meeting prior thereto. 

(3) Interested persons shall be permitted 
to attend meetings of, appear before, or file 
statements with any advisory committee, 
subject to such reasonable rules or regula- 
tions as the Administrator may prescribe. 

“(b) An advisory committee may not re- 
port advice or recommendations to the 
President or one or more agencies or officers 
or employees of the Federal Government 
without first holding a meeting at which a 
majority of the committee members approve 
the advice or recommendations to be re- 
ported. 

(,) Subject to the provisions of section 
552(b) of title 5, United States Code, records 
of an advisory committee, including reports, 
transcripts, minutes, appendices, working 
papers, drafts, studies, agendas, or other re- 
corded information, shall be available for 
public inspection and copying— 

(A) at a single location in the offices of 
the advisory committee or the agency which 
established or provides support services to 
the advisory committee during the existence 
of the advisory committee; and 

(B) at a single location to be specified in 
the committee’s charter for at least 1 year 
after the committee ceases to exist. 

(2) Any record that is to be discussed or 
acted upon at a public meeting of an advi- 
sory committee shall be made available for 
public inspection and copying at least 48 
hours in advance of such meeting. 

3) Notwithstanding the provisions of 
paragraph (1), the provisions of section 
552(b)(5) of title 5, United States Code, shall 
not apply to withhold the disclosure of any 
advisory committee record. 

“(4) The disposition of such records, in- 
cluding transfer to the National Archives 
and Records Administration, shall be sched- 
uled and carried out in accordance with the 
National Archives and Records Administra- 
tion Act of 1984. 

(d) Detailed minutes of each meeting of 
each advisory committee (including each 
subcommittee or other subgroup as defined 
in section 3(3)) shall be kept and shall con- 
tain a record of the persons present, a com- 
plete and accurate description of matters 
discussed and conclusions reached, and cop- 
ies of all reports received, issued, or ap- 
proved by the advisory committee. The accu- 
racy of all minutes shall be certified by the 
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chairman of the advisory committee, or if 
appropriate, the chairman of the subcommit- 
tee or other subgroup, within 45 days after 
the meeting. 

(e) Subsections (a) (1) and (3) of this sec- 
tion shall not apply to any advisory commit- 
tee meeting which the President, or the head 
of the agency to which the advisory commit- 
tee reports, determines that such portion of 
such meeting may be closed to the public in 
accordance with subsection (c) of section 
552b of title 5, United States Code. Any such 
determination shall be in writing and shall 
contain the reasons for such determination. 
If such a determination is made, the advi- 
sory committee shall issue a report at least 
annually setting forth a summary of its ac- 
tivities and such related matters as would be 
informative to the public consistent with the 
policy of section 552b of title 5, United States 
Code. 

“(f)(1) Unless otherwise provided by stat- 
ute, Presidential directive, or agency direc- 
tive, the designated Federal official ap- 
pointed under section 11(c)(4) or section 
12(c)(5) shall attend the meetings of an advi- 
sory committee and no advisory committee 
shall conduct any meeting in the absence of 
such official. The designated Federal official 
is authorized to— 

(A) adjourn the meetings when such offi- 
cial determines that adjournment is in the 
public interest; 

) approve or call the meeting; 

„) chair the meeting when so determined 
by the involved agency head; and 

D) except for Presidential advisory com- 
mittees, approve the agenda of the meeting. 


“AVAILABILITY OF TRANSCRIPTS 


“Sec. 14. (a) Agencies and advisory com- 
mittees shall make available to any person, 
at actual cost of duplication, copies of tran- 
scripts and minutes of agency proceedings or 
advisory committee meetings. 

(b) As used in this section agency pro- 
ceeding’ means any proceeding as defined in 
section 551(12) of title 5, United States Code. 


“PRIVATE RIGHT OF ACTION AND ATTORNEYS’ 
FEES 


“Sec. 15. (a)(1) Whenever any advisory 
committee is not in compliance with any 
provision of this Act, or any rule promul- 
gated thereunder, any person may bring a 
civil action against the agency which has es- 
tablished, chartered, or utilized the advisory 
committee and the district courts of the 
United States shall have jurisdiction over 
such actions. 

2) In the case of Presidential advisory 
committees that have not been chartered, es- 
tablished, or utilized by any agency, any per- 
son may bring an action against the Presi- 
dent in order to obtain compliance with this 
Act, and the district courts of the United 
States shall have jurisdiction over such ac- 
tions. 

(b) Venue in actions brought under this 
section lies in either the United States Dis- 
trict Court for the District of Columbia or 
the district court of the United States in the 
district in which the complainant resides or 
has his principal place of business. 

(o) Prior to filing any action under this 
section, the complainant shall make a re- 
quest for relief, in writing, to the agency 
that has chartered, utilized, or established 
the advisory committee as to which relief is 
sought, and such request shall also be sent to 
the General Services Administration. 

“(2) In the case of Presidential advisory 
committees which have not been chartered, 
established or utilized by an agency, such re- 
quests shall be made to the Counsel to the 
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President and the General Services Adminis- 
tration. 

“(d) The court may assess against the 
United States reasonable attorneys’ fees and 
other litigation costs reasonably incurred 
under this section in any action in which the 
complainant has substantially prevailed.“. 

ADMINISTRATIVE PROVISIONS 

SEC. 8. Section 16 of the Act (as redesig- 
nated by section 7(2) of this Act) is amend- 
ed— 

(1) in the third sentence of subsection (b) 
by inserting “on a reimbursable basis” be- 
fore the period; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

o) For purposes of this section, the term 
‘support services’ means the provision of of- 
fice space, telephone and computer service, 
and other administrative or clerical services 
that the advisory committee may need.“ 

RESPONSIBILITIES OF THE LIBRARY OF 
CONGRESS 

Sec. 9. Section 17 of the Act (as redesig- 
nated by section 7(2) of this Act) is amended 
in the first sentence by striking out “at 
least eight’’ and inserting in lieu thereof 
“one copy of each advisory committee char- 
ter and at least four”. 

TERMINATION OF ADVISORY COMMITTEES 

SEc. 10. Section 18 of the Act (as redesig- 
nated by section 7(2) of this Act) is amend- 
ed— 

(1) in subsection (a) by— 

(A) striking out paragraph (1); 

(B) by redesignating paragraph (2) as sub- 
section (a) and redesignating subparagraphs 
(A) and (B) as paragraphs (1) and (2), respec- 
tively; and 

(C) striking out established after such ef- 
fective date“ in the first sentence of sub- 
section (a) (as redesignated in subparagraph 
(B) of this paragraph); and 

(2) by striking out subsections (b) and (c) 
and inserting in lieu thereof: 

“(b)(1) In the case of an advisory commit- 
tee established by statute with a specified 
duration longer than the two-year period 
provided for in subsection (a), the President 
or an agency head may abolish such commit- 
tee after five years and before its specified 
termination date if— 

„A) the President or agency head gives 180 
days written notice of the intention to abol- 
ish such committee to the standing commit- 
tee in each House of the Congress with juris- 
diction over such advisory committee; and 

) the President or an agency head first 
makes a finding that— 

(i) the tasks assigned to such committee 
are complete or obsolete; 

(Ii) the primary functions of such com- 
mittee have been assumed by another entity; 


or 

“(iii) the termination of such committee is 
otherwise in the public interest. 

(2) If the Congress determines that the 
committee is necessary, the Congress may 
reestablish it within the 180-day period. 

3) The President or an agency head may 
not abolish any advisory committee under 
the provisions of subsection (b)(1) that— 

(A) has been in existence for less than five 
years before the date of the enactment of the 
Federal Advisory Committee Act Amend- 
ments of 1991; and 

(B) does not have a total period of exist- 
ence of at least five years. 

e)) To renew an advisory committee es- 
tablished or utilized by the President or an 
agency, the President or an agency head 
shall file, before the date of the scheduled 
termination of the committee, a committee 
charter in accordance with section 8. 


CONGRESSIONAL RECORD—SENATE 


“(2) An advisory committee may be re- 
newed for a period not to exceed two years 
from the date a new charter is filed. 

63) Subsequent renewals may be achieved 
in the same manner before the date on which 
such advisory committee would otherwise 
terminate. 

“(4) A committee charter shall be filed in 
accordance with section 8 on behalf of each 
advisory committee established by statute 
prior to the expiration of each successive 
two-year period following the date of the en- 
actment of the Act establishing such advi- 
sory committee.“ 


By Mr. GRASSLEY: 

S. 2041. A bill to amend the Petro- 
leum Marketing Practices Act to en- 
hance competition, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

PETROLEUM MARKETING COMPETITION 
ENHANCEMENT ACT 

èe Mr. GRASSLEY. Mr. President, I 
am today introducing the Petroleum 
Marketing Competition Enhancement 
Act, a bill to ensure rigorous competi- 
tion in the sale of gasoline. This bill 
amends the Petroleum Marketing 
Practices Act to prohibit major oil 
companies from charging one set of 
customers more than another set of 
customers. In other words, they will be 
prohibited from charging their cus- 
tomer/competitors—the independent 
gasoline wholesalers, retailers and con- 
venience store operators—a higher 
price for gasoline than they charge 
consumers at their own company-oper- 
ated gasoline stations. 

Mr. President, during the past sev- 
eral months, those of us concerned 
about the price of gasoline and com- 
petition within the oil industry wit- 
nessed an alarming exercise of tremen- 
dous market clout. Major oil compa- 
nies were charging more to their 
wholesale independent marketers, than 
they were charging the customers of 
their own company-operated retailers! 
How long do you think it would take to 
drive America’s independents out of 
the gasoline business when they have 
to pay more for gasoline than our Na- 
tion’s drivers? And once independent 
competition has been driven out of 
business, what prices will oil compa- 
nies be able to extract from American 
consumers then. 

This phenomenon is called price in- 
version. And in view of the superior op- 
erating efficiencies of independent 
wholesalers, retailers and convenience 
store operations, there exists no legiti- 
mate reason for it to occur. It rep- 
resents a blatant, anticompetitive pric- 
ing practice which will harm competi- 
tors and consumers. 

There may be instances, during times 
of great market turmoil, such as when 
Iraq invaded Kuwait in August 1990, 
that temporary price inversions may 
be understood. The fact is, however, 
long after the petroleum markets sta- 
bilized following the invasion, these 
price inversions kept reoccurring well 
into the spring of 1991. 
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Mr. President, we cannot sit idly by 
letting America’s consumers be forced 
to pay higher and higher prices as more 
and more independent petroleum mar- 
keters are driven out of business with 
incredible tactics such as price inver- 
sions. Therefore, the bill Iam introduc- 
ing today, requires basically two 
things to assure a fair market environ- 
ment. 

First, it prohibits oil companies from 
charging their wholesale customer/ 
competitors more than the retail prices 
offered at company-operated stations, 
adjusted for the cost of doing business. 
Thus, this provision simply ensures 
that operating efficiencies remain rel- 
evant to competition in the retail gaso- 
line market. 

Second, no oil company will be al- 
lowed to pressure or coerce their fran- 
chised dealers to sell at certain, com- 
pany set prices. This will prohibit oil 
companies from controlling market 
share by setting maximum prices at 
their dealerships. 

Mr. President, the Petroleum Mar- 
keting Competition Enhancement Act 
is critical to the survival of tens of 
thousands of independent petroleum 
marketers throughout the United 
States. And it’s enactment is essential 
if we hope to preserve for America’s 
consumers a competitive gasoline mar- 
ket. 

I have heard from hundreds of Iowans 
who support this bill. In addition to 
the thousands of Iowa independent gas- 
oline dealers, consumers will benefit 
greatly from this bill. I think this is 
particularly obvious in rural areas that 
have fewer gasoline station options. 
The number of firms operating gas sta- 
tions in Iowa has dropped to less than 
half of what it was in the mid-seven- 
ties. Today, many Iowa towns have 
only one gas station. Obviously, other 
market forces enter the arena, but 
clearly the passage of this legislation 
should exert a strong pull in the oppo- 
site direction which is leading us to an 
alarming increase in market con- 
centration. 

Mr. President, upon return next year, 
I will be seeking cosponsors to this im- 
portant legislation. My colleagues can 
expect to hear from many of their con- 
stituents who strongly favor this legis- 
lation in the meantime.e 


By Mr. SIMON: 

S. 2043. A bill to prohibit certain 
motor fuel marketing practices; to the 
Committee on the Judiciary. 

MOTOR FUEL MARKETING COMPETITION ACT 
è Mr. SIMON. Mr. President, I intro- 
duce today the Motor Fuel Marketing 
Competition Enhancement Act, a bill 
to address a serious and growing prob- 
lem facing the petroleum industry and 
American consumers. 

Our Nation depends on an energy dis- 
tribution system that reaches a broad 
and diverse range of consumers and 
commercial enterprises. This system of 
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distribution must provide energy to 
small towns and rural areas, to small 
businesses, to industry, to agricultural 
users and to motorists. Our energy dis- 
tribution system is complex and 
multifaceted. At numerous stages of 
this complex system there is a danger 
that one sector may accumulate too 
much market power and exercise con- 
trol over other sectors of the industry. 
It is critical to the well being and 
maintenance of this system that com- 
petitive pricing takes place at all lev- 
els and in all areas. 

The bill I am introducing today seeks 
to address a growing problem in motor 
fuel distribution, a problem that 
threatens in the short run to do serious 
harm to small business motor fuel dis- 
tributors, and in the long run to drive 
up prices and reduce supply of motor 
fuel to small towns and rural areas tra- 
ditionally served by small business 
marketers. 

Increasing numbers of small business 
marketers are facing rising bankruptcy 
rates, reduced profits and increases in 
actual operating losses: These losses 
are not due to the industry wide stress 
that accompanied the supply shock of 
the Persian Gulf war. These problems 
have continued and accelerated in the 
months since the Persian Gulf war 
ended and the supply of Persian Gulf 
oil to the United States returned to 
prewar levels. 

Rather, the major cause of the ills 
facing the small business marketers 
are pricing and marketing practices by 
petroleum refiners that undermine 
competition—mainly, selling motor 
fuel directly to motorists at prices 
lower than those charged wholesalers 
or retailers, or selling at prices that, in 
effect, squeeze independent marketers 
out of business. 

My legislation is simple and straight- 
forward. It prohibits refiners from sell- 
ing motor fuel at the retail outlets 
they operate at prices below those 
charged small business marketers. It 
prohibits selling at a lower price to 
some reseller customers than to others 
unless the lower price can be cost-justi- 
fied. It requires the wholesale function 
of distributors to be justly com- 
pensated. It prohibits refiners from 
forcing marketers to sell at prices es- 
tablished by refiners. It requires that 
during times of short supply, fuel will 
be shared fairly among all classes of 
customers. Finally, it eliminates dis- 
crimination between branded and 
unbranded customers, 

Mr. President, it has become evident 
that some action must be taken if our 
energy distribution system is to be pre- 
served. This bill is similar to legisla- 
tion introduced in the House and has 
adopted much of the substance of that 
proposal. This bill draws upon con- 
sultations with numerous small busi- 
ness marketers and attempts to bal- 
ance the needs and concerns of branded 
and unbranded marketers, wholesale 
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and retail operators, as well as the 
needs of consumers. This bill seeks to 
extend equitable protections to all sec- 
tors of this industry, assure fair treat- 
ment to consumers and to avoid impos- 
ing unduly harsh or unrealistic meas- 
ures upon refiners. 

Mr. President this bill is realistic and 
attempts to address a serious problem 
facing consumers and small business 
marketers of motor fuel. If current 
trends continue we may see the elimi- 
nation of small business marketers. 
This would be a severe loss for the 
consumer, commercial and agricultural 
customers in rural areas and small 
towns who rely on small business mar- 
keters for their motor fuel. Congress 
needs to act on this bill, promptly.e 


By Mr. INOUYE (for himself, Mr. 
MCCAIN, Mr. SIMON, Mr. AKAKA, 
Mr. BURDICK, Mr. WELLSTONE, 
Mr. DECONCINI, and Mr. MUR- 
KOWSKI): 

S. 2044. A bill to assist native Ameri- 
cans in assuring the survival and con- 
tinuing vitality of their languages; to 
the Select Committee on Indian Af- 
fairs. 

NATIVE AMERICAN LANGUAGES ACT OF 1991 
èe Mr. INOUYE. Mr. President, I rise to 
introduce a bill to authorize the Ad- 
ministration for Native Americans to 
make grants to American Indian tribal 
governments and other native Amer- 
ican organizations to assist them in as- 
suring the survival and continuing vi- 
tality of their many languages. 

This bill is modeled upon a bill intro- 
duced by Senator MURKOWSKI of Alaska 
to provide grants to Alaska Natives for 
language preservation, a bill that will 
soon be favorably reported by the Se- 
lect Committee on Indian Affairs. It is 
a very good bill for Alaska Natives, and 
I applaud my colleague for his leader- 
ship on this issue. What my bill would 
do is to make such grants available to 
all tribal governments and native 
American organizations. 

Mr. President, unlike languages 
brought to these shores by people from 
the East and West, languages indige- 
nous to this hemisphere are spoken no- 
where else. Since Europeans first ar- 
rived on these shores in the 16th cen- 
tury, hundreds of languages of indige- 
nous peoples have been lost. Each year, 
additional languages are threatened 
with extinction. 

As the Congress pointed out in the 
Native American Languages Act in 
1990, the traditional languages of na- 
tive Americans are an integral part of 
their cultures and identities and form 
the basic medium for the transmission, 
and thus survival, of Native American 
cultures, literatures, histories, reli- 
gions, political institutions and val- 
ues.” In the act, Congress was explicit 
in its declarations of the rights of na- 
tive Americans to use their languages, 
and among other things, to encourage 
that their languages be employed in in- 
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struction and be afforded respect in 
college curricula and in all settings. 

Mr. President, what is needed now is 
a means of implementing the goals 
enunciated in the Native American 
Languages Act, and the bill I introduce 
today is intended to make a beginning 
for all Native Americans. 

Under this bill, tribal governments 
and other Native American organiza- 
tions presently eligible under the Na- 
tive American Programs Act could 
apply for grants to establish native 
language training programs, to develop 
written materials, to compile oral 
records, to establish community lan- 
guage programs, and to construct fa- 
cilities, if required. As with other pro- 
grams administered by the administra- 
tion for Native Americans, grants 
would be awarded on a competitive 
basis. 

Iam hopeful that this bill will be en- 
acted during the 102d Congress in order 
that funding can be made available for 
Native American language programs 
before 1992 draws to a close. It is im- 
portant that the Congress move ahead 
to implement the Native American 
Languages Policy Act. 

I ask unanimous consent that the 
text of my bill and a section-by-section 
analysis be placed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2044 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Native 
American Languages Act of 1991”. 

SEC. 2. GRANT PROGRAM. 

The Native American Programs Act of 1974 
(42 U.S.C. 2991) is amended by adding after 
section 803A the following new section: 

“SEC. 803B. GRANT PROGRAM TO ASSURE THE 
SURVIVAL AND CONTINUING VITAL- 


ITY OF NATIVE AMERICAN LAN- 
GUAGES. 

(a) IN GENERAL.—The Secretary shall 
award grants to any organization that is— 

“(1) eligible for financial assistance under 
section 803(a); and 

(2) selected pursuant to subsection (e) of 
this section; 
for the purposes of assisting Native Ameri- 
cans in assuring the survival and continuing 
vitality of their languages. 

(b) IN PARTICULAR,—The specific purposes 
for which grants awarded under subsection 
(a) may be used include, but are not limited 
to— 


(i) the construction of new facilities or 
the conversion of existing facilities into cen- 
ters for the preservation and enhancement of 
Native American languages; 

2) the establishment of community lan- 
guage programs to bring older and younger 
Native Americans together to facilitate the 
transfer of language skills from one genera- 
tion to another; 

3) the establishment of training pro- 
grams to train speakers of Native American 
languages to teach such languages to others; 

“(4) the development, printing, and dis- 
semination of materials to be used for the 
teaching and enhancement of Native Amer- 
ican languages; 
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(5) the establishment or support of train- 
ing programs to train Native Americans to 
produce or participate in television or radio 
programs to be broadcast in their native lan- 
guages; and 

8) the compilation of oral testimony to 
record or preserve Native American lan- 
guages. 

e) APPLICATIONS.—Grants shall be award- 
ed on the basis of applications that are sub- 
mitted by any of the entities described in 
subsection (a) to the Secretary in such form 
as the Secretary shall prescribe, but the ap- 
plications shall, at a minimum, include— 

“(1) a detailed description of the project 
for which a grant is sought; and 

02) a statement of objectives that are con- 
sonant with the purposes of this section. 

„dA) AMOUNT OF FUNDING.—Notwithstand- 
ing any other provision of this Act, the costs 
of programs that are awarded grants pursu- 
ant to this section shall be paid in accord- 
ance with the following paragraphs: 

(1) 90 PERCENT OF cosTs.—The grants 
awarded pursuant to this section shall pro- 
vide funding for not more than 90 percent of 
the costs of the programs that are recipients 
of such grants. 

02) REMAINING 10 PERCENT OF COSTS.—The 
remaining 10 percent of the costs of pro- 
grams that are awarded grants under this 
section shall be paid by the grant recipient 
either in cash or through the provision of 
property or services. 

(3) LIMITATION—The amount referred to in 
paragraph (2) may originate from any source 
(including any Federal agency) other than a 
program, contract, or grant authorized under 
this Act. 

(e) ADMINISTRATION.—The Secretary shall 
administer grants under this section through 
the Administration for Native Americans.“ 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 816 of the Native American Pro- 
grams Act of 1974 (42 U.S.C. 2992d) is amend- 
ed— 

(1) by striking out sections 803(d) and 
803A" each place it appears and inserting in 
lieu thereof “sections 803(d), 803A, and 803B"’; 


and 

(2) by adding at the end the following new 
subsection: 

e) There are authorized to be appro- 
priated such sums as are necessary for each 
of the fiscal years 1993, 1994, 1995, 1996, and 
1997 for the purpose of carrying out the pro- 
visions of section 803B of this Act.“. 
SECTION-BY-SECTION ANALYSIS OF A BILL To 

ASSIST NATIVE AMERICANS IN ASSURING THE 

SURVIVAL AND CONTINUING VITALITY OF 

THEIR LANGUAGES 


Section 1. Short title. 

Section 2. Amends the Native American 
Programs Act by authorizing an additional 
program of grants to tribal governments and 
Native American organizations. 

Section 2(a). Provides that all governments 
and organizations eligible under existing law 
will be eligible applicants in the new pro- 


gram, 

Section 2(b). Prescribes the purpose for 
which grants may be used, including con- 
struction of facilities, establishment of com- 
munity language programs and training pro- 
grams, development of materials, support of 
training programs related to broadcasting, 
and compilation of oral testimony. 

Section Ac). Provides that grant applica- 
tions must include detailed description of 
projects, objectives consistent with this act, 
and a plan to preserve materials developed. 

Section 2(d). Provides that grants awarded 
are to cover 90 percent of the costs, the other 
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ten percent to be provided by the applicant 
(but allows the use of Federal funds if not 
provided under the Native American Pro- 
grams Act). 

Section 2(e). Provides that Section 803B 
will be administered by the Administration 
for Native Americans. 

Section 3. Clarified that funding for this 
program is to be separate from the general 
appropriation for the social and economic 
development grant program; authorizes such 
sums as are necessary for fiscal years 1993 
through 1997. 


By Mr. BINGAMAN: 

S. 2045. A bill to authorize a study of 
the prehistoric Casas Grandes culture 
in the State of New Mexico, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

CASAS GRANDES CULTURE STUDY ACT OF 1991 
è Mr. BINGAMAN. Mr. President, I rise 
today to introduce a bill to authorize 
the study of the prehistoric Casa 
Grandes culture in the State of New 
Mexico. This study will be done to de- 
termine the significance of this culture 
and how best to illustrate and com- 
memorate this portion of the pre- 
history of the Southwest. 

Around A.D. 1150, a prehistoric cul- 
ture spread northward into what is now 
northwestern Chihuahua, Mexico, 
southwestern New Mexico, and south- 
eastern Arizona. This culture was a re- 
gional version of the Meso-American 
civilization known today as the Casas 
Grandes culture. The Casas Grandes 
culture centered at the major town site 
of Casas Grandes, Chihuahua, but hun- 
dreds of other sites with ties to this 
cultural center spread out along re- 
gional drainages. The core area of this 
great prehistoric culture spreads into 
the United States primarily in south- 
ern Hidalgo County, New Mexico. The 
sites in Hidalgo County were labeled 
the Animas Phase“ by archaeologists 
in the early 1930’s. But they are a little 
different from Casas Grandes sites im- 
mediately to the south in Chihuahua, 
Mexico in that they reflect the same 
cultural influence by Casas Grandes. 
Any differences present could reflect 
perhaps the geographic position on the 
Casas Grandes frontier. The study of 
frontier outposts of advanced cultures 
can tell us a lot about spheres of cul- 
tural influence and the impact of dis- 
tance and environmental constraints 
on the export of culture traits and pat- 
terns. The Hidalgo County sites are at 
the northern most extension of Casas 
Grandes culture influence and would 
contribute to understanding these rela- 
tionships. 

Up until at least A.D. 1400, Casas 
Grandes functioned as a sort of cul- 
tural connecting point between the 
rest of Meso-America to the south, and 
the Anasazi and other puebloan cul- 
tures to the north. Study of this cul- 
tures’ archaeological sites is key to un- 
derstanding the relationships between 
these two great culture areas during a 
critical period when the modern Pueblo 
Indian cultures were developing. 
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The abandoned sites at the extreme 
northwestern corner of the Casas 
Grandes region have tremendous re- 
search potential. Many of these are 
large and complex sites, containing ex- 
traordinary polychrome pottery, de- 
tailed metal work, including rare cop- 
per bells, and other artifacts that bring 
a high market value. Sites are 
pothunted and vandalized both north 
and south of the border for this reason. 
Erosion is slowly washing other sites 
away. We are losing scientific informa- 
tion daily to these natural and man- 
made acts of destruction. 

There are only 25-30 of these Casas 
Grandes-related sites in the whole of 
the United States; this small number 
of threatened sites makes it imperative 
that we quickly determine a course of 
action. This bill provides us with an ex- 
cellent opportunity to carefully con- 
sider the significance of this pre- 
historic culture to the greater South- 
west. The study will give us the facts 
we will need to better discuss and de- 
termine what preservation and inter- 
pretive measures are needed to care for 
this piece of our country’s heritage. 

My goal is to foster public under- 
standing of this Nation's rich and var- 
ied cultural heritage—we are still just 
scratching the surface in understand- 
ing the complexities of prehistoric cul- 
tures in the Southwest. What a terrible 
shame it would be to lose the material 
evidence of these cultures before our 
understanding becomes clearer and can 
be shared. 

I urge my colleagues to join me in 
supporting this legislation to study 
this important part of our past for the 
benefit of present and future genera- 
tions. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2045 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Grandes Culture Study Act of 1991". 
SEC. 2, FINDINGS. 

Congress finds that— 

(1) about A.D. 1150, a prehistoric culture 
spread northward into what is now north- 
western Chihuahua, Mexico, southwestern 
New Mexico, and southeastern Arizona; 

(2) this culture was a regional version of 
the Mesoamerican civilization known as the 
Casas Grandes Culture“; 

(3) While this culture was centered around 
the major town site of Casas Grandes, Chi- 
huahua, Mexico, hundreds of other sites de- 
veloped along regional drainages; 

(4) the core area of this great culture ex- 
tends into the United States, primarily into 
southern Hidalgo County, New Mexico; 

(5) for more than 200 years, until at least 
A.D. 1400, the Casas Grandes Culture was sit- 
uated at the connecting point between the 
rest of Mesoamerica to the south and the 


“Casas 
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Anasazi and other puebloan cultures to the 
north; 

(6) this culture represents a key aspect of 
understanding the relationships between the 
cultures of the American Southwest and of 
Mesoamerica; 

(7) there are more than 25 known Casas 
Grandes sites in Hidalgo County, New Mex- 
ico, which are in varying conditions; and 

(8) these sites contain extraordinary 
polychrome pottery, detailed metal work, in- 
cluding rare copper bells, and many other 
types of artifacts that bring a high market 
value when sites are vandalized. 

SEC. 3. AUTHORIZATION OF STUDY. 

(a) IN GENERAL.—The Secretary of The In- 
terior, acting through the Director of the 
National Park Service, may conduct a study 
of the Casas Grandes Culture in southwest- 
ern New Mexico to determine its significance 
in illustrating and commemorating the pre- 
history of the Southwest. 

(b) CONTENTS.— 

(1) IN GENERAL.—The study shall examine— 

(A) the geographic extent of the Casas 
Grandes Culture; 

(B) the significance of the Casas Grandes 
Culture and remaining Casas Grandes sites 
in the context of Southwestern prehistory; 

(C) the integrity of Casas Grandes sites; 

(D) the relationships between the Casas 
Grandes Culture and the Mogollon Culture; 
and 

(E) potential interpretive opportunities. 

RECOMMENDATIONS.—The study shall in- 
clude recommendations with respect to— 

(A) measures for the preservation of cul- 
tural resources associated with the Casas 
Grandes Culture located in and around Hi- 
dalgo County, New Mexico; 

(B) a broad range of interpretive opportu- 
nities involving the National Park Service, 
other Federal and State agencies, the Mexi- 
can government, and The Nature Conser- 
vancy; and 

(C) general facility needs (including gen- 
eral location and anticipated costs), includ- 
ing road improvements that would be re- 
quired for public enjoyment and interpretive 
use of Casas Grandes sites. 

(c) COOPERATIVE WITH MEXICO.— 

(1) PARTICIPATION.—Representatives of the 
State of Chihuahua, Mexico, shall be invited 
to participate in the study process. 

(2) COOPERATIVE RELATIONSHIPS.—The 
study shall recommend potential cooperative 
relationships with Mexico for interpretation 
and visitor use. 

(d) COMPLETION OF STUDY.—The study shall 
be completed and transmitted to the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and to the Com- 
mitted on Energy and Natural Resources of 
the Senate not later than 2 years after the 
date on which funds are appropriated for the 
study. 

SEC, 4, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

By Mr. LIEBERMAN: 

S. 2046. A bill to authorize humani- 
tarian, technical, and enterprise fund 
assistance for the Baltic States and the 
Soviet Republics, and for other pur- 
poses; to the Committee on Foreign 
Relations. 


ECONOMIC DEVELOPMENT AND SECURITY ACT OF 
1991 

è Mr. LIEBERMAN. Mr. President, I 

am introducing today, the Business De- 

velopment and Economic Security Act 
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of 1991, that will promote our Nation’s 
economic security by helping the peo- 
ple of the Baltic States and the Repub- 
lics of the former Soviet Union develop 
market-based economies and by facili- 
tating business opportunities for Amer- 
ican companies. 

The American attitude toward the 
former Eastern bloc seems to have 
changed dramatically in recent 
months. Our euphoria over the fall of 
the Berlin Wall, the freedom of the 
Baltic States, and the collapse of com- 
munism in the Soviet Union has sub- 
sided and been replaced by timidity as 
we turn inward and away from one of 
the most important opportunities of 
our time: Bringing capitalism and de- 
mocracy to the former Communist 
world. 

The irony, of course, is that the peo- 
ple of these nations want us to teach 
them the ways of Adam Smith and 
Thomas Jefferson. They want People’s 
Drugstore, not the people's com- 
missariat for pharmaceutical supplies. 
We hesitate to reach out to them be- 
cause we feel we can’t afford to. We 
want to fix things at home first. 

I agree we must focus now on what 
ails our own economy. We have much 
work to do to improve things at home. 
But our future is also linked to the fu- 
ture of the nations of the Baltic States 
and the former Soviet Union. 

The political and security interests 
at stake are clear; we have based our 
entire post-war foreign policy on con- 
taining the Soviet Union and its sat- 
ellites. 

And this policy has cost us. Accord- 
ing to Senator SAM NUNN, the United 
States has spent over $4 trillion since 
the end of the Second World War de- 
fending Europe and protecting our na- 
tional security from the Soviet threat. 
We won the cold war at great economic 
sacrifice, but we could lose the peace 
by ignoring the economic opportunities 
in the former Soviet bloc. They want 
and need our help; there is money to be 
made and jobs to be created back home 
if we encourage and assist our busi- 
nesses to get involved in the emerging 
markets of the Baltic States, and the 
Soviet Union. 

We are beginning to invest and trade 
with the Baltic States. The hard work 
and eagerness of the people of these 
new nations to embrace the West is in- 
spiring. The Baltics can serve as a 
bridge to the markets of the former So- 
viet Republics, and offer good invest- 
ment and trade opportunities in their 
own right. 

The Republics of the Soviet Union 
present a much more difficult propo- 
sition. But business can be done there 
if we are imaginative and patient. 
Many of the Republics of the former 
Soviet Union, particularly the Russian 
Republic, are rich in natural resources. 
They will be able to prosper with time, 
hard work, and help from us. If we 
don't move in, the Japanese, Koreans, 
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and the Germans surely will. Can we 
afford to lose another market to these 
nations? 

The Soviet Union is in a state of eco- 
nomic freefall today. GNP is down by 
13 percent, industrial output is down by 
9 percent, agricultural output is down 
by 11 percent, capital investments are 
down 20 percent, oil output is down 20 
percent, retail prices are up 96 percent, 
and inflation is rampant—some esti- 
mates are as high as 300 percent annu- 
ally. 

The threat of famine this winter 
brought on by hoarding, poor distribu- 
tion, a poor harvest, and political 
chaos is very real. As one witness stat- 
ed in a hearing I chaired recently on 
doing business in the Soviet Union 
The first rule of marketing is to keep 
the client alive.” We cannot take ad- 
vantage of the potential that the vast 
Soviet market offers if the various Re- 
publics fall into a state of anarchy be- 
cause they have no food and medicine. 

This bill attempts to deal with the 
problem of these shortages by sending 
food assistance, medical assistance, 
and feed for livestock in order to re- 
verse the drop in meat production, and 
reverse the drop in dairy output in the 
Baltic States and the Republics of the 
former Soviet Union. This legislation 
contemplates that international relief 
organizations like Americares or the 
International Red Cross would distrib- 
ute this aid directly to the Republics in 
order to overcome some of the distribu- 
tion problems posed by other options. 

The bill also requires the President 
to appoint a Coordinator for Economic 
Development, with the rank of Ambas- 
sador, to oversee all programs de- 
scribed in the legislation. This is to 
avoid duplication and to get the maxi- 
mum benefit out of existing programs. 

We need a strategy for dealing with 
the former Soviet Union that goes be- 
yond the near term. The bill estab- 
lishes a blue ribbon, bipartisan, public- 
private sector commission to develop a 
long-term strategy for helping both the 
former Soviet Union and American 
companies wanting to do business 
there. The Republics of the Soviet 
Union offer a vast market for U.S. 
goods and services. We need to have a 
plan to help our companies enter this 
market intelligently and successfully. 

Throughout the postwar period, our 
foreign policy has been based on politi- 
cal and security concerns. Now, we 
must develop a strategy that uses our 
foreign assistance programs to 
strengthen our national economic secu- 
rity. In the 1990’s, the race to capture 
new overseas markets will replace the 
arms race; trade agreements will take 
the place of arms control agreements. 
The United States must position itself 
well by developing a strategy to gain 
access to new markets. 

If we help the Baltic States and the 
Republics of the former Soviet Union 
to expand their middle class, we can, at 
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the same time, position ourselves to 
take advantage of this new market. 
These people lack consumer goods, 
services, and infrastructure. The Fed- 
eral Government can help American 
companies tap into the vast market po- 
tential by aiding the people of the Bal- 
tic States and the Republics of the 
former Soviet Union with the rebuild- 
ing of their economies. 

We should not send billions of dollars 
to the region. We can’t afford to. In- 
stead, we should develop cost-effective 
programs using existing Government 
agencies and programs, as well as mul- 
tilateral organizations, like the IMF 
and the OECD, to leverage our re- 
sources. That is the premise of the bill 
that I introduce today. 

In addition to granting short-term 
humanitarian assistance and establish- 
ing a commission for a long-term strat- 
egy for the former Soviet Union, the 
bill helps facilitate and protect busi- 
ness investment in the former Soviet 
Union and the Baltic States by aiding 
in the process of institution building. 
For example, experts from the Depart- 
ment of the Treasury and the Federal 
Reserve Board would help with the es- 
tablishment of a banking system, the 
Environmental Protection Agency will 
continue with its efforts to help with 
the cleanup of the environment, and 
the Census Bureau will aid with the 
collection and analysis of statistical 
data. 

The bill also sets up working groups 
between the U.S. Government and offi- 
cials from the Baltic States and the 
Republics of the former Soviet Union 
to aid in the development of programs 
that will help them build a market 
economy and the institutions nec- 
essary to protect and nurture that 
market. 

The energy sector within the former 
Soviet Union offers a real opportunity 
both for those republics with large oil 
reserves, and for U.S. companies that 
want to take advantage of these mar- 
kets as suppliers of equipment and as 
developers of new and existing fields. 

The Soviet oil industry is in a star- 
tling decline, which might lead the So- 
viet Union to become a net importer of 
oil by 1993. From a high of a little over 
12 million barrels per day production, 
Soviet oil production could fall to as 
low as 7.7 million barrels, not enough 
to meet domestic needs. The effect that 
this would have on world oil markets 
could be substantial, and that would, 
in turn, hurt the already troubled 
American economy. 

This bill addresses that problem by 
establishing a special Department of 
Energy [DOE] task force made up of 
Government and industry officials to 
assist the oil industry of the Republics 
of the former Soviet Union. A national 
interest account would be established 
at the Export-Import Bank to permit 
the Bank, on a limited basis, to use its 
programs to develop the Soviet oil in- 
dustry without a sovereign guarantee. 
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Normally the Bank must have a sov- 
ereign guarantee to finance a trans- 
action. A national interest account, 
used by the export credit agencies of 
many other developed nations, would 
allow the Eximbank to help American 
companies invest in the oil industry of 
the Republics of the former Soviet 
Union using other methods of protect- 
ing their investment. 

To help with the development of the 
business community in the Baltic 
States and the former Soviet Union, 
enterprise funds, similar to the funds 
set up for Poland, Hungary, and the 
Czech and Slovak Federal Republic, 
would be established. These funds are 
to focus their efforts on developing 
small and medium-sized businesses, as 
well as assisting American small and 
medium-sized businesses to do business 
in the region. 

The Baltic States are treated sepa- 
rately from the former Soviet Union in 
this bill, as well they should be. There 
was never a true union between these 
nations and the Soviet Union, and the 
bill recognizes that they are much 
more a part of Eastern and Central Eu- 
rope by making them eligible for SEED 
programs. 

The bill also puts strict, but reason- 
able, conditions on all assistance pro- 
grams. Those conditions are: Compli- 
ance with the Helsinki accords, 
progress toward establishing a demo- 
cratic state, and progress toward estab- 
lishing a market-based economy. 

Mr. President, we are faced with the 
historic opportunity of being able to 
contribute to our economic destiny, 
while helping the people of the Baltic 
States and the former Soviet Union re- 
build their nation from the ravages of 
communism. Their prosperity could 
benefit us, if we put forward a strategy 
that promotes the trade and invest- 
ment opportunities of American com- 
panies. I hope this bill will be a step to- 
ward reaching that goal. 

I ask unanimous consent that a copy 
of the bill and bill summary be in- 
cluded in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2046 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Economic 
Development and Security Act of 1991". 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the failed coup in the Soviet Union of- 
fers new opportunities for the United States; 

(2) given the difficult economic problems 
confronting the United States, the United 
States should not send significant amounts 
of financial assistance to the Soviet Union; 

(3) all United States aid programs to the 
Soviet Union should be cost-effective, biased 
in favor of technical assistance, and struc- 
tured to help the people of the Soviet Union 
use their vast natural resources to help 
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themselves with the building of a market- 
based economy and a functioning democracy; 

(4) for more than forty years, the United 
States has supported the struggle for inde- 
pendence in the Baltic states; 

(5) now that independence has been 
achieved in the Baltic states, the United 
States should assist these nations with the 
building of democracy and a market-based 
economy; 

(6) it is in the interest of the United States 
to help establish a democratic process and 
institutions that will promote democracy 
and a market-based economy; 

(7) there are economic opportunities for 
the American companies both with exports 
and investment in the Soviet Union; and 

(8) the peace dividend" will only be fully 
realized if the Baltic states and the Soviet 
Union are able to build and sustain democ- 
racy and market-based economies integrated 
into the world economy. 

SEC. 3. PURPOSE. 

The purpose of this Act is— 

(1) to assist the Baltic states and the So- 
viet republics to build institutions that will 
promote and sustain democracy and a mar- 
ket-based economy; and 

(2) to ensure that all aid programs de- 
scribed in this Act shall be cost-effective and 
shall have as a goal— 

(A) the maintenance of United States secu- 
rity; 

(B) the pursuit of United States economic 
interests; and 

(C) the promotion of the interests of the 
United States business community in order 
to create jobs and, generally, to promote 
economic growth in the United States. 

SEC. 4, DEFINITIONS. 

For purposes of this Act— 

(1) the term “Baltic states“ means the 
countries of Latvia, Lithuania, and Estonia; 

(2) the term Commission“ means the 
Commission on Economic Security estab- 
lished by section 101; 

(3) the term “Coordinator means the Co- 
ordinator for Economic Development ap- 
pointed under section 201; 

(4) the term “humanitarian assistance” 
means food, medicine, clothing, and other as- 
sistance for humanitarian purposes, but such 
term does not include the provision of weap- 
ons, weapons systems, ammunition, or any 
equipment, vehicles, or material for use by 
military units or organizations; and 

(5) the term Soviet republics” means each 
of the following republics, individually or in 
any combination thereof: 

(A) Armenia. 

(B) Azerbaijan. 

(C) Byelorussia. 

(D) Georgia. 

(E) Kazakstan. 

(F) Kirghizia. 

(G) Moldavia. 

(H) Russia. 

(I) Tajikistan. 

(J) Turkmenistan. 

(K) Ukraine. 

(L) Uzbekistan. 


TITLE I—COMMISSION ON ECONOMIC 
SECURITY 


SEC. 101. ESTABLISHMENT; COMPOSITION, 

(a) ESTABLISHMENT.—There is established 
the Commission on Economic Security. 

(b) COMPOSITION.— 

(1) The Commission shall consist of 11 
members, appointed as follows: 

(A) Five members who shall be appointed 
by the President (including one senior offi- 
cial each from the Department of State, the 
Department of Commerce, and the Depart- 
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ment of the Treasury), one of whom shall 
serve as Chairman, who shall have been 
drawn from the private sector. 

(B) Three members who shall be appointed 
by the Speaker of the House of Representa- 
tives in consultation with the Minority 
Leader. 

(C) Three members who shall be appointed 
by the Majority Leader of the Senate, in con- 
sultation with the Minority Leader. 

(2) The Commission shall include members 
of each of the two major political parties, 
and at least 6 members of the Commission 
shall be drawn from individuals in the pri- 
vate sector having experience in the fields of 
economics and business, including inter- 
national business. 

(3) Any vacancy in the membership of the 
Commission shall be filled in the same man- 
ner as the original appointment and an indi- 
vidual appointed to fill a vacancy shall be 
appointed to serve for the remainder of the 
term. A member may be reappointed upon 
expiration of his or her term. 


(c) MEETINGS.—A majority of the members 
of the Commission shall constitute a 
quorum. The Commission shall meet at least 
quarterly or as frequently as may be nec- 
essary to carry out its duties. 


(d) COMPENSATION.—(1) Members of the 
Commission— 

(A) except as provided in paragraph (2), 
shall each receive compensation at a rate of 
not to exceed the daily equivalent of the an- 
nual rate of basic pay payable for positions 
above GS-15 of the General Schedule under 
section 5332 of title 5, United States Code, for 
each day such member is engaged in the ac- 
tual performance of the duties of the Com- 
mission; and 

(B) shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 


(2) Any member of the Commission who is 
an officer or employee of the United States 
shall not be paid compensation for services 
performed as a member of the Commission. 


(3) The Secretary of State is authorized to 
provide for necessary secretarial and staff 
assistance for the Commission. 


SEC. 102. RESPONSIBILITIES, 


The Commission shall— 

(1) consider a wide range of political and 
economic issues, including the provisions of 
this Act, and shall develop a long-term eco- 
nomic strategy for dealing with, the Baltic 
states and the Soviet republics; and 

(2) develop a long-term comprehensive effi- 
cient economic cooperation and assistance 
program for the Baltic states and the Soviet 
republics for use in guiding executive and 
legislative branch policy, including the coor- 
dinator. 


(a) INTERIM REPORT.—Not later than 3 
months after the date of enactment of this 
Act, the Commission shall send a report to 
the President and the Congress describing 
the status of its activities under this title. 


(b) FINAL REPORT.—Not later than one year 
after the date of submission of a report 
under subsection (a), the Commission shall 
submit to the President and the Congress a 
final report of its activities. 
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TITLE II—APPOINTMENT OF COORDINA- 
TOR FOR ECONOMIC DEVELOPMENT 
AND WORKING GROUPS FOR THE BAL- 
TIC STATES AND REPUBLICS OF THE SO- 
VIET UNION 

SEC. 201. APPOINTMENT OF COORDINATOR. 

(a) APPOINTMENT.—The President, by and 
with the advice and consent of the Senate, 
shall appoint a Coordinator for Economic 
Development to coordinate activities of all 
United States Government agencies in offer- 
ing humanitarian or technical assistance to 
the Soviet republics. 

(b) RANK AND STATUS.—The Coordinator 
shall hold the rank and status of Ambassador 
Extraordinary and Plenipotentiary, shall 
hold office at the pleasure of the President, 
and shall be entitled to receive same allow- 
ances as a chief of mission. 

(c) Durs. -The Coordinator shall 

(1) have primary responsibility for develop- 
ing, in conjunction with the bilateral work- 
ing groups, and in cooperation with the Com- 
mission a plan for United States humani- 
tarian and technical assistance for the So- 
viet republics; 

(2) have primary responsibility for coordi- 
nating the implementation of United States 
assistance for the Soviet republics; 

(3) provide his good offices as a clearing- 
house for business and other private sector 
initiatives designed to assist the Soviet re- 
publics; 

(4) serve as the principal advisor to the 
President on United States humanitarian 
and technical assistance for the Soviet re- 
publics; 

(5) have lead responsibility for the conduct 
of, and shall be the chief representative of 
the United States for, international negotia- 
tions regarding humanitarian and technical 
assistance for the Soviet republics; 

(6) issue and coordinate policy guidance to 
departments and agencies of the United 
States on basic issues of policy and interpre- 
tation to the extent necessary to assure the 
coordination of United States humanitarian 
and technical assistance to the Soviet repub- 
lics and consistent with any other law; 

(7) act as the principal spokesman of the 
President on humanitarian and technical as- 
sistance to the Soviet republics; and 

(8) be responsible for such other functions 
as the President may direct. 

SEC. 202. WORKING GROUPS, 

(a) ESTABLISHMENT.—(1) The Secretary of 
State is authorized to enter into an agree- 
ment with each of the Baltic states and the 
Soviet republics for the establishment of a 
bilateral working group for such state or re- 
public, consisting of members drawn from 
governmental agencies and the private sec- 
tor. 

(2) The purpose of each working group 
would be to develop a plan of action for the 
economic development of the respective 
state or republic. 

(3) The working group would develop an ac- 
tion plan in close consultation with the pub- 
lic and private sector in the individual states 
and republics. 

(b) UNITED STATES DELEGATION.—(1) Pursu- 
ant to each agreement executed under sub- 
section (a), the Secretary of State is author- 
ized to establish the United States delega- 
tion to the respective bilateral working 
group. 

(2) Each such United States delegation 
shall consist of representatives from the De- 
partment of State, the Department of Com- 
merce, and the Department of the Treasury, 
as well as business leaders from the private 
sector, appointed by the Secretary in con- 
sultation with the Congress. 
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(c) ROLE OF COORDINATOR.—The Coordina- 
tor shall oversee and coordinate the activi- 
ties of the working groups and report to Con- 
gress on those activities annually. 

TITLE II—ELIGIBILITY FOR ASSISTANCE 
SEC, 301. ELIGIBILITY. 

In order to be eligible for assistance under 
this Act (other than emergency or humani- 
tarian assistance described in title IV), the 
Baltic states and the Soviet republics shall— 

(1) be in compliance with the Final Act of 
the Conference on Security and Cooperation 
in Europe, particularly the Copenhagen and 
Bonn documents of 1991; 

(2) be making marked progress toward es- 
tablishing a democratic state; 

(3) be making marked progress toward es- 
tablishing a market-based economy; 

(4) be in compliance with all applicable 
United States laws; and 

(5) be certified by the President under sec- 
tion 302. 

SEC. 302. CERTIFICATION REQUIREMENT. 

The President shall certify to the Congress 
each country meeting the eligibility require- 
ments of paragraphs (1) through (4) of sec- 
tion 301. 

SEC. 303. SUPERSEDING EXISTING LAW. 

Upon receipt by Congress of the certifi- 
cation described in section 302 with respect 
to any of the Baltic states or Soviet repub- 
lics, such state or republic shall be eligible 
for assistance under this Act notwithstand- 
ing any other provision of law. 

TITLE IV—EMERGENCY ASSISTANCE AND 
HUMANITARIAN ASSISTANCE 
SEC. 401. GENERAL POLICY. 

The President, acting through the Coordi- 
nator, is authorized immediately to begin 
the process of sending food assistance and 
medicine to the Soviet Union through the 
Agency for International Development and 
international and national organizations 
such as the Red Cross, Project Hope, and 
Americares. Such programs shall include— 

(1) grants of food assistance to arrest the 
drastic drop in living standards; 

(2) livestock feed to avert mass slaughter 
of breeding herds, restore normal meat pro- 
duction, and reverse the drop in dairy out- 
put; and 

(3) medical assistance, including all forms 
of clinical supplies and equipment. 

SEC. 402. HUMANITARIAN ASSISTANCE. 

(a) DEVELOPMENT OF PLAN.—The Coordina- 
tor, in consultation with the Secretary of 
Defense, shall develop a plan for humani- 
tarian assistance to the people of the Soviet 
Union, which would include making avail- 
able to the Soviet Union Department of De- 
fense supplies of nonlethal equipment, com- 
modities, and other materials excess to the 
needs of the Department and making ar- 
rangements for the Department to airlift 
medicine and food to those areas in need. 

(b) Poller REGARDING DISTRIBUTION AND 
HOARDING PROBLEMS.—As part of such plan, 
the Coordinator, after consultation with 
public and private sector experts, shall make 
recommendations on ways to improve the 
distribution of agricultural commodities and 
to attempt to resolve the problem of hoard- 
ing. 

TITLE V—TECHNICAL ASSISTANCE 
SEC. 501. COORDINATION OF PRIVATE SECTOR 
GROUPS. 


In order to develop programs that would 
facilitate the process of democracy-building 
and the creation of market-based economies 
in the Baltic states and the Soviet republics, 
the Coordinator shall— 

(1) consult with private sector groups, in- 
cluding— 
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(A) Citizen’s Democracy Corps; 

(B) International Executive Service Corps; 

(C) Experiment in International Living; 

(D) the American Field Research Commit- 
tee; and 

(E) the American Bar Association; and 

(2) monitor and cooperate with the activi- 
ties of private groups or individuals funded 
under the National Endowment for Democ- 
racy, the Fulbright Scholarship Program, 
and the National Academy of Sciences. 

SEC. 502. COORDINATION OF UNITED STATES 
AGENCIES, 

The Coordinator shall coordinate long- 
term technical assistance programs among 
all relevant departments and agencies of the 
United States for the Baltic states and the 
Soviet republics, including— 

(1) the Department of Commerce, in par- 
ticular the United States Census Bureau, for 
purposes of improving all forms of data col- 
lection and statistical analysis; 

(2) the Department of Education; 

(3) the Department of Labor, in particular 
the Bureau of Labor Statistics; 

(4) the Department of the Treasury, with a 
special emphasis on assistance with the 
gathering of any financial statistics and the 
establishment of a banking system; 

(5) the Peace Corps; 

(6) the Department of Energy; 

(7) the Federal Reserve Board; 

(8) the Environmental Protection Agency; 
and 

(9) the Office of Management and Budget. 


The President is authorized to conduct me- 
dium-term technical assistance programs for 
the people of the Baltic states and the Soviet 
Union, which programs shall utilize, wher- 
ever appropriate, United States private sec- 
tor firms and experts and shall include— 

(1) training for central and commercial 
bankers; 

(2) training and assistance in administra- 
tion of all aspects of privatization programs; 

(3) programs that address the problem of 
deregulation and promote competition 
among enterprises; 

(4) programs to assist with the process of 
public administration, including— 

(A) assistance with the development of im- 
proved data gathering and statistical analy- 
sis; 

(B) assistance with the development and 
implementation of a new tax system; and 

(C) the development of a new social secu- 
rity system, private insurance system, and 
the privatization of the delivery of social, 
health, and education services; 

(5) programs to assist entrepreneurs and to 
develop small businesses and franchising; 

(6) programs to assist with the restructur- 
ing of large-scale industry, including devel- 
oping cooperative alliance programs, agri- 
culture extension programs, and agribusiness 
and farmer exchange programs; 

(7) programs to develop agricultural train- 
ing and private agribusiness, and the devel- 
opment of an efficient agricultural market; 

(8) short-term business training education 
programs of a duration from a few weeks to 
a few months with an emphasis on manage- 
ment and executive training; 

(9) programs that will help attract foreign 
investment, including the drafting of laws 
and the creation of institutions designed to 
promote and protect such investment; 

(10) programs to aid with the development 
of a customs and a border control system 
with an aim toward developing standardized 
procedures, to the extent practical, among 
the Baltic states and among the Soviet re- 
publics; 
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(11) programs to assist with the dissemina- 
tion of public information and to improve 
the public information capability of the gov- 
ernments of the Baltic states and the Soviet 
republics; 

(12) programs designed to assist with the 
development of the harmonization of tax and 
regulatory standards in line with those al- 
ready used by the United States and the Eu- 
ropean Community; 

(13) programs to assist with the develop- 
ment of cooperation among the Baltic states 
and among the Soviet republics; and 

(14) programs to assist with the establish- 
ment of a functioning system of law, includ- 
ing the development of a constitution and a 
system of commercial law. 

SEC. 504. COORDINATION AND PROMOTION OF 

EXCHANGE PROGRAMS. 

It is the sense of the Congress that the Co- 
ordinator should coordinate and promote 
short- and long-term exchanges between pub- 
lic and private sector groups in the United 
States and their counterparts in the Soviet 
Union, particularly business and economic 
organizations. 

TITLE VI—GOVERNMENT-TO-GOVERN- 
MENT PROGRAMS FOR THE PROMOTION 
OF PRIVATE ENTERPRISE 

SEC. 601. EXPORT-IMPORT BANK OF THE UNITED 

STATES. 

(a) IN GENERAL.—The Export-Import Bank 
of the United States (hereafter in this Act 
referred to as the ‘“Eximbank’’) shall estab- 
lish and carry out— 

(1) a special program to facilitate guaran- 
tees, direct loans, and insurance for the So- 
viet republics and the Baltic states; and 

(2) special programs to assist United States 
exporters better to understand the new mar- 
kets in the Soviet republics and the Baltic 
states. 

(b) ADMINISTRATIVE PROVISIONS.—In carry- 
ing out subsection (a), the Eximbank shall 
coordinate its activities with the Coordina- 
tor, the Secretary of State and the Secretary 
of Commerce. 

SEC. 602. ELIGIBILITY FOR OVERSEAS PRIVATE 

INVESTMENT CORPORATION ACTIVI- 
TIES. 

Section 23%f) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2199(f)) is amended by 
inserting the Baltic states, the Soviet re- 
publics.“ after any other East European 
country“. 

SEC. 603. SPECIAL PROGRAM ADMINISTERED BY 

EXIMBANK AND OPIC. 

Eximbank and OPIC shall establish a spe- 
cial program to assist with the development 
of the oil sector for the Soviet republics, as 
follows: 

(1) The Eximbank shall develop a National 
Interest Account (hereafter in this Act re- 
ferred to as the Account“) for the develop- 
ment of the oil sector that will not require a 
sovereign guarantee in order for Eximbank 
to transact business. 

(2) OPIC shall provide a portion of its guar- 
antee authority to aid with investment in 
the oil sector. 

SEC. 604. AGENCY FOR INTERNATIONAL DEVEL- 

OPMENT. 


(a) SPECIAL PROGRAM.—The Administrator 
of the Agency for International Development 
shall establish a special program to assist, in 
cooperation with American-owned firms, 
with the infrastructure needs of the Baltic 
states and the Soviet republics. This pro- 
gram shall include— 

(1) the energy sector, consistent with the 
provisions of section 901; 

(2) the telecommunications sector; 

(3) the power generation sector; and 

(4) the transportation and distribution sec- 
tor 
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of the economies of the Baltic states and the 
republics of the Soviet Union. 

(b) COORDINATION WITH EXIMBANK AND 
TDP.—The Agency for International Devel- 
opment shall work with Eximbank and the 
Trade and Development Program (TDP) to 
put together transactions that help the Bal- 
tic states and the Soviet republics and Amer- 
ican exporters. 

SEC. 605. BERAE OF LIMITATIONS IN EXISTING 

(a) REPEAL OF BYRD AMENDMENT.—Section 
613 of the Trade Act of 1974 (19 U.S.C. 2487) is 
hereby repealed. 

(b) REPEAL OF STEVENSON AMENDMENT.— 
Section 7(b) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 640(b)) is hereby repealed. 
SEC. 606. POLICY TOWARD INVESTMENT AND 

ECONOMIC TREATIES. 

The Congress hereby expresses its support 
for the President to begin negotiations on in- 
vestment and economic treaties with the 
Baltic states and the Soviet republics. 

SEC. 607. GENERALIZED SYSTEM FOR PREF- 
ERENCES. 

It is the sense of the Congress that the 
President should designate the Baltic states 
and the Soviet republics as beneficiary de- 
veloping countries under title V of the Trade 
Act of 1974 (relating to the Generalized Sys- 
tem of Preferences) for purposes of according 
duty-free treatment to the eligible articles 
of such states and republics under such title. 


It is the sense of the Congress that the Bal- 
tic states and the Soviet republics should be 
made eligible by international agreement for 
United States quotas under existing inter- 
national textile agreements. 

TITLE VII—MULTILATERAL INITIATIVES 
SEC, 701. MEMBERSHIPS IN INTERNATIONAL FI- 
NANCIAL INSTITUTIONS. 

(a) SUPPORT FOR MEMBERSHIPS.—The Sec- 
retary of the Treasury shall direct the Unit- 
ed States executive directors to the Inter- 
national Monetary Fund and the Inter- 
national Bank for Reconstruction and Devel- 
opment— 

(1) to support immediate membership in 
the Fund and the Bank of the Soviet repub- 
lics which have been certified pursuant to 
section 301; and 

(2) to recommend the availability of emer- 
gency and immediate relief for the Baltic 
states and the Soviet republics through the 
Fund and the Bank. 

(b) PROPOSAL FOR CURRENCY STABILIZATION 
FunpD.—The Secretary of the Treasury shall 
direct the United States Executive Director 
to the International Monetary Fund to pro- 
pose the establishment within the Fund of a 
currency stabilization fund, to the extent 
practicable, using Special Discovery Rights 
(SDRs) to help make the currency or cur- 
rencies of the Baltic states and the Soviet 
republics transferable. 

SEC. 702. ORGANIZATION FOR ECONOMIC CO- 
OPERATION AND DEVELOPMENT. 

It is the sense of the Congress that the 
President should— 

(1) call for the Organization for Economic 
Cooperation and Development (OECD) to in- 
clude the Baltic states and the Soviet repub- 
lics as part of their “Partners in Transition” 
program within the Center for Cooperation 
for European Economies in Transition 
(CCEET) (established in March 1990); and 

(2) request that the CCEET immediately 
undertake a study of the economies of the 
Baltic states and the Soviet republics. 

SEC. 703. MEMBERSHIP IN GATT, 

It is the sense of the Congress that the 

President should call for the full member- 
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ship in the General Agreement on Tariffs and 

Trade (GATT) of those Baltic states and So- 

viet republics which have been certified pur- 

suant to section 301. 

SEC. 704. EUROPEAN BANK FOR RECONSTRUC- 
TION AND DEVELOPMENT. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall direct the United States Ex- 
ecutive Director to the European Bank for 
Reconstruction and Development— 

(1) to support the lifting of all limits on 
borrowing restrictions on the Soviet repub- 
lics imposed on the Soviet Union by the 
Bank; 

(2) to request the Bank to set up special 
programs to help the Soviet republics and 
the Baltic states to develop their private sec- 
tor, and to act as a clearinghouse for aid and 
technical assistance programs from the var- 
ious international and private sector organi- 
zations trying to help them; and 

(3) to propose the establishment of an 
international payments union among the 
Baltic states, the Soviet republics, and East- 
ern European countries. 

(b) DEFINITION.—For purposes of subsection 
(a)(3), the term international payments 
union” means an international centralized 
agency that offsets, on a periodic basis, the 
claims of each of two countries for the cur- 
rency of the other country based on trade. 
SEC. 705. POLICY ON PARTICIPATION IN CSCE. 

It is the sense of the Congress that the 
United States should support the admission 
into the Conference on Security and Co- 
operation in Europe (CSCE) of those Soviet 
republics and Baltic states which have been 
certified pursuant to section 301 . 

SEC. 706, COORDINATION WITH G NATIONS. 

(a) ACTIVITIES COORDINATED.— 

(1) It is the sense of the Congress that the 
President should coordinate activities with 
the other members of the Group of Seven (G- 
7) major industrialized nations in order to 
maximize effects of aid both short-term 
(emergency) and long-term, including shared 
contribution for relief efforts and avoidance 
of duplication of assistance efforts, and enter 
into discussions with the other members of 
the group of seven to establish a formal 
mechanism for coordinating aid. 

(2) Not later than 6 months after the date 
of enactment of this Act, the President shall 
report to the Congress on the progress of 
these efforts to coordinate with the other 
members of the Group of Seven. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term Group of Seven (G~-7) major 
industrialized nations“ refers to Canada, 
France, Germany, Italy, Japan, the United 
Kingdom, and the United States. 


TITLE VIII—PRIVATE SECTOR 
DEVELOPMENT 
SEC. 801. ENTERPRISE FUNDS FOR THE BALTIC 
STATES AND THE SOVIET REPUB- 
LICS. 

(a) PURPOSES.—The purposes of this section 
are to promote— 

(1) development of the private sectors of 
the Baltic states and the Soviet republics, 
including small businesses and joint ven- 
tures with the United States, including 
matching joint venture partners, and host 
country participants, and 

(2) policies and practices conducive to pri- 
vate sector development in the Baltic states 
and the Soviet republics, 
through loans, grants, equity investments, 
feasibility studies, technical assistance, 
training, insurance, guarantees, and other 
measures. 

(b) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out the purposes specified in sub- 
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section (a), there are authorized to be appro- 
priated to the President— 

(1) to support the Baltic-American Enter- 
prise Fund, $45,000,000 for the 3-fiscal year 
period beginning October 1, 1991; and 

(2) to support the Soviet-American Enter- 
prise Fund, such sums as may be necessary. 


Such amounts are authorized to be made 
available until expended. 

(o) NONAPPLICABILITY OF OTHER LAWS.— 

(1) The funds appropriated under sub- 
section (b) may be made available to the Bal- 
tic-American Enterprise Fund and the So- 
viet-American Enterprise Fund and used for 
the purposes of this section notwithstanding 
any other provision of law. 

(2) Executive branch agencies may conduct 
programs and activities and provide services 
in support of the activities of the Enterprise 
Funds notwithstanding any other provision 
of law. 

(d) DESIGNATION OF ENTERPRISE FUNDS.— 

(1) DESIGNATION.—The President is author- 
ized to designate two private, nonprofit orga- 
nizations as eligible to receive funds and sup- 
port pursuant to this section upon determin- 
ing that such organizations have been estab- 
lished for the purposes specified in sub- 
section (a). For purposes of this Act, the or- 
ganizations so designated shall be referred to 
as the Baltic-American Enterprise Fund and 
the Soviet Republic American Enterprise 
Fund (hereafter in this section referred to as 
the Enterprise Funds“). 

(2) CONSULTATION WITH CONGRESS.—The 
President shall consult with the leadership 
of each House of Congress, including the 
leadership of the appropriate congressional 
committees, before designating an organiza- 
tion pursuant to paragraph (1). 

(3) BOARD OF DIRECTORS.—(A) Each Enter- 
prise Fund shall be governed by a Board of 
Directors comprised of private citizens of the 
United States, and citizens of the respective 
host country, who have demonstrated experi- 
ence and expertise in those areas of private 
sector development in which the Enterprise 
Fund is involved. 

(B) A majority of the members of the 
Board of Directors of each Enterprise Fund 
shall be United States citizens. 

(C) A host country citizen who is not com- 
mitted to respect for democracy and a free 
market economy may not serve as a member 
of the Board of Directors of an Enterprise 
Fund. 

(4) ELIGIBILITY OF ENTERPRISE FUNDS FOR 
GRANTS.—Grants may be made to an Enter- 
prise Fund under this section only if the En- 
terprise Fund agrees to comply with the re- 
quirements specified in this section. 

(5) PRIVATE CHARACTER OF ENTERPRISE 
FUNDS.—Nothing in this section shall be con- 
strued to make an Enterprise Fund an agen- 
cy or establishment of the United States 
Government, or to make the officers, em- 
ployees, or members of the Board of Direc- 
tors of an Enterprise Fund officers or em- 
ployees of the United States for purposes of 
title 5, United States Code. 

(e) GRANTS TO ENTERPRISE FUNDS.—Funds 
appropriated to the President pursuant to 
subsection (b) shall be granted to the Enter- 
prise Funds by the Agency for International 
Development to enable the Enterprise Funds 
to carry out the purposes specified in sub- 
section (a) and for the administrative ex- 
penses of each Enterprise Fund. 

(f) ELIGIBLE PROGRAMS AND PROJECTS.— 

(1) IN GENERAL.—The Enterprise Funds 
may provide assistance pursuant to this sec- 
tion only for programs and projects which 
are consistent with the purposes set forth in 
subsection (a). 
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(2) ASSISTANCE FOR THE SOVIET PETROLEUM 
INDUSTRY.—Funds available to the Soviet- 
American Enterprise Fund may be used to 
assist the Soviet petroleum industry. 

(g) MATTERS TO BE CONSIDERED BY ENTER- 
PRISE FUNDS.—In carrying out this section, 
each Enterprise Fund shall take into ac- 
count such considerations as internationally 
recognized worker rights and other inter- 
nationally recognized human rights, environ- 
mental factors, United States economic and 
employment effects, and the likelihood of 
commercial viability of the activity receiv- 
ing assistance from the Enterprise Fund. 

(h) RETENTION OF INTEREST.—An Enterprise 
Fund may hold funds granted to it pursuant 
to this section in interest-bearing accounts, 
prior to the disbursement of such funds for 
purposes specified in subsection (a), and may 
retain for such program purposes any inter- 
est earned on such deposits without return- 
ing such interest to the Treasury of the 
United States and without further appropria- 
tion by the Congress. 

(i) USE OF UNITED STATES PRIVATE VEN- 
TURE CAPITAL.—In order to maximize the ef- 
fectiveness of the activities of the Enterprise 
Funds, each Enterprise Fund may conduct 
public offerings or private placements for 
the purpose of soliciting and accepting Unit- 
ed States venture capital which may be used, 
separately or together with funds made 
available pursuant to this section, for any 
lawful investment purpose that the Board of 
Directors of the Enterprise Fund may deter- 
mine in carrying out this section. Financial 
returns on Enterprise Fund investments that 
include a component of private venture cap- 
ital may be distributed, at such times and in 
such amounts as the Board of Directors of 
the Enterprise Fund may determine, to the 
investors of such capital. 

(j) LIMITATION ON PAYMENTS TO ENTERPRISE 
FUND PERSONNEL.—No part of the funds of ei- 
ther Enterprise Fund shall inure to the bene- 
fit of any board member, officer, or employee 
of such Enterprise Fund, except as salary or 
reasonable compensation for services. 

(K) INDEPENDENT PRIVATE AUDITS.—The ac- 
counts of each Enterprise Fund shall be au- 
dited annually in accordance with generally 
accepted auditing standards by independent 
certified public accountants or independent 
licensed public accountants certified or li- 
censed by a regulatory authority of a State 
or other political subdivision of the United 
States. The report of each such independent 
audit shall be included in the annual report 
required by this section. 

A) GAO Auprrs.—The financial trans- 
actions undertaken pursuant to this section 
by each Enterprise Fund may be audited by 
the General Accounting Office in accordance 
with such principles and procedures and 
under such rules and regulations as may be 
prescribed by the Comptroller General of the 
United States, so long as the Enterprise 
Fund is in receipt of United States Govern- 
ment grants. 

(m) RECORDKEEPING REQUIREMENTS.—The 
Enterprise Funds shall ensure— 

(1) that each recipient of assistance pro- 
vided through the Enterprise Funds under 
this section keeps— 

(A) separate accounts with respect to such 
assistance; 

(B) such records as may be reasonably nec- 
essary to disclose fully the amount and the 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the 
project or undertaking in connection with 
which such assistance is given or used, and 
the amount and nature of that portion of the 
cost of the project or undertaking supplied 
by other sources; and 
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(C) such other records as will facilitate an 
effective audit; and 

(2) that the Enterprise Funds, or any of 
their duly authorized representatives, have 
access for the purpose of audit and examina- 
tion to any books, documents, papers, and 
records of the recipient that are pertinent to 
assistance provided through the Enterprise 
Funds under this section. 

(n) ANNUAL REPORTS.—Each Enterprise 
Fund shall publish an annual report, which 
shall include a comprehensive and detailed 
description of the Enterprise Fund's oper- 
ations, activities, financial condition, and 
accomplishments under this section for the 
preceding fiscal year. This report shall be 
published not later than January 31, each 
year, beginning in 1993. 

TITLE IX—UTILIZATION OF ENERGY 
RESOURCES 
SEC. 901. TASK FORCE ON SOVIET ENERGY RE- 
SOURCE UTILIZATION. 

(a) ESTABLISHMENT OF TASK FORCE.—(1) 
There is established a Task Force on Soviet 
Energy Resource Utilization (hereafter in 
this section referred to as the Task 
Force”). 

(2) The Task Force shall consist of— 

(A) eight Federal energy development ex- 
perts, consisting of one representative from 
each of the following agencies of the United 
States, as designated by the head of the re- 
spective agency: 

(i) the Department of Energy; 

(ii) the staff of the Coordinator; 

(iii) the Department of Commerce; 

(iv) the Department of State; 

(v) the Agency for International Develop- 
ment; 

(vi) the Overseas Private Investment Cor- 
poration (OPIC); 

(vii) the Export-Import Bank of the United 
States; 

(viii) the United States Geological Survey; 
and 

(B) such energy development experts from 
United States private sector oil, coal, and 
natural gas development companies as may 
be selected by the Secretary of Energy. 

(3) The representative of the Department 
of Energy shall serve as Chairman of the 
Task Force. 

(4) The Task Force shall communicate 
with and assist energy development agen- 
cies, firms, senior officials, and development 
experts from cooperating Soviet republics. 

(b) PuRPosES.—The purposes of the Task 
Force are to develop United States policies 
and plans with respect to the Soviet Union— 

(1) to promote the development of energy 
resources within those Soviet republics, in- 
cluding Russia, which possess major energy 
resources so that those republics can return 
to and exceed production levels achieved be- 
fore 1989, thereby assisting in the creation of 
transferable currencies and internally gen- 
erated funds to support sustainable econo- 
mies; 

(2) to promote economic development op- 
portunities for United States energy firms; 
and 

(3) to promote competition in world energy 
production to help assure reasonable domes- 
tic prices and stable energy markets. 

(c) FuNcTions.—The Task Force shall 

(1) develop an in-depth understanding of re- 
source development needs and production 
problems in participating republics; 

(2) provide advice to participating repub- 
lics and officials regarding such needs and 
problems; 

(3) develop and implement a plan for the 
appropriate Federal agencies to provide 
technical assistance for resource develop- 
ment in participating republics; 
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(4) assist in developing and implementing a 
plan for resource development in cooperation 
with participating republics; and 

(5) promote business alliances and coopera- 
tion between United States energy firms and 
equivalent entities in participating republics 
consistent with the prompt and efficient de- 
velopment of energy resources. 

(d) REPORTS.—Not later than 6 months and 
12 months after the date of enactment of this 
Act, the Task Force shall submit a report to 
the Congress, including appropriate congres- 
sional committees, on its progress in carry- 
ing out this section. 

BILL SUMMARY 
SHORT TITLE 

“Economic Development and Security Act 
of 1991" 

FINDINGS, PURPOSES, AND DEFINITIONS 

The findings emphasize the need for the 
Soviets to rebuild their economy and for 
American aid programs to help create oppor- 
tunities for U.S. businesses. They emphasize 
that the U.S. is not in a position to provide 
any new significant economic assistance. Ex- 
isting programs are to be utilized in order to 
make cost effective use of our resources. The 
purpose of the bill is to help maintain Amer- 
ican security concerns by aiding the Soviets, 
to pursue American economic interests, and 
to promote the interests of the U.S. business 
community. 

TITLE I 

Establishes a Commission on Economic Se- 
curity consisting of 11 members appointed by 
the President and Congress to develop a long 
term plan for aiding the Baltic states and 
the republics of the Soviet Union. 

TITLE II 

Requires the President to appoint a Coor- 
dinator for Economic Development with the 
rank of ambassador and to establish working 
groups to help the Baltic states and the re- 
publics of the Soviet Union. The Coordinator 
shall develop in coordination with the work- 
ing groups a plan for technical and humani- 
tarian assistance for the republics and Baltic 
states. He will also act as a coordinator for 
public and private sector programs. 

A separate working group shall be estab- 
lished for each republic and the Baltic 
states. The working group shall consist of 
U.S. government representatives and rep- 
resentatives from the Baltic states and the 
republics. They will develop an action plan 
for economic development. 

TITLE III 

Outlines eligibility for assistance for pro- 
grams described in the Act. In order to re- 
ceive assistance, the republics must be: in 
compliance with CSCE agreements; making 
marked progress toward establishing a demo- 
cratic state; making marked progress toward 
establishing a market-based economy; in 
compliance with all applicable U.S. laws; and 
the President must certify that the afore- 
mentioned conditions are met. 

TITLE IV 

Outlines an emergency and humanitarian 
assistance program, including food and medi- 
cal assistance. 

TITLE V 

Outlines a technical assistance program 
from both the public and private sector. The 
Coordinator will oversee and coordinate all 
efforts by the various public and private sec- 
tor groups providing technical assistance to 
the republics. 

TITLE VI 

Outlines government-to-government pro- 

grams for the promotion of private enter- 
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prise, including Eximbank, OPIC, and AID. 
The title also sets up a special program to 
help the Soviet oil industry. It also repeals 
the Byrd and Stevenson amendments which 
limit Eximbank programs in the Soviet 
Union. In addition, it encourages the U.S. to 
negotiate investment and economic treaties 
with the Soviet republics, expresses support 
for their products to benefit from the gener- 
alized system for preferences (GSP), and ex- 
presses support for their products to be eligi- 
ble for access to the U.S. markets under 
international textile agreements. 
TITLE VII 
Expresses Congressional support for a 
number of multilateral initiatives to help 
the Soviet republics, including full member- 
ship to the IMF and World Bank. It also ex- 
presses support for the OECD and the new 
European Bank for Reconstruction and De- 
velopment to help the Soviet republics. In 
addition, the title suggests that the Presi- 
dent should coordinate with the G~7 in pro- 
viding aid for the Soviet republics. 
TITLE VIN 
Establishes enterprise funds for the Baltic 
states and the republics of the Soviet Union. 
There is no specific authorization for the So- 
viet enterprise fund but there is $45 million 
authorized for the Baltic states over a three 
year period. 
TITLE IX 
Sets up a special energy task force consist- 
ing of a number of government agencies and 
the U.S. energy firm representatives to help 
the republics of the Soviet Union with their 
energy sector. The task force shall report to 
the Congress on what can be done to help in- 
crease production in the oil and energy in- 
dustries in the republics, and promote a role 
for U.S. firms in that process. 


By Mr. MOYNIHAN: 

S. 2048. A bill to amend section 923 of 
title 18, United States Code, to require 
the keeping of records with respect to 
dispositions of ammunition, and to re- 
quire a study on the use and possible 
regulation of sales of ammunition; to 
the Committee on the Judiciary. 

RECORDS OF DISPOSITION OF AMMUNITION 

è Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a measure to im- 
prove our information about the regu- 
lation and criminal use of ammunition. 
It has two components. The bill would 
require importers and manufacturers of 
ammunition to keep records and sub- 
mit an annual report to the Bureau of 
Alcohol, Tobacco, and Firearms 
[BATF] on the disposition of ammuni- 
tion, including the amount, caliber, 
and type of ammunition imported or 
manufactured. It would also require 
the Secretary of the Treasury, in con- 
sultation with the National Academy 
of Sciences, to conduct a study of am- 
munition use and make recommenda- 
tions on the efficacy of reducing crime 
by restricting access to ammunition. 

While there are enough handguns in 
circulation to last well into the 22d 
century, there is only a 4-year supply 
of ammunition according to the best 
estimate. But how much of what kind 
of ammunition, where does it come 
from and where does it go? There are 
currently no reporting requirements 
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for manufacturers and importers of 
ammunition—earlier reporting require- 
ments were repealed in 1986. The Fed- 
eral Bureau of Investigation’s annual 
uniform crime reports, based on infor- 
mation provided by local law enforce- 
ment agencies, does not record the cal- 
iber, type, or amount of ammunition 
used in crime. In short, our data base is 
woefully inadequate. 

I am a supporter of the Brady bill, 
which would require a waiting period 
before the purchase of a handgun, and 
have supported bills to stem the flow of 
automatic and semiautomatic firearms 
to criminals. But while the debate over 
gun control continues, I offer another 
alternative: Ammunition control. After 
all, guns do not kill people; bullets do. 

Ammunition control, while a new 
idea, is not unknown. In 1982 Phil Ca- 
ruso of the Patrolmen’s Benevolent As- 
sociation asked me to do something 
about armor-piercing bullets. Jacketed 
in tungsten or other materials, these 
rounds could penetrate four police flak 
jackets and an additional five Los An- 
geles County telephone books. They 
were of doubtful sporting value, and 
came to be known as ‘‘cop-killer bul- 
lets.” I introduced legislation to ban 
the bullets in the 97th, 98th and 99th 
Congresses. The bills enjoyed the over- 
whelming endorsement of law enforce- 
ment groups and tacit support from the 
National Rifle Association. The Law 
Enforcement Officers Protection Act 
was finally signed into law by Presi- 
dent Reagan on August 28, 1986. 

Local jurisdictions are aware of the 
benefits to be gained from ammunition 
control. The District of Columbia and 
some other cities prohibit a person 
from possessing ammunition without a 
valid license for a firearm of the same 
caliber or gauge as the ammunition. 
The city of Los Angeles beginning in 
1990 banned the sale of all ammunition 
1 week prior to Independence Day and 
New Year’s Day in an effort to reduce 
injuries and deaths caused by the firing 
of guns into the air. 

Such efforts, while well-meaning and 
effective, are isolated attempts to 
solve a national problem. But to do 
more, we need information to guide 
policymaking. This bill would fill that 
need by requiring annual reports to 
BATF by manufacturers and importers 
and directing a study by the National 
Academy of Sciences. I urge my col- 
leagues to cosponsor this measure, and 
ask unanimous consent that its full 
text be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2048 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RECORDS OF DISPOSITION OF AMMU- 
NITION. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CopE.—Section 923(g) of title 18, United 
States Code, is amended— 
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(1) in paragraph (1)(A) by inserting after 
the second sentence “Each licensed importer 
and manufacturer of ammunition shall 
maintain such records of importation, pro- 
duction, shipment, sale, or other disposition 
of ammunition at his place of business for 
such period and in such form as the Sec- 
retary may by regulations prescribe. Such 
records shall include the amount, caliber, 
and type of ammunition.“; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(6) Each licensed importer or manufac- 
turer of ammunition shall annually prepare 
a summary report of imports, production, 
shipments, sales, and other dispositions dur- 
ing the preceding year. The report shall be 
prepared on a form specified by the Sec- 
retary, shall include the amounts, calibers, 
and types of ammunition that were disposed 
of, and shall be forwarded to the office speci- 
fied thereon not later than the close of busi- 
ness on the date specified by the Secretary.“ 

(b) STUDY OF CRIMINAL USE AND REGULA- 
TION OF AMMUNITION.—The Secretary of the 
Treasury shall request the National Acad- 
emy of Sciences to— 

(1) prepare, in consultation with the Sec- 
retary, a study of the criminal use and regu- 
lation of ammunition; and 

(2) to submit to Congress, not later than 
July 1, 1993, a report with recommendations 
on the potential for preventing crime by reg- 
ulating or restricting the availability of am- 
munition.e 


By Mr. LIEBERMAN: 

S. 2049. A bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
for payments or contributions to cer- 
tain cooperative research organiza- 
tions; to the Committee on Finance. 
CREDIT FOR PAYMENTS OR CONTRIBUTIONS TO 

CERTAIN COOPERATIVE RESEARCH ORGANIZA- 

TIONS 
e Mr. LIEBERMAN. Mr. President, I 
rise today to introduce the Cooperative 
Research and Development Credit Act 
of 1991. This bill would provide extra 
incentive for R&D consortia to work 
together on developing cutting edge 
technology. 

According to a Business Week sur- 
vey, R&D spending went up only 2.2 
percent from 1989 to 1990—the smallest, 
annual increase since the mid-seven- 
ties. There is a slowdown in R&D 
spending that must be stopped. If we 
are to get our economy moving again, 
we cannot afford to spend less on the 
research and development of new prod- 
ucts. 

What makes the situation even more 
disturbing is that OECD statistics, 
which are calculated on an inflation 
and currency adjusted basis, indicate 
that U.S. corporate R&D spending may 
have actually declined in 1990 by 1.6 
percent, while corporations in other 
OECD nations have increased their 
R&D spending. 

We must act now to correct this situ- 
ation. One way we can do this is to use 
our tax system to encourage collabora- 
tion among companies in order to cut 
R&D costs. Under cooperative research, 
our companies can share their costs 
and then make their own product de- 
velopment decisions based on the re- 
search findings. 


34613 


This leveraging of R&D dollars will 
help American companies compete 
against firms from other nations that 
are spending more on their product re- 
search and development efforts. If we 
want to build a better computer or a 
more efficient car, it will take lots of 
expensive R&D to do so. Individual 
American companies cannot always af- 
ford to put that kind of money into 
product development. Our system of 
corporate governance and incentives 
puts emphasis on the short term, not 
long term capital intensive projects. A 
tax credit for consortia R&D should en- 
courage companies to join together in 
a way that can help each of them. 

This bill will promote cooperation in 
all phases of R&D, reduce duplicative 
R&D efforts, and let the collaborators 
in this effort decide which findings can 
be commercialized. 

The bill provides that qualifying pay- 
ments and contributions to cooperative 
research organizations will be eligible 
for a tax credit of up to 50 percent. The 
bill includes a number of qualifying 
definitions and restrictions on R&D ex- 
penditures to avoid multiple credit and 
to clarify interaction with other credit 
provisions of the Tax Code. For exam- 
ple, a qualifying cooperative research 
organization must be registered under 
the National Cooperative Research Act 
of 1984 and must have at least five 
members, four of which make signifi- 
cant financial contributions in support 
of the research effort. 

This bill is not intended to replace 
the existing R&D tax credit but to 
complement it. We need to offer our 
companies a menu of options in order 
to get them to do more R&D spending. 

The Center for Manufacturing 
Sciences, one of the largest of existing 
research consortia, reports that it 
leverages membership R&D dollars by 
as much as 10 to 1 and shortens the de- 
velopment cycle by 2 to 5 years. Extra 
R&D incentives should increase those 
ratios considerably. 

I ask unanimous consent that a copy 
of the bill be included in the RECORD 
following my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2049 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CREDIT FOR PAYMENTS OR CON- 
TRIBUTIONS TO CERTAIN COOPERA- 
TIVE RESEARCH ORGANIZATIONS. 

(a) GENERAL RULE.—Subpart B of part IV 
of subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end thereof the following new section: 
“SEC. 30, CREDIT FOR PAYMENTS OR CONTRIBU- 

TIONS TO CERTAIN COOPERATIVE 
RESEARCH ORGANIZATIONS, 

(a) IN GENERAL.—There shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the applicable credit percentage of 
the taxpayer's qualified cooperative research 
expenditures to any qualified cooperative re- 
search organization during the taxable year. 
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b) QUALIFIED COOPERATIVE RESEARCH EX- 
PENDITURES.—For the purposes of this sec- 
tion— 

() QUALIFIED COOPERATIVE RESEARCH EX- 
PENDITURES.— 

(A) IN GENERAL.—Except as otherwise lim- 
ited or reduced in this section, the term 
‘qualified cooperative research expenditures’ 
means the qualified amounts which are paid 
or contributed by the taxpayer during the 
taxable year to any qualified cooperative re- 
search organization. 

„B) QUALIFIED AMOUNT.— 

) For the purpose of subparagraph (A), 
cash, property, or other in-kind contribu- 
tions received from the taxpayer by a quali- 
fied cooperative research organization shall 
be considered a ‘qualified amount’ with re- 
spect to the taxpayer if it is cash, or an in- 
kind contribution, including the use of the 
taxpayer's real property, personal property, 
intangible property or employees; to the ex- 
tent that such amounts are verifiable from 
the qualified cooperative research organiza- 
tion’s records; and if project specific, are 
necessary and reasonable for proper and effi- 
cient accomplishment of project objectives. 

“(ii) For the purpose of determining quali- 
fied amounts with respect to the use or li- 
cense of property from the taxpayer to the 
qualified cooperative research organization, 
such qualified amount shall be limited to the 
fair value for such usage of such property by 
the qualified cooperative research organiza- 
tion during the taxable year and, in any 
event, shall not exceed the amount of depre- 
ciation or amortization otherwise allowable 
to the taxpayer under this chapter allocable 
to such usage. 

() For the purposes of determining 
qualified amounts with respect to the con- 
tributions of the services of any of the tax- 
payer’s employees, such services shall be val- 
ued at the pro rata portion of the salary and 
benefits that the taxpayer pays for such em- 
ployees and an appropriate portion of over- 
head with respect to such persons (but in no 
event shall such overhead exceed 25 percent 
of the salary and benefit amount allocated 
for such services). 

(iv) For the purposes of determining 
qualified amounts with respect to the 
noncash payment or contributions from the 
taxpayer to a qualified cooperative research 
organization (including amounts described in 
clause (ii)), such qualified amount shall not 
exceed the amount of the taxpayer's cash 
payments or contributions to such organiza- 
tion that constitute qualified amounts. 

“(C) EXCLUSION FOR AMOUNTS FUNDED BY 
GRANTS, ETC.—The term ‘qualified coopera- 
tive research expenditures’ shall not include 
any amount to the extent such amount is 
funded by any grant, contract, or otherwise 
by any government entity. 

„D) EXCLUSION OF CERTAIN PROJECT SPE- 
CIFIC AMOUNTS.—To the extent the taxpayer 
pays or contributes cash, property, or other 
in-kind contribution to a qualified coopera- 
tive research organization, the use of which 
is designated or restricted to a specific 
project to be conducted by the qualified co- 
operative research organization, then such 
project specific payment or contribution 
shall be considered a qualified amount only 
to the extent of % of the amount the quali- 
fied cooperative research organization re- 
ceives for or allocates to such project from 
other nongovernmental sources. 

“(2) QUALIFIED COOPERATIVE RESEARCH OR- 
GANIZATION.— 

“(A) IN GENERAL.—A qualified cooperative 
research organization means an organization 
that meets the registration requirement of 
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subparagraph (B) and the membership re- 
quirement of subparagraph (C). 

“(B) REGISTRATION.—An organization 
meets the requirements of this subparagraph 
if it qualifies for registration and has filed 
its registration with the Attorney General of 
the United States and the Federal Trade 
Commission under the National Cooperative 
Research Act of 1984 and its registration has 
been published in the Federal Register on or 
prior to the last day of the organization’s 
taxable year (and such registration has not 
been withdrawn, suspended, or revoked). 

(C) MEMBERSHIP.—An organization meets 
the requirements of this subparagraph if it 
has 5 or more members and if any 4 members 
have provided payment or contributions in 
the prior fiscal year of the organization 
equal to at least 20 percent of the amount of 
payments or contributions provided by the 
nongovernmental contributor who provided 
the largest amount of payments or contribu- 
tions to such organization (determined with- 
out regard to the provisions of subsection 
(e)). 

(3) DETERMINATIONS.— 

(A) LIMITATION.—The taxpayer's qualified 
cooperative research expenditures for which 
a credit can be claimed under subsection (a) 
shall be equal to the lesser of the taxpayer's 
qualified cooperative research expenditures 
for the current taxable year or the sum of— 

„) the taxpayer’s qualified cooperative 
research expenditures for the current taxable 
year multiplied by .5; 

(ii) the taxpayer's qualified cooperative 
research expenditures for the taxpayer's first 
preceding taxable year multiplied by .3; plus 

„(t) the taxpayer’s qualified cooperative 
research expenditures for the taxpayer's sec- 
ond preceding taxable year multiplied by .2. 


For purposes of this subparagraph, the tax- 
payer’s qualified cooperative research ex- 
penditures shall be determined as if this sec- 
tion were in effect in each such year, with- 
out application of this subparagraph. 

„B) APPLICABLE CREDIT PERCENTAGE.—The 
credit allowable under subsection (a) shall 
equal the taxpayer's qualified cooperative 
research expenditures with respect to each 
qualified cooperative research organization 
during the taxable year multiplied by such 
organization’s applicable credit percentage 
for the taxable year of such organization 
ending in or with the taxable year of the tax- 
payer, which shall equal the sum of such or- 
ganization’s private source funding ratios for 
the previous 3 taxable years determined as 
follows— 

“(i) the qualified cooperative research or- 
ganization's private source funding ratio for 
such organization's first preceding taxable 
year multiplied by .25; 

(ii) the qualified cooperative research or- 
ganization’s private source funding ratio for 
such organization’s second preceding taxable 
year multiplied by .15; plus 

(ii) the qualified cooperative research or- 
ganization’s private source funding ratio for 
such organization's third preceding taxable 
year multiplied by .10. 

For the purpose of this subparagraph, the 
private source funding ratio for a qualified 
cooperative research organization for any 
taxable year shall equal a fraction, the nu- 
merator of which shall equal the total 
amount of such organization's gross receipts 
for the taxable year excluding all govern- 
mental grants or support and the denomina- 
tor of which shall equal the total amount of 
such organization's gross receipts for the 
taxable year from all sources, For any year 
in which a qualified cooperative research or- 
ganization failed to meet the requirements 
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of paragraph (2), its private source funding 
ratio shall equal 0. 

(e) ELECTION AND COORDINATION.— 

(1) ELECTION.—This section shall apply to 
any taxpayer for any taxable year only if 
such taxpayer elects (at such time and in 
such manner as the Secretary may prescribe) 
to have this section apply for such taxable 
year. 

‘(2) CLINICAL TESTING EXPENSES FOR CER- 
TAIN DRUGS FOR RARE DISEASES OR CONDI- 
TIONS.—No credit shall be allowed under sub- 
section (a) for any qualified amount for 
which the taxpayer elects to claim a credit 
pursuant to section 28. 

(3) CREDIT FOR INCREASING RESEARCH EX- 
PENDITURES.— 

“(A) No credit shall be allowed under sub- 
section (a) for any qualified amount that is 
or has been taken into account for the pur- 
poses of determining the credit allowable 
under section 41 for such taxable year; ex- 
cept that at the same time the election is 
made under paragraph (1), the taxpayer may 
elect not to have any of its qualified 
amounts taken into account for the purposes 
of determining the credit allowable under 
section 41 for such taxable year. 

„(B) Any qualified amounts which are 
qualified research expenses (within the 
meaning of section 41(b)) shall be taken into 
account in determining base period research 
expenses for purposes of applying section 41 
to subsequent taxable years. 

„) To the extent the taxpayer receives 
any funds under a grant, contract, or other- 
wise from another person and such funds are 
taken into account for the purposes of deter- 
mining the credit allowable under subsection 
(a), Such other person shall not be entitled to 
take such funds into account for the pur- 
poses of determining the credit allowable to 
such person under section 41 for any taxable 
year. 

(4) APPLICATION WITH OTHER CREDITS.—The 
credit allowed by subsection (a) for any tax- 
able year shall not exceed the excess (if any) 
of— 

(A) the regular tax for the taxable year 
reduced by the sum of the credits allowable 
under subpart A and sections 27, 28, and 29; 
over 

(B) the tentative minimum tax for the 
taxable year. 

(5) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of paragraphs (1) 
and (2) of section 41(f) shall apply for the 
purposes of this section. 

„d) REPORTING REQUIREMENTS.— 

“(1) REPORTS TO SECRETARY.—Each quali- 
fied cooperative research organization shall 
file a report with the Secretary containing— 

“(A) a verification of the organization’s 
qualification for its current taxable year as 
a qualified cooperative research organization 
pursuant to subsection (b)(2); 

“(B) a determination of the organization’s 
applicable credit percentage for its current 
taxable year determined pursuant to sub- 
section (b)(3)(B); and 

“(C) such other information as the Sec- 
retary may require by regulations. 

(2) REPORTS TO CONTRIBUTORS.—Each 
qualified cooperative research organization 
shall provide each person who paid or con- 
tributed any amount to the organization 
during the taxable year a copy of the report 
provided to the Secretary under paragraph 
(1) and such other information as the Sec- 
retary may require by regulations. 

(3) TIME AND MANNER OF REPORTS.—Such 
reports and information required in para- 
graphs (1) and (2) shall be filed or provided at 
such time and in such manner as the Sec- 
retary may require by regulations.” 
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(b) COORDINATION OF CREDIT WITH DEDUC- 
TIONS.—Section 280C of such Code is amended 
by adding at the end thereof the following 
new subsection: 

(d) CREDIT FOR QUALIFIED COOPERATIVE 
RESEARCH EXPENDITURES.— 

(I) IN GENERAL.—No deduction shall be al- 
lowed for that portion of the qualified coop- 
erative research expenditures (as defined in 
section 30(b)) otherwise allowable as a deduc- 
tion for the taxable year which is equal to 
the amount of the credit allowable for the 
taxable year under section 30 (determined 
without regard to subsection (c)(4) thereof). 

‘(2) SIMILAR RULE WHERE TAXPAYER CAP- 
ITALIZES RATHER THAN DEDUCTS EXPENSES.— 
If— 

) the amount of the credit allowable for 
the taxable year under section 30 (deter- 
mined without regard to subsection (c)(4) 
thereof), exceeds 

„B) the amount allowable as a deduction 
for the taxable year for qualified cooperative 
research expenditures (determined without 
regard to paragraph (1)), 
the amount chargeable to capital account for 
the taxable year for such expenses shall be 
reduced by the amount of such excess. 

(3) CONTROLLED GROUPS.—In the case of a 
corporation which is a member of a con- 
trolled group of corporations (within the 
meaning of section 41(f)(5)) or a trade or 
business which is treated as being under 
common control with other trades or busi- 
nesses within the meaning of section 
41(f)(1)(B)), this subsection shall be applied 
under rules prescribed by the Secretary simi- 
lar to the rules applicable under subpara- 
graphs (A) and (B) of section 41(f)(1).” 

(c) CONFORMING AMENDMENTS.— 

(1) Clause (iii) of section 53(d)(1)(B) of such 
Code is amended— 

(A) by striking or not“ and inserting *‘, 
not“, and 

(B) by inserting before the period at the 
end thereof the following: , or not allowed 
under section 30 solely by reason of the ap- 
plication of section 30(c)(4)(B).”’ 

(2) Clause (iv) of section 53(d)(1)(B) of such 
Code is amended— 

(A) by striking “or not“ and inserting “, 
not”, and 

(B) by inserting before the period at the 
end thereof the following: , or not allowed 
under section 30 solely by reason of the ap- 
plication of section 30(c)(4)(B).”* 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of enactment 
of this Act. 


By Mr. FORD: 

S.J. Res. 235. Joint resolution des- 
ignating May 7, 1992, as ‘‘National Bar- 
rier Awareness Day”; to the Commit- 
tee on the Judiciary. 

NATIONAL BARRIER AWARENESS DAY 

Mr. FORD. Mr. President, I rise 
today to introduce a joint resolution to 
declare May 7, 1992 as National Barrier 
Awareness Day, a resolution to in- 
crease public awareness of the many 
barriers disabled individuals encounter 
in their daily lives. This day has been 
set aside to enhance opportunities for 
the disabled community in the areas of 
employment, education, housing, and 
transportation. It is important that we 
realize that barriers do exist for the 43 
million disabled Americans and that 
we begin to work together to ensure 
these barriers no longer inhibit the 
lives of these individuals. 
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As we all know, it is difficult to com- 
prehend the full effect of living with a 
disability unless we have done so. The 
problems that exist for individuals 
with disabilities run the gamut—from 
architectural, communication, employ- 
ment to legal and attitudinal barriers. 
Of the five barriers, the one labeled 
“attitudinal” is the most detrimental. 
Attitudinal barriers are those which 
deter public acceptance of the phys- 
ically impaired. This lack of under- 
standing fosters stereotypes and cre- 
ates attitudes which can bar people 
with disabilities from mainstream life 
just as much as physical barriers. 

Mr. President, I find it most trou- 
bling that of the 12 million Americans 
who are disabled but employable, only 
8 million of these individuals actually 
have jobs. Quite simply, we can and 
must do better. Only by increasing 
awareness and removal of the many 
barriers that exist, can we begin to 
remedy the situation. It is time to cel- 
ebrate the many remarkable qualities 
and talents of disabled individuals and 
possess positive attitudes toward them. 

To date, we have made great strides 
in improving the quality of life and op- 
portunities for disabled individuals and 
we must continue to move forward. 
The passage of the Americans With 
Disabilities Act last year was a monu- 
mental step in protecting the rights of 
persons with disabilities and affording 
them the same, equal access to a wide 
array of public accommodations. How- 
ever, our responsibility today is to en- 
sure that the provisions in the legisla- 
tion are fully implemented and to fa- 
cilitate compliance for business, trans- 
portation systems, and other public ac- 
commodations. 

As the Americans with Disabilities 
Act becomes effective in January 1992, 
I find it appropriate to honor the mil- 
lions of disabled Americans this year. I 
would like to encourage my colleagues 
to join me in passing this joint resolu- 
tion to declare May 7, 1992, as National 
Barrier Awareness Day and to encour- 
age all Americans to create an environ- 
ment free from all artificial barriers. 


ADDITIONAL COSPONSORS 


S. 2 

At the request of Mr. KENNEDY, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 2, a bill to promote 
the achievement of national education 
goals, to establish a National Council 
on Educational Goals and an Academic 
Report Card to measure progress on 
the goals, and to promote literacy in 
the United States, and for other pur- 
poses. 

8. 33 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
33, a bill to establish the Social Secu- 
rity Administration as an independent 
agency, and for other purposes. 
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S. 240 
At the request of Mr. SASSER, his 
name was added as a cosponsor of 
S. 240, a bill to amend the Federal 
Aviation Act of 1958 relating to bank- 
ruptcy transportation plans. 
S. 488 
At the request of Mr. GRASSLEY, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
488, a bill to amend the Public Health 
Service Act to establish and coordinate 
research programs for osteoporosis and 
related bone disorders, and for other 
purposes. 
S. 843 
At the request of Mr. BREAUX, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 843, a bill to amend title 
46, United States Code, to repeal the 
requirement that the Secretary of 
Transportation collect a fee or charge 
for recreational vessels. 
S. 1372 
At the request of Mr. SASSER, his 
name was added as a cosponsor of 
S. 1372, a bill to amend the Federal 
Communications Act of 1934 to prevent 
the loss of existing spectrum to Ama- 
teur Radio Service. 
8. 1381 
At the request of Mr. GRAHAM, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 1381, a bill to amend chapter 71 of 
title 10, United States Code, to permit 
retired members of the Armed Forces 
who have a service-connected disabil- 
ity to receive military retired pay con- 
currently with disability compensa- 
tion. 
S. 1491 
At the request of Mr. MITCHELL, the 
names of the Senator from Vermont 
[Mr. LEAHY] and the Senator from Ha- 
waii [Mr. AKAKA] were added as cospon- 
sors of S. 1491, a bill to establish a 
partnership among the United States 
Fish and Wildlife Service, the States, 
and private organizations and individ- 
uals to conserve the entire diverse 
array of fish and wildlife species in the 
United States and to provide opportu- 
nities for the public to enjoy these fish 
and wildlife species through non-con- 
sumptive activities. 
8. 1533 
At the request of Mr. BRYAN, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon- 
sor of S. 1533, a bill to establish a stat- 
ute of limitations for private rights of 
action arising from a violation of the 
Securities Exchange Act of 1934. 
S. 1728 
At the request of Mr. DIXON, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN] was added as a co- 
sponsor of S. 1726, a bill to amend the 
Immigration and Nationality Act to re- 
store authority in courts to naturalize 
persons as citizens. 
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8. 1732 

At the request of Mr. DASCHLE, the 
name of the Senator from Wyoming 
[Mr. WALLOP] was added as a cosponsor 
of S. 1732, a bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of leased employees, and for 
other purposes. 

S. 1717 

At the request of Mr. ADAMS, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of 
S. 1777, a bill to amend the Public 
Health Service Act to establish the au- 
thority for the regulation of mammog- 
raphy services and radiological equip- 
ment, and for other purposes. 

8. 1830 

At the request of Mr. WOFFORD, the 
names of the Senator from North Da- 
kota [Mr. CONRAD] and the Senator 
from Vermont [Mr. LEAHY] were added 
as cosponsors of S. 1830, a bill to re- 
quire Senators and Members of the 
House of Representatives to pay for 
medical services provided by the Office 
of the Attending Physician, and for 
other purposes. 

At the request of Mr. MCCAIN, his 
name was added as a cosponsor of 
S. 1830, supra. 

8. 1851 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Vermont 
(Mr. JEFFORDS] was added as a cospon- 
sor of S. 1851, a bill to provide for a 
Management Corps that would provide 
the expertise of United States busi- 
nesses to the Republics of the Soviet 
Union and the Baltic States. 

8. 1944 

At the request of Mr. KENNEDY, the 
names of the Senator from Hawaii [Mr. 
INOUYE] and the Senator from Washing- 
ton [Mr. ADAMS] were added as cospon- 
sors of S. 1944, a bill to amend the Pub- 
lic Health Service Act to strengthen 
the Nation’s health promotion and dis- 
ease prevention activities, and for 
other purposes. 

8. 1979 

At the request of Mr. MCCONNELL, 
the name of the Senator from Utah 
(Mr. GARN] was added as a cosponsor of 
S. 1979, a bill to provide greater cer- 
tainty in the availability and cost of li- 
ability insurance, to eliminate the 
abuses of the tort system, and for other 
purposes. 

8. 2011 

At the request of Mr. CRANSTON, the 
names of the Senator from Minnesota 
[Mr. WELLSTONE] and the Senator from 
Washington [Mr. ADAMS] were added as 
cosponsors of S. 2011, a bill to provide 
agricultural and other essential com- 
modities to the Soviet Union in ex- 
change for Soviet fissile materials and 
to assist the development of lending in- 
stitutions in the Soviet republics. 

8. 2018 

At the request of Mr. MCCONNELL, 
the names of the Senator from Ala- 
bama [Mr. HEFLIN], the Senator from 
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Oklahoma [Mr. NICKLES], the Senator 
from Montana [Mr. BURNS], the Sen- 
ator from North Dakota [Mr. CONRAD], 
the Senator from Missouri [Mr. DAN- 
FORTH], the Senator from Oregon [Mr. 
PACKWOOD], and the Senator from 
Idaho [Mr. CRAIG] were added as co- 
sponsors of S. 2018, a bill to amend the 
Food, Agriculture, Conservation, and 
Trade Act of 1990 to provide that a sin- 
gle Federal Agency shall be responsible 
for making technical determinations 
with respect to wetland or converted 
wetland on agricultural lands. 
SENATE JOINT RESOLUTION 229 
At the request of Mr. BYRD, the 
names of the Senator from Wisconsin 
(Mr. KASTEN] and the Senator from 
Tennessee [Mr. SASSER] were added as 
cosponsors of Senate Joint Resolution 
229, a joint resolution designating the 
month of May, 1992, as ‘‘National Trau- 
ma Awareness Month.” 
SENATE RESOLUTION 66 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Illinois 
[Mr. SIMON] was added as a cosponsor 
of Senate Resolution 66, a resolution to 
amend the rules of the Senate to im- 
prove legislative efficiency, and for 
other purposes. 
SENATE RESOLUTION 217 
At the request of Mr. GORE, the name 
of the Senator from North Carolina 
[Mr. SANFORD] was added as a cospon- 
sor of Senate Resolution 217, a resolu- 
tion urging the Administrator of the 
Environmental Protection Agency to 
accelerate the scheduled phaseout of 
ozone-destroying substances in the 
United States as required pursuant to 
the Clean Air Act Amendments of 1990; 
calling on the President to urge the 
Contracting Parties to the Montreal 
Protocol to modify the Protocol in 
order to accelerate the phaseout of 
such substances; and for other purposes 
based on scientific findings concerning 
the degradation of the stratospheric 
ozone layer. 
SENATE RESOLUTION 227 
At the request of Mr. PRESSLER, the 
name of the Senator from Wyoming 
(Mr. WALLOP] was added as a cosponsor 
of Senate Resolution 227, a resolution 
expressing the sense of the Senate that 
meaningful reforms with respect to ag- 
ricultural subsidies must be achieved 
in the GATT negotiations. 


SENATE RESOLUTION 232—RELAT- 
ING TO RECESS APPOINTMENTS 


Mr. LIEBERMAN (for Mr. MITCHELL, 
for himself and Mr. DOLE) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 232 

Resolved, That notwithstanding the sine 
die adjournment of the present session of the 
Congress, the President of the Senate, the 
President of the Senate pro tempore, the Ma- 
jority Leader of the Senate, and the Minor- 
ity Leader of the Senate be, and they are 


November 25, 1991 


hereby, authorized to make appointments to 
commissions, committees, boards, con- 
ferences, or interparliamentary conferences 
authorized by law, by concurrent action of 
the two Houses, or by order of the Senate. 


SENATE RESOLUTION 233—DES- 
IGNATING ROOM S-238 IN THE 
CAPITOL AS THE “STROM THUR- 
MOND ROOM” 


Mr. GRASSLEY (for Mr. DOLE) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 233 


Whereas Senator Strom Thurmond has 
served in the United States Senate with 
great distinction for thirty-seven years, six 
of which he served in the position of Presi- 
dent Pro Tempore; 

Whereas Senator Thurmond has served as 
Chairman of the Senate Judiciary Commit- 
tee and as a senior member of several other 
committees and he has authorized hundreds 
of vital legislative measures; 

Whereas Senator Thurmond has also 
served on numerous Federal commissions 
and other Federal bodies; 

Whereas Senator Thurmond’s service to 
the Senate has been characterized by dili- 
gent work for the citizens of the United 
States, sincere dedication, boundless energy, 
and immense loyalty; 

Whereas on December 5th, 1991, Senator 
Thurmond will celebrate his 89th birthday; 
and 

Whereas it is appropriate that a room in 
the United States Capitol Building be named 
in honor of Senator Thurmond as a reminder 
to present and future generations of his out- 
standing service as a United States Senator: 
Now, therefore, be it 

Resolved, That room 8-238 in the United 
States Capitol Building is hereby designated 
as, and shall hereafter, beginning December 
5th, 1991, be known as, the “Strom Thur- 
mond Room“, in recognition of the selfless 
and dedicated service provided by Senator 
Strom Thurmond to our Nation and its peo- 
ple. 


AMENDMENTS SUBMITTED 


CONVENTIONAL FORCES IN EU- 
ROPE TREATY IMPLEMENTATION 
ACT 


NUNN (AND OTHERS) AMENDMENT 
NO. 1439 


Mr. NUNN (for himself, Mr. LUGAR, 
Mr. BOREN, Mr. DOMENICI, Mr. PELL, 
Mr. BIDEN, Mr. HELMS, Mr. CHAFEE, Mr. 
CRANSTON, Mrs. KASSEBAUM, Mr. EXON, 
Mr. LEVIN, Mr. BINGAMAN, Mr. GORE, 
Mr. CONRAD, Mr. GRAHAM, Mr. WIRTH, 
Mr. LIEBERMAN, Mr. MACK, Mr. GORTON, 
Mr. DOLE, Mr. MCCONNELL, Mr. KERRY, 
Mr. WARNER, Mr. JEFFORDS, Mr. SAR- 
BANES, Mr. MITCHELL, Mr. STEVENS, Mr. 
COHEN, Mr. MURKOWSKI, and Mr. Moy- 
NIHAN proposed an amendment to the 
bill (H.R. 3807) to amend the Arms Ex- 
port Control Act to authorize the 
President to transfer battle tanks, ar- 
tillery pieces, and armored combat ve- 
hicles to member countries of the 
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North Atlantic Treaty Organization in 
conjunction with implementation of 
the Treaty on Conventional Armed 
Forces in Europe, as follows: 
coe page 7, below line 6, insert the follow- 
TITLE IL—SOVIET WEAPONS 
DESTRUCTION 


PART A—SHORT TITLE 
SEC. 201. SHORT TITLE. 


This title may be cited as the “Soviet Nu- 
clear Threat Reduction Act of 1991“. 

PART B—FINDINGS AND PROGRAM AUTHORITY 
SEC. 211. NATIONAL DEFENSE AND SOVIET WEAP- 
ONS DESTRUCTION. 

(a) FINDINGS.—The Congress finds— 

(1) that Soviet President Gorbachev has re- 
quested Western help in dismantling nuclear 
weapons, and President Bush has proposed 
United States cooperation on the storage, 
transportation, dismantling, and destruction 
of nuclear weapons; 

(2) that the profound changes underway in 
the Soviet Union pose three types of danger 
to nuclear safety and stability, as follows: 
(A) ultimate disposition of nuclear weapons 
among emerging political structures on the 
territory of the former Soviet Union that is 
not conducive to weapons safety or to inter- 
national stability: (B) seizure, theft, sale, or 
use of nuclear weapons or components; and 
(C) transfers of weapons, weapons compo- 
nents, or weapons know-how outside of the 
territory of the former Soviet Union that 
contribute to worldwide proliferation; and 

(3) that it is in the national security inter- 
ests of the United States (A) to facilitate on 
a priority basis the transportation, storage, 
safeguarding, and destruction of nuclear and 
other weapons in the Soviet Union and its 
former and present republics, and (B) to as- 
sist in the prevention of weapons prolifera- 
tion. 

(b) EXCLUSIONS.—United States assistance 
in destroying nuclear and other weapons 
under this title may not be provided to any 
nation, Soviet republic, or former Soviet re- 
public unless the President first certifies to 
the Congress that the potential recipient is 
committed to— 

(1) making a substantia] investment of its 
resources for dismantling or destroying such 
weapons; 

(2) forgoing any military modernization 
program that exceeds legitimate defense re- 
quirements or is designed to replace de- 
stroyed weapons of mass destruction; 

(3) forgoing any use of fissionable and 
other components of destroyed nuclear weap- 
ons in new nuclear weapons; 

(4) facilitating United States verification 
of weapons destruction carried out under 
section 212; 

(5) complying with all relevant arms con- 
trol agreements; and 

(6) observing internationally recognized 
human rights, including the protection of 
minorities. 

SEC. 212. AUTHORITY FOR PROGRAM TO FACILI- 
TATE SOVIET WEAPONS DESTRUC- 
TION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the President, con- 
sistent with the findings stated in the pre- 
ceding section, may establish a program as 
authorized in subsection (b) to assit Soviet 
weapons destruction. Funds for carrying out 
this program shall be provided as specified in 
part C using funds appropriated for the De- 
partment of Defense for fiscal year 1992. 

(b) TYPE OF PROGRAM.—The program under 
this section shall be limited to cooperation 
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among the United States, the Soviet Union 
and its republics (including those which may 
gain independence after the enactment of 
this Act) to (1) destroy nuclear, weapons, 
chemical weapons, and other weapons, (2) 
transport, store, and safeguard weapons in 
connection with their destruction, and (3) es- 
tablish verifiable safeguards against the pro- 
liferation of such weapons. Such cooperation 
may involve assistance in planning and in re- 
solving technical problems associated with 
weapons destruction and proliferation. Such 
cooperation may also involve the funding of 
critical short-term requirements related to 
weapons destruction and should, to the ex- 
tent feasible, draw upon United States tech- 
nology and United States technicians. 
PART C—ADMINISTRATIVE AND FUNDING 
AUTHORITIES 
SEC. 221. ADMINISTRATION OF NUCLEAR THREAT 
REDUCTION PROGRAMS. 

(a) FUNDING.—The President, may, to the 
extent provided in appropriations Act, trans- 
fer from amounts appropriated to the De- 
partment of Defense for fiscal year 1992 for 
operation and maintenance or from balances 
in working capital accounts established 
under section 2208 of title 10, United States 
Code, such amounts as may be provided in 
appropriations Act, not to exceed $500,000,000 
for reducing the Soviet nuclear threat under 
part B. 

(2) Amounts for transfers under paragraph 
(1) may not be derived from amounts appro- 
priated for any activity of the Department of 
Defense that the Secretary of Defense deter- 
mines essential for the readiness of the 
Armed Forces, including amounts for— 

(A) training activities; and 

(B) depot maintenance activities. 

(b) DEPARTMENT OF DEFENSE.—Notwith- 
standing any other provision of law, the De- 
partment of Defense shall serve as the execu- 
tive agent for any program established under 

B 


(c) REIMBURSEMENT OF OTHER AGENCIES.— 
The Secretary of Defense may reimburse 
other departments and agencies of the Unit- 
ed States under this subsection for costs of 
participation, as directed by the President, 
only in a program estalished under part B. 

(d) CHARGES AGAINST FUNDS.—The value of 
assistance from existing stocks and inven- 
tories of the Department of Defense or any 
other Federal department or agency may not 
be charged against funds available pursuant 
to subsection (a) to the extent that the ma- 
terial contributed is directed by the Presi- 
dent to be contributed without subsequent 
replacement. 

(e) DETERMINATION BY DIRECTOR OF OMB.— 
No amount may be obligated for the program 
under part B unless expenditures for that 
program have been determined by the Direc- 
tor of the Office of Management and Budget 
to be counted against the defense category of 
the discretionary spending limits for fiscal 
year 1992 (as defined in section 601(a)(2) of 
the Congressional Budget Act of 1974) for 
purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

PART C—REPORTING REQUIREMENTS 
SEC. 231. PRIOR NOTICE OF OBLIGATIONS TO 
CONGRESS, 

Not less than 15 days before obligating any 
funds for a program under Part B, the Presi- 
dent shall transmit to Congress a report on 
the proposed obligation. Each such report 
shall specify— 

(1) the account, budget, activity, and par- 
ticular program or programs from which the 
funds proposed to be obligated are to be de- 
rived and the amount of the proposed obliga- 
tion; and 
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(2) the activities and forms of assistance 
under part B for which the President plans to 
obligate such funds. 

SEC. 232. QUARTERLY REPORTS ON PROGRAM. 

Not later than 30 days after the end of each 
quarter of fiscal year 1992 and 1993, the Presi- 
dent shall transmit to Congress a report on 
the activities to reduce the Soviet nuclear 
threat carried out under part B. Each such 
report shall set forth, for the preceeding 
quarter and cumulatively, the following: 

(1) Amounts spent for such activities and 
the purposes for which spent. 

(2) The source of the funds obligated for 
such activities, stated specifically by pro- 


gram. 

(3) A description of the participation of de- 
partments and agencies other than the De- 
partment of Defense in such activities. 

(4) A description of the activities carried 
out under part B and the forms of assistance 
provided under part B. 

(5) Such other information as the Presi- 
dent considers appropriate to fully inform 
the Congress concerning the operation of the 
program under part B. 


BYRD (AND NUNN) AMENDMENT 
NO. 1440 


Mr. BYRD (for himself and Mr. NUNN) 
proposed an amendment to amendment 
No. 1439 proposed by Mr. NUNN (and 
others) to the bill H.R. 3807, supra, as 
follows: 

At the end of the pending amendment, add 
the following: 

It is the sense of the Senate that the con- 
ferees on H.J. Res. 157, the Dire Emergency 
Supplemental Appropriations Act for Fiscal 
Year 1992 should consider providing the nec- 
essary authority for the Secretary of Defense 
to obligate these funds in that Conference 
Agreement. 


BOREN (AND OTHERS) 
AMENDMENT NO. 1441 


Mr. BOREN (for himself, Mr. COHEN, 
Mr. NUNN, Mr. DOLE, Mr. LUGAR, Mr. 
PELL, Mr. MURKOWSKI, Mr. RUDMAN, 
Mr. BRADLEY, Mr. LEVIN, Mr. DAN- 
FORTH, Mr. CHAFEE, Mr. CRANSTON, and 
Mr. LIEBERMAN) proposed an amend- 
ment to the bill H.R. 3807, supra, as fol- 
lows: 


“SEC. . AUTHORITY TO TRANSFER CERTAIN 
FUNDS TO PROVIDE EMERGENCY 
AIRLIFT AND OTHER SUPPORT. 

(a) FINDINGS.—The Congress finds— 

(1) that political and economic conditions 
within the Soviet Union and its republics are 
unstable and are likely to remain so for the 
foreseeable future; 

(2) that these conditions could lead to the 
return of hostile, anti-American leaders in 
the Soviet Union; 

(3) that one of the most effective means of 
preventing such a situation is likely to be 
the immediate provision of humanitarian as- 
sistance; and 

(4) that should this need arise, the United 
States should have funds readily available to 
provide for the transport of such assistance 
to the Soviet Union and its republics. 

(b) AUTHORITY TO TRANSFER CERTAIN 
FunpDs.—Notwithstanding any other provi- 
sion of law, the Secretary of Defense, at the 
direction of the President, shall be author- 
ized during fiscal year 1992 to transfer suffi- 
cient funds from those appropriated to the 
Department of Defense for fiscal year 1992 to 
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the extent provided in the Appropriations 
Act, not to exceed $200 million, in order to 
transport, by military or commercial means, 
food, medical supplies, and other types of hu- 
manitarian assistance to the Soviet Union, 
or is Republics, or localities therein—with 
the consent of the relevant Republic govern- 
ment or its independent successor—in order 
to address emergency conditions which may 
arise therein, as determined by the Presi- 
dent. Any funds which are transferred pursu- 
ant to this provision shall be drawn from the 
Operations and Maintenance or working cap- 
ital accounts of those funds appropriated to 
the Department of Defense for fiscal year 
1992. The Congress designates all funds in 
this section as emergency requirements” 
for all purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985. Not- 
withstanding any other provision of law, 
funds in this section shall be available for 
obligation only to the extent and only in the 
amount designated by the President, not 
later than the date of enactment of this pro- 
vision to the emergency funding require- 
ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

(c) PRIOR NOTICE.—Before any funds are 
transfered for the purposes as authorized in 
section (b), the President shall notify the 
Committees on Armed Services of the Senate 
and House of Representatives, and the Com- 
mittees on Appropriations of the Senate and 
House of Representatives, of the account, 
budget activity, and particular program or 
programs from which the transfer is planned 
to be made and the amount of the transfer. 

(d) REPORTS TO THE CONGRESS,—Within ten 
days of directing the Secretary of Defense to 
transfer funds pursuant to subsection (a), the 
President shall provide a report to the Com- 
mittees on Armed Services of the Senate and 
House of Representatives, and the Commit- 
tees on Appropriations of the Senate and 
House of Representatives, which shall at a 
minimum, set forth— 

(1) the amount of funds transferred under 
this section, including the source of such 
funds; 

(2) the conditions which prompted the use 
of this authority; 

(3) the type and purpose of such assistance; 
and 

(4) the locations, organizations, and politi- 
cal institutions to which the assistance was 
delivered. 

(e) It is the sense of the Senate that the 
conferees on H.J. Res. 157, the Dire Emer- 
gency Supplemental Appropriations Act for 
FY 1992, should consider providing the nec- 
essary authority for the Secretary of Defense 
to obligate these funds in that Conference 
Agreement. 


FEDERAL LANDS AND FAMILIES 
PROTECTION ACT 


PACKWOOD (AND OTHERS) 
AMENDMENT NO. 1442 


(Ordered referred to the Committee 
on Energy and Natural Resources.) 

Mr. PACKWOOD (for himself, Mr. 
HATFIELD, and Mr. GORTON) submitted 
an amendment intended to be proposed 
by them to the bill (S. 1156) to provide 
for the protection and management of 
certain areas on public domain lands 
managed by the Bureau of Land Man- 
agement and lands withdrawn from the 
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public domain managed by the Forest 
Service in the States of California, Or- 
egon, and Washington; to ensure proper 
conservation of the natural resources 
of such lands, including enhancement 
of habitat; to provide assistance to 
communities and individuals affected 
by management decisions on such 
lands; to facilitate the implementation 
of land management plans for such 
public domain lands and Federal lands 
elsewhere; and for other purposes, as 
follows: 

On page 7, line 2, strike V“ and insert 
SVI 

On Page 67, between lines 19 and 20, insert 
the following new title: 

TITLE V—FOREST ECOSYSTEMS HEALTH 
AND RECOVERY 
SEC, 501. SHORT TITLE. 

This title may be cited as the ‘Forest 
Ecosystems Health and Recovery Act of 
1991". 

SEC. 502. PURPOSES. 

The purposes of this title are to— 

(1) promote the expeditious recovery of for- 
est ecosystems suffering the effects of natu- 
ral resource disasters, including catastrophic 
fire, insect infestations, disease, or other 
natural or human-caused events; 

(2) minimize deterioration or adverse envi- 
ronmental damage to forests from fire, in- 
sects, and disease; 

(3) minimize the risk to human safety from 
forest catastrophes such as wildfire; and 

(4) minimize the economic losses due to 
forest health problems of communities that 
depend on units of the National Forest Sys- 
tem or the public lands. 

SEC. 503, DEFINITIONS, 

As used in this title: 

(1) FEDERAL LAN DS. -The term 
lands” means— 

(A) lands included in the National Forest 
System (as defined in section ll(a) of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1609(a))); and 

(B) public lands (as defined in section 103(e) 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702(e))). 

(2) LAND MANAGEMENT PLAN.—The term 
“land management plan” means— 

(A) a land and resource management plan 
prepared by the Forest Service for a unit of 
the lands described in paragraph (1)(A), pur- 
suant to section 6 of the Forest and Range- 
land Renewable Resources Planning Act of 
1974 (16 U.S.C. 1604); or 

(B) a land use plan prepared by the Bureau 
of Land Management for a unit of the lands 
described in paragraph (1)(B), pursuant to 
section 202 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712). 

(3) SALVAGE.—The term salvage“ means 
the removal of insect-infested, diseased, 
dead, damaged, or downed timber on Federal 
lands. 

(4) SECRETARY.—Except as otherwise pro- 
vided, the term Secretary“ means 

(A) with respect to lands described in para- 
graph (1)(A), the Secretary of Agriculture, or 
a designee; and 

(B) with respect to lands described in para- 
graph (1)(B), the Secretary of the Interior, or 
a designee. 

SEC. 504. USE AND LEVEL OF SALVAGE. 

(a) IN GENERAL.—The Secretary shall au- 
thorize salvage and rehabilitation in a time- 
ly manner, as necessary— 

(1) to promote the expeditious recovery of 
forest ecosystems; 
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(2) to provide for public safety; and 

(3) to prevent further deterioration or fu- 
ture environmental damage to a forest. 

(b) CONSIDERATIONS.—In determining the 
appropriate use and level of salvage and re- 
habilitation, the Secretary shall consider all 
potential impacts on soil, watershed, wild- 
life, and the economic well-being of commu- 
nities that depend on Federal lands. 

(c) CosTts.—In deciding whether to offer 
and award timber that is subject to salvage, 
the Secretary shall not preclude the offer 
and award of a particular sale because the 
anticipated total costs are greater than the 
anticipated revenues. 

SEC. 505. SALVAGE-RELATED ACTIVITIES. 

From the salvage sale fund authorized by 
section 14(h) of the National Forest Manage- 
ment Act of 1976 (16 U.S.C. 472a(h)), the Sec- 
retary of Agriculture may use such sums as 
are necessary to permit the use of salvage- 
and rehabilitation-related activities, includ- 
ing controlled burning, thinning, and spray- 
ing, on lands described in section 503(1)(A). 
SEC. 506. NATIONAL ENVIRONMENTAL POLICY 

ACT COMPLIANCE, 

(a) IN GENERAL.—A salvage activity not in- 
consistent with the long-term management 
goals and objectives of a land management 
plan for the administrative unit in which the 
activity is to occur shall be deemed not to be 
a major Federal action significantly affect- 
ing the quality of the human environment 
for the purpose of section 102(2)(C) of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)). 

(b) EXCLUSIONS FOR CERTAIN SALVAGE.— 
The Secretary shall establish by regulation a 
policy establishing categorical exclusions 
from requirements established pursuant to 
such section for certain types of salvage, 
based on the extent to which the salvage in- 
cludes selective thinning, minimal building 
of new roads, minimum loss of healthy 
standing timber, and other justifying fac- 
tors. 

SEC. 507. „ AND JUDICIAL RE- 


(a) IN GENERAL.—Unless the Secretary spe- 
cifically provides for administrative review, 
citizens of the United States may seek im- 
mediate judicial review of decisions to per- 
mit salvage made by the Secretary in the 
district court of the United States for the 
district in which the salvage action is to 
occur. 

(b) STANDING.—If the Secretary provides an 
opportunity for administrative review, 
standing to bring an administrative appeal 
shall be available only to persons who have 
submitted written or oral comment during 
the preparation of the action for which ad- 
ministrative review is sought. 

(c) DEADLINE FOR FILING.—An action 
brought pursuant to this section may be 
filed not later than 30 days after the final de- 
cision of the Secretary to permit salvage. 

(d) DEADLINE FOR DECISION.—In an action 
brought pursuant to this section, a district 
court shall render a final decision and dis- 
solve any restraining order or preliminary 
injunction not later than 30 days after the 
date of the filing of the action. 

On page 67, line 20, strike V“ and insert 
I 

On page 67, line 21, strike 501“ and insert 
“601"". 

On page 68, line 3, strike 502“ and insert 
è Mr. PACKWOOD. Mr. President, I am 
today submitting, on behalf of myself 
and Senators HATFIELD and GORTON, 
legislation to promote the prompt re- 
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covery of forest ecosystems suffering 
from the effects of insect infestation, 
disease and wildfire. 

The problem of declining forest 
health is particularly evident in our 
home State of Oregon. East of the Cas- 
cade Range—especially in the Blue 
Mountains region—there are thousands 
of acres of trees which are dead or 
dying. In fact, the Forest Service esti- 
mates that over half of the total acre- 
age of the three national forests in 
Northeast Oregon contain predomi- 
nantly dead or dying trees. The com- 
bined effects of fire suppression, selec- 
tive harvesting of the most valuable 
species of trees, prolonged drought, and 
successive insect epidemics have led to 
this alarming situation. 

The Pacific Northwest is in a crisis 
situation. The amount of timber reach- 
ing Oregon’s mills has hit a critical 
low. Since last year’s listing of the 
Northern spotted owl, thousands of 
jobs have been lost, and many more 
layoffs are expected. However, forest 
stand mortality presently occurring in 
many of Oregon's forests provides an 
avenue, through timely salvage oper- 
ations, to offer relief to Oregon's tim- 
ber communities. 

The amount of timber lost annually 
to insects and disease in Oregon’s pub- 
lic and private forest land is equal to 
about 1.6 billion board feet. This is 
enough timber to build about 150,000 
homes. We cannot afford to ignore this 
potential. 

I was pleased to note that in its last 
session, the Oregon State House of 
Representatives, recognizing the ur- 
gency of putting the health of our for- 
ests back on track, passed a resolution 
urging the Forest Service and the Bu- 
reau of Land Management to develop- 
ment a comprehensive plan to salvage 
this usable wood. This resolution 
echoes the feelings of many Oregonians 
desperately seeking expedient action 
on this issue. 

Mr. President, salvage reduces the 
spread of insects and the potential for 
catastrophic fire and accelerates the 
process of regeneration. It is also de- 
signed to capture as much of the value 
which is still in the timber as possible. 
Salvage alone will not solve the forest 
health problem, but it is clearly the 
right first step. 

My amendment, the “Forest 
Ecosystems Health and Recovery Act 
of 1991,” takes this first step in rec- 
ognizing this valuable opportunity to: 

First, utilize decaying timber before 
it dies; 

Second, promote the rehabilitation 
of deteriorating areas; 

Third, ensure the health and stabil- 
ity of future Northwest timber growth; 
and 

Fourth, reduce the threat to human 
safety posed by catastrophic wildfire. 

Mr. President, it is my hope that the 
Senate will act quickly to take steps 
which will remedy the severe effects of 
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catastrophic fire, insect infestation, 
and disease by permitting timely sal- 
vage dead and dying timber. We can no 
longer stand idly by while the health of 
our forest ecosystems deteriorates. 

I ask unanimous consent that, House 
Joint Memorial 8 passed by the Oregon 
State House of Representatives, be 
placed in the CONGRESSIONAL RECORD. I 
also submit for the RECORD some let- 
ters I have received from community 
leaders in my State attesting to the ur- 
gency of this situation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

HOUSE JOINT MEMORIAL 8 


Whereas the National Forest System has 
historically provided 80 percent of Oregon's 
timber supply needs, economic support for 
regional and local economics and funds for 
county government and Oregon schools; and 

Whereas timber receipts from the Federal 
Government in 1989 accounted for nearly $300 
million and have totaled $1.8 billion over the 
past decade, benefiting the public by deliver- 
ing government services to people at the 
county level; and 

Whereas the land allocation decisions 
made in recent federal forest plans have re- 
duced the amount of land available for forest 
management to less than 40 percent of the 
land managed by the Federal Government; 
and 

Whereas both the United States Forest 
Service and Bureau of Land Management 
recognize there are opportunities to salvage 
some of the forest stand mortality presently 
occurring, and increasing, due to drought 
conditions, insect outbreaks and disease in- 
festations throughout the State of Oregon; 
and 

Whereas, because salvaging forest stand 
mortality historically has been a byproduct 
of active forest stand management, it should 
be elevated to equal status with normal 
green timber harvesting operations to help 
provide a stable timber supply, to promote 
vigorous healthy forests, to use dead and 
dying wood in a timely manner, to protect 
adjacent healthy forests from disease, in- 
sects and catastrophic fire exposure and to 
expedite rehabilitation of other resource val- 
ues; and 

Whereas the State Forestry Department of 
Oregon has identified that 1.6 billion board 
feet of timber are lost annually to insects 
and disease in Oregon's public and private 
forestland; and 

Whereas, because biological concepts such 
as maintaining biological diversity, recruit- 
ing wildlife trees and leaving large woody 
material may be in direct conflict with sal- 
vaging, any public policy that promotes for- 
est salvaging should strive to reduce such 
conflicts by leaving a reasonable level of 
such materials for the health of the forest, 
yet be consistent with safe logging oper- 
ations; and 

Whereas sound forest management and 
prudent public policy should prevent the 
waste of usable wood by salvaging such for- 
est stands in a timely manner and also pro- 
mote the conservation of other forest 
resouces: Now, therefore, be it 

Resolved by the Legislative Assembly of the 
State of Oregon; That— 

(1) The United States Forest Service and 
Bureau of Land Management are urged to 
adopt, as part of a sound forest conservation 
strategy, a comprehensive program to sal- 
vage usable wood that is dead or dying in the 
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national forests of Oregon and the North- 
west, recognizing that such a program: 

(a) Will promote not only mortality sal- 
vage but forest sanitation and resource reha- 
bilitation, resulting in enhanced forest and 
watershed growth, vigor and health; and 

(b) Shall be compatible with existing state 
and federal land management plans that pro- 
tect and conserve all forest values, including 
water quality, wildlife habitat, harvestable 
timber, natural beauty and recreation. 

(2) A copy of this memorial shall be sent to 
the Chief of the United States Forest Serv- 
ice, to the Director of the Bureau of Land 
Management and to each member of the Or- 
egon Congressional Delegation. 

NORTHWEST TIMBERWORKERS 
RESOURCE COUNCIL, 
La Grande, OR, August 14, 1991. 

SENATOR PACKWOOD: We must look to the 
health of our forests. Our forests are in need 
of a rejuvenating experience, and either we 
can provide that, or mother nature will pro- 
vide it thru fire. 

This a major crises, our future is dying. We 
are already too late. 

Please help us in our efforts to remedy this 
situation. 

Thank you for coming to La Grande. 

MARK SIMMONS. 
UNION COUNTY, 
BOARD OF COMMISSIONERS, 
August 13, 1991. 
SENATOR BOB PACKWOOD, 
SW Main Street, Portland, OR, 

DEAR SENATOR PACKWOOD: Your presence 
here today signifies to us your concern of the 
many forest implications within the Blue 
Mountains Forest. 

As you may well know by now, the domi- 
nate species of the Blue Mountain Forest has 
changed from the Larch and Pine stands to 
the White and Douglas fir stands because of 
past harvest practices and the retention of 
fire. This has created the major outbreak of 
the spruce bud worm and now the reoccur- 
rence of tussock moth followed by the bark 
beetles. 

However, planning to solve these problems 
will take time and strong leadership within 
the Forest Service to make swift decisions of 
new management plans for the Blue Moun- 
tain Forests. 

Union County has been at the forefront 
along with Wallowa County in raising con- 
cerns of forest health in the past years and 
has supported new approaches in dealing 
with forest health concerns. 

Union County is very supportive of a New 
Perspectives in Forest Health.“ Our rec- 
ommendation is that time is of the essence 
to make the right decision for major salvage 
projects and return the forest to the original 
dominate species. 

Union County would also recognize and 
support the leadership of a U.S. Forest Serv- 
ice Region 6 Forester John F. Butruille and 
Bob Richmond Supervisor of the Wallowa 
Whitman National Forest. 

Speaking to you as the District 1 Chair- 
man of Eastern Oregon Counties and Chair- 
man of the Board of Directors for the Blue 
Mountain Natural Resources Institute, con- 
gressional support in leadership and federal 
revenue to assist the forest service managers 
and scientists could not come at a greater 
time than the present. 

Sincerely, 
JOHN H. HOWARD, 
Chairman. 
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CONFEDERATED TRIBES OF THE 
UMATILLA INDIAN RESERVATION, 
Pendleton, OR, November 21, 1991. 


STATEMENT ON FOREST HEALTH 


The Confederated Tribes of the Umatilla 
Indian Reservation have a vital interest in 
the health of the Blue Mountains. Tribal 
members rely upon the output of products 
from the Blue Mountains National Forests, 
including fish, wildlife, roots and berries, 
and lumber. 


As you know, Senator Packwood, the 
health of the Blue Mountains Forests is cur- 
rently at a dismally low level. Certainly the 
dead and dying fir and spruce trees are an ex- 
ample. However, other aspects of forest 
health were in poor condition prior to the 
time when we noticed our forests were dying. 
For instance, in the upper Grande Ronde 
River, one of the Tribe's ceded lands fish- 
eries, stream temperatures approach 80 F; le- 
thal to salmon. The U.S. Forest Service has 
documented the loss of nearly 70% of the 
pool habitat needed for salmon reproduction. 


The Confederated Tribes supports active 
and immediate efforts to put the health of 
our forests back on track. The Tribe's are 
supportive of using a number of tools, in- 
cluding accelerated harvests of dead trees, 
the reintroduction of fire, restoration of ri- 
parian zones, and road closures. It is impera- 
tive that these actions take into account 
that serious mistakes have been made in the 
science of forest management, and that this 
recognition guide our efforts. 


Of equal importance, the road to forest 
health recovery, must focus on the health of 
the rivers and streams of the Blue Moun- 
tains. Protection and restoration of degraded 
fish habitat should guide both the intensity 
of efforts to convert the Forests from fir 
back to pine and larch and the manner in 
which the conversion is attempted. The wa- 
tersheds in the worst conditions, including 
the upper Grande Ronde River, Catherine 
Creek, South Fork Umatilla River, and the 
Joseph Creek watershed, should receive the 
highest priority for watershed restoration. 
Light touches in these areas, precluding fur- 
ther water quality or fish habitat degrada- 
tion, emphasizing the restoration of these 
areas, should be the rule. 


The Tribe supports many of the ideas the 
Regional Forester is currently assessing. 
These include, focusing salvage harvest in 
areas with road systems now in place, pre- 
cluding the harvest of green trees and thus 
maintaining a seed source for future conver- 
sion to ponderosa pine and larch, and accel- 
erating the efforts to initiate a healthy for- 
est for the next generation. Protecting and 
restoring the health of our salmon and 
steelhead rivers is an integral part of restor- 
ing forest health. Water quality and ulti- 
mately, the return of salmon to places like 
the upper Grand Ronde, is an infallible ba- 
rometer of forest health. The Confederated 
Tribe’s GBB a need for greater emphasis on 
protection and restoration of Blue Mountain 
watersheds, so that the return of the salmon 
will be a reality. 


Sen. Packwood thank you for your atten- 
tion to this vital issue. 
Sincerely, 
ELWOOD H. PATAWA, 
Chairman, Board of Trustees.e 
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CONVENTIONAL FORCES IN EU- 
ROPE TREATY IMPLEMENTATION 
ACT 


LEVIN (AND OTHERS) AMENDMENT 
NO. 1443 


Mr. LEVIN (for himself, Mr. DOLE, 
Mr. MITCHELL, Mr. BRADLEY, Mr. 
LuGAR, Mr. NUNN, Mr. DOMENICI, Mr. 
BOREN, Mr. LIEBERMAN, Mr, BUMPERS, 
Mr. SIMPSON, Mr. COHEN, and Mr. 
WELLSTONE) proposed an amendment to 
the bill H.R. 3807, supra, as follows: 


At the appropriate place in the bill, add 
the following new section: 

SEC, . POLICY TOWARD THE FORMER SOVIET 
UNION, 

(a) FINDINGS.—The Congress finds that— 

(1) the Soviet Union is undergoing a trans- 
formation which opens the possibility of de- 
mocracy, the development of free markets, 
new individual freedoms, and integrating the 
former Soviet republics into the global econ- 
omy; 

(2) if that transformation is not successful, 
there is a real threat of economic and social 
collapse, the emergence of totalitarian, secu- 
rity-threatening states, and the proliferation 
of nuclear weapons, components, and weap- 
ons technology; 

(3) the national security interests of the 
United States are best served by stable, 
democratic societies and free markets in 
these republics; 

(4) the economic interests of the United 
States are best served by the full integration 
of the Soviet republics, either individually 
or collectively, into world markets; 

(5) the transformation into working de- 
mocracies with open market economies is 
mostly the responsibility of these republics 
themselves, but the rest of the world can 
make significant contributions to this effort, 
linking those contributions to a well-planned 
reform program; and 

(6) the success of structural reforms can 
best be facilitated by the immediate, coordi- 
nated actions of the United States, other na- 
tions, and international institutions such as 
the International Monetary Fund, the Inter- 
national Bank for Reconstruction and Devel- 
opment (also known as the World Bank”), 
the European Bank for Reconstruction and 
Development, and the United Nations which 
have the skills and resources to assist that 
transformation without increasing the direct 
exposure of the United States Government to 
the debt of Soviet republics. 

(b) PoLicy.—It is the sense of the Congress 
that— 

(1) it should be the goal of the United 
States policy toward the former Soviet 
Union to help the Soviet republics to avoid 
social chaos and achieve economic and polit- 
ical stability; 

(2) that goal can best be achieved by facili- 
tating the transformation of the Union of 
Soviet Socialist Republics into stable demo- 
cratic states with free market economies and 
clearly defined economic and constitutional 
relationships with each other, binding agree- 
ments to minimize tariffs and other barriers 
of inter-republic trade, full integration into 
the world economic and political commu- 
nity, and manageable debt burdens; 

(3) the President immediately should begin 
consultation with Congress and should 
promptly prepare and transmit to Congress a 
comprehensive plan entitled “International 
Investment for Democracy“ that would as- 
sist the Soviet republics to avoid social 
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chaos and achieve economic and political 
stability by articulating step-by-step actions 
that should be taken by such republics, act- 
ing together or individually, and the sup- 
porting actions that should be taken in re- 
sponse by the United States and other na- 
tions through international institutions; 

(4) the International Investment for De- 
mocracy plan should include expeditious ac- 
tion— 

(A) to provide prompt humanitarian assist- 
ance when necessary to prevent life-threat- 
ening shortages of food and urgently needed 
medical supplies; 

(B) to combat the proliferation of nuclear 
weapons, components, and weapons tech- 
nology, and to facilitate safe control, stor- 
age, and dismantlement of nuclear weapons; 

(C) to provide technical assistance to fa- 
cilitate the emergence of a market economy; 

(D) to facilitate a dramatically increased 
number and intensity of contacts between 
Americans in the private sector and citizens 
of the Soviet Union; 

(E) to help Russia and other Soviet repub- 
lics to draft laws, establish political and 
legal structures, and build institutions that 
facilitate open, democratic, market soci- 
eties; and 

(F) to articulate clear conditions under 
which a currency stabilization fund could be 
used to facilitate the goals in paragraph (1), 
and, at the appropriate time, encourage 
international institutions to establish such a 
fund with contributions from leading indus- 
trial nations; 

(5) assistance should be provided to repub- 
lics that are establishing viable political, 
legal, and economic structures, including 
free and open markets, that agree to mini- 
mize barriers to inter-republic trade and 
that, individually or collectively, agree to 
participate in macroeconomic stabilization 
programs designed by international institu- 
tions and the delivery of such assistance 
must be fully consistent with the sov- 
ereignty, laws, and independence of partici- 
pating republics; 

(6) bilateral programs within this plan 
should efficiently pursue the goals of para- 
graph (1) and minimize the cost to the tax- 
payer and the debt exposure of the United 
States Government; and 

(7) where currency and debt stabilization 
programs further the goals in paragraph (1), 
they should be provided through existing 
international financial institutions, rather 
than through direct United States Govern- 
ment assistance. 


CRANSTON (AND OTHERS) 
AMENDMENT NO. 1444 


Mr. CRANSTON (for himself, Mr. 
PELL, Mr. ADAMS, and Mr. WELLSTONE) 
proposed an amendment to the bill, 
H.R. 3807, supra, as follows: 

At the appropriate place in the bill, add 
the following new Title: 

“TITLE .—ELIMINATION OF WEAPONS- 
USABLE FISSILE MATERIALS 
SECTION 1. SHORT TITLE. 

This title may be referred to as the Nu- 
clear Weapons Security and Plowshares Act 
of 1991". 

SEC. 2, PURPOSES. 

The purposes of this Act are— 

(1) to strengthen United States agricul- 
tural interests while meeting urgent food 
needs in the Soviet Union; 

(2) to help to consolidate democratic and 
free market reform in the Soviet Union; and 

(3) to eliminate a critical threat to nuclear 
nonproliferation efforts by safeguarding dan- 
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gerous weapons-usable materials from Unit- 

ed States and Soviet warheads. 

SEC. 3. POLICIES TO REINFORCE NUCLEAR NON- 
PROLIFERATION, 

(a) DETERMINATION OF PURCHASE PRICE OF 
SOVIET FISSILE MATERIALS.—The Congress 
urges the President, in consultation with 
concerned allies, to determine a fair and eq- 
uitable price for the purchase of diluted ura- 
nium equivalent to the volume of Soviet 
fissile materials which have been made re- 
dundant through unilateral reductions and 
arms control agreements. 

(b) COLLECTION, DILUTION, AND SAFEGUARD- 
ING OF SOVIET FISSILE MATERIALS.—The Con- 
gress further urges the President to consult 
with the leadership of the Soviet Union for 
the purposes of establishing a procedure for 
the collection, dilution, and safeguarding of 
fissile materials from dismantled weapons. 

(c) MUTUAL REDUCTION IN INVENTORIES AND 
IMPLEMENTATION OF SAFEGUARDS.—It is the 
sense of the Congress that it should be the 
policy of the United States Government that 
any reduction of the Soviet stockpile of 
fissile material for weapons should be ac- 
companied by a parallel decrease in the 
United States’ own inventories of fissile ma- 
terials used in nuclear weapons, and by im- 
plementation of appropriate safeguards on 
such materials. 

(d) PROPOSED AGREEMENT WITH IAEA.—It is 
the sense of the Congress that the President 
should initiate talks with the President of 
the Soviet Union and the Director-General of 
the International Atomic Energy Agency 
(IAEA) to seek agreement that the mutual 
and verifiable destruction and storage of nu- 
clear warheads, including on-site and chal- 
lenge inspections, will be subject to mutu- 
ally agreeable and comprehensive verifica- 
tion; 

(2) to discuss the advisability and feasibil- 
ity of an agreement to place all civilian 
fissile materials possessed by the United 
States and the Soviet Union under IAEA or 
equivalent bilateral safeguards, including 
such materials that have been permanently 
transferred from weapons uses. 

SEC. 4. PROVISION OF AGRICULTURAL AND 
OTHER ESSENTIAL COMMODITIES 
FOR SOVIET FISSILE MATERIALS. 

(a) EXCHANGE OF AGRICULTURAL COMMOD- 
ITIES FOR SOVIET FISSILE MATERIALS.—The 
President shall provide to the Soviet Union— 

(1) surplus agricultural commodities owned 
or controlled by the Commodity Credit Cor- 
poration which are available for disposition 
under section 416(b) of the Agricultural Act 
of 1949, or 

(2) agricultural commodities or other es- 
sential commodities purchased at market 
prices, 
in exchange for Soviet fissile materials of 
equivalent value. 


(b) FINANCIAL ASSISTANCE FOR SOVIET DE- 
VELOPMENT BANKS.—In addition to the com- 
modities provided under subsection (a), the 
President shall provide 25 percent of the 
monetary value of the Soviet fissile mate- 
rials acquired under such subsection to the 
Soviet republics in the form of financial as- 
sistance which shall be available only for the 
establishment of regional and local develop- 
ment banks. 

(c) REIMBURSEMENT OF COMMODITY CREDIT 
CORPORATION.—The President shall reim- 
burse appropriations for the Commodity 
Credit Corporation for commodities provided 
under subsection (a). 

(d) SUPERSEDING EXISTING LAW.—Any agri- 
cultural commodity or financial assistance 
provided under this section to the Soviet 
Union or to any Soviet republic shall be pro- 
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vided notwithstanding any other provision of 
law. 


SEC. 5. STORAGE, SAFEGUARDING, USE, AND 
ELIMINATION OF FISSILE MATE- 
RIALS. 


(a) REPORTS.—Not later than 180 days after 
the date of enactment of this Act, with re- 
spect to paragraphs (1) and (2), and not later 
than one year after such date, with respect 
to paragraph (3), the Secretary of Energy 
shall submit a report to the Congress setting 
forth— 

(1) a plan for the safeguarded storage and 
dilution of enriched uranium acquired under 
this Act; 

(2) a plan for the safeguarding of pluto- 
nium in facilities in the Soviet Union and in 
the United States; and 

(3) the findings of the study conducted 
under subsection (b): 

(b) STUDY ON PLUTONIUM STocKs.—The Sec- 
retary of Energy, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, shall conduct a study on United 
States and Soviet Union plutonium stocks 
and safe and effective means to store and ul- 
timately dispose of such inventories and the 
plutonium accumulating in spent civilian- 
power reactor fuel. 

SEC. 6, POLICY REGARDING NEGOTIATION OF BI- 
LATERAL AGREEMENT, 

It is the sense of the Congress that the 
Secretary of State should explore with the 
Soviet Union an agreement not to produce 
highly enriched uranium of separated pluto- 
nium. 

SEC. 7. TRANSFER OF FUNDS OUT OF DEPART- 
MENT OF DEFENSE ACCOUNTS. 

The Secretary of Defense shall transfer to 
the President out of such accounts of the De- 
partment of Defense as he may designate 
during fiscal years 1992 through 1996 such 
funds as may be necessary to carry out the 
purposes of section 4: 

SEC. 8, DEFINITIONS, 

For purposes of this Act— 

(1) the term agricultural commodity” in- 
cludes any edible agricultural commodity 
grown in the United States; 

(2) the term “nuclear weapon state“ has 
the same meaning given to such term by Ar- 
ticle IX (3) of the Treaty on the Non-Pro- 
liferation of Nuclear Weapons, signed at 
Washington, London, and Moscow on July 1, 
1968; 

(3) the term ‘safeguards’? means the safe- 
guards set forth in an agreement between a 
country and the International Atomic En- 
ergy Agency, as authorized by Article IHA) 
(5) of the Statute of the International Atom- 
ic Energy Agency, done at the Headquarters 
of the United Nations on October 26, 1956; 

(4) the term Soviet Union“ includes all 
successor states to the Soviet Union; and 

(5) the term ‘‘weapons-usable nuclear ma- 
terial” means (A) any uranium that is en- 
riched to more than 20 percent in U-235 or U- 
233, or both, or (B) any mixture of plutonium 
isotopes containing less than 80 percent PU- 
238. 


COPYRIGHT RENEWAL PROVISIONS 


LEAHY AMENDMENT NO. 1445 


Mr. LIEBERMAN (for Mr. LEAHY) pro- 
posed an amendment to the bill (S. 756) 
to amend title 17, United States Code, 
the copyright renewal provisions, and 
for other purposes, as follows: 


On page 20, strike out lines 21 through 23, 
and insert in lieu thereof: 
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(B) The American Society of Cinematog- 
raphers and the International Photographers 
Guild shall jointly nominate 3 candidates. 


NOTICE OF HEARING 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be holding 
a markup on Tuesday, November 26, 
1991, beginning at 9:30 a.m., in 485 Rus- 
sell Senate Office Building on an origi- 
nal bill providing for an amendment to 
the 1956 Lumbee Act to be followed im- 
mediately by a hearing on S. 1602, the 
Fort Peck Indian Tribes-Montana Com- 
pact Act of 1991. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 


—— 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on No- 
vember 25, 1991, at 10 a.m. on the nomi- 
nation of James B. Busey IV, to be 
Deputy Secretary of Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet in closed/executive session 
on Monday, November 25, 1991 at 2 p.m., 
to consider the nomination of Lt. Gen. 
Thomas J. Hickey, USAF, to be placed 
on the retired list in the grade of Lieu- 
tenant General. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on No- 
vember 25, 1991, at 10 a.m. on the nomi- 
nation of Jerry R. Curry to be adminis- 
trator of the Federal Aviation Admin- 
istration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 

AFFAIRS 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Sub- 
committee on East Asian and Pacific 
Affairs of the Foreign Relations Com- 
mittee be authorized to meet during 
the session of the Senate on Monday, 
November 25, at 2 p.m. to hold a hear- 
ing on the threat of North Korean nu- 
clear proliferation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON FINANCE 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on November 25, 1991 at 3:30 p.m. to 
consider a bill to extend certain expir- 
ing tax provisions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


HUMAN RIGHTS PROBLEMS IN 
ROMANIA 


è Mr. LIEBERMAN. Mr. President, the 
liberation of Central and Eastern Eu- 
rope from communism could usher in a 
new era of peace and prosperity, but 
only if the old ethnic antagonisms, 
which plagued Europe before World 
War II, are controlled. Unfortunately, 
this has not thus far been the case. The 
world has watched with concern as eth- 
nic hatreds have torn apart Yugo- 
Slavia, leading to the first armed con- 
flict in Europe since World War II. 

Old antagonisms have also plagued 
Romania. Romania’s Hungarian minor- 
ity, which represents about 10 percent 
of the country’s population, has come 
under attack by Romanian national- 
ists. Many of these attacks have fo- 
cused on one of the great heroes of re- 
cent years, Bishop Tokes, the Hungar- 
ian pastor who led a long and lonely 
fight against persecution against the 
Hungarian minority under the 
Ceausescu regime. Bishop Tokes was 
the target of frequent harassment, 
which culminated in November 1989, 
when masked men entered his church 
in Timosoara and beat him in front of 
his wife and child. Government au- 
thorities tried to evict him and his 
family the following month, but were 
prevented from doing so by friendly 
town’s people. This was the beginning 
of the anti-Ceausescu revolt. 

Instead of being treated as a national 
hero by the national authorities, Bish- 
op Tokes has come under unfair criti- 
cism by Romanian extremists within 
the government. Within recent months, 
a senator from the National Salvation 
Front, the ruling party, called on the 
Romanian Secret Police to investigate 
the so-called ‘‘anti-State, anti-Roma- 
nian” activities of Bishop Tokes. An- 
other Romanian senator read aloud a 
letter of abuse directed against Bishop 
Tokes, written by the same securitate 
officer, who directed the Ceausescu re- 
gime’s persecution of Bishop Tokes. 

Nor have attacks been limited to 
Bishop Tokes: 

Members of the Romanian Senate 
have called for the banning of the Hun- 
garian Democratic Alliance, the second 
largest political party. 

Other members have called for the 
imposition of martial law in the two 
counties of Romania with a majority 
ethnic Hungarian population. 
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The Romanian Senate has passed an 
article of the draft Romanian Constitu- 
tion which removes provisions for the 
use of the Hungarian language in pub- 
lic administration. 

An official of the National Salvation 
Front has brought a lawsuit for anti- 
Romanian activities against five of the 
best known democratic leaders in Ro- 
mania, four of whom are ethnic Hun- 
garians, and the fifth being Mrs. Doina 
Cornea, the prominent Romanian dis- 
sident. 

I realize that the Romanian Govern- 
ment officials are not always in a posi- 
tion to control all members of their 
party and government. Nor are they al- 
ways in a position to control bigotry 
outside of the government. But Roma- 
nian Government. officials must be 
more vocal in denouncing this ethnic 
antagonism. 

Senator Dopp and I introduced an 
amendment last July that condemned 
ethnic intolerances in Romania. 
Among other things, we called on the 
Government of Romania unambig- 
uously to condemn those organizations 
promulgating anti-Semitism and ani- 
mosity toward ethnic Hungarian, Gyp- 
sies, and other minorities.’’ Since then, 
we have also signed a letter to Sec- 
retary Baker asking that most-favored- 
nation status not be granted to Roma- 
nia until free elections are held and the 
human rights situation, notably its 
treatments of minorities, improves. 

We have leverage over Romania. 
Trade with the United States has 
dropped precipitously since 1987 from a 
high of $715 million in 1987 to $231 mil- 
lion in 1990. This has occurred at a 
time when the Romanian economy has 
also declined dramatically; the GNP of 
Romania was approximately $81 billion 
in 1987 and fell to about $66 billion in 
1990. 

Mr. President, I look forward to the 
day when we can support most-favored- 
nation status for Romania. Romania 
has much to contribute to the new Eu- 
rope that is slowly being built. But to 
fully rejoin the community of Euro- 
pean democracies, the Romanian Gov- 
ernment must lead the fight against 
ethnic divisions. The ghost of Nicolai 
Ceausescu will not be fully exorcized 
until that is done.e 


——— 


HEALTH CARE: FIRE OUT OF 
CONTROL 


è Mr. SIMON. Mr. President, Congress- 
man HARRY JOHNSTON of Florida, one 
of the really fine, relatively new Mem- 
bers of the Congress, recently had an 
op-ed piece in the Washington Post 
comparing fire protection and health 
protection. 

While any analogy always has its 
limitations, I thought it was a superb 
comparison. 

I urge my colleagues in the Senate 
and their staffs to read this excellent 
column by Congressman HARRY JOHN- 
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STON, and I ask that it be printed in the 
RECORD at this point. 
The column follows: 
HEALTH CARE: FIRE OUT OF CONTROL 
(By Harry Johnston) 


Imagine if fire departments were modeled 
on our current health care system. Your ac- 
cess to the fire department services would 
depend on the quality of your fire insurance. 
If private market forces operated as they do 
in health care, 37 million people would not 
have fire insurance, and 60 million more 
Americans would have only limited fire in- 
surance. Moreover, if you were previously a 
victim of fire, your fire insurance agent 
would raise your premium due to your pre- 
existing condition of bad luck. 

While it is possible you could feel secure if 
you had quality fire insurance, you might 
begin to wonder when your neighbor’s house 
sets ablaze. Is his employer still providing 
his fire insurance, or is he one of the 29 mil- 
lion working uninsured? Absurd, isn’t it? 

Fortunately, our society has decided that 
protection from fire is a community respon- 
sibility; it is time that we made the same 
distinction for health care. It is a historic 
accident that health care coverage has fallen 
to the responsibility of business. After World 
War II, America continued a policy of wage 
controls as our troops returned home and 
flooded the labor market. Facing labor 
shortages and unable to increase wages, busi- 
nesses competed for workers by offering ben- 
efits such as health insurance. 

Relying on employers to manage health in- 
surance has resulted in a piecemeal system 
of coverage that is inefficient and ineffec- 
tive. With business affiliation providing the 
basis of forming insurance pools, private in- 
surance companies have isolated pockets of 
our population that can be manipulated to 
generate a profit. There is no rationale why 
two individuals with the same health status 
may face drastically different insurance 
costs because of their business affiliation or 
lack of it. 

Our health insurance system's moral defi- 
ciencies translate into economic inefficien- 
cies. The complexity of our current system is 
a nightmare for health care providers. Pic- 
ture a firefighter searching through files to 
determine whether a desperate caller is in- 
sured and if so what services are covered. 
This is what our physicians face every day, 
and this inefficiency has contributed to the 
highest administrative cost of any health 
care system in the industrialized world. 

The American economy suffers from a 
stranglehold of these soaring health care 
costs. Businesses that provide health insur- 
ance for their employees are crippled in the 
international market. Currently, Chrysler's 
health insurance costs force the price of its 
automobiles up by $700 compared with the 
$300 expense incurred by a comparable Ger- 
man car company. 

Responsibility for insuring health care is 
misplaced; it is as if we were telling busi- 
nesses that they must manage the provision 
of fire insurance in our community. Ameri- 
ca's health care crisis derives from a core 
misconception, and incremental solutions 
will not deliver a cure. Increasing coverage 
in this inefficient system will exacerbate our 
runaway health costs and, therefore, lead to 
poorer access to services. 

As a pretext to any serious reform, we 
must resolve that health care is a commu- 
nity responsibility. First, we must declare 
that providing health insurance entails an 
obligation to cover a comprehensive popu- 
lation dispersing our shared risk of illness in 
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a large insurance pool. We can no longer pro- 
vide private insurance for the healthy and 
the affluent and leave the ill and the poor for 
a public program. 

Second, we must establish a structure of 
health care budgets at the state, district and 
institutional level. Hospitals should receive 
a budget target with which to provide an ex- 
pected level of services. District and state 
health boards would review each institu- 
tion’s performance with respect to its budget 
target rewarding efficient providers and 
weeding out inefficient practices. Physi- 
cians, not insurance companies, would have 
greater responsibility for managing our 
health care. 

America deserves a better health insurance 
system. I find it sadly amusing that amid 
our talk of the community of nations, we 
have forgotten to safeguard the foundations 
of our own communities. The fires are burn- 
ing. e 


THANKS TO ARLENE ALTMAN 


@ Mr. DECONCINI. Mr. President, as we 
approach Thanksgiving Day, it is most 
appropriate that we take a few mo- 
ments to express our thanks and appre- 
ciation to members of our Senate com- 
munity who give of their talents and 
abilities to make our lives in and 
around the Senate run more smoothly. 

One such outstanding member who 
recently left our Senate family is Ar- 
lene Altman who, since 1985, has served 
as the Director of the Senate Employ- 
ees Child Care Center [SECCC]. Arlene 
is truly among our Nation’s most dedi- 
cated child care professionals. Under 
her leadership, the Senate Employees 
Child Care Center became a model cen- 
ter for the many Federal agency child 
care centers in the Washington, DC 
area, as well as for child care centers 
across the Nation. 

Arlene Altman is a pioneer in pro- 
moting and establishing quality child 
care programs, especially work-site 
child care. Long before the Congress 
and national and State policymakers 
recognized the pressing need that 
working parents have for first-rate 
child care options, Arlene had already 
built a distinguished career in direct- 
ing child car programs, and was an ac- 
complished professional in the field of 
early childhood education and develop- 
ment. 

In 1985, Arlene became the second Di- 
rector of the Senate Employees’ Child 
Care Center. Under her able leadership, 
the SECCC Program grew and blos- 
somed into one of the country’s finest 
child care programs. Working with the 
center’s board of directors, Arlene had 
responsibility for the management, ad- 
ministration, and program develop- 
ment of the center. During her tenure, 
she fostered a supportive and warm en- 
vironment for the families who belong 
to the SECCC, reflecting her philoso- 
phy that a family-oriented child care 
center can provide quality education, 
and a sense of joy from working to- 
gether toward a common goal—our 
children’s well-being.” 
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Parents must be fully confident that 
the care they choose for their children 
while they work is of the highest qual- 
ity. Because of Arlene’s dedication, our 
employees whose children attend the 
SECCC have had the security of know- 
ing that their children are cared for in 
a nurturing, loving setting, and are re- 
ceiving a solid foundation for their 
education in the future. 

Recently, Arlene left the SECCC to 
pursue other goals and explore other 
facets of the child care and early child- 
hood education field. She is truly 
missed by parents, staff, and other 
members of the SECCC family who 
have been deeply touched by her vision, 
her tireless devotion to the children, 
and her attention to the needs of par- 
ents and families. 

My wife Susan and I have known Ar- 
lene as a friend since she came to the 
SECCC, and we join with all those who 
have been part of the SECCC commu- 
nity in thanking her for her years of 
services, and for all that she has done 
for our children.e 


BANKING REFORM LEGISLATION 
(S. 543) 


è Mr. KERREY. Mr. President, late 
last week the Senate passed by voice 
vote the Comprehensive Deposit Insur- 
ance Reform and Taxpayer Protection 
Act of 1991 (S. 543). I support passage of 
this legislation because it is impera- 
tive that we recapitalize the Bank In- 
surance Fund [BIF]. Recapitalizing the 
insurance fund is important if we are 
to maintain confidence in our financial 
system. The bill also gives regulators 
early intervention powers that are nec- 
essary to address problem institutions 
and lessen the cost of bank failures on 
the insurance fund. However, we need 
to be completely honest with ourselves 
and the American people as to the fact 
that the situation is much more seri- 
ous than we have let on. 

The legislation also included an im- 
portant provision that instructs the 
FDIC to develop and institute risk- 
based deposit insurance premiums. 
Such a system would, in my view, shift 
the burden from well-capitalized and 
well-managed banks to those institu- 
tions that are most likely to draw on 
the insurance fund. This would reduce 
risky practices by banks and would put 
the insurance fund on a firmer basis 
over the long run. 

I am pleased that the Senate nar- 
rowed the administration’s original 
proposal to reform our bank system be- 
cause I am not convinced by the argu- 
ment that the main problem facing our 
country’s banking sector is a lack of 
big banks. Further, I believe this is not 
the time to provide banks with the au- 
thority to sell new products and serv- 
ices. 

I was disappointed by the Senate’s 
inclusion of the D’Amato amendment 
on credit card interest rate caps. It is 
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bad policy and it runs the risk of re- 
ducing credit to millions of Americans. 
It will have precisely the opposite ef- 
fect of what the authors intended. The 
amendment has sent an important sig- 
nal, and I believe that it has provoked 
a worthwhile debate and examination 
of this issue. I hope that it is dropped 
during conference with the House. 

The Senate reached a compromise on 
the interstate banking issue with the 
Ford amendment. I would have pre- 
ferred the Bumpers amendment pre- 
serving the opt-in“ approach to inter- 
state banking. As a former Governor, I 
believe that States should be able to 
decide what types of banking activities 
will occur within their borders. 

Although I had previously opposed 
the requirement for Government 
checking cash, I believe that the Bank- 
ing Committee had sufficiently modi- 
fied these provisions in a manner that 
addressed a number of the concerns 
raised by bankers in the past. Many 
Nebraska banks already provide simi- 
lar services, and I was pleased that the 
legislation allowed them to be grand- 
fathered into the law. 

The need for a recapitalization of the 
BIF indicates the importance of bank- 
ing to create an atmosphere of stabil- 
ity. The policies of the last decade have 
undermined public confidence in the fi- 
nancial system. Reversing this is vital 
to our long-term economic growth.e 


SPECIAL EVENING AT DETROIT 
INSTITUTE OF ARTS 


è Mr. LEVIN. Mr. President, each year 
“Bal Africain“ is held at the Detroit 
Institute of Arts to raise money for 
scholarships for African-American stu- 
dents and to purchase major African 
and African-American art works for 
the museum and 1991 marks the 29th 
anniversary of this event which has be- 
come a highlight of the museum’s fall 
social schedule. 

But the December 7, 1991 “Bal 
Africain’’ will take on special signifi- 
cance, because a very important collec- 
tion from the Barbier-Mueller Museum 
in Geneva, Gold of Africa, will be ex- 
hibited. A dazzling array of finely exe- 
cuted royal art, primarily dating from 
the late 19th and early 20th centuries, 
will be displayed. There will be orna- 
ments and jewelry, some ornate, some 
whimsical, many of the objects depict- 
ing animals and scenes from daily life. 
Often the themes illustrate proverbs 
that allude to the power of the rulers. 

And finally, to make the evening the 
most memorable in history, Bal 
Africain’’ will welcome as its guest of 
honor His Royal Highness Odeefuo Boa 
Amponsem III, King of Denkyira, 
Ghana. The King will sit in state in 
traditional regalia, adding a feeling of 
excitement and glamor to the evening. 

Mr. President, it is indeed a pleasure 
to welcome the King and Gold of Africa 
to the Detroit Institute of Arts, a very 
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important cultural institution in our 
city, and I want to congratulate all 
those who have planned and carried out 
“Bal Africain” this year and for over a 
quarter of a century.® 


DEFENSE EXPORTS 


è Mr. LIEBERMAN. Mr. President, I 
would like to bring to the attention of 
my colleagues an important article 
from the Journal of Commerce on de- 
fense exports by Mr. Lawrence Lesser, 
a professor of business management at 
the University of Maryland. Mr. Lesser 
points out that United States firms are 
at a disadvantage in exporting their 
products in comparison with their Eu- 
ropean, Latin American, and Asian ri- 
vals. These countries receive major 
support from their governments; our 
firms receive much less support. This 
must change if we are going to compete 
successfully for international markets. 

At the same time, we must be sure 
that weapons not be exported in ways 
that destabilize military balances in 
the Third World and increase the 
chances of war. This is the balance we 
must strike by supporting our defense 
firms when they are selling exports for 
legitimate defense needs. Earlier this 
year I introduced legislation that 
would help our defense exporters by es- 
tablishing a program at the State De- 
partment to supply our defense export- 
ers by establishing a program at the 
State Department to supply our de- 
fense exporters with necessary financ- 
ing. Senator Dopp introduced similar 
legislation, and we have both worked 
hard to see that our defense firms are 
not at a competitive disadvantage. 

I commend Mr. Lesser's article to my 
colleagues. 

The article follows: 

{From the Journal pe cua Sept. 25, 

1991 
STRATEGIC DEFENSE OF EXPORTS 
(By Lawrence M. Lesser) 

With the Cold War over and the defense 
budget on a downward spiral, major Amer- 
ican defense manufacturers are closing 
plants and reducing expenses wherever pos- 
sible in an effort to streamline operations. 

At the same time, many firms have em- 
barked on major diversification programs, 
shifting excess production capacity of non- 
military markets such as aerospace, com- 
mercial aviation and motor vehicles. 

If present trends continue, Federal outlays 
for defense will decline by at least 22% over 
the next five years. And defense spending as 
a percentage of the gross national product 
will drop to its lowest level since the end of 
World War II. 

In order to strengthen their ability to 
withstand the smaller military marketplace 
of the 1990s, U.S. firms also are looking to 
overseas markets for defense-related busi- 
ness. In spite of their technological suprem- 
acy, however, they often find themselves at 
a competitive disadvantage because of the fi- 
nancial backing foreign exporters receive. 
Defense firms of the United Kingdom, 
France, Japan and Canada can gain 
concessional financing from their govern- 
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ments through national export-import 
banks. American companies have no such re- 
source. 

The U.S. military sales program, which of- 
fers financing for weapons sales, only applies 
to government-to-government sales and is 
not generally available for private sales to 
most European countries. The result is lost 
sales, lost jobs and a deteriorating U.S. de- 
fense industrial base. 

For example, Westinghouse was a finalist 
in 1987, along with Thomson-CSF of France, 
to build a mobile radar for a ground-based 
defense system in Turkey. Thomson, one of 
Europe's largest defense firms, offered an at- 
tractive financing package including a 10- 
year grace period and a 3.5% interest rate. 
But Westinghouse was unable to obtain simi- 
lar financing from the Export-Import bank 
and so lost the sale. 

Another American firm, FMC Corporation, 
won a contract to supply more than 1,000 ar- 
mored combat vehicles to Turkey. But when 
FMC went to its banks to secure financing 
for the deal, its requests were denied. The 
Ex-Im Bank also said no. FMC eventually lo- 
cated financing in Europe through the ex- 
port-import banks of the Netherlands, Bel- 
gium and the United Kingdom. But to gain 
financing, FMC had to agree to build the ve- 
hicles in these countries. 

FMC did win the contract. But jobs that 
would have gone to Americans instead went 
abroad because there was no U.S. govern- 
ment commercial financing available. 

Congress should initiate an incentive fi- 
nancing program to help American defense 
manufacturers boost international sales at a 
time when geopolitical changes have sharply 
reduced the demand for military goods and 
services at home. 

Under legislation now pending, NATO 
countries such as Greece and Turkey and 
key non-NATO allies Japan, Israel, Australia 
and New Zealand, would be offered commer- 
cial bank financing backed by U.S. govern- 
ment guarantees. The goal, which has been 
endorsed by President Bush, is to encourage 
these nations to meet their military require- 
ments from American sources. 

The Senate in late July approved a bill 
that would authorize a new export financing 
program administered by the State Depart- 
ment. But the House rejected a plan in June 
that would have placed the Ex-Im Bank in 
charge of the program. 

Ex-Im Bank supporters worried that with 
new duties the bank would become embroiled 
in controversy and that its ongoing pro- 
grams would be jeopardized. In 1968, Congress 
banned most Ex Im Bank financing of arms 
sales following the disclosure of covert loans 
to developing countries during the Vietnam 
War. 

But the Senate measure overcomes many 
of the flaws inherent in the old program. It 
would be run by the State Department, not 
Ex-Im Bank, and would be limited to se- 
lected U.S. allies, all stable democracies. 

Nonetheless, opponents still question the 
justification for any program of military ex- 
port financing. They argue that capital in- 
vestment should be diverted toward more 
pressing domestic needs, And besides, they 
maintain, federal programs already exist to 
cushion the blow for displaced workers, com- 
munities and businesses affected by cutbacks 
in defense spending. 

To be sure, we live in a world in which the 
threat of global conflict has receded. But our 
nation’s strategic interests are still jeopard- 
ized by ongoing regional conflicts, The presi- 
dent and Congress have an obligation to as- 
sure that the United States has an adequate 
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defense industrial base to meet future con- 
tingencies. 

America also has economic interests at 
stake. Today, U.S. exports equal about 15% 
of real GNP and have become a major source 
of growth for the economy. The nation’s 
trade deficit for the first seven months of the 
year has fallen to its lowest level in eight 
years. An increase in export growth, coupled 
with a reduction in the trade deficit, would 
be a significant counterweight to recession- 
ary pressures. 

Unfortunately, the fears of U.S. defense 
firms were heightened recently when Euro- 
pean manufacturers, in a push to strengthen 
their own finances, signaled their willing- 
ness to cast American partners aside in favor 
of cooperative joint ventures with former ri- 
vals. Thomson-CSF just canceled a large 
missile venture with LTV Corporation and 
instead joined forces with Euromissile, its 
foremost competitor. Other similar ventures 
are being concluded by firms in Britain and 
France, Germany and France, and Italy and 
Spain. 

In today's highly competitive global mar- 
ketplace, the ability to offer favorable finan- 
cial terms is as vital to successful exporting 
as quality and price are. If U.S. defense sup- 
pliers are unable to be competitive because 
of inadequate financing, the needs of foreign 
purchasers will be met by products made in 
London, Paris or Rome instead. 

American defense firms believe that excel- 
lent opportunities exist to sell their products 
in overseas markets, if only they have a fair 
chance to compete. The least our govern- 
ment can do is to create a level playing field 
to give them that opportunity. 


STATE’S TOP FINANCIAL 
WATCHDOG: ROBERT CRONSON 


è Mr. SIMON. Mr. President, one of the 
finest public officials I have known in 
my years of public life is a person who 
is retiring soon as the auditor general 
of Illinois, Robert Cronson. 

He has played it straight, and with 
great courage. 

Somehow, I hope his public service 
will continue. Precisely how, I am not 
sure. 

It could be that the General Account- 
ing Office could take advantage of 
someone with his skills. 

Precisely where he will continue to 
serve, I don’t know, but he is too valu- 
able a person to simply be playing golf 
in Florida. 

I ask that the Chicago Tribune arti- 
cle by Rick Pearson about his retire- 
ment be printed in the RECORD at this 
point. 

The article follows: 

STATE'S TOP FINANCIAL WATCHDOG Is BOWING 
OUT AFTER 17 YEARS 
(By Rick Pearson) 

SPRINGFIELD.—Auditor General Robert 
Cronson, whose critiques of state spending 
brought him into frequent conflict with the 
last two governors, said Tuesday he will re- 
tire at year’s end from the watchdog post he 
has held for 17 years. 

“Edgar hasn't been around long enough,” 
Cronson said. [Democrat] Dan Walker ac- 
cused me of being a Republican, and [Repub- 
lican] Jim Thompson accused me of being a 
Democrat, and I'm kind of proud of that 
fact.“ 
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Cronson, 66, the only non-elected constitu- 
tional officer in state government, becomes 
the most noteworthy name to take advan- 
tage of the state’s new early retirement pro- 
gram, created this year as part of an effort 
to cushion state spending in fiscal 1992. 

But Cronson, who will leave Dec, 31 with 
three years remaining in his second 10-year 
term, acknowledged that he will miss the 
ability to provide stringent oversight during 
a period of tenuously balanced state budgets. 

“In my opinion, the state’s fiscal condition 
is just as bad, if not worse, as anyone’s will- 
ing to admit,’’ he said. 

“To a large extent, budget balancing has 
been done with mirrors and without ref- 
erence to a lot of the underlying problems no 
one wants to make reference to.” 

One example, he said, was the state’s pen- 
sion system, of which he is soon to become 
an annuitant, where unfunded liabilities 
have increased to $11 billion from $3 billion 
in the last decade. 

“There are a lot of problems, and they 
can't be dealt with politically,” he said. 

“Until the state is willing to face up to its 
fiscal problems, things won't improve.“ 

Known for his candor, Cronson has been a 
frequent critic of the Illinois Toll Highway 
Authority and gained Thompson's wrath for 
an audit that assailed the job-incentive ef- 
forts at the Department of Commerce and 
Community Affairs. 

“Nobody elected the auditor general gov- 
ernor, and if he wants to be the governor, he 
ought to run,” Thompson responded to the 
1989 audit. 

But Cronson’s most raging battle, which 
went to the U.S. Supreme Court, involved 
the Illinois Supreme Court and whether he 
had the right to audit the Attorney Registra- 
tion and Disciplinary Commission, funded by 
attorneys’ fees. 

Cronson argued that the fees were public 
funds, but the courts disagreed. 

Cronson has been in state government 
through four decades, serving in the early 
1950s as state securities commissioner and, 
later, as an assistant secretary of state 
under Charles Carpentier. 

He was elected by a three-fifths majority 
of the General Assembly in 1974 to serve as 
the state’s first constitutional auditor gen- 
eral and was re-elected in 1984. 

The legislature’s bipartisan Legislative 
Audit Commission will conduct a search for 
Cronson’s replacement and make rec- 
ommendations to the General Assembly, 
which will make the final determination. 


TRIBUTE TO HOLMES ADAMS 


è Mr. LAUTENBERG. Mr. President, I 
rise today to pay tribute to Holmes Al- 
bert Adams, the mayor of Neptune City 
whose 37 years of public service has en- 
riched his community and all of us 
touched by his selflessness and leader- 
ship. 

On January 18, 1992, the borough of 
Neptune City will honor Mr. Adams for 
his unparalleled dedication to improv- 
ing the quality of life in New Jersey. I 
join in paying tribute to Mr. Adams 
and am proud to bring this occasion to 
the attention of my colleagues. 

Holmes Adams enlisted in the U.S. 
Army during World War II and after a 
3 year tour of duty, he was elected to 
the Neptune City Council. Mr. Holmes 
served as councilman until his appoint- 
ment as mayor of Neptune in 1968. 
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During his tenure as mayor, Mr. 
Adams reached far beyond the respon- 
sibilities of his elected office. His dedi- 
cation to serving the youth of his com- 
munity has spurred his involvement 
with many important educational and 
recreational organizations. As presi- 
dent of the local P.T.A., advisor to the 
Methodist Youth Fellowship, founder 
of a local Cub Scout pack and chair- 
man of both the Helping Hands Nursery 
School and the Neptune City Play- 
ground Committee, Mr. Adams has dis- 
played compassion, generosity and wis- 
dom in shaping a better tomorrow for 
the children of Monmouth County. 

In his capacity as mayor, Mr. Adams 
has been singled out by his colleagues 
for his professional accomplishments 
as well as his high personnel standards. 
Mr. Adams was selected as president of 
the Monmouth County Mayor’s Asso- 
ciation and the Monmouth County Mu- 
nicipal Association. He also served as 
director of the board of New Jersey 
Mayor’s Association. 

After nearly four decades of tireless 
work and leadership in Monmouth 
County, Mr. Adams will retire from 
public office on December 31, 1991. Mon- 
mouth County and all of New Jersey 
will miss his contributions, which 
touched and changed so many lives. 
Mr. President, I am honored to join the 
borough of Neptune City in paying 
tribute to a man who has given so 
much of himself and to wish him many 
healthy, and happy years of retire- 
ment. I know he will enjoy the extra 
time with his beloved wife of 48 years, 
and his children and grandchildren. 
Holmes Adams is a deserving recipient 
of our praise and recognition.e 


VERMONT PEARL HARBOR VETER- 
ANS RECEIVE COMMEMORATIVE 
MEDALS 


è Mr. JEFFORDS. Mr. President, last 
Saturday, November 23, 1991, 24 Pearl 
Harbor veterans from Vermont re- 
ceived the Congressional Pearl Harbor 
Commemorative Medal. I ask that my 
remarks from the ceremony and the 
following article, which includes the 
names of the surviving Vermonters 
who received the medals, be included in 
the RECORD. 

The material follows: 

U.S. SENATE, 
Washington, DC, November 23, 1991. 

GENTLEMEN, YOUR FAMILIES AND FRIENDS: 
At Pearl Harbor, when enemy planes ap- 
peared out of the Sunday morning sky to hit 
our prime Pacific military base, Vermonters 
were there. One hundred thirty years ago, 
when Confederate cannons opened on Fort 
Sumter, Lincoln asked the governor of Ver- 
mont for help. Gov. Erastus Fairbanks called 
the Legislature into session, in this very 
chamber, and the state responded by rushing 
six regiments off south to war and by appro- 
priating the then-staggering sum of one mil- 
lion dollars to support the war effort. 

When it was all over, Philip Sheridan stood 
at the speaker’s rostrum in this room to say 
that he never served with finer soldiers than 
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the Vermonters. And the tradition continued 
at Manila Bay and over there to Belleau 
Wood and at Pearl Harbor and across the Pa- 
cific and in Europe and North Africa. And it 
continued in Korea and Southeast Asia and 
in the sands of Iraq. Vermonters, though 
peaceloving people, have always done their 
part when the nation called. 

Where have 50 years, half a century gone? 
I remember THE day almost as if it were 
yesterday, though I was only seven years old. 
We were at home on Kingsley Avenue in Rut- 
land when my father drove in from his Sun- 
day card game and told us we were at war. 
We went inside and turned on the big floor 
model radio in the livingroom and heard the 
unbelievable reports. And here today, a half 
century later, are men from Vermont who 
were there in the smoke and fire while we, a 
quarter of the world away, listened. 

The years have gone by, but the memories 
remain vivid, certainly more so for you than 
for those of us who only listened. And while 
there certainly is pain in the memories, 
there is also reasons for pride. Once again 
Vermonters had stood to the duty station 
and done what was asked of them. So it has 
always been since, even before, there was a 
State of Vermont, a United States of Amer- 
ica. 

Congratulations to you, our Pearl Harbor 
veterans. I wish I could be there to join in 
honoring you. But know I'm thinking of you 
at this hour and remembering a long ago day 
by the radio as you remember a day of thun- 
der and deadly rain on an Island then so far 
away. 

Most sincerely, 
JAMES M. JEFFORDS, 

U.S. Senator 
(Captain, USNR, retired). 
[From the Sunday Rutland Herald and the 

Sunday Times Argus, Nov. 24, 1991] 
PEARL HARBOR VETERANS FROM VERMONT 

RECEIVE COMMEMORATIVE MEDALS 

(By Maura Griffin) 

MONTPELIER.—Alfred Hinton remembers 
where he was 50 years ago on Dec. 7 when the 
Japanese attacked Pearl Harbor. So did 
many others at a ceremony Saturday. 

“I was at the end of a runway at Fort 
Kamamkali.“ he said Saturday after receiv- 
ing a congressional Pearl Harbor Commemo- 
rative Medal. I was a motor sizer and in 
charge of command and fire control sys- 
tems.” 

Hinton and 23 others received the medals 
at a ceremony in the well of the State House 
that drew about 60 people. 

It's fantastic, a once-in-a-lifetime thing 
to get this medal,” Hinton of Newport, said. 
“It doesn’t bring back any of the boys we 
lost over there, but it gives us something to 
remember them by.“ He will return to Pearl 
Harbor in December for the first time since 
World War II. 

Sen. James Jeffords, R-Vt., also remem- 
bered where he was, far away from Hawaii in 
Vermont. 

“I remember the day almost as if it were 
yesterday, though I was only seven years 
old,” Jeffords said in a letter read by a rep- 
resentative. ‘‘We were at home in Rutland 
when my father returned and told us we were 
at war. We went inside and turned on the big 
floor-model radio in the living room and 
heard the unbelievable reports.” 

“Jeffords, along with Sen. Patrick Leahy, 
D-Vt., and Rep. Bernard Sanders, I-Vt., were 
in Washington and not able, to attend. 
Leahy also sent a letter with a representa- 
tive, as did Gov. Howard Dean. 

A copy of the Honolulu Star Bulletin of 60 
years ago was displayed in the lobby in the 
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State House, spurring memories and reflec- 
tions. Dean has proclaimed Dec. 7 to be Pear] 
Harbor Remembrance Day. 

“Our motto is ‘Remember Pearl Harbor 
and keep America alert.“ said Arnold 
Tibbitts, an Army veteran who is head of the 
Vermont chapter of the Pearl Harbor Survi- 
vors Association “Aloha.” 

I'm very proud of all the veterans,” he 
said. “And of the Norwich cadets. This is a 
military thing.” 

A Norwich University color guard partici- 
pated in the military ceremony. 

Herbert Hunt said he has letters that he 
sent to his mother the week before the 
bombing of Pearl Harbor, explaining how he 
expected an attack by the Japanese. 

“The bombing wasn't really a surprise, he 
said. “We were unprepared militarily, but we 
weren't that surprised.“ 

Hunt, who was a private when war broke 
out and a full commander when he retired, 
said every perspective of the attack is dif- 
ferent. 

“We only saw what was in our vision. A 
person a block away could have experienced 
something quite different,” he said. 

Brigadier Gen. Joseph Potter, a Pearl Har- 
bor expert and commander of Norwich Uni- 
versity, spoke to the crowd. 

“Pearl Harbor galvanized the American 
people like no other event,“ he said. There 
were innumerable acts of heroism and cour- 
age. Today those battle scars are carefully 
preserved and they serve as a constant re- 
minder to never be caught unawares again.“ 


SURVIVORS FROM VERMONT 


MONTPELIER—Here is a list of the Ver- 
monters who on Saturday received congres- 
sional Pear] Harbor Commemorative Medals: 

Lester J. Alberghini, Army Air Corps, of 
North Troy. 

Walter Robert Amadon, Navy, of Chester. 

The late Joseph L. Bagriewicy, Navy. 

The late James Jarvis Belvin, Navy. 

Earl C. Bennett, Army, of Newport. 

The late Lucien E. Boldue, Army. 

Chester Franklin Brooks, Army, of South 
Burlington. 

The late Winston Churchill, Navy. 

Wendell O. Godin, Army, of Enosbury 
Falls. 

The late Joseph N. Finnegan, Navy. 

Merle I. Hamilton, Army, of Burlington. 

Alfred C. Hinton, Army, of Newport. 

Herbert Hunt, Army, of Graniteville. 

Silas Hamilton Jewett, Army, of Morris- 
ville. 

Edgar Warren Johnson Jr., Army, of Man- 
chester Center. 

Joseph Charles Karwan, Army, of Milton. 

Carman F. Landy, Army, Readsboro. 

Frederick Lawrence, Army Air Corps, of 
Barre. 

Robert C. Lawrence, Army, of Troy. 

Athol E. Manning, Army, of Ludlow. 

Eugene Gilbert Murphy, Navy, of Ryegate. 

Arthur Maurice Partridge, Navy, of Barre. 

George Ratcliffe, Army, of Wilder. 

Arnold Tibbitts, Army, of Plainfield.e 


USDA PLAN TO AID SOVIETS 
SHOULD BE DROPPED 


e Mr. HELMS. Mr. President, last week 
the Department of Agriculture an- 
nounced a $1.5 billion aid program for 
the Soviet Union. Most of these funds 
will be used to buy American commod- 
ities from American farmers. About 
one quarter billion dollars may be used 
for noncommodity aid. 
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While I can understand why U.S. 
farm organizations want to extend 
loans to the Soviet Union to purchase 
American farm products, I do not be- 
lieve that USDA should start a major 
foreign aid program for the Soviet 
Union without any congressional de- 
bate or specific authorization. 


There may well be programs of as- 
sistance for the Soviet Union we can 
all support. But from what I have seen 
of the new USDA plan, it needs to go 
back to the drawing board for rethink- 
ing. 


Mr. President, one of the major ele- 
ments in the plan, according to news 
reports, is for USDA to create a ‘‘model 
farm outside of St. Petersburg.” The 
people of the former Soviet Union are 
probably thinking: “Oh great, just 
what we need—another state-run 
farm.” They have made it clear that 
they are sick and tired of model farms, 
model factories, and all of the other 
models they have lived with under 75 
years of communism, 


I suppose, but you can never be sure, 
that the United States Department of 
Agriculture can run a better model 
farm than the bureaucrats at the So- 
viet Ministry of Agriculture. But this 
comes across as simply an expensive 
bureaucratic game of one-upsmanship 
or international bureaucratic rivalry. 
One State farm is as much of a disaster 
as another, and being run by the U.S. 
Government does not make it an excep- 
tion to this rule. 


There is a private agriculture sector 
in the Soviet Union and there is a 
growing body of aspiring private sector 
entrepreneurs there. If the administra- 
tion is going to give aid to the Soviet 
Union, it needs to come forth with a 
real plan—one that addresses the real 
needs in the Soviet Union for economic 
and political freedom—and present 
that plan to the Congress for approval. 
Using back-door tactics of invading 
funds appropriated for helping Amer- 
ican farmers is not the way to go about 
making a major foreign policy decision 
such as aid to the Soviets. 


Mr. President, to date, Congress has 
wisely rejected the administration’s ef- 
forts to get a blank check for billions 
of dollars for aid to the Soviets. The 
administration seems to be spending 
its time trying to find money for an 
unspecified Soviet aid program and ne- 
glecting the real work of coming up 
with a supportable program. 


This is not an ideological matter. I 
would urge the administration to de- 
vote its time to come up with a specific 
plan for us to consider as soon as pos- 
sible. However, if the plan is no better 
than the USDA plan for a model Amer- 
ican State farm—which is simply try- 
ing to show that communism could 
work with better technology—I will op- 
pose the plan.e 
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S. 1220, THE NATIONAL ENERGY 
SECURITY ACT 


è Mr. LAUTENBERG. Mr. President, as 
we approach the end of this session of 
Congress, I want to address one of the 
major unfinished pieces of business be- 
fore the Senate, energy legislation. 
This Nation needs a new comprehen- 
sive energy policy. Earlier this year I 
voted to oppose the motion to proceed 
to S. 1220, the National Energy Secu- 
rity Act. That legislation fell short of 
what we need. The chairman of the En- 
ergy Committee, Senator JOHNSTON, 
worked very hard to develop a bill. 
While my statement will make clear 
we disagree on major aspects of such a 
policy, we share the same desire to see 
the Congress address national energy 
policy. Today, I'd like to provide my 
views on the type of energy legislation 
which the Congress must pass during 
the next session. 

Mr. President, S. 1220 served us more 
of the gluttonous menu of environ- 
mentally destructive energy develop- 
ment programs we now have when we 
need to go on an energy diet and de- 
velop cleaner, nonpetroleum-based 
fuels. It would have continued our ex- 
isting misplaced energy priorities and 
it misses important energy conserva- 
tion opportunities. 

We often hear about the energy cri- 
sis. But the United States doesn’t have 
a shortage of energy. Rather, we are 
too dependent on petroleum-based liq- 
uid fuels and too reliant on foreign 
oil—a reliance which adversely effects 
our national security and our balance 
of trade. Too much of the world’s oil is 
under the control of Mideast coun- 
tries—37 percent of the world market, 
and 24 percent of U.S. imports. And 
U.S. oil imports are too high—around 
50 percent of our oil use or roughly 8.5 
billion barrels per year. Oil imports ac- 
count for 54 percent of our trade defi- 
cit. 

Energy use has another important di- 
mension, its effect on our environment. 
Some sources of energy cause signifi- 
cant, adverse environmental impacts— 
on local, regional, and global scales. 

Motor vehicles are responsible for 
much of our smog, carbon monoxide; 
and air toxics problems. And power 
plants are a large source of pollutants 
which cause acid rain. We comprehen- 
sively addressed these air pollution 
problems last year in the Clean Air 
Act. 

Of particular remaining concern is 
the release of carbon dioxide which 
contributes to global warming. Ill 
have more to say about the relation- 
ship between energy use and global 
warming. 

So, in establishing energy policy, we 
must reduce our reliance on unstable 
sources of oil and stimulate sources of 
energy which minimize environmental 
impacts. We need a four pronged ap- 
proach to address our energy crisis. 

The heart of our policy should be en- 
ergy conservation. The United States 
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has an enormous potential to conserve 
energy. With less than 5 percent of the 
world’s population, and about 2.5 per- 
cent of the world’s oil reserves, the 
United States uses 25 percent of the 
world’s energy output. If the United 
States used energy as efficiently as 
Japan, we could lower our national fuel 
bill by $200 billion every year. Per cap- 
ita energy use in the United States is 
more than double that of Japan, 
France, and Italy and close to double 
that of the United Kingdom and West 
Germany. We must tap into our energy 
conservation potential. 

Second, we must develop our enor- 
mous reserves of renewable energy like 
solar energy. According to the Depart- 
ment of Energy, the annual renewable 
energy resource base is five to eight 
times the size of our total recoverable 
domestic coal reserves. 

Third, we also must increase our use 
of clean alternative fuels like natural 
gas. According to CRS, alternative 
fuels programs established in the Clean 
Air Act and proposed in S. 1220 would 
displace 7 to 10 percent of total motor 
fuel use by the year 2010. 

Finally, we must increase efforts to 
better utilize our existing oil re- 
sources. According to administration 
estimates, enhanced oil and gas recov- 
ery from existing oil fields would result 
in additional oil production of 1.4 mil- 
lion barrels of oil per day by 2005 and 
increased oil reserves of 20 to 65 billion 
barrels of oil. 

Mr. President, such a policy is not 
only feasible, it is environmentally 
preferable and economically desirable. 
A new study, America's Energy 
Choices: Investing In a Strong Econ- 
omy and a Clean Environment,“ makes 
this clear. 

The study, which was prepared by the 
Alliance to Save Energy, the American 
Council for an Energy Efficient Econ- 
omy, the Natural Resources Defense 
Council, and the Union of Concerned 
Scientists, outlines a variety of meas- 
ures to address our energy situation. 
While I don’t agree with every rec- 
ommendation, most of the rec- 
ommendations are based on programs 
which I support and will discuss. 

The study concludes that under a va- 
riety of scenarios, relying mainly on 
energy conservation and renewable en- 
ergy, we can significantly change the 
level of energy use that is predicted for 
2030 based on current policies, prac- 
tices, and trends. We could: Reduce our 
use of energy by one-third to one-half; 
double our use of renewable energy; re- 
duce our use of oil by 40 to 60 percent; 
reduce emissions of carbon dioxide by 
50 to 80 percent; significantly reduce 
emissions of smog and acid rain caus- 
ing pollutants; and provide savings of 
roughly $2 trillion over the period be- 
tween now and the year 2030. 

Unfortunately, S. 1220 failed to im- 
plement the report’s recommendations. 
Much like the President’s national en- 
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ergy strategy on which it is based, S. 
1220 focused on environmentally dam- 
aging energy production like oil devel- 
opment in ANWR and off our coasts 
and gives short shrift to energy con- 
servation and renewable energy. 

S. 1220 would have done little to re- 
duce our dependence on foreign oil. In 
fact, the President’s own analysis 
shows that the United States would be 
as reliant on foreign oil in the year 2010 
as it is now if the national energy 
strategy were implemented as provided 
for in S. 1220. And while we must re- 
duce our emissions of carbon dioxide, 
S. 1220 would have led to an increase in 
those emissions. 

CARBON DIOXIDE EMISSIONS 

Mr. President, our profligate use of 
energy has resulted in increases of car- 
bon dioxide which threaten our society. 
Carbon dioxide, which is released by 
the burning of fossil fuels, accounts for 
almost half of the gases that contrib- 
ute to the greenhouse effect. Scientists 
believe that as greenhouse gases be- 
come trapped in the Earth's atmos- 
phere, temperatures will increase 
around the globe. 

Earlier this year, the National Acad- 
emy of Sciences found that the average 
global temperature already has in- 
creased between 0.5 and 1.1 °F this cen- 
tury. And it concluded that without ef- 
forts to reduce greenhouse gases, there 
will be an increase of greenhouse gas 
concentrations equivalent to a dou- 
bling of the preindustrial carbon diox- 
ide levels by the middle of the next 
century. This will lead to an increased 
average global temperature between 1.8 
and 9 °F. For the first time ever, 
human actions are disturbing our envi- 
ronment in ways leading to significant 
changes in the Earth’s climate. 

The impacts could be far reaching. 
Mass extinction may result as species 
are unable to adapt to rapidly changing 
environmental conditions. Reduced soil 
moisture and altered weather patterns 
would disrupt United States and world 
agricultural cycles. Rising sea levels 
due to melting of the polar ice caps 
would inundate coastal areas around 
the world, resulting in loss of low lying 
coastal lands where millions of people 
reside. This is of particular concern to 
New Jersey where so many people live 
close to the coast. 

Although there is some disagreement 
as to the rate and magnitude of 
change, there is a remarkable degree of 
scientific consensus that global cli- 
mate change is upon us; 1990 was the 
hottest year this century. The next 4 
hottest years all occurred in the 1980's. 
Some scientists believe this may be the 
first evidence of global warming. And if 
we wait for certainty about the mag- 
nitude of global warming, it may be 
too late to take any remedial action. 

So our energy policy must reduce 
emissions of carbon dioxide. Even the 
administration’s own national energy 
strategy says: 
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Despite large uncertainties regarding po- 
tential climate change, there is sufficient 
credible scientific concern to start acting to 
curb the buildup of so called greenhouse 
gases—several of which are related to pro- 
duction and use of energy. 

The National Academy of Sciences 
agrees. It concludes that notwithstand- 
ing scientific uncertainties regarding 
global warming, ‘‘* * * greenhouse 
warming poses a potential threat suffi- 
cient to merit prompt response.“ The 
Academy said that investment in miti- 
gation efforts is a cheap way to insure 
against the scientific uncertainties. 

In 1988, then candidate George Bush 
promised to address the greenhouse 
problem by using the White House ef- 
fect. But this White House effect has 
turned out to be nothing but more hot 
air to heat up our Earth. 

The President’s national energy 
Strategy actually contemplates a 25 
percent increase in carbon dioxide 
emissions over the next 25 years. The 
President plans to offset these in- 
creases with reductions in CFC emis- 
sions that have already been required 
under the Montreal protocol and the 
Clean Air Act. 

A recent report shows the fallacy of 
this policy. Last month, the U.N. Envi- 
ronmental Programs and the World 
Meteorological Organization reported 
that CFC’s are not a major greenhouse 
gas. This undercuts the administra- 
tion’s policy of relying on the CFC re- 
ductions to address global warming. 
The report also showed that CFC's 
have produced a cooling effect in the 
lower atmosphere, masking the true 
level of warming we are committing 
ourselves to. And it reemphasizes the 
need to implement policies which re- 
duce rather than increase carbon diox- 
ide emissions. 

The administration’s carbon dioxide 
position stands in stark contrast to the 
policies of the rest of the industrialized 
world. Eighteen industrialized nations 
already have committed to stabilizing 
or reducing carbon dioxide emissions 
by the year 2000. None propose count- 
ing CFC reductions toward these goals. 
Some are proposing even greater reduc- 
tions. 

And this past summer, the British 
Prime Minister Major wrote to the 
White House criticizing the United 
States position on global warming and 
urging the United States to join Brit- 
ain in setting limits on carbon dioxide. 

So the self-proclaimed Environ- 
mental President“ stands alone in fail- 
ing to act to reduce carbon dioxide 
emissions. The administration even 
successfully lobbied the Senate Energy 
Committee to delete a requirement in 
S. 1220 requiring the Department of En- 
ergy to identify policies to stabilize 
and reduce emissions of carbon dioxide. 

These policies are particularly em- 
barrassing because the United States 
emits a disproportionate amount of the 
world’s carbon dioxide, about 20 per- 
cent of the world’s CO: emissions. The 
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United States emits 5 tons of carbon 
dioxide per person while the West Ger- 
man rate is 3 tons and Japan is 2 tons 
per person. So we should be taking a 
leadership role in reducing carbon di- 
oxide emissions as called for by Senate 
Resolution 53 which I have cospon- 
sored. 

And the administration has opposed 
the provision in S. 1278 which I intro- 
duced which would require the Council 
on Environmental Quality to promul- 
gate regulations requiring Federal 
agencies to address relevant global 
warming concerns in their environ- 
mental impact statements. 

Can we reduce carbon dioxide emis- 
sions? We have already. If the United 
States operated at 1973 efficiency lev- 
els, we would have emitted 50 percent 
more carbon dioxide. But it’s clear we 
can do more. 

The National Academy of Sciences 
concluded earlier this year that the 
United States could reduce its green- 
house gas emissions by between 10 and 
40 percent of the 1990 level at very low 
cost. And the Office of Technology As- 
sessment concluded this year that the 
United States can decrease carbon di- 
oxide emissions 35 percent below the 
1987 level within 25 years by adopting 
an aggressive package of policies re- 
quiring no technological breakthrough. 
Much of this reduction can be achieved 
through the use of energy conservation 
techniques. 

So we need to establish a policy of 
stabilizing and reducing greenhouse 
gas emissions and identify the pro- 
grams we need to achieve this goal. 
This was rejected in S. 1220. 

We need to take the leadership in ad- 
dressing the global warming problem 
as was called for in Senate Resolution 
53. 
We need to focus our energy policy 
on energy conservation which can re- 
duce carbon dioxide emissions. S. 1220 
had a weak energy conservation pro- 
gram and instead creates a program to 
promote the use of coal, the energy 
source with the greatest global warm- 
ing impact. 

And we need to require Federal agen- 
cies to address global warming issues 
in their environmental impact state- 
ments as called for in S. 1278. 

ENERGY CONSERVATION 

Mr. President, we’ve been presented 
with two approaches to energy con- 
servation, a tepid approach which was 
found in S. 1220 and an aggressive ap- 
proach along the lines suggested by 
Senator WIRTH in S. 324, the National 
Energy Policy Act of 1991 which I have 
cosponsored, and S. 741, the National 
Energy Efficiency and Development 
Act of 1991, also introduced by Senator 
WIRTH. 

According to analyses prepared by 
the Alliance To Save Energy and the 
American Council for an Energy-Effi- 
cient Economy, the aggressive ap- 
proach suggested in the Wirth bills can 
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achieve significant energy savings over 
S. 1220. While S. 1220's energy conserva- 
tion provisions would have saved 1.4 
quadrillion Btu's of energy—quads—a 
year by the year 2000, the Wirth bills 
would save 6 quads of energy a year by 
the year 2000, almost four times the 
savings of S. 1220. Likewise, in 2010, S. 
1220 would have saved 3.4 quads of en- 
ergy while the Wirth bills would save 
14.4 quads of energy, the equivalent of 
7 million barrels of oil per day. To put 
this in some perspective, the United 
States used 84.6 quads of energy in 1989. 
Between 1933 and 2010, while S. 1220 
would have saved 29 quads of energy, 
the Wirth bills would save 130.9 quads 
of energy. 

And it’s clear that we can conserve 
energy without harming our economy. 
From 1973 to 1990, the ratio of energy 
use to the GNP declined by 2 percent, 
reducing energy use by 30 quads and 
saving the United States $180 billion. 

So an aggressive energy conservation 
program is feasible, and essential to re- 
ducing our dependence on foreign en- 
ergy sources and our emissions of car- 
bon dioxide. In addition, energy con- 
servation makes industry more effi- 
cient and more competitive in the 
world market. 

The single most important step we 
can take in addressing this energy cri- 
sis is to increase automobile fuel effi- 
ciency standards. Over 60 percent of 
our use of oil is for transportation. So 
if we’re going to reduce our dependence 
on oil, we must focus on the transpor- 
tation sector. We must increase auto- 
mobile fuel efficiency, and encourage 
people to increase their use of mass 
transit and reduce their use of auto- 
mobiles. 

That's why I’m a cosponsor of S. 279, 
the Motor Vehicle Fuel Efficiency Act. 
It expands on the original 1975 Cor- 
porate Average Fuel Economy [CAFE] 
Act which resulted in an approximate 
doubling in automobile fuel efficiency. 

Unfortunately, average auto effi- 
ciency has stagnated since 1987 when it 
reached 28.1 miles per gallon. The 1992 
average auto efficiency rating declined 
to 27.5 miles per gallon. So without 
Government intervention, we will con- 
tinue our inefficient use of oil for auto- 
mobiles. 

The increased CAFE standards in S. 
279 would result in an additional sav- 
ings of over 2 million barrels of oil 
every day by 2005. That’s 2 million bar- 
rels of oil which don’t have to be im- 
ported—each and every day. A renew- 
able source of 2 million barrels of oil a 


Increased CAFE will reduce emis- 
sions of carbon dioxide. The United 
States emits more Co: than any other 
nation. And automobiles account for 25 
percent of the U.S. contribution of CO, 
emissions. Mr. President, United 
States autos produce more carbon diox- 
ide than is produced by all sources in 
Japan or all sources in all of Latin 
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America. So if we’re going to be serious 
about reducing emissions of greenhouse 
gases aS was recommended by the Na- 
tional Academy of Sciences, we’re 
going to have to increase our fuel effi- 
ciency. 

Mr. President, at a hearing on the 
original CAFE law in 1974, a represent- 
ative of Ford Motor Co. testified that 
meeting the 27.5 miles per gallon CAFE 
standard would require a Ford prod- 
uct line consisting of either all sub- 
Pinto-sized vehicles or some mix of ve- 
hicles ranging from sub-subcompact to 
perhaps a Maverick.” 

Yet, despite the auto company’s fears 
that the standards were unachievable, 
they managed to meet those standards. 

Mr. President, the auto industry 
made similar statements about its in- 
ability to meet the original air pollu- 
tion standards in the 1970 Clean Air 
Act. Let me quote what the former ex- 
ecutive vice president of Ford Motor 
Co., Lee Iacocca, said back in 1970 con- 
cerning the auto standards in the 1970 
clean air legislation. 

Some of the changes in this bill could pre- 
vent continued production of automobiles 
* * * Even if they do not stop production, 
they could lead to huge increases in the price 
of cars. They could have a tremendous im- 
pact on all of American industry and could 
do irreparable damage to the American econ- 
omy. And yet, in return for all of this, they 
would lead to only small improvements in 
the quality of the air * * *. (T)his bill is a 
threat to the entire American economy and 
to every person in America. 

Yet despite this claim the auto in- 
dustry achieved the air pollution 
standards. 

Mr. President, we hear the same 
claims of gloom and doom today about 
increased CAFE standards. History 
shows that we should treat these 
claims skeptically. 

I have a strong faith in the ingenuity 
of American automakers and American 
autoworkers. They have met clean air, 
fuel efficiency, and safety challenges 
before. I am convinced that they can 
meet the fuel efficiency challenges 
ahead. 

And a report just issued by the Office 
of Technology Assessment makes clear 
that increasing CAFE is feasible. OTA 
says that using the maximum feasible 
current technology with a 1987 car 
would result in a CAFE of 38.2 miles 
per gallon by the year 2001. That’s over 
10 miles per gallon greater than the ex- 
isting CAFE standard. So it’s clear 
that large increases in CAFE are 
achievable even with current tech- 


nology. 
And by 2010, using technologies that 
most automotive engineers agree 


would be commercialized by 2000, and a 
1987 model car, OTA says CAFE would 
be 45 miles per gallon. 

The OTA and the GAO also debunk 
arguments about downsizing of cars 
and automobile safety. OTA concludes 
that these CAFE standards can be 
achieved without downsizing cars and 
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without decreasing auto safety. And 
the GAO found that smaller cars have 
not led to more highway deaths. 

Mr. President, S. 1220 doesn't require 
an increase in fuel efficiency stand- 
ards. It merely gives the administra- 
tion the authority to set a higher 
standard. That’s like letting the fox 
guard the chicken coop. This adminis- 
tration has done little to hide its dis- 
dain for an increase in CAFE stand- 
ards. 

Senator JOHNSTON proposed a CAFE 

amendment which he asserted was the 
maximum feasible increase in fuel 
economy. The Johnston amendment 
would have increased CAFE to 30.2 
miles per gallon in 1996, 34 miles per 
gallon in 2001 and 37 miles per gallon in 
2006. 
But the OTA analysis makes clear 
that these levels are not the maximum 
feasible. And the Johnston amendment 
included CAFE credits for alternative 
fuels and airbags and gave the Sec- 
retary of Transportation some author- 
ity to rollback CAFE limits. After con- 
sidering these credits and rollback au- 
thority, the Johnston amendment 
guaranteed a CAFE of only 28 miles per 
gallon in 1996. CAFE for new cars in 
1988 was 28.6 miles per gallon more 
than the Johnston limit for 1996. And 
the Johnston amendment guaranteed a 
CAFE standard of only 29.5 miles per 
gallon in 2001 and 30.8 miles per gallon 
in 2006. These CAFE levels are hardly 
designed to require auto manufacturers 
to make the feasible fuel efficient cars 
we need. 

Mr. President, we also must decrease 
the growth in vehicle miles traveled or 
VMT. Total motor vehicle registra- 
tions in the United States have in- 
creased 69 percent between 1970 and 
1988. The number of vehicle miles trav- 
eled nationally is increasing by about 
25 billion miles per year. Without ef- 
forts to reduce the increase in vehicle 
miles traveled, the increase in vehicle 
miles will overwhelm any increase in 
automobile fuel efficiency and our use 
of oil will increase. 

That’s why as chairman of the Trans- 
portation Appropriations Subcommit- 
tee, I’ve led the fight to oppose admin- 
istration budget cuts for mass transit 
and Amtrak. I've cosponsored S. 26, 
which amends the Internal Revenue 
Code to allow the same gross income 
tax exclusions for employer provided 
subsidies for mass transit and van pool- 
ing—up to $60 per month—that are pro- 
vided for employer provided subsidies 
for parking. The clean air bill, which I 
helped write, requires States with air 
pollution problems to implement VMT 
growth control programs. 

And I coauthored S. 1204, the Surface 
Transportation Efficiency Act of 1991. 
This bill would give the States greater 
flexibility to use highway trust funds 
for mass transit and provide additional 
funds for those States which control 
growth in vehicle miles of travel per 
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capita and penalizing affected States 
that do not. 

But we must also address energy con- 
servation in the utility, residential and 
industrial sectors. The energy con- 
servation provisions of S. 1220 need to 
be strengthened to achieve the energy 
reductions obtainable through imple- 
mentation of the programs proposed in 
Senator Wirth’s legislation. 

We should institute industry energy 
use reporting requirements and vol- 
untary efficiency targets for energy in- 
tensive industries. This type of pro- 
gram previously existed and resulted in 
documented energy savings. 

We need to expand the provisions on 
equipment efficiency standards to in- 
clude motors, faucets, and more types 
of commercial HVAC equipment, in- 
clude initial energy efficiency stand- 
ards for equipment and require the De- 
partment of Energy to periodically re- 
view and upgrade all equipment stand- 
ards. This requirement would build on 
previous efforts like the 1990 bill we ap- 
proved, which I cosponsored, to estab- 
lish energy conservation standards for 
fluorescent lamp ballasts. 

We need to require States to reform 
their utility regulations so that utili- 
ties are not financially penalized for 
their energy efficiency investments. 
My State of New Jersey last month 
adopted a new policy to reward utili- 
ties which spend funds to conserve en- 
ergy rather than build new energy fa- 
cilities. 

We must require utilities to dem- 
onstrate to the Federal Energy Regu- 
latory Commission that proposed long- 
term interstate power sales are con- 
sistent with State least cost planning 
requirements. Since conservation ini- 
tiatives are cheaper than building new 
powerplants, least cost planning re- 
quirements will ensure that conserva- 
tion measures are implemented. 

We need to provide incentives to util- 
ities to increase energy conservation 
efforts. This will save consumers 
money because it is cheaper to con- 
serve energy than it is to generate it, 
and reduce the impact on our environ- 
ment. That's why we've provided sulfur 
dioxide emission offsets for using re- 
newable energy and energy conserva- 
tion technologies in the Clean Air Act. 
These additional requirements would 
provide utilities with additional incen- 
tives to use these technologies. 

According to the Edison Electric In- 
stitute, utilities spent more than $1.3 
billion on 1,300 energy conservation 
programs in 1990 and saved the equiva- 
lent amount of energy which would be 
generated by 42 midsized powerplants. 
We need to encourage these energy 
conservation initiatives. 

And we need to increase Federal ef- 
forts to reduce the Government’s own 
energy use. The Office of Technology 
Assessment has estimated that the 
Federal energy bill could be reduced by 
$900 million per year if cost effective, 
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energy conservation measures were im- 
plemented in Federal buildings. That's 
why I've cosponsored S. 147, the Fed- 
eral Energy Management Amendments 
Act of 1991 and S. 1040, the Government 
Energy Efficiency Act, both of which 
contain numerous programs to reduce 
the Federal Government's use of en- 
ergy. 

Mr. President, we also need to in- 
crease energy conservation R&D and 
funds for State energy conservation ef- 
forts. As a result of Reagan adminis- 
tration budget cuts, R&D funding for 
energy conservation declined in con- 
stant dollars from $322 million in fiscal 
year 1981 to $129 million in fiscal year 
1989. The GAO has reported that these 
budget cuts have delayed development 
of energy conservation technologies. 
Energy conservation R&D is second 
only to solar R&D at the bottom of the 
Federal energy R&D budget. Spending 
for nuclear R&D is three times higher 
than conservation R&D. 

Total Federal energy conservation 
spending, including R&D and funding 
for State energy conservation pro- 
grams, declined from $1.2 billion in fis- 
cal year 1979 to $286 million in fiscal 
year 1988, a 76 percent decline. I've 
fought to reverse this decline by co- 
sponsoring the State Energy Efficiency 
Programs Improvement Act, enacted in 
the last Congress, which updated expir- 
ing goals for State efficiency improve- 
ment while increasing spending author- 
izations. I’ve also supported higher ap- 
propriations for the Department of En- 
ergy's State and local energy conserva- 
tion assistance programs. As a result, 
we provided $226 million for energy 
conservation R&D and almost $500 mil- 
lion for State and local energy con- 
servation efforts in fiscal year 1991, a 
significant increase over the previous 
years. 

Mr. President, there are other energy 
conservation initiatives which are very 
important. 

We can reduce energy use by stimu- 
lating the recycling of materials. For 
example, energy savings to produce 
equivalent output using recycled mate- 
rials rather than virgin materials is 96 
percent for aluminum, 87 percent for 
copper, 72 percent for iron and steel, 64 
percent for paper and 80 percent for 
plastic. The Senate Environment Com- 
mittee on which I serve will be report- 
ing amendments to the Resource Con- 
servation and Recovery Act [RCRA] 
which will stimulate recycling. And I 
have introduced S. 615, the Environ- 
mental Marketing Claims Act which 
requires EPA to establish standards for 
terms including “recyclable” and re- 
cycled content.“ This bill will encour- 
age manufacturers to increase their 
use of recycled materials. 

Inexplicably, EPA Administrator Bill 
Reilly testified before the Environment 
Committee last month that the admin- 
istration opposed any additional regu- 
latory efforts to stimulate recycling. 
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The administration appears to have the 
attitude of the phony music teacher 
from the movie, The Music Man;” no 
work, no effort, just wish hard enough 
and you can achieve your goal. This at- 
titude demonstrates the administra- 
tion's lack of commitment to environ- 
mental concerns and energy conserva- 
tion. 

Finally, we must not penalize con- 
sumers whose energy conservation ef- 
forts are subsidized by public utilities. 
That’s why I have cosponsored S. 679, 
the Residential Energy Efficiency Pol- 
icy Act of 1991 which would amend the 
Tax Code to exclude from gross income 
those payments made by public utili- 
ties to residential customers to sub- 
sidize the cost of energy conservation. 

Mr. President, we simply cannot af- 
ford to continue to ignore the enor- 
mous benefits which energy conserva- 
tion presents to our Nation. Our na- 
tional security, our environment, and 
our economy will suffer if we fail to 
implement an aggressive energy con- 
servation program—the kind of pro- 
gram lacking in the energy bill pre- 
sented to the Senate in the first ses- 
sion. 

RENEWABLE ENERGY 

Renewable energy from solar, wind 
and other sources provides us with an 
enormous amount of nondepletable en- 
ergy reserves. Eight percent of our ex- 
isting energy demand is provided by re- 
newable energy. A 1985 Department of 
Energy report estimated that the an- 
nual renewable energy resource base at 
5 to 8 times the size of our entire recov- 
erable domestic coal reserves. We hear 
so much about our enormous coal re- 
serves. Yet here is an energy source 
which can give us 5 to 8 times the en- 
ergy of our entire coal reserves each 
and every year. 

Renewable energy is not finite like 
fossil fuels, and not subject to the 
whims of foreign suppliers. It generally 
results in minimal environmental im- 
pact, and is responsible for signifi- 
cantly lower amounts of carbon dioxide 
and air pollutants than fossil fuels. 
And renewable energy doesn't generate 
radioactive waste which needs to be 
disposed. 

Mr. President, we have taken a num- 
ber of actions to increase our use of re- 
newable energy. I want to highlight a 
couple of the most significant. 

In 1989, the Congress enacted the Re- 
newable Energy and Energy Efficiency 
Technology Competitiveness Act which 
I cosponsored. This bill requires the 
Department of Energy to establish re- 
newable energy demonstration pro- 
grams and reauthorizes renewable en- 
ergy export promotion programs. 

The Clean Air Act provides sulfur di- 
oxide emission offsets for using renew- 
able energy and energy conservation 
technologies. This provides utilities 
with an incentive to use these tech- 
nologies. 

And in 1990, we passed legislation to 
amend the Public Utilities Regulatory 
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Policies Act [PURPA]. Under PURPA, 
electric utilities are required to pur- 
chase power produced by renewable 
power facilities less than 80 megawatts 
in size. In 1990, we removed this size 
limitation providing a further incen- 
tive to renewable energy development. 

But the two most critical needs to 
enhance renewable energy development 
were not addressed in the legislation 
presented to the Senate and should be 
addressed in energy legislation in the 
next session. 

First, we need to reorient our energy 
research and development priorities to 
give greater consideration to renew- 
able energy. In fiscal year 1991, the 
Congress reversed the trend initiated 
by the Reagan administration to re- 
duce funds for renewable energy R&D. 
Renewable energy R&D declined by 90 
percent in real terms between fiscal 
year 1979 and fiscal year 1990. In fiscal 
1991, the Congress reversed this trend 
and provided a 40-percent increase in 
renewable R&D funding. 

Mr. President, with the size of the 
cuts initiated by the Reagan adminis- 
tration, the administration didn’t cut 
fat. It cut the heart out of the pro- 
gram. A 1990 Department of Energy re- 
port shows why. 

It concluded that the extent of Fed- 
eral support for renewable energy can 
greatly influence the rate of increase 
of renewable energy’s market share 
and the success of the U.S. domestic re- 
newable energy industry. DOE esti- 
mates that if R&D were to double or 
triple, the contribution of renewable 
energy would increase from the 1988 
level of 6.7 quads to as much as 57 
quads in the year 2030. At this level, we 
would reduce our annual carbon diox- 
ide emissions by 4.4 billion tons by 
2030. So we need to significantly in- 
crease our investment in renewable 
R&D. 

Yet, for fiscal year 1992, the Bush ad- 
ministration proposed only a 4 percent 
increase in renewable R&D while pro- 
posing a 30 percent increase in nuclear 
R&D. The Congress added $40 million 
to this request providing a 24-percent 
real increase in spending. But even 
with congressional action to reverse 
the renewable energy R&D budget cuts, 
the fiscal year 1992 funding level is still 
84 percent below the peak level of fund- 
ing reached in fiscal year 1979. Renew- 
able energy R&D remains far below 
R&D levels for nuclear energy and fos- 
sil fuels. We need to increase renewable 
energy R&D to levels of these other en- 
ergy sources. 

Unfortunately, S. 1220 did nothing to 
reverse the existing relative 
underfunding of renewable energy 
R&D. 

We also need to extend the existing 
business tax credit for renewable en- 
ergy which expires at the end of this 
calendar year. This credit allows pro- 
ducers of renewable energy to expand 
the market enough to create economies 
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of scale and bring renewable electricity 
generation costs down below those of 
competing fuels. It also would correct 
market forces which do not properly 
account for the environmental, na- 
tional security, and balance of trade 
benefits of renewable energy. I have co- 
sponsored S. 141, which would extend 
for 5 years the business energy tax 
credits for investments in solar and 
geothermal facilities and S. 1157, which 
would permit business energy tax cred- 
its to be taken against the alternative 
minimum tax for those businesses sub- 
ject to its provisions. 

Mr. President, development of renew- 
able technologies is being hampered by 
the general negative economic climate, 
the low level of fossil fuel prices, and 
the lack and uncertainty of tax incen- 
tives. In July, Luz, the world’s largest 
solar energy producer, laid off half of 
its work force and postponed construc- 
tion of its 10th solar plant in the Unit- 
ed States. Luz officials cited a lack of 
Government support for renewable en- 
ergy. Mr. President, we must not allow 
renewable energy to wither on the 
vine. We must initiate an age of Aquar- 
ius and let the Sun shine in. 

S. 1220 did attempt to encourage hy- 
droelectric dam projects but it did so 
in a way which threatens our environ- 
ment. Currently, FERC regulates these 
projects because they impact waters 
which flow between the States and be- 
cause they can adversely affect fish 
and wildlife resources, 

But 1220 would have allowed 
States to take over regulation of 
roughly two-thirds of currently li- 
censed projects. It provided virtually 
no standards or directions to States for 
such regulation. Existing licensees 
could choose between Federal and 
State regulation. So the bill removed 
these projects from Federal environ- 
mental protection and could have re- 
sulted in damage to fisheries and wild- 
life. This is not the way we should be 
encouraging energy development. 

ALTERNATIVE FUELS 

If we are to reduce our reliance on 
foreign oil resources, we must increase 
our use of alternative fuels like natural 
gas. 

Last year in the Clean Air Act, we 
took a major step in increasing our use 
of alternative fuels. We required the 
use of oxygenated fuels in carbon mon- 
oxide nonattainment areas and refor- 
mulated gas in the nine worst ozone 
nonattainment areas which will in- 
clude almost all of New Jersey. Alter- 
native fuels will replace a portion of 
the petroleum in the gasoline for these 
areas. We authorized California to de- 
velop a program requiring low-emis- 
sion and ultra-low-emission vehicles. 
Other States may adopt this program. 
These cars will require clean fuels or 
electricity. And we required centrally 
fueled fleets of 10 or more vehicles in 
certain cities to be clean fueled vehi- 
cles which will require the use of alter- 
native fuels. 
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According to a CRS analysis, these 
requirements will mean that 40 percent 
of U.S. gasoline will be reformulated or 
made cleaner through the use of alter- 
native fuels by 1998. EPA expects these 
programs to displace between 310,000 
and 700,000 barrels per day by 2010 re- 
sulting in a 3- to 7-percent displace- 
ment of gasoline. And these fuels gen- 
erate less air pollution than gasoline. 

We need to build on the provisions in 
the Clean Air Act. S. 1220 would have 
expanded the fleet program to cover 
more than 100 additional cities. CRS 
estimates that with the expansion of 
the alternative fuel fleet program, al- 
ternative fuels would replace 7 to 10 
percent of the total motor fuel by the 
year 2010. And S. 1220 included the pro- 
visions of S. 768, the National Electric 
Vehicle Act, which I cosponsored, 
which establishes an electric vehicle 
R&D program. 

But it included a provision which de- 
viate from the strong cost-effective al- 
ternative fuels program we need. 

The bill included provisions which 
would restrict the importation of gas 
from Canada. S. 1220 provided that 
FERC cannot authorize natural gas im- 
ports unless it agrees to redress anti- 
competitive impacts on U.S. gas pro- 
ducers. 

This restriction would have adversely 
affected the northern portion of the 
country including New Jersey which 
utilizes low-cost Canadian gas. Mr. 
President, we need to increase our use 
of natural gas which is clean burning, 
generates significantly less carbon di- 
oxide per unit of energy, is low cost, 
currently at the equivalent of $12 per 
barrel of oil, and in plentiful supply. 
Imports of natural gas from Canada 
doubled between 1986 and 1990. We need 
to encourage the use of natural gas 
produced in both the United States and 
in Canada. 

OIL EXPLORATION AND PRODUCTION 

Mr. President, I support oil and gas 
development in areas which are not en- 
vironmentally sensitive. In particular, 
we need to increase our production of 
oil from enhanced recovery tech- 
nologies applied to existing oil fields. 

According to a report prepared by the 
Texas Bureau of Economic Geology, 
using new recovery techniques, up to 48 
billion barrels of oil in existing re- 
serves could be recovered cost effec- 
tively. And the administration’s na- 
tional energy strategy predicts that 
enhanced oil and gas recovery would 
result in additional oil production of 
1.4 million barrels of oil per day by 2005 
and increased oil reserves of 20 to 65 
billion barrels of oil. In contrast, the 
mean estimate of oil from ANWR, if oil 
is even found, is 3.6 billion barrels of 
oil. 

We must not, however, allow our ex- 
isting domestically produced oil short- 
fall to shelter the risks of development 
in environmentally sensitive areas like 
ANWR and our offshore waters. 
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ANWR 

S. 1220 would have opened the Arctic 
National Wildlife Refuge to oil and gas 
drilling. It would have had us try to 
produce our way out of our oil short- 


e. 

But Mr. President, we can save al- 
most 10 times more oil each and every 
day by 2005 through increased CAFE 
standards than we can through drilling 
in ANWR. And even if oil is found in 
ANWR, it’s a finite resource. It will 
run dry. 

Mr. President, the administration's 
national energy strategy makes clear 
that ANWR is not essential for our na- 
tional security. There is only a one in 
two chance of finding any oil. Even if 
oil is found in ANWR, it is estimated 
that the oil fields will produce oil 
equal to only 4 percent of U.S. oil use 
at its peak in 2005 and down to 1 per- 
cent by 2010 with less thereafter. This 
is a minor amount of oil in terms of 
U.S. oil demand, providing only 6 
months worth of oil. And it’s a trivial 
amount, less than 1 percent, in terms 
of world oil resources. ANWR won't 
change the world oil balance. 

If ANWR is our largest remaining un- 
tapped oil reserve, then it should be 
clear we can’t produce our way out of 
our oil shortage. In fact, even if oil is 
found at ANWR, its reserves are 
dwarfed by our potential reserves for 
increasing production through further 
research of enhanced oil recovery at 
existing fields. And ANWR’s estimated 
3.6 billion barrels of reserves is far less 
than the 16 to 23 billion barrels of re- 
serves in existing fields on the Alaskan 
North Slope. 

But even more is at stake in ANWR 
than energy development. After the 
Exxon Valdez spill 2 years ago, I visited 
both the spill and the coastal plain of 
ANWR. 

What I saw was the best of nature 
and the worst of man. 

I saw the best of nature in the Arctic 
Refuge, an area which even the Depart- 
ment of the Interior says, “is the only 
conservation system unit that pro- 
tects, in an undisturbed condition, a 
complete spectrum of the Arctic 
ecosystems in North America.” An 
area which biologist George Schaller 
calls unique and irreplaceable, not just 
on a national basis, but also on an 
international basis. 

Beauty, wilderness, pristine, these 
words simply fail to capture what I 
saw, and what is at stake if we allow 
oil and gas drilling to proceed. 

Unfortunately, in seeing the spill in 
Prince William Sound, I saw the worst 
of man. I saw how carelessness de- 
spoiled a rich ecosystem. Dead wildlife 
and oil coated beaches. 

This devastation by man stands in 
stark contrast to the beauty of nature 
I saw. 

And that’s what’s at stake as we con- 
sider energy legislation. Do we want to 
preserve that unique beauty of nature? 
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Or do we want to create an industrial 
complex of drill sites, waste pits, roads, 
airports, marine facilities, solid waste 
dumps, sewage treatment plants, pipe- 
lines, spills, and pollution? A complex 
that according to the Department of 
the Interior’s own report would affect 
12,650 acres of this unique wilderness 
area. 

Do we want to develop the ANWR, to 
keep feeding our fossil fuel appetite, or 
do we want to conserve fuel resources, 
develop alternative sources of energy, 
and preserve our pristine lands? 

If we drill for oil in ANWR, we may 
find oil for a few years, but ANWR will 
never be wilderness again. 

If we develop ANWR we threaten this 
unique wilderness system. And if we 
destroy the wilderness values in 
ANWR, we also threaten an undis- 
turbed ecosystem with its polar bears, 
musk oxen, and porcupine caribou. 

And if we destroy our own wilderness 
areas, what credibility will we have in 
telling other countries to preserve 
their forests, wetlands, and biological 
diversity? 

That’s why I am an original cospon- 
sor of S. 39 which would make the 
ANWR coastal plain a wilderness area. 
This would preclude oil and gas devel- 
opment on the coastal plain of ANWR 
and preserve this unique resource for 
future generations. 

OFFSHORE OIL PRODUCTION 

Mr. President, the waters offshore of 
New Jersey and the other mid-Atlantic 
States are another fragile environment 
which we should protect from oil devel- 
opment. I have led the fight in the Ap- 
propriations Committee to fight oil 
drilling off our coast. 

In 1988, then-candidate George Bush 
visited the New Jersey shore. He called 
the pollution of our coastal waters and 
beaches a national tragedy, and prom- 
ised to protect the Nation’s shores. Yet 
in his June 1990, OCS moratoria deci- 
sion, the President protected only a 
portion of the Nation’s coastline. Al- 
though he recommended moratoria for 
most of the west coast, much of New 
England and certain areas off western 
Florida, the President flatly ignored 
New Jersey and the other mid- and 
South-Atlantic States. The decision ef- 
fectively discriminates against the 
mid- and South-Atlantic States by say- 
ing that other offshore areas are some- 
how more sensitive and more deserving 
of protection. 

It took the National Academy of 
Sciences 3 years and the President’s 
OCS Task Force another year just to 
conclude that the areas placed under 
moratoria needed further study. And 
the President’s decision called for an 
additional 6 to 10 years of study to de- 
termine the environmental impacts on 
these States. How can the administra- 
tion already have all the answers for 
New Jersey and the other unprotected 
States? The answer is, Mr. President, it 
can’t. 
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Obviously the President does not be- 
lieve that these States deserve protec- 
tion. But the economies of these unpro- 
tected States rely heavily on their 
coastal resources. The New Jersey 
coastal tourism industry alone is 
worth $8 billion per year. Oil and gas 
development can have severe impacts 
on a State's commercial and rec- 
reational industries, not to mention 
the damage it can inflict on its marine 
and estuarine systems. 

The waters off New Jersey are just as 
precious as those covered by the Presi- 
dent’s ban; our beaches deserve equal 
treatment. Since the June 1990 deci- 
sion, I have sent several letters to the 
President, and have met with the Di- 
rector of the Minerals Management 
Service. In each instance, I have urged 
that New Jersey receive the same type 
of environmental reviews as those 
States which obtained moratoria. Un- 
fortunately, my attempts to resolve 
this problem administratively have 
failed—the MMS is now proposing to 
hold our vast acreage off the eastern 
seaboard for oil and gas leasing. So I’ve 
fought in the Appropriations Commit- 
tee to instill some justice into the OCS 
planning and leasing processes. 

The Department of the Interior esti- 
mates that our offshore areas could 
provide 8.9 billion barrels of oil or the 
equivalent of 1.4 years of oil. But 55 
percent of this oil would come from the 
Gulf of Mexico. The Atlantic Coast 
would provide only 200 million barrels 
or around 10 days’ worth of oil. These 
are meager benefits in the face of the 
potential economic and environmental 
risks posed to our vulnerable coastal 
States, and OCS development would do 
little to affect our reliance on the vola- 
tile world oil markets. 

While S. 1220 provided a welcome 10- 
year moratorium of oil and gas activi- 
ties off New Jersey, it would have es- 
tablished a program biased toward OCS 
development. And New Jerseyites can 
be affected by oil and gas operations off 
other mid-Atlantic States just as if 
they were off our coast. 

S. 1220 would have required the ad- 
ministration to review existing mora- 
toria decisions. It biased this review by 
requiring a comparison of oil spilled 
from OCS operations to that spilled by 
shipping imported oil to the United 
States. But it did not compare the en- 
vironmental effects of OCS operations 
with the effects of energy conservation 
and expanding our use of alternative 
fuels and renewable energy. This re- 
view would be little more than an ex- 
cuse to justify eliminating existing 
moratoria. 

S. 1220 also would have made it more 
difficult to cancel a lease once it has 
been issued even if new information 
demonstrated that drilling should not 
proceed. And it takes money from the 
Federal Treasury to give to those 
States which already are accommodat- 
ing OCS activities. 
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Mr. President, I believe we need to 
increase the role of States in OCS de- 
velopment activities. In the last Con- 
gress I cosponsored the Coastal Zone 
Management Act amendments which 
reversed a Supreme Court decision and 
required that OCS lease sales be con- 
sistent with State coastal zone man- 
agement plans. And this year I have co- 
sponsored S. 736 which would expand 
the role of States in OCS lease-sale 
plans by allowing a Governor to over- 
ride a Federal OCS leasing decision un- 
less the Federal Government could 
show that the Governor's action was 
arbitrary and capricious or based on a 
factual error. 

Increasing domestic oil production 
from our ocean waters, like drilling for 
oil in ANWR, is a short-term fix to our 
shortage of oil. The United States sim- 
ply does not possess large enough re- 
serves—on or offshore—to satisfy this 
Nation’s insatiable appetite for oil. We 
must reject the kind of OCS develop- 
ment that was suggested by S. 1220. 

OIL IMPORT FEES 

Mr. President, we have seen many 
proposals in this and past Congresses 
to impose an oil import fee. This year 
we saw a proposal to impose an in-kind 
storage requirement levy on imported 
crude oil or refined petroleum products 
which has the effect of an oil import 
fee. That's why I cosponsored Senate 
Resolution 98 which would state the 
sense of the Senate to oppose these 
proposals. 

An oil import fee or proposal with a 
similar impact would increase the 
costs of production and manufacturing 
for industries that use petroleum prod- 
ucts and impair the ability of those in- 
dustries to compete in international 
markets. In these economic times, our 
economy cannot afford this additional 
burden. 

These proposals also would be borne 
disproportionately by regions like the 
Northeast that are dependent on petro- 
leum products. It would disproportion- 
ately hurt those dependent on oil to 
heat their homes. At the same time, it 
would provide a subsidy to oil produc- 
ing regions. 

This is unfair and must not be en- 
acted by the Congress. 

CLEAN AIR EMISSIONS 

S. 1220 would have weakened the 
Clean Air Act by allowing utilities to 
extend the life of old polluting power- 
plants and thereby escape meeting 
standards for new plants. These refur- 
bished plants could increase emissions 
of air pollutants rather than reduce 
emissions if they had to meet stricter 
controls as new plants. Senator JOHN- 
STON indicated his intent to delete this 
provision from S. 1220. I agree that this 
provision should be deleted and that we 
should maintain the course we adopted 
last year in the Clean Air Act to pro- 
tect the health of our citizens from pol- 
luted air. 
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NUCLEAR ENERGY 

Nuclear energy has been the step- 
child of energy alternatives. More than 
100 reactors have been canceled in the 
last two decades including every reac- 
tor ordered since 1973. No commercial 
powerplants have been ordered since 
1978. We have made too little progress 
in finding a way to safely dispose of 
high-level radioactive waste. And in a 
recent poll, 62 percent of Americans op- 
pose building more powerplants in the 
United States. 

It’s clear that nuclear energy will 
not play a significant role in our future 
energy strategy unless the public re- 
gains confidence in nuclear energy and 
we solve the high-level radioactive 
waste problem. And nuclear energy has 
a very limited role in addressing our 
shortage of oil. Less than 5 percent of 
U.S. oil is used to generate electricity. 
So a switch to nuclear energy would 
have little impact on our imports of 
oil. 

Until 1989, the public had a right to a 
hearing to address nuclear safety is- 
sues prior to both construction and op- 
eration of a nuclear powerplant. Con- 
cerns were raised that issues were not 
being raised and addressed early in the 
nuclear licensing process. So in 1989, 
the Nuclear Regulatory Commission 
streamlined the licensing process. The 
Commission required that all issues 
that can be addressed before construc- 
tion should be resolved then. This 
makes sense. 

Public interest groups challenged 
two sections of this regulation which 
provided that the NRC itself would not 
review, and the public would have no 
right to a hearing on, a variety of nu- 
clear safety issues arising between the 
time that a construction permit is 
awarded and the time that operation of 
a plant is about to begin. A three judge 
panel of the U.S. Court of Appeals for 
the District of Columbia, including 
then Judge Clarence Thomas, struck 
down these two sections as contrary to 
the plain language and intent of the 
Atomic Energy Commission. 

S. 1220 would have overturned the 
Court of Appeals decision and elimi- 
nated the right to a hearing prior to 
operation on nuclear safety issues that 
could not have been raised prior to con- 
struction. These issues could include 
significant new scientific data bearing 
on the safety of the nuclear plant’s de- 
sign, significant new information of 
the susceptibility of the site and plant 
design to extraordinary events, 
changes in population density and 
other factors which could complicate 
emergency planning and evacuation in 
the event of an accident as well as 
quality control problems in the con- 
stitution of the plant itself. 

And S. 1220 would have eliminated 
the requirement that the NRC make a 
formal finding not only that the plant 
has been built to specifications but 
that the plant complies with the safety 
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requirements of the Atomic Energy 
Act. This NRC finding is essential be- 
cause a plant may be built to specifica- 
tions but may not adequately protect 
the public safety. New information de- 
veloped after the specifications for a 
powerplant are completed may show 
that the specifications are no longer 
adequate to protect the public. S. 1120 
would also have eliminated judicial re- 
view of this finding. 

Mr. President, by eliminating the 
public’s right to a hearing, prior to op- 
eration, to raise significant safety is- 
sues which could not have been raised 
prior to construction, and by narrow- 
ing the NRC’s responsibility to make a 
determination that the plant will be 
operated safely, we undermine nuclear 
reactor safety and public confidence 
which the nuclear industry needs to re- 
store. 

Nuclear licensing issues are within 
the jurisdiction of the Environment, 
not Energy Committee. I plan to work 
with Senator GRAHAM and other Senate 
Environment Committee members in 
correcting the flawed regulatory ap- 
proach contained in S. 1120. 

Unfortunately, S. 1120 would have 
provided a bailout for the uranium-en- 
richment industry. It requires the Fed- 
eral Government to write off 95 percent 
of more than $10 billion of uncovered 
costs of the Department of Energy’s 
uranium-enrichment programs and 
would have repealed the existing provi- 
sion requiring full cost recovery. 

Mr. President, nuclear energy will 
have a limited role in our energy fu- 
ture unless public confidence in it is re- 
stored and a solution to high-level ra- 
dioactive waste disposal is developed. 
S. 1220 addressed neither of these prob- 
lems. 

NATIONAL ENVIRONMENTAL POLICY ACT 

Mr. President, S. 1220 contained a 
number of provisions relating to the 
implementation of the National Envi- 
ronmental Policy Act or NEPA. NEPA 
falls under the jurisdiction of the Sub- 
committee on Superfund, Ocean and 
Water Protection which I chair. Many 
of these provisions conflict with NEPA 
as it has been implemented since the 
Council on Environmental Quality is- 
sued regulations in 1979. 

The most troubling provision con- 
cerned the proposed legislative deter- 
mination in S. 1120 that the Depart- 
ment of the Interior’s environmental 
impact statement is adequate. Mr. 
President, this is a virtually unprece- 
dented provision. It is the Interior De- 
partment’s responsibility to prepare an 
environmental impact statement 
which meets the requirements of 
NEPA, the responsibility of the courts 
to determine whether this requirement 
has been adhered to and the respon- 
sibility of the Congress to use the in- 
formation provided in an adequate en- 
vironmental impact statement to de- 
termine what to do about drilling and 
wilderness designation in the ANWR 
coastal plain. 


CONGRESSIONAL RECORD—SENATE 


S. 1220 turned this process on its 
head. It takes away authority to the 
courts to determine the adequacy of 
the impact statement and gives it to 
the Congress. Yet it is the judicial 
process where litigants address specific 
allegations of inadequate action and 
the courts, using established review 
standards, determine whether the im- 
pact statement is adequate. The Con- 
gress has not had the benefit of these 
focused judicial arguments. 

The purpose of NEPA is to ensure 
that the decisionmaker, in this case 
the Congress, is made aware of the en- 
vironmental impacts of a particular ac- 
tion. Public participation allows the 
public input into the process and re- 
quires the authors of the impact state- 
ment to respond to concerns raised 
about the impact statement. The 
NEPA process has been described by 
the administration as an outstanding 
success in getting Federal 
decisionmakers to consider and docu- 
ment environmental issues early in the 
planning stages for Federal projects.” 

The problems which can arise if Con- 
gress makes a determination on NEPA 
adequacy are demonstrated by a recent 
decision by U.S. District Court Judge 
June Green. Judge Green determined 
that the Interior Department violated 
NEPA by its recent revision of oil and 
gas estimates for the refuge. The Inte- 
rior Department ignored serious poten- 
tial environmental effects such as the 
estimated 400 additional tanker trips 
from the Port of Valdez which could re- 
sult in a possible Exxon Valdez-type oil 
spill. And it failed to provide public 
participation in reviewing this report 
as required by NEPA. 

Judge Green ordered the Interior De- 
partment to issue a supplemental im- 
pact statement and to circulate the 
statement for public comment. And 
Judge Green refused to grant the Gov- 
ernment's motion to dismiss the law- 
suit challenging the adequacy of the 
impact statement prepared by the Inte- 
rior Department to lease ANWR for oil 
and gas development. Judge Green will 
soon be deciding whether the environ- 
mental impact statement is adequate. 

Mr. President, the Congress was 
asked to make a decision on ANWR 
without the complete information we 
requested in the original Alaska Lands 
Act in 1980. We should let the NEPA 
process proceed and not make the de- 
termination on the adequacy of the im- 
pact statement provided by S. 1220. 

S. 1220 would have had the Congress 
determine that the ANWR impact 
statement is adequate notwithstanding 
Judge Green's finding of failure to 
comply with NEPA and prior to her 
ruling on the adequacy of the impact 
statement. Mr. President, this provi- 
sion is simply an attempt to short cir- 
cuit the well established and well justi- 
fied NEPA process. 

Mr. President, S. 1220 included a 
number of provisions which establish 
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procedures for the Federal Energy Reg- 
ulatory Commission's implementation 
of NEPA. These would deal with prob- 
lems in FERC's implementation of 
NEPA. But the problems are not due to 
NEPA. They result from FERC's fail- 
ure to abide by the Council on Environ- 
mental Quality’s NEPA regulations. 

FERC has argued that because it is 
an independent agency, it is not bound 
by CEQ’s regulations. To eliminate this 
argument, S. 1278, which I introduced, 
would make clear that FERC is bound 
by CEQ’s regulations. 

S. 1220 included many provisions 
from CEQ’s regulations. These provi- 
sions would be unnecessary if it were 
clarified that the existing regulations 
apply to FERC as I have proposed. 

But in some cases S. 1220 went be- 
yond the CEQ regulations. It elimi- 
nated FERC’s existing responsibility to 
consider the effects of a gas pipeline 
when those effects are not under 
FERC’s jurisdiction. Under CEQ regu- 
lations, effects outside the jurisdiction 
of the lead agency must still be ana- 
lyzed in an EIS if they are reasonably 
foreseeable. 

S. 1220 appeared to authorize FERC 
to act when an expert Federal agency 
fails to provide comments to FERC on 
an EIS within FERC prescribed time- 
frames. Under CEQ regulations, a lead 
agency could risk publication of an in- 
adequate NEPA document if it pro- 
ceeded unilaterally. 

And it mandated preparation of a sin- 
gle environmental impact statement 
by FERC which would satisfy NEPA 
compliance for all Federal agencies. 
While CEQ regulations call for consoli- 
dated review and documentation to the 
fullest extent possible, the regulations 
do not allow one agency to mandate 
preparation of one EIS. And the regula- 
tions do not provide that other Federal 
agencies must rely on the FERC EIS. 
S. 1220 would have given FERC unprec- 
edented control over the development 
of the record for a project. 

Mr. President, we should avoid estab- 
lishing different NEPA provisions for 
different agencies. We should mandate 
instead that FERC comply with the ex- 
isting NEPA regulations. 

CFC’S 

Mr. President, S. 1220 also undercut 
the CFC Elimination Program we 
adopted just last year in the Clean Air 
Act. And it did it as new information 
showed that depletion of the ozone 
layer is far more widespread than pre- 
viously believed. 

Mr. President, the destruction of the 
Earth’s protective stratospheric ozone 
layer is well documented. This layer 
protects all living things from harmful 
ultraviolet radiation from the Sun. De- 
struction of the ozone layer will lead to 
increases in skin cancer, and cateracts, 
and damaging crops and marine orga- 
nisms. Since the late 1980s, we have 
seen a dramatic hole in the ozone layer 
over Antarctica. 
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So in the Clean Air Act amendments 
which we passed last year, we included 
a phaseout of ozone-depleting sub- 
stances. The phaseout is similar to re- 
strictions imposed internationally by 
the Montreal protocol. But the Con- 
gress recognized the seriousness of 
ozone depletion and went farther than 
required by the Montreal protocol. We 
imposed a faster and deeper interim re- 
duction schedule, an earlier phaseout 
of another ozone depleter, methyl chlo- 
roform, and a freeze and eventual 
elimination of production of HCFC’s by 
the year 2030. And we gave the EPA Ad- 
ministrator authority to speedup the 
process if new information showed that 
a more stringent schedule was nec- 
essary to protect public health. 

Unfortunately, just a few weeks ago, 
new findings that depletion of the 
ozone layer is far more widespread 
than previously expected were an- 
nounced by the U.N. Environmental 
Programme and World Meteorological 
Society. These findings showed ozone 
depletion in spring and summer 
months, not just the winter as pre- 
viously believed, and widespread deple- 
tion over the globe, not just Antarc- 
tica. Even industry has responsibly re- 
sponded to this new information by 
calling for an acceleration of phaseout 
efforts for CFC’s. 

But S. 1220 would have undercut the 
Clean Air Act by requiring that CFC 
reductions comply with the Montreal 
Protocol unless Congress enacts legis- 
lation to speed up the phaseout. This 
would have eliminated the authority 
we provided to the EPA Administrator 
to accelerate the CFC elimination pro- 


gram. 

Mr. President, we shouldn't address 
CFC phaseouts in an energy bill. We 
shouldn’t undercut the Clean Air Act 
which we passed just last year. And we 
certainly shouldn’t limit the EPA Ad- 
ministrator’s authority to accelerate 
the phaseout of ozone depleting sub- 
stances as new evidence shows that an 
accelerated phaseout is necessary to 
protect public health and the environ- 
ment. 

CONCLUSION 

Mr. President, S. 1220 failed to estab- 
lish the energy policy that we need—a 
policy that relies on energy conserva- 
tion, renewable energy, alternative 
fuels, and enhanced oil recovery. In- 
stead, it would have continued out- 
dated energy practices which cause ad- 
verse environmental impacts. 

Mr. President, New Jersey recently 
adopted a new energy policy which 
calls for a 25-percent reduction in en- 
ergy use by the year 2000. But New Jer- 
sey would not achieve its goal if S. 1220 
were enacted. 

Mr. President, S. 1220 would establish 
an energy policy which the American 
people don’t want. A poll taken by the 
Alliance to Save Energy and the Union 
of Concerned Scientists last December, 
shows that people want our energy ef- 
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forts to focus on energy conservation, 
renewable energy, and alternative 
fuels. Specifically, the poll shows: 

That 75 percent of Americans believe 
reducing demand makes more sense 
than increasing supply for reducing 
U.S. dependence on foreign oil supplies; 

That 70 percent want the United 
States to join with other industrial 
countries and limit carbon dioxide 
emissions from fossil fuels rather than 
wait for more evidence regarding the 
accuracy of global warming pre- 
dictions; 

That 84 percent support increasing 
fuel economy standards to 40 miles per 
gallon by the year 2000; 

That 75 percent would give renewable 
energy the largest or second largest 
share of Federal energy research dol- 
lars with energy conservation research 
running a close second; and 

That the public strongly opposes 
building more nuclear power plants and 
using coal or oil from public lands if 
this might cause some environmental 
damage. 

I will be working with my colleagues 
to develop energy legislation which 
provides the emphasis on energy effi- 
ciency, alternative fuels, renewable en- 
ergy, and enhanced oil recovery which 
we need. This is legislation which the 
Congress must consider in the next ses- 
sion. 


OUR VETERANS, OUR HEROES 


è Mr. D'AMATO. Mr. President, I rise 
today to honor our Nation’s veterans. 
As we approach the 50th anniversary of 
the bombing of Pearl Harbor, we honor 
those who lost their lives in this das- 
tardly attack. We also honor the survi- 
vors of Pearl Harbor, we honor their 
widows, and we honor their children. 

So many children in the America of 
World War II, lost their fathers. They 
were taken away from them forever. 
Sons and brothers were also taken 
away. Generations of children grew up 
never having played ball with their fa- 
ther or going to the movies with their 
brother. 

The attack on Pearl Harbor dras- 
tically changed America. This attack 
changed the world. No longer could 
America live in isolation. No longer 
could we remain untouched by world 
events. The men and women we honor 
share something in common with every 
veteran who has served in America's 
wars. From Lexington and Concord to 
the Persian Gulf, those bearing the 
brunt of war fought to ensure a better 
life for their children. 

Our veterans, all of them, need our 
support and our help. They deserve 
proper medical care and their just ben- 
efits. They deserve the honor due to 
them for their service to their Nation 
and their people. Our veterans fought 
for freedom of religion, freedom from 
tyranny, freedom from fear, and free- 
dom from want. They fought against 
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dictators and demagogs. They fought 
against murder and oppression. 

In an age in which we look for he- 
roes, here they are. These men and 
women went on to fight the most vi- 
cious war known to man. They de- 
feated the worst enemies America has 
known. They defeated tyranny. We 
honor them for their courage, their de- 
votion to freedom and their service to 
mankind. Hail to the heroes of Pearl 
Harbor. Your deeds will not be forgot- 
ten. 


. 


POLLUTION PROBLEMS ON INDIAN 
RESERVATIONS 


è Mr. SIMON. Mr. President, I want to 
congratulate Bill Lambrecht and the 
St. Louis Post-Dispatch for an excel- 
lent series of news stories on the seri- 
ous pollution problems on Indian res- 
ervations. 

The first article, ‘Poisoned Man- 
date, illustrates the Federal Govern- 
ment’s failure to live up to its trust re- 
sponsibility to protect Indian lands. 
Today, Indian reservations across the 
country are becoming the new dumping 
grounds for American cities and the 
Federal Government. This is happening 
because of the unique status Indian 
reservations have as domestic sov- 
ereign entities not subject to many 
Federal and State laws. 

Unemployment rates on Indian res- 
ervations range between 60 and 87 per- 
cent, and tribal governments are being 
solicited by private waste management 
companies to place landfills on this 
land as one way to reduce unemploy- 
ment on reservations. Mr. President, 
we cannot allow Indian lands to be- 
come our cities’ new dumping grounds 
because of our failure to help tribal 
governments provide jobs for their 
tribal members. 

The second article Poisoned Water,“ 
illustrates how companies along the 
St. Lawrence river are destroying the 
lives of residents of the St. Regis Mo- 
hawk Reservation. 

Because of the polluted water of the 
St. Lawrence River, hundreds of jobs in 
fishing and farming on the reservation 
have been lost. Without fishing and 
farming, the Mohawks have turned to 
supporting gambling activities to pro- 
vide the funds so desperately needed by 
the tribal government. 

Congress and the U.S. Environmental 
Protection Agency have failed to pro- 
tect native American lands from pri- 
vate polluters. The Federal Govern- 
ment for the past 20 years has not pro- 
vided funds of any kind or technical 
help to tribal governments in control- 
ling the pollution on Indian lands. I 
quote here from Bill Lambrecht’s arti- 
cle about the Mohawk reservation: 
Those people have ruined it all,’ said 
Tom Barnes, whose fishing-guide busi- 
ness has dwindled to nothing, referring 
to neighboring industrial plants that 
have polluted the St. Lawrence. ‘And 
nobody seems to care,“ 
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Mr. President, the St. Louis Post- 
Dispatch has done a great service by 
informing its readers of this scandal. It 
is time the Federal Government fulfills 
its treaty obligation to protect the 
lands of the first Americans. 

I ask that these articles be placed in 
the RECORD. 

The articles follow: 


[From the St. Louis Post Dispatch, Nov. 18, 
1991) 


POISONED WATER—POLLUTION OF ST. LAW- 
RENCE RIVER IS DESTROYING OLD WAYS OF 
LIFE ON RESERVATION FOR MOHAWKS 


(By Bill Lambrecht) 


MASSENA, N.Y.—As the Mohawk King of 
the Muskies,'’ Tony Barnes lured anglers 
from as far away as Europe to the fishing 
hotspots on the St. Lawrence River. 

All that changed in the mid-1980s amid dis- 
turbing reports of widespread pollution that 
gave once crystal-pure inlets names like 
Contaminant Cove and Dead Clam Cove. The 
King’s once brisk business dropped to a 
trickle when it became clear no one wanted 
to take home coolers of infected perch and 
walleye. 

Instead of catching whopper muskies with 
alligator jaws, Barnes today lands night- 
marish specimens of the laboratory—fish 
with open sores and beavers with fur 
slickened from chemicals. 

At age 69, Barnes still lives in a cabin on 
the water's edge, but he rarely sports fishes. 
He took out only three fishermen last year. 
In the summer of 1984 before the water 
turned bad, he guided about 21 a week. 

Since his recent retirement as a deputy 
sheriff, Barnes has another job. 

The King of the Muskies has become an un- 
official pollution hunter for the St. Regis 
Mohawk reservation. 

“Those people have ruined it all,“ Barnes 
said, referring to neighboring industrial 
plants that have polluted the St. Lawrence. 
And nobody seems to care.“ 

Amid the seeping chemicals, unsanitary 
landfills, and radioactivity that have blight- 
ed American Indian reservations, the Mo- 
hawk’s troubles with pollution stand as a 
monument to the destruction of a land and 
its people. 

Indians who settled these parts in the 1750s 
in the company of Jesuit missionaries were 
content to live off the rich and swift St. 
Lawrence. The peace-loving tribe refused to 
take part in either the Revolutionary War or 
the War of 1812. 

With the polluted St. Lawrence no longer 
able to sustain the Mohawks, some have 
turned to smuggling and casino gambling. 
There have been well-publicized and deadly 
shootouts. 

About 9,000 Indians live on the reservation 
called Akwesasne—Mohawk for ‘land of the 
partridges.“ It borders the St. Lawrence 
River in northern New York and in southern 
Ontario. 

Forests of maple, mixed hardwood and a 
few gaunt pines cover the hills that slope to- 
ward the St. Lawrence on both sides of the 
border. The woods are full of deer, fox, 
skunks and raccoon. 

The St. Lawrence Seaway, built in 1953, 
brought the hydroelectric power that 
brought the factories that brought the pollu- 
tion, Indians say. 

General Motors once manufactured Corvair 
engines in a plant adjacent to the reserva- 
tion, then converted to a dye-casting oper- 
ation that produces metal parts. For 14 years 
the plant used fire-retardant PCBs (poly- 
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chlorinated biphenyls), chemicals that have 
seeped into the river. 

The debate has recently renewed over just 
how toxic PCBs are. They remain banned by 
the federal government as probable carcino- 
gens. 

A few miles upriver, two aluminum smelt- 
ers—Reynolds Metals Co. and Aluminum Co. 
of America—have helped foul the reserva- 
tion's air and water with fluoride, PCBs and 
other chemicals. 

In 19th-century treaties, the U.S. govern- 
ment promised to protect Indians. Court de- 
cisions and federal laws over 150 years have 
established a trust responsibility by which 
the government is required to protect not 
only the Indians but their land and its envi- 
ronment. 

Until recently, however, federal agencies 
rarely clamped down on the polluters near 
the Mohawk Reservation. The Indians be- 
lieve that the cleanup solutions proposed by 
the U.S. Environmental Protection Agency 
are unsatisfactory. 

In fact, they say the evidence from the St. 
Lawrence shows that the pollution is getting 
worse. 

Samples of St. Lawrence River sediment 
taken by the Post-dispatch and tested at a 
laboratory in Baltimore showed 12 parts per 
million PCBs. That is 12 times what a pro- 
posed settlement agreement involving the 
government, Indians and industry would 
allow in sediment after it’s been cleaned— 
and 120 times the standard set by the Mo- 
hawks. 

In June, a fish taken from the St. Law- 
rence showed PCBs in levels of 113 ppm when 
tested by a state of New York lab. The fed- 
eral government has a maximum limit of 2 
parts in fish. 

Turtles’ flesh has contained PCBs 1,000 
times the permissible levels. This is particu- 
larly troubling to Mohawks; in Indian teach- 
ings, North America is known as Turtle Is- 
land, and the turtle is often depicted in old 
drawings supporting the Earth on its shell. 

Tests show that ducklings along the St. 
Lawrence are loaded with chemicals. Frogs 
are too contaminated to manage more than 
a feeble jump or two, Mohawks say. 

“Sometimes, the frogs are so lethargic 
that they don't even move at all. You can 
just pick them up.“ said Patti Franks, an en- 
vironmental specialist for the Mohawk tribe. 

Indians themselves also feel the effects. 
The Akwesasne (pronounced Ahk-wuh- 
SAHSS-nee) Freedom School for traditional 
Mohawk teachings moved a few years ago be- 
cause of worry about pollution. It had been 
situated next to the General Motors site. 

Indian children conclude every school day 
with a thanksgiving prayer, spoken in Mo- 
hawk, in praise of the trees, Earth and 
water. Now, the schoo] is moving a second 
time because tests show that nearby soil is 
polluted with chemicals. 

Preliminary findings of a recent state 
study indicate that Indian mothers who eat 
St. Lawrence fish have 50 percent higher lev- 
els of PCBs in their breast milk than do 
other women on the reservation. 

Pete Franks, Patti's husband and a Mo- 
hawk policeman, recalled that Mohawks 
drank water from the St. Lawrence as re- 
cently as the 19708. 

“Now we can't even swim in it. We're not 
even supposed to touch it.“ Franks ex- 
claimed. 

He made the comment as he piloted his 
skiff on the inlet known locally as Dead 
Clam Cove. 

It wasn't unusual in pre-pollution days for 
more than 100 Indians to fish commercially 
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on the St. Lawrence. Now only a handful of 
Mohawks bother to travel the necessary 10 
or so miles downriver away from the pollu- 
tion to set out their nets. 

Farms also have disappeared. Fewer than 
25 Indian families till the rich soil deposited 
by glaciers long ago; 20 years ago, there were 
at least four times as many. But many of the 
Indians say they quit farming when their 
cattle became ill mysteriously. 

The likely culprit was fluoride. Tests 
showed traces of the chemical in the air 
emissions of the aluminum smelters. Mo- 
hawk cattle, according to a 1989 study by the 
New York State College of Veterinary Medi- 
cine, suffered from severe fluoride poisoning 
that stunted their growth and caused dental 
disease. 

After a while, the animals won't drink 
water because the nerve endings are sticking 
out inside their mouths. They get skinny 
and die on you after a few years," said Noah 
Point, who continues to farm on Cornwall Is- 
land, on the Canadian side of the reserva- 
tion. 

Mohawk fishermen and farmers once trad- 
ed among themselves. Indians scouted the 
riverbanks for sweetgrass for basket-weaving 
and herbs for medicine. No more. 

“They've totally destroyed the reservation 
lifestyle as it was,” said Mohawk Head Chief 
L. David Jacobs. 

The character of Indian tribes has changed 
for many reasons, among them the departure 
of better-educated young people from the 
reservation. Indians, in general, have in- 
creasingly become assimilated. Many go to 
malls to shop. About 650,000 Indians live on 
the nation’s 280 reservations. Another 1 mil- 
lion live elsewhere. 

At Akwesasne, some of the changes—many 
for the worst—came with the pollution. And 
as their means of livelihood vanished, Mo- 
hawks attempted to survive in desperate 
ways. They agreed to allow waste to be 
dumped on their land for relatively small 
amounts of money. 

The Mohawks stopped letting brokers of 
waste in the door after some of the material 
proved to be more hazardous than. adver- 
tised. But Chief Jacobs still gets dumping 
proposals over the phone. 

Cigarette smuggling provides reliable, low- 
risk income for some Mohawks. With prices 
at $6 a pack in high-tax Canada, an Indian 
can make hundreds of dollars a week selling 
lower priced American cigarettes to Canadi- 
ans. 

Gambling, which could almost be called a 
survival economy in Mohawk country, 
brought violence to the reservation last 
year, The Mohawks and others believe that 
as self-governing entities they are free to 
allow gambling. It started with high-stakes 
bingo. Then came the casinos. 

Last year Canadians by the busload started 
arriving from Montreal, 90 minutes away. 
They came to play blackjack and hit the slot 
machines at casinos that had sprouted like 
fast food restaurants on the Mohawk’s main 
strip in New York state. 

The fundamental issue of who was entitled 
to the gambling proceeds sparked trouble— 
as did the broader question of whether gam- 
bling should be allowed on Indian land at all. 
In May 1990, two Indians from opposing fac- 
tions were shot to death. The casinos were 
closed by the state of New York, and the 
courts will determine when they will re- 
open—if at all. 

A diver sent into the St. Lawrence along 
the Mohawk reservation to retrieve Loran 
Thompson's 50 horsepower outboard spotted 
something disturbing—but not surprising. 
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Waste drums. 

The response this summer by the EPA also 
seemed typical to many Indians. After a 
quick check, EPA officials couldn't find the 
2 s and haven't been back for another 
ook. 

For Thompson, a member of the armed, 
semi-secret Warriors Society, the episode 
was more proof of the industrial pollution 
that has damaged the river and changed the 
lives of Mohawks. 

Their progress has been our condemna- 
tion,” Thompson said, standing beside the 
inlet unaffectionately known as Contami- 
nant Cove. 

The ocean-going tankers and freighters 
plying the St. Lawrence glide by within view 
of Thompson’s land. The belching stacks of 
the sprawling Reynolds complex are also 
visible. His eight children have played on 
land laced with PCBs. 

Thompson eventually recovered his motor, 
which had slipped from its mounting and 
fallen into the water. But he is angered by 
the destruction that he sees around him. Fel- 
low warriors talk aggressively of keeping 
dumpers and polluters off Indian land. 

The Warriors fought with automatic weap- 
ons to keep the casinos open last year. Be- 
fore some were indicted or imprisoned, they 
held off state police in a gunfight and waged 
a battle to stop construction by non-Indians 
of a golf course in southern Ontario near In- 
dian land. 

One subject, however, unites the Warriors 
Society with the anti-gambling forces and 
local police—pollution. 

Thompson, who has been called a Warrior 
general, has 40 acres alongside the contami- 
nated General Motors landfill. Since the 
1800s, his family farmed the land, cattle 
grazed on it. After the pollution was found, 
Thompson quit farming and fishing and sold 
his cattle. 

“All we have left is this dirty place that 
we can't use for anything,“ he said, as he 
stood in a bed of black-eyed Susans. 

Thompson, 44, vows not to leave his land or 
his tribe even though he worries about the 
health of his eight children. 

His wife, who remained at home while he 
traveled the country as a steelworker, died 
of cancer. 

Wherever he went, Thompson said, the re- 
ality of what was happening back home 
stayed with him. 

“The pollution is everywhere on the res- 
ervation,’’ he said. “No matter how far I ran, 
I couldn’t get away from it.“ 


[From the St. Louis Post-Dispatch, Nov. 18, 
1991) 


INDIANS SAY EPA NoT DOING ENOUGH 
(By Bill Lambrecht) 

WASHINGTON.—In 1986, Congress ordered 
the U.S. Environmental Protection Agency 
to draw up a list of toxic problems on Indian 
reservations across the country. 

The EPA never did. 

A year later, when the EPA finished writ- 
ing new rules for garbage and solid-waste 
control, copies were sent to states so that 
they could be ready when the rules took ef- 
fect. 

But the nation’s 310 Indian tribes didn't 
get copies. 

“The EPA always seems to forget us. And 
when they remember us, all we seem to get 
from them is the bureaucratic runaround,” 
said Everett Vigil, health coordinator for the 
Jicarilla Apaches, a tribe in New Mexico 
that has pollution troubles from oil wells on 
the reservation. 

Indians have been left out in the cold since 
the nation’s pollution-fighting mechanisms 
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were born. Congress mistakenly omitted In- 
dians from most environmental laws passed 
in the early 1970s. 

Most of those errors were corrected in the 
mid-1980s. But it was too late for Indians, be- 
cause for many years they had been unable 
to qualify for grants like states had received 
to set up pollution- control offices. 

So Indians find themselves nearly 20 years 
behind the rest of the country in fighting 
pollution. Now, they are forced to deal with 
a tight-fisted federal bureaucracy that is 
just beginning to understand the problems 
on reservations. Throughout Indian country, 
tribal leaders point to serious problems in 
dealing with the EPA. For instance: 

In Montana, Indians on the Fort Belknap 
reservation watch in horror as peaks of the 
Little Rockies disappear before their eyes, 
pulverized by miners blasting for gold next 
to their reservation. 

If that weren't bad enough, the mining 
company extracts the paydirt with a cyanide 
mixture that Indians say contaminates their 
water. 

The EPA should be up here monitoring all 
this, looking at the destruction to our moun- 
tains, our water and our wildlife. We ask 
them, but they don't do anything to help 
us, said tribal chairman Donovan 
Archambault. 

In eastern Oklahoma, Cherokees have 
asked the government for help in stopping 
the poultry industry from allowing insecti- 
cides and chemicals wash into streams. But 
Indians say that neither the EPA not state 
officials have responded. 

A stream inspected by the Post-Dispatch 
in Cherokee territory near Jay, Okla., car- 
ried feathers and frothy evidence of chemical 
contamination washed out from chicken 
houses. 

In Idaho, Nez Perce Indians say that they 
have unsuccessfully tried since the early 
1980s to get EPA help in studying possible 
health threats from living downwind from a 
federal nuclear waste dump at Hanford, 
Wash. 

“We went to determine the causes of ill- 
ness and cancer that have been on the in- 
crease among our people. But the EPA 
doesn’t seem to listen,“ said Allen Slickapoo 
Sr., a member of the tribal executive com- 
mittee. 

EPA officials in Washington contend that 
Indians expect too much. 

“Some of the tribes want us to come in and 
restore their ecology, but they don't under- 
stand that the laws don't allow us to do 
that,“ said Martin Topper, the coordinator 
for EPA Indian programs. 

Yet some of EPA’s own experts believe 
that the EPA has authority to do much more 
to help Indian tribes. 

Last year, the EPA's failure in Indian 
country precipitated an uprising within the 
agency. 

At an extraordinary meeting in Denver at- 
tended by some of the EPA’s top officials, In- 
dian experts in the agency laid it on the line: 
Unless the EPA changed course swiftly, they 
were going to fan out and tell Indian tribes 
the truth—that EPA programs were a sham- 
bles and their spending a joke. 

“The EPA was doing practically nothing 
while waste sites and problems on reserva- 
tions grew worse by the day,” said a 
highranking EPA official who took part in 
the meeting. 

F. Henry Habicht II, the EPA's No. 2 offi- 
cial and a participant in the meeting, later 
authorized about $1.6 million to be spent in 
grants that enable Indians to tackle dump- 
ing, water contamination or other problems 
as they see fit. 


November 25, 1991 


The EPA has requested $3 million from 
Congress for more such no-strings programs 
next year. But that isn't even one-tenth of 
the $35 million that Indian experts inside the 
agency say is needed for Indians to begin 
catching up. 


[From the St. Louis Post-Dispatch] 


PLAN TO CLEAN GM SITE ASSAILED—EPA 
PROPOSAL INADEQUATE, MOHAWKS FEAR 
(By Bill Lambrecht) 

MASSENA, NY.—Angry Mohawks pack trib- 
al meetings to protest a plan to clean up pol- 
lution at the General Motors complex adja- 
cent to their reservation. 

Many Indians believe the U.S. Environ- 
mental Protection Agency’s proposal to 
cover a contaminated landfill and make 
other improvements at the carmaker’s huge 
plant is woefully inadequate. 

“There is a real fear that once the EPA is 
done here, that's it, and we'll be stuck with 
this contamination forever,“ said James 
Ransom, a tribal environmental specialist. 

Ransom could be right. 

“We're construing this as a permanent 
remedy,” said Richard Cahill, an EPA 
spokesman in New York, 

Cahill did, however, leave open the possi- 
bility for a further cleanup if and when new 
methods of dealing with PCBs are developed. 

Specifically, the EPA plan would require 
GM to contain and cover 424,000 cubic yards 
of contaminated material at a GM landfill 
rather than have it hauled away. A wall 
would be built around the site and wells dug 
to watch for seepage in the St. Lawrence 
River. 

Elsewhere on GM property, badly polluted 
soil containing more than 500 parts per mil- 
lion PCBs would be removed. But much of 
the PCB contamination, including sediment 
from river dredging, probably would be neu- 
tralized with chemicals. It then would be 
buried on General Motors property. 

“Everybody is working and cooperating,” 
said Ben Ippolito, a spokesman for General 
Motors. We want to get started on the 
cleanup and get it behind us.” 

The Mohawks remain skeptical, as do some 
New York state officials. 

“EPA is backing off; how much we don't 
know,.“ said Ward Stone, a wildlife patholo- 
gist for the state of New York. But it ap- 
pears that they're not taking into consider- 
ation the birds and the wildlife here, and 
they're not taking into account the unique 
needs of the tribe.” 

POISONED MANDATE—GOVERNMENT FAILS IN 

ITs LEGALLY ESTABLISHED ROLE AS PRO- 

TECTOR OF INDIANS 


(By Bill Lambrecht) 


WASHINGTON.—For the American Indian, 
pollution may be the last stop on the trail of 
tears. 

Reservations have been poisoned by trash, 
chemicals, hospital waste—even radioactiv- 
ity. Indians who mystically revere Mother 
Earth now fear that their contaminated riv- 
ers, air and woodlands could bring an end to 
what remains of their fragile culture. 

“We were moved from our homelands to 
these isolated areas that we now find filled 
with pollution,” said Wilma Mankiller, chief 
of the Cherokee Nation of Oklahoma. “And 
nobody in Washington is paying much atten- 
tion.” 

After years of warfare and broken treaties, 
Indians were given some of the poorest, most 
unforgiving land in this country and told to 
stay there—often at gunpoint. In exchange, 
the White Fathers“ repeatedly promised to 
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protect them and safeguard their reserva- 
tions. 

Those promises, like so many others, have 
been broken. They have been broken through 
negligence, confusion and, even worse, 
through indifference. 

An investigation by the Post-Dispatch has 
uncovered repeated failures by the federal 
government to live up to its legal respon- 
sibility to protect the environment on Indian 
reservations. 

In interviews with more than 150 leaders 
from 70 tribes, many spoke angrily of their 
experiences. 

The trashing of the reservations has oc- 
curred from Alaska to Florida. Hunting 
grounds that were seldom happy after the In- 
dian Wars of the last century have become 
dumping grounds. 

Industrial waste that was dumped into the 
water in Mohawk territory has turned the 
St. Lawrence River from a bountiful source 
of fish into a gumbo of pollution. All across 
the arid breadth of the Navajo nation land in 
New Mexico and Arizona, desert wind has 
transformed uranium tailings into radio- 
active sand dunes. 

In Oklahoma, Cherokee-owned land has 
been contaminated from a plant that proc- 
esses uranium to make fuel. Far to the 
north, in Alaska, natives had hoped to pre- 
serve their lifestyle by recovering vast tracts 
of land from the federal government. In- 
stead, they've inherited health threats and 
legal hazards left over from oil, mining and 
military operations. 

Impoverished tribes have become easy tar- 
gets for million-dollar offers from unscrupu- 
lous waste companies looking for dump sites. 
The era of the forked tongue is still alive and 
well on the reservation. 

Waste company executives, Mankiller said, 
wear Rolex watches and call themselves the 
solution to the pollution problem. You can 
spot them a mile away." 

A plan is even afoot to consider storing the 
highly radioactive spent fuel rods from the 
nation’s nuclear power plants—about 20,000 
tons of it—on Apache land in New Mexico. 

Indian lands have such poor sanitation 
that they resemble Third World nations. 
More than 160 substandard garbage dumps 
fester on the country’s 280 reservations and 
as well as on other Indian lands. But federal 
agencies have done little to help clean them 
up. 

UNKEPT PROMISES 


There are roughly 90 million acres of In- 
dian land, including 35 million acres owned 
outright by Alaskan natives. The govern- 
ment holds title to most reservation land 
outside of Alaska, a claim hotly disputed by 
many Indians. Few of the nation’s 310 tribes 
own their own land. 

Beginning in the late 1700s, the United 
States government promised in treaties to 
watch over Indians. By the 1830s the Su- 
preme Court had established that the United 
States has a trust responsibility with the 
tribes. By 1871, more than 600 treaties re- 
flecting that fact had been signed. That duty 
has been expanded by federal laws and recent 
court rulings that refer to the government as 
trustee over Indian reservations, 

But evidence strongly suggests that the 
government has broken that trust. 

The Post-Dispatch investigation reveals: 

The Bureau of Indian Affairs, part of the 
Interior Department, has little interest in— 
or money for—the fighting of pollution. It 
has a five-member environmental staff to 
cover 53 million acres in the lower 48 states. 

Last spring, George Farris, the bureau's 
environmental director, photographed trucks 
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dumping waste on land owned by the Agua 
Caliente Tribe in California. By this fall, 
Farris had yet to turn over the evidence to 
law enforcement agencies or to take steps to 
crack down on dumpers. 

Environmental Protection Agency pro- 
grams are ill-suited to tribes. Financing is 
minimal. Things were so bad last year that 
some of the EPA’s own experts threatened to 
blow the whistle on the government's fail- 
ures. A secret meeting in Denver led to only 
minor changes. 

The Department of Energy suspended 
cleanup of uranium mines in Arizona and 
Utah and now threatens indefinite delay. 
Outraged Navajos recall how the federal gov- 
ernment chose not to warn Indian miners 
years ago of potentially life-threatening dan- 
ger. 

The Bureau of Land Management, part of 
the Interior Department, has refused to help 
track down polluters in Alaska who fouled 
federal land being returned to Eskimos, 
Aleuts and other indigenous people. 

Congress excluded Indians from the na- 
tion’s main hazardous waste law—the Re- 
source Conservation and Recovery Act of 
1976, an omission that stands to this day. Ini- 
tially, neither the Clean Air, Clean Water, 
Safe Drinking Water laws nor any of the an- 
tipollution laws from the early 1970s covered 
Indians. 

The Nuclear Regulatory Commission never 
warns Indians when nuclear materials are 
transported across their land. The NRC al- 
ways notifies states. But the tribes aren’t 
told when waste-laden trucks and trains roll 
across their land. 

Given the government’s track record, 
many Indians worry they won't be protected 
from new threats. U.S. and Japanese inter- 
ests are seeking permits to mine uranium— 
the fuel for nuclear plants—adjacent to In- 
dian land near the Grand Canyon, 

In August, the U.S. Circuit Court of Ap- 
peals in San Francisco rejected the 
Havasupal tribe's claim that development of 
a uranium mine near the Grand Canyon vio- 
lated Indians’ access to religious sites, 

Some in the tribe feel that they have no- 
where to turn. And history has shown repeat- 
edly the long trail of tears when Indians turn 
to the government. 

A CULTURE STRUGGLES TO SURVIVE 


Rampant alcoholism and low self-esteem 
are sad, familiar stories in Indian country, 
as are poverty and unemployment, which 
averages 58 percent among America's Indian 
tribes. About 650,000 Indians live on reserva- 
tions; 1 million live elsewhere. 

Less palpable but no less tragic is the ef- 
fect on Indians when the bedrock of their ex- 
istence—their land—becomes polluted. Indi- 
ans have deep cultural and religious ties to 
the soil, wind and water. Many of them cele- 
brate the divine presence of the Earth within 
themselves. 

“The destruction of our land by others is 
comparable to us taking a jackhammer to 
the cathedral at the Vatican,” said Manuel 
Pino, a New Mexico Pueblo Indian who 
teaches at Arizona State University. 

New contamination has awakened memo- 
ries of the disease and poisoning that their 
ancestors suffered. 

Entire villages were wiped out by 
epidemics of smallpox and cholera brought 
up the Missouri River by traders. White set- 
tlers in Sioux territory in the Dakotas used 
to leave behind food saturated with wolf poi- 
son to kill Indians. 

American Indians withstood massacres, de- 
ceit and forced relocations during the late 
1800s. Until the 1930s, the officially an- 


34637 


nounced aim of the government's assimila- 
tion policies was to destroy Indian tribes. 
After that came the “termination” policy— 
a formal government effort to end protection 
of Indian tribes. This policy persisted to the 
1960s. 

Now, although the government's stated 
policy is to allow Indians to determine their 
own future, pollution is heavily encroaching 
on the Indian world, leaving Indians es- 
tranged from their land and separated from 
their culture. The conflict has occasionally 
erupted in violence. Smuggling, gambling 
and gunbattles have been the legacy on Mo- 
hawk land in New York. 

As the Indians see it, their struggle with a 
dirty environment is nothing short of a 
struggle for survival. 

Said Chris Peters, a Hoopa Indian from 
California: “The destruction of our culture is 
a sentence to everlasting death.“ 


GOVERNMENT LAWYERS FIGHT “TRUST 
RESPONSIBILITY” 
(By Bill Lambrecht) 

WASHINGTON—Through bloody experiences 
that forever linked the words broken“ and 
“treaty,’’ American Indians learned how 
easy it was to have the law on their side and 
still come out losers. 

Many argue that the same thing is happen- 
ing today as Indians have the best of the law 
but the worst of the deal as they struggle to 
clean up pollution on their land. 

Since the Trail of Tears death march of the 
Choctaw Indians in 1830, federal laws and 
court rulings have firmly established the re- 
sponsibility of the federal government to 
protect the land of American Indians. 

And yet, government lawyers fight against 
carrying out that responsibility and against 
admitting liability when it comes to Indian 
land. 

Legal experts doubt whether Indians could 
win broad, class-action suits on environ- 
mental grounds because the courts have 
grown stricter in cases involving the liabil- 
ity of the federal government. 

All of this, of course, would have a familiar 
ring to the Choctaw Indians, who originated 
in what is now Mississippi. As a result of the 
Treaty of Dancing Rabbit Creek in 1830, 
20,000 of them lost their land and 12,000 lost 
their lives on the long march to Oklahoma 
to claim new land. 

“There probably isn't a treaty with Indians 
that has not been broken,“ said Carl Shaw, a 
Cherokee who is the main spokesman for the 
U.S. Bureau of Indian Affairs. 

The legal underpinnings of the Indians’ 
claim to a clean environment started in 1831, 
the year after the Choctaws’ tragedy. The 
government tried to take still more land— 
this time from Indians in Georgia. The case 
made it to the Supreme Court, which decreed 
that the United States has a trust respon- 
sibility” with Indians. 

In this landmark ruling, Chief Justice 
John Marshall wrote that the relationship 
“resembles that of a ward to his guardian.” 

Since then, treaties, federal laws and more 
court rulings have established the govern- 
ment’s responsibility to provide for the 
health and well-being of Indians. The Gen- 
eral Allotment Act of 1877, among others, 
designated the government as trustee for 
reservations and required it to maintain land 
values. 

Many Indians contend that the federal gov- 
ernment has broken the trust, first by allow- 
ing reservations to become polluted, an now 
by delaying their cleanup. 

Government officials don’t disagree. 

“I think they're 100 percent right that the 
trust has been broken when it comes to 
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dumping and some of these things,“ said 
Shaw. 

The Indians have won a few legal skir- 
mishes over the environmental issue. 

In the Blue Legs case (it was named after 
a Sioux Indian woman), a U.S. District Court 
in South Dakota ordered the federal govern- 
ment three years ago to pay most of the ini- 
tial cleanup costs for garbage dumps on the 
Pine Ridge Reservation. 

In 1983, the Supreme Court found the fed- 
eral government liable for failing to properly 
manage timber interest of the Washington 
state’s Quinault Tribe. 

By nearly every reading. The government 
is responsible for Indian land. 

“The U.S. is obliged to make sure that 
land is there for future generations. From a 
moral point of view, the government ought 
to be liable if they’ve allowed Indian lands to 
be used and not cleaned up,” said Reid 
Chambers, the principal Indian affairs law- 
yer during Republican administrations in 
the 1970s. 

President George Bush himself spoke to 
the issue this summer, promising that the 
government will do nothing “that will ad- 
versely affect or destroy those physical as- 
sets that the federal government holds in 
trust for tribes.” 

Just rhetoric, say Indians who note how 
federal lawyers repeatedly have fought li- 
ability in pollution cases. 

When the Environmental Protection Agen- 
cy issued its first Indian policy in 1984, gov- 
ernment lawyers sought to delete references 
to the trust. The lawyers lost, and a strongly 
worded document signed by William D. 
Ruckelshaus, who was then the EPA admin- 
istrator, broadly committed the agency to a 
trust responsibility on Indian land. 

New proposals to store hazardous and nu- 
clear wastes on tribal land have poured gaso- 
line on the debate over who will be respon- 
sible if something goes wrong. 

For Indians like Suzan Shown Harjo, exec- 
utive director of the Morning Star Founda- 
tion, which protects Indian art and culture, 
the past can't be forgotten. 

“Our ancestors gave up all that land in re- 
turn for protection and for the right to con- 
tinue being Indians. That was the deal,” 
Harjo said. “But what the ‘trust relation- 
ship’ seems to mean is that we don’t trust 
them and they don’t trust us.“ 


ILLEGAL DUMPERS SCAR INDIAN LAND 
(By Bill Lambrecht) 


SYRACUSE, N.Y.—Grisly knots of bandages, 
syringes and other hospital refuse stretch 50 
yards through a thicket on the Onondaga 
Reservation near Interstate 81, a getaway 
route for that modern scourge of the reserva- 
tions—the midnight dumper. 

A few miles away, a stubborn fire ignited 
by another dose of illegal dumping burned 25 
feet underground this summer, scorching a 
two-acre-patch on the reservation. 

Nearby, midnight dumpers struck again, 
dropping 400 bags of asbestos into a ravine. 
And down yet another road, an Indian ac- 
cepted $50 last spring to let dumpers deposit 
tons of “black beauty,” a granular lead-filled 
material left over from sandblasting bridges. 
It would have cost $25,000 to bury the mate- 
rial properly in a landfill. 

“Indian land is the easiest place in the 
world to dump your wastes,” said Ward 
Stone, a wildlife pathologist for the state of 
New York as he toured tribal dump sites. 

The remoteness of Indian reservations and 
an indifference among federal authorities 
have created a final frontier for waste-toting 
criminals. 
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POISON IN ARIZONA 


Traditional teachings call for Indians to 
plan seven generations ahead. As they look 
around their reservations, they are disturbed 
by what just one or two generations have 
brought. 

The Gila River Reservation near Phoenix, 
Ariz., is another favorite spot for hit-and-run 
dumpers. The tribe has averaged 17 serious 
cases of dumping annually. Federal authori- 
ties are investigating the recent dumping of 
30 truckloads of crushed automobile parts. 
The waste contains lead and other contami- 
nation from heavy metals. 

In 1988, an incident that began with the 
discovery of a dead coyote and dead birds 
near some chemical drums ended with four 
Indians in the hospital. One by one the tribal 
officials keeled over after investigating the 
drums, which contained pesticides. Also, Lee 
Ballard, the tribe’s hazardous waste expert, 
collapsed after inhaling the fumes even 
though he was wearing a respirator. 

A year earlier, Sally Jones, an Indian, 
landed in the hospital with lung damage and 
rashes after trying to wash out an old barrel. 
An Indian firefighter was overcome by in- 
tensely toxic fumes and went to the hospital. 

“People rent U-Hauls, load them up and 
come out and dump on us,” said Ballard, a 
non-Indian who was hired by the tribe as a 
hazardous waste specialist with a one-of-a- 
kind EPA grant. 

Ballard led an investigation that produced 
what is believe to be the only federal convic- 
tion for dumping on reservations. The viola- 
tors had forgotten to scratch off the serial 
numbers from one of the 28 drums of toxic 
chemicals that they had dumped. That led to 
a conviction of a company in Phoenix. 

The EPA earmarked $30,000 this year to 
train a handful of Indian people in handling 
hazardous material. But Ballard says little 
has been achieved. 

TOXIC WASTE PITS 

Dumpers have turned garbage dumps into 
more than eyesores; many are now toxic 
waste pits. Landfills in the Devil’s Lake 
Sioux Reservation in North Dakota and the 
Oneida Reservation in Wisconsin are laced 
with arsenic, mercury and other illegally 
dumped chemicals. 

Neither could qualify for the Superfund 
cleanup priority list, which applies mainly 
to cities rather than Indian land or other 
rural areas. 

On Cherokee land in Oklahoma, 27 “wild- 
cat dumps“ cropped up in the mid-1980s. De- 
spite the Cherokee's requests to the federal 
government for help, little has been done. 
Wilma Mankiller, chief of the Cherokee Na- 
tion of Oklahoma, complained that her tribe 
has pushed for an arrest, hoping that public- 
ity might deter dumping. Nothing happened. 

The Bureau of Indian Affairs sent along 
$870,000 this summer to help the Cherokees, 
But that money will clean up only three of 
the 27 waste sites. 

“I think that the bureau quit functioning 
about five years ago,” said Frank H. Farrell, 
the Cherokee’s natural resources director 
and a former official of the Bureau of Indian 
Affairs. 


RUNAWAY GARBAGE 


The picture is just as gloomy on the 
sprawling Pine Ridge Sioux Indian reserva- 
tion in South Dakota. Mattie Blue Legs be- 
came so angered and sickened by a garbage 
dump near her home that she sued the fed- 
eral government. The dump wasn't far from 
the wind-scoured mass grave at Wounded 
Knee, where the 7th Cavalry shot down more 
than 350 Sioux 101 years ago. 
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An outraged federal judge ordered the Bu- 
reau of Indian Affairs and the Indian Health 
Service to pay three-fourths of the initial 
$370,000 cost of cleaning up 14 dumps and of 
opening new landfills. 

The Indians had won what they thought 
was a rare victory. 

Three years later, the Sioux in this rugged 
landscape of buttes, prairie and vast horizon 
are still afflicted by rotting garbage and the 
smell of burning tires. Landfills gouge the 
hillsides. 

Under federal supervision, the tribe cov- 
ered the old dumps with dirt rather than 
clean them out. When it rains, garbage pokes 
up through the earth. 

At nearby Porcupine, one of the new land- 
fills is a 20 foot-wide trench that is about the 
length of a football field. The landfill con- 
tains rotting garbage and smoldering tires. 
Acrid smoke wafts through an Indian grave- 
yard and into the adjacent homes of some of 
the poorest people on the reservation. 

“Some of these new dumps are as bad or 
worse than before,” said Jo Ann Tall, a 
Sioux from Porcupine. 

SUBSTANDARD DUMPS 


Documents show that the Indian Health 
Service has identified 650 sites on Indian 
land where trash is deposited, most of them 
open dumps. More than 100 were built in the 
last 30 years with the help of the Indian 
Health Service. 

But only a handful would meet federal 
standards that apply on non-Indian land. 

Indians, admittedly, share the blame. De- 
spite a reverence for the environment, many 
tribes are careless with garbage. Only a few 
have tried to control refuse. 

But problems run far deeper than Indian 
shortcomings. Inspections and interviews 
show a pattern of federal neglect, unsuitable 
laws and an absence of coordination by fed- 
eral agencies in charge of Indian land. 

It would cost at least $66 million to build 
minimally safe dumps for Indians, according 
to estimates from the Indian Health Service. 
Based on upcoming EPA rules for landfills, 
the cost could rise to more than $100 million. 

The Bureau of Indian Affairs, which has 
the primary trust responsibility for Indian 
land, will spend about $2 million on the prob- 
lem this year. The Indian Health Service is 
contributing another $4.5 million; the U.S. 
Environmental Protection Agency is con- 
tributing less than $500,000. 

Money is just part of the problem. Nobody 
is sure which federal agency has jurisdiction. 

Said Bill F. Peterson, chief engineer for 
the U.S. Public Health Service. “All of us 
would admit that everything we're doing has 
been inadequate.” 

RESERVATIONS LIVE WITH THIRD WORLD 
SANITATION SYSTEMS 
(By Bill Lambrecht) 

PINE DALE, N.M.—When Tom Lewis was a 
young bronco-busting Navajo, the thunder 
and rain came often, and the Puerco River 
flowed bountifully through the New Mexico 
desert. 

Lewis, 87, is now a tribal medicine man. 
Despite his prayers, the rain seldom beats 
down any more, punishment in his mind for 
Navajos who dug the yellow rocks—uranium. 

On those rare moments when the drought 
lifts and there’s a trickle in the Puerco, the 
water is too contaminated with radioactivity 
from uranium mining for even sheep to 
drink. So, Lewis’ grandsons strap barrels 
onto their pickup and drive 60 miles 
roundtrip for water. 

“I sit on my porch, and I wonder why 
things have got worse for my people and not 
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better, Lewis said, speaking in Navajo 
through a translator. 

The medicine man's desperation is typical 
of Indians who have problems with running 
water, sewage disposal and garbage. Besides 
pollution, most Indian reservations are af- 
flicted with chronic sanitation difficulties 
that resemble those in Third World coun- 
tries. 

The federal government promised in its 
treaties with Indians to look out for their 
health and welfare. That duty was later in- 
terpreted by the courts as a legally binding 
trust responsibility. 

The Indian Health Service—the federal ad- 
vocate for Indians’ health—is operating 
under orders from Congress to improve Indi- 
ans’ sanitation. 

“It is the policy of the United States,” the 
law reads, “that ail Indian communities and 
Indian homes, new and exiting, be provided 
with safe and adequate water supply systems 
and sanitary sewage waste disposal systems 
as soon as possible.” 

And yet serious sanitation problems re- 
main for Indians and Alaskan natives. 

A Post-Dispatch investigation found that: 

On Navajo land alone, more than 11,000 In- 
dian homes lack running water and sewage 
disposal. Across Indian country, more than 
27,000 homes have no piped water or sewage 
disposal, according to Indian Health Service 
records. 

More than 15 percent of Indian homes lack 
basic sanitation—nearly eight times worse 
than the rest of the country. Improvement is 
needed to two-thirds of the Indian homes 
that have plumbing. 

Few Indian reservations have modern gar- 
bage disposal. 

The Indian Health Service estimated two 
years ago what it would take to cure Indians’ 
desperate sanitation problems—$1.6 billion. 

According to the report, $882 million is 
needed to provide water for Indian homes; 
$577 million for sewers; and $135 million for 
garbage collection. 

Since then, the Indian Health Service 
pared the total figure to about $600 million, 
mainly by dropping difficult engineering 
projects in Alaska. 

Meanwhile, the federal Office of Manage- 
ment and the Budget has steadfastly rec- 
ommended that nothing be spent to correct 
reservation sanitation problems. 

Few would dispute the close connection be- 
tween sanitation and health, In 1989, more 
than half of the 56 infant deaths reported on 
Navajo land occurred in homes without run- 
ning water, according to a new report com- 
missioned by the Indian Health Service. 

In Alaska, infant mortality rates among 
natives have averaged at least 50 percent 
higher than for Americans in general in re- 
cent years, state health records show. Na- 
tionally, the tuberculosis death rate for Indi- 
ans was five times the rate for other races 
combined. 

The Indian Health Service will get about 
$70 million next year for sanitation, an 
amount that depends on the still unapproved 
federal budget bill. But the $35 million ear- 
marked for new projects, experts say, falls 
far short of what is needed to give Indians 
the kind of sanitation enjoyed by the rest of 
the country. 


—— 
WHERE IS OUR EDUCATION 
PRESIDENT? 


è Mr. ADAMS. Mr. President, I rise 
today to ask: Where is our Education 
President? Usually, he can be found on 
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a plane leaving the United States. 
Today, he is on a plane to talk about 
education in Ohio. Many sound bites. 
Lots of trips. But nothing that makes 
our children better at math and 
science, literate, and able to get a job 
after they graduate. 

The President's education plan is 
like Swiss cheese. The holes are where 
assistance for public schools should be. 
The large holes are where Head Start 
and other early childhood programs 
should be. 

George Bush is not an Education 
President. His is not an education plan 
that helps our children. We must pro- 
vide more resources today to all Amer- 
icans, including early childhood pro- 
grams, public schools, and higher edu- 
cation. What we fail to do today, we 
will require our children and our Na- 
tion to pay dearly for tomorrow. 

I voted in committee to pass Demo- 
cratic legislation that would improve 
our neighborhood public schools and 
made Head Start available for all eligi- 
ble children. I introduce legislation to 
help middle and lower income families 
afford college and to increase the qual- 
ity and training of child care staff. 

I am committed to making a good 
education a national priority. Ameri- 
cans demand it. All Americans deserve 
it. The Democrats’ proposals will put 
us on the track to do it.e 


OREGON'S SILETZ TRIBE: 
CREATING A FUTURE 


èe Mr. HATFIELD. Mr. President, it 
was a pleasure to read in this morn- 
ing’s New York Times, an article enti- 
tled Back From Oblivion, a Tribe 
Forges a Future.” This article was 
written primarily about an Oregon In- 
dian tribe—the Siletz Tribe—which 
has, for the past two decades, been en- 
gaged in a constant battle to regain its 
identity and economic self-sufficiency. 

Since 1855, the Siletz Tribe has lost 
the 1.2 million-acre reservation to 
which it was guaranteed in its treaty 
with the U.S. Government. This land 
has been displaced primarily through 
misguided Federal Indian policies and 
powerful and covetous economic inter- 
ests. The most significant blow to the 
status and centuries-old heritage of the 
Siletz and many other American Indian 
tribes, however, was the Termination 
Act of 1954. 

In my own State of Oregon, the Ter- 
mination Act attempted to erase the 
heritage and culture of the Siletz anda 
number of other Oregon tribes—one of 
which was mentioned in this morning’s 
New York Times article, the Coquille 
Tribe. These two tribes, among nine 
federally recognized Indian tribes in 
the State of Oregon, are currently en- 
gaged in a healing process to piece 
back together the culture and heritage 
stripped by the Termination Act, while 
at the same time attempting to 
achieve the economic self-sufficiency 
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which will allow them to compete and 
flourish in the free-enterprise world. 

Mr. President, the Senate has before 
it now, legislation designed to be a sig- 
nificant piece of the Siletz Tribe's eco- 
nomic self-sufficiency puzzle—the 
Siletz Reservation Addition Act of 1991 
(S. 1561). This legislation, introduced 
on July 25, 1991, and referred to the 
Senate Select Committee on Indian Af- 
fairs, would return approximately 
11,500 acres of timberland in Western 
Oregon to the Siletz Tribe for multiple- 
use management. Although S. 1561 has 
a number of problems which must be 
worked out, I am hopeful this innova- 
tive piece of legislation can be consid- 
ered by the Select Committee during 
the next session of the 102d Congress. 

The significant accomplishments 
made to date by the Siletz Tribe, as de- 
scribed in the New York Times article, 
are a model for tribes whose status has 
been restored. I must agree with this 
assessment, Mr. President. In fact, the 
Siletz Tribe’s greatest achievement, in 
my view, is their cultivation of hope 
for so many other tribes throughout 
our Nation also attempting to climb 
the steep and slippery slope of tribal 
restoration and self-sufficiency. I sa- 
lute the Siletz and pledge my contin- 
ued assistance and support toward the 
completion of their most difficult 
quest. 

Mr. President, I ask that the text of 
the following New York Times article 
of November 25, 1991, be placed in the 
RECORD following my remarks. 

The article follows: 

BACK FROM OBLIVION, A TRIBE FORGES A 

FUTURE 
(By Timothy Egan) 

SILETZ, OR, November 21.—Deep inside the 
coastal forest of Oregon, a small American 
Indian tribe is building the reservation of 
the future. 

After clearing a swath in the woods, the 
Siletz Indians have constructed a new com- 
munity of big homes and broad streets. Un- 
employment is well below the national aver- 
age. Drugs and alcohol are not allowed. And 
the budget, enriched by tribal businesses and 
a portfolio of outside investments, is show- 
ing a healthy surplus. 

But what is most remarkable about the 
Siletz is the simple fact that they exist, still 
holding millennium-old ties to this land. The 
Siletz, like nearly 70 other tribes and bands 
of American Indians, were officially abol- 
ished in the 1950’s as a part of a Government 
policy known as termination, which took 
their land, their sovereign status and their 
tribal identity. In return, the Government 
made cash payments to the Indians. 

Since then, the 2,000-member tribe has 
waged a 35-years struggle for the restoration 
of what was taken. Reflecting the consensus 
view that the policy, which the Government 
said was intended to move Indians into the 
American mainstream, was a dismal failure, 
the Siletz say they are far better off with a 
reservation, even a tiny one. 

But as they work to build a new reserva- 
tion from the ground up, the Siletz are deter- 
mined to avoid the mistakes of the past. 
There are no handouts or cash payments to 
individuals; they limit budget growth to 2.5 
percent a year. They make some use of the 
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old economic standbys, forests and fish, but 
are not afraid of trying new business ven- 
tures or investing in the stock market. And 
they still have ceremonies to the salmon God 
and teach children how to speak the tribal 
language. 

This tribe is a real prototype for the fu- 
ture because they are trying to take the best 
of both worlds,“ said Nelson Witt, an Oglala 
Sioux who was hired to manage the tribal 
business interests here. “They are a part of 
the outside world, but they have not driven 
the Indian from their hearts.“ 

Most major tribes that were abolished 
from 1954 to 1970 have been restored through 
acts of Congress. The Menominee, in Wiscon- 
sin, were the first to be brought back, in 
1973. The Siletz, in 1977, were the second. 
Two tribal groups that were terminated, one 
in South Carolina and the other in Califor- 
nia, have yet to win back their status as na- 
tions within a nation. 

As they rebuild their nations, in some 
cases starting with nothing more than a one- 
room office in places where they used to own 
a third of a state, the tribes are trying to 
avoid the old cycles of despair. Many of the 
long-established Indian reservations, situ- 
ated on land that was considered worthless 
by the Government, have unemployment 
rates in excess of 70 percent, bleak housing, 
and minimal prospects for the future. 

To the south of here, the Coquille Tribe, 
restored in 1989, has but a single acre of land 
and a small tribal office in Coos Bay, a de- 
pressed Oregon mill town on the Pacific. The 
600-member tribe adopted a new constitution 
in August and is working on a plan to be eco- 
nomically self-sufficient. 

CHANGE IN POLICY 

“It goes without saying that restoration 
will lead to a better life,” said Don Ivy, a 
Coquille tribal leader. “But the fact is, we 
live in the 1990's and we need to try a modern 
approach. The Siletz, for us, have been an 
education.” 

There is widespread feeling that the Siletz 
are a model for tribes whose status has been 
restored, like the Ponca Indians in Nebraska. 
The 1,200-member tribe had its status re- 
stored last year but has no land. Some of its 
leaders were on the Oregon coast this week 
studying the Siletz and the Coquille. 

Since 1960, the number of American Indi- 
ans counted by the Census Bureau has tri- 
pled, to a current population of 1.8 million, 
mainly because the number of Americans 
who declare themselves as Indians has 
grown. A majority still live on or near res- 
ervations. 

But it wasn’t so long ago that Federal In- 
dian policy favored removing reservations 
altogether. Oregon was particularly affected 
by that policy, as tribes like the Klamaths 
and the Siletz, who once had huge tracts of 
reservation land, were given cash payments 
and told that they no longer existed as a 
tribe. In the early years of termination, this 
was done without the consent of a majority 
of tribal members. 

In their treaty of 1855, the Siletz were 
granted a reservation of 1.1 million acres. 
But the treaty was never ratified by the Sen- 
ate, and land that was to have been set aside 
for them was given away in a series of Presi- 
dential decrees. This land includes some 
with the most spectacular scenery on the Or- 
egon coast, where four-star resorts and art 
galleries now hug the cliffs of Highway 101. 

When the Siletz were terminated in the 
1950’s, the Government gave each tribal 
member $560. In turn, the tribe lost 60,000 
acres it still owned from the original 1.1-mil- 
lion-acre reservation. The tribe retained a 
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small cemetery atop a hill in this town, the 
only visible landmark of a people who once 
lived from Northern California to halfway up 
the Oregon coast. 

From the start, many in the tribe did not 
agree to give up its reservation, although 
some who lived in nearby towns told Federal 
agents they favored the idea. 

ou never quit being an Indian just be- 
cause your tribe has been terminated,” said 
Delores Pigsley, the Siletz tribal chair- 
woman. 

Termination was a disaster, stripping us 
of language, culture, land, everything," she 
added. “It looked good to people who didn’t 
live on reservations, so the Government 
would go to Indians outside the reservation 
to get their permission.” 

The Siletz spent two decades trying to get 
a Congressional declaration restoring the 
tribe. After 1970, when Congress and Presi- 
dent Richard M. Nixon formally denounced 
termination, the path was cleared to bring 
back the tribe. 

Parcels totaling 3,600 acres of Federal land 
were given to the tribe, and in 1977 it started 
anew. Members sold timber, built a commu- 
nity center next to the cemetery and made 
plans to construct new houses for Indians 
who began to move to the new reservation. 
They also revitalized the local community, 
non-Indians in the area acknowledge, where 
Siletz children attend public schools. 

“Our goal was to build for the future, to al- 
ways look ahead," said Manuel Rilatos, who 
is on the tribal council. 

The Siletz decided, against the wishes of 
some here, not to give out individual pay- 
ments from the proceeds of tribal enter- 
prises. Instead, they elected to put the 
money into a community trust, and invest 
for the future. The timber enterprise grew, 
as did a business that sells native plants to 
nurseries. Money was put into the stock 
market. Last year, revenue of about $2 mil- 
lion was four times the size of the budget. 

This year has been the best yet. The Siletz 
started a smokehouse that sells salmon to 
tourists in Depoe Bay. A medical clinic, serv- 
ing Indians and non-Indians alike, has just 
opened. The tribe realized a longstanding 
dream and built 54 new houses, some of them 
with five bedroom, bay windows and two-car 
garages. 

More than almost any other tribe that has 
been restored, the Siletz have prospered. But 
even tribes that have not done as well say 
coming back from termination has been a 
second chance at life. 

“The significance of restoration is that 
this is the first time in American history 
that a major Indian policy actually began 
with Indian people,” said Aida Deer, an edu- 
cator at the University of Wisconsin who was 
instrumental in helping her native Menomi- 
nee Indians regain their reservation in Wis- 
consin. ‘We achieved a very historic reversal 
of policy.” 

Given the history of Federal policy, many 
Indians never thought they could get their 
tribual status or reservation returned, Ms. 
Deer said. 

“The small tribes pulled this off, through 
strength and courage, and I think everybody 
was surprised,“ she said. When termination 
occurred, what people forgot was that Indi- 
ans wanted to be Indians.“ 

Don Miller, a lawyer with the Native 
American Rights Fund in Boulder, Colo., 
said restoration has been a rare success 
story in Indian country, but it should be 
placed in perspective. 

“The tribes that were terminated have 
benefited greatly from restoration," Mr. Mil- 
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ler said. But, of course, this doesn’t mean 
they got very much of their land back. Only 
a sliver.” 

Looking at the big new houses here in 
Siletz, Mr. Rilatos, who was born here in 
1923, said: ‘‘We went from a million acres to 
a graveyard, to this here. We are just now 
seeing some light.“ 


S. 543, THE BANKING REFORM BILL 


@ Mr. BROWN. Mr. President, on No- 
vember 21, 1991, the Senate passed 
S. 543, the Comprehensive Deposit In- 
surance Reform and Taxpayer Protec- 
tion Act of 1991, by voice vote. I would 
like to go on record that had there 
been a recorded vote on the banking 
bill my vote would have been “no.” 

I opposed the bill because it relies on 
taxpayers to bail out the banking in- 
dustry. The bill provides $70 billion in 
loans from the U.S. Treasury to the 
Federal Deposit Insurance Corporation 
[FDIC]. This loan is to be repaid by the 
banking industry through deposit in- 
surance premium assessments and sell- 
ing assets of failed institutions. If, 
however, the banking industry is un- 
able to repay, taxpayers will be forced 
to pick up the tab for insolvent banks. 
Taxpayers should not be required to 
pay 1 cent for losses.e 


A TRIBUTE TO PEARL HARBOR 
VETERANS 


è Mr. ADAMS. Mr. President, I rise 
today to pay tribute to those veterans 
of the attack on Pearl Harbor who live 
in my State of Washington. 

At this occasion, the 50th anniver- 
sary of the attack on Pearl Harbor, we 
have all taken time to reflect on the 
events of that important day. In the 
matter of a few moments, as the Japa- 
nese launched an early morning attack 
on our Pacific Fleet, 2,403 of our coura- 
geous servicemen and women gave 
their lives, 1,178 were wounded, and all 
of our lives changed forever. President 
Roosevelt told us that December 7, 
1941, would be a day that will live in 
infamy.” Indeed, this day has proven a 
constant reminder of the heroism and 
sacrifice by so many young men and 
women in defense of our freedom and 
liberty. 

We must never forget Pearl Harbor. 
This one, unique defining moment in 
our history serves as testimony to the 
courage and conviction of a generation 
of Americans. When asked to serve 
their country to preserve our way of 
life, they did so willingly and self- 
lessly. The United States emerged once 
again as a positive force for freedom 
and democracy in the world. The exam- 
ple set by the United States gave many 
people all over the world hope for a 
more promising future. The service and 
sacrifice of young service men and 
women provided that message of hope. 

My State of Washington calls itself 
home to more than 600 Pearl Harbor 
veterans. All across the State of Wash- 
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ington, on December 7, 1991, in places 
like Port Angeles, Oak Harbor, Spo- 
kane, Seattle, and Vancouver, families 
and friends will gather to pay tribute 
to these brave men and women who 
served at Pearl Harbor. 

We all remember where we were on 
that day. We knew what a terrible blow 
we had taken at Pearl Harbor. As a 
World War II veteran myself, I know of 
the hardships and sacrifice given by 
those who served. While this is a fit- 
ting and well-deserved gesture, it can 
never fully repay the debt owed those 
who served. 

Be assured that as we commemorate 
the 50th anniversary of the attack on 
Pearl Harbor, the bravery, valor, and 
service of these men and women in de- 
fense of their country and its ideals are 
not forgotten. 


—— 


REMOVAL OF INJUNCTION OF SE- 
CRECY FROM THE TREATY WITH 
THE UNION OF SOVIET SOCIAL- 
IST REPUBLICS—TREATY DOCU- 
MENT NO. 102-20 


Mr. LIEBERMAN. Mr. President, as 
in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the treaty with the 
Union of Soviet Socialist Republics on 
the reduction and limitation of strate- 
gic offensive arms, transmitted to the 
Senate today by the President; and ask 
that the treaty be considered as having 
been read the first time; that it be re- 
ferred, with accompanying papers, to 
the Committee on Foreign Relations 
and ordered to be printed; and that the 
President’s message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I am transmitting herewith, for the 
advice and consent of the Senate to 
ratification, the Treaty Between the 
United States of America and the 
Union of Soviet Socialist Republics on 
the Reduction and Limitation of Stra- 
tegic Offensive Arms (the START Trea- 
ty) signed at Moscow on July 31, 1991. 
The START Treaty includes the follow- 
ing documents, which are integral 
parts thereof: 

—the Annex on Agreed Statements 

(“Agreed Statements Annex”); 
—the Annex on Terms and Their 
Definitions (Definitions Annex”); 

—the Protocol on Procedures Govern- 
ing the Conversion or Elimination 
of the Items Subject to the Treaty 
Between the United States of 
America and the Union of Soviet 
Socialist Republics on the Reduc- 
tion and Limitation of Strategic 
Offensive Arms (‘‘Conversion or 
Elimination Protocol”); 

—the Protocol on Inspections and 
Continuous Monitoring Activities 
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Related to the Treaty between the 
United States of America and the 
Union of Soviet Socialist Republics 
on the Reduction and Limitation of 
Strategic Offensive Arms, with 12 
annexes (“Inspection Protocol”); 

—the Protocol on Notifications Re- 
lating to the Treaty Between the 
United States of America and the 
Union of Soviet Socialist Republics 
on the Reduction and Limitation of 
Strategic Offensive Arms (‘‘Notifi- 
cation Protocol”); 

—the Protocol on ICBM and SLBM 
Throw-weight Relating to the Trea- 
ty Between the United States of 
America and the Union of Soviet 
Socialist Republics on the Reduc- 
tion and Limitation of Strategic 
Offensive Arms (‘‘Throw-weight 
Protocol”); 

—the Protocol on Telemetric Infor- 
mation Relating to the Treaty Be- 
tween the United States of America 
and the Union of Soviet Socialist 
Republics on the Reduction and 
Limitation of Strategic Offensive 
Arms (‘Telemetry Protocol”); 

—the Protocol on the Joint Compli- 
ance and Inspection Commission 
Relating to the Treaty Between the 
United States of America and the 
Union of Soviet Socialist Republics 
on the Reduction and Limitation of 
Strategic Offensive Arms (“Joint 
Compliance and Inspection Com- 
mission Protocol”); and 

—the Memorandum of Understanding 
on the Establishment of the Data 
Base Relating to the Treaty Be- 
tween the United States of America 
and the Union of Soviet Socialist 
Republics on the Reduction and 
Limitation of Strategic Offensive 
Arms, with 10 annexes (*‘Memoran- 
dum of Understanding’’). 

In addition, I transmit herewith, for 
the information of the Senate, the Re- 
port of the Department of State and 
documents associated with, but not in- 
tegral parts of, the START Treaty. 
These documents are of four types: sep- 
arate executive agreements related to 
the Treaty; letters embodying execu- 
tive agreements on various aspects of 
the Treaty; declarations regarding spe- 
cific systems that do not fall within 
the scope of the Treaty; and a variety 
of statements and correspondence con- 
cerning aspects of the negotiation of 
the Treaty. Although not submitted for 
the advice and consent of the Senate to 
ratification, these documents are rel- 
evant to the consideration of the Trea- 
ty by the Senate. 

The START Treaty represents a 
nearly decade-long effort by the United 
States and the Soviet Union to address 
the nature and magnitude of the threat 
that strategic nuclear weapons pose to 
both countries and to the world in gen- 
eral. The fundamental premise of 
START is that, despite significant po- 
litical differences, the United States 
and the Soviet Union have a common 
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interest in reducing the risk of nuclear 
war and enhancing strategic stability. 

The United States had several objec- 
tives in the START negotiations. First, 
we consistently held the view that the 
START Treaty must enhance stability 
in times of crisis. The strategic nuclear 
forces remaining after implementation 
of START—as well as during the period 
when weapons are reduced—should be 
such as to reduce Soviet incentives to 
provoke a crisis or to strike first dur- 
ing a crisis. Stability in times of crisis 
will remain important even in the post- 
Cold War era; no one can predict the 
future, and the purpose of this Treaty 
is to regulate the strategic threat for 
many years to come. Among the many 
measures we sought to fulfill this ob- 
jective, the most important were the 
preferential treatment given to sta- 
bilizing systems, such as bombers and 
cruise missiles, the stringent limits on 
deployed ballistic missiles and their re- 
entry vehicles, and the special, restric- 
tive limits on heavy ICBMs, the most 
destabilizing weapons in existence. 

Second, we sought an agreement that 
did not simply limit strategic arms, 
but that reduce them significantly 
below current levels. A successful com- 
bination of this objective with that of 
a stabilizing force structure can serve 
for many years as a linch-pin in shap- 
ing our strategic posture, and, if appro- 
priate, can serve as a basis for future 
agreements that will lead to further re- 
ductions. Moreover, in order for the 
Treaty to work smoothly over many 
years, its terms must be as precise and 
unambiguous as possible. Neither 
Party should have any doubt as to the 
limitations and obligations that are 
imposed by the terms of the Treaty. 

Third, we sought a Treaty that would 
allow equality of United States forces 
relative to those of the Soviet Union. 
Again, the emphasis is to reach equal- 
ity in order that the resulting levels 
will be stabilizing. Equality does not 
require identical force structures; rath- 
er, it demands limits that allow the 
Parties to have equivalent capabilities. 

Fourth, we sought an agreement that 
is effectively verifiable. Effective ver- 
ification is necessary to ensure that 
U.S. national security is not jeopard- 
ized under the Treaty. Effective ver- 
ification also acts as an inducement to 
the Soviets to comply because they are 
aware that their behavior will be close- 
ly monitored. 

Finally, the United States placed 
great emphasis during the negotiations 
in seeking an agreement that would be 
supported by the American and allied 
publics. This objective means that U.S. 
policies regarding strategic forces 
must not only sustain deterrence, but 
will also serve to assure the American 
people and allied publics that the risk 
of war and crisis instability is low and 
is being further reduced. 

Iam fully convinced that the START 
Treaty achieves these objectives. 
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START will be the first Treaty that 
actually reduces strategic offensive 
arms. START will lead to stabilizing 
changes to the composition of, and re- 
ductions in, the deployed strategic of- 
fensive nuclear forces of both coun- 
tries. The overall strategic nuclear 
forces of both countries will be reduced 
by 30-40 percent, with a reduction of as 
much as 50 percent in the most threat- 
ening systems. The Treaty will have a 
15-year duration, and can be extended 
for successive 5-year periods through 
the agreement of the Parties. 

Force reductions under START will 
be asymmetrical due to currently high- 
er Soviet levels, and will result in 
equal limits on deployed strategic of- 
fensive arms at the end of each of three 
phases over the first 7 years that the 
Treaty is in force. Moreover, I believe 
that the reduction of ICBMs should be 
accomplished even more rapidly than 
the Treaty would require. On Septem- 
ber 27, as a part of my statement on 
the future of U.S. nuclear weapons, I 
said that those ICBMs that the United 
States would reduce pursuant to 
START would be eliminated more rap- 
idly than required by the Treaty. 
Today, I reiterate that pledge. 

More specifically, the central limits 
of START require reductions down to 
ceilings of 1,600 on deployed strategic 
nuclear delivery systems (i.e., deployed 
ICBMs, deployed SLBMs, and deployed 
heavy bombers), 6,000 accountable nu- 
clear warheads that those missiles and 
bombers would carry, and 3,600 metric 
tons of aggregate ballistic missile 
throw-weight. Aggregate throw- 
weight—a measure of the total weight 
of weapons and related objects that a 
ballistic missile can deliver—is limited 
to approximately 54 percent of the cur- 
rent aggregate Soviet throw-weight 
level. 

Within these aggregate limits, the 
United States and Soviet Union have 
agreed to observe certain subceilings in 
specific weapon categories. Reductions 
and limitations on those weapon sys- 
tems that could most threaten crisis 
stability are emphasized in these 
subceilings. Under START, neither 
Party may have more than 4,900 de- 
ployed ballistic missile warheads of 
which no more than 1,100 warheads can 
be on deployed mobile ICBMs. More- 
over, the Soviet Union is required to 
reduce by 50 percent their heavy ICBM 
force. The Soviet Union will eliminate 
no fewer than 22 SS-18 launchers every 
year during the 7-year reduction period 
to a ceiling of 1,540 warheads on 154 
heavy ICBMs. 

To assist in verifying compliance 
with these limits, START incorporates 
the most extensive verification regime 
in history, which includes the exchange 
of ballistic missile telemetry tapes, the 
permanent monitoring of mobile ICBM 
assembly facilities, 12 kinds of on-site 
inspections, special access visits, coop- 
erative measures, and data exchanges 
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to complement our national technical 
means of verification. Moreover, many 
of the Treaty provisions, such as its 
definitions, counting rules, conversion 
or elimination procedures, notifica- 
tions, and numerous data exchanges, 
will help to verify whether the Soviet 
Union is in compliance with the 
central limitations. Thus, I am con- 
vinced START is effectively verifiable. 

START represents a critical water- 
shed in our long-term effort to stabilize 
the strategic balance through arms 
control. Stabilization of the strategic 
balance will help cement one of the 
most fundamental tenets of our pre- 
ferred world order—that conflict must 
not and shall not be resolved through 
the use of nuclear weapons. Moreover, 
recent events underscore the need to 
ensure stability and to broaden the dia- 
logue between our countries. Imple- 
mentation of START would reinforce 
these efforts. 

In sum, the START Treaty is in the 
interest of the United States and rep- 
resents an important step in the sta- 
bilization of the strategic nuclear bal- 
ance. I therefore urge the Senate to 
give prompt and favorable consider- 
ation to the Treaty, including its An- 
nexes, Protocols, and Memorandum of 
Understanding, and to give advice and 
consent to its ratification. 

GEORGE BUSH. 
THE WHITE HOUSE, November 25, 1991. 


RECESS APPOINTMENTS 


Mr. LIEBERMAN. Mr. President, I 
have a resolution which I offer on be- 
half of Senators MITCHELL and DOLE, 
which I send to the desk at this time 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 232) relating to recess 
appointments. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 
agreed to, as follows: 

S. RES. 232 

Resolved, That notwithstanding the sine 
die adjournment of the present session of the 
Congress, the President of the Senate, the 
President of the Senate pro tempore, the Ma- 
jority Leader of the Senate, and the Minor- 
ity Leader of the Senate be, and they are 
hereby, authorized to make appointments to 
commissions, committees, boards, con- 
ferences, or interparliamentary conferences 
authorized by law, by concurrent action of 
the two Houses, or by order of the Senate. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
move to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BICENTENNIAL OF THE ESTAB- 
LISHMENT OF THE DEMOCRATIC 
PARTY 


Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed now to the immediate con- 
sideration of S. 2047 introduced earlier 
today by Senators SANFORD, MITCHELL, 
et al., regarding the bicentennial of the 
establishment of the Democratic Party 
of the United States. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 

A bill (S. 2047) to establish a commission to 
commemorate the bicentennial of the estab- 
lishment of the Democratic Party of the 
United States. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 2047 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) it is generally acknowledged that the 
evolution of the political party system in the 
United States provided life and flesh for the 
framework of democratic governance that 
was established by the Constitution; 

(2) Thomas Jefferson founded the first po- 
litical party in the United States, the Demo- 
cratic Party, which was originally known as 
the Republican Party, in order to accommo- 
date the honest differences of our emerging 
Nation’s people, to ensure that freedoms pro- 
vided would be honored, to guarantee that 
complaints against the government could be 
redressed, and to effectuate the choice of the 
electorate in the peaceful transfer of politi- 
cal power; 

(3) in 1992, the Democratic Party of the 
United States will celebrate the 200th anni- 
versary of its establishment on May 13, 1792; 

(4) an understanding of the historical de- 
velopment of the Democratic Party is cru- 
cial to an understanding of the history of the 
United States; and 

(5) it is appropriate and desirable to pro- 
vide for the observation and commemoration 
of the 200th anniversary of the Democratic 
Party. 

SEC. 2. ESTABLISHMENT OF COMMISSION. 

There is hereby established a Commission 

on the Bicentennial of the United States’ 
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Democratic Party (hereafter in this bill re- 
ferred to as the ‘‘Commission’’) to coordinate 
ceremonial events and related activities as 
appropriate during the calendar year of 1992. 
SEC. 3. MEMBERSHIP OF COMMISSION. 

The Commission shall be composed of the 
following members: 

(1) 4 members to be appointed by the Ma- 
jority Leader of the Senate, who may be 
Members of the Senate. 

(2) 4 members to be appointed by the 
Speaker of the House of Representatives, 
who may be Members of the House of Rep- 
resentatives. 

(3) 4 members to be appointed by the Chair- 
man of the Democratic Governors’ Associa- 
tion, who may be current or former members 
of the Democratic Governors’ Association. 

(4) 2 members of the Democratic National 
Committee to be appointed by the Chairman 
of the Democratic National Committee. 

(5) As many as 6 additional members to be 
appointed by the Commission once the 14 
members have been appointed pursuant to 
paragraphs (1) through (4). 

SEC. 4. CHAIRPERSON, 

The Majority Leader of the Senate shall 
designate with the concurrence of the Speak- 
er of the House of Representatives and the 
Chairman of the Democratic Governors’ As- 
sociation, 1 of the members of the Commis- 
sion to serve as Chairperson of the Commis- 
sion. 

SEC. 5. VACANCIES. 

Any vacancy in the membership of the 
Commission shall be filled in the same man- 
ner as the original appointment. 

SEC, 86. DUTIES OF COMMISSION, 

The Commission shall— 

(1) educate the American public about the 
creation and growth of political parties in 
the United States, the importance of politi- 
cal parties to the founding and preservation 
of democracy, and the operation of political 
parties in the governmental process; 

(2) oversee the planning and development 
of all events, activities, and studies, that are 
organized to commemorate the establish- 
ment and development of political parties in 
the United States; 

(3) plan and implement the observance of 
the bicentennial of the Democratic Party 
during the calendar year of 1992; 

(4) seek to involve private organizations in 
the bicentennial activities; and 

(5) serve as a vehicle for the collection and 
dissemination of information about bicen- 
tennial activities and events. 

SEC, 7. REPORTS TO CONGRESS. 

The Commission shall submit periodic re- 
ports, and a final report at the time of its 
termination, on its activities to the Speaker 
of the House of Representatives and the 
President pro tempore of the Senate. 

SEC, 8, FUNDING. 

(a) PRIVATE SouRCES.—Funds for the Com- 
mission shall be raised through private sec- 
tor sources. 

(b) DISCLOSURE.—The Commission shall 
disclose the sources and amounts of such 
funds in its interim and final reports. 

(c) DONATIONS.—The Commission is author- 
ized to accept donations of money, personal 
services, and property related to the com- 
memoration of the Democratic Party. 

(d) VOLUNTEER SERVICES.—The Commission 
may accept such volunteer services of pri- 
vate individuals or companies as the Com- 
mission determines are necessary to carry 
out the purposes of this joint resolution. 

(e) DISSOLUTION.—Upon its dissolution, the 
Commission shall distribute any remaining 
funds to any organization that is exempt 
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from taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986 that is dedi- 
cated, among other purposes, to educating 
the public about the democratic political 
process, 

SEC, 9. TERMINATION, 

The Commission shall cease to exist on 
February 13, 1993, unless otherwise provided 
by law. 

Mr. LIEBERMAN. I move to recon- 
sider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT OF COPYRIGHT 
RENEWAL PROVISIONS 


Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 278, S. 756, relat- 
ing to copyright renewal provisions. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 756) to amend title 17, United 
States Code, the copyright provisions, and 
for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the follow- 
ing: 


TITLE I—COPYRIGHT RENEWAL 
PROVISIONS 
SECTION 101. COPYRIGHT RENEWAL PROVISIONS. 

(a) DURATION OF COPYRIGHT: SUBSISTING 
COPYRIGHTS.—Section 304(a) of title 17, United 
States Code, is amended to read as follows: 

(a) COPYRIGHTS IN THEIR FIRST TERM ON 
JANUARY 1, 1978.—(1)(A) Any copyright, the first 
term of which is subsisting on January 1, 1978, 
shall endure for 28 years from the date it was 
originally secured. 

) In the case of— 

(i) any posthumous work or of any periodi- 
cal, cyclopedic, or other composite work upon 
which the copyright was originally secured by 
the proprietor thereof, or 

ii) any work copyrighted by a corporate 
body (otherwise than as assignee or licensee of 
the individual author) or by an employer for 
whom such work is made for hire, 
the proprietor of such copyright shall be entitled 
to a renewal and extension of the copyright in 
such work for the further term of 47 years. 

() In the case of any other copyrighted 
work, including a contribution by an individual 
author to a periodical or to a cyclopedic or other 
composite work— 

i) the author of such work, if the author is 
still living, 

ii) the widow, widower, or children of the 
author, if the author is not living, 

ii) the author's executors, if such author, 
widow, widower, or children are not living, or 

iv) the author's next of kin, in the absence 
of a will of the author, 
shall be entitled to a renewal and extension of 
the copyright in such work for a further term of 
47 years. 


34643 


“"(2)(A) At the erpiration of the original term 
of copyright in a work specified in paragraph 
(1)(B) of this subsection, the copyright shall en- 
dure for a renewed and extended further term of 
47 years, which— 

i) if an application to register a claim to 
such further term has been made to the Copy- 
right Office within 1 year before the erpiration 
of the original term of copyright, and the claim 
is registered, shall vest, upon the beginning of 
such further term, in the proprietor of the copy- 
right who is entitled to claim the renewal of 
copyright at the time the application is made; or 

„ii) if no such application is made or the 
claim pursuant to such application is not reg- 
istered, shall vest, upon the beginning of such 
further term, in the person or entity that was 
the proprietor of the copyright as of the last day 
of the original term of copyright. 

) At the erpiration of the original term of 
copyright in a work specified in paragraph 
(1)(C) of this subsection, the copyright shall en- 
dure for a renewed and extended further term of 
47 years, which— 

i) if an application to register a claim to 
such further term has been made to the Copy- 
right Office within I year before the erpiration 
of the original term of copyright, and the claim 
is registered, shall vest, upon the beginning of 
such further term, in any person who is entitled 
under paragraph (1)(C) to the renewal and er- 
tension of the copyright at the time the applica- 
tion is made; or 

ii) if no such application is made or the 
claim pursuant to such application is not reg- 
istered, shall vest, upon the beginning of such 
further term, in any person entitled under para- 
graph (1)(C), as of the last day of the original 
term of copyright, to the renewal and ertension 
of the copyright. 

% An application to register a claim to 
the renewed and extended term of copyright in 
a work may be made to the Copyright Office— 

i) within 1 year before the erpiration of the 
original term of copyright by any person enti- 
tled under paragraph (1) (B) or (C) to such fur- 
ther term of 47 years; and 

ii) at any time during the renewed and er- 
tended term by any person in whom such fur- 
ther term vested, under paragraph (2) (A) or 
(B), or by any successor or assign of such per- 
son, if the application is made in the name of 
such person. 

) Such an application is not a condition of 
the renewal and extension of the copyright in a 
work for a further term of 47 years. 

AA) If an application to register a claim to 
the renewed and ertended term of copyright in 
a work is not made within 1 year before the ex- 
piration of the original term of copyright in a 
work, or if the claim pursuant to such applica- 
tion is not registered, then a derivative work 
prepared under authority of a grant of a trans- 
fer or license of copyright that is made before 
the erpiration of the original term of copyright, 
may continue to be used under the terms of the 
grant during the renewed and extended term of 
copyright without infringing the copyright, er- 
cept that such use does not extend to the prepa- 
ration during such renewed and extended term 
of other derivative works based upon the copy- 
righted work covered by such grant. 

“(B) If an application to register a claim to 
the renewed and extended term of copyright in 
a work is made within 1 year before its erpira- 
tion, and the claim is registered, the certificate 
of such registration shall constitute prima facie 
evidence as to the validity of the copyright dur- 
ing its renewed and extended term and of the 
facts stated in the certificate. The evidentiary 
weight to be accorded the certificate of a reg- 
istration of a renewed and ertended term of 
copyright made after the end of that I-year pe- 
riod shall be within the discretion of the 
court. 
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(b) LEGAL EFFECT OF RENEWAL OF COPYRIGHT 
IS UNCHANGED.—The renewal and extension of a 
copyright for a further term of 47 years as pro- 
vided under paragraphs (1) and (2) of section 
304(a) of title 17, United States Code, (as amend- 
ed by subsection (a) of this section) shall have 
the same effect with respect to any grant, before 
the effective date of this section, of a transfer or 
license of the further term as did the renewal of 
a copyright before the effective date of this sec- 
tion under the law in effect at the time of such 
grant. 

(c) CONFORMING AMENDMENT.—Section 304(c) 
of title 17, United States Code, is amended in the 
matter preceding paragraph (1) by striking ‘‘sec- 
ond proviso of subsection (a) and inserting 
“subsection (a)(1)(C)"’. 

(d) REGISTRATION PERMISSIVE.—Section 408(a) 
of title 17, United States Code, is amended by 
striking At“ and all that follows through 
“unpublished work, and inserting At any 
time during the subsistence of the first term of 
copyright in any published or unpublished work 
in which the copyright was secured before Janu- 
ary 1, 1978, and during the subsistence of any 
copyright secured on or after that date, 

(e) FALSE REPRESENTATION.—Section 506(e) of 
title 17, United States Code, is amended by in- 
serting aſter 409, the following: in the appli- 
cation for a renewal registration, 

(f) COPYRIGHT OFFICE FEES.—Section 708(a)(2) 
of title 17, United States Code, is amended— 

(1) by striking in its first term”; and 

(2) by striking 82“ and inserting ‘'$20"’. 

(g) EFFECTIVE DATE; COPYRIGHTS AFFECTED 
BY AMENDMENT.—(1) Subject to paragraphs (2) 
and (3), this section and the amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

(2) The amendments made by this section shall 
apply only to those copyrights secured between 
January 1, 1963, and December 31, 1977. Copy- 
rights secured before January 1, 1963, shall be 
governed by the provisions of section 304(a) of 
title 17, United States Code, as in effect on the 
day before the effective date of this section. 

(3) This section and the amendments made by 
this section shall not affect any court proceed- 
ings pending on the effective date of this sec- 
tion. 

SEC. 102. REPEAL OF COPYRIGHT REPORT TO 
CONGRESS. 


Section 108(i) of title 17, United States Code, is 
repealed. 

TITLE II—FILM PRESERVATION 
SEC. 201. SHORT TITLE. 

This title may be cited as the “National Film 
Preservation Act of 1991”. 

SEC. 202. FINDINGS. 

The Congress finds that— 

(1) motion pictures are an indigenous Amer- 
ican art form that has been emulated through- 
out the world; 

(2) certain motion pictures represent an en- 
during part of our Nation’s historical and cul- 
tural heritage; 

(3) because of deterioration or loss, less than 
one-half of the feature-length films produced in 
the United States before 1951, including only 20 
percent of the silent films, still exist and many 
of the films produced after 1951 are deteriorating 
at an alarming rate; and 

(4) it is appropriate and necessary for the 
Federal Government to— 

(A) recognize motion pictures as a significant 
American art form deserving of protection, in- 
cluding preservation and restoration; and 

(B) establish a National Film Registry of films 
that represent an enduring part of our national, 
historical, and cultural heritage, which Registry 
should be established and maintained in the Li- 
brary of Congress; and 

(5) to the extent possible, and with the permis- 
sion of the copyright owners, films selected for 
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inclusion in the National Film Registry should 

be made widely available to the American public 

in their Registry versions. 

SEC. 203. NATIONAL FILM REGISTRY OF THE LI- 
BRARY OF CONGRESS. 

The Librarian of Congress (hereafter in this 
title referred to as the Librarian) shall estab- 
lish a National Film Registry under the provi- 
sions of this Act, for the purposes of recognizing 
and preserving films that are culturally, histori- 
cally, or aesthetically significant. 

SEC. 204. DUTIES OF THE LIBRARIAN OF CON- 
GRESS. 


(a) DUTIES.—The Librarian shall, after con- 
sultation with the Board established under sec- 
tion 205— 

(1) after completion of the study required 
under section 212, establish a comprehensive na- 
tional film preservation program for films, in 
conjunction with other major film archives, with 
the objectives of— 

(A) coordinating activities to assure that on- 
going efforts of archivists and copyright owners, 
and others in the public and private sector are 
effective and complementary; 

(B) generating public awareness of and sup- 
port for those activities; 

(C) increasing accessibility of films for edu- 
cational purposes; and 

(D) improving nationwide activities in the 
preservation of works in other media such as 
videotape; 

(2) establish criteria and procedures pursuant 
to which films may be included in the National 
Film Registry, ercept that no film shall be eligi- 
ble for inclusion in the National Film Registry 
until 10 years after such film's first publication; 

(3) establish procedures whereby the general 
public may make recommendations to the Board 
regarding the inclusion of films in such Na- 
tional Film Registry; 

(4) establish procedures for the examination 
by the Library of Congress of copies of films 
named for inclusion in the National Film Reg- 
istry to determine eligibility for the use of the 
seal of the National Film Registry; 

(5) determine which films satisfy the criteria 
developed under paragraph (2) and qualify to be 
included in the National Film Registry, except 
that the Librarian shall not select more than 25 
films each year for inclusion in such Registry; 

(6) publish in the Federal Register the name of 
each film that is selected for inclusion in the 
National Film Registry; 

(7) provide a seal to indicate that a film is in- 
cluded in the National Film Registry; 

(8) to the extent practicable, ensure, subject to 
the rights of copyright owners, that there is a 
Registry version of each film selected for the Na- 
tional Film Registry; 

(9) publish in the Federal Register the stand- 
ards for preservation or restoration that shall 
qualify films for use of the seal; and 

(10) submit an annual report to the appro- 
priate committees of the Congress, listing films 
included in the National Film Registry and de- 
scribing the activities of the Board. 

(b) SEAL.—A seal provided for a film under 
subsection (a)(7) may be used on any copy of 
the Registry version of such film as defined in 
section 211(6). Before such seal may be used, the 
Library of Congress shall have eramined and 
approved the print from which the copy was 
made. In the case of copyrighted works, only 
the copyright owner or his duly authorized li- 
censee may place or authorize the placement of 
a seal on a copy of a film selected for inclusion 
in the National Film Registry. In the case of 
works no longer protected by copyright, the Li- 
brary may affix a seal. The person authorized 
by this subsection to place a seal on a copy of 
a film selected for inclusion in the National Film 
Registry may accompany such seal with the fol- 
lowing language: This film is included in the 
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National Film Registry, which is maintained by 
the Library of Congress, and was preserved 
1 * the National Film Preservation Act of 
1991.“ 

SEC. 205. NATIONAL FILM PRESERVATION BOARD. 

(a) NUMBER AND APPOINTMENT.—(1) The Li- 
brarian shall establish in the Library of Con- 
gress a National Film Preservation Board to be 
comprised of 17 members, selected by the Librar- 
ian in accordance with the provisions of this 
section. Each organization listed in subpara- 
graphs (A) through (P) shall submit a list of not 
less than three qualified candidates to the Li- 
brarian. With the exception of the member listed 
in subparagraph (Q), the Librarian shall ap- 
point 1 member from each such list submitted by 
the following organizations, and shall designate 
from that list an alternate who may attend 
those meetings to which the individual ap- 
pointed to the Board cannot attend. Such orga- 
nizations shall include— 

(A) the Academy of Motion Picture Arts and 
Sciences; 

(B) the Directors Guild of America; 

(C) the Writers Guild of America East and 
di appointed in accordance with paragraph 
(2); 

(D) the National Society of Film Critics; 

(E) the Society for Cinema Studies; 

(F) the American Film Institute; 

(G) the Department of Theatre, Film and Tele- 
vision, College of Fine Arts at the University of 
California, Los Angeles; 

(H) the Department of Film and Television at 
New York University Tisch School of the Arts; 

(1) the University Film and Video Association; 

(J) the Motion Picture Association of America; 

(K) the National Association of Broadcasters; 

(L) the Alliance of Motion Picture and Tele- 
vision Producers; 

(M) the Screen Actors Guild of America; 

(N) the National Association of Theater Own- 
ers; 

(O) the American Society of Cinematographers 
and the International Photographers Guild, ap- 
pointed in accordance with paragraph (2)(B); 

(P) the United States Members of the Inter- 
national Federation of Film Archives; and 

(Q) a member at large. 

(2)(A) Each organization under paragraph 
(1)(C) shall nominate 3 candidates. The Librar- 
ian shall appoint a candidate from 1 organiza- 
tion as a member of the Board, and shall select 
a candidate from the other organization as an 
alternate. 

(B) The American Society of Cinematog- 
raphers shall nominate 3 candidates, each of 
whom shall be a member of the International 
Photographers Guild. 

(3) The member at large listed in paragraph 
(1)(Q) shall be chosen by the Librarian from 
names submitted by organizations in the film in- 
dustry, creative artists, producers, film critics, 
film preservation organizations, academic insti- 
tutions with film study programs, and others 
with knowledge of copyright law and of the im- 
portance, use, and dissemination of films. The 
Librarian shall also select from the names sub- 
mitted in this paragraph an alternate member at 
large who may attend those meetings which the 
member at large cannot attend. 

(b) CHAIRPERSON.—The Librarian shall ap- 
point 1 member to serve as Chairperson. 

(c) TERM OF OFFICE.—(1) The term of each 
member of the Board shall be 3 years. There 
shall be no limit to the number of terms that any 
individual member may serve. 

(2) A vacancy on the Board shall be filled in 
the manner prescribed by the Librarian, ercept 
that no entity listed in subsection (a) may have 
more than 1 nominee on the Board at any time. 

(d) QUORUM.—Nine members of the Board 
shall constitute a quorum, but a lesser number 
may hold hearings. 
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(e) BASIC PAY.—Members of the Board shall 
serve without pay. While away from their home 
or regular places of business in the performance 
of services for the Board, members of the Board 
shall be allowed travel erpenses, including per 
diem in lieu of subsistence, in the same manner 
as persons employed intermittently in Govern- 
ment service are allowed expenses under section 
5701 of title 5, United States Code. 

(f) MEETINGS.—The Board shall meet at least 
once each calendar year. Meetings shall be at 
the call of the Librarian. 

(g) CONFLICT OF INTEREST.—The Librarian 
shall establish rules and procedures to address 
any potential conflict of interest between a 
member of the Board and responsibilities of the 
Board. 

SEC. 206. POWERS OF THE BOARD. 

(a) IN GENERAL.—The Board may, for the pur- 
pose of carrying out its duties, hold such hear- 
ings, sit and act at such times and places, take 
such testimony, and receive such evidence as the 
Librarian and Board considers appropriate. 

(b) NOMINATION OF FILMS.—The Board shall 
consider, for inclusion in the National Film Reg- 
istry, nominations submitted by the general pub- 
lic as well as representatives of the film indus- 
try, such as the guilds and societies representing 
actors, directors, screenwriters, cinematog- 
raphers and other creative artists, producers, 
film critics, film preservation organizations and 
representatives for academic institutions with 
film study progra.is. 

(c) SELECTION OF FILMS.—The Board shall re- 
view nominations of films submitted to it for in- 
clusion in the National Film Registry and con- 
sult with the Librarian and make recommenda- 
tions with respect to the selection of films for 
the Registry and the preservation of these and 
other films that are culturally, historically, or 
aesthetically significant. The Board shall rec- 
ommend and the Librarian shall select not more 
than 25 films a year for inclusion in the Reg- 
istry. 

SEC. 207. NATIONAL FILM REGISTRY COLLECTION 
OF THE LIBRARY OF CONGRESS. 

(a) Copy OF FitM.—The Librarian shall en- 
deavor to obtain, by gift from the owner, an ar- 
chival quality copy of a Registry version of each 
film included in the National Film Registry. 
Whenever possible the Librarian shall endeavor 
to obtain the best surviving materials, including 
preprint materials. 

(b) ADDITIONAL MATERIALS.—In addition, the 
Librarian shall endeavor to obtain, for edu- 
cational and research purposes, additional ma- 
terials related to each film, such as background 
materials, production reports, shooting scripts 
(including continuity scripts) and other similar 
materials. Such materials shall become a part of 
the collection described in subsection (d). 

(c) PROPERTY OF THE UNITED STATES.—All 
copies of films, and other materials, received by 
the Librarian shall become the property of the 
United States Government, except that nothing 
in this title shall infringe on the copyright own- 
ers’ rights under title 17, United States Code. 

(d) REGISTRY COLLECTION.—All copies of films 
received by the Librarian shall be maintained in 
a special collection in the Library of Congress to 
be known as the National Film Registry Collec- 
tion of the Library of Congress’’. The Librarian 
shall, by regulation, subject to the limitations of 
title 17, United States Code— 

(1) provide for reasonable access to films in 
such collection for scholarly and research pur- 
poses; and 
(2) to the extent practicable, and with the per- 
mission of the copyright owners, endeavor to er- 
hibit or encourage the exhibition of such films to 
the public. 

SEC. 208. SEAL OF THE NATIONAL FILM REG- 
ISTRY. 

(a) USE OF THE SEAL.—No person shall know- 

ingly distribute or erhibit to the public a copy of 
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a film which bears a seal as described under sec- 
tion 204(a)(7) if such film— 

(1) is not included in the National Film Reg- 
istry; or 

(2) is included in the National Film Registry, 
but the print from which such copy was made 
was not examined and approved for use of the 
seal by the Library of Congress pursuant to sec- 
tion 204(b). 

(b) EFFECTIVE DATE OF THE SEAL.—The use of 
the seal as described in this section shall be ef- 
fective for each film after publication by the Li- 
brarian in the Federal Register of the name of 
that film selected for inclusion in the National 
Film Registry. 

SEC. 209. REMEDIES. 

(a) JURISDICTION.—The several district courts 
of the United States shall have jurisdiction, for 
cause shown, to prevent and restrain violations 
of section 208 upon the application of the Li- 
brarian to the Attorney General of the United 
States acting through the several United States 
Attorneys in their several districts. 

(b) RELIEF.—(1) Except as provided in para- 
graph (2), relief shall be limited to the prospec- 
tive removal of the seal of the National Film 
Registry. 

(2) In any case in which the Librarian finds 
a pattern or practice of the willful violation of 
this title, the United States District Courts may 
order civil fines of not more than $10,000 and 
appropriate injunctive relief. 

(c) EXCLUSIVE REMEDIES.—The remedies pro- 
vided under this section shall be the exclusive 
remedies under this title or any other Federal or 
State law, regarding the use of the seal as de- 
scribed by section 204(a)(7). 

SEC. 210. STAFF OF BOARD; EXPERTS AND CON- 
SULTANTS. 


(a) STAFF.—The Librarian may appoint and 
fiz the pay of such personnel as the Librarian 
considers appropriate. 

(b) EXPERTS AND CONSULTANTS.—The Librar- 
ian may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, but at rates for individuals not to 
exceed the daily equivalent of the maximum rate 
of basic pay payable for GS-15 of the General 
Schedule, and in no case may a Board member 
be paid as an erpert or consultant. 

SEC. 211. DEFINITIONS. 

For purposes of this title: 

(1) The term Board“ means the National 
Film Preservation Board. 

(2) The term “copy” used in reference to a 
film means a copy fized on film stock, not on 
other media such as videotapes or laser disks. 

(3) The term “film” means a motion picture as 
defined in section 101 of title 17, United States 
Code, except that such term excludes any works 
not originally fized on film stock, such as video- 
tapes or laser disks. 

(4) The term Librarian means the Librarian 
of Congress. 

(5) The term publication means a publica- 
tion as defined in section 101 of title 17, United 
States Code. 

(6) The term “Registry version” means, with 
respect to a film, the version of the film first 
published or as complete a version as bona fide 
preservation and restoration activities by the Li- 
brary of Congress or another archive acting pur- 
suant to section 204 can compile. 

SEC. 212. STUDY BY THE LIBRARIAN OF CON- 
GRESS. 


The Librarian, after consultation with the 
Board, shall conduct a study on the state of film 
preservation and restoration, including the ac- 
tivities of the Library of Congress and the other 
major film archives in the United States. The Li- 
brarian shall consult with film archivists, edu- 
cators and historians, copyright owners, film in- 
dustry representatives, including those involved 
in the preservation of film, and others involved 
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in activities related to film preservation. No 
later than 1 year after the date of enactment of 
this section, the Librarian shall submit to the 
Congress a report containing the results of the 
study conducted under this section. 

SEC, 213, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Library of Congress, such sums as are necessary 
to carry out the provisions of this title, but in no 
fiscal year shall such sum exceed $250,000. 

SEC, 214. EFFECTIVE DATE. 

The provisions of this title shall be effective 
on the date of the enactment of this Act through 
September 30, 1997. The provisions of this title 
shall apply to any copy of any film, including 
films selected for inclusion in the National Film 
Registry under the National Film Preservation 
Act of 1988. Films selected for the National Film 
Registry under the National Film Preservation 
Act of 1988 shall be deemed to have been selected 
under this title. 

SEC. 215. REPEAL. 

The National Film Preservation Act of 1988 (2 

U.S.C. 178 et seq.) is repealed. 
AMENDMENT NO. 1445 
(Purpose: To make a technical amendment) 

Mr. LIEBERMAN. Mr. President, on 
behalf of Senator LEAHY, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut ([Mr. 
LIEBERMAN], for Mr. LEAHY, proposes an 
amendment numbered 1445. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 20, strike out lines 21 through 23, 
and insert in lieu thereof: 

(B) The American Society of Cinematog- 
raphers and the International Photographers 
Guild shall jointly nominate 3 candidates. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment No. 1445. 

The amendment (No. 1445) was agreed 
to. 
Mr. LIEBERMAN. I move to recon- 
sider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 756 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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TITLE I—COPYRIGHT RENEWAL 
PROVISIONS 
SECTION 101. COPYRIGHT RENEWAL PROVI- 
SIONS. 

(a) DURATION OF COPYRIGHT: SUBSISTING 
COPYRIGHTS.—Section 304(a) of title 17, Unit- 
18 States Code, is amended to read as fol- 
ows: 

(a) COPYRIGHTS IN THEIR FIRST TERM ON 
JANUARY 1, 1978.—(1)(A) Any copyright, the 
first term of which is subsisting on January 
1, 1978, shall endure for 28 years from the 
date it was originally secured. 

) In the case of— 

(i) any posthumous work or of any peri- 
odical, cyclopedic, or other composite work 
upon which the copyright was originally se- 
cured by the proprietor thereof, or 

(ii) any work copyrighted by a corporate 
body (otherwise than as assignee or licensee 
of the individual author) or by an employer 
for whom such work is made for hire, 
the proprietor of such copyright shall be en- 
titled to a renewal and extension of the 
copyright in such work for the further term 
of 47 years. 

“(C) In the case of any other copyrighted 
work, including a contribution by an individ- 
ual author to a periodical or to a cyclopedic 
or other composite work— 

) the author of such work, if the author 
is still living, 

(ii) the widow, widower, or children of the 
author, if the author is not living, 

(Iii) the author's executors, if such au- 
thor, widow, widower, or children are not liv- 
ing, or 

(iv) the author's next of kin, in the ab- 
sence of a will of the author, 
shall be entitled to a renewal and extension 
of the copyright in such work for a further 
term of 47 years. 

*(2)(A) At the expiration of the original 
term of copyright in a work specified in 
paragraph (1)(B) of this subsection, the copy- 
right shall endure for a renewed and ex- 
tended further term of 47 years, which— 

“(i) if an application to register a claim to 
such further term has been made to the 
Copyright Office within 1 year before the ex- 
piration of the original term of copyright, 
and the claim is registered, shall vest, upon 
the beginning of such further term, in the 
proprietor of the copyright who is entitled to 
claim the renewal of copyright at the time 
the application is made; or 

(1) if no such application is made or the 
claim pursuant to such application is not 
registered, shall vest, upon the beginning of 
such further term, in the person or entity 
that was the proprietor of the copyright as of 
the last day of the original term of copy- 
right. 

(B) At the expiration of the original term 
of copyright in a work specified in paragraph 
(1)(C) of this subsection, the copyright shall 
endure for a renewed and extended further 
term of 47 years, which— 

„(i) if an application to register a claim to 
such further term has been made to the 
Copyright Office within 1 year before the ex- 
piration of the original term of copyright, 
and the claim is registered, shall vest, upon 
the beginning of such further term, in any 
person who is entitled under paragraph (100) 
to the renewal and extension of the copy- 
right at the time the application is made; or 

“(i) if no such application is made or the 
claim pursuant to such application is not 
registered, shall vest, upon the beginning of 
such further term, in any person entitled 
under paragraph (1)(C), as of the last day of 
the original term of copyright, to the re- 
newal and extension of the copyright. 
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*(3)(A) An application to register a claim 
to the renewed and extended term of copy- 
right in a work may be made to the Copy- 
right Office— 

J) within 1 year before the expiration of 
the original term of copyright by any person 
entitled under paragraph (1) (B) or (C) to 
such further term of 47 years; and 

(ii) at any time during the renewed and 
extended term by any person in whom such 
further term vested, under paragraph (2) (A) 
or (B), or by any successor or assign of such 
person, if the application is made in the 
name of such person. 

B) Such an application is not a condition 
of the renewal and extension of the copy- 
right in a work for a further term of 47 years. 

“*(4)(A) If an application to register a claim 
to the renewed and extended term of copy- 
right in a work is not made within 1 year be- 
fore the expiration of the original term of 
copyright in a work, or if the claim pursuant 
to such application is not registered, then a 
derivative work prepared under authority of 
a grant of a transfer or license of copyright 
that is made before the expiration of the 
original term of copyright, may continue to 
be used under the terms of the grant during 
the renewed and extended term of copyright 
without infringing the copyright, except 
that such use does not extend to the prepara- 
tion during such renewed and extended term 
of other derivative works based upon the 
copyrighted work covered by such grant. 

B) If an application to register a claim to 
the renewed and extended term of copyright 
in a work is made within 1 year before its ex- 
piration, and the claim is registered, the cer- 
tificate of such registration shall constitute 
prima facie evidence as to the validity of the 
copyright during its renewed and extended 
term and of the facts stated in the certifi- 
cate. The evidentiary weight to be accorded 
the certificate of a registration of a renewed 
and extended term of copyright made after 
the end of that l-year period shall be within 
the discretion of the court.“ 

(b) LEGAL EFFECT OF RENEWAL OF COPY- 
RIGHT IS UNCHANGED.—The renewal and ex- 
tension of a copyright for a further term of 
47 years as provided under paragraphs (1) and 
(2) of section 304(a) of title 17, United States 
Code, (as amended by subsection (a) of this 
section) shall have the same effect with re- 
spect to any grant, before the effective date 
of this section, of a transfer or license of the 
further term as did the renewal of a copy- 
right before the effective date of this section 
under the law in effect at the time of such 
grant. 

(c) CONFORMING AMENDMENT.—Section 
304(c) of title 17, United States Code, is 
amended in the matter preceding paragraph 
(1) by striking “second proviso of subsection 
(a)“ and inserting “subsection (a)(1)(C)’’. 

(d) REGISTRATION PERMISSIVE.—Section 
408(a) of title 17, United States Code, is 
amended by striking At“ and all that fol- 
lows through unpublished work,” and in- 
serting “At any time during the subsistence 
of the first term of copyright in any pub- 
lished or unpublished work in which the 
copyright was secured before January 1, 1978, 
and during the subsistence of any copyright 
secured on or after that date.“. 

(e) FALSE REPRESENTATION.—Section 506(e) 
of title 17, United States Code, is amended by 
inserting after 409,“ the following: in the 
application for a renewal registration.“. 

(f) COPYRIGHT OFFICE FEES.—Section 
708(a)(2) of title 17, United States Code, is 
amended— 

(1) by striking in its first term”; and 

(2) by striking **$12" and inserting 320. 
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(g) EFFECTIVE DATE; COPYRIGHTS AFFECTED 
BY AMENDMENT.—(1) Subject to paragraphs 
(2) and (3), this section and the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) The amendments made by this section 
shall apply only to those copyrights secured 
between January 1, 1963, and December 31, 
1977. Copyrights secured before January 1, 
1963, shall be governed by the provisions of 
section 304(a) of title 17, United States Code, 
as in effect on the day before the effective 
date of this section. 

(3) This section and the amendments made 
by this section shall not affect any court 
proceedings pending on the effective date of 
this section. 

SEC. 102. REPEAL OF COPYRIGHT REPORT TO 
CONGRESS. 


Section 108(i) of title 17, United States 
Code, is repealed. 

TITLE II—FILM PRESERVATION 
SEC. 201. SHORT TITLE. 

This title may be cited as the “National 
Film Preservation Act of 1991". 

SEC, 202, FINDINGS. 

The Congress finds that— 

(1) motion pictures are an indigenous 
American art form that has been emulated 
throughout the world; 

(2) certain motion pictures represent an 
enduring part of our Nation's historical and 
cultural heritage; 

(3) because of deterioration or loss, less 
than one-half of the feature-length films pro- 
duced in the United States before 1951, in- 
cluding only 20 percent of the silent films, 
still exist and many of the films produced 
after 1951 are deteriorating at an alarming 
rate; and 

(4) it is appropriate and necessary for the 
Federal Government to— 

(A) recognize motion pictures as a signifi- 
cant American art form deserving of protec- 
tion, including preservation and restoration; 
and 

(B) establish a National Film Registry of 
films that represent an enduring part of our 
national, historical, and cultural heritage, 
which Registry should be established and 
maintained in the Library of Congress; and 

(5) to the extent possible, and with the per- 
mission of the copyright owners, films se- 
lected for inclusion in the National Film 
Registry should be made widely available to 
the American public in their Registry ver- 
sions. 

SEC. 203. NATIONAL FILM REGISTRY OF THE LI- 
BRARY OF CONGRESS. 

The Librarian of Congress (hereafter in 
this title referred to as the Librarian“) 
shall establish a National Film Registry 
under the provisions of this Act, for the pur- 
poses of recognizing and preserving films 
that are culturally, historically, or aestheti- 
cally significant. 

SEC. 204. DUTIES OF THE LIBRARIAN OF CON- 
GRESS. 


(a) DUTIES.—The Librarian shall, after con- 
sultation with the Board established under 
section 205— 

(1) after completion of the study required 
under section 212, establish a comprehensive 
national film preservation program for films, 
in conjunction with other major film ar- 
chives, with the objectives of— 

(A) coordinating activities to assure that 
ongoing efforts of archivists and copyright 
owners, and others in the public and private 
sector are effective and complementary; 

(B) generating public awareness of and sup- 
port for those activities; 

(C) increasing accessibility of films for 
educational purposes; and 
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(D) improving nationwide activities in the 
preservation of works in other media such as 
videotape; 

(2) establish criteria and procedures pursu- 
ant to which films may be included in the 
National Film Registry, except that no film 
shall be eligible for inclusion in the National 
Film Registry until 10 years after such film’s 
first publication; 

(3) establish procedures whereby the gen- 
eral public may make recommendations to 
the Board regarding the inclusion of films in 
such National Film Registry; 

(4) establish procedures for the examina- 
tion by the Library of Congress of copies of 
films named for inclusion in the National 
Film Registry to determine eligibility for 
the use of the seal of the National Film Reg- 
istry; 

(5) determine which films satisfy the cri- 
teria developed under paragraph (2) and qual- 
ify to be included in the National Film Reg- 
istry, except that the Librarian shall not se- 
lect more than 25 films each year for inclu- 
sion in such Registry; 

(6) publish in the Federal Register the 
name of each film that is selected for inclu- 
sion in the National Film Registry; 

(7) provide a seal to indicate that a film is 
included in the National Film Registry; 

(8) to the extent practicable, ensure, sub- 
ject to the rights of copyright owners, that 
there is a Registry version of each film se- 
lected for the National Film Registry; 

(9) publish in the Federal Register the 
standards for preservation or restoration 
that shall qualify films for use of the seal; 
and 

(10) submit an annual report to the appro- 
priate committees of the Congress, listing 
films included in the National Film Registry 
and describing the activities of the Board. 

(b) SEAL.—A seal provided for a film under 
subsection (a)(7) may be used on any copy of 
the Registry version of such film as defined 
in section 211(6). Before such seal may be 
used, the Library of Congress shall have ex- 
amined and approved the print from which 
the copy was made. In the case of copy- 
righted works, only the copyright owner or 
his duly authorized licensee may place or au- 
thorize the placement of a seal on a copy of 
a film selected for inclusion in the National 
Film Registry. In the case of works no 
longer protected by copyright, the Library 
may affix a seal. The person authorized by 
this subsection to place a seal on a copy of 
a film selected for inclusion in the National 
Film Registry may accompany such seal 
with the following language: This film is in- 
cluded in the National Film Registry, which 
is maintained by the Library of Congress, 
and was preserved under the National Film 
Preservation Act of 1991.“ 

SEC. 205. NATIONAL FILM PRESERVATION 
BOARD. 

(a) NUMBER AND APPOINTMENT.—(1) The Li- 
brarian shall establish in the Library of Con- 
gress a National Film Preservation Board to 
be comprised of 17 members, selected by the 
Librarian in accordance with the provisions 
of this section. Each organization listed in 
subparagraphs (A) through (P) shall submit a 
list of not less than three qualified can- 
didates to the Librarian. With the exception 
of the member listed in subparagraph (Q), 
the Librarian shall appoint 1 member from 
each such list submitted by the following or- 
ganizations, and shall designate from that 
list an alternate who may attend those 
meetings to which the individual appointed 
to the Board cannot attend. Such organiza- 
tions shall include— 

(A) the Academy of Motion Picture Arts 
and Sciences; 
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(B) the Directors Guild of America; 

(C) the Writers Guild of America East and 
West, appointed in accordance with para- 
graph (2); 

(D) the National Society of Film Critics; 

(E) the Society for Cinema Studies; 

(F) the American Film Institute; 

(G) the Department of Theatre, Film and 
Television, College of Fine Arts at the Uni- 
versity of California, Los Angeles; 

(H) the Department of Film and Television 
at New York University Tisch School of the 
Arts; 

(I) the University Film and Video Associa- 
tion; 

(J) the Motion Picture Association of 
America; 

(K) the National Association of Broad- 
casters; 

(L) the Alliance of Motion Picture and Tel- 
evision Producers; 

(M) the Screen Actors Guild of America; 

(N) the National Association of Theater 
Owners; 

(O) the American Society of Cinematog- 
raphers and the International Photographers 
Guild, appointed in accordance with para- 
graph (2)(B); 

(P) the United States Members of the 
International Federation of Film Archives; 
and 

(Q) a member at large. 

(2)(A) Each organization under paragraph 
(1)(C) shall nominate 3 candidates. The Li- 
brarian shall appoint a candidate from 1 or- 
ganization as a member of the Board, and 
shall select a candidate from the other orga- 
nization as an alternate. 

(B) The American Society of Cinematog- 
raphers and the International Photographers 
Guild shall jointly nominate 3 candidates. 

(3) The member at large listed in para- 
graph (1)(Q) shall be chosen by the Librarian 
from names submitted by organizations in 
the film industry, creative artists, produc- 
ers, film critics, film preservation organiza- 
tions, academic institutions with film study 
programs, and others with knowledge of 
copyright law and of the importance, use, 
and dissemination of films. The Librarian 
shall also select from the names submitted 
in this paragraph an alternate member at 
large who may attend those meetings which 
the member at large cannot attend. 

(b) CHAIRPERSON.—The Librarian shall ap- 
point 1 member to serve as Chairperson. 

(c) TERM OF OFFICE.—(1) The term of each 
member of the Board shall be 3 years. There 
shall be no limit to the number of terms that 
any individual member may serve. 

(2) A vacancy on the Board shall be filled 
in the manner prescribed by the Librarian, 
except that no entity listed in subsection (a) 
may have more than 1 nominee on the Board 
at any time. 

(d) QUORUM.—Nine members of the Board 
shall constitute a quorum, but a lesser num- 
ber may hold hearings. 

(e) BAsIc PAY.—Members of the Board shall 
serve without pay. While away from their 
home or regular places of business in the per- 
formance of services for the Board, members 
of the Board shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the same manner as persons em- 
ployed intermittently in Government service 
are allowed expenses under section 5701 of 
title 5, United States Code. 

(f) MEETINGS.—The Board shall meet at 
least once each calendar year. Meetings shall 
be at the call of the Librarian. 

(g) CONFLICT OF INTEREST.—The Librarian 
shall establish rules and procedures to ad- 
dress any potential conflict of interest be- 
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tween a member of the Board and respon- 
sibilities of the Board. 
SEC. 206. POWERS OF THE BOARD. 

(a) IN GENERAL.—The Board may, for the 
purpose of carrying out its duties, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Librarian and Board 
considers appropriate. 

(b) NOMINATION OF FILMS.—The Board shall 
consider, for inclusion in the National Film 
Registry, nominations submitted by the gen- 
eral public as well as representatives of the 
film industry, such as the guilds and soci- 
eties representing actors, directors, screen- 
writers, cinematographers and other creative 
artists, producers, film critics, film preserva- 
tion organizations and representatives for 
academic institutions with film study pro- 
grams. 

(c) SELECTION OF FILMS.—The Board shall 
review nominations of films submitted to it 
for inclusion in the National Film Registry 
and consult with the Librarian and make 
recommendations with respect to the selec- 
tion of films for the Registry and the preser- 
vation of these and other films that are cul- 
turally, historically, or aesthetically signifi- 
cant. The Board shall recommend and the Li- 
brarian shall select not more than 25 films a 
year for inclusion in the Registry. 

SEC. 207. NATIONAL FILM REGISTRY COLLEC- 
TION OF THE LIBRARY OF CON- 
GRESS. 

(a) Copy OF FILM.—The Librarian shall en- 
deavor to obtain, by gift from the owner, an 
archival quality copy of a Registry version 
of each film included in the National Film 
Registry. Whenever possible the Librarian 
shall endeavor to obtain the best surviving 
materials, including preprint materials. 

(b) ADDITIONAL MATERIALS.—In addition, 
the Librarian shall endeavor to obtain, for 
educational and research purposes, addi- 
tional materials related to each film, such as 
background materials, production reports, 
shooting scripts (including continuity 
scripts) and other similar materials. Such 
materials shall become a part of the collec- 
tion described in subsection (d). 

(c) PROPERTY OF THE UNITED SrATES.—All 
copies of films, and other materials, received 
by the Librarian shall become the property 
of the United States Government, except 
that nothing in this title shall infringe on 
the copyright owners’ rights under title 17, 
United States Code. 

(d) REGISTRY COLLECTION.—All copies of 
films received by the Librarian shall be 
maintained in a special collection in the Li- 
brary of Congress to be known as the ‘‘Na- 
tional Film Registry Collection of the Li- 
brary of Congress“. The Librarian shall, by 
regulation, subject to the limitations of title 
17, United States Code— 

(1) provide for reasonable access to films in 
such collection for scholarly and research 
purposes; and 

(2) to the extent practicable, and with the 
permission of the copyright owners, endeav- 
or to exhibit or encourage the exhibition of 
such films to the public. 
ee, en EG 


(a) USE OF THE SEAL.—No person shall 
knowingly distribute or exhibit to the public 
a copy of a film which bears a seal as de- 
scribed under section 204(a)(7) if such film— 

(1) is not included in the National Film 
Registry; or 

(2) is included in the National Film Reg- 
istry, but the print from which such copy 
was made was not examined and approved for 
use of the seal by the Library of Congress 
pursuant to section 204(b). 
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(b) EFFECTIVE DATE OF THE SEAL.—The use 
of the seal as described in this section shall 
be effective for each film after publication 
by the Librarian in the Federal Register of 
the name of that film selected for inclusion 
in the National Film Registry. 

SEC, 209. REMEDIES. 

(a) JURISDICTION.—The several district 
courts of the United States shall have juris- 
diction, for cause shown, to prevent and re- 
strain violations of section 208 upon the ap- 
plication of the Librarian to the Attorney 
General of the United States acting through 
the several United States Attorneys in their 
several districts. 

(b) RELIEF.—(1) Except as provided in para- 
graph (2), relief shall be limited to the pro- 
spective removal of the seal of the National 
Film Registry. 

(2) In any case in which the Librarian finds 
a pattern or practice of the willful violation 
of this title, the United States District 
Courts may order civil fines of not more 
than $10,000 and appropriate injunctive re- 
lief. 

(c) EXCLUSIVE REMEDIES.—The remedies 
provided under this section shall be the ex- 
clusive remedies under this title or any 
other Federal or State law, regarding the use 
of the seal as described by section 204(a)(7). 
SEC. 210. STAFF OF BOARD; EXPERTS AND CON- 

SULTANTS. 

(a) STAFF.—The Librarian may appoint and 
fix the pay of such personnel as the Librar- 
ian considers appropriate. 

b) EXPERTS AND CONSULTANTS.—The Li- 
brarian may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code, but at rates for indi- 
viduals not to exceed the daily equivalent of 
the maximum rate of basic pay payable for 
GS-15 of the General Schedule, and in no 
case may a Board member be paid as an ex- 
pert or consultant. 

SEC. 211. DEFINITIONS. 

For purposes of this title: 

(1) The term Board“ means the National 
Film Preservation Board. 

(2) The term copy“ used in reference to a 
film means a copy fixed on film stock, not on 
other media such as videotapes or laser 
disks. 

(3) The term “film” means a motion pic- 
ture as defined in section 101 of title 17, Unit- 
ed States Code, except that such term ex- 
cludes any works not originally fixed on film 
stock, such as videotapes or laser disks. 

(4) The term Librarian“ means the Li- 
brarian of Congress. 

(5) The term publication“ means a publi- 
cation as defined in section 101 of title 17, 
United States Code. 

(6) The term “Registry version” means, 
with respect to a film, the version of the film 
first published or as complete a version as 
bona fide preservation and restoration ac- 
tivities by the Library of Congress or an- 
other archive acting pursuant to section 204 
can compile. 

SEC. 212. STUDY BY THE LIBRARIAN OF CON- 
GRESS. 


The Librarian, after consultation with the 
Board, shall conduct a study on the state of 
film preservation and restoration, including 
the activities of the Library of Congress and 
the other major film archives in the United 
States. The Librarian shall consult with film 
archivists, educators and historians, copy- 
right owners, film industry representatives, 
including those involved in the preservation 
of film, and others involved in activities re- 
lated to film preservation. No later than 1 
year after the date of enactment of this sec- 
tion, the Librarian shall submit to the Con- 
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gress a report containing the results of the 
study conducted under this section. 
SEC. 213. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Library of Congress, such sums as are 
necessary to carry out the provisions of this 
title, but in no fiscal year shall such sum ex- 
ceed $250,000. 

SEC, 214. EFFECTIVE DATE. 

The provisions of this title shall be effec- 
tive on the date of the enactment of this Act 
through September 30, 1997. The provisions of 
this title shall apply to any copy of any film, 
including films selected for inclusion in the 
National Film Registry under the National 
Film Preservation Act of 1988. Films selected 
for the National Film Registry under the Na- 
tional Film Preservation Act of 1988 shall be 
deemed to have been selected under this 
title. 

SEC. 218. REPEAL. 

The National Film Preservation Act of 1988 
(2 U.S.C. 178 et seq.) is repealed. 

Mr. LIEBERMAN. I move to recon- 
sider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ALASKA NATIVE LANGUAGES 
PRESERVATION AND ENHANCE- 
MENT ACT 


Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 319, S. 1595, the 
Alaska Native Languages Preservation 
and Enhancement Act of 1991, that the 
substitute amendment be agreed to, 
the bill as amended be deemed read a 
third time, passed, and the motion to 
reconsider laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1595) deemed to have been 
read the third time and passed is as fol- 
lows: 

S. 1595 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Alaska Na- 
tive Languages Preservation and Enhance- 
ment Act of 1991”. 

SEC. 2. GRANT PROGRAM. 

The Native American Programs Act of 1974 
(42 U.S.C. 2991) is amended by adding after 
section 803A the following new section: 

“SEC. 803B. GRANT PROGRAM TO PRESERVE AND 
ENHANCE ALASKA NATIVE LAN- 
GUAGES. 


“(a) IN GENERAL.—The Secretary shall 
award grants to any— 

“(1) Alaska Native village; 

2) consortium of Alaska Native villages; 

*(3) regional corporation established by 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.); or 

“(4) urban Alaska Native organization; 
that is selected pursuant to subsection (c), 
for the purposes of enhancing, encouraging, 
preserving, and facilitating the ability of 
Alaska Natives to speak their native lan- 
guages, and to preserve and expand knowl- 
edge about such languages. 

(b) IN PARTICULAR.—The specific purposes 
for which grants awarded under subsection 
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(a) may be used include, but are not limited 
to— 

„) the construction of new facilities or 
the conversion of existing facilities into cen- 
ters for the preservation and enhancement of 
Alaska Native languages; 

(2) the establishment of community lan- 
guage programs to bring older and younger 
Alaska Natives together to facilitate the 
transfer of language skills from one genera- 
tion to another; 

3) the establishment of training pro- 
grams to train speakers of Alaska Native 
languages to teach such languages to others; 

„) the drafting and printing of materials 
to be used for the teaching and enhancement 
of Alaska Native languages; 

(5) the establishment or support of train- 
ing programs to train Alaska Natives to 
produce or participate in television or radio 
programs to be broadcast in their native lan- 
guages; and 

“(6) the compilation of oral testimony to 
record or preserve Alaska Native languages. 

(e) APPLICATIONS.—Grants shall be award- 
ed on the basis of applications that are sub- 
mitted by any of the entities described in 
subsection (a) to the Secretary in such form 
as the Secretary shall prescribe, but the ap- 
plications shall, at a minimum, include— 

(i) a detailed description of the project 
for which a grant is sought; 

(2) a statement demonstrating that a 
principle objective of the project is to pre- 
serve or enhance the knowledge or use of 
Alaska Native languages; and 

(3) a plan to preserve the results of the 
project (such as tapes, textbooks, or tran- 
scripts) in a central location for the benefit 
of future generations of Alaska Natives and 
other interested persons. 

“(d) AMOUNT OF FUNDING.—Notwithstand- 
ing any other provision of this Act, the costs 
of programs that are awarded grants pursu- 
ant to this section shall be paid in accord- 
ance with the following paragraphs: 

(1) 90 PERCENT OF COSTS.—The grants 
awarded pursuant to this section shall pro- 
vide funding for not more than 90 percent of 
the costs of the programs that are recipients 
of such grants. 

0) REMAINING 10 PERCENT OF COSTS,—The 
remaining 10 percent of the costs of pro- 
grams that are awarded grants under this 
section shall be paid by the grant recipient 
either in cash or through provision of prop- 
erty or services. 

(3) LIMITATION ON FUNDS TO PAY THE RE- 
MAINING 20 PERCENT OF COSTS.—The amount 
referred to in paragraph (2) may originate 
from any source (including any Federal 
agency) other than a program, contract, or 
grant authorized under this Act. 

(e) ADMINISTRATION.—The Secretary shall 
administer grants under this section through 
the Administration for Native Americans.“ 


SEC, 3. AUTHORIZATION OF APPROPRIATIONS. 


Section 816 of the Native American Pro- 
grams Act of 1974 (42 U.S.C. 2992d) is amend- 
ed— 

(1) by striking out “sections 803(d) and 
803A” each place it appears and inserting in 
lieu thereof sections 803(d), 803A, and 803B"’; 
and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

de) There are authorized to be appro- 
priated $2,500,000 for each of the fiscal years 
1992, 1993, 1994. 1995, and 1996, for the purpose 
of carrying out the provisions of section 803B 
of this Act.“. 
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WAIVER OF CERTAIN RECOVERY 
REQUIREMENTS WITH RESPECT 
TO REMODELING OF FACILITIES 


Mr. LIEBERMAN. Mr. President, I 
ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on S. 1891. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the bill from the Senate (S. 
1891) entitled “An Act to permit the Sec- 
retary of Health and Human Services to 
waive certain recovery requirements with re- 
spect to the construction of remodeling of fa- 
cilities, and for other purposes“, do pass 
with the following amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. WAIVER OF CERTAIN RECOVERY RE- 
QUIREMENTS. 


Section 2713(d) of the Public Health Serv- 
ice Act (42 U.S.C, 300aaa-12(d)) is amended by 
striking out (a)(2)“ and inserting (a)“. 
SEC, 2. USE BY STATES OF FORFEITED REAL 

PROPERTY FOR STATE PARKS OR 
RELATED PURPOSES, 

Section 511(e) of the Controlled Substances 
Act (21 U.S.C. 881(e)) is amended— 

(1) in paragraph (1)(B), by striking sell.“ 
and inserting except as provided in para- 
graph (4), sell.“ and 

(2) by adding at the end the following new 
paragraph: 

(A With respect to real property de- 
scribed in subparagraph (B), if the chief exec- 
utive officer of the State involved submits to 
the Attorney General a request for purposes 
of such subparagraph, the authority estab- 
lished in such subparagraph is in lieu of the 
authority established in paragraph (1)(B). 

B) In the case of property described in 
paragraph (1)(B) that is civilly or criminally 
forfeited under this title, if the property is 
real property that is appropriate for use as a 
public area reserved for recreational or his- 
toric purposes or for the preservation of nat- 
ural conditions, the Attorney General, upon 
the request of the chief executive officer of 
the State in which the property is located, 
may transfer title to the property to the 
State, either without charge or for a nomi- 
nal charge, through a legal instrument pro- 
viding that— 

„) such use will be the principal use of 
the property; and 

„(ii) title to the property reverts to the 
United States in the event that the property 
is used otherwise.“ 

Mr. LIEBERMAN. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. LIEBERMAN. I move to recon- 
sider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


STROM THURMOND ROOM 


Mr. GRASSLEY. Mr. President, I 
send to the desk a resolution on behalf 
of Senator DOLE and ask that it be con- 
sidered. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 


CONGRESSIONAL RECORD—SENATE 


The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 233) designating 
Room 8-238 in the United States Capitol 
Building as the Strom Thurmond room: 

Whereas Senator Strom Thurmond has 
served in the United States Senate with 
great distinction for thirty-seven years, six 
of which he served in the position of Presi- 
dent Pro Tempore; 

Whereas Senator Thurmond has served as 
Chairman of the Senate Judiciary Commit- 
tee and as a senior member of several other 
committees and he has authored hundreds of 
vital legislative measures; 

Whereas Senator Thurmond has also 
served on numerous Federal commissions 
and other Federal bodies; 

Whereas Senator Thurmond’s service to 
the Senate has been characterized by dili- 
gent work for the citizens of the United 
States, sincere dedication, boundless energy, 
and immense loyalty; 

Whereas on December fifth, 1991, Senator 
Thurmond will celebrate his 89th birthday; 
and 

Whereas it is appropriate that a room in 
the United States Capitol Building be named 
in honor of Senator Thurmond as a reminder 
to present and future generations of his out- 
standing service as a United States Senator: 
Now, therefore, be it 

Resolved, That room 8-238 in the United 
States Capitol Building is hereby designated 
as, and shall hereafter, beginning December 
5th, 1991, be known as, the “Strom Thur- 
mond Room”, in recognition of the selfless 
and dedicated service provided by Senator 
Strom Thurmond to our Nation and its peo- 
ple. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I would 
like to take 3 minutes of the Senate’s 
time to suggest two things. First, there 
is already a Strom Thurmond room in 
the Capitol. My staff happens to think 
it is my office. 

But this will officially name a room 
after STROM THURMOND. I would sug- 
gest based on not only the diligence 
but the incredible perseverance of the 
Senator from South Carolina that we 
will probably see a half dozen cities 
named after STROM THURMOND before 
this is over. 

I think it is highly appropriate that 
the room be named after STROM THUR- 
MOND, but I might suggest that in his 
ninth term he may not settle for a 
room. He is moving into his eighth 
term next time out. In his ninth term 
I suspect we may be back here having 
to talk about a building. But I am de- 
lighted he is settling for only a room 
right now, because I want to tell you: 
He can fill that room with all of us 
whenever he decides he needs us. 

On a serious note, the Senator from 
South Carolina has been the single 
most enjoyable person I have had the 
honor of working with in my years in 
the U.S. Senate. There have only been 
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19 years, a mere drop in the bucket 
compared to the Senator from South 
Carolina. 

I want to congratulate him. He de- 
serves a room to be named after him. 
He deserves to know that all of us in 
this body, any of us who have worked 
with him, look to him for not only 
guidance but the fact that he has been 
able to be the quintessential legislator. 

He is a man that is easy to deal with. 
He has incredible honor when he deals 
with you. You never have to wonder 
where he is. And I admire him a great 
deal, and am delighted to see the Sen- 
ate naming a room after him. 

I thank my colleagues for indulging 
me in allowing me to make those ref- 
erences. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. LIEBERMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina, Senator 
THURMOND. 

Mr. THURMOND. Mr. President, this 
is the first I ever heard of this. I am 
shocked and surprised that this action 
was taken. Ordinarily you hear some 
rumors about things. I knew nothing 
about this at all. But I deeply appre- 
ciate the thoughtfulness of the Senate 
in doing this. 

I did not know who inspired it, au- 
thored it, or anything about it. But I 
do appreciate the kindness of the Sen- 
ate. I thank whoever the author is; who 
did it. 

I thank Senator BIDEN for his kind 
remarks; and all the rest of the Sen- 
ators. 

I enjoyed being here for 37 years, and 
I do not know that I will be here for 37 
more. [Laughter] Certainly several 
more years, I hope. 

I want to express my deep gratitude 
and appreciation for this kindness that 
you have conferred upon me. 

Thank you very much. 

Applause, Senators rising] 

Mr. LIEBERMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


233) was 


LONG-TERM HEALTH CARE 


Mr. SIMON. Mr. President, Saturday, 
or maybe it was Friday, I introduced a 
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bill that moves us in a direction that I 
think we have to move in terms of 
long-term care. 

This is one of the basic problems. It 
is not a substitute for a comprehensive 
health care bill. Obviously, we have to 
move in that direction. But it is going 
to take some time before we move in 
that direction of a comprehensive 
health care bill. 

So I introduced a bill that is com- 
posed of two parts. Part of it is a bill 
that the late Congressman Claude Pep- 
per and I introduced some time ago to 
take care of at-home care. About 30 
percent of the people who go to nursing 
homes do not need to go to nursing 
homes. 

So we provide some assistance for 
people who are at home in terms of 
people who cannot bathe themselves, 
cannot feed themselves, or who have 
lost some of these functions, or the 
ability to go to a toilet, or some of the 
things that are simple tasks that some 
people have lost in terms of long-term 
care. 

When I say long-term care, more 
than 90 percent are those over the age 
of 65. But it could happen that the Pre- 
siding Officer, Senator TOM DASCHLE, 
or PAUL SIMON, could walk out here 
and get hit by a truck. I hope it does 
not happen to either one of us. But the 
need for long-term care can hit any of 
us. 
The second thing we do is, and we do 
it on a pay-as-you-go basis, as I will ex- 
plain in a moment, is we say for those 
who have to go to nursing homes—and 
those numbers if I had a graph in front 
of you would be going up like this. 
Nine years from now there will be a 
million more people in nursing homes 
than there are right now. That is an as- 
tounding reality that we face. 

When Social Security passed the av- 
erage American lived to be 58. We now 
live to be an average of 75. Those num- 
bers are going up. 

But the second thing this bill does is 
it says if you have to go to a nursing 
home, the first $500 of the expenses you 
have to pick up. Then the difference 
between a $500 and the average cost of 
a nursing home, which is $2,400, would 
be picked up by the Federal Govern- 
ment. 

And beyond that $2,400, if you want 
to go to a nursing home that costs 
$3,000 a month, you have to pick that 
up. But no longer would families have 
to be devastated. No longer would we 
have—as I read in an article just the 
other day—middle-income families ma- 
neuvering around so that their parents 
turn over their bank accounts and 
property to them so they would be eli- 
gible for Medicaid. We would save some 
money in Medicaid. 

How do we pay for this long-term 
care, which is going to be a growing 
problem? We pay for Medicaid by an in- 
crease of a half percent in the Social 
Security tax, and we pay for this pro- 
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gram by taking the cap off of the Medi- 
care cost, the 1.3 percent that we pay 
that is now limited to the first $125,000. 
I think it makes sense. And it is very 
interesting to me that I have tried this 
out in all kinds of town meetings and 
groups everywhere, and I have yet to 
find a group that is not overwhelm- 
ingly for it. And if I were to ask—just 
among the pages, the staff, and the 
people here right now—how many of 
you have relatives who are in a nursing 
home right now, you would be sur- 
prised at the number of hands raised. 

In the strange way we can monitor 
on TV, the other day I spoke to three 
high school groups in Illinois and asked 
them to raise their hands if they had a 
relative who is in a nursing home. You 
would be surprised at the number of 
high school students who raised their 
hands. 

This, again, is not comprehensive 
legislation, in terms of dealing with 
the health care problem. It deals with 
only one aspect of it, but it is an aspect 
that is doable. My hope is, again, that 
we can do it. 

Let me summarize once again. It pro- 
vides at-home care up to 50 percent of 
the cost of nursing home care for peo- 
ple who have two functions that are 
missing, such as maybe bathing, maybe 
eating or, whatever the functions are. 
The second thing it does is to say that 
the first $500 of nursing home care that 
you need, you have to pay for it your- 
self. Most people have that $500. The 
difference between $500 and $2,400, 
which is the average cost of nursing 
home care, the Federal Government 
would pick up. Then if you want to go 
to a fancier nursing home, or maybe 
one near your home that costs $3,000, 
you or your family have to pick up 
that extra amount between $2,400 and 
$3,000. It is, I think, a step in the right 
direction. I hope we will not wait until 
we have a comprehensive bill before we 
move on this. 

I am a cosponsor of the Mitchell-Ken- 
nedy bill. The Mitchell-Kennedy bill 
deals with many of our problems. It 
does not deal with the long-term care 
problem. This is a problem that is 
going to be growing fairly dramatically 
in the near future, and I hope we deal 
with it, and I think we have to deal 
with it on a pay-as-you-go basis. 

Mr. President, if no one else seeks 


the floor, I suggest absence of a 
quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that I be allowed to pro- 
ceed for a brief period of time as if in 
morning business. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I have been 
a strong advocate of aggressively mov- 
ing to seize economic opportunities in 
the Soviet Union. I welcome the Presi- 
dent’s modest proposal to provide the 
Soviets credit for purchases of Amer- 
ican food products. This is good news 
for American farmers. I suspect that as 
the winter wears on, more may need to 
be done. 

The Soviet Union is in a period of 
painful transition. There is hardly an 
American product produced which that 
Nation does not need. The problem of 
course, is how to get paid for those 
products. The irony is that the Soviet 
Union is among the world’s richest na- 
tions in terms of natural resources and 
energy resources. The challenge is to 
think creatively and find ways to ex- 
tract value from those resources to pay 
for exports from the United States. A 
creative export strategy for these new 
markets could get American farms and 
factories producing for consumers 
starved for American products. Such a 
strategy could be a lasting recession 
ender. 

Soviet consumer needs should be 
treated as an opportunity to expand 
trade, rather than a burden, which 
challenges an old order. While perhaps 
risky in the short term, trade with the 
Soviet Union holds unprecedented 
promise for the United States in the 
long term. 

Over the last several months, I have 
frequently discussed the economic po- 
tential of a long-term food for oil 
agreement between the United States 
and U.S.S.R. While the Bush adminis- 
tration replied to my suggestions with 
the reasons why such a deal could not 
work, just 2 weeks ago, the French 
Government concluded a food for oil 
agreement with the Soviet Govern- 
ment. 

Today, I rise to report another exam- 
ple of a lost opportunity because our 
Government is clinging to the old 
thinking of the cold war while our 
competitors are seizing economic op- 
portunities. 

Over a year ago, the executives of US 
West briefed me on their plan to lead a 
consortium of firms to upgrade the So- 
viet telecommunications infrastruc- 
ture with a trans-Siberian fiber-optic 
network. 

I offered my support and discussed 
the matter with fellow Senators. It is 
my belief that the project which used 
relatively modest fiber-optic tech- 
nology would have had congressional 
support. Unfortunately, citing Cocom 
restrictions, the Bush administration 
blocked the fiber project. 

After the end of the Soviet coup, in 
an address to this body, I called on the 
Bush administration to reconsider its 
opposition to the Trans-Siberian fiber 
optic project and to target tele- 
communications exports to the Soviet 
Union and Eastern Europe. 
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I regret to report that not only did 
that call apparently go unheeded, the 
Bush administration has been fighting 
legislation in Congress to amend U.S. 
law to permit American participation 
in the Trans-Siberian fiber optic 
project. 

In light of the administration’s per- 
sistent stubbornness on this issue, I 
call to the attention of my colleagues 
an article published in today’s issue of 
Inside U.S. Trade which reports that an 
East German firm, operating under the 
German grandfather clause of the 
Cocom rules, is shipping optical fiber 
to the U.S.S.R. While there may be 
some question about the quality and 
capabilities of the East German fiber, 
this report should send the United 
States a clear warning signal. 

In international trade the old saw is 
appropriate he who hesitates is lost.” 
In terms of developing exports to East- 
ern Europe and the Soviet Union, the 
United States is hesitating. 

I again renew my call for an end to 
the fiber optic deadlock. If United 
States firms are successful in their bids 
to build Soviet and East European tele- 
communications infrastructures, there 
will be a ground floor advantage for 
United States telecommunications ex- 
ports for years to come. If the German 
firms, Japanese firms or any other na- 
tion's firms build the new infrastruc- 
ture, then exports from those nations 
win the advantage. 

The urgency is clear. Not only will a 
developed tele communications net- 
work itself facilitate the development 
of business and markets, telecommuni- 
cations improvements are at least par- 
tially self-financing since hard cur- 
rency is earned on each incoming inter- 
national call. 

The United States must develop a 
long-term bipartisan export strategy 
for the U.S.S.R. and Eastern Europe or 
be left out of one of the world’s most 
exciting economic expansions. Legisla- 
tion I introduced earlier this fall to 
create a U.S.-U.S.S.R. peace and pros- 
perity commission would provide a 
forum to craft an American strategy. 

In the meantime, the United States 
should not lose sight of the real oppor- 
tunities which are day by day slipping 
out of our fingers because of a present 
lack of vision. 

The East German sale of optical fiber 
is a wake up call to those who have 
been standing in the way of an export 
oriented telecommunications trade 
policy. In a growing recession, the 
United States can not afford to hang 
up on any new customers for American 
products. 

Mr. President, I ask unanimous con- 
sent that the article entitled German 
firm in Eastern half said to export fiber 
cable to Soviet Union, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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GERMAN FIRM IN EASTERN HALF SAID TO 
EXPORT FIBER CABLE TO SOVIET UNION 

A firm located in former east Germany has 
sold fiber optics cable to the Soviet Union 
that exceeds the specifications laid out for 
such sales of high-technology telecommuni- 
cations equipment by the U.S. and its allies 
in the Coordinating Committee for Multilat- 
eral Export Controls (CoCom). 

In doing so, the firm Carl Zeiss Jena Optik 
is taking advantage of a ‘grandfather 
clause” negotiated in CoCom during the uni- 
fication of Germany that allows exports 
from that region of any products capable of 
being made with indigenous east German 
technology prior to unification, industry and 
government officials said. Reports from U.S. 
industry sources, confirmed by an informed 
U.S. official, indicate that Jena Optik has 
contracted to sell 130,000 kilometers of opti- 
cal fiber, which when bundled together would 
produce about 1600 kilometers of fiber optic 
cable. 

U.S. industry and government sources im- 
mediately differed on the implications of the 
sales, which an informed government official 
acknowledged had been notified to CoCom as 
required under the grandfather clause. Indus- 
try sources warned of far-reaching con- 
sequences, as it would allow a German com- 
pany an initial foot in the door at providing 
fiber optics technology to the Soviet Union. 
They pointed out that the provision of such 
technology runs directly contrary to stated 
U.S. policy, as adopted by CoCom last May. 
That policy forbids the sale of high-speed 
fiber optics equipment or technology to the 
Soviet Union because it could interfere with 
Western intelligence collection capabilities 
and bolster the survivability of Soviet mili- 
tary communications in time of war. 

The licensing of such a sale by Germany 
could be an opening shot across the bow“ in 
a renewed push for more liberal parameters 
for telecom sales under threat of abandoning 
CoCom, U.S. industry sources said. They also 
noted that the sale could renew congres- 
sional backing for a controversial telecom 
provision opposed by the Administration 
that is currently contained in H.R. 3489, the 
House version of the Export Administration 
Act (EAA) bill waiting to be conferenced 
with the Senate. That measure would liber- 
alize telecom sales to the Soviets to allow 
them to buy equipment up to the level that 
China is currently allowed to purchase. 

But a U.S. government official reached on 
Nov. 21 downplayed the significance of the 
sale. The cable that is being produced by 
Jena Optik is of such poor quality that it 
could not be used for long distances such as 
a trans-Siberian cable. Moreover, he noted, 
it is the transmitters and boosters that are 
the critical part of fiber optics technology 
that allows transmission at high rates, and 
there is no indication that those units are 
part of this sale. 

While the U.S. is not pleased by such a 
sale, the U.S. official said, it recognizes that 
it is legitimate if produced with indigenous 
east Germany technology as notified to 
CoCom. The government earlier had decided 
that it could not press Germany to adopt a 
unification-era export controls policy that 
would shut down certain factories that 
produce high-tech goods for export. Jena 
Optik is one of about a half dozen“ east 
Germany firms that have the capability to 
produce a limited amount of low-quality 
fiber. He added that officials would be check- 
ing to ensure that the production is actually 
being done with pre-unification technology 
that was not obtained illegally from the 
West. 
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The official did not dispute that the cable 
at issue would allow a transmission at a fre- 
quency of 1370 nanometers, which is consid- 
erably above the 100-nanometers level that 
CoCom determined last May to be the point 
beyond which sales should require a multi- 
laterally approved license. 

Separately, prospects for the Senate to 
pass companion legislation to H.R. 3489 
waned this week as Sen. Malcolm Wallop (R- 
WY) refused to lift a Nov. 13 hold he had 
placed on procedures that would have al- 
lowed a quick vote on a bill largely similar 
to S. 320, the bill passed by the Senate last 
spring. Wallop is indicating that he believes 
a rapid effort to conference any bill with the 
House could harm national security given 
provisions on telecommunications and nu- 
clear exports in the House bill, an informed 
congressional source said. 

In addition, the House this week passed the 
Chemical and Biological Weapons Act, which 
would require the President to impose sanc- 
tions against foreign persons and countries 
involved in the production and use of chemi- 
cal and biological weapons. The President 
could waive the requirement to impose sanc- 
tions for at least 1 year if such a waiver were 
essential“ to national security. If the Presi- 
dent, waived import sanctions, he would 
have to notify the committees on ways & 
means and senate finance, not the foreign af- 
fairs and foreign relations committees, ac- 
cording to an amendment proposed by Rep. 
Sam Gibbons (D-FL) at a Nov. 19 committee 
markup. The CBW bill is part of a package of 
bills the House Ways & Means Committee 
passed on Nov. 19. It contains a bill allowing 
the sale of Soviet gold coins in the U.S., a 
measure to extend Most Favored Nation 
(MFN) treatment to the Baltic states and a 
bill to extend duty free treatment of certain 
goods from the Andean nations. The bills 
were attached to H.R. 1724 as passed by the 
Senate, which extends MFN treatment of 
Czechoslovakia and Hungary and extends un- 
employment compensation benefits. It was 
moved to the House suspension calendar 
along with the bill extending MFN to the So- 
viet Union, where it passed on Nov. 20. How- 
ever, the bill may face difficulties in the 
Senate over the Andean trade initiative, 
which has not been the subject of hearings in 
the Senate. It was likely that the Senate 
would push to kill the Andean trade initia- 
tive in conference, but the situation was 
complicated on Nov. 21 when the House 
passed a motion to instruct the conferees to 
accept the Andean trade initiative. That mo- 
tion was approved by more the 400 House 
members, according to a congressional 
source. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
rise today to support the conference re- 
port for H.R. 1724, which provides addi- 
tional emergency unemployment bene- 
fits. This bill represents a compromise 
which provides a fair level of benefits 
to all States. 

The measure we will be considering 
tomorrow builds upon a measure which 
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the Congress considered last week and 
President Bush signed into law. Under 
that bill, States would receive either 6, 
13, or 20 weeks of additional unemploy- 
ment benefits. That bill was enacted 
into law in order to allow these much 
needed unemployment benefits to 
begin flowing to those persons who 
have exhausted their regular benefits. 
However, during Senate consideration 
of the measure, strong concern was ex- 
pressed that the benefit formula used 
to determine the number of weeks of 
additional benefits a State would re- 
ceive was not equitable. I shared this 
concern and was pleased when the Sen- 
ate passed the compromise measure in- 
cluded in the conference report. Under 
the compromise bill, all States would 
receive up to 13 weeks of additional 
benefits. Nine states that have the 
highest rates of unemployment would 
receive up to 20 weeks. 

These benefits will be available to el- 
igible persons who have exhausted 
their regular benefits since March 1, 
1991. This temporary program will end 
on June 13, 1992. These additional bene- 
fits will be paid for by permanently ex- 
tending the program allowing the In- 
ternal Revenue Service to collect 
nontax debts owed to Federal agencies, 
changing the requirements for filing of 
quarterly estimated income tax pay- 
ments, extending for an additional year 
the current unemployment tax rate 
paid by employers, and allowing the 
Department of Education to garnish 
the wages of people who default on stu- 
dent loans. While it is important to 
lend a helping hand to those who are 
out of work, it is imperative that we 
pay for these benefits. Today, when the 
Federal debt is over $3 trillion and the 
Federal budget deficit is $268 billion, 
we must not pass measures which will 
add to the deficit. I am pleased that 
the above mentioned provisions were 
included to pay for these urgently 
needed benefits. 

Mr. President, this bill will increase 
the available benefits for persons in 
some States such as my home State of 
South Carolina. I am pleased that we 
will be considering this measure in 
order to assist unemployed persons as 
they continue their search for work. I 
urge my colleagues to support the con- 
ference report. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The RESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

— 
HEALTH EDUCATION ASSISTANCE 
LOAN CEILING 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to the immediate consider- 
ation of S. 2050, a bill to ensure that 
the ceiling established with respect to 
health education assistance loans does 
not prohibit the provision of Federal 
loan insurance to new and previous 
borrowers under such loan program, 
and for other purposes, introduced ear- 
lier today by Senators KENNEDY and 
HATCH; that the bill be deemed read 
three times, passed, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill was deemed read the third 
time, and passed, as follows: 

S. 2050 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. HEALTH EDUCATION ASSISTANCE 
LOANS. 

Notwithstanding section 728(a) of the Pub- 
lic Health Service Act (42 U.S.C. 294a(a)), or 
any other provision of law, Federal loan in- 
surance may be provided under subpart I of 
part C of the Public Health Service Act for 
loans to new and previous borrowers under 
such subpart in fiscal year 1992. With respect 
to fiscal year 1992, the ceiling referred to in 
such section 728(a) shall be $290,000,000, as 
provided for in the Act entitled an Act 
“Making appropriations for the Departments 
of Labor, Health and Human Services, and 
Education, and related agencies, for the fis- 
cal year ending September 30, 1992, and for 
other purposes“. 


NATIVE AMERICAN CULTURE 
CENTER 


Mr MITCHELL. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of H.R. 
3370, a bill directing the Secretary of 
the Interior to carry out a study re- 
garding a native American cultural 
center in Oklahoma City, OK, just re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3370) to direct the Secretary of 
the Interior to carry out a study and make 
recommendations to the Congress regarding 
the feasibility of establishing a Native 
American cultural center in Oklahoma City, 
Oklahoma. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be offered, the question is on the 
third reading and passage of the bill. 

The bill (H.R. 3370) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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TECHNICAL AMENDMENTS TO 
INDIAN LAWS 


Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S.1193. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the amendent of 
the House to the bill (S. 1193) entitled "An 
Act to make technical amendments to var- 
ious Indian Laws”, with the following 
amendment: 

Page 5, after line 14 of the Senate amend- 
ment, insert: 


SEC. 7, AMENDMENTS TO SALT RIVER PIMA-MAR- 
ICOPA INDIAN COMMUNITY WATER 
RIGHTS SETTLEMENT ACT. 


The Salt River Pima-Maricopa Indian 
Community Water Rights Settlement Act of 
1988 (Public Law 100-512) is amended in sec- 
tions 7(a), 7(d), 10(a)(1)(A), 10(a)(1)(B), and 
12(b), by striking out “December 31, 1991" 
and inserting in lieu thereof June 30, 1992". 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


SAN CARLOS INDIAN IRRIGATION 
PROJECT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 1476, the San Carlos In- 
dian irrigation bill just received from 
the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 1476) to provide for the divesti- 
ture of certain properties of the San Carlos 
Indian Irrigation Project in the State of Ari- 
zona, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
third reading and passage of the bill. 

The bill (H.R. 1476) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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UNANIMOUS-CONSENT 
AGREEMENT—H.R. 3595 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the vote on 
the motion to invoke cloture on the 
motion to proceed to H.R. 3595, the 
Medicaid Moratorium Amendments of 
1991 be vitiated and that at 10:30 a.m. 
tomorrow, Tuesday, November 26, the 
Senate proceed to the consideration of 
H.R. 3595. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the Re- 
publican leader, may at any time pro- 
ceed to the consideration of H.R. 1724, 
the MFN/unemployment insurance sup- 
plemental conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senator 
from Minnesota be recognized to ad- 
dress the Senate, and that upon the 
conclusion of his remarks the Senate 
stand in recess as under the order until 
10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURENBERGER. Mr. President, 
I thank my colleagues. 


MEDICAID MORATORIUM 
AMENDMENTS 


Mr. DURENBERGER. Mr. President, 
I intend to take just a few minutes to 
discuss the issue of the Medicaid mora- 
torium amendments. 

The leader has already indicated that 
the motion to invoke cloture has been 
vitiated and that this matter will be 
addressed in the form of H.R. 3595, as 
amended by the Senate Finance Com- 
mittee and hopefully in conjunction 
with that on an amendment by this 
Senator, an agreement that was re- 
ported out of the Finance Committee 
without recommendation which has 
been subsequently modified during the 
course of the last day or two, an agree- 
ment entered into between members of 
the National Governors Association 
and others in negotiation with the ad- 
ministration to try to deal with an 
issue which has been plaguing both 
sides for the last 12 months that deals 
with provider taxes and voluntary do- 
nations. 

Mr. President, about a month ago 
many of the Nation’s Governors came 
to Washington to meet with a number 
of the leaders of the House and Senate, 
particularly the people who were most 
interested in health care reform. 
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States are probably having a more dif- 
ficult time than we meeting their obli- 
gations under Medicaid, general medi- 
cal assistance, and a variety of other 
programs. The Governors came with a 
very imaginative, I thought as one of 
the participants, platform for health 
care reform. 

Among the recommendations made 
to us by the Nation's Governors was 
that we do something about the rela- 
tionship between the Federal and the 
State system. Among other things, 
they recommended to us that the Med- 
icaid system was broke and in fact this 
is their words: 

The Governors believe the Medicaid sys- 
tem is broken. It has become a rigid and 
overly complex program. Its institutional 
bias prevents State from providing preven- 
tive and primary care in settings most ap- 
propriate for its clients. Eligibility for the 
program is dominated by arcane rules that 
penalize providers, clients and administra- 
tors. 

The Governors in their program then 
go into what they call their long-term 
vision for changes in the Medicaid Pro- 
gram, changes that recommend special 
provisions for the elderly and people 
with disabilities, changes in the public 
program for low-income people. Then 
they go into a set of recommendations 
on short-term realities and rec- 
ommendations and they speak to the 
issue of financing the Medicaid Pro- 
gram. 

This is what they say, and I quote 
from their recommendations. 

Financing is the major obstacle to achiev- 
ing consensus on the best long-term use of 
current Medicaid resources. The options, 
therefore, are for each side to try to shift the 
disproportionate burden to the other or to 
work cooperatively to develop a way to 
achieve a rational system over time. 

I will repeat that: The options appear 
to be for each side to try to shift a 
disproportionate burden to the other or 
to work cooperatively to develop a way 
to achieve a rational system.” 

For several years we have been in the 
business of shifting burdens toward the 
States. We have come up with a variety 
of very important mandates in the area 
of young mothers and children but we 
have not provided the adequate re- 
sources for the States to implement 
those mandates. 

The States seem to be in the process 
of getting even. In the last 12 months 
they have increased what are called 
provider taxes or voluntary donations 
by 100 percent, thus shifting their 
matching financial contributions for 
Medicaid onto the Federal Govern- 
ment. In the process, many of the 
States are on the verge of converting 
this 26-year-old Federal-State Medicaid 
financing partnership into a sole pro- 
prietorship financed 100 percent by the 
Federal Government. 

I will take just a minute to describe 
perhaps three examples for my col- 
leagues. I am sure my colleague who is 
in the Chair now from South Dakota 
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does not represent a constituency that 
is practicing any of these examples. In 
fact, I think South Dakota is one of 
few States, maybe six States in this 
country, that do not do any of these 
kinds of schemes. 

But here is what one State did. This 
particular State’s hospitals histori- 
cally added a surcharge to their regu- 
lar service charges to cover projected 
uncompensated care costs. The State 
government converted the surcharge 
program into a tax program. The hos- 
pitals transferred the tax over to the 
State. The State then returned the 
money to the hospitals in the format of 
increased Medicaid payments and then 
claimed Federal matching funds for the 
increased payments. The State in this 
case estimates that this paper trans- 
action will generate more than one- 
half billion dollars in additional Fed- 
eral funds but not a single dime of ad- 
ditional cost to the State treasury. 

Here is a second example. This one 
involves a so-called donation. This 
State had a $208 million shortfall in its 
Medicaid hospital budget so a group of 
hospitals in the State formed a non- 
profit corporation which borrowed $365 
million from a bank and then donated 
the funds to the State. The State in- 
creased its disproportionate share pay- 
ments to these hospitals from a maxi- 
mum of 2% percent of Medicaid reim- 
bursement to the 53 percent. That en- 
abled the State to return the $365 mil- 
lion donation to the hospitals in the 
form of disproportionate share pay- 
ments. The State then claimed the $365 
million payment for Federal matching 
was reimbursed $208 million by the 
Federal Government and that enabled 
the State to use the Federal funds to 
eliminate its $208 million Medicaid hos- 
pital budget shortfall. 

Finally, Mr. President, I will describe 
an innovative new tax program that ef- 
fectively converts one State’s Medicaid 
Program into a 100-percent federally fi- 
nanced program. One of the reasons 
this State is able to convert its Medic- 
aid Program to a 100-percent Federal 
program is because for every dollar it 
claims it pays for Medicaid, the Fed- 
eral Government provides more than $3 
of matching funds. In this case, the 
State adopted a tax—and I use that 
word with caution—on noninstitu- 
tional providers participating in Med- 
icaid. The revenue from the tax pre- 
cisely equals the State's share of costs 
for Medicaid. The State then will raise 
payments to the providers in an 
amount that again precisely equals the 
revenue derived from the tax. 

When the cost of the tax is sub- 
tracted from the increased Medicaid 
payment to the provider, the provider 
continues to receive the same payment 
that they had received prior to the im- 
position of the tax. 

The effect for the U.S. taxpayer is 
that the Federal Government pays 100 
percent of the costs of this State's 
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Medicaid budget. And to make matters 
even worse, by declaring nearly 100 per- 
cent of a State’s hospitals as dispropor- 
tionate share hospitals, all the re- 
straint on hospital charges to Medicare 
or Medicaid patients is eliminated and 
the Federal taxpayers pay whatever 
the hospital wants to charge and the 
State is willing to pay with Federal 
dollars. 

Mr. President, in the past year alone 
the cost to the Federal Government of 
investigating donation and PAC 
schemes has increased by more than 
1,100 percent. A year ago these pay- 
ments totaled $500 million. This year 
they are $5.5 billion. 

What is clear is that few legislators 
think that these transactions are 
right. But if one or two States get 
away with it, every State must inevi- 
tably join in the feeding frenzy. Thirty- 
eight already have, and our colleagues 
from the other 12 will have to make a 
place for them at the trough. 

Mr. President, I recognize that every 
State is under severe budgetary pres- 
sure. With the economy slow to re- 
cover, with more citizens seeking State 
assistance, the pressure on the States 
to balance their budget is enormous. 

Morever, annual double-digit in- 
creases in the cost of health care, along 
with an endless series of Federal Med- 
icaid mandates, only serves to exacer- 
bate that pressure. But that is not jus- 
tification to allow the States to shift 
their statutory costs to the Federal 
Government. 

The authors of the Medicaid law 
never intended the Federal Govern- 
ment would be solely responsible for fi- 
nancing Medicaid. It was assumed each 
State would have to use some of its fis- 
cal resources to share in the cost of the 
program. 

Congress, in setting up the formula, 
recognized the fiscal disparities that 
existed between the States. It adopted 
a Federal matching formula that in- 
creased the Federal match for States 
with lower per capita incomes. Cur- 
rently the matching rates for provider 
payments can range from 50 to 83 per- 
cent. 

Let me give you an example. The 
matching rate for the State with the 
largest Federal contribution is Mis- 
sissippi, 80-20. For Arkansas the 
matching rate is 75-25. For Minnesota, 
it is 5446. And for New York, 50-50. 
What that means is that for every Med- 
icaid dollar expended by the State of 
Mississippi the Federal Government 
will pay $4 to the State for its share. 
That is legitimate. For every Medicaid 
dollar paid by the State government in 
New York, the Federal Government 
provides $1. 

If Mississippi wanted to federalize its 
Medicaid Program, and so far it has 
not, all it would have to do is raise 
Medicaid fees to its providers by about 
20 percent, then impose the tax on 
Medicaid of about 20 percent. The pro- 
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viders would continue to receive reim- 
bursement at current rates, but the 
State would have generated enough ad- 
ditional Federal matching money to fi- 
nance 100 percent of the State’s pro- 
gram. 

Until recently every State had to fac- 
tor in State Medicaid costs in their an- 
nual budgets. But what we are seeing is 
that some very creative State officials 
have found a way to eliminate Medic- 
aid as a cost item in their budgets. 
These States no longer have to make 
the difficult decision of cutting serv- 
ices or raising taxes to help finance 
Medicaid. Instead, they send the bill to 
Washington where the State’s Medicaid 
bill is paid for by the Nation’s tax- 
payers. 

Mr. President, Minnesotans gladly 
accept the 54 percent Federal Medicaid 
match. They do not resent the idea 
that poorer States receive a higher 
match. We are proud to the wealth of 
our State, and we are pleased that the 
Federal Government is more generous 
to poorer States. But the donation and 
tax schemes that shift Medicaid costs 
from the State to the national tax- 
payers have nothing to do with the fis- 
cal capacity of a State. Wealthy States 
that receive the minimum 50 percent 
match have adopted some of the most 
creative of the tax schemes. 

So the issue is not the fiscal capacity 
of a State. It is simply a matter of the 
fiscal creativity of State budget offi- 
cials and the moral integrity of the 
same. 

When Minnesota’s new Gov. Arne 
Carlson entered office at the beginning 
of this year he faced a $2 billion budget 
shortfall. After months of agonizing 
over the issue, Minnesota adopted a 
modest provider tax program. State of- 
ficials really did not want to adopt 
such a program because they knew it 
was a matter of fiscal chicanery. But 
their attitude was simply that all the 
other States are doing it, why should 
not we get in the game? 

Obviously, at the same time, they 
had pressure from providers of care to 
raise the reimbursement the State was 
providing for the provision of these 
services. 

So, Mr. President, the issue is not do 
you protect your State’s Medicaid fi- 
nancing scheme. It is will we take re- 
sponsibility for Federal Medicaid 
spending or will we delegate that to 
the 50 State legislatures? 

If the Federal deficit can be in- 
creased by $5 billion in just 1 year by 
the creation of these schemes, just the 
beginning of these schemes, think of 
these schemes, think of what all 50 
States could do to the Federal budget 
next year. 

We must take that responsibility, 
and we must do it now, Mr. President. 
On tomorrow we will have an oppor- 
tunity to do that. We will certainly 
have had the help of our colleagues 
from the Governors’ Association. At 
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least at this stage, as I understand the 
negotiations, all but one or two of the 
Governors—others who have been con- 
sulted with—have indicated that appro- 
priate changes have been made in the 
agreement so that they would be satis- 
fied with the recommendations which 
we will make tomorrow in the form of 
an amendment. 

For those who have not yet decided 
to be part of the agreement, I will just 
go back to where I began with the very, 
very fine statement put together by all 
of the Governors—John Ashcroft of 
Missouri is the Chairman, Roy Romer, 
Governor of Colorado, is vice chairman 
of the committee—and restate their 
proposition. 

Medicaid is broken. It has to be fixed. 
There are long-term ways of doing it, 
and there are short-term ways of doing 
it. The options the Governors say are 
for each side to try to shift the dis- 
proportionate burden to the other or 
that both sides work cooperatively to 
develop a way to achieve a rational 
system over time. 

The agreement which I hope to be 
able to present on behalf of both the 
Governors and those of use who partici- 
pated in the last several days in this I 
trust adopt that second route that we 
work cooperatively with the Nation’s 
legislatures and Governors, and de- 
velop a way to achieve a rational sys- 
tem. 

Mr. President, I yield the floor. 


ORDER FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 10 a.m. tomorrow; 
and that following the time reserved 
for the two leaders, there be a period 
for morning business not to extend be- 
yond 10:30 a.m. tomorrow, during which 
Senators may be permitted to speak 
for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM 12:30 to 
2:15 PM 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that on tomorrow 
the Senate stand in recess from 12:30 
p.m. until 2:15 p.m. in order to accom- 
modate the respective party con- 
ferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 10 
A.M, 


The PRESIDING OFFICER. Under 
the unanimous-consent agreement, the 
Senate stands in recess until 10 a.m., 
Tuesday, November 26. 

Thereupon, the Senate, at 10:11 p.m., 
recessed until tomorrow, Tuesday, No- 
vember 26, 1991, at 10 a.m. 
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CONFIRMATION DEPARTMENT OF TRANSPORTATION 


Executive nomination confirmed by James Buchanan Busey IV, of Illinois, to 
the Senate November 25, 1991: be Deputy Secretary of Transportation. 
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HOUSE OF REPRESENTATIVES—Monday, November 25, 1991 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We are appreciative, O God, that in 
so many places in our world people are 
securing the realities of freedom. We 
know that nearly every day we hear of 
new liberties to nations, of hostages re- 
leased, of reconciliations attempted, of 
families reunited. We pray, gracious 
God, that as we see others gaining re- 
newed spirit and vigor, we will not lose 
ours through lack of determination or 
purpose. May we commit our hearts 
and minds and souls to justice, to per- 
sonal dignity, and to respect between 
every person so the soul of our Nation 
is strong from within. Grant, O living 
God, this our earnest prayer. Amen. 


—_—_—_—_—_—_—_—— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


— — 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New York [Mr. PAXON] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. PAXON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution and a 
concurrent resolution of the House of 
the following titles: 

H.J. Res. 125. Joint resolution to designate 
the week beginning November 24, 1991, and 
the week beginning November 22, 1992, each 
as “National Family Caregivers Week”; and 

H. Con. Res. 188. Concurrent resolution 
concerning freedom of emigration and move- 
ment for Syrian Jews. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 794. An act to establish the Silvio O. 
Conte National Fish and Wildlife Refuge 
along the Connecticut River, and for other 
purposes; and 


H.R. 3576. An act to amend the Cranston- 
Gonzalez National Affordable Housing Act to 
reserve assistance under the HOME Invest- 
ment Partnerships Act for certain insular 
areas. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2521) “An act making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 1992, 
and for other purposes.” 

The message also announced that the 
Senate had passed bills, a joint resolu- 
tion and a concurrent resolution of the 
following titles, in which the concur- 
rence of the House is requested: 

S. 108. An act to make a technical amend- 
ment to the Mount Rushmore Commemora- 
tive Coin Act to conform to the intent of 
Congress; 

S. 807. An act to permit Mount Olivet Cem- 
etery Association of Salt Lake City, UT, to 
lease a certain tract of land for a period of 
not more than 70 years; 

S. 1182. An act to transfer jurisdiction of 
certain public lands in the State of Utah to 
the Forest Service, and for other purposes; 

S. 1183. An act to reduce the restrictions on 
the lands conveyed by deed to the city of 
Kaysville, Utah, and for other purposes; and 

S. 1184. An act to direct the Secretary of 
the Interior to conduct a study to determine 
the nature and extent of the salt loss occur- 
ring at Bonneville Salt Flats, UT, and how 
best to preserve the resources threatened by 
such salt loss; 

S.J. Res. 124. Joint resolution to designate 
“National Visiting Nurse Associations 
Week" for 1992; 

S.J. Res. 225. Joint resolution to designate 
February 3, 1992, through February 9, 1992, as 
National Police Officer and Firefighter Rec- 
ognition Week”; and 

S. Con. Res. 78. Concurrent resolution re- 
garding the unfair imprisonment and trial of 
Dr. Nguyen Dan Que by the Government of 
Vietnam. 


APPOINTMENT AS MEMBERS OF 
COMMISSION ON LEGAL IMMI- 
GRATION REFORM 


The SPEAKER. Pursuant to the pro- 
visions of section 14l(a) of Public Law 
101-649, the chair appoints the follow- 
ing members to the Commission on 
Legal Immigration Reform on the part 
of the House: Mr. Bruce A. Morrison of 
New Haven, CT; and Mr. Warren R. 
Leiden of McLean, VA. 


MOTION TO INSTRUCT CONFEREES 
ON S. 543, COMPREHENSIVE DE- 
POSIT INSURANCE REFORM AND 
TAXPAYER PROTECTION ACT OF 
1991 


Mr. WYLIE. Mr. Speaker, I offer a 
motion to instruct. 


The SPEAKER. The Clerk will report 
the motion. 

The Clerk read as follows: 

Mr. WYLIE moves that the Managers on the 
part of the House at the conference on the 
disagreeing vote of the two Houses on the 
Senate bill (S. 543) to reform Federal deposit 
insurance, protect the deposit insurance 
funds, and improve supervision and regula- 
tion of and disclosure relating to federally 
insured depository institutions, be in- 
structed to insist on the House provisions, 
due to the dire need to replenish the Bank 
Insurance Fund. 

The SPEAKER. The gentleman from 
Ohio [Mr. WYLIE] will be recognized for 
30 minutes, and the gentleman from 
Texas [Mr. GONZALEZ] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. WYLIE]. 

Mr. WYLIE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I urge support of my 
motion to instruct conferees with ref- 
erence to the recapitalization of the 
bank insurance fund. Simply stated, 
the motion would instruct House con- 
ferees to insist on the House provisions 
due to the dire need to replenish the 
deposit insurance fund immediately. 

The need for this unusual procedure, 
it seems to me, ought to be obvious to 
the Members. The bank insurance fund 
needs to be recapitalized immediately. 
The Senate-passed banking bill would 
involve nine other committees of the 
House and make the process of going to 
conference so cumbersome as to be un- 
workable. 

The Senate banking bill, for in- 
stance, deals with crop insurance, the 
Lampf decision regarding limitations 
for securities and fraud cases, the TWA 
pension fund, Chinese slave labor, lend- 
er liability under public works, fair 
trade and financial services, repeal of 
the luxury tax, and CIA reporting re- 
quirements. 

We have met with Senate leaders, 
and I think they have agreed to drop 
most of these so-called controversial 
nongermane amendments, but time is 
not on our side, Mr. Speaker. 

To consider all of these extraneous 
amendments would be contrary to the 
central need now and that is to recapi- 
talize the bank insurance fund. The 
Senate bill also includes a cap on inter- 
est rate charges on credit cards. The 
author of this amendment has put a 
hold on the appointing of conferees 
until he can get some sort of an agree- 
ment in this regard. 

I think it is fair to say that most of 
the conferees would want to drop this 
amendment, too. I received an urgent 
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letter from Secretary Brady this morn- 
ing and another one from Chairman 
Alan Greenspan, FDIC Chairman Bill 
Taylor, and Paul Volcker, all having 
written strong letters in opposition to 
the imposition of arbitrary interest 
rates on credit cards. 

Mr. Speaker, I think I have made my 
point that the time to get on with the 
recapitalization of the bank insurance 
fund is now. 

These other issues are important, but 
they can be taken up later on. The 
issue of the recapitalization of the 
bank insurance fund cannot be taken 
up later on. We need to restate the 
House position in the strongest pos- 
sible terms as to the urgency of the re- 
capitalization of the bank insurance 
fund. 

I urge support of my motion to in- 
struct conferees. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GONZALEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

I agree with my distinguished col- 
league from Ohio. I agree on this mo- 
tion to instruct the conferees when and 
if we have them. 

Clearly there is no margin for error 
in the House. We have had votes ad 
nauseam, both full committee, sub- 
committee, full committee and the 
House. Unrestrained, three times. And 
it just seems to me that I, for one, 
would not ask the Members of the 
House to walk the plank four times 
whereas the other body did not send us 
a bill until about noon Saturday. 

And then it was so chock full of dis- 
parate elements, that I think my col- 
league from Ohio has brought out, in- 
cluding the proviso as to slavery in 
China, to such things as a pension plan 
for the Federal Deposit Insurance 
Chairman, Bill Taylor, to relief for the 
banks, for the relief of the bankruptcy 
troubles of Robert Campaul, the guy 
that shattered the bond business and 
the so-called junk bond world. 
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So what we got was a bill so chock 
full of irrelevancies, as a mangy hound 
dog is full of fleas, and it just simply is 
not possible to proceed in a rational 
manner. It is impossible for the House 
to proceed. We would have to have had 
at least nine different committees from 
the House all the way from the Com- 
mittee on Foreign Affairs, the Commit- 
tee on Ways and Means, and Intel- 
ligence if we were to have a suitable 
and a proper arrangement for conferees 
from the House to meet that kind of 
action from the Senate. 

I might disclose to my colleagues so 
that they will understand why it is 
that I support this strongly; the Speak- 
er, in his wisdom, convened almost 10 
hours Friday, brought the Senators 
over, the Secretary of the Treasury, 
various and sundry committee chair- 
men from the House, all the committee 
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chairmen and the committee members 
from the Senate. The Treasury brought 
in an army of staff. In fact, I guess on 
Friday, the Treasury must have closed 
the doors for business because all of 
their staff were over here. He met to 
try to reason. 

What happened? Nobody can say that 
we were trying to be confrontational. I 
want to thank the Speaker for that ef- 
fort. I think that what it has done is 
shown that the House has acted most 
responsibly, most honorably, and above 
all responsibly to the urgent need. 

I pointed out in general debate when 
we brought up the banking bill this 
third time that a month from now 
when we are in the vacation time and 
on the verge of Christmas the deposit 
insurance fund for the banks is insol- 
vent, and if anybody who gets up here 
and emotionally says, Let us be hon- 
est,“ if we want to be honest then what 
we ought to tell our folks is “We don’t 
have the insurance fund in a position 
to honor the commitment of the Gov- 
ernment for our little funds or big 
funds, up to $100,000.” That is the bald 
truth. 

Now, it is almost criminal neg- 
ligence. If there were such a thing as 
malpractice for negligence in legisla- 
tive procedure, I think that the actions 
here that we face in trying to structure 
at this late hour a conference would 
certainly make somebody vulnerable 
there. 

Mr. Speaker, I yield such time as he 
may use to the gentleman from Illinois 
[Mr. ANNUNZIO], the distinguished 
chairman of the Subcommittee on Fi- 
nancial Institutions Supervision, Regu- 
lation, and Insurance of the Committee 
on Banking, Finance and Urban Affairs 
of the House. 

Mr. ANNUNZIO. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise to support the 
chairman of the committee, the gen- 
tleman from Texas [Mr. GONZALEZ] and 
to support the gentleman from Ohio 
(Mr. WYLIE] for the motion to instruct. 
I associate myself with the remarks of 
the gentleman from Texas [Mr. GON- 
ZALEZ] and those of the gentleman 
from Ohio [Mr. WYLIE]. 

For over a year now we have been 
warning the American people that the 
BIF is broke, it is insolvent, it is out of 
money. I urge the Members of this Con- 
gress to vote for this motion to in- 
struct because if we do not do that, all 
we need is one more large bank to fail 
in the United States and we are going 
to have blood on the streets of Amer- 
ica. The people will finally realize that 
their deposits are not insured. 

Some of us have short memories. Do 
we remember what happened in the 
State of Maryland? Do we remember 
what happened in the State of Ohio? Do 
we remember what happened in the 
State of Rhode Island, where the Gov- 
ernor, I understand, is still riding 
around in a limousine with two body- 
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guards because those savings and loans 
shut down? 

These institutions in those States 
were not federally insured. They were 
privately insured in those States where 
the S&L’s went down. So I urge the 
Members today to vote on the Wylie 
motion and to vote aye.“ 

Mr. WYLIE. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. ROTH]. 

Mr. ROTH. Mr. Speaker, I thank the 
gentleman for yielding time. 

I join him and the other Members 
that have spoken here this morning in 
strong support for this motion to in- 
struct the conferees. We have worked 
on this bill for months, and I com- 
pliment all the Members that have 
worked so hard, the chairman and the 
subcommittee chairman and the rank- 
ing member, and all the members of 
the Banking Committee. This motion 
is really the only avenue that is avail- 
able. We have faced this issue in com- 
mittee for months. We have gone over 
all of the amendments and the version 
passed by the House is the only bill 
that we can enact, at this time. Many, 
including myself, have questions in our 
minds about this bill. However, we re- 
alize that this is the only way for us to 
proceed, that we have to recapitalize 
the FDIC, we have to be responsible. 

At least one House has to be respon- 
sible. The Senate with a voice vote put 
everything in their bill including the 
kitchen sink, including all the dirty 
dishes. A voice vote totally ducking 
this issue is, in my opinion, irrespon- 
sible action. Now is the time for us to 
act, and I would plead with all the 
Members of the House to join in this 
motion and back the Wylie motion. 

Mr. WYLIE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I thank the gentleman 
for his contribution. Again I want to 
urge Members to vote for this motion 
to instruct conferees. As I said a little 
earlier, the bank insurance fund recapi- 
talization is urgently needed. The New 
York Times reported this morning that 
“Federal regulators have had to move 
more slowly in seizing weak banks be- 
cause of the depletion of the deposit in- 
surance fund,” which will ultimately 
cost taxpayers money. 

The news media has not been treat- 
ing us kindly on this issue, Mr. Speak- 
er. The motion to recommit will re- 
state our position as to how urgent we 
feel this recapitalization of the bank 
insurance fund really is and, therefore, 
I would urge adoption of the motion, 
Mr. Speaker. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. GONZALEZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to instruct. 
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There was no objection. 


The SPEAKER. The question is on 
the motion to instruct offered by the 


gentleman from Ohio [Mr. WYLIE]. 


The question was taken; and the 
Speaker announced that the ayes ap- 


peared to have it. 


Mr. WYLIE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 


order that a quorum in not present. 


The SPEAKER. Evidently a quorum 


is not present. 


The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 398, nays 3, 
answered present“ 1, not voting 32, as 


follows: 


Campbell (CO) 


{Roll No. 423] 
YEAS—398 


Edwards (OK) 


Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
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Lent Olver Sisisky 
Levin (MI) Ortiz Skaggs 
Levine (CA) Orton Skeen 
Lewis (CA) Owens (NY) Skelton 
Lewis (FL) Owens (UT) Slattery 
Lewis (GA) Packard Slaughter 
Lightfoot Pallone Smith (FL) 
Lipinski Panetta Smith (IA) 
Livingston Pastor Smith (NJ) 
Lloyd Patterson Smith (OR) 
Long Paxon Snowe 
Lowery (CA) Payne (VA) Solarz 
Lowey (NY) Pease Spence 
Luken Pelosi Spratt 
Machtley Penny Staggers 
Manton Perkins Stallings 
Markey Peterson (FL) Stark 
Marlenee Peterson (MN) Stearns 
Martin Petri Stenholm 
Martinez Pickett Studds 
Matsui Pickle Stump 
Mavroules Porter Swett 
Mazzoli Poshard Swift 
McCandless Price Synar 
McCloskey Pursell Tallon 
McCollum Rahall Tanner 
McCrery Ramstad Tauzin 
McCurdy Rangel Taylor (M8) 
McDade Ravenel Taylor (NC) 
McDermott Reed Thomas (CA) 
McEwen Regula Thomas (GA) 
McGrath Rhodes Thomas (WY) 
McHugh Richardson Thornton 
McMillan (NC) Ridge Torres 
MeMillen (MD) Riggs Torricelli 
MeNulty Rinaldo Traficant 
Meyers Ritter Traxler 
Michel Roberts Unsoeld 
Miller (CA) Roe Upton 
Miller (OH) Roemer Valentine 
Miller (WA) Rogers Vander Jagt 
Mineta Rohrabacher Vento 
Mink Ros-Lehtinen Visclosky 
Moakley Rose Volkmer 
Molinari Roth Vucanovich 
Mollohan Roukema Walker 
Montgomery Rowland Walsh 
Moody Roybal Washington 
Moorhead Sabo Waters 
Moran Sanders Waxman 
Morella Sangmeister Weiss 
Morrison Santorum Wheat 
Murphy Sarpalius Whitten 
Murtha Sawyer Williams 
Myers Saxton Wise 
Nagle Schaefer Wolf 
Natcher Scheuer Wyden 
Neal (MA) Schiff Wylie 
Neal (NC) Schroeder Yates 
Nichols Schulze Yatron 
Nowak Schumer Young (AK) 
Nussle Sensenbrenner Young (FL) 
Oakar Serrano Zeliff 
Obey Shays Zimmer 
Olin Shuster 
NAYS—3 

Burton Quillen Solomon 

ANSWERED “PRESENT’’—1 

Cooper 
NOT VOTING—32 
Alexander Mfume Shaw 
Clay Mrazek Sikorski 
Collins (IL) Oberstar Smith (TX) 
Crane Oxley Stokes 
Engel Parker Sundquist 
Foglietta Payne (NJ) Towns 
Ford (TN) Ray Weber 
Hatcher Rostenkowski Weldon 
Hertel Russo Wilson 
Horton Savage Wolpe 
Hutto Sharp 
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Mr. QUILLEN changed his vote from 
“yea” to „ay.“ 
Mrs. COLLINS of Michigan and Mr. 
NICHOLS changed their vote from 
“nay” to “yea.” 
So the motion to instruct was agreed 


to. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


VACATING ORDERING OF VOTE ON 
H.R. 3638, KONIAG LANDS CON- 
VEYANCE AMENDMENTS OF 1991 


Mr. GUNDERSON. Mr. Speaker, I ask 
unanimous consent to vacate the or- 
dering of a vote on the bill (H.R. 3638) 
modifying the boundaries of the Alaska 
Maritime National Wildlife Refuge. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to the 
request of the gentleman from Wiscon- 
sin? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
HOUSE JOINT RESOLUTION 157, 
CORRECTING ERRORS IN EN- 
ROLLMENT OF H.R. 2251, DIRE 
EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS AND TRANS- 
FERS FOR RELIEF FROM THE 
EFFECTS OF NATURAL DISAS- 
TERS, FOR OTHER URGENT 
NEEDS, AND FOR INCREMENTAL 
COST OF OPERATION DESERT 
SHIELD/DESERT STORM ACT OF 
1992 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the joint resolution 
(H.J. Res. 157) making technical correc- 
tions and correcting enrollment errors 
in certain acts making appropriations 
for the fiscal year ending September 30, 
1991, and for other purposes, with Sen- 
ate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to the 
request of the gentleman from Mis- 
sissippi? 

There was no objection. 

MOTION TO INSTRUCTION OFFERED BY MR. 
MCDADE 

Mr. MCDADE. Mr. Speaker, I offer a 
motion to instruct conferees. 

The SPEAKER pro tempore. The 
Clerk will report the motion 

The Clerk read as follows: 

Mr. MCDADE moves that the managers on 
the part of the House, at the conference on 
the disagreeing votes of the two Houses on 
H.J. Res. 157, be instructed that if there is a 
choice between a cleaned-up Desert Storm 
and dire emergency package that offers sub- 
stantial assistance to those affected by natu- 
ral and farming disasters that is likely to be 
signed into law, and a product containing ex- 
traneous and non-emergency items that is 
likely to be vetoed, resulting in a delay in 
further consideration of this measure until 
well into 1992, the conferees should choose 
the former, in order to get assistance to 
those in need in the shortest time possible. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania ([Mr. 
MCDADE] will be recognized for 30 min- 
utes in support of his motion to in- 
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struct conferees and the gentleman 
from Mississippi [Mr. WHITTEN] will be 
recognized for 30 minutes 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MCDADE]. 

Mr. MCDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, when this supple- 
mental, which we have been working 
on for some 5 months, left the House, it 
was in deep trouble. It had been loaded 
up with a myriad of provisions, from 
changing the Federal Election Com- 
mission law on financing Presidential 
campaigns to providing drug testing 
for Members of Congress. 

Funding had grown to the level of 
over $7 billion, and if enacted, would 
have resulted in a sequester of 2.7 per- 
cent against all domestic programs to 
pay for it. 

When I offered a motion to recom- 
mit, which received 180 votes, the 
chairman rose and most 
uncharacteristically in a weak moment 
said, Don't worry. The Senate will 
take care of it.” 

Of course, the Senate did not take 
care of it. The funding levels passed by 
the Senate are just as high. And they 
loaded it up even more, taking some 30 
amendments on the Senate floor, with 
provisions ranging from recognizing 
the Ukraine to monitoring domestic 
uses of imported grain to space mis- 
sions to looking at comets. 

The only saving grace in the Senate 
bill was an emergency provision that 
said that the only funding in the bill 
that would be made available is what- 
ever the President chose to declare an 
emergency. A bill containing such a 
provision could be signed by the Presi- 
dent, but the likelihood that the House 
would accept such a provision is minus- 
cule. 

So here we are, going to conference 
on this long-suffering supplemental, 
and still in a muddle. But there is a ray 
of hope, Mr. Speaker; a ray of hope for 
all the Members in this House who are 
hoping that we can find a way to pro- 
vide needed disaster assistance to the 
east coast, and the west coast, and 
many places in between, and to pay for 
costs of Desert Storm. 

That ray of hope is a letter sent by 
the administration on Saturday, which 
goes a long way toward defining what 
would constitute an acceptable pack- 
age. If we can produce a clean bill con- 
sisting of funding for Desert Storm, 
FEMA disasters and agriculture disas- 
ters, the administration would be will- 
ing to designate a significant amount 
of funding as emergency. 

For FEMA, while up to now the ad- 
ministration has been willing to des- 
ignate $151 million as emergency, while 
both House and Senate have passed 
funding in the amount of $943 million, 
the administration would be willing to 
designate a substantial amount of the 
current $693 million backlog in funding 
as an emergency. The exact amount 


CONGRESSIONAL RECORD—HOUSE 


still needs to be negotiated out, but it 
will be a substantial amount. 

For agriculture disasters, previously 
the administration’s position was to 
agree to up to $1 billion if it was offset. 
Now the administration is willing to 
designate up to $900 million as an 
emergency. 

That is a substantial and significant 
offer, Mr. Speaker. It puts the House 
conferees and the House to a decision 
point. 

Do we want a bill that will get assist- 
ance to those affected by disasters, or 
do we want a veto that will put off con- 
sideration of the issue until the next 
session of Congress? 

My motion to instruct would put the 
House on record in support of getting a 
substantial and significant supple- 
mental that the President can sign. 
There is a real chance to do so. 

It will take some restraint on the 
part of the Congress, but we have the 
opportunity to do the right thing—get 
a lean, clean supplemental that ad- 
dresses the real needs that are out 
there, with the assurance of the admin- 
istration that it will sign a bill. 

My motion to instruct instructs the 
conferees that if they have a choice be- 
tween a cleaned up bill that will be 
signed, and a Christmas tree that will 
be vetoed, they ought to take the re- 
sponsible position and get a signable 
bill. 

I urge my colleagues to support this 
motion. If it fails, and we get a supple- 
mental that is vetoed, it will be at the 
fault of Congress. 

When you go back to your constitu- 
ents and explain to them why they are 
not getting paid for their backlogged 
claims to FEMA, or why they are not 
getting any agriculture disaster assist- 
ance, you will not be able to blame the 
administration. They have mercifully 
put forth a way to get out of the quag- 
mire that we have created for our- 
selves. 

The choice between a supplemental 
that will be enacted and a supple- 
mental that will be vetoed is now up to 
the conferees and up to the Congress. 

I urge Members to do the responsible 
thing and the right thing—to vote for 
this motion to instruct conferees. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I call the attention of 
my colleagues to the fact that I differ 
with the views that have been stated 
by my good friend and colleague on the 
conference committee and on the Ap- 
propriations Committee. 

We provide by law that the Congress 
can say what is a dire emergency, and 
also the President can say what is a 
dire emergency. I call attention to the 
fact that we had $1 billion $100 million 
determined by the executive branch as 
being a dire emergency for foreign 
countries. I call attention to the fact 
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that in the bill before us, our col- 
leagues on the other side of the Capitol 
provided section 202, which gives to the 
executive branch the right of item 
veto, and certainly that was not men- 
tioned in support of the instruction. 

So I would have to say that I differ 
with the facts. As the chairman of the 
conference, I differ with the facts as re- 
lated. I differ with the efforts to pro- 
vide that the executive branch shall 
have the power to control the Con- 
gress’ action, though it has the power 
of veto. 

We have three branches of Govern- 
ment, the legislative, the judicial, and 
the executive, and I am proud to say 
that since I have been chairman of the 
Appropriations Committee, the White 
House has signed 180 bills of the 193 ap- 
propriations bills we have passed. We 
have worked the others out. 

I have said many, many times that 
we try to run a bipartisan committee. 
We try to realize, as has been said be- 
fore, that we have a government of 
three branches, which is like a Russian 
chariot with three horses; we have to 
pull in the same direction if we are to 
get anywhere. But I say we have 
reached a point here now where the Of- 
fice of Management and Budget is tell- 
ing us what the President will do, not 
merely what they will recommend. I do 
not know whether he has authorized 
them to do that or not. I do have a let- 
ter from the Director of OMB in which 
he says the President will do this and 
that he will do that, but that he will 
not do this and will not do that. I do 
not know how sound his claims may be, 
but I will say that on an earlier bill 
when I talked to the OMB Director 
about a sequester and went over the 
various activities of the Government in 
the bill, he said he wanted to work it 
out, and then the next thing, I knew, 
he had issued an order of sequestration 
for thirteen ten-thousandths of 1 per- 
cent. 

So I say to the Members, they can 
adopt this if they wish, but we on the 
committee expect to do our own inter- 
pretations, and certainly we are not in 
a position to turn it over to the execu- 
tive branch. May I say that my per- 
sonal relations with the President are 
excellent. He is a fine person, and we 
have been friends for a long time. That 
does not mean we agree. Certainly we 
should not give the executive branch 
item veto and the right to run every- 
thing. 

Mr. Speaker, let me read the lan- 
guage that has been put in here by our 
friends on the other side of the Capitol: 

Sec. 202. Notwithstanding any other provi- 
sion of this joint resolution, funds in this 
joint resolution, other than those made 
available by transfer, are available for obli- 
gation only to the extent and only in the 
amount designated by the President, not 
later than the date of enactment of this joint 
resolution, to be emergency funding require- 
ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 
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May I say that I served on the Budget 
Committee. I was the one who made 
the mistake of recommending it. I rec- 
ommended, as chairman of the com- 
mittee, that we have five members of 
the Ways and Means Committee, five 
from the Appropriations Committee, 
and that the five others be from the 
legislative committees. Instead, they 
weighted it in favor of the legislative 
committees. So the budget we started 
with as a target, ends up being a ceil- 
ing: 

I point out again that our committee 
has held the total of appropriations 
bills to $680,800,000,000, below the rec- 
ommendations of Presidents since 1945. 

Be that as it may, I am not willing at 
this time to bind myself to anybody 
that will claim that the Congress has 
turned over to the executive branch, 
the right and power to item veto. That 
just means a dictatorship. That is what 
it means, and I have too high a regard 
for the President to think that he will 
use it that way. But that is what the 
provision passed by the other body on 
the other side of the Capitol would pro- 
vide. It would provide that in section 
202. So I cannot suggest that is his in- 
terpretation, and I have not heard the 
interpretation before, but if it is inter- 
preted as OMB has written it down 
here, and they seem to follow that, I 
cannot agree with it. The Members 
may do whatever they want to do, and 
there are instructions I have seen in 
the past that are ignored, and we will 
have to do our own interpretation on 
what this instruction means for that is 
not only our right but our duty. 

Mr. MCDADE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MCDADE. Mr. Speaker, I move 
the previous question on the motion to 
instruct. 

The previous question was ordered. 

The motion to instruct was agreed 
to. 
A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The Speaker will ap- 
point conferees on his return to the 
chair. 


A NOVEMBER POEM 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. ARMEY. Mr. Speaker, I have 
today a November poem written by me 
which I submit on behalf of myself and 
Mr. Reyes to Mr. Gordon, Officer 
Brazwell, and Ms. Sampson, and other 
people who have not yet found them- 
selves right with the Lord: 

A NOVEMBER POEM 

(By Dick Armey) 
Oh, how the mighty have fallen 
Irvin and Smith left Redskins sprawlin’. 
Roused from the undefeated dream 
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By that oh-so-hated Dallas team! 

The Skins saw Johnson's bag of tricks 

Hail Mary passes, on-side kicks! 

And wasn't it a sight to see, 

That heroic, second-string Q.B.? 

The loss took place at R.F.K. 

But evokes the words of J.F.K. 

Cowboys fans chant this one-liner, 

Say it loud; “Ich bin ein Beuer-leiner!“ 

Add to the rivalry one more game, 

Beside those of Landry-Allen fame. 

It's a tough loss, but don't be too sore, 

Wait ‘til play-offs, when we beat you once 
more! 


TEXAS VENISON CHILI DAY 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PICKLE. Mr. Speaker, I want to 
join my colleague, the gentleman from 
Texas [Mr. ARMEY], on behalf of the 
Cowboys. I was not just sure what he 
said, but it was about the great victory 
over the Redskins yesterday. 

I have asked for this time, Mr. 
Speaker, to remind the Members that 
today is the day we give chili away, 
Texas venison chili. So if any Member 
has not availed himself or herself of it, 
a cup of red hot chili is available for 
you in either the Democratic or the 
Republican cloakrooms or in room H- 
137 or in the dining room. 

Mr. Speaker, this is only really one- 
alarm chili. If I had given you two- 
alarm chili, none of you gringos could 
handle it. 8 
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I think this chili is good, based on 
the comments so far. I want to remind 
Members that this is about the 25th 
year that I have served venison chili 
for House Members. So help yourself. 
This is a great occasion, and it pre- 
pares us well for Thanksgiving. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3750, HOUSE OF REP- 
RESENTATIVES CAMPAIGN 
SPENDING LIMIT AND ELECTION 
REFORM ACT OF 1991 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 299 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 299 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 3750) to 
amend the Federal Election Campaign Act of 
1971 and related provisions of law to provide 
for a voluntary system of spending limits 
and benefits for House of Representatives 
election campaigns, and for other purposes, 
and the first reading of the bill shall be dis- 
pensed with. All points of order against con- 
sideration of the bill are hereby waived. 
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After general debate, which shall be confined 
to the bill and the amendments made in 
order by this resolution and which shall not 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on House 
Administration, the bill shall be considered 
for amendment under the five-minute rule. It 
shall be in order to consider an amendment 
in the nature of a substitute consisting of 
the text printed in part 1 of the report of the 
Committee on Rules accompanying this res- 
olution as an original bill for the purpose of 
amendment under the five-minute rule, said 
substitute shall be considered as having been 
read, and all points of order against said sub- 
stitute are hereby waived. No amendment to 
said substitute shall be in order except the 
amendment printed in part 2 of the report of 
the Committee on Rules accompanying this 
resolution. The amendment shall be consid- 
ered as having been read, and shall be debat- 
able for the period specified in the report, 
equally divided and controlled by the pro- 
ponent and a Member opposed thereto. The 
amendment shall not be subject to amend- 
ment. At the conclusion of the consideration 
of the bill for amendment, the Committee 
shall rise and report the bill to the House, 
and any Member may demand a separate 
vote in the House on any amendments adopt- 
ed in the Committee of the Whole to the bill 
or to the amendment in the nature of a sub- 
stitute made in order as original text by this 
resolution. The previous question shall be 
considered as ordered on the bill and amend- 
ment thereto final passage without interven- 
ing motion except one motion to recommit. 
After passage of H.R. 3750, it shall be in order 
to move to take from the Speaker's table the 
bill S. 3 and consider said bill in the House. 
It shall then be in order to offer a motion to 
strike out all after the enacting clause of S. 
3 and insert in lieu thereof the provisions of 
H.R. 3750 as passed by the House. It shall 
then be in order to move that the House in- 
sist on its amendment to S. 3 and request a 
conference with the Senate thereon. 
POINT OF ORDER 

Mr. SOLOMON. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman will 
state his point of order. 

Mr. SOLOMON. Mr. Speaker, I make 
a point of order against the consider- 
ation of this resolution. 

Mr. Speaker, this resolution violates 
House rule XI, clause 4(b), which states 
that: 

The Committee on Rules shall not report 
any rule or any order which would prevent 
the motion to recommit from being made as 
provided in clause 4 of rule XVI. 

Here we go again, throwing the rules 
out the window. This must be some 
kind of new martial law that we start- 
ed dealing with, according to the ma- 
jority leader, last Friday. 

The relevant portion of clause 4, Mr. 
Speaker, of rule XVI states that: 

After the previous question shall have been 
ordered on the passage of a bill or joint reso- 
lution, one motion to recommit shall be in 
order, and the Speaker shall give preference 
in recognition for such permission to a Mem- 
ber who is opposed to the bill or joint resolu- 
tion. 

Mr. Speaker, on January 3 of this 
year I wrote to you, the majority lead- 
er, and the chairman and members of 
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the Committee on Rules. With that let- 
ter, I transmitted a 48-page report pre- 
pared by the Committee on Rules mi- 
nority staff entitled “The Motion to 
Recommit in the U.S. House of Rep- 
resentatives: The Rape of a Minority 
Right.” 

Mr. Speaker, that paper carefully 
traced the legislative history and in- 
tent behind what is now clause 4(b) of 
rule XI and clause 4 of rule XVI. In es- 
sence that report demonstrated beyond 
any doubt that the whole purpose of 
the two rules was to give the minority 
a final vote on its legislative position. 

The House already had another provi- 
sion in rule XVII, dating back to 1880, 
which provided for one motion to re- 
commit with or without instructions, 
pending the adoption of the previous 
question or after it is ordered. 

Mr. Speaker, this new rule, which ap- 
plies only to bills and joint resolutions 
after the previous question is ordered, 
was specifically set apart from that to 
clearly reserve to the opponents the 
right to offer the motion and get a vote 
on the final amendment in the form of 
instructions, if the opponents so desire. 

That is the way this House has al- 
ways operated. 

As the author of the new rule, Rep- 
resentative John Fitzgerald, a Demo- 
crat from their side of the aisle and 
from New York, my State, put it on of- 
fering the language back on March 15, 
1909, and I quote this for Members back 
in their offices who ought to be listen- 
ing. 

Under our present practice, if a Member 
desires to move to commit with instructions, 
the Speaker, instead of recognizing the 
Member desiring to submit a specific propo- 
sition by instructions, recognizes the gen- 
tleman in charge of the bill and he moves to 
recommit. 

And Representative Fitzgerald con- 
cluded: 

Under our practice, the motion to recom- 
mit might better be eliminated from the 
rules altogether. 

Mr. Speaker, the author left no doubt 
that he was specifically offering this 
new House rule to give the opponents a 
final vote on a proposition in the form 
of instructions. I will not quote at 
length all the speakers who have subse- 
quently reiterated this purpose of the 
new rule. Let me just give one exam- 
ple. 

Quoting from Cannon’s Precedents, 
volume 8, section 2727, Speaker Gillett, 
on October 7, 1919, said the following in 
ruling on a point of order: 

The fact is that a motion to recommit is 
intended to give the minority one chance to 
fully express their view so long as they are 
germane. The whole purpose of this motion 
to recommit is to have a RECORD vote on the 
program of the minority. That is the main 
purpose of the motion to recommit. 

And it is the democratic way of doing 
things. 

Mr. Speaker, the Chair has pre- 
viously relied on a 1934 precedent to 
uphold the right of the Committee on 
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Rules to restrict the minority's right 
to recommit. 

In that 1934 instance, a rule prohib- 
ited amendments to a particular title 
of a bill during its consideration, 
meaning in the House and in the Com- 
mittee of the Whole. And the Chair 
upheld a point of order against a mo- 
tion to recommit with instructions 
that attempted to amend that title. 

Mr. Speaker, as the research paper I 
submitted to you last January made 
clear, that 1934 point of order was 
wrongly decided. 

The ruling was wrong because if the 
Committee on Rules could prohibit 
some amendments from being offered 
in a motion to recommit, by logical ex- 
tension it could prohibit all amend- 
ments from being offered. And that 
would clearly nullify the whole intent 
of the rule, which was to guarantee to 
the minority the right to offer an 
amendment and a motion to recommit 
with instructions, if they so wished, 
provided they were opposed to the bill. 

The central issue, Mr. Speaker, is not 
whether the Committee on Rules has 
preserved the right of a straight mo- 
tion to recommit but, rather, if it has 
preserved the minority’s right to a mo- 
tion to recommit. In the words of the 
rule, “as provided in clause 4 of rule 
XVI.“ the rules of our House. 

And what that rule’s author provided 
was the right to offer amendatory in- 
structions. About that there should be 
no question after reading the history 
and precedents surrounding that rule. 

Mr. Speaker, the rule before us does 
not protect the right to offer a motion 
to recommit with amendatory instruc- 
tions because it makes in order an 
amendment in the nature of a sub- 
stitute as the base bill for amendment 
purposes. And the adoption of that sub- 
stitute by the House would preclude 
any further amendments in a motion 
to recommit unless the rule had in- 
cluded the words “with or without in- 
structions.” 

Everybody upstairs in the Committee 
on Rules knew that. Nobody was being 
fooled. That has been the traditional 
language included by the Committee 
on Rules, dating back to 1909, for the 
specific purposes of protecting the mi- 
nority’s prerogatives whenever a com- 
mittee substitute is made the base 
text. 

The gentleman from California [Mr. 
DREIER] pointed this out during the 
Committee on Rules markup of this 
rule and offered the appropriate correc- 
tive language. That motion was re- 
jected on a party line vote after it was 
made quite clear that the majority was 
intentionally denying this minority 
right because it did not want the mi- 
nority to offer a further amendment. 

I cannot believe this. As the chair- 
man put it, we were already given a 
substitute we could offer during consid- 
eration in the Committee of the Whole. 
It is clear from the record and this rule 
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that the majority has purposefully de- 
nied this historic minority right which 
dates back over 90 years ago. 
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I therefore urge, Mr. Speaker, that 
you uphold my point of order and the 
important principle involved here of 
preserving and protecting the right of 
the minority to have a final vote on its 
program in the motion to recommit. 
To do otherwise would be to render this 
rule meaningless and to turn the clock 
back a century on this fundamental 
minority right. 

I ask you, Mr. Speaker, to be fair and 
to rule in my favor. 

The SPEAKER, Does the gentleman 
from Texas [Mr. FROST] desire to be 
heard? 

Mr. FROST. Mr. Speaker, I wish to 
be heard on the point of order. 

The SPEAKER. The gentleman from 
Texas is recognized. 

Mr. FROST. Mr. Speaker, the gen- 
tleman from New York [Mr. SOLOMON] 
makes the point of order that the rule 
limits the motion to commit and 
therefore, according to the minority, 
violates clause 4(b) of rule XI. 

Mr. Speaker, I respectfully disagree. 
Rule XI prohibits the Rules Committee 
from reporting a rule that: would pre- 
vent the motion to recommit from 
being made as provided in clause 4 of 
rule XVI.” 

Clause 4 of rule XVI addresses the 
simple motion to recommit a bill or 
joint resolution and requires the 
Speaker to give preference in recogni- 
tion to a Member of the minority who 
is opposed to the measure. Nowhere are 
instructions mentioned. 

The Rules Committee, therefore, may 
report a rule that limits but does not 
prohibit the motion to recommit or to 
commit—without violating clause 4(b) 
of rule XI. 

Mr. Speaker, so long as a simple mo- 
tion to commit can be offered, a rule 
does not prevent the motion to recom- 
mit from being made as provided in 
clause 4 of rule XVI. This is a well-es- 
tablished parliamentary point. 

Speaker Rainey so ruled in 1934 and 
was sustained on appeal. He said then: 

The Chair will state that the Committee 
on Rules may, without violating this clause, 
recommend a special order which limits, but 
does not totally prohibit, a motion to recom- 
mit pending passage of a bill or joint resolu- 
tion, such as precluding the motion from 
containing instructions relative to certain 
amendments. 

Mr. Speaker, the parliamentary point 
was reaffirmed on October 16, 1990, and 
once gain on June 4, 1991, on the civil 
rights bill the first time the House con- 
sidered it. 

In October 1990, the Rules Committee 
reported a resolution making in order 
one motion to recommit which may 
not include instructions. The Speaker 
pro tempore [Mr. MURTHA] on that oc- 
casion ruled: 

Clause 4 of rule XVI does not guarantee 
that a motion to recommit a bill must al- 
ways include instructions. 
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On June 4, 1991, the same point of 
order was raised against the rule on 
the civil rights bill. The Speaker over- 
ruled the point of order, stating: 

A special order that does not preclude a 
simple motion to recommit does not pre- 
vent the motion to recommit from being 
made as provided in clause 4 of rule XVL” 

In summary, Mr. Speaker, the prece- 
dents are clear and unequivocal. If the 
rule does not deprive the minority of 
the right to offer a simple motion to 
commit. or recommit, then the rule 
does not violate the spirit or the letter 
of clause 4(b) of rule XI. 

Mr. Speaker, I urge that the point of 
order be overruled. 

The SPEAKER. Does the gentleman 
from New York [Mr. SOLOMON] seek to 
speak further on the point of order? 


Mr. SOLOMON. If I might, Mr. 
Speaker. 

The SPEAKER. The gentleman from 
New York is recognized. 


Mr. SOLOMON. Mr. Speaker, earlier 
this year, quite early in the beginning 
of the year when the same situation oc- 
curred, the minority was outraged that 
this right would be taken away from 
us, and it was on a very important bill 
at the time when we really needed to 
expedite measures and get it through 
the House. 

At that time, you, Mr. Speaker, were 
good enough to call a meeting consist- 
ing of you and the majority leader, Mr. 
GEPHARDT, and Chairman MOAKLEY, 
myself, and ROBERT MICHEL, our Re- 
publican leader, into your office where 
we discussed this issue, and at that 
time we received assurances from you 
and from the majority leader that we 
would look into this and we would try 
to have as much comity as we could 
and that we would try to work to- 
gether. 

Now here we are at the end of the 
session starting all over again. Mr. 
Speaker, I know myself in good faith 
did not go back out on the floor and 
use dilatory tactics or, working under 
the rules of the House, try to slow 
down measures in order to try to get 
our way. We took you at your word and 
the majority leader at his word that we 
would try to resolve these problems so 
they would not recur. Now here we are 
again, and I for one am disappointed 
that this is happening. 

The SPEAKER. The Chair is prepared 
to rule, but let the Chair say to the 
gentleman from New York, because he 
has mentioned the Chair’s previous 
statements, that consideration of ways 
to accommodate this disagreement 
have continued but so far there is no 
consensus on how to resolve it. The 
Chair hopes the gentleman understands 
that that does not preclude further ef- 
forts. But in the meantime the Chair 
would not suggest that the gentleman 
foreclose any rights available to the 
gentleman under the circumstances. 

Does the gentleman from Texas [Mr. 
FROST] desire to speak further on the 
point of order? 
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Mr. FROST. No, Mr. Speaker, I do 
not. I believe the matter has been sum- 
marized well to this point. 

The SPEAKER. The Chair is ready to 
rule. 

The gentlemam from New York 
makes a point of order against House 
Resolution 299 on the ground that it 
violates clause 4(b) of rule XI, which 
provides that the Committee on Rules 
shall not report any rule or order of 
business that would prevent the mo- 
tion to recommit from being made as 
provided in clause 4 of rule 16. 

Clause 4 of rule XVI provides for one 
motion to recommit a bill or joint res- 
olution after the previous question is 
ordered on final passage, with pref- 
erence in recognition going to a Mem- 
ber who is opposed to the bill or joint 
resolution. 

Under the terms of the pending spe- 
cial order, the option of including in- 
structions to amend in the motion to 
recommit H.R. 3750 pending the ques- 
tion of its passage might be precluded 
if the bill were entirely rewritten by 
the House’s adoption of an amendment 
in the nature of a substitute. But the 
rule would allow not only a simple mo- 
tion to recommit but even a motion to 
recommit with nonamendatory in- 
structions. 

On October 16, 1990, and more re- 
cently on June 4, 1991, the Chair was 
called upon to rule on similar points of 
order. On each occasion the Committee 
on Rules had reported a special order of 
businesss that would directly or indi- 
rectly preclude the inclusion of in- 
structions in the motion to recommit 
the bill pending the question of its pas- 
sage. On each occasion the Chair over- 
ruled the point of order, relying on 
precedents of the House—specifically 
the ruling of Speaker Rainey on Janu- 
ary 11, 1984—holding that the Commit- 
tee on rules does not violate clause 4(b) 
of rule XI so long as it does not deprive 
the minority of the right to offer a 
simple motion to recommit. On this 
point the Chair would refer to page 471 
of the House rules and manual. 

Under the precedents a special order 
that does not preclude a simple motion 
to recommit does not prevent the mo- 
tion to recommit from being made as 
provided in clause 4 of rule XVI." 
Clause 4 of rule XVI does not guarantee 
that a motion to recommit after the 
previous question is ordered on passage 
of a bill or joint resolution may always 
include instructions. 

Although the pending resolution 
could indirectly preclude recommittal 
with instructions to amend, it would 
not prevent the motion to recommit 
from being made as provided in clause 
4 of rule XVI.” For this reason the 
Chair is constrained to abide by the 
rulings of January 11, 1934, October 16, 
1990, and June 4, 1991, and to overrule 
the point of order. 

The gentleman from New York [Mr. 
SOLOMON] is recognized. 
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Mr. SOLOMON. Mr. Speaker, as I did 
not do before, you just cited the prece- 
dent, I will not out of respect to you 
ask to challenge the Chair on this rul- 
ing. But I would point out, Mr. Speak- 
er, that during that meeting that we 
discussed before where you and the ma- 
jority leader had said that the situa- 
tion would not be established as a 
precedent, yet I believe I heard you 
cite the earlier precedents this year. 

I again am not going to take up the 
time of the House this afternoon, be- 
cause we have pressing matters we 
have to deal with. But Mr. Speaker, I 
hope that you, repeating your own 
words, would continue to pursue this 
and that we would resolve this matter 
before we convene in January. I would 
appreciate your consideration. 

The SPEAKER. The Chair will exer- 
cise his best efforts to that end, and 
thanks the gentleman from New York. 


ä — 


APPOINTMENT OF CONFEREES ON 
HOUSE JOINT RESOLUTION 157, 
CORRECTING ERRORS IN EN- 
ROLLMENT OF H.R. 2251, DIRE 
EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS AND TRANS- 
FERS FOR RELIEF FROM THE 
EFFECTS OF NATURAL DISAS- 
TERS, FOR OTHER URGENT 
NEEDS, AND FOR INCREMENTAL 
COST OF OPERATION DESERT 
SHIELD/DESERT STORM ACT OF 
1992 


The SPEAKER. The Chair appoints 
the following conferees and, without 
objection, reserves the right to appoint 
additional conferees: Messrs: WHITTEN, 
NATCHER, SMITH of Iowa, YATES, OBEY, 
BEVILL, MURTHA, TRAXLER, LEHMAN of 
Florida, FAZIO, HEFNER, MCDADE, 
Myers of Indiana, MILLER of Ohio, 
PURSELL, GREEN of New York, and 
SKEEN. 

There was no objection. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 3750, HOUSE OF REP- 
RESENTATIVES CAMPAIGN 
SPENDING LIMIT AND ELECTION 
REFORM ACT OF 1991 


The SPEAKER. The gentleman from 
Texas [Mr. FROST] is recognized for 1 
hour. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes 
to the gentleman from New York [Mr. 
SOLOMON], pending which I yield myself 
such time as I may consume. During 
debate on House Resolution 299, all 
time yielded is for the purpose of de- 
bate only. 

Mr. Speaker, House Resolution 299 
provides for the consideration of H.R. 
3750, the House of Representatives 
Campaign Spending Limit and Election 
Reform Act of 1991. H.R. 3750 is a com- 
prehensive, meaningful, and workable 
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reform of the Federal Election Cam- 
paign Act of 1971, and is the product of 
nearly 1 year of detailed study, thor- 
ough discussions, and open negotia- 
tions. Because of the complexity and 
interdependence of each of the issues in 
this legislation, the Committee on 
Rules recommends a rule which will 
allow the House to make a choice be- 
tween two different approaches to cam- 
paign finance reform in order to fulfill 
our commitment to the American peo- 
ple to clean up the election process. 

Mr. Speaker, House Resolution 299 
waives all points of order against the 
consideration of H.R. 3750 and provides 
for 1 hour of general debate on the bill. 
The 1 hour of general debate time is to 
be fully divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on House Admin- 
istration. Following general debate, 
the rule provides that the bill shall be 
considered for amendment under the 5- 
minute rule and that during such con- 
sideration, that it shall be in order to 
consider the text of the amendment in 
the nature of a substitute printed in 
part 1 of the report accompanying 
House Resolution 299 as an original bill 
for the purpose of amendment under 
the 5-minute rule. The rule provides 
that the substitute shall be considered 
as having been read and waives all 
points of order against it. 

The amendment in the nature of a 
substitute made in order in the rule 
consists of the text of H.R. 3750 with 
some compromise language which was 
added to the bill after further extensive 
consultation within the House. The 
compromise substitute, drafted by 
House Administration Committee 
Chairman CHARLIE ROSE and the chair- 
man of the Task Force on Campaign 
Finance Reform of the committee, SAM 
GEJDENSON, retains the cornerstone of 
the reform package—a cap on spend- 
ing—while adding other provisions 
which will ensure that this legislation 
directly responds to the wishes of the 
American people in a responsible man- 
ner. 

Mr. Speaker, before I detail the rest 
of the rule, I would like to take a few 
minutes to explain the provisions of 
H.R. 3750 and the Rose substitute. Both 
proposals establish a voluntary cap on 
congressional campaign spending at 
$600,000, require that no more than 
$500,000 of the total may be spent on a 
general election, and provide that if a 
candidate accepts the voluntary spend- 
ing limits, his or her campaign will be 
eligible for matching funds up to 
$200,000. 

Both proposals place an aggregate 
limit on political action committee 
and large donor contributions by pro- 
viding that no campaign may receive 
more than one-third, or a maximum of 
$200,000, of the spending limit from 
PAC’s, and that no campaign may re- 
ceive more than one-third, or $200,000, 
of the spending limit from large donors 
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who give contributions in excess of 
$200. However, both proposals provide 
that in the event a candidate opts out 
of the voluntary spending limitation 
and matching funds provision, both he 
and his opponent are still limited to 
the aggregate sublimit on PAC and 
large donor contributions. In other 
words, if your opponent chooses to dis- 
regard the $600,000 spending limit, you 
are still limited to total receipts of 
$200,000 from PAC’s and $200,000 from 
large contributions. 

Both proposals provide a means for 
candidates to combat negative inde- 
pendent expenditures by providing 
matching funds for any candidate who 
has $10,000 spent against him or her. Fi- 
nally, both proposals provide for long 
overdue controls on so-called soft 
money expenditures by placing a 
spending limit on the amount political 
parties may spend to assist their Fed- 
eral candidates. 

The Rose substitute adds several 
critically important provisions to H.R. 
3750, as reported by the Committee on 
House Administration. The Rose sub- 
stitute, like H.R. 3750, does not provide 
money for the matching funds pool, a 
new make-democracy-work fund; how- 
ever, it does require that private dona- 
tions be used to finance the new fund 
and specifically bans the use of tax- 
payer dollars for matching funds pur- 
poses. 

The Rose substitute also contains a 
provision which addresses those in- 
stances in which a wealthy individual 
uses his or her own money to finance a 
congressional campaign by providing 3- 
to-1 matching funds from the make-de- 
mocracy-work fund to the opposing 
candidate, who has agreed to the vol- 
untary spending limits, once any one 
candidate has spent $250,000 of his or 
her own money. 

Mr. Speaker, the only amendment 
made in order in the rule to the Rose 
substitute is the amendment printed in 
part 2 of the report accompanying 
House Resolution 299. This amendment, 
which will be offered by the minority 
leader or his designee, shall be consid- 
ered as having been read and shall be 
debatable for 1 hour, with that time to 
be equally divided and controlled by 
the proponent and a Member opposed 
thereto, and shall not be subject to 
amendment. Mr. Speaker, consider- 
ation of this amendment, which rep- 
resents the minority response to calls 
for campaign finance reform, along 
with the Rose substitute, will present 
the House with a clear choice on how 
we are going to conduct congressional 
elections. 

House Resolution 299 also provides 
that at the conclusion of the consider- 
ation of the bill for amendment, the 
Committee shall rise and report the 
bill to the House, and that any Member 
may demand a separate vote in the 
House on any amendment adopted in 
the Committee of the Whole to the bill 


34663 


or to the amendment in the nature of a 
substitute. The previous question shall 
be considered as having been ordered 
on the bill and amendment thereto to 
final passage without intervening mo- 
tion, except for one motion to recom- 
mit. 

Finally, Mr. Speaker, the rule pro- 
vides that after passage of H.R. 3750, it 
shall be in order to move to take from 
the Speaker’s table the bill, S. 3, and to 
consider that bill in the House. It shall 
then be in order to offer a motion to 
strike out all after the enacting clause 
of S. 3 and to insert in lieu thereof the 
provisions of H.R. 3750 as passed by the 
House and to then move that the House 
insist on its amendment to S. 3 and re- 
quest a conference. 

Mr. Speaker, every Member of this 
House knows full well that we as an in- 
stitution have been taken to task for 
the endless money chase that is con- 
gressional electioneering. The gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON], and his task force, have labored 
long and hard to craft a fair and equi- 
table way to finance Federal congres- 
sional campaigns. As a member of that 
task force, I am well aware of the long 
hours and hard bargains that were re- 
quired to bring this legislation before 
the House today, and I believe H.R. 
3750, and the Rose substitute deserve 
the overwhelming support of the Mem- 
bers of this body. This legislation has 
been created in the open and with the 
assistance of countless Members of the 
House. I commend it to my colleagues 
and urge support of House Resolution 
299 in order that we may proceed to 
this most urgent issue. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this rule provides for 
the consideration of a bill which should 
be entitled the Democrat Incumbent 
Protection Act of 1991. And the way the 
rule is structured there will be almost 
no realistic chance to modify the pro- 
posal. 

Republican Members have been large- 
ly excluded during the final key steps 
of the process, resulting in a bill which 
the President will almost certainly be 
forced to veto, and in the end there will 
be no solution to the problem through 
this process. 

For the record I would like to lay out 
how the action in the Rules Committee 
contributed to this result. 

Shortly before the Rules Committee 
convened at 11 a.m. on last Saturday 
morning we saw for the first time the 
text of a new substitute version of the 
bill. It was not the version reported out 
by the subcommittee, or the full Com- 
mittee on House Administration. It 
was a significantly different version 
which apparently had been put to- 
gether the night before because of con- 
cern that the committee bill did not 
have sufficient support to pass the 
House. 

Even the ranking Republican mem- 
ber of the House Administration Com- 
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mittee and its Task Force on Campaign 
Finance Reform, the very able gen- 
tleman from California [Mr. THOMAS] 
was not given the courtesy of seeing a 
copy before coming to the Rules Com- 
mittee. Mr. Speaker, this is not the 
way to achieve bipartisanship. 

After hearing testimony and taking a 
brief break for lunch, the Rules Com- 
mittee returned at 1:30 p.m. to find a 
new version of the substitute which 
had been further modified. 

Mr. Speaker, campaign finance re- 
form is an important issue. It goes to 
the very heart of the way the American 
people choose their Representatives, 
The proposal brought to this floor 
should be a well-thought-out product, 
not something put together at the last 
minute in a back room. 

In the Rules Committee on Saturday, 
Mr. Speaker, there were a total of 20 
other amendments or substitutes pro- 
posed on the subject of campaign fi- 
nance reform. In the end only one al- 
ternative was allowed to be considered 
on the House floor. It is to be offered 
by the distinguished gentleman from 
Illinois [Mr. MICHEL] or his designee. 

The other 19, many of them well- 
thought-out improvements to the pill, 
and to current law, will not be allowed 
to be considered by the House under 
this rule. 

Even more disturbing, Mr. Speaker, 
this rule denies the minority its tradi- 
tional right to recommit with instruc- 
tions to amend the bill and report back 
forthwith. This is the last chance be- 
fore final passage for the minority to 
offer its best alternative. 

That basic minority right should 
never be taken away. 

Mr. Speaker, the bill made in order 
by this rule is as bad as the rule. 

First the bill provides for limits on 
spending. To some this sounds like a 
reasonable idea at first, until you stop 
to consider that the real effect is to 
lock in an advantage for incumbents. 
And as it happens, most incumbents 
around here are Democrats and have 
been since 1954. 

Those of us on the minority side are 
the ones who are going to have to try 
to preserve a level playing field for 
challengers. 

Each incumbent has about one-half 
million dollars a year for staff and of- 
fice expenses, plus free mailing, plus 
name identification. If you then by law 
ensure that no challenger can raise 
more than the incumbent to offset 
these advantages, the odds of a chal- 
lenger's success became very small. 

In addition, the new back room sub- 
stitute bill promises matching funds 
for candidates up to $200,000 each, but 
the bill fails to specify exactly how 
this taxpayer money is going to be 
raised. The bill also promises reduced 
postage rates to candidates who agree 
to abide by the spending limits, and 
this money ultimately will have to 
come from the taxpayers. 
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Mr. Speaker, under the provisions of 
this rule the House is permitted to con- 
sider one alternative to the back room 
substitute. 

It is the substitute to be offered by 
the Republican leader, Mr. MICHEL. The 
provisions of the Michel substitute 
were introduced as H.R. 3770 back on 
November 14 by a number of Members, 
including this Member. Unlike the 
back room substitute which con- 
stitutes the base bill, the Michel sub- 
stitute has been available to Members 
in printed form for some time now. It 
is not an incumbent protection plan, 
and it will not cost the taxpayers any 
money. 

The Michel substitute will let the 
voters in the district set the spending 
limits by requiring that the majority 
of campaign funds be raised in the 
Member’s district. This is a distinct 
difference from the Democrat back 
room substitute which does not require 
even $1 to be raised in the district. It 
could all come from people with a spe- 
cial interest in Washington or New 
York or Hollywood. 

In order to reduce the impact of spe- 
cial interest money, PAC contributions 
under the Michel substitute would be 
limited to the same $1,000 level per- 
mitted for individuals. 

Finally, the Michel substitute would 
ban soft money contributions to politi- 
cal parties for use in Federal elections. 
Soft money is money from unions, cor- 
porations, and individuals who make 
Federal contributions over $25,000 that 
would be illegal if given to a candidate. 
The ban on soft money would ensure 
that only funds raised under Federal 
rules could be used to influence Fed- 
eral elections. 

Mr. Speaker, of the two alternatives 
allowed under this rule today the only 
one which can be signed into law is the 
Michel substitute. If we are serious 
about cleaning up the problem of spe- 
cial interest political money, it is the 
only way to go. 

If Democrats are not prepared to vote 
for the only alternative which can be 
signed into law, then they should join 
with Republicans in voting no“ on 
this rule so we can take time in the 
next session to have a full and balanced 
discussion of the complex issue. 

It is not to the benefit of either party 
to be stuck with a deal cut in secret at 
the last minute which may produce 
consequences even its drafters did not 
intend. 

Mr. Speaker, on behalf of the Amer- 
ican taxpayer, vote no“ on this public 
financing rule and bill. 


O 1330 
Mr. Speaker, I reserve the balance of 


my time. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 5 minutes 
to the gentleman from Wisconsin [Mr. 
OBEY]. 

Mr. OBEY. Mr. Speaker, I think my 
record on campaign finance is clear and 
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long. Before last year, the last cam- 
paign finance reform bill that passed 
the House was my bill, the Obey-Rails- 
back bill. I remain committed to cam- 
paign finance reform. 

Iam going to vote no on this rule be- 
cause I think that by the time this bill 
is finished both parties will have done 
a disservice to the facts. 

I think the Republican substitute is 
simply not real because under the guise 
of pretending to attack PAC’s, that 
package really would move the center 
of gravity in campaign financing very 
much over into the hands of the 
wealthiest people in this society. That 
is exactly where that party wants to 
be. I understand that. 

I happen to think that is wrong. 

Second, I think that the Democratic 
alternative is also deficient simply be- 
cause it reminds me of the movie that 
Ronald Reagan starred in some time 
ago called “Kings Row.” After he had 
been run over by a train and had his 
legs amputated, he woke up in the hos- 
pital and the first question he had was, 
Where's the rest of me?“ 

That is the question I would ask 
about the Democratic package because 
this bill claims that it puts a $200,000 
limit on PAC’s; it claims that it puts a 
$200,000 limit on what it can raise from 
large contributors, and it claims that 
it provides a system under which you 
can have matching funds for small con- 
tributions. 

But in fact it has no credible way, at 
least at this stage, to actually provide 
that matching money. I understand 
why it does not have that funding, be- 
cause the fact is that the Republican 
Party has so savagely taken advantage 
of the public’s lack of understanding 
about the necessity for public financ- 
ing that they have created a situation 
in which no public financing bill can 
actually pass. 

I think that is unfortunate and I 
think the blame for that lands clearly 
on the shoulders of the minority party. 

But nonetheless, I am not willing to 
say that at this point we ought to go 
on and choose between these two alter- 
natives, because I think the Demo- 
cratic alternative panders to massive 
public misunderstanding about the re- 
alities of campaign finance. 

It does not, in my view, take suffi- 
ciently into account the danger that 
you will drive underground the money 
trail if you try to limit PAC spending 
without providing other legitimate 
ways in which you can provide funds to 
match small contributions. 

I think it also treats campaign sur- 
pluses in a very strange way. It pro- 
tects the megasurpluses, it protects 
the $800,000 and $1 million surpluses 
built up by a few people around here, 
provided that those surpluses are ex- 
pended for a purpose other than that 
for which they were raised. But it does 
not allow other Members to use small 
surpluses in a way which enhances 
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their ability to remain independent of 
single or special interests. I think that 
is a major mistake in the bill. 

I also think what is missing from 
both of these options is a recognition 
of our obligation to finally confront 
the American people and say hey, 
folks, if you want the system to be bet- 
ter, if you want to take the system 
back from single and special interests, 
then you need to exercise your individ- 
ual responsibility by engaging in an 
act of individual citizenship. 

I think we ought to give the public 
an opportunity, not to deduct what 
they pay from their taxes, but to add, 
on a voluntary basis, to add up to $10 
when they file their tax return, to add 
up to $10 which would be deposited into 
either the democracy fund or, if they 
wanted, given to the Republican cam- 
paign committee, the Democratic cam- 
paign committee, so that they exercise 
their own individual responsibility to 
help provide funding that will help sub- 
stitute for traditional big money cam- 
paign sources. 

The Democratic bill may possibly 
have that option open to it, but only if 
a second subsequent step is taken in 
the Committee on Ways and Means 
with respect to revenues. Because it 
does not meet our obligations to pro- 
vide a full package, because it does not 
confront the Supreme Court in the way 
they have totally screwed up our abil- 
ity to bring any dignity to the cam- 
paign finance system, I am going to 
urge a vote against the rule until both 
parties have produced a better pack- 


age. 

Mr. SOLOMON. Mr. Speaker, I yield 
6% minutes to the distinguished rank- 
ing member of both the Committee on 
House Administration and the task 
force, the gentleman from California 
(Mr. THOMAS]. 
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Mr. THOMAS of California. Mr. 
Speaker, I rise today more in the form 
of a public service announcement than 
in any other form because I think it is 
absolutely necessary. 

To my colleagues on this side of the 
aisle: I think you heard the ranking 
member of the Rules Committee in his 
point of order about our desire to be 
treated in a fundamentally fair way 
being rejected, and if that isn't suffi- 
cient reason for you to vote against the 
rule, you need to know that there were 
a dozen of your colleagues who offered 
thoughtful and meaningful amend- 
ments in the Rules Committee. All of 
those were rejected as well. 

So, Mr. Speaker, I would ask my Re- 
publican colleagues to vote no“ on 
the rule. 

And for my Democrat colleagues, I 
think you need to know that six very 
well thought out alternatives were pre- 
sented by the Democrats. All of those 
were rejected as well. A number of 
them had complete conceptual pack- 


CONGRESSIONAL RECORD—HOUSE 


ages for public financing. The gen- 
tleman from California [Mr. BEIL- 
ENSON], along with the gentleman from 
Iowa [Mr. LEACH], was to offer one. The 
gentleman from Wisconsin [Mr. OBEY] 
was to offer one. 

Finally, I want to tell my colleagues 
in the form of a public service an- 
nouncement: All of those Dear Col- 
leagues that you have been receiving 
over the last several weeks from SAM 
GEJDENSON, you can simply throw 
away. They do not apply to the bill 
that was voted out of the Rules Com- 
mittee. Those Dear Colleagues talked 
about a bill which is not in front of 
you. That was a bill that late Thursday 
night, behind closed doors and in the 
shadows, was fundamentally altered. 
Fundamentally altered in what ways? 
You can see it in H.R. 3750. 

Here is the bill of the gentleman 
from Connecticut [Mr. GEJDENSON] as 
described in the Dear Colleagues: 

The gentleman from Connecticut said 
there are going to be new cost obliga- 
tions. There are going to be postal sub- 
sidies for those who come under the 
bill, somewhere between $50 and $75 
million, as roughly estimated by CBO. 
There are going to be matching funds, 
and here it is difficult to determine 
how many candidates would qualify 
since they have had this incentive, but 
somewhere between $50 and $300 mil- 
lion in terms of matching funds. They 
had a provision for new funding sources 
in that bill. First of all, they wanted to 
talk about eliminating tax deductions 
for lobbying. They then talked about 
an FEC user fee on PAC’s, and they 
talked about voluntary donations. 

In front of the Committee on Rules, a 
rose by any other name, or, if my col- 
leagues will, the Son of Sam emerged, 
and what we have in this new package 
is an additional cost obligation. They 
kept the matching funds, they kept the 
postal subsidy, but they added, quote, 
unquote, from the bill, an incentive. 
My understanding from the scuttlebutt 
and the rumors around the floor is that 
the incentive, not identified in the bill, 
is to be a tax credit, a $50 tax credit. 

In fact, the Joint Tax Committee has 
estimated the cost of a $50 tax credit of 
Federal candidates. Over the next 5 
years the cost would be $780 million. In 
1992, the cost would be $74 million; in 
1998, $238 million; in 1994, $107 million; 
in 1995, $205 million; and in 1996, $155 
million. 

That is somewhere between $100 and 
$200 million additional new annual av- 
erage cost obligation for which tax rev- 
enues will have to be found. 

But then what they also did, and this 
is the point that the gentleman from 
Wisconsin [Mr. OBEY] pointed out so 
clearly; what they also did was then re- 
moved the only two funding sources 
from the bill other than voluntary con- 
tributions, and what they are going to 
do today in front of us is to ask us to 
vote on H.R. 3750, as amended. The Son 
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of Sam will have three tax obligations, 
about $500 million in obligations, and 
the funding source is going to be vol- 
untary donations. 

Come on. This is one hand clapping, 
and it was done, not at the Iith hour, 
but, in fact, at 5 minutes until mid- 
night behind closed doors. 

In addition, briefly I do want to let 
people know exactly what they are vot- 
ing on because apparently the majority 
is unwilling to do so. In all of the Dear 
Colleagues that went out, this bill has 
continued as a $600,000 spending limit 
package. That just is not true. It is not 
so. The bill itself says, “It isn’t so.“ 

Yes, originally there was a $600,000 
limit; I am not talking about the add- 
ons in terms of special elections, or in 
close primaries, or all the gimmickry 
things they have put into micro- 
managed campaigns. I am talking 
about the fundamental package as con- 
tained in the amended version. The 
$600,000 is in there, but late at night, or 
early in the morning, they decided to 
add another 5 percent for fundraising 
activities. That is an additional $30,000 
in the package. There was no discus- 
sion of that at all in front of any group, 
and, as a matter of fact, no discussion 
in the Committee on Rules as to what 
that additional $30,000 was all about. 

Also, Mr. Speaker, my colleagues 
need to know that, although they want 
to move this bill now, it is not to apply 
to an election until 1994. Now we have 
two intervening years—1992 and 1993. 
Take conservative CBO estimates of in- 
flation: 3.9 percent for 1992, 3.8 percent 
for 1993. This bill actually in its fun- 
damental form is a $680,000 spending 
limit package. Again, not talking 
about the $150,000 that for some reason 
somebody gets to spend if they have a 
race in which the people back home 
really challenge them, and do not like 
them very much, and they win by less 
than 10 percent. They get an additional 
$150,000. That would put the figure way 
off the chart. 

Mr. Speaker, I am talking about 
those changes that have been made in 
just the last 48 hours in front of the 
Committee on Rules, and I would tell 
my colleagues, when you try to deter- 
mine just exactly what this package is, 
and we've had some difficulty with the 
amendments. What we find is the fact 
that at one time apparently the gen- 
tleman from Connecticut thought he 
had the pulse of the Nation, because he 
kept arguing that the public opinion 
polls showed that the people were for 
taxpayer finance; and that’s why he 
went ahead with it, but at the llth 
hour. Apparently the gentleman from 
Connecticut didn’t even have the pulse 
of the Democratic caucus because he 
pulled that aspect as well. But, more 
importantly, they have the effrontery 
to present to you a package which will 
spend between $300 and $500 million, 
and they propose to finance it out of 
voluntary contributions. 
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Mr. Speaker, they deserve to be voted 
down on this rule to save them from 
themselves. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 4 minutes 
to the gentleman from Oklahoma [Mr. 
SYNAR]. 

Mr. SYNAR. Mr. Speaker, for those 
who will be watching the debate over 
the next 3 hours, I think, first of all, we 
ought to have some rules. The first 
rule is we can make perfect the evil of 
good. I think all of us, as Members of 
Congress, would have written a dif- 
ferent bill from what the Republicans 
or Democrats will be offering today if 
we were writing it individually. Both 
bills are a product of what was an at- 
tempt to try to build a consensus with- 
in our respective parties. Today we are 
going to have a complete debate on the 
future of this country’s needs with re- 
spect to elections. 

Mr. Speaker, I would like to respond 
to the gentleman from Wisconsin [Mr. 
OBEY], a dear friend of mine who has 
indeed been a champion of campaign fi- 
nance reform for over a decade in this 
House of Representatives. He said that 
one of his major concerns of the Demo- 
crat proposal was in fact the failure to 
take into account surplus funds and 
the inability to move those surplus 
funds into an account where someone 
could use them in the future. We did 
that for a specific reason. Those sur- 
plus funds give an incumbent an unfair 
advantage against a challenger. It 
would be unfair for those challengers 
because they are incapable of really 
building up surpluses. 

This is one of the things that we are 
going to find as we debate this today. 
There are going to be tough reforms in 
this bill. The surplus provisions in the 
Democrat bill clearly are trying to 
level that playing field to make these 
races more competitive. 

With respect to the gentleman from 
California [Mr. THOMAS], my dear 
friend, he seems to be making the argu- 
ment that the cost of this bill could be 
anywhere from, I think he used the 
number $150 million, and then he went 
on to $270 million, and finally he is es- 
timating that the potential cost of this 
bill could be $500 million. Well, the 
facts are a little bit different because 
CBO has estimated that the total cost 
of the Democrat bill over a 2-year pe- 
riod will be somewhere in the neighbor- 
hood of $40 to $90 million. 

The other thing I find interesting in 
Mr. THOMAS’ argument is that the Re- 
publican Party is adamantly opposed 
to public financing. 
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It really kind of ignores reality. It ig- 
nores the reality that Republican Pres- 
idential candidates have requested and 
accepted over $212 million in public 
funds to run for President. It ignores 
the reality that both Mr. Bush and 
Mrs. Bush checked the box yes on their 
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Federal tax return and have received 
$60 million in 1980 and 1988 in public 
funds. It ignores the fact that Ronald 
Reagan himself accepted $92 million of 
public financing to run for President. 
It ignores the fact that the Republican 
National Committee has requested and 
accepted nearly $24 million in public 
funds to finance their Presidential con- 
ventions since 1976, and it ignores the 
fact that the Republican Campaign 
Committee, along with the Democratic 
Campaign Committee, have accepted 
literally millions of dollars in postal 
subsidies in political mailings to help 
their candidates. 

So let us try to keep the debate fo- 
cused on really what true reform is. I 
think if we do that, we will not make 
perfect the evil of good, and I think we 
will have a good debate. 

Mr. Speaker, I ask my colleagues to 
support the rule so we can begin for the 
final time, hopefully, in all our tenure 
here, the final resolution of true cam- 
paign reform for our country. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to a distinguished Member of 
the committee, the gentleman from 
Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I rise in opposition to the rule. 

As I testified before the Rules Com- 
mittee on Saturday and as several of 
my colleagues have already expressed, 
more especially, the gentleman from 
California [Mr. THOMAS], the campaign 
reform bill that is now being brought 
to the floor is not only poor legislation 
but the process that is being pursued 
by the majority does not serve cam- 
paign reform well. This has been a real 
example of the majority’s handling of 
campaign finance. Little effort has 
been made to consider the views of the 
minority either in the Committee on 
House Administration or the Commit- 
tee on Rules. 

I was personally testifying before the 
Rules Committee on the Boehner-Rob- 
erts amendment in regard to the voter 
registration lists and targeted congres- 
sional mailings. It was discovered by 
the minority at that particular time 
that not only had the original legisla- 
tion, as approved by the House Admin- 
istration Committee, been modified, 
but in fact the bill had gone through a 
complete change, a real metamor- 
phosis, and the changes were continu- 
ing as the Rules Committee met. I have 
just finally received—I say to all inter- 
ested parties—11 new changes in the 
bill. This bill continues to change like 
a chameleon as we talk and as we de- 
bate. There have been no hearings, and 
there has been no opportunity for the 
minority or the public to review or to 
attempt to understand this bill. There 
has been no chance for any Member, ei- 
ther from the majority or the minor- 
ity, and the gentleman from Wisconsin 
(Mr. OBEY] has already spoken to that. 
He is the god-prince of reform around 
this place. 
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Twelve Republican amendments were 
to be offered, and six Democratic 
amendments were to be offered. There 
is no opportunity to really recommit 
the bill. As this rule is written, as the 
gentleman from New York [Mr. SOLO- 
MON] says, the minority will have only 
one true opportunity to offer a sub- 
stitute should this rule be approved. 
Even a simple amendment by the gen- 
tleman from Ohio [Mr. BOEHNER] and 
myself to get the House out of the busi- 
ness of using voter registration lists 
for congressional mailing purposes was 
not given an opportunity by the Rules 
Committee. 

Mr. Speaker, I urge my colleagues on 
both sides of the aisle to oppose this 
rule. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The time of the gen- 
tleman from Kansas [Mr. ROBERTS] has 
expired. 

Mr. SOLOMON. Mr. Speaker, I yield 
two additional minutes to the gen- 
tleman from Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Speaker, I yield 
to my colleague, the gentleman from 
Ohio [Mr. BOEHNER], who is the author 
of reform legislation in regard to the 
voter registration lists. 

PARLIAMENTARY INQUIRY 

Mr. SMITH of Florida. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. SMITH of Florida. Mr. Speaker, 
would I be correct in this: The gen- 
tleman from New York [Mr. SOLOMON] 
controls the time and can yield to any- 
one he so chooses, but that Member to 
whom he has yielded cannot yield that 
time to some third party? 

Mr. SOLOMON. Absolutely not. That 
is perfectly in order, Mr. Speaker. It 
happens all the time. 

The SPEAKER pro tempore. The 
Chair believes that if the gentleman 
from Kansas [Mr. ROBERTS] stays on 
his feet, he could yield to the gen- 
tleman without yielding a block of 
time. 

Mr. SMITH of Florida. I am not try- 
ing to prevent it. Mr. Speaker, I just 
want to get a clarification of it because 
it works both ways. I appreciate the 
ruling. 

The SPEAKER pro tempore. The gen- 
tleman may proceed. 

Mr. ROBERTS. Mr. Speaker, I yield 
to my friend, the gentleman from Ohio 
(Mr. BOEHNER]. 

Mr. BOEHNER. Mr. Speaker, I thank 
my friend, the gentleman from Kansas 
[Mr. ROBERTS] for yielding, and I rise 
also to oppose the rule. 

One of the major issues in bringing 
campaign finance reform to the floor 
today is fairness, fairness for chal- 
lengers. We all know that incumbents 
have a lot of advantages. They have an 
easier time raising money, they have 
closer contacts with special interests, 
and they even have staff in their offices 
to do research, but the greatest advan- 
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tage incumbents have is the congres- 
sional frank. 

One of the issues that has been raised 
in the last several months is the use of 
voter registration lists in Members’ of- 
fices, so although we can direct our 
mail to everyone in our districts, we 
can also direct mail only to those peo- 
ple in our districts who are registered 
to vote. 

What is it we are saying to those peo- 
ple in our districts? “If you vote, you 
count. If you don’t vote, I guess you 
don’t count,” 

I think that is ethically wrong, and 
it ought to be eliminated. There should 
be no use of voter lists of any kind in 
any Member’s office. 

The gentleman from Kansas [Mr. 
ROBERTS] and I wanted to offer that 
amendment today, but, no, we are not 
going to talk about that because the 
Rules Committee would not make it in 
order. 

In addition to the amendment the 
gentleman from Kansas [Mr. ROBERTS] 
and I would have offered, I have an- 
other amendment that says we should 
only use our free mailing privileges to 
respond to contracts made by our con- 
stituents to our offices, whether they 
phone or whether they mail. 

In my case, I get $170,000 a year to do 
mailing in my district. I need $20,000. 
That is $150,000 this year and another 
$150,000 next year that I can use to put 
my face out there and to put all the 
words I want to use on al! the mail in 
my district. That is the greatest in- 
cumbency protection tool that Mem- 
bers of this House and Members of this 
Congress have, and if we are serious 
about having campaign finance reform 
and giving challengers a real oppor- 
tunity to compete against us as incum- 
bents, I do not think we can start any- 
where without first starting with the 
use of the frank in this Congress. 

So, Mr. Speaker, I urge my col- 
leagues to join the gentleman from 
Kansas [Mr. ROBERTS] and me in oppos- 
ing the rule we have before us today. 

Mr. FROST. Mr. Speaker, for the pur- 
poses of debate only, I yield 1 minute 
to the gentlewoman from Ohio [Ms. 
OAKAR]. 

Ms. OAKAR. Mr. Speaker, I rise in 
strong support of the rule. If Members 
vote against the rule, they vote against 
debate on campaign reform. 

I think we had better start listening 
to the American people. The American 
people are saying to us that they want 
a limit on spending in campaigns. The 
fact is that there is a perception that 
some can buy campaigns and indeed 
buy Congress. 

Why do we not want a debate on cam- 
paign reform? What is in the bill that 
I support? It places spending limits on 
congressional races. It limits PAC con- 
tributions. It has limits on soft money. 
It has a strong statement urging us to 
continue some constitutional limits. 

No taxpayer dollars are involved. It 
requires that private donations be used 
in financing these campaigns. 


CONGRESSIONAL RECORD—HOUSE 


Why not allow the debate? It is high 
time we did it, and I really think we 
ought to support the rule. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. WALSH], a distinguished 
member of the Committee on House 
Administration. 

Mr. WALSH. Mr. Speaker, I rise in 
opposition to this rule. 

For the past year I have traveled 
around the country and met with mem- 
bers of the task force and individuals 
around the country who are interested 
in this issue, and this bill was never 
discussed. It was never mentioned in 1 
year of testimony on the task force. 

A bipartisan group of Members in the 
Rules Committee on Saturday asked 
that this bill and other bills be given a 
full opportunity for discussion, and 
that was denied by this rule. 
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This is a critical issue. America is 
angry at us for the way we run our 
campaign. 

I offered a bill, it was a tough bill, 
that would have required 100 percent of 
the money raised within that congres- 
sional district. The only influence on 
that election would be from that con- 
gressional district; $200 maximum con- 
tribution, $25,000 allowed to be rolled 
over to the next election. That is all. 
No contributions 2 weeks prior to the 
election, and a tax credit for those who 
contribute. 

This bill that we have before us has a 
cap of $600,000, when the average elec- 
tion in this country is $400,000. What 
kind of a cap is that? It is an increase 
of 50 percent. 

PAC’s are still allowed to contribute 
over $100 million in these elections. 
That is special interest money, a spe- 
cial allowance made for them. 

Public financing, how can you get 
voluntary contributions for public fi- 
nancing when less than 20 percent of 
America’s taxpayers will contribute $1? 
How can you fund a voluntary con- 
tribution effort that way? 

The gentleman from Oklahoma [Mr. 
SYNAR] gave us some dollar estimates 
as to the costs to the American tax- 
payer. Those figures were good last 
Saturday, but they are no good today 
because we have a brandnew and dif- 
ferent bill before us. 

Mr. Speaker, I urge a strong no vote 
on this rule. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Kansas [Mr. 
SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, the whole question of 
campaign finance reform is about the 
basic issue of reducing the influence of 
money in the election process. That is 
what it is all about. 

Today, my friends, we are going to 
hear a lot of ideas about how to 
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achieve that laudable objective. I 
would just submit, Mr. Speaker, that 
there is one simple idea we will not be 
debating here today whose time has 
come, and that is the idea of 4-year 
terms for Members of Congress. 

Mr. Speaker, that is right, 4-year 
terms. I would just urge Members to 
think about some basic facts. 

Today in this country we elect coun- 
ty commissioners to 4-year terms; we 
elect city commissioners to 4-year 
terms; we elect Governors to 4-year 
terms; we elect State officers all over 
this country to 4-year terms. But we 
elect Members of Congress to 2-year 
terms, and we put us all in the position 
of being involved in this mindless 
money chase we are trying to pretend 
like we are going to legislate out of ex- 
istence with this kind of legislation. 
That is not going to happen, Mr. 
Speaker. 

The one thing we can do is change 
our 2-year term to a 4-year term. You 
cut the money chase in half, but, more 
important, you also will hopefully en- 
able the Members of this institution to 
take a longer term view of some of the 
problems facing this country. 

Mr. Speaker, I submit it is going to 
be increasingly difficult for this body 
to do that, given the 2-year term and 
given the mindless money chase we are 
all involved in. 

Mr. Speaker, as we deal with this 
issue I hope that we will keep in mind 
some of the ideas contained in House 
Joint Resolution 311 which I intro- 
duced earlier this year, which provides 
for a 4-year term. Some will say you 
will never get it through the Senate. I 
would submit that the provision in this 
resolution which requires a Member of 
Congress to resign at the time they an- 
nounce their candidacy for another of- 
fice will win the approval, hopefully, of 
the Senate, and avoid the kind of prob- 
lem we have had in the past with the 
Senate in that regard. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. SMITH). 

Mr. SMITH of Florida. Mr. Speaker, I 
would just state to the gentleman from 
New York [Mr. SOLOMON] that my pre- 
vious parliamentary inquiry had noth- 
ing to do with the debate. I wanted to 
settle a question I had in mind. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. Speaker, I came to this floor 
frankly very much torn about support- 
ing this rule. My staff worked long and 
hard over the last few weeks on fash- 
ioning a substitute that would try to 
some degree salvage public financing, 
which I think is an important compo- 
nent of trying to take the evil view 
that Americans have of campaign fi- 
nancing in general out of campaigns. 
But it appears that the well has been 
poisoned about public financing. 

The President of the United States, 
Mr. Bush, could take $46 million in 
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1988, for campaign financing from the 
public, but now all of a sudden even Re- 
publicans do not like campaign financ- 
ing out of the public Treasury. 

In any event, it seems that this bill 
has gone along in that direction, aban- 
doning what would have been the best 
way to take the sting out of the way 
we raise money to a large degree. 

Mr. Speaker, I have been in favor of 
public financing for some time. So we 
tried to fashion a compromise that 
would do something else by giving peo- 
ple lower broadcast rates, lower fund- 
ing for mailers and for other kinds of 
publicly used mailing. 

The problem is the Committee on 
Rules made none of it in order. But sit- 
ting here and listening to the debate, 
frankly, and with apologies to my 
staff, quite honestly, who still feel very 
strongly about this, I have come to the 
conclusion that we need to put this de- 
bate on the floor. 

The gentleman from Connecticut 
(Mr. GEJDENSON], with whom I agree on 
many issues and disagree with on 
some, and the other side of the aisle on 
that task force, have worked awfully 
hard. I think debate needs to be 
brought to the floor. I think the Amer- 
ican public are entitled to that debate. 
I think we ought to put it on the floor, 
and the absence of certain provisions in 
here are not so compelling to vote this 
rule down. 

Mr. Speaker, I urge Members to let 
us look at what we can do to change 
campaign financing and change the 
perception that the American public 
has, in many instances the wrong per- 
ception. 

Mr. Speaker, I urge support of this 
rule. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Iowa [Mr. LEACH]. 

Mr. LEACH. Mr. Speaker, I rise in 
opposition to this rule and would just 
like to make several quick points with 
regard to three potential pieces of leg- 
islation, two of which were allowed to 
be offered—the Republican bill and the 
Democratic bill—and a bipartisan ap- 
proach that the gentleman from Cali- 
fornia [Mr. BEILENSON] and I had hoped 
to offer, but which the Committee on 
Rules did not allow. 

Mr. Speaker, the Beilenson-Leach 
bill speaks for itself. It would have pro- 
vided a $400,000 spending limit. It would 
have eliminated all PAC contributions. 
It would have limited contributions to 
$500, and it would have provided match- 
ing funds for small contributions trig- 
gered at a $30,000 floor. 

Mr. Speaker, I consider these provi- 
sions to represent substantial, real re- 
form. I do not have any confidence that 
the majority might have voted for it, 
but I do believe we should have had the 
right at least to offer it as a package, 
and more importantly, as amendatory 
components to the principal legislative 
vehicle. 
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The Republican alternative rep- 
resents modest but serious reform. It 
cuts PAC spending from a $5,000 limit 
to $1,000. Fifty percent of campaign 
money raised has to come from people 
who can actually vote for a candidate 
seeking support. It blocks certain soft 
money contributions. 

The Democratic bill also speaks for 
itself, loud and clear. It is surreal re- 
form. The spending limits were de- 
scribed a minute ago as $680,000, but in 
reality they are much higher. On top of 
the $600,000-plus ceiling may be added 
$150,000 for a primary, plus fundraising 
costs, plus legal expenses, plus office 
expenses, plus cost of living adjust- 
ments. The real spending limit in the 
Democratic bill is closer to $1 million 
than $600,000. 

Mr. Speaker, as a Member I am dis- 
appointed that the reform approach of 
Mr. BEILENSON and I could not be of- 
fered. I frankly am rather proud that 
my party has offered a bill that at 
least is substantive and not fake. In 
this context I must tell this body, it is 
hard to be anything but disappointed 
at this Democratic approach, which is 
the lowest common denominator pack- 
age. It gives the word “reform” a bad 
name. It is hard not to conclude that 
the party that claims to be of the poor 
wants to run its campaigns with the 
clanging jingles of coins brought in 
from moneyed interest groups—that is, 
the rich. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The Chair would an- 
nounce that the gentleman from New 
York [Mr. SOLOMON] has 9 minutes re- 
maining and the gentleman from Texas 
[Mr. FROST] has 8% minutes remaining. 

Mr. BEILENSON. Mr. Speaker, I rise 
in opposition to the rule. 

Mr. Speaker, in the 3 years I have 
served on the House Rules Committee, 
I have never before spoken out against 
a rule on the House floor. Although I 
have frequently argued in committee 
against proposed rules I disagreed with, 
I never wanted to undercut our com- 
mittee’s position on the floor once its 
decision had been made. 

But today, we have before us a rule 
that is terribly wrong—wrong for the 
subject matter it covers, wrong for this 
institution, and wrong for the people 
we serve. It ought to be defeated. 

I want to make it very clear from the 
outset that my protest against the rule 
is not a move to avoid considering 
campaign finance legislation. Quite the 
contrary; as a Member who has spon- 
sored legislation providing public fund- 
ing and spending limits for campaigns 
for years, I want us to pass campaign 
reform legislation. 

I am opposed to the rule because it 
does not do justice to the subject it 
covers. Campaign finance is an issue 
that goes to the very heart of our 
democratic system of Government. The 
laws governing campaign finance de- 
termine who has power to influence our 
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legislative process and who does not; 
and they determine how competitive 
our elections are and whether voters 
have a true choice in who represents 
them in Congress. We all know, and the 
voters all know, that there are many 
problems with the system as it exists 
now. How we solve those problems is 
far too important to cover it in just 1 
hour of general debate, with just one 
alternative to the committee bill from 
which to choose. 

If we pass this rule today we will be 
repeating last year’s attempt at re- 
form, with the same result. We will be 
pushing through a bill in the minimum 
amount of time possible, at the last 
moment of the session, when everyone 
is focused on getting done and getting 
out. As a result of this truncated de- 
bate, we will not have a product to 
send to conference with the other body 
that can truly be said to reflect the 
will of this body. Rushing through a 
bill that was introduced only a couple 
of weeks ago is a recipe for failure. 

What we ought to do on this issue is 
have a debate that lasts 2 or 3 days, 
and have larger range of amendments 
from which to choose. It may well be 
that a lengthier process wili bring the 
same result as a shorter process; we 
may well end up with H.R. 3750 just as 
it is. But every Member of the House 
has such strong views about what needs 
to be done in this area that we have to 
have a way to express support for other 
ways to change the system, even if it 
turns out that there is no majority for 
any alternative. We have to have the 
chance to work through that process. 
That process will ultimately result in a 
bill with much stronger support than 
H.R. 3750 has at the moment, and a 
much better chance of getting through 
conference. 

Unlike many other Members who op- 
pose this rule, I do support public 
finaneng—strongly. But after listening 
carefully during the Rules Committee 
deliberation of this bill on Saturday, I 
am not sure that I will be voting for 
public financing by voting for H.R. 3750 
as amended by the Rose-Gejdenson 
agreement—which is made in order as 
original text under this bill. It doesn’t 
bother me, as it bothers some Mem- 
bers, that H.R. 3750 counts on passing a 
revenue-raising measure in the future. 
What does bother me is that it is un- 
clear whether this new compromise 
measure contains a plan for raising 
funds for the matching public funds. In 
the limited debate that is afforded, we 
are not likely to get a good answer. 

Nor are we likely, in 1 hour of debate, 
to get a full airing of many important 
provisions of this bill. The gentleman 
from Connecticut [Mr. GEJDENSON] and 
the gentleman from North Carolina 
[Mr. Ross] deserve a great deal of cred- 
it for the work they have done to try to 
ensure that the Membership fully un- 
derstands this bill, but that does not 
substitute for having a full public air- 
ing of it. 
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For those who fear we cannot pass a 
bill if it is considered in a more open 
fashion, we need only look to the Sen- 
ate, which did pass a reform bill earlier 
this year after lengthy floor consider- 
ation. 

Passing this legislation today will 
not get it to conference much sooner 
than if we come back to it early next 
year. We ought to defeat this rule, so 
that we can give this the full consider- 
ation it deserves. 
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Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Louisiana [Mr. LIVING- 
STON], a member of the committee. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I certainly hope that 
this rule is rejected. I agree with the 
speaker that preceded me but for dif- 
ferent reasons. It is a bad rule, though. 
It should allow full and open discussion 
on an issue of such monumental impor- 
tance. 

I would have liked to introduce a lit- 
tle amendment that simply requires 
any taxpayers’ dollars that go into 
commercials means that those com- 
mercials carry a tag line Paid for 
wholly or in part with taxpayers’ dol- 
lars,” but that would not be in order. 
Nor would some 19 other amendments 
which were offered by the Committee 
on Rules. All we get is one Republican 
substitute. It is a good substitute, but 
frankly this issue deserves a lot more 
debate. 

I oppose this whole concept of public 
financing. I am concerned about it. I 
think it needs a heck of a lot of debate. 

I notice in the Democratic bill ver- 
sion of this bill that they talk about a 
fund they would create and name the 
Make Democracy Work Fund.“ 
Frankly, I would rename it. I would 
call it the Implementation of Marxist 
Egalitarianism of the American Politi- 
cal Process Act.’’ Because that is basi- 
cally what we are about here. 

If this rule passes, if this Democratic 
alternative passes, we are going to im- 
pose Marxism and communism on the 
American people’s political process, 
notwithstanding its remarkable lack of 
success in the Soviet Union or any- 
where that it has been implemented 
and notwithstanding the fact that only 
19 percent of the American people sup- 
port the Presidential checkoff system, 
and only 29 percent of them supported 
it at its peak 10 years ago. 

This is a terrible, terrible concept, 
and it promotes advocacy by the luna- 
tic fringe among which are Lyndon 
LaRouche, who got $1.3 million in the 
checkoff system last year and qualifies 
for up to 13 million bucks this time 
around on the Presidential system. Or 
Lenora Fallini, whose new Alliance 
Party supports Mu’ammar Qadhafi. Or 
David Duke; if we get public financing, 
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listen to this, Mr. Speaker. The Times- 
Picayune, November 17, 1991. 

The Grand Wizard of David Duke's old 
Klan group says he’s building a training 
ground deep in the Ozarks’ for white su- 
premacists who want to follow Duke’s lead 
into mainstream politics. 

“Louisiana has one David Duke,” said 
Thom Robb, Grand Wizard of the Knights of 
the Ku Klux Klan. We plan to give America 
a thousand of them.” 

And they will be paid for with tax- 
payers’ dollars in this bill that these 
Members want to 2 

Mr. Speaker, I include for the 
RECORD a copy of the article from 
which I just quoted. 

KKK PLANNING CLONES OF DUKE 

Zinc, ARK.—The grand wizard of David 
Duke’s old Klan group says he’s building a 
training ground deep in the Ozarks for white 
supremacists who want to follow Duke's lead 
into mainstream politics. 

“Louisiana has one David Duke, said 
Thom Robb, grand wizard of the Knights of 
the Ku Klux Klan. “We plan to give America 
a thousand of them.” 

Duke was grand wizard of the Knights for 
about five years until he left in 1980. 

Robb said he doesn't work with Duke, now 
a Republican who says he has repudiated his 
neo-Nazi and Klan past. 

But Robb said they share a similar politi- 
cal strategy: replace racist rhetoric and vio- 
lence with well-packaged campaigns against 
affirmative action, quotas, welfare, AIDS pa- 
tients and drugs. 

Robb is turning two oak-rimmed acres in 
northern Arkansas into a Klan camp. About 
200 Klansman gathered there in October for 
the KKK Congress, which Robb normally 
showcases in Pulaski, Tenn. 

He wants to build a dormitory to house 
students during summer camp. 

Robb said students will learn the historical 
Klan beliefs; whites, not Jews, are the true 
descendants of the House of Israel; blacks 
and whites should live in separate societies. 

Potential leaders “will be taught to avoid 
statements that sound hateful and turn peo- 
ple off,” he said. Their dress and speech will 
be honed. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Illinois [Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, the aver- 
age contested election in the United 
States for Congress costs about $600,000 
right now. Is it not amazing that the 
Gejdenson bill authorizes spending at 
the level of $600,000. PAC’s still can 
contribute $5,000 and $5,000. Individuals 
can still contribute $1,000 and $1,000. 
And if we like our elections recently, 
this will lock them in, and it will lock 
them in with public money. 

What have our elections consisted of 
most lately? Negativism, negative 
campaigning, turning off the American 
electorate. People coming away with 
the impression that no candidate is 
honest, no candidate is capable, and 
turning off from the process. 

As long as there is big money in the 
election process, we are going to have 
professional marketers involved, and 
they do not care what happens to the 
American electoral system. They have 
one thing in mind and one thing in 
mind only, and that is win at all costs. 
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It is a lucrative thing for them, if 
they are successful. They get paid big 
dollars. 

Gejdenson locks this in. It locks it in 
not just for the next election cycle. It 
is indexed. It locks it in forever, and it 
uses public money to do it. 

Is this reform? I do not think so. I 
had an amendment that I wanted to 
offer that the Committee on Rules did 
not make in order that would have cut 
all of the limits in half and another 
that would have prevented indexation 
so that the $600,000 would shrink over 
time. That was not in order either. 

Even more significantly, the really 
good amendment, the Leach-Beilenson 
amendment that would have limited 
spending to $400,000, would cut PAC’s 
way back, would increase the impor- 
tance of individual contributions, this 
was not made in order either. 

Mr. Speaker, this is not reform. I 
cannot support it. I cannot support the 
rule, and I cannot support the bill. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. RIGGS] 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

I rise in opposition to the rule. If I 
have even seen a subject matter that I 
think deserves an open rule, it is the 
subject of campaign finance reform. 
But how do we arrive at that point 
with what is tantamount to a closed 
rule? 

If anybody has any questions, I would 
refer them to yesterday’s Washington 
Post, a very interesting article on our 
select committee, our super committee 
known as the Committee on Rules. 

With nine out of 435 votes, Moakley, the 
distinguished chairman of that committee, 
tells the House how to debate. 

This article goes on to quote our 
ranking Republican, the gentleman 
from New York [Mr. SOLOMON] as say- 
ing that there are three or four situa- 
tions each year where partisanship 
take over the rulesmaking process. 
This is one, because all the testimony 
that we have heard so far on this rule 
has indicated that there were lots of 
substantive progressive amendments 
that Members from both sides of the 
aisle wanted to offer in this amend- 
ment. But instead we are getting a re- 
strictive rule again. 

Ihad an amendment that I offered up 
in the Committee on Rules that I 
thought was almost a logical one, and 
that is to say that anyone who accepts 
public financing must agree to debate 
their opponent or opponents in both 
the primary and the general election. 
It got some favorable response from 
the other side. I see the gentleman 
from California [Mr. BEILENSON] here 
who was favorable, but it was defeated 
because the fix was in and the under- 
standing was already there in place 
that our amendments would be limited 
to the one that is going to be offered by 
the minority leader. 
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I also am concerned that the bill con- 
tains an inherent restriction on an in- 
dividual candidate’s right for freedom 
of expression under the first amend- 
ment. And that is the limit on what an 
individual candidate can give of their 
own funds to his or her own campaign. 
The bill, as I understand it, contains a 
limit of $60,000, which again is a con- 
straint on the individual candidate’s 
first amendment right and a further 
advantage for incumbents. 

I can positively attest to my col- 
leagues that if that restriction was in 
place with the last campaign cycle, I 
would not be here today. So I rise in 
opposition to the rule. I think it ought 
to be an open rule permitting free and 
open debate. 

It is too important a subject to give 
it this short shrift in the 11th hour. 
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Mr. SOLOMON. Mr. Speaker, does 
the gentleman from Texas [Mr. FROST] 
have only one remaining speaker? 

Mr. FROST. That is correct. I have 
the chairman of the task force, who is 
going to conclude debate. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman from 
New York [Mr. SOLOMON] is recognized 
for 2 minutes. 

Mr. SOLOMON. Mr. Speaker, I would 
just say to the Members that they have 
heard Members from both sides of the 
aisle complain about the terrible pro- 
cedure that brought this bill to the 
floor. This procedure gags Republicans 
and Democrats alike; it makes in order 
a bill that was never even considered 
by any committee, a bill that has so 
many back room changes in it that 90 
percent of the Members, 90 percent of 
whom are out of this Chamber right 
now, have no idea what is in it. 

The Members have heard some criti- 
cism that public financing was stripped 
out of the bill. Members have heard 
others say that public financing is still 
in it. 

Mr. THOMAS of California. 
Speaker, will the gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from California. 

Mr. THOMAS of California. Mr. 
Speaker, I thank the gentleman for 
yielding. 

There has been some discussion 
about the financing under the bill. The 
gentleman from Ohio quoted some 
numbers. I am sure he is aware that 
those are CBO numbers based on the 
former structure of the bill and not on 
the current structure of the bill. 

If in fact there is a tax credit to be 
included, it is in fact some kind of a 
gift to the very rich. It would be only 
for those who can file the long form, 
unless of course they want to make the 
tax credit on the 1040 EZ; if that is the 
case, CBO, as estimated in the past, 
puts the cost somewhere between $50 
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million and $150 million for the tax 
credit alone. So the subject of $200 mil- 
lion to $300 million, even $500 million, 
is a realistic figure. 

I would tell the gentleman that he 
has a right to be as confused as the rest 
of us, because there is no CBO estimate 
on this bill. 

Mr. SOLOMON. Mr. Speaker, if Mem- 
bers remember that they did not know 
what was in the thrift deregulation bill 
back in 1980, which got us into this 
awful banking mess, and yet they all 
voted for it, wait until they vote for 
this bill and then try to tell their con- 
stituents, I did not know what was in 
it.” 

Vote “no” on this rule and on the 
bill, like I am. 

Mr. FROST. Mr. Speaker, I would in- 
quire of the Chair if all of the gentle- 
man’s time has expired. 

The SPEAKER pro tempore. The gen- 
tleman from New York [Mr. SOLOMON] 
has 39 seconds remaining. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only I yield 5 minutes 
to the gentleman from Connecticut 
(Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, let 
me first start by thanking my col- 
leagues and members of the Committee 
on House Administration, the Commit- 
tee on Rules, particularly the gen- 
tleman from Texas [Mr. FROST], who 
serves on both committees, the gen- 
tleman from North Carolina [Mr. ROSE] 
of the full Committee on House Admin- 
istration, the Speaker for his support 
throughout this entire process, the ma- 
jority leader, who has worked with us, 
and his staff, almost on a day-to-day 
basis, the gentleman from Oklahoma 
[Mr. SYNAR], the gentleman from 
Michigan [Mr. BONIOR], the whip, the 
gentleman from California [Mr. FAZIO], 
the gentleman from Wisconsin [Mr. 
KLECZKA], who did yeoman’s work on 
the committee on our side, the gen- 
tleman from Maryland [Mr. HOYER], 
the gentleman from Alabama [Mr. 
BROWDER], and so many others who put 
time into what is one of the toughest 
tasks of this Congress. 

We have worked on a bill that tries 
to reform the process by which we live, 
and that has a double problem in it. It 
is problematic in that each of us imag- 
ines our own circumstances and each of 
us has a better way to make a fair sys- 
tem in our own districts. I will give 
Members the benefit of the doubt that 
what they are trying to produce is the 
best and fairest system for their own 
particular district. But none of us has 
the knowledge of all the districts in 
the Congress and how to write a law 
that works best across this country for 
Members of Congress. 

For my part, when I started this 
process, I was for reform. It was broad- 
ly defined and, frankly, I did not know 
as much as I needed to. Maybe if I 
knew that much I would not have ac- 
cepted the appointment from the 
Speaker. 
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So we started with hearings, and I 
think these hearings on campaign fi- 
nance reform are probably unequaled, 
at least in my memory, in this Con- 
gress. We went through public hearings 
until no Member of Congress was ready 
to come forward at another hearing. 
We gave every Member in this institu- 
tion a chance to come and tell us how 
it is done in their district. We had pub- 
lic hearings which included 107 public 
witnesses. 

We held two hearings, one in Min- 
nesota and one in Wisconsin, because 
for my money they have the best sys- 
tems in the country, the most progres- 
sive, the most tested. We had planned 
to hold hearings in Connecticut and 
California and the inability to coordi- 
nate the schedule of the ranking mem- 
bers and myself precluded those hear- 
ings. 

At the end of the hearing process I 
went to the Republican leader on this 
task force and I asked him whether he 
wanted to work on a joint bill, a bill 
that both Democrats and Republicans 
could agree on, and then we would have 
Democrat and Republican amendments 
to that, one core bill with a Demo- 
cratic amendment and a Republican 
amendment, or would he prefer to have 
simply a Republican versus Democratic 
bill. 

The Republican leader of the task 
force for his side said he wanted to 
make sure that his option was pro- 
tected to present what he wanted on 
the floor. That was later checked by 
the gentleman from North Carolina 
[Mr. ROSE], the chairman of the full 
committee. So the rule here today 
gives the minority exactly what they 
asked for. They asked for the ability to 
offer whatever they want on the floor 
of the House. 

Now, for all those Members on the 
Republican side of the aisle that have 
complaints with what is before us, I 
suggest they talk to the gentleman 
from Illinois [Mr. MICHEL] or the gen- 
tleman from California [Mr. THOMAS], 
because the rule—and we told them 
this well in advance of this day on the 
floor—would provide for whatever the 
Republicans wanted to present to us. 

What they have offered us is also in- 
structive. The Republican plan is the 
wealthy individual protection act of 
1991. If this was 1215 and we were pass- 
ing the Magna Carta we could say it 
was a step forward, because what the 
Republican plan does is it protects the 
wealthy and wealth alone. If the Mem- 
bers represent 90 percent of their dis- 
trict, if they represent the poor and the 
working people in their district but 
they do not represent the wealthy, do 
not bother running for election, be- 
cause unless they can get those 
wealthy individuals in their district to 
finance their campaign, then they can- 
not enter the debate. 

What do we want to achieve here? Do 
we want to rig the system so only 
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those who appeal to wealth and power 
in this society get to participate? We 
repealed poll taxes. This country ended 
a process where we needed money to 
play. Now the Republican alternative, 
the central theme they have chosen, is 
to make sure that unless they appeal 
to the wealthiest individuals in their 
district they cannot play. That says to 
women, to blacks, to minorities, and to 
challengers Do not get in the game.” 

If the Members want to protect in- 
cumbents then they say the money has 
to be collected in that local neighbor- 
hood. Why? Here is the incumbent. He 
is on the Committee on Ways and 
Means, he is on the Committee on 
Approriations. 

Mr. SOLOMON. Mr. Speaker, I yield 
my remaining 39 seconds to the gen- 
tleman from Maryland [Mr. MFUME]. 

Mr. MFUME. Mr. Speaker, I come to 
this well having never opposed in my 5 
years in this body a rule. In fact, I 
would defy anyone to find a more loyal 
Member of my party in that regard. 
But I, like the gentleman from Califor- 
nia [Mr. BEILENSON], have mixed emo- 
tions about this rule because I do not 
believe it encourages the best bill pos- 
sible. I think to some extent it discour- 
ages it. 

Let me just say that I have the ut- 
most respect for the gentleman from 
Connecticut [Mr. GEJDENSON], for all of 
his work and I believe that the words 
be just uttered are correct. But those 
in many respects do not have to do 
with the rule. 

This issue is too important to have 
such limited debate. It is too far reach- 
ing to be dealt with with just one 
amendment, and it is too crucial to the 
democratic process to be held hostage 
for any kind of partisan politics what- 
soever. 

So I urge Members of this body to 
vote against the rule. I would hope 
that the Committee on Rules would 
come back with something that en- 
courages a greater participation among 
its Members, and I urge a no“ vote. 
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Mr. FROST. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. FROST. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 246, nays 
180, not voting 8, as follows: 
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Cardin 


Collins (MI) 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 


[Roll No. 424] 


YEAS—246 


Gibbons 
Glickman 
Gonzalez 
Gordon 
Guarini 
Hall (OH) 
Hall (TX) 
Hamilton 
Harris 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Hoyer 
Hubbard 
Huckaby 
Hutto 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 


McCloskey 
McCurdy 
McDermott 
McHugh 
MeMillen (MD) 
MeNulty 
Miller (CA) 
Mineta 


NAYS—180 


Barton 
Bateman 
Beilenson 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
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Slaughter 
Smith (FL) 
Smith (1A) 


Unsoeld 


Boehner 


Camp 
Campbell (CA) 
Carper 
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Carr Hyde Regula 
Chandler Inhofe Rhodes 
Clinger Jacobs Ridge 
Coble James Riggs 
Coleman (MO) Johnson (CT) Rinaldo 
Combest Johnson (TX) Ritter 
Coughlin Kasich Roberts 
Cox (CA) Klug Rogers 
Crane Kolbe Rohrabacher 
Cunningham Kyl Ros-Lehtinen 
Dannemeyer Lagomarsino Roth 
Davis Leach Roukema 
DeLay Lent Roybal 
Dickinson Lewis (CA) Santorum 
Doolittle Lewis (FL) Savage 
Dornan (CA) Lightfoot Saxton 
Dreier Livingston Schaefer 
Duncan Lowery (CA) Schiff 
Edwards (OK) Machtley Schulze 
erson Marlenee Sensenbrenner 
Ewing Martin Sharp 
Fawell McCandless Shaw 
Fish McCollum Shays 
Franks (CT) McCrery Shuster 
Gallegly McDade Skeen 
Gallo McEwen Slattery 
Gekas McGrath Smith (NJ) 
Gilchrest McMillan (NC) Smith (OR) 
Gillmor Meyers Smith (TX) 
Gilman Mfume Snowe 
Gingrich Michel Solomon 
Goodling Miller (OH) Spence 
Goss Miller (WA) Stearns 
Gradison Molinari Stump 
Grandy Moody Sundquist 
Green Moorhead Taylor (NC) 
Gunderson Morella Thomas (CA) 
Hammerschmidt Morrison ‘Thomas (WY) 
Hancock Myers 'Torricelli 
Hansen Nagle Upton 
Hastert Nichols Vander Jagt 
Hatcher Nussle Vucanovich 
Hefley Obey Walker 
Henry Oxley Walsh 
Herger Packard Weber 
Hobson Paxon Weldon 
Holloway Petri Wolf 
Hopkins Porter Wylie 
Horton Pursell Young (AK) 
Houghton Quillen Young (FL) 
Hughes Ramstad Zeliff 
Hunter Ravenel Zimmer 
NOT VOTING—8 
Fields Treland Stokes 
Foglietta Mrazek Towns 
Ford (TN) Ray 
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Mr. VOLKMER changed his vote 
from “nay” to yea.“ 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate disagrees to 
the amendment of the House to the bill 
(S. 543) entitled ‘‘An Act to reform Fed- 
eral insurance funds, recapitalize the 
Bank Insurance Fund, improve super- 
vision and regulation of insured deposi- 
tory institution, and for other pur- 
poses, and agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. RIEGLE, Mr. SARBANES, 
Mr. DODD, Mr. SASSER, Mr. CRANSTON, 
Mr. GARN, Mr. D’AMATO, Mr. GRAMM, 
and Mr. BOND; 

From the Committee on Environ- 
ment and Public Works, solely for title 
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X: Mr. BURDICK, Mr. LAUTENBERG, Mr. 
MITCHELL, Mr. CHAFEE, and Mr. DUREN- 
BERGER; 

From the Committee on Labor and 
Human Resources, solely for consider- 
ation of section 1159: Mr. KENNEDY, Mr. 
METZENBAUM, and Mr. HATCH; to be the 
conferees on the part of the Senate. 


HOUSE OF REPRESENTATIVES 
CAMPAIGN SPENDING LIMIT AND 
ELECTION REFORM ACT OF 1991 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to House Res- 
olution 299 and rule XXIII, the Chair 
declares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3750. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3750) to 
amend the Federal Election Campaign 
Act of 1971 and related provisions of 
law to provide for a voluntary system 
of spending limits and benefits for 
House of Representatives election cam- 
paigns, and for other purposes with Mr. 
MAVROULES in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
North Carolina [Mr. ROSE] will be rec- 
ognized for 30 minutes, and the gen- 
tleman from California [Mr. THOMAS] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. ROSE]. 

Mr. ROSE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, when I established the 
Task Force on Campaign Finance Re- 
form, I saw the mission of the task 
force as designing a complete and com- 
prehensive package of reforms which 
would restore the public’s trust and 
confidence in Federal campaigns. 

Any criticism that the current ver- 
sion of H.R. 3750 somehow unfairly dis- 
advantages either my Republican col- 
leagues on the Committee on House 
Administration or the Republican 
Party itself is misplaced. From the be- 
ginning, the Republican Party has in 
its conference, agreed on certain prin- 
ciples for campaign finance reform. 
Thus, the Republican conference has 
been locked into an approach that has 
never considered overall campaign 
spending limitations as necessary. I 
have consistently said that my goal 
was to address the concerns of the 
American people, and, as I read those 
concerns, all Americans want an end to 
high-priced congressional races. There 
is also a great deal of concern regard- 
ing the use of taxpayer dollars in con- 
gressional races, and H.R. 3750 address- 
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es both of these concerns in a respon- 
sible and fair manner. 

The bill we have before us today, 
H.R. 3750, which contains my com- 
promise substitute, is a giant step in 
the right direction. I want to commend 
all of the members of the Campaign Fi- 
nance Reform Task Force, especially 
Chairman SAM GEJDENSON, for all of 
their efforts in bringing us some fresh, 
new ideas on campaign finance reform. 

The cornerstone of this package is a 
$600,000 spending limit for congres- 
sional races. No more than $500,000 of 
the total may be spent in the general 
election. To compensate for those 
States which have runoffs, we provide 
for an additional $100,000. To assist 
those candidates who have close pri- 
mary results, we provide an additional 
$150,000 to those who win their pri- 
maries by a margin of 10 percent or 
less. However, not more than $500,000 in 
the general election may be spent by 
congressional candidates. 

No one can deny that their constitu- 
ents are fed up with high-priced cam- 
paigns. These campaigns, like the Sen- 
ate races in my State, for example, in- 
volve enough spending to feed the resi- 
dents of some of the smaller countries 
in the world for a year. And my friends, 
the costs of campaigns continue to spi- 
ral out of control. We must address 
this issue, and H.R. 3750 does this in a 
very reasonable, and fair fashion. 

Criticism of the role of political ac- 
tion committees, known as PAC’s, has 
also been addressed by H.R. 3750. Elimi- 
nating PAC's is not the answer because 
many small contributors, average 
working people, must have a role to 
play in the political process. By con- 
tributing to a PAC, the small contribu- 
tor has a strong voice in the process, 
and the playing field levels out for the 
small contributor as compared to 
wealthy individuals, 

By placing an aggregate limit on the 
amount PAC’s may give in any particu- 
lar race, and by placing an aggregate 
limit on the amount wealthy individ- 
uals may contribute in any political 
race, all contributors are given an 
equal chance to be heard. 

H.R. 3750 emphasizes the importance 
of spending limits, and includes a title 
providing a sense of Congress that the 
issue is of such importance that it 
should be addressed in subsequent leg- 
islation, perhaps including a constitu- 
tional amendment, by committees of 
appropriate jurisdiction. 

With respect to the source of funding, 
my substitute provides a mechanism 
for the volunteerism which the Presi- 
dent has promoted throughout his 
term. Any individual or group can con- 
tribute to the make-democracy-work- 
fund. 

Thus, H.R. 3750 as reported by the 
Rules Committee, removes any ref- 
erence to taxes and requires funding 
from private contributions. At this 
time, the public clearly feels that pri- 
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vate contributions, rather than in- 
creased taxes or Federal spending, is 
the way to go. 

There are other important reforms in 
this legislation, which will also be dis- 
cussed during this debate. H.R. 3750 ad- 
dresses the wishes of the American peo- 
ple to curtail limitless campaign 
spending. It does so in a responsible 
manner, in a budget-neutral and party- 
neutral manner. I urge my colleagues 
to vote for a limit on campaign spend- 
ing, by voting for H.R. 3750. 
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Mr. Chairman, let me point out 
something to my friends about the 
Committee on House Administration. 
The Members are all well aware that 
during this year my ranking member 
and I have accomplished in a together- 
ness fashion, that has never been seen 
around here before, a lot of good things 
for the House of Representatives. But 
occasionally, like today, we come upon 
an issue where we have to put on dif- 
ferent hats and go at it from the as- 
pects of what our parties feel about it. 

So I do not want the Members to 
think that the ranking member of my 
committee and I have suddenly stopped 
working together for their benefit. 
That is not the case. We just have a lit- 
tle different role today, and Members 
are going to see something like they 
have never seen before take place 
today between us as we get into this 
issue to discuss how we feel about this 
bill. But when it is over, we will go 
back as a committee to serve the Mem- 
bers of Congress. 

Mr. Chairman, I hope that the Mem- 
bers will support the bill. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Kansas [Mr. ROBERTS], a 
long and ardent participant in cam- 
paign finance reform. 

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, as I testified before 
the Task Force on Campaign Finance 
Reform in April of this year and as I 
have said many times before, the most 
crucial issue we face in Congress may 
be the fact too many of our citizens are 
losing faith and confidence in govern- 
ment. Simply put, we must restore 
public confidence. 

Now when Congress usually takes a 
look at what is allegedly broke and 
fixes it, we usually try to sell political 
perception under the banner of reform. 
This result is long on politics and short 
on practical results. As case in point: 
the obvious need for campaign reform. 

Now, let me stress at the outset that 
I strongly favor changes in the Federal 
campaign laws. That is why I have in- 
troduced reform legislation in the last 
two sessions of Congress. We must 
make the election process fair. We 
must ensure openness and public dis- 
closure—the key to all reforms around 
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this place. And we must restore public 
confidence in the system. 

Sadly the Democratic reform posse is 
headed down a different, and what I be- 
lieve to be a wrong, trail to change the 
current system. The package before us 
today is molded along these lines. 

First, it further erodes the two-party 
system; 

Second, it provides for taxpayer fi- 
nancing for congressional elections; 
and 

Third, it proposes spending limits 
that fail to address regional differences 
in the United States. 

Over the years, one of the greatest 
threats to our political system has 
been allowing the influence of the po- 
litical parties to wither. This has fol- 
lowed too much reliance on PAC’s, too 
many incumbent perks and protec- 
tions, emergence of the so-called pro- 
fessional politician, and elimination of 
discipline and accountability in Con- 
gress. 

The alternative to a strong two-party 
system is at best confusion and at 
worst chaos that immobilizes govern- 
ment. How many people today com- 
plain that Congress is incapable of any 
concerted action. We even have trouble 
deciding when to adjourn. 

However, many in Congress are reluc- 
tant to turn power back to parties due 
to self-preservation and because they 
have their sights on getting taxpayers 
to foot the bill for their campaigns. 

Last year, $445 million was spent on 
campaigns for the U.S. Senate and 
House of Representatives. While no one 
is proposing to have the taxpayer fi- 
nance the total cost, it should be clear 
that American taxpayers do not want 
and do not need even part of this cost. 

Even worse, so-called public financ- 
ing would further undermine the influ- 
ence of individual contributors and po- 
litical parties in the election process. 
Taxpayer financing of campaigns 
doesn’t further the worthy goal of 
making challengers more viable. How- 
ever, it does ensure that the voters will 
be hit with a cacophony of rhetoric for 
myriad candidates who may or may 
not have more than a handful of sup- 
porters. 

The Democratic bill creates an op- 
portunity for candidates in some cases 
to receive up to $3 in public financing 
for every $1 raised from contributors. 
It is an abomination of the election 
process and a raid on the U.S. Treas- 
ury. 

Why, why, why should taxpayers be 
asked to foot the bill to publicize the 
views of every special interest with a 
candidate and a mailing list to match? 

And who is going to enforce all the 
standards, thresholds, and paper re- 
quirements of the Democractic bill? Is 
the FEC to double or triple in size? 
Will that improve the effectiveness of 
reporting or will this sleeping giant be 
forced to grow even more and crumble 
beneath its own weight? And, how 
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much more will all this cost in the 
end? 

Let me end by saying, as I said dur- 
ing discussion on the rule for this bill, 
that I am distressed and disheartened 
with the methods used by the majority 
to bring this legislation to the floor. 
The rights of the minority have been 
ignored and trampled upon by the ma- 
jority—and that fact alone is reason 
enough for this legislation to be de- 
feated. 

Mr. Chairman, let us bring comity to 
the House by defeating this proposal 
and returning it to the House Adminis- 
tration Committee where a bipartisan 
package should be drafted. 

I urge my colleagues to oppose this 
bill and support the minority sub- 
stitute to be offered later in this de- 
bate. 

Mr. ROSE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Florida [Mr. JAMES]. 

Mr. JAMES. Mr. Chairman, let us 
take a look at the top 50 recipients of 
PAC contributions during the 1990 elec- 
tion cycle. 

There were 5 Republicans in the top 
50—and 45 Democrats. There was 1 Re- 
publican in the top 25. 

PAC contributions to Democrats in 
that category outstripped Republicans 
by $18 million. 

The top Democrat received approxi- 
mately $763,000. The top Republican 
who was ninth on the list—received ap- 
proximately $519,000. 

The second highest Republican who 
was 26th on the list—only received 
$433,000. In the top 50 recipients, 
$20,980,103 was received by Democrats. 
Only $2,144,850 was received by Repub- 
licans in the top 50. This is a factor of 
10 to 1. 

Today’s challenger has to overcome 
all the advantages of incumbency—plus 
a $300 or $400,000 edge to the incumbent 
supplied by PAC's. I know. In 1988, I 
was one of those challengers. 

This bill evens those odds a little. We 
should do more, but the majority won't 
let us. If Republicans oppose this bill— 
if the President vetoes it—we will 
truthfully say we oppose public financ- 
ing. The Democrats will say we're in 
the pockets of big business. The Demo- 
crats will be believed. 

Republicans, let us surprise them by 
voting yes. 

This is not a perfect bill, but itis a 
step forward. 

On a nonpartisan basis, Mr. Chair- 
man, the $200,000 limit on PAC’s in this 
bill strikes a reasonable balance. 

A balance between the right of citi- 
zens to band together to elect 
likeminded candidates and the right of 
voters to have their Representative se- 
lected locally—not in Washington. 

In other words, PAC's have a right to 
play in the political process, they don’t 
have the right to star. 

Let us limit the power brokers in 
Washington who now move half a mil- 
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lion dollars or more to rescue incum- 
bents who lost the support of their own 
constituents. 

Let us back this needed reform. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 24% minutes to the 
gentleman from New Jersey [Mr. ZIM- 
MER]. 

Mr. ZIMMER. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I do not oppose public 
campaign financing in principle, but I 
reluctantly must oppose this bill be- 
cause it simply does not provide mean- 
ingful campaign finance reform. 

The way I see it, the primary objec- 
tive of campaign finance reform should 
be to eliminate the possibility for one 
contributor to make a contribution to 
a candidate that is so large that it cre- 
ates an actual or apparent obligation 
on the part of the recipient. 

The soft money loophole of the exist- 
ing law is the principal means by which 
contribution limits can currently be 
evaded, making it possible for enor- 
mous contributions of Keating 5 pro- 
portions to be pumped into congres- 
sional and senatorial campaigns. As 
Common Cause itself has noted, H.R. 
3750 will do virtually nothing to close 
the soft money loophole. 

The other current legal conduit for 
the largest contributors is the $5,000 
PAC contribution limit. I know that 
H.R. 3750 does impose a $200,000 aggre- 
gate PAC limit, but that limit is hard- 
ly restrictive because most incumbents 
do not receive much more than that 
now. 
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Meanwhile, the bill does absolutely 
nothing to limit the amount that any 
single PAC can give. 

As a result, powerful incumbents will 
be able to raise their $200,000 PAC al- 
lotment with ease from a mere 20 
PAC’s, because each PAC could still 
give $5,000 for the primary and $5,000 
for the general election. 

Each of those lucky PAC’s will have 
more, not less, relative importance to 
the canadiate than it does now. 

Another serious flaw in the bill is its 
spending caps. Spending caps are inher- 
ently pro incumbent. I understand that 
the caps in this legislation are rel- 
atively generous, they are somewhat 
flexible, and they are voluntary, but 
they still put a challenger at a tremen- 
dous disadvantage, because no chal- 
lenger has the assets that an incum- 
bent has, the asset of the franking 
privilege, the asset of Government 
space and office expenses, and the asset 
of greater access io the media. Nor do 
these limits take into account the dra- 
matic differences in the cost of running 
a campaign in different media markets. 

One way to give a break to chal- 
lengers would be to allow political par- 
ties to give a larger campaign con- 
tribution to challengers. As the gen- 
tleman from Kansas [Mr. ROBERTS] 
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said, such a provision is not in this leg- 
islation. It is an unfortunate omission. 

Finally, H.R. 3750 will not go into ef- 
fect until after next year’s election. 
This provision reminds me of the pray- 
er of young St. Augustine, who said, 
“Give me chastity and continence, but 
not yet.” 

Mr. ROSE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from California [Mr. FAZIO]. 

Mr. FAZIO. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, a number of the in- 
cumbents said this should not be done, 
and a number of our critics, those in- 
side and outside the institution, said it 
could not be done. But I think we real- 
ly do in this bill vastly increase com- 
petition for public office, competition 
for the House of Representatives. 

Mr. Chairman, I do not say restore 
competition, because I do not believe it 
has ever been absent. But we do in- 
crease it in this bill. For that I con- 
gratulate the gentleman from Con- 
necticut [Mr. GEJDENSON], certainly 
the chairman of the committee [Mr. 
ROSE], and the others like the gen- 
tleman from Oklahoma [Mr. SYNAR], 
who invested so much time in this leg- 
islation. 

Mr. Chairman, the minority party 
has attempted to sell the American 
people on the concept that this is an 
institution that replicates itself, that 
perpetuates itself; that somehow it is 
wired for incumbency. 

I think it does not take much analy- 
sis to conclude that if the Republican 
Party had held every seat that it has 
wanted at one time during the 198078. 
during a period in which it was in as- 
cendancy, electing Presidents Reagan 
and Bush to overwhelming margins of 
victory, the Republican Party would 
today be in charge of this institution. 
The gentleman from [Illinois [Mr. 
MICHEL], our good friend the minority 
leader, would be the Speaker. 

So there is competition here. The av- 
erage Member serves only 10 years. But 
reelection rates have been slightly 
higher in recent years than they have 
historically been. They are slightly be- 
yond the norm. 

Mr. Chairman, I think this legisla- 
tion goes a long way to restoring a 
more level playing field for candidates 
of both parties to challenge incum- 
bents. Certainly it will be difficult at 
any time to vote on anything that 
smacks of public financing, but under 
the system that has been put together 
in this bill, for the first time individ- 
uals who do not have a lot of personal 
wealth, who do not have access to 
PAC’s, who typically know and support 
incumbents of both parties, are going 
to be in a position to gather the re- 
sources to become competitive can- 
didates for Congress. 

The American people are frustrated 
by the perception that this place does 
not turn over sufficiently. That is a 
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perception, but we all know in politics 
it becomes a reality. This legislation 
goes a long way to meet the frustration 
of people that are leading them to sign 
petitions for term limits, that are 
pushing them into positions to unseat 
incumbents. 

Mr. Chairman, I would urge Members 
to support this bill if they want to take 
a step in the direction of a more fair 
and competitive political system. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from New York [Mr. WALSH], a 
hard-working member of the task force 
who attended virtually every one of the 
hearings and was, of course, denied the 
opportunity to have input on the legis- 
lation because there were no meetings 
over the bill. 

Mr. WALSH. Mr. Chairman, as my 
distinguished ranking member on the 
task force mentioned, we met hours 
and days and weeks and months, al- 
most a year, and this bill was never 
brought before the task force. It was 
never even discussed. It was put to- 
gether over the last week in a shadowy, 
smoke-filled room somewhere in this 
building, and it was never finalized 
until perhaps even as we speak this 
moment. 

Mr. Chairman, I am amazed at my 
colleagues on the other side of the 
aisle. They rail day after day about the 
President and his inability to put to- 
gether a domestic policy, when they 
cannot even run their own House 2 days 
in advance, They do not know what a 
bill is going to look like until the next 
day, and then it changes again. 

This bill is called reform. It says 
there is a cap on spending, a $600,000 
cap. Well, Members have described it as 
$1 million. The average race in this 
country costs only $400,000, so how 
could that be a cap? 

PAC's, hundreds of millions of dollars 
will be allowed to be raised by special 
interests. The only special interest 
that we should have, my colleagues, is 
those people we represent. The Repub- 
lican bill says that the money should 
be raised within the district. 

Matching funds, the scheme for 
matching funds I referred to as gos- 
samer. There is no substance. The dic- 
tionary defines gossamer as a fine film 
of cobwebs with delicate glistening 
dewdrops. 

Mr. Chairman, when the Sun comes 
out on this matching funds scheme and 
shines upon this gossamer of make-de- 
mocracy-work fund, it will disappear. 

Mr. Chairman, I urge a no“ vote on 
the Democratic bill, and support of the 
Republican substitute. 

Mr. ROSE. Mr. Chairman, how much 
time do the parties have remaining? 

The CHAIRMAN. The gentleman 
from North Carolina [Mr. ROSE] has 21 
minutes remaining, and the gentleman 
from California [Mr. THOMAS] has 23% 
minutes remaining. 

Mr. ROSE Mr. Chairman, I yield 2 
minutes to the gentleman from North 
Carolina [Mr. PRICE]. 
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Mr. PRICE Mr. Chairman, I rise 
today in support of H.R. 3750, the Cam- 
paign Finance Reform Act. 

I must first compliment SAM GEJDEN- 
SON, the chairman of the Task Force on 
Campaign Finance Reform, and CHAR- 
LIE ROSE, chairman of the parent House 
Administration Committee, for 
crafting a responsible bill under dif- 
ficult circumstances. I have also bene- 
fited from discussing this issue with 
BILL THOMAS, ranking minority mem- 
ber of both the task force and the com- 
mittee. 

The task force has been inclusive in 
its approach, offering Members the 
chance to testify in hearings and then 
to comment on early drafts of this leg- 
islation. As one who has taken full ad- 
vantage of these opportunities, I want 
to commend the task force’s leadership 
for making them available. 

So I rise in support of this carefully 
crafted product and want to comment 
on several of its features. 

Some may approach this bill from 
the standpoint of what it lacks, or 
what it does not do, or how it fails. And 
indeed it is not a perfect bill; I too in- 
tend to work for further changes as the 
bill goes to conference and, no doubt, 
further reform in future years. But this 
bill is a major step forward, and I sup- 
port it for what it does: 

First, it limits spiraling campaign 
spending—it provides for realistic cost 
containment, but still permits full and 
effective campaigns. It caps spending 
at $600,000 per election cycle, but also 
reduces the costs associated with the 
mailings and television appeals that 
are necessary to reach the mass of vot- 
ers. 

Second, it provides for a healthy di- 
versity of funds. 

It is not enough simply to limit the 
amount spent or raised, unless we re- 
sign ourselves, in the age of television, 
to not reaching thousands of our vot- 
ers. We must have full and effective 
campaigns, but ensure that they have 
broadly based and diverse funding. 

H.R. 3750 doesn’t eliminate or stig- 
matize any class of donors, but pro- 
vides for a better balance among small 
contributors, large contributors, 
PAC’s, and parties. And by placing a 
10-percent limit, $60,000, on the amount 
a candidate can contribute to his or 
her own campaign—and by taking that 
amount out of the $200,000 overall limit 
for large contributions—it ensures that 
a candidate cannot offset this diversity 
of sources using personal wealth alone. 

Third, the bill encourages small con- 
tributors and widespread financial par- 
ticipation in politics. 

Candidates will be encouraged to pur- 
sue small donors since only small con- 
tributors will be eligible for matching 
funds from the make-democracy-work 
fund. And the bill sets in motion a 
process by which tax incentives will be 
provided for small individual contribu- 
tions to candidates, parties, and the 
make-democracy-work fund. 
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Fourth, it moves effectively to clean 
up a number of existing and potential 
abuses: it eliminates bundling; it elimi- 
nates leadership PAC’s; it lowers the 
threshold of contributions the FEC is 
tracking to $50 to provide more ac- 
countability; and it deals with inde- 
pendent expenditures—probably the 
most glaring loophole in present law— 
with some innovative disincentives and 
protections. 

It also enacts safeguards against soft 
money abuses. This is an especially dif- 
ficult area, where we are in danger of 
throwing out the baby with the 
bathwater. I concentrated on soft 
money in my own testimony before the 
task force, both because of my experi- 
ences as a State party chairman and 
because of my concern that legitimate 
grassroots party activity be protected 
and encouraged. 

As I told Chairman GEJDENSON and 
other members of the task force, it will 
surely be a perverse result of campaign 
finance reform if, in our quest to deal 
with abuses of soft money, we discour- 
age legitimate grassroots party activ- 
ity that represents politics at its best 
or if we shut down the most important 
things that parties do: registering vot- 
ers, getting people out to vote, and en- 
couraging participation. 

So I am a strong advocate of the 
thoughtful way that H.R. 3750 deals 
with this issue. 

First, we restrict soft money by set- 
ting an overall limit of $.50 per voter 
for combined activities. This is a 
healthy but limited allocation that 
will allow State and local parties to 
conduct vigorous coordinated cam- 
paigns on behalf of their slate of Fed- 
eral, State, and local candidates. 

Second, the bill dictates that a large 
percentage of spending for combined 
activities must come from hard Fed- 
eral dollars—that is, dollars restricted 
by Federal donation limitations and 
subject to Federal reporting standards. 
And it raises that limit of Federal dol- 
lars for both national party commit- 
tees and State and local party commit- 
tees in Presidential election years, 
when an increased level of activity on 
behalf of Federal candidates would be 
expected. 

Third, it gives responsibility for 
tracking and filing these consolidated 
reports to the State party. I can tell 
you as a former State party chair, that 
tracking and accounting under these 
provisions will be no picnic. But State 
parties that are accounting in a good- 
faith manner now should generally be 
able to verify that these expenditures 
fall within the designated limits. 

There is a real danger here, and I be- 
lieve the task force has recognized it. 
To place further restrictions on com- 
bined political activity as some advo- 
cate, would merely set up the real pos- 
sibility that such activity would leave 
party channels altogether, completely 
escaping our scrutiny and our account- 
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ing. Or we might find that, because we 
have erected such formidable barriers, 
State and local parties simply choose 
to leave Federal candidates out of their 
campaign efforts. 

I believe these reasonable restric- 
tions on soft money will have a posi- 
tive effect in combating soft money 
violations—but they will not do so at 
the expense of vigorous and vital co- 
ordinated campaigns by national, State 
and local party organizations. 

Finally, a word about the Republican 
substitute. No detailed critique is re- 
quired, for it meets almost none of the 
criteria for reform. It conspicuously re- 
fuses to put a cap on spending. But it 
does very little to encourage a diver- 
sity of funding either. No tax incen- 
tives for small contributors are to be 
found in the Republican substitute. 

It manages, at the same ime, to be 
profoundly antiparty. Its soft money 
provisions are totally indiscriminate; 
they would give State and local parties 
the unhappy and unacceptable choice 
of either sharply curtailing their grass- 
roots activities or eliminating Federal 
candidates and races from those ef- 
forts. And while the substitute over- 
reaches in dealing with soft money 
abuses, it is largely silent on the other 
abuses addressed by H.R. 3750. 

Mr. Chairman, I support H.R. 3750 for 
the thoughtful ways that it limits 
spending, promotes diversity of funding 
sources, encourages participation, and 
corrects many flaws in our present sys- 
tem. I urge my colleagues on both sides 
of the aisle to support it. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Louisiana [Mr. LIVING- 
STON], the ranking member on the Sub- 
committee on Elections of the Com- 
mittee on House Administration. 

Mr. LIVINGSTON. Mr. Chairman, I 
thank my friend for yielding. 

Mr. Chairman, I am the ranking 
member on the Subcommittee on Elec- 
tions, but this topic was taken out and 
put into a special task force of which I 
am not a member. But if I were a mem- 
ber of this task force that met reli- 
giously over the last year, frankly, I 
would be upset. I would be very un- 
happy. 
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Because all of the work that went 
into that task force was promptly 
thrown in the wastebasket, and this 
bill from the majority emerged in the 
last 48 hours to guide how America is 
going to run its political process for 
years to come. Nobody really under- 
stands what is in this bill. 

I can tell my colleagues that the Re- 
publicans do not understand what is in 
it, because they just found out about it 
in the last few hours. And I do not 
think the Democrats understand what 
is in it either. 

In fact, I do not think they know 
that this bill calls for financing limits 
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of as much as $600,000 per candidate, or 
that some portion of that, perhaps as 
much as 50 percent, comes from public 
financing. 

I do not think they know that the 
bill could cost the American Treasury 
some $350 million and by some esti- 
mates, maybe a half billion dollars. 
And what is worst for my friends from 
Louisiana, I do not think they know 
that runoffs in the Louisiana primary 
situation entitles a candidate not to 
$600,000, but only to $100,000 in cam- 
paign spending. 

Anybody who understands the Louisi- 
ana process, which admittedly is dif- 
ferent from others, knows that our 
main race is in the runoff. It is not in 
the primary. And by my reading of this 
act, we Louisiana candidates would 
only have $100,000 of spending per can- 
didate. 

All of that is just icing on the cake. 
The real crux of this bill is the public 
financing section which no one has ade- 
quately been able to determine or un- 
derstand. And when we consider that 
under the current public financing 
scheme that has been in place in the 
President's checkoff system since 1974, 
Lenora Fallini, a Qadhafi proponent, 
will qualify for up to $13.8 million. 
Lyndon LaRouche, who believes that 
the Queen of England and Henry Kis- 
singer conspired with the KGB to put 
dope around the world, can qualify for 
up to $13.8 million. And, under this bill, 
the Ku Klux Klan, which says they are 
going to sponsor some 1,000 new white 
supremacists to run for Congress 
around the country, and run with tax- 
payers’ money. These people are going 
to qualify for taxpayers’ money under 
this act. It just boggles my mind that 
this could happen, no matter how ex- 
treme the views of a participating can- 
didate may be. 

We have not had an opportunity to 
debate this issue. We have not had an 
opportunity to discuss it in the com- 
mittee. We do not know whether this is 
a reasonable bill, but I would suggest 
to my colleagues that the probable 
ramifications of it are awesome. 

We ought to look at it much longer 
and much larger before we consider 
passing it. 

Mr. ROSE. Mr. Chairman, I yield 5 
minutes to the gentleman from Okla- 
homa [Mr. SYNAR]. 

Mr. SYNAR. Mr. Chairman, we often, 
in this Chamber, have talked of cross- 
roads. A choice between an aye or no 
vote is often pictured with this image— 
of one road which leads upward to the 
new Jerusalem golden on the horizon, 
and of another, sharply in the other di- 
rection, which leads down toward a 
dark decay and doom. 

But, as we all know, the choices we 
make in this Chamber rarely have such 
dramatic consequences. Today we must 
decide whether to rescue the jewel in 
the crown of our democracy—the free 
election of the Congress by the citizens 
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of the United States—from the unsa- 
vory and sordid decay in which it is 
now mired. 

A vote to reject the reforms, which 
we are bringing you today, will have no 
immediate consequence. We will return 
here tomorrow to this Chamber, the 
flags will fly over the Capitol and its 
bright white dome will show to the city 
of Washington and to the world that 
the Republic still stands. 

But I urge my fellow Members to 
pause before casting a “no” vote and to 
cast their minds back into history and 
far into the future. Over 200 years ago, 
on the edge of the then known world, a 
scattering of exiles from the tyrannies 
of Europe conceived of the most reck- 
less, audacious, radical, and revolu- 
tionary idea to burst upon Western civ- 
ilization—that of a government, not of 
kings or despots or priests or nobles, 
but of the people who, freely and with- 
out hindrance, would choose those who 
would make the laws and govern. 
Somewhat over 100 years ago in this 
very building, half-finished as it was, 
the Congress presided over the rivers of 
blood and the years of desolation of the 
Civil War, resolved that government of 
the people, by the people, and for the 
people shall not perish from the Earth. 

We are now, once again, turning to 
consider that grand and glorious exper- 
iment of representative democracy 
which, fragile as it is, has withstood, 
and outlived the now shattered empires 
and despotisms that attended its birth. 
That experiment is now in serious dan- 
ger. The voice of the people is muted 
and muffled, not by enemies without 
but by money within. We are now the 
servants of contributions and not of 
constituents. We are yoked to steering 
committees and receptions and the po- 
litical bonds which bind us to those 
who elected us are frayed and frail and 
snapped in places. 

We do not know to the exact hour 
when the glory that was Greece began 
to fade and when Rome turned toward 
decline. But, should this Chamber re- 
ject the reforms we proffer today, I like 
to imagine, that in the distant future, 
some traveler from a faraway land, 
might step down, not far from here, off 
the stump of an elm tree, where he had 
been photographing the ruins of the 
Capitol and read on a small bronze tab- 
let, of the vote today, of a dimly re- 
membered House of Representatives, 
not to return to the tenets of democ- 
racy. 

Mr. Chairman, I urge my colleagues, 
I implore my colleagues, support this 
reform for the people. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

I tell my colleagues, the rhetoric up 
here today has been beautiful. New Je- 
rusalem? Our forefathers? Public trust? 


CONGRESSIONAL RECORD—HOUSE 


Boy, that is pretty deep. Can my col- 
leagues imagine our forefathers George 
Washington and Thomas Jefferson and 
John Adams, who believed in very lit- 
tle government involvement in our 
lives, saying, We want you to spend 
$270 million to help us get elected?” 

This has got a $270 million minimum, 
more like $350 million and up tax- 
payers’ dollars to help us get reelected. 
Can my colleagues imagine our fore- 
fathers talking about that? 

The gentleman from North Carolina 
[Mr. ROSE], chairman of the commit- 
tee, a few moments ago talked about 
public trust. I tell my colleagues, over 
70 percent of the people in this coun- 
try, according to polls, are against pub- 
lic financing, well over 70. 

When we go out to our town meet- 
ings, ask them what they think about 
that. And then say, What do you 
think about public trust?“ And they 
are going to say, Vou are putting your 
hands in my pocket for $270 million to 
get reelected.” And that is public 
trust? 

I think the American people do not 
want us putting our hands in their 
pockets anymore. Members have heard 
me say this before—one of my col- 
leagues from Colorado says I sound like 
a broken record because I keep saying 
this over and over again—but the defi- 
cit this year alone is going to be $400 
billion. The national debt is $4 trillion, 
up 400 percent in 10 years. And we are 
going to take $270 million out of the 
taxpayers’ pocket to pay for this legis- 
lation? 

I tell my colleagues, the American 
people do not want it. I think we 
should vote against it. 
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Mr. Chairman, I yield 3 minutes to 
the gentleman from Washington [Mr. 
SWIFT]. 

Mr. GEJDENSON. Mr. Chairman, will 
the gentleman yield for 20 seconds? 

Mr. SWIFT. I am happy to yield to 
the gentleman from Connecticut. 

Mr. GEJDENSON. Mr. Chairman, I do 
not want to embarrass the former 
chairman for this effort, but I would 
like to publicly thank him for all the 
assistance he gave me and the sub- 
committee staff throughout this proc- 
ess. I do not think we would be here 
today without his efforts a year ago, 2 
years ago, and without the assistance 
he gave this committee. I just want to 
applaud him for all those efforts. 

Mr. SWIFT. Mr. Chairman, I thank 
the gentleman, but the fact is that we 
would not be here today without the ef- 
forts of the gentleman from Connecti- 
cut [Mr. GEJDENSON], and I thank him. 

People differ about spending limits. 
Just before the last election there was 
a mailer that came out to all the media 
that savaged me for the bill that I in- 
troduced because Mr. Nader of Con- 
gress Watch said that I had placed the 
spending limits too high, at $550,000. 


November 25, 1991 


The thing is, I agree with him. I 
thought it should have been lower, too, 
but that is as low as I could get them. 

However, Fred Wertheimer of Com- 
mon Cause told me $600,000 was as low 
as we possibly could have them, per- 
haps they should be higher. 

My point is, people disagree, even 
Fred Wertheimer and Ralph Nader. It 
has occurred to me that it would be 
very interesting to see those two gen- 
tleman debate those issues, because, 
being as both speak ex-cathedra, it 
would be the greatest holy war since 
the Crusades. But the bottom line is 
that people disagree on this issue, and 
those of us at a less sacred level, we 
politicians, disagree as well. 

The President says he will veto a bill 
that reaches his desk with spending 
limits. We have heard a good statement 
from the other side opposing spending 
limits. Let me tell the Members why I 
have always believed spending limits 
are the essential reform. I do not be- 
lieve they are an incumbent protection 
provision at all. In fact, under our cur- 
rent system an incumbent can always 
spend substantially more than a chal- 
lenger. 

The fact is the argument that you 
must in fact let a challenger spend 
more, and therefore spending limits 
that would keep it equal are an advan- 
tage to the incumbent, falls on its face 
in terms of practicality, simply be- 
cause challengers never get anywhere 
near as much. Spending limits at least 
limit the size of the field. It gives a 
challenger a greater chance of getting 
into the same ballpark with the Mem- 
bers. 

Spending limits will significantly 
cure, in my judgment, every other 
wrong people perceive to be associated 
with the way we fund our campaign: 
The amount of time we spend, the 
amount we have to take from specific 
sources, and so forth and so on. Spend- 
ing limits are the solution. 

But let me give one last reason we 
should vote for this bill and adopt 
spending limits. Every single poll I 
have ever seen shows that when we ask 
the American public, “What reform do 
you think will solve the problem in 
campaign finance,” it comes out inevi- 
tably “spending limits.” 

I urge my colleagues to support this 
bill. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Iowa [Mr. LIGHTFOOT]. 

Mr. LIGHTFOOT. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, I rise in opposition to 
the bill. 

It is bad enough that this body is ac- 
cused of writing rubber checks and run- 
ning up restaurant tabs; now some mis- 
guided members of the Democratic 
Party are suggesting we restore Con- 
gress’ image with the taxpayers by 
having them pick up the tab for our 
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elections. What a high opinion these 
people must have of themselves. 

Mr. Chairman, this is a typical Dem- 
ocrat solution to a problem. Instead of 
getting to the root of why people are 
disenchanted with Congress, the Demo- 
crats propose to throw money at the 
problem. Sound familiar? Public fi- 
nancing of elections is the ultimate ex- 
ample of the welfare mentality. 

No one can argue that we have to 
make changes to our current election 
laws. People are not participating in 
the electoral process; they are losing 
faith in their leaders. Fewer and fewer 
talented people are deciding to enter 
public service. And who can blame 
them? They find themselves spending 
more time pursuing money than debat- 
ing the issues. 

There aren’t easy solutions to this 
problem. When you propose to change 
the election process, you are going to 
the very heart of our Constitution. And 
a problem as complex as this deserves a 
better solution than a quick-fix pro- 
posal like public financing. 

In my original remarks on this bill, I 
was prepared at this point to discuss 
the make-democracy-work provisions 
in the bill. But, mysteriously, whole 
sections of this so-called landmark leg- 
islation disappeared between full com- 
mittee and the Rules Committee. It is 
a shame we aren't going to be here an- 
other week. At the rate this bill 
changes, the Democrats may end up 
proposing corporate or labor union 
sponsorship of elections like we see 
with college bowl games or touring 
rock bands. For example, instead of the 
Sunkist Fiesta Bowl, we can have the 
Sunkist Third District of Iowa elec- 
tion. 

The Michel substitute doesn't need to 
hide behind a maze of tax writeoffs, 
voluntary funds, registration fees, and 
matching funds. The Republican alter- 
native requires a majority of a can- 
didate’s funds be raised from local re- 
sources—from the people he or she will 
be serving in Congress. The Republican 
proposal reduces the allowable PAC 
contribution to $1,000—the same as in- 
dividual contributions, and the Repub- 
lican alternative would become effec- 
tive in 1992, rather than forcing Ameri- 
cans to wait another 3 years for real re- 
form. The Republican alternative re- 
stores power over the election process 
to the individual. If the American peo- 
ple once again feel they have control 
over choosing their representatives, 
we'll see a rebirth of involvement in 
the democratic process. 

We have a serious problem on our 
hands. The term limit movement has 
caught on like a wildfire across Amer- 
ica because Congress cannot deal ma- 
turely and effectively with serious 
problems. Instead, we waste time with 
silly proposals like this one. This is not 
a serious proposal, it is a boldfaced par- 
tisan effort designed to make President 
Bush look bad. 
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I warn my colleagues to beware. The 
joke may be on Congress. You may 
wake up one day and find that term 
limits have cost you a seat in Congress. 
The people who elected us expect and 
deserve better than this partisan game. 

I know that well-meaning people 
from both sides of the aisle can arrive 
at a solution. But I cannot support a 
proposal that would, in essence, say to 
the very people who are disenchanted 
with us, ‘‘stick’em up.“ 

I urge my colleagues to oppose the 
bill and support the Michel substitute. 

Mr. ROSE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, there 
is a growing feeling in this country 
that our institutions of government, 
and particularly the Congress, are out 
of touch with the American people. 
There is even a stronger feeling that 
access to government by average 
Americans is inhibited by their lack of 
dollars to influence the system. Most 
Americans believe that public policy is 
determined not by what is good for 
America but by how many dollars can 
be contributed to the politicians of 
their choice. Most Americans feel that 
incumbent politicians have a lock on 
campaign spending, being able to raise 
unlimited campaign dollars and 
squeeze out any meaningful amounts of 
money that their challengers might be 
able to raise. 

All of this has led to a feeling of cyn- 
icism and alienation by the American 
people, that their government does not 
belong to them anymore and that the 
current system does not work. That is 
one of the reasons why people like 
David Duke have had the success they 
have had in the American political sys- 
tem. 

This bill is a reasonable attempt to 
deal with a problem. It sets aggregate 
campaign limits so we can restore 
some sanity to the millions and mil- 
lions of dollars spent in campaigns; 
frankly, so that we can stop spending 
so damn much money on campaigns. 
And it sets some limits to special in- 
terest money, doing so in a reasonable 


way. 

It is not a perfect bill but it moves 
the process along to get us a more per- 
fect bill, and it moves us a long way to- 
ward restoring participatory democ- 
racy in this great country of ours. 

Mr. LIVINGSTON. Mr. Chairman, 
will the gentleman yield to me? 

Mr. GLICKMAN. I am glad to yield to 
the gentleman from Louisiana. 

Mr. LIVINGSTON. Mr. Chairman, I 
thank the gentleman for yielding. I 
know he is concerned about the success 
of the David Dukes, but I would sug- 
gest to the gentleman that under a 
public financing situation the David 
Dukes of the world, the extremists on 
all sides, will get free funding from the 
taxpayers’ dollars. 

Mr. GLICKMAN. The gentleman to- 
tally misreads the bill and is inac- 
curately characterizing it. 
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Mr. THOMAS of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from California [Mr. HERGER]. 

Mr. HERGER. Mr. Chairman I rise in 
strong opposition to this bill. We have 
experimented with taxpayer finance 
politics at the presidential level and it 
has been a complete failure. Why, then, 
do we want to give every congressional 
candidate a $200,000 campaign slush 
fund out of the U.S. Treasury? Eighty 
percent of the American people have 
already rejected taxpayer-financed pol- 
itics when given the opportunity. In 
1989, less than 20 percent of the Amer- 
ican people checked yes on their tax 
forms. Given the low regard in which 
the Congress is held, even fewer will 
support tax funds for congressional 
candidates. 
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My constituents are outraged about 
the S&L bailout and certainly do not 
want to have a congressional incum- 
bent bailout as well. 

The current public financing program 
funds extremist candidates, such as 
convicted felon Lyndon LaRouche. I 
am sure he cannot wait to run a slate 
of candidates for congressional seats if 
this bill were to pass. 

I would remind my colleagues that 
we have a $350 billion deficit. 

There are rural counties in my north- 
ern California district with almost 20 
percent unemployment. The people in 
these counties do not believe for one 
moment that the solution to our Na- 
tion's problems is $200,000 in political 
welfare for professional politicians paid 
for with tax dollars. They know the so- 
lution is jobs, but the only jobs that 
this bill creates are for lawyers and ac- 
countants and campaign consultants. 

Mr. Chairman, I encourage my col- 
leagues to oppose this legislation. 

Mr.. THOMAS of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Ohio [Mr. MILLER]. 

Mr. MILLER of Ohio. Mr. Chairman, 
Halloween has come and gone, yet 
some in this body continue to play 
tricks on the American people by in- 
troducing self-serving legislation like 
H.R. 3750—what I like to call the Tax- 
payer-Funded Public Finance Cam- 
paign and Incumbent Job Security Act 
of 1991. This country is experiencing an 
economic slowdown, so what does the 
majority party bring to the floor, a bill 
that costs the American taxpayers $270 
million or more just to pay for congres- 
sional campaigns. The majority party 
seems to be more interested in bringing 
legislation to the floor that they feel 
can score political points with the pub- 
lic, rather than tackle the tough is- 
sues, like jump-starting this sluggish 
economy. 

I'm not saying that campaign finance 
reform legislation is not important; 
but this legislation does little to make 
elections more competitive, and by 
placing spending caps it could serve to 
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further secure incumbents. We are not 
going to obtain real campaign finance 
reform in this body until we scale back 
the many incumbent advantages that 
have already been built into the sys- 
tem. 

I ask each of you to look in the mir- 
ror knowing what you know, would you 
run against yourself? True reform will 
only come when we put an end to soft 
money and bundling, eliminate the role 
of PAC’s, restrict the use of leftover 
campaign funds, and give elections 
back to the people in each district, by 
permitting tax deductions for small 
district donations. None of these pro- 
posals are included in this bill. 

The most recent example of how Con- 
gress abuses the taxpayer for its self- 
serving interests, is the private con- 
tract the House Administration Com- 
mittee entered into earlier this year 
for the purpose of providing Members 
of Congress with lists of their district’s 
registered voters. The American people 
are sick and tired of these types of in- 
cumbent protection programs and they 
must end if Congress is truly interested 
in campaign finance reform. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Pennsylvania [Mr. 
SANTORUM]. 

Mr. SANTORUM. Mr. Chairman, can 
you believe this? I ask the people up 
here in the audience and people watch- 
ing, can you believe that we are here 
today on the House floor talking about 
how to spend the taxpayers’ money to 
help us get elected? 

Now, the people on the other side will 
tell you that is not what we are doing. 
What we are doing here is to make sure 
that elections are fair. This comes to 
you from the party of the perks, from 
the party of the bank scandal, the res- 
taurant scandal, leased cars and other 
perks in Congress. This comes to you 
from a party who just earlier this year 
said that they were not going to cut 
the franking accounts of Members of 
Congress for next year, even though we 
were not even going to use half the 
money this year. The reason was, well, 
we have a tendency around here to 
mail a little bit more during election 
years. I wonder why that is? 

Now, they are coming to the floor 
today to say to the American people, 
“Trust us, trust us. This is going to 
level the playing field. We have a 100- 
vote majority in the Congress, but we 
want to level the playing field because 
we want to be fair.” 

Now, do you really believe that? I do 
not believe that. 

What they tell you is this substitute 
is bad that the Republicans want to 
offer because it makes people raise 
their money within their own districts. 

You have to raise your money within 
your own district? You mean the peo- 
ple in your home community have to 
support you? What a terrible un-Amer- 
ican thing we are talking about here. 
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I just was elected to Congress last 
year. I defeated a 14-year incumbent, 
outspent 3 to 1, and I got here because 
the people in my district rose up and 
supported me. I was outspent 3 to 1 and 
yet I got more money from individuals 
within my district than he did. What is 
wrong with that? 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 30 additional seconds 
to the gentleman. 

Mr. SANTORUM. Mr. Chairman, 
what is wrong with having the people 
in your own community determine who 
is elected from that community? Why 
do we need taxpayers across this coun- 
try reaching into their pockets that 
are very, very thin right now, giving us 
money to reelect us? Where have we 
gone in this country when we can even 
consider this with a straight face? 

Mr. ROSE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, we have 
heard some good speeches today 
against taxpayer-funded campaigns to 
Congress, great speeches—wrong bill. If 
this bill contained provisions for tax- 
payer-funded campaigns for Congress, 
this Member and most of the conserv- 
ative Democrats would be joining you 
in opposing it. 

Read the bill. There is no taxpayer- 
funded campaign for Congress in the 
bill anymore. The compromise struck 
with the chairman, and I do want to 
congratulate Chairman ROSE for his ex- 
cellent work in compromising this bill, 
was that the fund for democracy no 
longer contains tax supports, surely 
voluntarily contributions. < 

Furthermore, the chairman has 
agreed to a provision in the bill which 
now says that that fund does not go 
into effect until the Ways and Means 
Committee comes up with the ways 
and means to provide a system where- 
by individual donors to the candidate 
of their choice can get a tax credit to 
encourage small contributions in polit- 
ical campaigns. 

The authors of the bill have gone a 
country mile to take out our concerns 
about taxpayer-funded congressional 
elections. That is gone, folks. 

Great speeches, wrong bill. 

We may not be able to guarantee 
clean elections in America, We may 
not be able to guarantee clean politics 
for America, but one thing we know for 
sure, there is too much money in poli- 
tics in America. 

The bill we propose today with tax- 
payer funds eliminated, with voluntary 
spending limits in it, with instructions 
to work toward tax credits for donors 
to choose the candidates of their 
choice, to make their donations to, is 
the right approach at the right time 
when Americans want cleaner politics 
in America. 
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Mr. THOMAS of California. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Iowa [Mr. LEACH], a Mem- 
ber who has been involved in campaign 
finance reform for years. 

Mr. LEACH. Mr. Chairman, one of 
our distinguished colleagues earlier 
today suggested that this body has 
been presented a campaign reform bill 
that is an oxymoron. I do not know if 
that is the case, but I do believe the 
Democrats must believe the country is 
moronic if it believes their approach is 
reform. 

At best it esconces the status quo. 
Rather than reducing individual PAC 
limits, the Democratic bill keeps them. 
Rather than empowering the elector- 
ate, it encourages candidates to accept 
out-of-State, out-of-district funds. 

Rather than plugging the soft money 
loophole, it turns the other cheek, or 
more aptly opens the other pocket. 
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And rather than establishing pruden- 
tial spending limits, it sets close to a 
$1 million ceiling. If this is reform, 
then up is down. 

What, then, does the Republican sub- 
stitute do? It reduces individual PAC 
limits from $5,000 to $1,000. 

I would like to eliminate PAC’s en- 
tirely, but an 80-percent reduction 
must be understood as substantial real 
reform. 

The Republican bill requires can- 
didates to receive half of their money 
from people who can actually vote for 
the candidate. I would like to say 100 
percent. 

But, 50 percent is a progressive step. 

After all, one of the tragedies of our 
system is that elections have become 
nationalized through out-of-State spe- 
cial-interest giving. Our Founding Fa- 
thers envisioned a legislative system 
where people of various parts of the 
country would, unencumbered, come to 
Washington to represent their con- 
stituents’ interests. 

Instead, in recent decades those who 
influence the political process through 
campaign giving have come to be more 
important than those who cast the bal- 
lots. This is not representative democ- 
racy; it is obligarchic representation. 

Finally, on the spending limit issue, 
the question of judgment is clearcut. 
Democrats suggest that in establishing 
a ceiling of approximately $1 million 
for a congressional race they are ad- 
vancing progressive spending restraint. 
Republicans suggest that cutting indi- 
vidual PAC’s giving 80 percent, by re- 
quiring that half of the money can- 
didates receive come from their pro- 
spective constituents, and by getting 
rid of soft money, that the effective 
ceiling will be much lower. It's dif- 
ficult for me to believe that any impar- 
tial observer could conclude anything 
except that the Republican approach 
will cut campaign costs far more effec- 
tively than the Democratic one, and 
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give challengers a far better chance to 
run competitive campaigns. 

In a system where 85 percent of PAC 
money goes to incumbents, where 97 
percent of labor money, and just over 
half of business resources, go to the 
establishmentarian majority party in 
Congress, ensconcing legislatively the 
status quo isn’t good enough. In fact, 
the majority party’s legislative initia- 
tive is disheartening because it wears 
the mask of reform. 

Nevertheless, while I intend to sup- 
port my party’s more progressive alter- 
native, I expect to support this sham of 
a legislative package on final passage 
in the slimmest of hopes that sincerity 
of intent will prevail in House-Senate 
deliberations. In this case, I’m not con- 
vinced something is better than noth- 
ing. But I do recognize the House needs 
pieces of paper to go to conference. 

After all, Mr. Speaker, what this 
country needs is arms control between 
business and labor, the establishment 
of a system where the individual citi- 
zen, not the moneyed interest groups, 
is dominant, where the challenger has 
a fair and reasonable chance. 

The Republican approach is not near 
as comprehensive as I would like, but 
it is a clear step in the right direction. 
The Democratic approach, on the other 
hand, is a dicey dodge, a high-kicking 
polka when the country wants a 
straightforward waltz. 

It's time Congress musters the politi- 
cal courage to discipline itself, rededi- 
cating energies to tapping America’s 
soul rather than pocketbook. 

Mr. ROSE. Mr. Chairman, I yield 2 
minutes to the gentleman from Ala- 
bama [Mr. BROWDER]. 

Mr. BROWDER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I would like to engage 
the chairman of the Committee on 
House Administration in a colloquy. 

Mr. Chairman, as you know, we have 
had a lot of discussion on H.R. 3750, 
particularly on the idea of public fi- 
nancing of election campaigns, and I 
believe it is important to place on the 
record how it resolves the concerns 
many of us share. 

Mr. Chairman, does the bill we are 
now debating provide for any funds 
from the U.S. Treasury for matching 
funds for political campaigns? 

Mr. ROSE. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWDER. I yield to the chair- 
man. 

Mr. ROSE. I thank the gentleman for 
yielding. 

Mr. Chairman, no, it does not, 

Mr. BROWDER. It does require that 
the make democracy work fund be fi- 
nanced by voluntary contributions? 

Mr. ROSE. That is absolutely cor- 
rect. 

Mr. BROWDER. Mr. Chairman, am I 
correct in noting that the 
matchingfund provisions of this bill do 
not become effective unless incentives 
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are enacted that encourage individuals 
to contribute to the candidate of their 
choice? 

Mr. ROSE. The gentleman is correct. 

Mr. BROWDER. Mr. Chairman, the 
revisions are more important than just 
a technical change. H.R. 3750, with 
these changes, ensures that the Amer- 
ican public will have the choice over 
whether to make campaign contribu- 
tions and control over those contribu- 
tions. Keeping individual choice and 
control over campaign funding ensures 
greater participation by the general 
public and it is in keeping with demo- 
cratic principles that the people con- 
trol their government. Let me add that 
I will not support campaign funding 
schemes that reduce choice and con- 
trol, and I will oppose any attempt at 
a later date to give tax dollars directly 
to candidates for office. 

H.R. 3750 is a balanced, reasoned ap- 
proach to enacting spending limits 
that will ensure more choices and bet- 
ter representation for the American 
people in their Congress. It will force 
candidates out of their beltway men- 
tality on campaign fundraising and 
send them back to the people who elect 
them. I urge my colleagues to support 
this bill. 

Mr. THOMAS of California. Mr. 
Chairman, how much time is remain- 
ing. 

The CHAIRMAN. The gentleman 
from California [Mr. THOMAS] has 7 
minutes remaining, and the gentleman 
from North Carolina [Mr. ROSE] has 6 
minutes remaining. 

Mr. THOMAS of California. 
Chairman, I yield myself 5 minutes. 

After that colloquy, Mr. Chairman, I 
can only tell the gentleman from Ala- 
bama [Mr. BROWDER] that he had better 
vote against this bill if he wants to 
vote against taxpayer financing in po- 
litical campaigns. It is as simple as 
that. That is a flat statement, and it 
cannot be challenged. 

Title I of this bill says expenditure 
limitations, contribution limitations, 
matching funds and reduced third-class 
mail rate for eligible House of Rep- 
resentatives candidates, that money 
comes from the taxpayer. If you vote in 
favor of this bill, you are voting in 
favor of taxpayer financing of cam- 
paigns, only for those who are willing 
to come under the limits. 

If you will visit with me once again 
what we have in front of us—and if 
anyone wants to challenge these state- 
ments on their time, I would certainly 
like to have them show me in the bill 
where the specificity is that no match- 
ing funds can be from taxpayer dollars, 
because the bill does not say that. 

Those of you who are smiling had 
better read the bill rather than rely on 
somebody else’s judgment as to what is 
in the bill. First of all, the only fund- 
ing in the bill is for voluntary con- 
tributions. There are three obligations 
that must be met. The postal subsidy, 
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somewhere between $40 million and $70 
million; and the matching funds that 
are in the bill. And a new obligation 
which was put in by the Committee on 
Rules, which is called incentive under 
the bill, but which the gentleman from 
North Carolina called a tax incentive; 
and finally, truth-in-packaging, the 
gentleman from Louisiana called a tax 
credit. 

Where in the world do you think you 
get the revenue for a tax credit? That 
is called an increased revenue obliga- 
tion. 

If someone gets a tax credit, they 
owe less, the Government gets less. 
You are spending taxpayer dollars in 
an election. 

What is the matter with you people? 

I read SAM GEJDENSON’S Dear Col- 
leagues. The first one started out with 
the battle cry, “We are going to bite 
the bullet. We are going to have public 
financing. We are going to have taxes 
to cover it.“ And what happened in the 
Committee on Rules? You are now 
gumming a political lollypop. 

Not only have you backed off of an 
upfront, honest commitment to put 
money in the bill, as you had in the 
original one—whether we disagree with 
you or not is the point; you had enough 
courage to cover your costs. 

You had a bill that probably paid for 
itself if you believed the CBO estimate 
in terms of money, and it simply can- 
not be believed because we have no 
practice with people getting free 
money to run in campaigns. 

But at least you had the money in 
there. 

This is nothing more than a sham. 
The gentleman from Wisconsin [Mr. 
OBEY] said that, the gentleman from 
California [Mr. BEILENSON] said that, 
the gentleman from Maryland [Mr. 
MFUME] said that, on the rule. 

You ought to own up to the fact—and 
I am more than willing to be chal- 
lenged here—there is not a requirement 
for matching funds, not a requirement 
for postal subsidy and an incentive 
which has been told to be a tax credit? 
And then the bill goes on to say that it 
does not go into effect unless, under 
the Budget Act, there are sufficient 
revenues. 

That means Committee on Ways and 
Means has to raise taxes to finance 
campaigns under this bill. Whom are 
you kidding? Apparently, only those 
Members on your side of the aisle who 
have been given assurances, which cer- 
tainly are not written in the bill. 

In addition to that, from the begin- 
ning you have failed to address soft 
money. Soft money is money which is 
illegal in Federal campaigns if it were 
given to a candidate. 

You continue to allow it to be given 
to the political parties for a building 
fund, to buy a computer. It is very se- 
ductive money. It is and should be 
banned. 

You do not do it in your bill. The Re- 
publican substitute bans it. 
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But most damning, I think, is the 
fact that you are arguing, you are 
wearing this hairshirt of spending lim- 
its that is very, very difficult under the 
bill to carry out the kinds of activities 
that we think we should need, a give- 
and-take on your side of the aisle in 
terms of the amount that should be 
spent. 

Up until Saturday you are still car- 
rying on a Turkish bazaar hanging on 
how many freebies would be slipped 
into the bill. You added an additional 5 
percent for fundraising. You have no 
limit whatsoever on legal costs, you 
have no limits whatsoever on account- 
ing costs. And when you take a look at 
the cost-of-living adjustment auto- 
matically built into this bill, before 
you have one campaign under the lim- 
its, it is now $600,000. Without the ups 
and extras, it is over $700,000 just to 
begin with. 

When you add the ups and the extras 
and the other gimmicks that you have 
built into it, it is well over a million 
dollars, and not one line in this bill ad- 
dresses the franking subsidy that 
American taxpayers already pay to po- 
litical financing but only to incum- 
bents. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. THOM- 
AS) has expired. 

Mr. THOMAS of California. Mr. 
Chairman, I yield myself 1 additional 
minute. 
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Mr. Chairman, if someone would take 
a look at this bill in terms of what it 
was and what it is now, it is clearly 
nothing more than a shell, an expedi- 
ent offering to those people who could 
not open up to the fact that even these 
phony limits are not enough, that we 
had to go ahead and be phony about the 
fundamental financing portion of this 
bill as well. 

Make no mistake. There is nothing in 
this bill, nothing in this bill, that 
takes away from the taxpayer financ- 
ing on postal subsidies, on matching 
funds and on tax credits, if those are, 
in fact, the incentives that we are 
going to have in the bill. 

So, through the back door some of 
my colleagues may think they are get- 
ting away from public financing of 
campaigns, but they better read the 
bill instead of taking a hope and a 
promise or someone’s interpretation of 
what is in the bill. This bill is and re- 
mains taxpayer financing of cam- 


paigns. 

Mr. ROSE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Wisconsin [Mr. KLECZ- 
KA]. 

Mr. KLECZKA. Mr. Chairman, as a 
member of the task force and also the 
Committee on House Administration, I 
rise in strong support of H.R. 3750. 

Mr. Chairman, | would like to take a few mo- 
ments to share with my colleagues some 
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thoughts on the campaign finance reform bill 
we are now debating. 

As a member of the task force which has 
been examining this issue for the past 9 
months, | would first like to compliment the 
chairman, SAM GEJDENSON, and ranking mem- 
ber, BILL THOMAS, for all of their efforts in this 
very complex area of the law, as well as 
CHARLIE ROSE, chairman of the full House Ad- 
ministration Committee. 

While the gentleman from Connecticut and 
the gentleman from California quite often had 
legitimate differences of opinion on how to ap- 
proach this topic, | believe the task force suc- 
cessfully completed its mission of examining 
the countless suggestions as to how we can 
restrain the power of money as a force in our 
electoral process. 

Mr. Chairman, when the task force held its 
first hearing back in March, | stated that the 
goal of this process should be to craft a new 
system of campaign financing which will meet 
three goals. First, curtail the campaign money 
chase; second, reduce the influence of special 
interests; and third, stimulate vigorous cam- 
paigns. | believe H.R. 3750 meets these 
goals, and this legislation has my full support. 

To say this bill has my support is not to say 
this is a perfect bill. This is not a perfect bill, 
and | doubt anyone, including the gentleman 
from Connecticut, would argue that it is. The 
most resounding lesson we learned from our 
Member day hearings—during which every 
Member was invited to share their views with 
the task force—is that there are 435 people in 
this Chamber who are experts in campaign fi- 
nancing, each having their own ideas on how 
to improve the system. 

Despite differences of opinion, it is clear that 
comprehensive reform with spending limits is 
long overdue. H.R. 3750 is a solid first step. 
Since 1972, total expenditures in congres- 
sional elections has increased by more than 
600 percent. During the last election cycle, av- 
erage winning House candidates in competi- 
tive races had to spend more than $500,000. 
This high cost not only eliminates your aver- 
age citizen from running for office, but it forces 
many elected officials to engage in perpetual 
fundraising. 

Mr. Chairman, yesterday’s Washington Post 
contained a brief article on newly released 
census data showing that voter participation is 
continuing to drop. It has become clear that 
me large sums of money spent in congres- 
sional elections have tarnished the public's 
view of the electoral process. The general 
public is falling under the assumption that dol- 
lars at a fundraiser are more important than 
their votes on election day. 

H.R. 3750's limit of $200,000 in PAC con- 
tributions and $200,000 in large contributions, 
allows for competitive races while reducing the 
influence of special interest money. 

Unfortunately, we are considerably restricted 
by the 1976 Supreme Court decision, Buckley 
versus Valeo, which ruled that limitations on 
campaign contributions and spending were 
constitutional only when voluntary. The only 
effective way to induce candidates to accept 
these limits, therefore, is to provide them with 
incentives—namely matching funds. 

A system of spending limits and public fi- 
nancing is not some radical idea the authors 
of this bill thought up. This is the system 
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which now funds our Presidential elections. It 
has also worked in elections for legislative, ex- 
ecutive, and judicial seats in my home State of 
Wisconsin since the early 1970's. Although not 
perfect, this system has helped reduce the in- 
fluence of money on these elections. 

Some of my colleagues are charging that a 
public financing system will be perceived as 
the ultimate in congressional perks—using tax- 
payer dollars to pay for their campaigns. Let 
me state very clearly, nothing could be further 
from the truth. 

The President has already stated he will 
veto legislation containing public financing. | 
find this disturbing, given the fact he used tax- 
payer dollars and public financing to win in 
1988, and will most likely accept public financ- 
ing in 1992. 

The public is justifiably concerned over the 
way elections are run in this country. Low 
voter turnout and the extraordinary talk of limi- 
tations on the terms of Members of Congress 
signal the erosion of the confidence the Amer- 
ican le have in our electoral process. 

A vote for H.R. 3750 is a vote to restore this 
confidence. 

A vote for H.R. 3750 is a vote to return con- 
gressional campaigns to barbecues and rallies 
and a $10 contribution from the guy down the 
street, rather than $500 a plate breakfasts for 
special interests. 

A vote for H.R. 3750 is a vote for fairness 
for incumbents, fairness for challengers, but 
most importantly, fairness for the American 


people. 

| hope Members will join me in supporting 
this legislation. 

Mr. ROSE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Maine [Mr. ANDREWS]. 

Mr. ANDREWS of Maine. Mr. Chair- 
man, I am supporting this legislation 
today for some very basic reasons. 

First, Americans are tired of politics 
as usual. They are tired of the influ- 
ence of big money in our elections and 
in our Government. I am supporting 
this because we have got to stop the 
runaway train of campaign financing 
and spending, and break the logjam of 
inaction in Washington to clean up this 
mess and restore the confidence of the 
American people in this system. 

Mr. Chairman, elections should be 
contests of ideas, and of values, and of 
vision, not of one’s ability to raise 
money. This legislation does the basic 
thing that needs to be done. It is the 
only chance we have today to do what 
needs to be done, and that is to draw 
the line on the influence of money in 
our elections. 

Mr. Chairman, that is what this bill 
does, and that is what this Congress 
needs to do to restore the confidence of 
the American people and to restore de- 
mocracy in this country. 

I urge my colleagues to vote for this 
legislation and draw the line on big 
spending once and for all. 

Mr. ROSE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Chairman, I 
thank the gentleman from North Caro- 
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lina [Mr. ROSE], the chairman of the 
Committee on House Administration, 
for yielding this time to me. 

Mr. Chairman, do we want to derail 
the move to term limits which would 
throw out the good among us, as well 
as the bad? Do we want to increase 
voter turnout, which in Kentucky just 
2 weeks ago was only 30 percent of the 
eligible adults? Do we want to increase 
grassroots activity which has waned 
and which is almost nonexistent in 
some sectors of the country? And last, 
but not least, do we want to increase 
public confidence in the political sys- 
tem? 

Mr. Chairman, I think most of us 
would answer, “Yes,” to all of those 
questions, and one way to accomplish 
all this is to today pass the bill before 
us which is the Campaign Finance Re- 
form Act. 

Mr. Chairman, this is not a perfect 
bill, and the defects and flaws in it 
have been pointed out, as the defects 
and flaws in the bill offered by the gen- 
tleman from California [Mr. THOMAS] 
will be pointed out. 

But this is a step in the right direc- 
tion. This does give the people of this 
great country who have in many cases 
almost given up hope in this system, 
who have just about reached a point of 
despair about this system, a hope for 
the future. This gives us the matrix, 
this gives us the raw material, to make 
improvements in the years ahead. This 
puts a limit on spending, which is so 
very important and about which we 
hear so much from our constituents. It 
eliminates to some extent the heavy 
hand of political action committees, of 
special interest money. It does make 
some effort to restore the role of the 
people, the small donor in campaigns. 

All in all, Mr. Chairman, this is a 
great step forward. I urge its passage 
by this body. 

Mr. ROSE. Mr. Chairman, I yield 1 
minute to the gentlewoman from 
South Carolina [Mrs. PATTERSON]. 

Mrs. PATTERSON. Mr. Chairman, I 
would like to ask the chairman of the 
Committee on House Administration to 
enter into a colloquy with me. First, I 
commend the gentleman from North 
Carolina [Mr. ROSE] for bringing this 
legislation to the floor. 

The primary concern of the American 
people is to limit campaign spending. 
In 1974, Congress passed legislation to 
cap campaign expenditures, but these 
limits were ruled unconstitutional in 
the 1976 Supreme Court decision, Buck- 
ley v. Valeo. 

Is it the gentleman’s understanding 
that language included in this bill 
states that the Congress should con- 
sider legislation which would provide 
for an amendment to the Constitution 
to set reasonable limits on campaign 
expenditures in Federal elections? 

Mr. ROSE. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. PATTERSON. I yield to the gen- 
tleman from North Carolina. 
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Mr. ROSE. Yes. I would invite the 
gentlewoman’s attention to title XIII 
of the bill. 

Mrs. PATTERSON. Again, I want to 
commend the gentleman's leadership 
and that of the task force chairman in 
crafting meaningful reform. 

Mr. ROSE. Mr. Chairman, I yield 1 
minute to the gentleman from Virginia 
[Mr. MORAN]. 

Mr. MORAN. Mr. Chairman, I thank 
the very distinguished and respected 
chairman of the Committee on House 
Administration, the gentleman from 
North Carolina [Mr. ROSE], for yielding 
this time to me. 

Mr. Chairman, last year more than $2 
million was raised and spent in the 
Eighth District of Virginia. This bill 
would set limits that would cut that 
amount in half, and that is why I sup- 
port this bill. 

Mr. Chairman, I never want a future 
challenger of mine to have to go 
through what I had to go through for 
the right to sit in this esteemed body, 
to be part of this process that I respect 
so much. What is happening is poison- 
ing the process. It is no longer enough 
to understand the issues, to be able to 
articulate our position, to be willing to 
get up at the crack of dawn and shake 
thousands of hands. We also have to be 
willing and able to raise $1 million 
every other year. 

Mr. Chairman, that is wrong. That is 
not a qualification for statesmanship, 
and this is the first, the most impor- 
tant, in fact, the only first step we can 
take today toward the process of re- 
forming this system, of giving the po- 
litical process back to the people. 

Mr. Chairman, 1 year ago | was elected to 
the House of Representatives because the 
citizens of the Eighth District of Virginia want- 
ed change in Congress. One of the fundamen- 
tal changes they wanted was the way we 
elected Members to Congress, and at the root 
of that change is the way we fund our cam- 


paigns. 

had to spend $1 million to run for Con- 
gress against an established, well-financed in- 
cumbent, and the total campaign cost of $2.2 
million made my race one of the most expen- 
sive House races ever. 

One-third of the $1 million | raised came 
from the individual contributions of thousands 
of workers who alone would not have been 
able to participate in my win, but through polit- 
ical action committees were able to stay toe to 
toe with the much wealthier executives of their 
employing corporations—who tended to con- 
tribute to my incumbent opponent. 

| was fortunate to be able to raise enough 
money to compete with my opponent, but | do 
not want to maintain my seat in Congress 
merely because it will cost too much for any- 
body but a multimillionaire to challenge me in 
the future. 

The major advantage incumbents have over 
their challengers is access to financial re- 
sources, and it is time to remove this unfair- 
ness. 

The bill under consideration makes several 
substantial and much-needed improvements to 
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the comprehensive election law reforms made 
in the 1970's: 

It limits the amount candidates can receive 
from organized special interest groups and 
lobby organizations. 

It limits the amount candidates can receive 
from wealthy individuals. 

It sets forth more stringent regulations for 
so-called loopholes in current laws—independ- 
ent expenditures and soft money expenditures 
of political parties and, most importantly, this 
legislation encourages candidates to adhere to 
spending limits. 

| believe the spending limit specified, 
$600,000, is sufficient for every candidate to 
communicate his platform, if both candidates 
are so limited—and | am in one of the most 
expensive media markets in our country. 

Without competition the democratic process 
becomes undemocratic. Our goal today is to 
secure public confidence in this institution, and 
thereby strengthen the integrity of our Nation's 
representative government. 

Mr. ROSE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Massachusetts [Mr. 
ATKINS]. 

Mr. ATKINS. Mr. Chairman, I rise in 
support of the bill, H.R. 3750. 

Mr. ROSE. Mr. Chairman, I have no 
further requests for speakers, and I re- 
serve my right to close the debate. 

Mr. THOMAS of California. Mr. 
Chairman, I yield myself the balance of 
our time. 

Mr. Chairman, it is interesting that 
the gentleman from Virginia [Mr. 
MORAN] gets exercised over million-dol- 
lar campaigns. This legislation would 
provide for upward of million-dollar 
campaigns. 

It is interesting that people say that 
there has to be a spending limit when 
in fact there is no change from the cur- 
rent amount that political action com- 
mittees can give in a campaign. It was 
$10,000 in an election cycle; it is $10,000 
in an election cycle. There is no fun- 
damental change in the way in which 
we campaign. Still not one dime needs 
to come from a constituent, and I say 
to my colleagues, believe me, when you 
take a look at the totals in this bill, 
and you take a look at current cam- 
paign practices, no one will have to 
fundamentally change the way in 
which they campaign. 

Mr. Chairman, the question of spend- 
ing limits is bogus. This bill does not 
really limit overall spending when 
there are open-ended requirements for 
a number of services under the bill. It 
is not as advertised. 

Mr. ROSE. Mr. Chairman, I yield my- 
self the balance of our time. 

Mr. Chairman, the American people 
have told us loud and clear that they 
want to place a cap on the costs of 
campaigns. This bill, H.R. 3750, puts a 
cap on campaign spending at $600,000. 
There is no cap on the substitute that 
is about to be offered by the gentleman 
on the other side. 

Mr. Chairman, we also put a limit of 
$200,000 on the amount of money that 
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can be spent coming from political ac- 
tion committees. 
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This is something else the American 
people have told us they want. We 
know that there are other things we 
would like to do. We have crafted, I 
think, a good bill that the American 
people think is necessary. 

Mr. Chairman, I urge my colleagues 
to support H.R. 3750. 

Mr. MARKEY. Mr. Chairman, | rise in sup- 
port of H.R. 3750, and commend Mr. GEJDEN- 
SON, the chairman of the House Administration 
Task Force on Campaign Finance Reform, for 
his efforts in bringing this legislation before the 
House today. | would like to focus my remarks 
on section 802 of this bill, which relates spe- 
cifically to the cost of broadcasting political ad- 
vertising, which lies within the jurisdiction of 
the Committee on Energy and Commerce and 
the Subcommittee on Telecommunications 
and Finance, which | chair. The explosion in 
the cost of campaigns in recent years, with ris- 
ing television costs weighing heavily, makes 
this issue a very important piece of the broad- 
er package of campaign finance reform. 

The Committee on Energy and Commerce 
has been involved with this particular issue for 
more than a year now. Last year, the commit- 
tee attempted to bring to the House floor a bill 
identical to the language contained in section 
802 of the legislation before us today. Just like 
section 802, it would have required broad- 
casters to sell political candidates fixed and 
nonpreemptible spots at the lowest 
preemptible rate. On June 13, 1991, the Tele- 
communications and Finance Subcommittee 
held a hearing during which a number of dis- 
tinguished witnesses, including former Demo- 
cratic and Republican National Committee 
Chairmen Paul Kirk and William Brock, spoke 
in support of the legislation. 

All of us in public life must be sobered by 
recent trends in the public’s perception of and 
participation in electoral politics. A recent 
study by the Markle Commission on the Media 
and the Electorate found that “American vot- 
ers do not seem to understand their rightful 
place in the operation of American democ- 
racy” and see themselves as “distant out- 
siders with little personal consequences at 
stake.” Last year, 64 percent of eligible voters 
failed to participate in the midterm congres- 
sional elections. Thus, at a time when our 
country should be an exemplary beacon of 
light leading the way for the world’s newly 
emerging democracies, we may be threatened 
by dimmed participation in our own electoral 
process. 

Clearly, many factors have contributed to 
the perception of disenchantment with voters, 
from the decline in the strength of political par- 
ties to the attention focused on the power of 
political action committees and the burdens of 
fundraising. But as the single most powerful 
form of communication today, television’s role 
as a medium for speaking to voters is critical. 

The agreement to purchase air time made 
between a political candidate and a television 
or radio station is more than a private contract 
between individuals or corporations. Because 
broadcasters operate through the use of the 
public airwaves, they assume the legal re- 
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sponsibility of safeguarding the public interest. 
As part of this subcommittee’s continuing 
oversight of the effectiveness of broadcasters 
in meeting their public interest responsibilities, 
we have sought the existence of a fair and ef- 
fective system through which candidates com- 
municate their ideas. On the other hand, given 
the growing competitive pressures on broad- 
casters from cable and video sources, we 
have also sought a solution which respects 
the importance of free, over-the-air television 
in the provision of information to the public. 

During and following the 1990 elections, 
there has been an increasing confusion and 
frustration over the currently existing lowest 
unit charge rules, both from candidates and 
broadcasters. We are seeing a burgeoning list 
of court disputes concerning alleged over- 
charging by broadcasters and, more recently, 
the intent of the FCC to step in and preempt 
many court determinations. All of this further 
bolsters the need for the reform contained in 
section 802. 

As the committee report accompanying H.R. 
3750 notes, section 802 amends section 315 
of the Communications Act by clarifying the 
lowest unit charge provision. It requires broad- 
casters to charge candidates for public office 
the lowest charge of the station, rather than 
the lowest unit charge, for the same amount of 
time for the same period on the same date 
during pre-election periods. This section also 
reduces the preelection period during which 
the lowest charge provision is effective from 
45 days to 30 days for primary elections and 
from 60 days to 45 days for general or special 
elections. Decreasing preelection periods will 
reduce candidates’ broadcast advertising ex- 
penses, and mitigate the potential adverse im- 
pact that compliance with this section may 
have on station revenues. 

| hope that the consideration and even the 
passage of these changes to the political 
broadcasting rules will not end the exploration 
of the entire issue of the link among tele- 
communications technology, political can- 
didates, and voters. | would hope, in the not- 
too-distant future, for a broader examination of 
the impact of new technologies in shaping the 
political process itself. 

In closing, | again want to commend Mr. 
GEJDENSON, who testified before my sub- 
committee in June, and recognize the leader- 
ship of Chairman DINGELL on this issue. | hope 
it is a provision all of my colleagues can sup- 


port. 

Mr. HOYER. Mr. Chairman, | rise today in 
support of H.R. 3750, the House Campaign 
Spending Limit and Election Reform Act. | 
want to commend House Administration Com- 
mittee Chairman CHARLIE ROSE and the task 
force Chairman SAM GEJDENSON for their ex- 
cellent work on this legislation. 

The American people are showing their in- 
creasing distrust and disillusionment with the 
American political process. Voting participation 
is down and citizens feel that their voices and 
their concerns are of less and less importance 
to the politicians. One of the reasons for their 
concerns is a perception that the special inter- 
ests and the big money people are the only 
ones with any sway in Washington, DC, and 
that theirs are the only voices that count. 

Now, each and every one of us in this 
House knows that we represent our constitu- 
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ents better than that. We know of the time, ef- 
fort, and commitment that each of us puts into 
representing his or her district to the best of 
our ability. Yet, unless we enact the reform bill 
before us today, we will have failed in our jobs 
and in our responsibility to prove to the Amer- 
ican public that we hear their concerns and 
that we can respond. 

| believe that the bill before us today is 

meaningful reform which will help the average 
American again feel part of the process. H.R. 
3750 implements meaningful reform without 
playing political gamesmanship and provides 
the type of reform that the American public is 
asking for. 
H.R. 3750 will help control the increasing 
cost of campaigns, will encourage the full par- 
ticipation of all citizens in the electoral proc- 
ess, and will allow candidates to spend their 
time not just on a money chase, but on a 
chase to win the respect and support of the 
voters. Most important, H.R. 3750 sets a 
$600,000 spending limit for House candidates. 
This is a fair limit which will allow both chal- 
lengers and incumbents to run competitive 
races. The American public is watching with 
increasing disgust at the costs of political cam- 
paigns. We must put an end to the spiraling 
costs of elections. H.R. 3750 does that. 

Furthermore, the matching funds and the 
discounted mailings will provide substantial 
additional revenues for challengers and will 
help make the election process a more equi- 
table process. | am also pleased that the bill 
before us today will encourage candidates to 
raise money within their home communities. A 
candidate is only eligible for matching funds if 
he or she has raised $60,000 from individual 
contributions. 

Finally, contrary to assertions on the floor 
today, the bill before us today contains no 
public financing. Many listening to the debate 
today, may be surprised to learn that Presi- 
dent Reagan is the top recipient of public 
funds from the checkoff system—$92_ million; 
and that President Bush has requested and 
accepted a total of $60 million in 1980 and 
1988. Clearly, public financing is a popular 
idea among some candidates. But, again, the 
bill before us today does not contain public fi- 
nancing. Rather, the legislation before us 
today would provide matching funds from a 
fund that is financed solely by voluntary con- 
tributions. 

| urge my colleagues to support today’s bill 
which | believe takes the best ideas of reform 
and combines them into a fair and effective 
bill. Americans are concerned about public fi- 
nancing, and as | just stated, there is none in 
this bill. Americans are concerned about the 
spiraling costs of campaigns; there is a spend- 
ing limit in this bill. Americans are concerned 
about the disparate influence of a few wealthy 
individuals; there is a limit in this bill. Ameri- 
cans are concerned about the influence of 
PAC's; there is a limit in this bill. In fact, Mr. 
Chairman, what's in this bill is real reform and 
real competition. | urge my colleagues to vote 
for the bill and vote against the substitute. 

Mr. HAYES of Illinois. Mr. Chairman, as this 
debate on money is politics swirls around us, 
| want to focus the discussion on some rel- 
evant issues. 

First, | feel strongly that we must not further 
erode the political power of poor or working 
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people. When | testified before the House Ad- 
ministration Task Force on Campaign Finance 
Reform, | pointed out that poor people often 
are clustered in certain rural and urban dis- 
tricts such as mine. While we may laud the 
contributions of individuals to campaigns, it is 
very difficult to raise individual contributions 
from people who do not have enough money 
to provide their children with three meals a 
day. Any formula for funding campaigns, such 
as that offered by some of my Republican col- 
leagues, which increases the power and influ- 
ence of big donors would concentrate too 
much power in the hands of the rich at the ex- 
pense of working people. We must remember 
that the less fortunate have just as much right 
to determine their future as any other citizen. 

For example, many of my constituents are 
blue collar. They take pride in giving to their 
union's political action committee, or any PAC 
which represents their interests. They take 
pride in their PAC involvement and tell me that 
it helps them compete in the same ballpark 
with the big donors. Somehow, Mr. Chairman, 
| hope we can take their interests to heart. 
Perhaps we need to distinguish between two 
types of PAC’s: One represents the common 
cause of thousands of members, whether it be 
labor, environment, or some other interest, 
each of whom contributes a modest amount. 
The other type of PAC represents a small, 
often corporate interest. It gets a few hefty 
contributions from the CEO, his or her board 
of directors, and their relatives. The former 
represents the will of many people while the 
latter reflects the narrow interest of its mem- 
bers. The two types of PAC's should not be 
treated equally. 

My second observation is that we need to 
stop the precipitous drop in voter participation. 
One of the main obstacles to increased voter 
participation. One of the main obstacles to in- 
creased voter turnout is the series of hurdles 
we construct for citizens to climb before they 
can register to vote. While registration varies 
from State to State, some States act as if 
voter registration were not a right but a privi- 
lege for those who can navigate the bureauc- 
racy. Such impediments stand in stark con- 
trast to many other nations which go out of 
their way to encourage registration and hold 
elections that are most convenient for their 
citizens. In order to increase access to reg- 
istration forms in this country, | introduced 
H.R. 2668 and H.R. 2669, which make such 
forms available at local post offices and with 
postal change-of-address forms. The Postal 
Service provides a convenient location which 
is easily accessible to all. 

Finally, it is my experience that the primary 
culprit for the rising cost of campaigns is the 
high cost of media—particularly TV. Media is 
the single most expensive item in a campaign. 
| was disgusted to learn that some local out- 
lets gouged candidates in 1990 with unreason- 
ably high fees. | would hope that the industry 
could develop guidelines to prevent any future 
occurrence. 

Mr. HUGHES. Mr. Chairman, | rise today in 
support of H.R. 3750, the Campaign Finance 
Reform Act of 1991. | am pleased to com- 
mend the members of the House Task Force 
on Campaign Finance Reform, and Chairman 
SAM GEJDENSON in particular, for their efforts 
in developing this important legislation. 
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While | intend to support this legislation, 
however, | do so with great reluctance. This 
bill does not go nearly as far as | would like 
to restore competition and public confidence in 
the campaign system. It is my hope that this 
legislation is only a first step in what will be an 
ongoing process to truly reform our campaign 
finance system. 

It's been more than a decade since the last 
significant campaign finance reform legislation 
passed the Congress and became law. As my 
colleagues well know, the costs of running a 
successful campaign for Congress have more 
than doubled during that period. 

In fact, we have reached the point where 
campaigns are being driven more by the can- 
didates’ ability to raise and spend money than 
by their qualifications or positions on the is- 
sues. That’s just not right. 

The costs of running for Congress have got- 
ten so out of hand that the parties are having 
a difficult time recruiting qualified candidates. 
This has seriously diminished the competitive- 
ness which has always been the hallmark of 
our democratic process. 

The skyrocketing costs of political cam- 
paigns have also vastly increased the influ- 
ence of PAC’s and other special interest orga- 
nizations which have the ability to turn out 
large and frequent donations. In so doing, they 
have squeezed out the average voters who 
used to contribute $50 or $100 to a campaign, 
but who no longer believe their contribution 
makes a difference. 

Perhaps most important of all, the high 
costs of campaigns have undercut the fun- 
damental confidence of the American people 
in our system of government. Many people be- 
lieve their elected officials are beholden to the 
PAC's and other special interests, and it's 
hard to blame them when they see hundreds 
of thousands of dollars pouring into their dis- 
tricts from out of State to help elect their Con- 
gressman. 

That doesn’t mean that the system alone is 
to blame for all the problems. There has also 
been a growing lack of restraint on the part of 
candidates who take full advantage of the sys- 
tem to raise and spend far more money than 
necessary. 

In my own case, | have always raised the 
vast majority of my campaign funds in small 
donations from my own constituents in south- 
ern New Jersey, and | have sought to limit my 
PAC contributions to no more than a third of 
my total receipts. We could go a long way to- 
ward restoring order to the campaign process 
if other candidates voluntarily adhered to 
these or similar guidelines. 

Unfortunately, not everyone is in a position 
to do so, and we really have little choice but 
to overhaul the entire system. In that regard, 
H.R. 3750 is as good a way as any to start. 
Under this bill, a spending cap of $600,000 
will be imposed on House candidates, with 
flexibility for those candidates whose oppo- 
nents do not agree to the spending limits. 

| would much prefer a spending cap of 
$400,000. That is a more realistic figure for 
challengers to attain and would put them on a 
more level playing field with incumbents. | re- 
gret that we will not have an opportunity to 
consider a lower ceiling as part of this legisla- 
tion. 

H.R. 3750 also limits the amount of PAC 
contributions which candidates can accept, 
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both in terms of dollar amounts and as a per- 
centage of their total receipts, and requires 
candidates to raise at least one-third of their 
campaign funds from small individual contribu- 
tors. While | agree with the limit on PAC con- 
tributions, | would have preferred that can- 
didates be required to raise at least 50 per- 
cent of their funds from small donors in their 
own districts. 

The bill also takes important steps which | 
support to control independent expenditures, 
bundling, and so-called soft money which 
serve no purpose other than to get around the 
restrictions of Federal election law. 

| am very concerned about the provisions in 
H.R. 3750 to make up to $200,000 in public 
funds available to candidates in the form of 
matching donations. In theory, | believe that 
public financing may be the only constitutional 
remedy available to put a cap on campaign 
spending. 

However, | am not at all convinced that the 
American public is prepared to support limited 
public financing—even where no tax dollars 
are involved—at this time. m not certain that 
we will be able to raise enough money 
through voluntary donations to finance the 
matching funds. Without a full complement of 
matching funds, the whole system outlined in 
this legislation could fall apart. 

Mr. Chairman, H.R. 3750 is not a perfect bill 
but at least it’s a start, and it does move us 
in the right direction. We just can't continue to 
put the problem of campaign finance reform 
off any longer. By limiting the overall costs of 
campaigns, we can begin to restore fairness 
and competition to the process. 

Just as importantly, we can begin to regain 
the public confidence in our system by shifting 
the emphasis away from the special interests 
and back to the average voter. Thats the di- 
rection we need to go. 

Mr. CONYERS. Mr. Chairman, | rise today 
in support of the House Campaign Spending 
Limit and Election Reform Act. As a Member 
of this body over the last 26 years, | have per- 
sonally witnessed the following trends in the 
election process: The fundraising money 
chase which has spiralled upward in the last 
dozen years; the dwindling percentage of 
Americans who cast their votes on election 
day; and the complete collapse of public con- 
fidence in the political process, and in particu- 
lar the Congress. The statistics are alarming— 
poll after poll has demonstrated that the aver- 
age American not only believes that their vote 
is meaningless, but also that the Members of 
this Congress are being corrupted by big- 
money special interests groups. And, regard- 
less of whether or not these beliefs are well 
founded, the fact remains that the political 
process is being dragged through the mud by 
the appearance of impropriety and corruption. 
This perception of wrongdoing is the single 
most damaging factor to public confidence, 
and we have seen its effects with the recent 
grassroots movements in favor of congres- 
sional term limitations. Even the Supreme 
Court has stated that the appearance of cor- 
ruption is a compelling State interest in limiting 
campaign contributions and expenditures— 
Buckley versus Valeo. 

In past Congresses, many of my colleagues 
and | have endorsed serious campaign fi- 
nance reform, only to be met with ineffectual 


34684 


Republican amendments and counterpropos- 
als, and the threat of a Presidential veto. 
Again this year, the President has vowed to 
veto a meaningful reform bill. And again this 
year the Republican substitute would do noth- 
ing toward limiting total campaign spending, 
and would actually encourage the growth of 
thousands of new special interest PAC’s. | 
urge my colleagues to reject this campaign fi- 
nance reform charade which is designed to 
fool the American public. Instead, we have an 
opportunity today to support real reform—re- 
form which will remove the power that’s been 
given to those people with the biggest check- 
books, and return it to the constituents we are 
sworn to represent. And most importantly, this 
bill will allow us all to stop chasing after cam- 
paign dollars, and focus on the tremendous 
social and economic problems plaguing our 
country. 

H.R. 3750 may not be the ultimate solution 
to our political ailments, but it is a milestone 
first step which has gained the overwhelming 
support of grassroots citizens’ groups and the 
nonpartisan National League of Women Vot- 
ers. This bill, along with a National Voter Reg- 
istration Act which | will reintroduce in Janu- 
ary, will go a long way toward empowering all 
of our citizens and improving the political proc- 
ess. As public confidence in this institution 
continues to disintegrate, | urge my colleagues 
to send a positive message to the American 
public by supporting H.R. 3750. 

Mr. COSTELLO. Mr. Chairman, | am hope- 
ful that we in this House can come together 
today and pass a comprehensive campaign fi- 
nance reform package. The people of my 
State and this country want us to act quickly 
to change the way congressional elections are 
conducted. 

| am pleased that provisions of this bill of- 
fered today relating to public financing have 
been changed to reflect that no taxpayer dol- 
lars will be used to finance congressional elec- 
tions. Given these changes, | believe this bill 
is a step in the right direction to bring about 
important and meaningful campaign finance 
reform. 

As my colleagues know, | have opposed 
public financing for campaign finance reform. 
Last year, | voted against the Synar amend- 
ment to replace the $1 Presidential fund 
checkoff with a $3 checkoff, designed to fun- 
nel taxpayer dollars directly into congressional 
elections. The Presidential checkoff system 
has not worked effectively and there is no rea- 
son to believe a congressional checkoff sys- 
tem would have been any more effective. 

This bill contains several elements that rep- 
resent important changes to the campaign 
process: It caps spending limits, reduces the 
influence of political action committees, limits 
the ability of wealthy donors to monopolize the 
process, and restricts the use of soft money in 
congressional campaigns. 

| would like to point out that | do not feel in- 
dividual contributions are negative elements of 
the congressional election process, especially 
from constituents in one’s own district. Nor do 
| believe that political action commitee con- 
tributions are inherently bad. They allow mem- 
bers of an organization—coal miners, school 
teachers, or senior citizens—to pool their 
funds and have a larger voice in the political 
process. However, | do believe the steps in- 
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cluded in this bill to reduce the influence of 
wealthy, individual contributors and huge PAC 
donations are what the public desires. 

Many of my constituents are upset with the 
campaign finance process in regard to the 
issue of soft money, or funds funneled by po- 
litical parties to a particular candidate. Soft 
money only further reduces fairness in con- 
gressional races due to large get-out-the-vote 
expenditures by national and State parties. 
This bill will address the hidden expenditures 
posed in races by greatly restricting the use of 
soft money by political parties. 

In addition, and in many ways the greatest 
benefit about this legislation, H.R. 3750 
through its spending limits will serve to reduce 
the huge costs of congressional campaigns. 
With the average congressional race now 
costing almost $500,000, we must lower the 
amount of money spent on congressional 
elections. 

| urge my colleagues to vote in favor of this 
bill today, so that we can begin to make the 
appropriate changes to the congressional 
election process before the end of the 102d 
Congress. 

Mrs. LLOYD. Mr. Chairman, I’m pleased to 
support this campaign reform legislation. It is 
a responsible, workable package to improve 
the ways campaigns are financed and con- 
ducted. Passage of this legislation should en- 
sure fairness for all incumbents and chal- 
lengers in the election process. 

The people of my district have told me re- 
peatedly that they want campaign finance re- 
form. They feel very strongly that spending 
should be limited. But just as strongly, they 
oppose public financing. 

I've heard from many small contributors who 
feel they should not be forced to support politi- 
cal candidates whose philosophies they may 
oppose. | am pleased that an agreement has 
been reached which answers many of these 
concerns about direct public financing. 

The core features of H.R. 3750 include: 
Spending limits in congressional races; limits 
on political action committee contributions; the 
means to combat escalating so-called inde- 
pendent expenditures; spending limits on soft 
money; a strong statement urging the adoption 
of specific constitutional limits to campaign 
spending; the requirement that no taxpayer 
dollars may be used to finance congressional 
campaigns; the stipulation that private dona- 
tions must be used to finance congressional 
campaigns; and a specific recommendation 
encouraging the consideration of measures 
designed to encourage contributions by small 
donors to congressional candidates. 

The specification that no taxpayer dollars 
may be used to finance congressional cam- 
paigns is a key provision of the compromise 
reached on this bill. The compromise retains 
the provision for matching funds to candidates 
as an encouragement to abide by the spend- 
ing limits. However, the funds from which the 
match is made will be built on voluntary con- 
tributions, not tax money. 

This is essential because | do not feel that 
public money should be used to subsidize 
congressional campaigns, particularly when so 
many State and local governments are suffer- 
ing from budgetary shortfalls which have 
caused them to cut their spending to the bone. 
Adding public financing of campaigns to the 
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Federal expenditures would only increase the 
burden of debt we are already carrying. 

Moreover, direct public financing of can- 
didates does not give the electorate control 
over the release of their taxdollars to can- 
didates whom they may find highly objection- 
able. 

Judging from the substantive lack of public 
support for the Presidential election campaign 
fund, it appears that the majority of the Amer- 
ican public agrees. At present, less than 20 
percent of all Americans choose to designate 
support for Presidential candidates through the 
checkoff on their tax returns. 

This is understandable given that political 
extremists such as Lyndon LaRouche have re- 
ceived a substantial amount of public money 
and that David Duke has already established 
a Presidential campaign committee that could 
qualify for taxpayer funds. Americans want 
control over whom their political contributions 
go to. Public financing does not afford them 
that latitude. 

Given this established lack of support for 
public financing, | feel that the compromise 
worked out in this area of the bill is timely and 
appropriate. American taxpayers want their 
taxdollars used as wisely and efficiently as 
possible. Public financing of political cam- 
paigns is neither. This bill recognizes that and 
reflects the consensus that American tax- 
payers want responsible spending limits and 
accountability for all campaign expenditures. 

| urge my colleagues to join with me in sup- 
porting the Campaign Spending Limit and 
Election Reform Act. 

Mr. ATKINS. Mr. Chairman, thank you for 
the opportunity to speak in support of this im- 
portant legislation. 

| also wish to express my appreciation to 
both the chairman of the House Administration 
Committee CHARLIE ROSE and the chairman of 
the Campaign Reform Task Force SAM GEJD- 
ENSON for putting together an ambitious bill 
that will have a dramatic effect on the way fu- 
ture campaigns will be waged. 

We have heard a lot of discussion thus far 
on the so-called controversial aspects of the 
Gejdenson-Rose bill. 

e have heard Members say that the 
matching funds do not have the support of the 
American people, and that the bill is either too 
restrictive or too forgiving of PAC’s and is not 
a reform bill at all. 

Don't be swayed by these arguments. 

| have received 695 letters on campaign fi- 
nance reform in the last year, and every single 
letter is in support of a major overhaul in the 
campaign finance system. 

Not one voter has written to me in opposi- 
tion to public financing, to a restriction on 
PAC’s or to voluntary spending limits. 

My constituents realize that this is not a bill 
for Members of Congress, but for the voter. 

They want to clean up the special interest 
bidding war that accounts for much of today’s 
fundraising; and they want competitive elec- 
tions. 

This bill delivers on all counts. 

This ambitious legislation will forever 
change the way we raise money and will 
change it for the better. 

It will change the way we advertise and will 
change it for the better. 

It will give challengers a fair shot at beating 
an incumbent, and yes, that is a change for 
the better. 
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Voters are skeptical. 

They believe Congress is unable or unwill- 
ing to pass comprehensive campaign finance 
reform legislation. 

They believe that Congress will act only in 
its own interest. 

| believe differently. 

In the 7 years that | have been a Member 
of Congress, the House has been mired in 
partisan battles. But | have never doubted any 
Member’s commitment to work in the national 
interest nor any Member's pride in this institu- 
tion. 

Fair and competitive elections are in the 
best interest of all citizens and of this institu- 
tion. 

Don't be swayed by arguments that public 
financing is an entitlement for politicians. 

It is an entitlement for the voter. 

They are entitled to fair, competitive con- 
gressional elections. That is what democracy 
is all about. 

Mr. POSHARD. Mr. Chairman, | rise in sup- 
port of H.R. 3750, a bill to reform the cam- 
paign finance system for congressional elec- 
tions. 

| believe money has nearly corrupted our 
system. It certainly has tainted it, and pro- 
duced something very different from what | 
used to teach my students in high school gov- 
ernment classes. From the model of citizen- 
legislator we have come to the model of politi- 
cian-fundraiser, where the money chase ex- 
hausts our energy to pursue meaningful 
achievement in education, health care, and 
the many other issues we all came here to ad- 
dress. 

This bill, as many others will no doubt re- 
peat, is not perfect. And despite my support 
for this bill, | believe we could go much fur- 
ther. The $600,000 voluntary spending limits 
are still extremely high. We should seriously 
consider eliminating political action commit- 
tees, and if not, then lower even further their 
donation limits. And we should take a more 
serious look at how our congressional offices 
help further a permanent incumbency. | stand 
ready to assist in that effort. 

But before | throw too much cold water on 
this bill, let me thank the leaders who bring it 
before us today. It does have voluntary spend- 
ing limits, reductions in PAC donations, and 
an element of public participation, not financ- 
ing, which moves us down the road of reform. 

| urge this House to pass this bill, but not to 
rest on this issue. The public has a tremen- 
dous lack of confidence and faith in us, in our 
public institutions, and that is terribly damag- 
ing to us as a country. We cannot afford to 
lose touch. | know there is not a single Mem- 
ber who comes here with that expectation, 
and | don’t for a minute believe it happens 
through purposeful intent. But it does happen, 
and we do become less responsive to the 
merchants of Main Street we are here to 
serve. We lose touch with the millions without 
health care. And we can hardly find time to 
address the concerns of the family in crisis. 

This bill is a landmark achievement, a bold 
step in the right direction, and | hope, a sign 
of things to come. 

Mr. DREIER of California. Mr. Chairman, 
most Members of this body agree that an ef- 
fective campaign reform package is necessary 
for the future of the U.S. Congress. There are 
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many merits to making elections more equi- 
table and cost effective. 

However, there are several inequities within 
the Democrat version of the bill that deem fur- 
ther debate. | would like to take this oppor- 
tunity to touch on one particularly blatant par- 
tisan effort to restrict the effectiveness of our 
President. 

Often referred to as the Air Force One 
amendment, this section of the bill prohibits 
those seeking Federal office from using Gov- 
ernment-owned aircraft to travel to an event 
related to a Federal election. This language 
does not specifically mention Air Force One, 
but its intent is clearly evident. 

Mr. Chairman, it is highly hypocritical of the 
U.S. Congress to mandate that the President 
use campaign or personal funds for trips relat- 
ed to campaign evens when Members of Con- 
gress routinely use their allocated travel budg- 
ets to travel home during the campaign sea- 
son. 

If we were truly serious about reforming the 
entire system, we would take a hard look at 
the current practices of the U.S. Congress and 
include them in any reform plan. This is just 
another example of the all too prevalent 
mindset that Congress is above reproach. 

Mr. OWENS of Utah. Mr. Chairman, | rise 
today in strong support of H.R. 3750, the 
House Campaign Spending Limit Election Re- 
form Act. As the chairman of the task force 
knows, | have long advocated a similarly bal- 
anced plan with voluntary spending limits. | 
commend my good friend, SAM GEJDENSEN, 
for his patience and diligence in crafting this 
plan before us, and | commend Chairman 
Rose for his important contributions. 

| may be one of the few House Members 
who wishes there were public financing in the 
bill. If there ever were a bargain for the tax- 
payer, this would be one. With significant pub- 
lic financing, the special interests would lose 
power to attempt to influence legislation. But 
this bill is the next best thing, with a balanced 
mix of PAC’s individuals, and the “make de- 
mocracy work” fund. We need at least partial 
public financing if challengers are to have any 
chance at all. 

In a war of words and wallets, we have 
been escalating toward uncontrollable cost 
proliferation. It is time for a mutually verifiable 
campaign-spending freeze. In my first election 
for the House in 1972, | raised $130,000. In 
1990, | was forced to raise a million dollars. 

Nearly $3 billion was spent in 1988 on all 
elections in the United States—more than five 
times what was spent in 1976. House and 
Senate races alone cost $450 million in 1990, 
a fourfold increase since 1976. Like the Fed- 
eral deficit, campaign costs are spiraling out of 
control. But unlike the Federal deficit, cam- 
paign costs are relatively easy to control—if 
we simply exercise the collective will to do so. 

We are exercising that will today. Public 
confidence has been eroded by our costly po- 
litical battles. We waste too much of our legis- 
lative time on fundraising. The institution of 
Congress is exposed to undue influence. Last 
year, we took some faltering steps toward re- 
form. This Congress, we must do better. 

Being in Congress is a great, usually re- 
warding honor. But fundraising is another 
story. Like most of you, | dislike it. | have even 
introduced legislation extending the terms of 
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Congressmen to 4 years by constitutional 
amendment in order to put a stop to the per- 
petual campaign, but that effort has so far not 
been seriously considered here. In the same 
legislation, | also proposed a constitutional 
amendment allowing a firm legal cap on 
spending on congressional races—the same 
concept that is endorsed in the Democratic 
pr today. 

ampaign finance reform is long overdue. 
We are spending too much. We are collecting 
too much. We are wasting too much time on 
fundraising. The system now in place is an in- 
surance policy for incumbents, so this effort 
today represents a leap of faith and fairness. 
But self-interest and special interest must give 
way to the public interest. The Democratic al- 
ternative, with its balance and voluntary limits, 
will be an effective tool in achieving that goal. 
| urge my colleagues to reject the substitute 
and vote for H.R. 3750. 

Mr. DICKINSON. Mr. Chairman, during con- 
sideration of the campaign finance reform bill 
in the House Administration Committee, | of- 
fered a straightforward and simple right to 
know amendment. The amendment addressed 
a fundamental issue—American workers who 
pay dues and fees to unions have the right to 
know their money is being spent on political 
activities. 

Quite simply, the amendment would have 
required labor organizations to file a report 
with the FEC, and simply give a copy to those 
workers represented by that union. The report 
would have shown how much of their dues 
and fees are spent on political causes and ac- 
tivities. Under current law, American workers 
have no such access to that information. In- 
deed, no one outside the union hierarchy 
knows exactly how much money from a 
union's general treasury fund is spent on poli- 
tics. 
This amendment was not burdensome in 
any way. It would have provided basic infor- 
mation that unions at every level, even at the 
local level, keep away. 

Some members of the committee raised a 
point—if we include the unions, shouldn't we 
include corporations. Mr. Thomas then offered 
a modification to my amendment to address 
that concern, and the same members ob- 
jected. They wanted more time to consider the 
amendment. | redrafted my amendment to im- 
pose the same requirement on corporations as 
they requested. | offered to work out the prob- 
lems to the members that objected in commit- 
tee—and received no response. 

NOVEMBER 15, 1991. 
Hon. SAM GEJDENSON, 
Rayburn Building, Washington, DC. 

DEAR SAM: I am writing with regard to the 
Dickinson Amendment offered in the House 
Administration Committee yesterday. The 
Thomas Amendment to the Dickinson 
Amendment addressed your objection to the 
original amendment. As per Chairman Rose’s 
request, we will work with you on this mat- 
ter to resolve any misgivings you may have 
before going to the House Rules Committee 
next Tuesday. The amendment is as follows: 
AMENDMENT TO H.R. 3150 OFFERED BY MR. DICK- 

INSON OF ALABAMA AS MODIFIED BY MR. 

THOMAS OF CALIFORNIA 

At the end of title V, add the following new 
section: 

SEc. 506. LABOR ORGANIZATIONS. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
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by inserting after section 104 the following 
new section: 


“Disclosure of Information Concerning 
Expenditures for Political Activities 


"SEC. 304A. (a) IN GENERAL.—Each labor or- 
ganization shall, not later than January 30 of 
the year following the end of each Federal 
election cycle, provide to the Commission 
and to each employee within the labor orga- 
nization’s bargaining unit or units a written 
report disclosing the portion of the labor or- 
ganization’s income from dues, fees, and as- 
sessments that was expended directly or in- 
directly with respect to activities that, in 
whole or in part, were in connection with an 
election for Federal office during that elec- 
tion cycle. 

(b) CONTENTS.—(1) The report under sub- 
section (a) shall disclose information on the 
dues, fees, and assessments spent at each 
level of the labor organization and by each 
international, national, State, and local 
component or council and each affiliate of 
the labor organization showing the amount 
of dues, fees, and assessments spent— 

(A) on direct activities, such as cash con- 
tributions, to candidates, and committees of 
political parties; 

„B) on internal and external communica- 
tions relating to specific candidates, politi- 
cal causes, and political parties; 

(C) internally by the labor organization 
to maintain, operate, and solicit contribu- 
tions for a separate segregated fund; and 

D) on voter registration drives, State 
and precinct organizing on behalf of can- 
didates, and political parties, and get-out- 
the-vote campaigns. 

(2) For each of the categories of informa- 
tion described in paragraph (1) (A), (B), (C), 
and (D), the report shall identify the can- 
didate for public office on whose behalf ex- 
penditures were made or the political cause 
or purpose for which expenditures were 
made. 

(3) The report under subsection (a) shall 
also list all contributions or expenditures 
made by separated segregated funds estab- 
lished and maintained by each labor organi- 
zation. 

„e) DEFINITION.—For the purposes of this 
section, the term ‘in connection with an 
election for Federal office’ has the meaning 
that it has under section 325(b). 

d) Publicly-held corporations shall be re- 
quired to provide to their shareholders, and 
nonprofit organizations shall be required to 
provide to donors of more than $100, a report 
as specified in subsection (a) above disclos- 
ing the amount spent for purposes listed in 
subsection (b)) (a) through (d).“ 

We look forward to working expeditiously 
on this matter. With best regards, I am 

Sincerely yours, 
Wo. L. DICKINSON. 

Before | offered my amendment in House 
Administration Committee, Mr. CLAY offered 
one of his own. Three members that sup- 
ported Mr. Clay's amendment argued, and | 
quote: 

“What’s wrong with disclosure, we need it.” 

“We should support this ‘Right-to-Know’ 
Amendment.” 

“| believe in sunshine.” 

Five minutes later, these three members op- 
posed my “Right-to-Know Amendment,” my 
“Sunshine Amendment,” my “Disclosure 
Amendment.” Why were those members 
afraid of having the dues-paying, honest work- 
ers of this country find out what unions are 
using their dues money for when it relates to 
political activities. 
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Billions of dollars in forced dues are col- 
lected by union officials every year, and much 
of the money finds it way into campaign cof- 
fers in the form of unlimited and unreported in- 
kind contributions to Federal candidates such 
as phone banks, get-out-the-vote drives, and 
subsidies to union PAC’s. Passage of so- 
called campaign reform without ending this 
corrupt practice would be a sham. 

As long as the union bosses shower Mem- 
bers of the Democrat majority with their forced 
dues contributions, the House leadership will 
not allow meaningful debate and a clear cut 
vote on the right-to-know of American union 
members. The heavy-handed fashion in which 
the leadership is ramming its bill through the 
House proves my point. 

It is a simple issue—should working men 
and women be allowed to know how their 
union dues and fees are being spent? As long 
as union leaders are allowed to spend untold 
millions of dollars on politics without the 
knowledge of their members, campaign reform 
is illusory. 

Members that support my “Right-to-Know” 
amendment favor union democracy and full 
disclosure. Those that oppose my amendment 
have no interest in protecting union workers, 
they only want to protect union bosses from 
having to disclose to union members how their 
hard-earned money is being spent. 

It is the height of hypocrisy when Democrats 
claim to be “for the working man” and at the 
same time deny these honest, hard-working 
citizens the right to know how their money is 
being spent. Are the Democrats really trying to 
protect our country’s workers or are they sim- 
ply protecting the hand that feeds them—labor 
bosses? 


| would also like to comment on one other 
aspect of the Democrat bill regarding the es- 
tablishment of taxpayer financing for congres- 
sional election campaigns. 

The use of tax. dollars to fund congressional 
elections makes a travesty of the public's right 
to elect the Representatives of their own 
choosing. The voters know this. They have 
demonstrated their objections to public funding 
through their unwillingness to designate a por- 
tion of their tax dollars to the Presidential 
Election Campaign Fund. That fund is almost 
depleted, and tomorrow the Democrat leader- 
ship will bring an innovative concept to the 
floor to correct that problem—debt financing. 
This concept is brought to you by the same 
party of Congress that created a $320 billion 
budget deficit, but that is another matter. 

Now the Democrats have brought a bill to 
the floor that has no funding mechanism in 
place. They want to pass a bill and let the 
Ways and Means Committee raise taxes to 
pay for this sham next year. They say it 
doesn't cost anything until Ways and Means 
looks at the issue. Don't be fooled. Without 
the funding provisions in the bill, it will still cost 
$1 million annually for the FEC to administer. 
If the funding mechanisms are enacted—and 
they will have to be—it will cost the American 
taxpayer over $225 million a year. How will 
the Democrats pay for this—you guessed it— 
debt financing. Who foots the bill? The U.S. 
taxpayer. 

Any vote now to give to congressional can- 
didates what the voters have refused to give 
to Presidential candidates would further under- 
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mine public faith in our Government. Instead, 
we must ensure voters that they have the 
freedom to exercise both their electoral and 
economic rights and powers in the election 
process. The American voter should be as 
free to contribute or not to a campaign as he 
or she is to vote for the candidate of choice. 
Taxpayers should not be compelled to pay, 
even indirectly, for political campaigns of can- 
didates they do not support. If we vote for 
public funding, we will be telling American citi- 
zens that we are more interested in their 
money than in their concerns. 

Mr. MCMILLEN of Maryland. Mr. Chairman, 
| rise today in support of H.R. 3750, the 
House Campaign Spending Limit and Election 
Reform Act. Mr. Chairman, for years the costs 
of Federal election campaigns have spiraled 
up and up. The high price of television adver- 
tising, computers, and polling is forcing can- 
didates to spend increasing amounts of time 
on raising money, rather than focusing on the 
issues. 

This proposal is an excellent step forward 
toward reforming a system that is in serious 
need of change. Most important, it places a 
cap on campaign financing, a limit that should 
be adhered to by all candidates. While many 
Americans view campaign finance reform as 
an arcane issue, in all the polls of Americans’ 
opinions on this matter, there is only one area 
of strong agreement: Cap campaign spending. 
It is disappointing that our colleagues across 
the aisle have not yet heard this plea. 

In addition to overall spending limits, | 
strongly favor limitations on political action 
committees, or PAC’s. This measure will cap 
PAC contributions at $200,000, or one-third of 
the total limit. While political action committees 
are valuable tools for all citizens to pool their 
money to become involved in the political 
process, the Congress must recognize the 
perception in the public’s eye that PAC's exert 
undue influence on the process. 

This bill achieves a fair balance in this area 
by dividing the contribution areas into thirds: 
One-third from PAC’s, one-third from individual 
contributions, and one-third from matching 
funds. 

Finally, | must commend the House Admin- 
istration Committee and the Campaign Fi- 
nance Task Force for producing a bill that will 
never extract one thin dime from the average 
taxpayer to pay for the matching funds. | must 
say, in all honesty, that | could not have sup- 
ported a bill that included a large element of 
taxpayer-financed matching funds. 

The bill before us today has many other 
laudable elements. The bill regulates so-called 
independent expenditures, prohibits bundling, 
and adds requirements that candidates must 
take credit for their own television ads by ap- 
pearing in them. 

Mr. Speaker, Americans have sent a signal 
that our political system is in a mess. It is the 
responsibility of the U.S. Congress to clean up 
that mess. A vote today in favor of this meas- 
ure is a step in the right direction. | urge the 
adoption of H.R. 3750. 

Mr. WEISS. Mr. Chairman, | rise in strong 
support of H.R. 3750, the House Campaign 
Limit and Election Reform Act. This progres- 
sive, reform legislation is long overdue, and it 
is one of the most important pieces of legisla- 
tion this body will vote on this year. 
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Our colleagues on the other side of the aisle 
are fond of pointing out how disenchanted 
Americans are with Congress, and the House 
of Representatives in particular. They say the 
House is controlled by big spenders and spe- 
cial interests. Yet for all their rhetoric, the Re- 
publicans do little to solve these problems. 
Their campaign finance proposal is largely 
business as usual. 

The Democratic proposal does much to ad- 
dress the crucial problems of election finance 
and to change the image that the Congress is 
up for sale. Most importantly, this legislation 
would remedy two critical sources of voter re- 
sentment. 

First, Americans feel that congressional 
elections are too expensive. It is unconscion- 
able that a House campaign can cost over $1 
million. These high costs are not only a dis- 
incentive to potential candidates, but they 
skew candidates’ time and energy from press- 
ing issues to fundraising. 

In addition, the high costs of political cam- 

paigns are an embarrassment, given that the 
Nation is in the midst of a recession and mil- 
lions of Americans are being thrown out of 
work. 
But the Republicans turn their back to this. 
They want to eliminate the limits on campaign 
expenditures, apparently satisfied with the 
high-cost status quo. 

Second, voters are concerned that big- 
money donors and large PAC donations play 
too big a role in fundraising, elbowing the 
small, individual donation aside. H.R. 3750 
would reduce the big-money chase by limiting 
the amount that could be received from 
wealthy sources and encouraging smaller do- 
nations with a tax credit. 

What’s more, many Americans suspect that 
special interests—like the Charles Keatings— 
have too much influence on the decision-mak- 
ing process in Congress. The fact is that big 
money, special interests should not exert any 
more influence over Members than any other 
constituent. That is inherently undemocratic. 

But the Republicans would do little to re- 
duce the pressure of big donors, permitting 
large, local contributors to give up to $5,000 
from unlimited sources. Even worse, the Re- 
publicans do nothing to curb wealthy can- 
didates from contributing as much as they 
want to their own campaigns. Thus, a wealthy 
candidate would have an unfair advantage 
over any opponent. 

In short, the Republican position on cam- 
paign finance reform is more of the same. 
They say if you can get the big money, 
wealthy donors to finance your campaign, then 
you can spend as much as you please. But if 
you represent working Americans who can't 
afford to contribute thousands of dollars to a 
campaign, then tough luck in funding your 
election. The Republicans’ proposal not only 
denies political reality, but is unacceptable. It 
is time to take down the for sale sign in front 
of the Capitol. H.R. 3750 would do just that. 

First, H.R. 3750 limits campaign spending to 
$600,000 per election. The limit on spending 
is entirely voluntary, and it caps spending in 
the general election at $500,000 and in a run- 
off at $100,000. This limit would cover the 
costs of 90 percent of all campaigns. To en- 
courage participation, the bill provides lowered 
mail costs and matching funds for individual 
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contributions to candidates who accept the 
caps. It also establishes a make 

work fund, which would consist of voluntary 
contributions to finance the matching funds. 

Second, it caps PAC and large individual 
donations at $200,000. This cap is in effect re- 
gardiess of whether the candidate participates 
in the voluntary system. 

Finally, the bill makes important campaign 
reforms by closing loopholes that allow unfair 
independent expenditures, bundling and soft 
money. Participating candidates would have 
their spending limits eliminated, if independent 
expenditures against them totaled at least 
$10,000. Also, if participating candidates were 
faced with at least $60,000 in opposing inde- 
pendent expenditures, they would be eligible 
for an equal amount of Federal matching 
funds. 

Two other changes are noteworthy. The bill 
requires broadcasters to charge candidates 
the lowest advertising charge for the station, 
rather than the lowest unit charge. H.R. 3750 
also requires that candidates appear promi- 
nently in the television advertisement and a 
statement must be made by the candidate that 
acknowledges responsibility for the contents of 
the ad. 

Although | am an original cosponsor of H.R. 

3750, | would have preferred a bill with even 
lower limits on campaign spending and tighter 
limits on PAC and large individual contribu- 
tions. 
Unfortunately, such a proposal did not have 
broad enough support in the House. Thus, | 
am willing to support H.R. 3750. The Amer- 
ican public has been clear about campaign fi- 
nance reform, as the recent drive for term limi- 
tation suggests. They are tired of the status 
quo that permits those who can afford to con- 
tribute to campaigns to have the most influ- 
ence on the political process. That is unfair 
and undemocratic. The practical effect of the 
current system of campaign finance is that we 
have a system of government more akin to a 
plutocracy than a democracy. 

Finally, for those Members who are con- 
cerned about the potential costs of H.R. 3750, 
| would remind them that the current savings 
and loan scandal will cost the taxpayers hun- 
dreds of billions of dollars. Could we have pre- 
vented, or even mitigated, this bailout if we 
had a different system of campaign finance? | 
think so. In light of this, can we afford not to 
have campaign finance reform? 

Although the bill is not perfect, | urge my 
colleagues to support H.R. 3750. 

Mr. HOUGHTON. Mr. Chairman, | rise in 
opposition to this bill for several reasons: 

First, public financing. In a word, I’m against 
it. H.R. 3750 provides up to $200,000 in Fed- 
eral matching funds for each candidate. It also 
allows a postal subsidy of $112,000 per can- 
didate. This does not include any extra funds 
that would flow to a candidate should he find 
himself in a close primary—extra $150,000. 
Candidates can ask for matching funds to off- 
set independent expenditures and can receive 
unlimited Government funding if his or her op- 
ponent fails to abide by the voluntary 
$600,000 spending limit. 

It’s difficult to say how much all this will cost 
the taxpayer. If every candidate takes advan- 
tage of the matching funds and postage sub- 
sidies, the taxpayers’ bill would be $270,000. 
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Once again, that figure does not include addi- 
tional Federal funds available to candidates 
under certain conditions. 

H.R. 3750 creates a make democracy work 
fund to offset the costs of public financing. My 
judgment is that voluntary contributions won't 
be enough; 70 percent of the constituents | 
serve oppose public financing. | understand 
those numbers hold true nationwide. Not coin- 
cidentally, the percentage of taxpayers signing 
yes on the $1 check off for Presidential elec- 
tions has dropped to 19 percent. 

So Mr. Chairman, the bottom line is that for 
this bill to take effect, the Ways and Means 
Committee is going to have to craft a revenue 
raising package to pay for public financing of 
elections. That means more taxes to pay for 
politicians’ campaign expenses. This, frankly, 
makes no sense at all. I'm against it. 

The second area | would address is the 
bill's treatment of PAC's. PAC spending over- 
whelmingly favors incumbents. In 1990, only 8 
percent of PAC money went to challengers. In 
fact, PAC’s gave more money to incumbents 
than challengers were able to net in total re- 


ceipts. 

A8. 3750 sets a $200,000 sublimit on PAC 
receipts. But in 1990, the average candidate 
received only $209,000 in PAC funds. Given 
this reality, the bill's limit on PAC spending is 
no limit at all. 

The GOP substitute to be offered by Minor- 
ity Leader MICHEL reduces the amount a PAC 
can give to any one candidate in an election 
cycle from $5,000 to $1,000. The Michel pro- 
posal provides a real limit on PAC's. It is a se- 
rious reform in the way we do business in 
Washington. 

Finally, l'd like to talk about another provi- 
sion in the Michel substitute which was not in- 
cluded in H.R. 3750. The Michel amendment 
requires that at least 50 percent of a can- 
didate’s campaign funds should come from 
within his district. H.R. 3750 does not. It's time 
that our campaigns reflect the interests of 
Ames, IA, or Corning, NY, rather than those 
expressed by K Street or within the fundrais- 
ing banquet rooms of the Capitol Hill Club, the 
DNC headquarters and the American Trucking 
Association, 

Mr. Chairman, is it not the purpose of cam- 
paign reform should to reflect the interests of 
the American people? This bill does not. It 
forces them to pay for a flawed system. Op- 
pose H.R. 3750 and support the Michel sub- 


stitute. 

Mr. WOLPE. Mr. Speaker, | rise in strong 
support of H.R. 3750, the House Campaign 
Spending Limit and Election Reform Act. 

The very first bill | agreed to cosponsor 
when | entered the Congress some 13 years 
ago was a campaign finance reform bill. Even 
then it was clear to me that the integrity of our 
entire political system was being seriously 
compromised by the huge amounts of money 
that were pouring into political campaigns and 
by the disproportionate influence wealthy indi- 
viduals and well-financed special interests had 
come to exercise on our political process. | 
was convinced then—as | am convinced 
now—that nothing would go further in restor- 
ing public confidence in our political institu- 
tions than to clean up the system by which we 
finance our campaigns. 

Whatever feelings | had on this matter 13 
years ago have only been intensified by my 
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experience in the Congress. Our present sys- 
tem of campaign finance is demeaning to all 
candidates. We all spend far too much time 
pursuing campaign funds when we should be 
legislating, and too many Members have be- 
come far too dependent upon wealthy contrib- 
utors and special interests. Even when Mem- 
bers of Congress are voting their consciences 
and expressing their best policy judgments, 
the current system invites the cynical conclu- 
sion that their votes are being influenced by 
those campaign contributions upon which they 
have come to rely. 

The time for fundamental reform of our sys- 
tem of campaign finance is long overdue. 
There are two keys to true reform. The first 
key is to put limits on campaign expenditures. 
In too many instances, elections have become 
auctions—with offices available to the highest 
bidder or the most successful fundraiser. This 
practice must stop. There can be no meaning- 
ful reform that does not place effective limits 
on total campaign expenditures. 

The second key to true reform is to de- 
crease the ability of special interests and the 
wealthy, whether they operate individually or 
in groups, to exercise disproportionate influ- 
ence on the political process—influence be- 
yond their numbers or the merits of their argu- 


ments. 

Mr. Speaker, in my judgment the House 
Campaign Spending Limit and Election Re- 
form Act before us passes both critical tests of 
true campaign finance reform. It places a vol- 
untary spending limit of $600,000 on all House 
campaigns, which includes a $200,000 limit on 
PAC contributions, a $200,000 limit on individ- 
ual contributions, and Federal match of the 
first $200 of each individual contribution, up to 
$200,000. There are also a number of provi- 
sions that are vital to increasing the competi- 
tiveness of elections, including reduced mail 
and N costs. 

Mr. Speaker, | will not take the time here to 
detail the elements of the Republican sub- 
stitute that is being offered by Mr. MICHEL. But 
| do find it remarkable that a campaign finance 
reform bill would be offered that contains no 
spending limits whatsoever. Without such lim- 
its, there simply is no reform. Without spend- 
ing caps, the games will continue. The money 
chase will go on. And the new limits on PAC’s 
the Republican substitute proposes will do lit- 
tle but to invite campaign operatives to find 
new and different back-door methods to fund 
their candidates. The American people will 
continue to be sacrificed on the altar of the 
wealthy and the powerful. Our colleague, 
DAviD OBEY, once said: 

The major test of any campaign reform 
legislation in determining whether it serves 
the public interest should not be whether 
money is given individually or collectively, 
but whether the rules of the game allow the 
well-off and well-connected to have influence 
on Government that far surpasses the influ- 
ence of average American families. 

Unfortunately, the Republican substitute be- 
fore us simply does not pass this test. 

Mr. Speaker, the time has come to reform 
our system of campaign financing, to end the 
money chase and to restore the confidence of 
the American people in the integrity and inde- 
pendence of their elected officials and political 
institutions. | urge immediate adoption of this 
vital legislation. 
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Mr. HOAGLAND. Mr. Speaker, full participa- 
tion in the processes of government is a fun- 
damental tenet of our democratic form of gov- 
ernment. The right to vote, the right to petition 
one’s government are rights cherished by 
Americans. Yet in today’s climate, many peo- 
ple question the amount of influence they ac- 
tually have in the political process in Washing- 
ton. People perceive that under the current 
system, those groups and individuals with 
large amounts of money to contribute to can- 
didates have more influence than those who 
do not. They are correct. 

The bill before us today goes a long way to- 
ward restoring the voice of the average Amer- 
ican in Congress. The Campaign Spending 
Limit and Election Reform Act, H.R. 3750, 
makes fundamental changes in the way we 
raise and spend money in Federal elections. It 
has several important changes: First, it limits 
spending on congressional campaigns to 
$600,000 in each 2-year cycle. Second, it lim- 
its PAC contributions to $200,000. Third, it 
tightens rules on independent expenditures 
and the use of soft money by State parties in 
Federal races. 

Due to limits placed by the Supreme Court 
on the ability of Congress to legislate in this 
area, participation must be voluntary. | believe 
most will volunteer because the bill now con- 
tains incentives that make participation attrac- 
tive. 

Why is this a good bill? First and foremost, 
the bill reduces the influence of the moneyed 
special interest groups. It places tough new 
limits on what candidates for Congress can re- 
ceive from special interest groups. It closes 
the soft money loopholes that groups can use 
to evade current contribution limitations. 

It also lessens the importance of contribu- 
tions from those who are able to give can- 
didates over $200, up to $1,000. The bill 
makes more important contributions of $200 or 
less. 

Second, by limiting the total amount that 
can be spent in a 2-year cycle, the bill cuts 
down on the money chase. It frees up more 
time for official duties. Members and can- 
didates will not have to spend so much time 
raising money. The lid will relieve the constant 
pressure to raise money for the next cam- 
paign. Thus, with the amount of necessary 
money reduced, the influence of money is di- 
minished. 

Third, the bill should help equalize the ad- 
vantages held by incumbents. According to 
Common Cause, incumbents outspent chal- 
lengers by a factor of nine in the 1990 con- 
gressional elections. By placing an overall lid 
of $600,000, the bill will allow challengers the 
potential to raise as much money as incum- 
bents. 

Another important feature of this bill is that 
its new Federal matching fund does not in- 
crease taxes or push up the deficit. The fund 
is created by a registration fee on PAC’s, a re- 
duction in the Federal income tax deduction 
for lobbying expenses, and solicitation of con- 
tributions like the current Presidential election 
fund contribution on tax returns. 

In 1980, the average House candidate spent 
$160,000 to get elected. In the last congres- 
sional election cycle, the average congres- 
sional campaign cost $410,000. In 1990, $445 
million was spent on House and Senate races, 
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a nearly fourfold increase from the $115.5 mil- 
lion spent in 1976. PAC contributions continue 
to grow steadily. A substantial percent of 
House and Senate general election funds 
came from PAC’s in 1990. In fact, from 1980 
to 1988, PAC contributions increased by 175 
percent, while small contributions grew only 12 
percent. 

The time has come to reform our system of 
campaign finance, and | fully support the ef- 
fort. 

Mr. GREEN of New York. Mr. Chairman, the 
American people have long been concerned 
about the enormous influence of PAC's and 
the soaring costs of congressional campaigns. 
In addition, poll after poll reveals that over 70 
percent of Americans are fed up with Con- 
gress and its inability to enact credible cam- 
paign finance reform legislation. | believe that 
campaign finance reform is long overdue and 
it is high time we vote to remedy public skep- 
ticism as well as reinvigorate electoral com- 
petition. Therefore, | shall support the Repub- 
lican campaign reform substitute. If, however, 
it is defeated, | shall vote for H.R. 3750, the 
Campaign Spending Limit and Election Re- 
form Act of 1991. 

Simply put, if adopted, the Republican cam- 
paign reform substitute can become law and 
take effect immediately for the 1992 campaign 
cycle. My colleagues know that the President 
supports the Republican substitute, while he 
has vowed to veto H.R. 3750 because of its 
spending limit and public financing provisions. 
Moreover, my colleagues know that we do not 
have the numbers in the House to override a 
Presidential veto. Therefore, if H.R. 3750 is 
adopted, it is very unlikely that it will ever be- 
come law. 

The Republican campaign reform substitute 
sharply reduces the current limit on PAC con- 
tributions from $10,000 to $2,000 per election 
cycle. it also requires candidates to raise at 
least half of their funds from residents within 
a county in which a Member's district is lo- 
cated. By requiring that a majority of a can- 
didate's funds are raised from local sources, 
candidates can devote more time to cam- 
paigning in the district and less time chasing 
down money around the country. Such reform 
would give candidates with strong, broad- 
based support within a congressional district 
an advantage over those who are controlled 
by out-of-State interests, as well as force chal- 
lengers to build grass roots support. The sub- 
stitute also contains a ban on so-called soft 
money, which is currently contributed to par- 
ties of PAC’s and used for certain political ac- 
tivities. Finally, the Republican substitute takes 
effect immediately for the 1992 campaign 
cycle. After all, the American people should 
not have to wait until 1994 for campaign fi- 
nance reform. 

If, however, the Republican campaign re- 
form substitute is defeated, | shall vote for 
H.R. 3750, the Campaign Spending Limit and 
Election Reform Act. Unlike a majority of my 
Republican colleagues, | have long advocated 
campaign reform based on voluntary and lim- 
ited public financing. | believe that public fi- 
nancing can be instrumental in increasing 
competition and reducing public cynicism by 
creating a competitive electoral system that 
will give little-known challengers some of the 
advantages of incumbents. Public financing is 
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an important concept. It opens up the oppor- 
tunity to seek office to people of all economic 
backgrounds and political ideologies. It pro- 
tects Americans from having their ballots filled 
with the names of only the wealthy and those 
who owe tremendous legislative debts to the 
special-interest groups that helped finance 
their campaigns. 

On January 3, 1991, the first day of the leg- 
islative session, | reintroduced legislation to 
provide voluntary and limited public financing 
of congressional general election campaigns. 
Under my proposal, a candidate, upon raising 
a specified amount of money in small contribu- 
tions from individuals within his or her own 
State, would be eligible for a matching Federal 
contribution. All Federal matching funds would 
be raised through a voluntary income-tax 
checkoff. 

With the cost of the average House seat 
soaring to $400,000 in the 1990 election cycle, 
| feel that the current campaign system must 
be reformed. H.R. 3750 sets a constitutionally- 
sound spending limit of $600,000. While | am 
disappointed that the measure fails to limit the 
amount of PAC contributions, it does cap the 
total amount of PAC dollars a Member can 
raise at $200,000. The legislation also cracks 
down on so-called independent expenditures, 
prohibits bundling, and limits soft money 
abuses. 

Overall, | think that it is imperative that we 
enact n finance reform legislation. 
While | support and will vote for H.R. 3750, | 
am concerned that it really does not have a 
shot at becoming law. With the promise of a 
Presidential veto and insufficient numbers to 
override that veto we are once again playing 
charades with the American people who want 
real ign finance reform. 

In closing, | urge my colleagues to vote for 
the campaign reform substitute because it will 
effectively reduce the role of PAC’s and spe- 
cial interests as well as enhance the role of in- 
dividuals in financing campaigns. Moreover, 
the Republican substitute will be signed by the 
President and become law for the 1992 elec- 
tion cycle. While H.R. 3750 makes great 
strides to reform the current system, it unfortu- 
nately will not become law. 

Mr. KOSTMAYER. Mr. Speaker, over the 
past decade | have been in some of the clos- 
est races in the country, having both won and 
lost races by less than 2 percent. In every 
election since 1984 | have raised and spent 
more than $600,000. | have also raised more 
than $200,000 during each of those cycles 
from political action committees. In each of the 
last several elections | have raised substan- 
tially more campaign funds than my opponent. 

If any incumbent had reason to balk at the 
overall spending limits and the PAC limits in 
the House Campaign Spending Limit and 
Election Reform Act, it might be me. On the 

, however, | am an enthusiastic sup- 
porter of H.R. 3750. This campaign finance re- 
form is long overdue and vitally needed. 

This legislation has earned our support be- 
cause it contains all the elements necessary 
for real reform: It limits overall campaign 
spending, has a significant component of 
matching funds, and closes a variety of cam- 
paign loopholes dealing with independent ex- 
penditures, bundling, and soft money. Cam- 
paign finance reform must be considered as a 
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, because each provision is inter- 
related and dependent on the others. Without 
each of these essential components, the entire 
campaign finance effort would collapse. 

We need this important reform legislation. 
We need it to correct the abuses of the cur- 
rent system. We need it to make campaigns 
more competitive. And we need it to help re- 
store the trust of the American people in this 
institution. 

The House Campaign Spending Limit and 
Election Reform Act (H.R. 3750) is a respon- 
sible, comprehensive, workable way to end 
the money chase so that elections are battles 
of ideas, not bank accounts. 

This bill would not help my reelection cam- 
paign. But it would help the Nation and the 
Congress, and for that reason | strongly urge 
my colleagues to vote for H.R. 3750. The time 
for this needed reform is now. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
Part 1 of House Report 102-365 is con- 
sidered as an original bill for the pur- 
pose of amendment and is considered as 
read. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

H.R. 3750 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the House of 
Representatives Campaign Spending Limit 
and Election Reform Act of 1991". 

TITLE I—EXPENDITURE LIMITATIONS, 
CONTRIBUTION LIMITATIONS, MATCH- 
ING FUNDS, AND REDUCED THIRD- 
CLASS MAIL RATE FOR ELIGIBLE HOUSE 
OF REPRESENTATIVES CANDIDATES 

SEC. 101. NEW TITLE OF THE FEDERAL ELECTION 

CAMPAIGN ACT OF 1971. 

(a) IN GENERAL.—The Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.) is 
amended by adding at the end the following 
new title: 

“TITLE V—EXPENDITURE LIMITATIONS, 
CONTRIBUTION LIMITATIONS, AND 
MATCHING FUNDS FOR ELIGIBLE 
HOUSE OF REPRESENTATIVES CAN- 
DIDATES 

“SEC. 501. EXPENDITURE LIMITATIONS, 

(a) IN GENERAL.—An eligible House of 
Representatives candidate may not, in an 
election cycle, make expenditures aggregat- 
ing more than $600,000, of which not more 
than $500,000 may be expended in the general 
election period. 

(b) RUNOFF ELECTION AND SPECIAL ELEC- 
TION AMOUNTS.— 

() RUNOFF ELECTION AMOUNT.—In addition 
to the expenditures under subsection (a), an 
eligible House of Representatives candidate 
who is a candidate in a runoff election may 
make expenditures aggregating not more 
than $100,000 in the general election period. 

“(2) SPECIAL ELECTION AMOUNT.—An eligi- 
ble House of Representatives candidate who 
is a candidate in a special election may 
make expenditures aggregating not more 
than $500,000 with respect to the special elec- 
tion. 

(e CLOSELY CONTESTED PRIMARY.—If, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con- 
tested primary election wins that primary 
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election by a margin of 10 percent or less, 
subject to the general election period limita- 
tion in subsection (a), the candidate may 
make additional expenditures of not more 
than $150,000 in the general election period. 
The additional expenditures shall be from 
contributions described in section 503(h) and 
payments described in section 504(g). 

(d) NONPARTICIPATING OPPONENT PROVI- 
SIONS.— 

() LIMITATION EXCEPTION.—The limita- 
tions imposed by subsections (a) and (b) do 
not apply in the case of an eligible House of 
Representatives candidate if any other can- 
didate seeking nomination or election to 
that office— 

(A) is not an eligible House of Representa- 
tives candidate; and 

“(B) receives contributions or makes ex- 
penditures in excess of 50 percent of the gen- 
eral election period limitation specified in 
subsection (a). 

**(2) CONTINUED ELIGIBILITY AND ADDITIONAL 
MATCHING FUNDS.—An eligible House of Rep- 
resentatives candidate referred to in para- 
graph (1)— 

(A) shall continue to be eligible for all 
benefits under this title; and 

“(B) shall receive matching funds without 
regard to the ceiling under section 504(a). 

08) REPORTING REQUIREMENT.—A candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress who— 

) is not an eligible House of Representa- 
tives candidate; and 

B) receives contributions or makes ex- 
penditures in excess of 50 percent of the gen- 
eral election period limitation specified in 
subsection (a)(1); 
shall report that the threshold has been 
reached to the Commission not later than 48 
hours after reaching the threshold. Not later 
than 48 hours after the Commission receives 
a report under this paragraph, the Commis- 
sion shall transmit a copy of the report to 
each other candidate in the election. 

de) INDEPENDENT EXPENDITURE PROVI- 
SION.—The limitation imposed by subsection 
(a) does not apply to an eligible House of 
Representatives candidate if independent ex- 
penditures totaling $60,000 are made in the 
same election in favor of another candidate 
or against the eligible House of Representa- 
tives candidate. 

„ EXEMPTION FOR CERTAIN COSTS AND 
TAXES.—Payments for legal and accounting 
compliance costs and Federal and State 
taxes shall not be considered in the computa- 
tion of amounts subject to limitation under 
this section. 

(g) EXEMPTION FOR FUNDRAISING CosTs.— 

(1) Any costs incurred by an eligible House 
of Representatives candidate or his or her 
authorized committee in connection with the 
solicitation of contributions on behalf of 
such candidate shall not be considered in the 
computation of amounts subject to limita- 
tion under this section to the extent that the 
aggregate of such costs does not exceed 5 
percent of the limitation under subsection 
(a) or subsection (b). 

(2) An amount equal to 5 percent of sala- 
ries and overhead expenditures of an eligible 
House of Representatives candidate’s cam- 
paign headquarters and offices shall not be 
considered in the computation of amounts 
subject to limitation under this section. Any 
amount excluded under this paragraph shall 
be applied against the fundraising expendi- 
ture exemption under paragraph (1) above. 

ch) CIVIL PENALTIES.— 

i) LOW AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
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tives candidate who makes expenditures that 
exceed a limitation under subsection (a) or 
subsection (b) by 5 percent or less shall pay 
to the Commission, for deposit in the Make 
Democracy Work Fund, an amount equal to 
the amount of the excess expenditures. 

“(2) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subsection (a) or 
subsection (b) by more than 5 percent and 
less than 10 percent shall pay to the Commis- 
sion, for deposit in the Make Democracy 
Work Fund, an amount equal to three times 
the amount of the excess expenditures. 

(3) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subsection (a) or 
subsection (b) by 10 percent or more shall 
pay to the Commission, for deposit in the 
Make Democracy Work Fund, the amount of 
matching payments received under section 
504 and an amount equal to three times the 
amount of the excess expenditures plus a 
civil penalty in an amount determined by 
the Commission. 

"(i) INDEXING.—The dollar amounts speci- 
fied in subsections (a), (b), (c), and (e) shall 
be adjusted in the manner provided in sec- 
tion 315(c), except that, for the purposes of 
such adjustment, the base period shall be 
calendar year 1992.“ 

“SEC. 502. STATEMENT OF PARTICIPATION; CON- 
TINUING ELIGIBILITY. 

“(a) IN GENERAL.—The Commission shall 
determine whether a candidate is in compli- 
ance with this title and, by reason of such 
compliance, is eligible to receive benefits 
under this title. Such determination shall— 

J) in the case of an initial determination, 
be based on a statement of participation sub- 
mitted by the candidate; and 

2) in the case of a determination of con- 
tinuing eligibility, be based on relevant addi- 
tional information submitted in such form 
and manner as the Commission may require. 

(b) FILING.—The statement of participa- 
tion referred to in subsection (a) shall be 
filed not later than January 31 of the elec- 
tion year or on the date on which the can- 
didate files a statement of candidacy, which- 
ever is later. 

“SEC. 503. CONTRIBUTION LIMITATIONS. 

(a) ELIGIBLE HOUSE OF REPRESENTATIVES 
CANDIDATE LIMITATION.—An eligible House of 
Representatives candidate may not, with re- 
spect to an election cycle, accept contribu- 
tions aggregating in excess of $600,000. 

b) NONPARTICIPATING OPPONENT PROVI- 
SIONS.—The limitations imposed by sub- 
section (a) do not apply in the case of an eli- 
gible House of Representatives candidate if 
any other candidate seeking nomination or 
election to that office— 

(i) is not an eligible House of Representa- 
tives candidate; and 

(2) receives contributions or makes ex- 
penditures in excess of 50 percent of the gen- 
eral election period limitation specified in 
section 501(a). 

e TRANSFER PROVISIONS.— 

(J) If an eligible House of Representatives 
candidate transfers any amount from an 
election cycle to a later election cycle, the 
limitation with respect to the candidate 
under subsection (a) for the later cycle shall 
be an amount equal to the difference be- 
tween the amount specified in that sub- 
section and the amount transferred. 

(2) If an eligible House of Representatives 
candidate transfers any amount from an 
election cycle to a later election cycle, each 
limitation with respect to the candidate 
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under section 315(i) for the later cycle shall 
be one-third of the difference between the 
applicable amount specified in subsection (a) 
and the amount transferred. 

„d) RUNOFF AMOUNT.—In addition to the 
contributions under subsection (a), an eligi- 
ble House of Representatives candidate who 
is a candidate in a runoff election may ac- 
cept contributions aggregating not more 
than $100,000 in the general election period. 
Of such contributions, one-half may be from 
political committees and one-half may be 
from persons referred to in section 315(i)(2). 

e) PERSONAL CONTRIBUTIONS.— 

(I) IN GENERAL.—An eligible House of Rep- 
resentatives candidate may not, with respect 
to an election cycle, make contributions to 
his or her own campaign totaling more than 
$60,000 from the personal funds of the can- 
didate. The amount that the candidate may 
accept from persons referred to in section 
315(i)(2) shall be reduced by the amount of 
contributions made under the preceding sen- 
tence. Contributions from the personal funds 
of a candidate may not be matched under 
section 504. 

% LIMITATION EXCEPTION.—The limita- 
tion imposed by paragraph (1) does not apply 
in the case of an eligible House of Represent- 
atives candidate if any other candidate— 

A) is not an eligible House of Representa- 
tives candidate; and 

B) receives contributions or makes ex- 
penditures in excess of 50 percent of the gen- 
eral election period limitation specified in 
section 50l(a). 

(3) TRIPLE MATCH.—An eligible House of 
Representatives candidate, whose opponent 
makes contributions to his or her own cam- 
paign in excess of 50 percent of the general 
election period limitation specified in sec- 
tion 501(a), shall receive $3 in matching funds 
for each $1 certified by the Commission as 
matchable for the eligible candidate. 

) CIVIL PENALTIES.— 

(i) LOW AMOUNT OF EXCESS CONTRIBU- 
TIONS.—Any eligible House of Representa- 
tives candidate who accepts contributions 
that exceed the limitation under subsection 
(a) by 5 percent or less shall refund the ex- 
cess contributions to the persons who made 
the contributions. 

“(2) MEDIUM AMOUNT OF EXCESS CONTRIBU- 
TIONS.—Any eligible House of Represenda- 
tives candidate who accepts contributions 
that exceed a limitation under subsection (a) 
by more than 5 percent and less than 10 per- 
cent shall pay to the Commission, for deposit 
in the Make Democracy Work Fund, an 
amount equal to three times the amount of 
the excess contributions. 

(3) LARGE AMOUNT OF EXCESS CONTRIBU- 
TIONS.—Any eligible House of Representa- 
tives candidate who accepts contributions 
that exceed a limitation under subsection (a) 
by 10 percent or more shall pay to the Com- 
mission, for deposit in the Make Democracy 
Work Fund, the amount of matching pay- 
ments received under section 504 and an 
amount equal to three times the amount of 
the excess contributions plus a civil penalty 
in an amount determined by the Commis- 
sion. 

“(g) EXEMPTION FOR CERTAIN COSTS AND 
TAXES.—Any amount— 

“(1) accepted by a candidate for the office 
of Representative in, or Delegate or Resident 
Commissioner to the Congress; and 

“(2) used for legal and accounting compli- 
ance costs and Federal and State taxes shall 
not be considered in the computation of 
amounts subject to limitation under sub- 
section (a). 

“(h) INDEPENDENT EXPENDITURE PROVI- 
SION.—The limitation imposed by subsection 
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(a) does not apply to an eligible House of 
Representatives candidate if independent ex- 
penditures totaling $60,000 are made in the 
same election in favor of another candidate 
or against the eligible House of Representa- 
tives candidate. 

(i) CLOSELY CONTESTED PRIMARY.—If, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con- 
tested primary election wins that primary 
election by a margin of 10 percent or less, 
notwithstanding the limitation in subsection 
(a), the candidate may, in the general elec- 
tion period, accept additional contributions 
of not more than $150,000, consisting of— 

“(1) not more than $50,000 from political 
committees; and 

*(2) not more than $50,000 from individuals 
referred to in section 315(i)(2). 

„J INDEXING.—The dollar amounts speci- 
fied in subsections (a), (d), (e), (h), and (i) 
shall be adjusted in the manner provided in 
section 315(c), except that, for the purposes 
of such adjustment, the base period shall be 
calendar year 1992.“ 

“SEC. 504. MATCHING FUNDS, 

(a) IN GENERAL.—An eligible House of 
Representatives candidate shall be entitled 
to receive, with respect to the general elec- 
tion, an amount equal to the amount of con- 
tributions from individuals received by the 
candidate, but not more than $200,000, and 
not to the extent that contributions from 
any individual during the election cycle ex- 
ceed $200 in the aggregate. 

“(b) INDEPENDENT EXPENDITURE PROVI- 
SION.—If, with respect to a general election 
involving an eligible House of Representa- 
tives candidate, independent expenditures 
totaling $10,000 are made against the eligible 
House of Representatives candidate or in 
favor of another candidate, the eligible 
House of Representatives candidate shall be 
entitled, in addition to any amount received 
under subsection (a), to a matching payment 
of $10,000 and additional matching payments 
equal to the amount of such independent ex- 
penditures above $10,000, and expenditures 
may be made from such payments without 
regard to the limitations in section 501. 

(e) SPECIFIC REQUIREMENTS.—A candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress may receive matching funds under sub- 
section (a) only if the candidate— 

“(1) in an election cycle, has received 
$60,000 in contributions from individuals, 
with not more than $200 to be taken into ac- 
count per individual; 

2) qualifies for the general election bal- 
lot; 

(3) has an opponent on the general elec- 
tion ballot; and 

(4) files a statement of participation in 
which the candidate agrees to— 

(A) comply with the limitations under 
sections 501 and 503; 

“(B) cooperate in the case of any audit by 
the Commission by furnishing such cam- 
paign records and other information as the 
Commission may require; and 

“(C) comply with any repayment require- 
ment under section 505. 

d) WRITTEN INSTRUMENT REQUIREMENT.— 
No contribution in any form other than a 
gift of money made by a written instrument 
that identifies the individual making the 
contribution may be used as a basis for any 
matching payment under this section. 

(e) MAKE DEMOCRACY WORK FUND.—There 
is established in the Treasury a fund, to be 
known as the ‘Make Democracy Work Fund’, 
consisting of such amounts as may be depos- 
ited under section 501, section 503, or provi- 
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sions enacted pursuant to section 301 of the 
House of Representatives Campaign Spend- 
ing Limit and Election Reform Act of 1991. 
Amounts in the fund shall be available with- 
out fiscal year limitation for payment of 
matching funds under subsection (f) and ini- 
tial expenditures incurred by the Commis- 
sion in the administration of section 304(e) 
or 311(a)(11) of this Act. 

(f) CERTIFICATION AND PAYMENT.— 

() CERTIFICATION.—Except as provided in 
paragraphs (2) and (3), not later than 5 days 
after receiving a request for payment, the 
Commission shall submit to the Secretary of 
the Treasury a certification for payment of 
the amount requested under subsection (a) or 
(b). 

%% PAYMENTS.—The initial payment 
under subsection (a) to an eligible candidate 
shall be $60,000. All payments shall be— 

(A) made not later than 48 hours after 
certification under paragraph (1); and 

B) subject to proportional reduction in 
the case of an insufficient balance in the 
Fund established by subsection (e). 

(3) INCORRECT REQUEST.—If the Commis- 
sion determines that any portion of a re- 
quest is incorrect, the Commission shall 
withhold the certification for that portion 
only and inform the candidate as to how the 
candidate may correct the request. 

g) CLOSELY CONTESTED PRIMARY.—If, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con- 
tested primary election wins that primary 
election by a margin of 10 percent or less, 
the candidate shall be entitled to matching 
funds totaling not more than $50,000, in addi- 
tion to any other amount received under this 
section. 

ch) INDEXING.—The dollar amounts speci- 
fied in subsections (a), (b), and (c) (other 
than the amount in subsection (c) to be 
taken into account per individual), and sub- 
sections (f) and (g) shall be adjusted in the 
manner provided in section 315(c), except 
that, for the purposes of such adjustment, 
the base period shall be calendar year 1992. 
“SEC. 505. EXAMINATION AND AUDITS; REPAY- 


(a) GENERAL ELECTION.—After each gen- 
eral election, the Commission shall conduct 
an examination and audit of the campaign 
accounts of 10 percent of the eligible House 
of Representatives candidates, as designated 
by the Commission through the use of an ap- 
propriate statistical method of random se- 
lection, to determine whether such can- 
didates have complied with the conditions of 
eligibility and other requirements of this 
title. No other factors shall be considered in 
carrying out such an examination and audit. 
In selecting the accounts to be examined and 
audited, the Commission shall select all eli- 
gible candidates from a congressional dis- 
trict where any eligible candidate is selected 
for examination and audit. 

(b) SPECIAL ELECTION.—After each special 
election, the Commission shall conduct an 
examination and audit of the campaign ac- 
counts of all eligible candidates in the elec- 
tion to determine whether the candidates 
have complied with the conditions of eligi- 
bility and other requirements of this title. 

“(c) AFFIRMATIVE VOTE.—The Commission 
may conduct an examination and audit of 
the campaign accounts of any eligible House 
of Representatives candidate in a general 
election if the Commission, by an affirma- 
tive vote of 4 members, determines that 
there exists reason to believe that such can- 
didate has violated any provision of this 
title. 

d) PAYMENTS.—If the Commission deter- 
mines that any amount of a payment to a 
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candidate under this title was in excess of 
the aggregate payments to which such can- 
didate was entitled, the Commission shall so 
notify the candidate, and the candidate shall 
pay to the Secretary an amount equal to the 
excess. 

e) DEPOSITS.—The Secretary shall de- 
posit all payments received under this sec- 
tion in the Make Democracy Work Fund. 
“SEC. 506. JUDICIAL REVIEW. 

(a) JUDICIAL REVIEW.—Any agency action 
by the Commission made under the provi- 
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti- 
tion filed in such court within 30 days after 
the agency action by the Commission for 
which review is sought. 

(b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

( AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 

“SEC. 507. PARTICIPATION BY COMMISSION IN 
JUDICIAL PROCEEDINGS. 

(a) APPEARANCES.—The Commission is au- 
thorized to appear in and defend against any 
action instituted under this section and 
under section 506 either by attorneys em- 
ployed in its office or by counsel whom it 
may appoint without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

„b) INSTITUTION OF ACTIONS.—The Com- 
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti- 
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

e APPEALS.—The Commission is author- 
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 

“SEC. 508. REPORTS TO CONGRESS; CERTIFI- 
CATIONS; REGULATIONS. 

(a) REPORTS.—The Commission shall, as 
soon as practicable after each election, sub- 
mit a full report to the House of Representa- 
tives setting forth— 

(J) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible candidate and the au- 
thorized committees of such candidate; 

(2) the aggregate amount of matching 
fund payments certified by the Commission 
under section 504 for each eligible candidate; 

3) the amount of repayments, if any, re- 
quired under section 505, and the reasons for 
each repayment required; and 

4) the balance in the Make Democracy 
Work Fund, and the balance in any account 
maintained in the Fund. 

Each report submitted pursuant to this sec- 
tion shall be printed as a House document. 

(b) DETERMINATIONS BY COMMISSION.—All 
determinations (including certifications 
under section 504) made by the Commission 
under this title shall be final and conclusive, 
except to the extent that they are subject to 
examination and audit by the Commission 
under section 505 or judicial review under 
section 506. 

„% RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
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and regulations, in accordance with the pro- 
visions of subsection (d), to conduct such au- 
dits, examinations and investigations, and to 
require the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on it by this title. 


(d) REPORT OF PROPOSED REGULATIONS.— 
The Commission shall submit to the House 
of Representatives a report containing a de- 
tailed explanation and justification of each 
rule, regulation, and form of the Commission 
under this title. No such rule, regulation, or 
form may take effect until a period of 30 leg- 
islative days has elapsed after the report is 
received. As used in this subsection— 

„i) the term ‘legislative day' means any 
calendar day on which the House of Rep- 
resentatives is in session; and 

2) the terms ‘rule’ and ‘regulation’ mean 
a provision or series of interrelated provi- 
sions stating a single, separable rule of law. 


“SEC. 509. CLOSED CAPTIONING REQUIREMENT 
FOR TELEVISION COMMERCIALS OF 
ELIGIBLE HOUSE OF REPRESENTA- 
TIVES CANDIDATES. 

“No eligible House of Representatives can- 
didate may receive amounts from the Make 
Democracy Work Fund unless such candidate 
has certified that any television commercial 
prepared or distributed by the candidate will 
be prepared in a manner that contains, is ac- 
companied by, or otherwise readily permits 
closed captioning of the oral content of the 
commercial to be broadcast by way of line 21 
of the vertical blanking interval, or by way 
of comparable successor technologies."’. 

(b) EFFECT OF INVALIDITY ON OTHER PROVI- 
SIONS OF ACT.—If title V of the Federal Elec- 
tion Campaign Act of 1971 (as added by this 
section), or any part thereof, is held to be in- 
valid, all provisions of, and amendments 
made by this section and by section 201 of 
this Act, shall be treated as invalid. 


SEC. 102. DEFINITIONS. 


Section 301 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431) is amended by 
striking out paragraph (19) and inserting in 
lieu thereof the following new paragraphs: 

(19) The term ‘eligible House of Rep- 
resentatives candidate’ means a candidate 
for election to the office of Representative 
in, or Delegate or Resident Commissioner to, 
the Congress, who, as determined by the 
Commission under section 502, is eligible to 
receive matching payments and other bene- 
fits under title V by reason of filing a state- 
ment of participation and complying with 
the continuing eligibility requirements 
under section 502. 

(20) The term general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary election for the specific office 
the candidate is seeking, whichever is later, 
and ending on the earlier of— 

A) the date of such general election; or 

„B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election; and 

(21) The term ‘election cycle’ means 

„A) in the case of a candidate or the au- 
thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec- 
tion for such office or seat; or 

(B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election.“. 
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SEC. 103. EXTENSION OF REDUCED THIRD-CLASS 
MAILING RATES TO ELIGIBLE 
HOUSE OF REPRESENTATIVES CAN- 
DIDATES. 


Section 3626(e) of title 39, United States 
Code, is amended— 

(1) in paragraph (2)(A)— 

(A) by striking out and the National“ and 
inserting in lieu thereof the National”; and 

(B) by striking out Committee:“ and in- 
serting in lieu thereof Committee, and, sub- 
ject to paragraph (3), the principal campaign 
committee of an eligible House of Represent- 
atives candidate;”’; 

(2) in paragraph (2)(B), by striking out 
“and” after the semicolon; 

(3) in paragraph (2)(C), by striking out the 
period and inserting in lieu thereof “; and”; 

(4) by adding after paragraph (2)(C) the fol- 
lowing new subparagraph: 

„D) the terms ‘eligible House of Rep- 
resentatives candidate’ and ‘principal cam- 
paign committee’ have the meanings given 
those terms in section 301 of the Federal 
Election Campaign Act of 1971."; and 

(5) by adding after paragraph (2) the follow- 
ing new paragraph: 

(3) The rate made available under this 
subsection with respect to an eligible House 
of Representatives candidate shall apply 
only to— 

(A) the general election period (as defined 
in section 301 of the Federal Election Cam- 
paign Act of 1971); and 

B) that number of pieces of mail equal to 
3 times the number of individuals in the vot- 
ing age population of the congressional dis- 
trict (as certified under section 315(e) of such 
Act).”. 

TITLE II—LIMITATIONS ON POLITICAL 
COMMITTEE AND LARGE DONOR CON- 
TRIBUTIONS THAT MAY BE ACCEPTED 
BY HOUSE OF REPRESENTATIVES CAN- 
DIDATES; MISCELLANEOUS PROVISIONS 
RELATING TO CONTRIBUTIONS UNDER 
THE FEDERAL ELECTION CAMPAIGN 
ACT OF 1971 

SEC. 201. LIMITATIONS ON POLITICAL COMMIT- 

TEE AND LARGE DONOR CONTRIBU- 
TIONS THAT MAY BE ACCEPTED BY 
HOUSE OF REPRESENTATIVES CAN- 
DIDATES, 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44la) is amended 
by adding at the end the following new sub- 
section: 

Ni) A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress may not, with re- 
spect to an election cycle, accept contribu- 
tions from political committees aggregating 
in excess of $200,000. 

“(2) A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress may not, with re- 
spect to an election cycle, accept contribu- 
tions aggregating in excess of $200,000 from 
persons other than political committees 
whose contributions total more than $200. 

“(3) In addition to the contributions under 
paragraphs (1) and (2), a House of Represent- 
atives candidate who is a candidate in a run- 
off election may accept contributions aggre- 
gating not more than $100,000 with respect to 
the runoff election. Of such contributions, 
one-half may be from political committees 
and one-half may be from persons referred to 
in paragraph (2). 

4) Any amount 

“(A) accepted by a candidate for the office 
of Representative in, or Delegate or Resident 
Commissioner to, the Congress; and 

(B) used for legal and accounting compli- 
ance costs, Federal and State taxes, or fund- 
raising costs under section 501 shall not be 


CONGRESSIONAL RECORD—HOUSE 


considered in the computation of amounts 
subject to limitation under paragraphs (1), 
(2), and (3), but shall be subject to the other 
limitations of this Act. 

(65) In addition to any other contributions 
under this subsection, if, as determined by 
the Commission, an eligible House of Rep- 
resentatives candidate in a contested pri- 
mary election wins that primary election by 
a margin of 10 percent or less, the candidate 
may, in the general election period, accept 
contributions of not more than $150,000, con- 
sisting of— 

„) not more than $50,000 from political 
committees; and 

) not more than $50,000 from persons re- 
ferred to in paragraph (2). 

“(6) The dollar amounts specified in para- 
graphs (1), (2), (3), and (5) (other than the 
amounts in paragraphs (2) and (5) relating to 
contribution totals) shall be adjusted in the 
manner provided in section 315(c), except 
that, for the purposes of such adjustment, 
the base period shall be calendar year 1992.“ 
SEC, 202. CONTRIBUTIONS BY DEPENDENTS NOT 

OF VOTING AGE. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2.U.S.C. 441a), as amended 
by section 201, is further amended by adding 
at the end the following new subsection: 

0) For purposes of this section, any con- 
tribution by an individual who— 

“(1) is a dependent of another individual; 
and 

(2) has not, as of the time of such con- 
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 


shall be treated as having been made by such 
other individual. If such individual is the de- 
pendent of another individual and such other 
individual’s spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them.“. 

SEC. 203. CONTRIBUTIONS TO CANDIDATES FROM 
STATE AND LOCAL COMMITTEES OF 
POLITICAL PARTIES TO BE AGGRE- 
GATED. 

Section 315(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44la(a)) is amend- 
ed by adding at the end the following new 
paragraph: 

09) A candidate for Federal office may not 
accept, with respect to an election, any con- 
tribution from a State or local committee of 
a political party (including any subordinate 
committee of such committee), if such con- 
tribution, when added to the total of con- 
tributions previously accepted from all such 
committees of that political party, exceeds a 
limitation on contributions to a candidate 
under this section.“. 

SEC. 204. LIMITED EXCLUSION OF ADVANCES BY 
CAMPAIGN WORKERS FROM THE 
DEFINITION OF THE TERM “CON- 
TRIBUTION”. 

Section 301(8)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(8)(B)) is 
amended— 

(1) in clause (xiii), by striking out “and” 
after the semicolon at the end; 

(2) in clause (xiv), by striking out the pe- 
riod at the end and inserting in lieu thereof 
the following:; and”; and 

(3) by adding at the end the following new 
clause: 

(xv) any advance voluntarily made on be- 
half of an authorized committee of a can- 
didate by an individual in the normal course 
of such individual's responsibilities as a vol- 
unteer for, or employee of, the committee, if 
the advance is reimbursed by the committee 
within 60 days after the date on which the 
advance is made, and the value of advances 
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on behalf of a committee does not exceed 

$1,000 with respect to an election.“. 

SEC. 205. INCREASE IN THE AMOUNT THAT 
MULTICANDIDATE POLITICAL COM- 
MITTEES MAY CONTRIBUTE TO NA- 
TIONAL POLITICAL PARTY COMMIT- 


TEES. 

Section 315(a)(2)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(2)(B)) 
is amended by striking out 315,000 and in- 
serting in lieu thereof 320,000. 

SEC. 206. AMENDMENT TO SECTION 316 OF THE 
FEDERAL ELECTION CAMPAIGN ACT 
OF 1971. 

Section 316(b) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b(b)) is amend- 
ed— 

(1) by inserting (A)“ at the beginning of 
paragraph (2) and redesignating subpara- 
graphs (A), (B), and (C) as clauses (i), (ii), and 
(ili), respectively; 

(2) at the beginning of the first sentence in 
subparagraph (A), by inserting the following: 
“Except as provided in subparagraph (B),“; 
and 

(3) by adding at the end of paragraph (2) 
the following: 

„(B) Expenditures by a corporation or 
labor organization for candidate appear- 
ances, candidate debates and voter guides di- 
rected to the general public shall be consid- 
ered contributions unless— 

(i) in the case of a candidate appearance, 
the appearance takes place on corporate or 
labor organization premises or at a meeting 
or convention of the corporation or labor or- 
ganization, and all candidates for election to 
that office are notified that they may make 
an appearance under the same or similar 
conditions; 

(ii) in the case of a candidate debate, the 
organization staging the debate is either an 
organization described in section 301 whose 
broadcasts or publications are supported by 
commercial advertising, subscriptions or 
sales to the public, including a noncommer- 
cial educational broadcaster, or a nonprofit 
organization exempt from Federal taxation 
under section 501(c)(3) or 501(c)(4) of the In- 
ternal Revenue Code of 1986 that does not en- 
dorse, support, oppose candidates or political 
parties; and 

(Iii) in the case of a voter guide, the guide 
is prepared and distributed by a corporation 
or labor organization and consists of ques- 
tions posed to at least two candidates for 
election to that office, 


provided that no communication made by a 
corporation or labor organization in connec- 
tion with the candidate appearance, can- 
didate debate or voter guide contains express 
advocacy, or that no candidate is favored 
through the structure or format of the can- 
didate appearance, candidate debate or voter 
guide.“ 
TITLE II- REGUIREMENT OF BUDGET 
NEUTRALITY 


SEC. 301. REQUIREMENT OF BUDGET NEUTRAL- 
ITY. 


(a) CONDITIONAL Pay-As-You-Go ESTI- 
MATE.—To achieve the purpose of subsection 
(b), an estimate shall be made of the net 
“pay-as-you-go” costs of this Act assuming 
its preceding sections become effective. That 
estimate shall be made under the procedures 
specified in section 252(d) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (hereinafter referred to as the Deficit 
Control Act) but shall not be considered to 
be an estimate required by that section. 
Until and unless this subsection is super- 
seded by subsection (c), no net costs other- 
wise attributable to this Act shall be in- 
cluded in any documents required under the 
Deficit Control Act. 
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(b) ALL COSTS MUST BE FULLY OFFSET BY 
JANUARY 1, 1993.—The provisions of title VII, 
section 201 of title II, and sections 503 
through 509 of title I shall not become effec- 
tive unless, on January 1, 1993, it is deter- 
mined that each of the following three condi- 
tions has been met— 

(1) Provisions— 

(A) creating incentives for individuals to 
make voluntary contributions to the can- 
didate of their choice have been enacted; and 

(B) for individuals or organizations to 
make voluntary contributions to the Make 
Democracy Work Fund“ have been enacted. 

(2) The statute enacting any provision re- 
ferred to in paragraph (1) states that the pro- 
vision has been enacted for the purpose of ef- 
fectuating this Act. 

(3) The savings from provisions under para- 
graphs (1) and (2), estimated under the proce- 
dures specified in section 252(d) of the Deficit 
Control Act at the time of their enactment, 
are as great or greater in both fiscal years 
1994 and 1995 than the net costs of this Act in 
each such year conditionally estimated 
under subsection (a). 

(c) ADDITION OF ESTIMATED NET COSTS TO 
THE PAY-AS-You-Go SCORECARD.—If, on Jan- 
uary 1, 1993, it is determined that the costs 
of this Act have been fully offset as specified 
in subsection (b), so that the preceding sec- 
tions of this Act shall become effective, then 
the conditional estimate of the costs of this 
Act (made under subsection (a)) shall be in- 
cluded in the records maintained under sec- 
tion 252 of the Deficit Control Act. 

(d) DEFINITION OF “COSTS”? AND “SAv- 
Nas“. For purposes of this section, the 
terms “costs” and savings“ mean outlay in- 
creases or decreases from direct spending 
provisions or revenue increases or decreases 
from revenue provisions of the type covered 
under section 252 of the Deficit Control Act. 
TITLE IV—INDEPENDENT EXPENDITURES 


SEC. 401. CLARIFICATION OF DEFINITIONS RE- 
LATING TO INDEPENDENT EXPENDI- 


(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.—Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431) 
is amended by striking out paragraphs (17) 
and (18) and inserting in lieu thereof the fol- 
lowing: 

(170A) The term ‘independent expendi- 
ture’ means an expenditure for an advertise- 
ment or other communication that— 

“(i) contains express advocacy; and 

(1) is made without the participation or 
cooperation of a candidate or a candidate's 
representative. 

B) Any expenditure made by the follow- 
ing shall not be considered an independent 
expenditure: 

) a political committee of a political 


party; 

“(ii) a political committee established, 
maintained or controlled by a person or or- 
ganization required to register under section 
308 of the Federal Regulation of Lobbying 
Act (2 U.S.C. 267) or the Foreign Agents Reg- 
istration Act (22 U.S.C. 611); or 

(Ii) a person who, during the election 
cycle, has communicated with or received in- 
formation from a candidate or a representa- 
tive of that candidate regarding activities 
that have the purpose of influencing that 
candidate’s election to Federal office, where 
the expenditure is in support of that can- 
didate or in opposition to another candidate 
for that office. 

(18) The term ‘express advocacy’ means, 
when a communication is taken as a whole, 
an expression of support for or opposition to 
a specific candidate, to a specific group of 
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candidates, or to candidates of a particular 
political party, or a suggestion to take ac- 
tion with respect to an election, such as to 
vote for or against, make contributions to or 
participate in campaign activity.“. 

(b) CONTRIBUTION DEFINITION AMEND- 
MENT.—Section 301(8)(A) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(8)(A)) 
is amended— 

(1) in clause (i), by striking out or“ after 
the semicolon at the end; 

(2) in clause (ii), by striking out the period 
at the end and inserting **; or“; and 

(3) by adding at the end the following new 
clause: 

(iii) any payment or other transaction re- 
ferred to in paragraph (17)(A)(i) that does not 
qualify as an independent expenditure under 
paragraph (17)(A)(ii).’’. 

SEC. 402. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 

Section 304(c) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(c)) is amend- 
ed— 

(1) in paragraph (2), by striking out the un- 
designated matter after subparagraph (C); 

(2) by redesignating paragraph (3) as para- 
graph (5); and 

(3) by inserting after paragraph (2), as 
amended by paragraph (1), the following new 
paragraphs: 

“(3)(A) Any independent expenditure (in- 
cluding those described in subsection 
(0)(6)(B)(iii) of this section) aggregating 
$1,000 or more made after the 20th day, but 
more than 24 hours, before any election shall 
be reported within 24 hours after such inde- 
pendent expenditure is made. 

“(B) Any independent expenditure aggre- 
gating $5,000 or more made at any time up to 
and including the 20th day before any elec- 
tion shall be reported within 48 hours after 
such independent expenditure is made. An 
additional statement shall be filed each time 
independent expenditures aggregating $5,000 
are made with respect to the same election 
as the initial statement filed under this sec- 
tion. 

“(C) Such statement shall be filed with the 
Commission and the Secretary of State and 
shall contain the information required by 
subsection (b)(6)(B)(iii) of this section, in- 
cluding whether the independent expenditure 
is in support of, or in opposition to, the can- 
didate involved. Not later than 48 hours after 
the Commission receives a report under 
paragraph (A) or (B), the Commission shall 
transmit a copy of the report to each can- 
didate seeking nomination or election to 
that office. 

“(D) For purposes of this section, the term 
‘made’ includes any action taken to incur an 
obligation for payment. 

“*(4)(A) If any person intends to make inde- 
pendent expenditures totaling $5,000 during 
the 20 days before an election, such person 
shall file a statement no later than the 20th 
day before the election. 

B) Such statement shall be filed with the 
Commission and shall identify each can- 
didate whom the expenditure will support or 
oppose. Not later than 48 hours after the 
Commission receives a statement under this 
paragraph, the Commission shall transmit a 
copy of the statement to each candidate 
identified.“ 

TITLE V—BUNDLING AND SOFT MONEY 
SEC. 501. RESTRICTIONS ON BUNDLING. 

Section 315(a)(8) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 44la(a)(8)) is 
amended to read as follows: 

“(8)(A) No person, either directly or indi- 
rectly, may act as a conduit or intermediary 
for any contribution to a candidate. 
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“(B)(i) Nothing in this section shall pro- 
hibit— 

) joint fundraising conducted in accord- 
ance with rules prescribed by the Commis- 
sion by 2 or more candidates; or 

(I) fundraising for the benefit of a can- 
didate that is conducted by another can- 
didate. 

(ii) No person prohibited from acting as a 
conduit or intermediary under subparagraph 
(A) may conduct or otherwise participate in 
joint fundraising activities with or on behalf 
of any candidate. 

“(C) For purposes of this section, the term 
‘conduit or intermediary’ means a person 
who transmits a contribution to a candidate 
or candidate's committee or representative 
from another person, except that— 

“(i) a candidate or representative of a can- 
didate is not a conduit or intermediary for 
the purpose of transmitting contributions to 
the candidate's principal campaign commit- 
tee or authorized committee; 

“(ii) a professional fundraiser is not a con- 
duit or intermediary, if the fundraiser is 
compensated for fundraising services at the 
usual and customary rate; 

(ii) a volunteer hosting a fundraising 
event at the volunteer’s home, in accordance 
with section 301(8)(b), is not a conduit or 
intermediary for the purposes of that event; 
and 

“(iv) an individual is not a conduit or 
intermediary for the purpose of transmitting 
a contribution from the individual's spouse. 

D) For purposes of this section, the term 
representative 

“(i) shall mean a person who is expressly 
authorized by the candidate to engage in 
fundraising, and who, in the case of an indi- 
vidual, occupies a significant position within 
the candidate's campaign organization, pro- 
vided that the individual is not acting as an 
officer, employee or agent of any other per- 
son; 

“(ii) shall not include 

J a political committee with a con- 
nected organization; 

(IJ) a political party: 

(III) a partnership or sole proprietorship; 
or 

(IV) an organization prohibited from 
making contributions under section 316.", 
SEC. 502, LIMITATIONS ON COMBINED POLITICAL 

ACTIVITIES OF POLITICAL COMMIT- 
TEES OF POLITICAL PARTIES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“LIMITATIONS ON COMBINED POLITICAL ACTIVI- 
TIES OF POLITICAL COMMITTEES OF POLITICAL 
PARTIES 
“SEC. 323. (a)(1) In each Federal election 

cycle with respect to each State, a political 

party the national committee of which re- 
ceived amounts under section 9008(b) of the 

Internal Revenue Code of 1986 with respect to 

the preceding presidential election may not 

make payments for combined political ac- 

tivities in a total amount which exceeds 50 

cents multiplied by the voting age popu- 

lation of the State (as certified under section 

315(e)) or $500,000, whichever is greater. 

2) For purposes of the limitation of para- 
graph (1), aggregate payments by national 
party committees, State party committees, 
subordinate State party committees and any 
other local party committees of the same 
party in any State shall not exceed the limi- 
tation in paragraph (1). A State party com- 
mittee shall administer compliance with the 
limitation in one of the following ways— 

“(A) the State party committee shall be 
responsible for ensuring that payments by 
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the entire party organization within that 
State comply with the limitation and shall 
file consolidated reports with the Commis- 
sion showing all payments for combined po- 
litical activity within the State; or 

„B) any other method, submitted in ad- 
vance and approved by the Commission 
which permits control over payments and 
disclosure. 

‘(b)(1) Political party committees that 
make payments for combined political activ- 
ity must allocate a portion of such payments 
to Federal accounts containing contribu- 
tions subject to the limitations and prohibi- 
tions of this Act, as provided for in this sec- 
tion. 

(2) National party committees shall allo- 
cate as follows: 

(A) At least 65 percent of the costs of 
voter drives and administrative expenses 
shall be paid from a Federal] account in pres- 
idential election years. At least 60 percent of 
the costs of voter drives and administrative 
expenses shall be paid from a Federal ac- 
count in all other years. 

“(B) The costs of fundraising activities 
which shall be paid from a Federal account 
shall equal the ratio of funds received into 
the Federal account to the total receipts 
from each fundraising program or event. 

(O) The costs of activities subject to limi- 
tation under section 315(d) which involve 
both Federal and non-Federal candidates, 
shall be paid from a Federal account accord- 
ing to the time or space devoted to Federal 
candidates. 

(3) State and local party committees shall 
allocate as follows: 

„A) At least 50 percent of the costs of 
voter drives and administrative expenses 
shall be paid from a Federal account in pres- 
idential election years. In all other years, 
the costs of voter drives and administrative 
expenses which shall be paid from a Federal 
account shall be determined by the ballot 
composition for the election cycle, but, in no 
event, shall the amount paid from the Fed- 
eral account be less than 33 percent. 

„(B) The costs of fundraising activities 
which shall be paid from a Federal account 
shall equal the ratio of funds received into 
the Federal account to the total receipts 
from each fundraising program or event. 

“(C) The costs of activities exempt from 
the definition of ‘contribution’ or ‘expendi- 
ture’ under section 301, when conducted in 
conjunction with both Federal and non-Fed- 
eral elections, shall be paid from a Federal 
account according to the time or space de- 
voted to Federal candidates or elections. 

D) The costs of activities subject to limi- 
tation under section 315(d) which involve 
both Federal and non-Federal candidates, 
shall be paid from a Federal account accord- 
ing to the time or space devoted to Federal 
candidates. 

(o) For purposes of this subsection— 

“(1) the term ‘combined political activity’ 
means any activity that is both— 

“(A) in connection with an election for 
Federal office; and 

“(B) in connection with an election for any 
non-Federal office. 

(2) Any activity which is undertaken sole- 
ly in connection with a Federal election is 
not combined political activity. 

(3) Except as provided in paragraph (4), 
combined political activity shall include— 

(A) State and local party activities ex- 
empt from the definitions of ‘contribution’ 
and ‘expenditure’ under section 301 and ac- 
tivities subject to limitation under section 
315 which involve both Federal and non-Fed- 
eral candidates, except that payments for ac- 
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tivities subject to limitation under section 
315 are not subject to the limitation of sub- 
section (a)(1); 

B) voter drives including voter registra- 
tion, voter identification and get-out-the- 
vote drives or any other activities that urge 
the general public to register, vote for or 
support Federal or non-Federal candidates, 
candidates of a particular party, or can- 
didates associated with a particular issue, 
without mentioning a specific candidate; 

(C) fundraising activities where both Fed- 
eral and non-Federal funds are collected 
through such activities; and 

D) administrative expenses not directly 
attributable to a clearly identified Federal 
or non-Federal candidate, except that pay- 
ments for administrative expenses are not 
subject to the limitation of subsection (a)(1). 

(4) The following payments are exempt 
from the definition of combined political ac- 
tivity: 

(A) Any amount described in section 
301(8)(B)(vili). 

B) Any payments for legal or accounting 
services, if such services are for the purpose 
of ensuring compliance with this Act. 

5) The term ‘ballot composition’ means 
the number of Federal offices on the ballot 
compared to the total number of offices on 
the ballot during the next election cycle for 
the State. In calculating the number of of- 
fices for purposes of this paragraph, the fol- 
lowing offices shall be counted, if on the bal- 
lot during the next election cycle: President, 
United States Senator, United States Rep- 
resentative, Governor, State Senator, and 
State Representative. No more than three 
additional statewide partisan candidates 
shall be counted, if on the ballot during the 
next election cycle. No more than three addi- 
tional local partisan candidates shall be 
counted, if such offices are on the ballot in 
the majority of the State’s counties during 
the next election cycle. 

6) The term ‘time or space devoted to 
Federal candidates’ means with respect to a 
particular communication, the portion of the 
communication devoted to Federal can- 
didates compared to the entire communica- 
tion, except that no less than one-third of 
any communication shall be considered de- 
voted to a Federal candidate. 

SEC. 503. PROHIBITION OF SOLICITATION OF 
CONTRIBUTIONS FOR CERTAIN TAX- 
EXEMPT ORGANIZATIONS BY FED- 
ERAL CANDIDATES AND OFFICE 
HOLDERS. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a), as amended 
by sections 201 and 202, is further amended 
by adding at the end the following new sub- 
section: 

(k) During any period an individual is a 
candidate for, or holds, Federal office, such 
individual may not during such period solicit 
contributions to, or on behalf of, any organi- 
zation which is described in section 50l(c) of 
the Internal Revenue Code of 1986 if a sub- 
stantial part of the activities of such organi- 
zation include voter registration or get-out- 
the-vote campaigns."’. 

SEC. 504. REPORTING REQUIREMENTS FOR CER- 
TAIN RECEIPTS AND DISBURSE- 
MENTS THAT ARE NOT IN CONNEC- 
TION WITH ELECTIONS FOR FED- 
ERAL OFFICE OR ARE NOT CON- 
TRIBUTIONS OR EXPENDITURES. 

(a) REPORTING REQUIREMENTS.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) is amended by adding at the 
end thereof the following new subsection: 

d,) Political committees established 
and maintained by a national political party 
shall report all receipts and disbursements 
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during the reporting period, whether or not 
in connection with an election for Federal 
office. 

“(2) A political committee (not described 
in paragraph (1)) to which section 323 applies 
shall report all receipts and disbursements in 
connection with a Federal election or com- 
bined political activity (as determined under 
section 323). 

“(3) Any political committee to which 
paragraph (1) or (2) does not apply shall re- 
port any receipts or disbursements which are 
used in connection with a Federal election or 
combined political activity (as determined 
by the Commission). 

(4) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi- 
fication of the person from whom, or to 
whom, such receipt or disbursement was re- 
ceived or made. 

(5) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).“. 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)) is amended 
by adding at the end the following: 

“(C) The exclusions provided in subpara- 
graphs (v) and (viii) of subparagraph (B) shall 
not apply for purposes of any requirement to 
report contributions under this Act, and all 
such contributions aggregating in excess of 
$200 shall be reported.“ 

(c) REPORTING OF EXEMPT EXPENDITURES.— 
Section 301(9) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)) is amended 
by adding at the end the following: 

„) The exclusions provided in subpara- 
graph (iv) of subparagraph (B) shall not 
apply for purposes of any requirement to re- 
port expenditures under this Act, and all 
such expenditures aggregating in excess of 
$200 shall be reported.”’. 

SEC. 505. CLARIFICATION OF EXCLUSION OF 
MAILING COSTS FROM PARTY- 
BUILDING PROVISIONS. 

Section 301(8)(B)(x)(1), section 301(8)(B)(xi), 
section 301(8)(B)(xii)(1), section 
301(9)(B)(viii)(), and section 301(9)(B)(ix)(1) 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 431(8)(B)(x)(1)), (2 U.S.C. (8)(B)(xi)), 
(2 U.S.C.  431(8)(B)(xii))), (2 U.S.C. 
431(9)(B)(viii)(1)), and (2 U.S.C, 
431(9)(B)(ix)(1)) are each amended by striking 
out “direct mail“ and inserting in lieu there- 
of mail“. 


TITLE VI—PROHIBITIONS RELATING TO 
POLITICAL COMMITTEES AND FOREIGN 
NATIONALS 


SEC. 601. PROHIBITION OF LEADERSHIP COMMIT- 
TEES, 


Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)) is amended 
by inserting the following new paragraph: 

“(6XA) A candidate for Federal office may 
not establish, maintain, or control any polit- 
ical committee other than a principal cam- 
paign committee of the candidate, author- 
ized committee, party committee, or other 
political committee designated in accord- 
ance with paragraph (3). A candidate for 
more than one Federal office may designate 
a separate principal campaign committee for 
each Federal office. 

8) For one year after January 1, 1993, 
any such political committee may continue 
to make contributions. At the end of that pe- 
riod such political committee shall disburse 
all funds by one or more of the following 
means: making contributions to an entity 
qualified, under section 501(c)(3) of the Inter- 
nal Revenue Code of 1986, or making a con- 


November 25, 1991 


tribution to the treasury of the United 
States or the Make Democracy Work Fund; 
or, contributing to the national, State or 
local committees of a political party, or, 
making contributions not to exceed $1,000 to 
any candidate for elective office.“ 
SEC. 602. PROHIBITION OF CERTAIN USES OF 
THE NAME OF A CANDIDATE BY PO- 
LITICAL COMMITTEES OTHER THAN 
THE PRINCIPAL CAMPAIGN COMMIT- 
TEE OF THE CANDIDATE, 

Section 302(e)(4) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 432(e)(4)) is 
amended to read as follows: 

“(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 

ph (1). 

B) A political committee that is not an 
authorized committee shall not include the 
name of any candidate in its name or use the 
name of any candidate in any fundraising ac- 
tivity on behalf of such committee in such a 
context as to suggest that the committee is 
an authorized committee of the candidate.“ 
SEC. 603. PROHIBITION OF CERTAIN ELECTION- 

RELATED ACTIVITIES OF FOREIGN 
NATIONALS. 

Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441e) is amended 
by adding at the end the following new sub- 
section: 

“(c) A foreign national shall not directly 
or indirectly direct, control, influence or 
participate in any person's election-related 
activities, such as the making of contribu- 
tions or expenditures in connection with 
elections for any local, State, or Federal of- 
fice or the administration of a political com- 
mittee.“. 

TITLE VII—CAMPAIGN SURPLUS 
SEC. 701. —— FUNDS OF INCUMBENTS WHO 
ARE CANDIDATES FOR THE HOUSE 
OF REPRESENTATIVES. 

An individual who— 

(1) is a candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress in an election 
cycle to which title V of the Federal Elec- 
tion Campaign Act of 1971 (as enacted by sec- 
tion 101 of this Act) applies; 

(2) is an incumbent of that office; and 

(3) as of the date of the first statement of 
participation submitted by the individual 
under section 502 of the Federal Election 
Campaign Act of 1971, has campaign ac- 
counts containing in excess of $600,000; 
shall deposit such excess in a separate ac- 
count subject to the provision of section 304 
of the Federal Election Campaign Act of 
1971. The amount so deposited shall be avail- 
able for any lawful purpose other than use, 
with respect to the individual, for an elec- 
tion for the office of Representative in, or 
Delegate or Resident Commissioner to, the 
Congress, unless section 501(d)(1) of the Fed- 
eral Election Campaign Act of 1971 is appli- 
cable. 

TITLE VIII—CAMPAIGN ADVERTISING 


SEC, 801. CAMPAIGN ADVERTISING AMEND- 
MENTS. 


Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) is amended— 

(1) in the matter before paragraph (1) of 
subsection (a), by striking out “an expendi- 
ture” and inserting in lieu thereof “a dis- 
bursement”’; 

(2) in the matter before paragraph (1) of 
subsection (a), by striking out “direct”; 

(3) in paragraph (3) of subsection (a), by in- 
serting after “name” the following and per- 
manent street address”; and 

(4) by adding at the end the following new 
subsections: 
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(o) Any printed communication described 
in subsection (a) shall be— 

“(1) of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

2) contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

“(d) Any broadcast or cablecast commu- 
nication described in subsection (a)(1) or sub- 
section (a)(2) shall include, in addition to the 
requirements of those subsections, in a clear- 
ly spoken manner, the following statement— 

is responsible for the content 
of this advertisement.’ 
with the blank to be filled in with the name 
of the candidate, and, if broadcast or cable- 
cast by means of television, shall also— 

(1) appear in a clearly readable manner 
with a reasonable degree of color contrast 
between the background and the printed 
statement, for a period of at least 4 seconds; 
and 

“(2) be accompanied by a clearly identifi- 
able photographic or similar image of the 
candidate. 

e) Any broadcast or cablecast commu- 
nication described in subsection (a)(3) shall 
include, in addition to the requirements of 
those subsections, in a clearly spoken man- 
ner, the following statement— 

is responsible for the content 
of this advertisement.’ 
with the blank to be filled in with the name 
of the political committee or other person 
paying for the communication and the name 
of any connected organization of the payor; 
and, if broadcast or cablecast by means of 
television, shall also appear in a clearly 
readable manner with a reasonable degree of 
color contrast between the background and 
the printed statement, for a period of at 
least 4 seconds.“ 
SEC. 802. AMENDMENTS TO THE COMMUNICA- 

TIONS ACT OF 1934. 

Section 315 of the Communications Act of 
1934 (47 U.S.C. 315), as amended by section 
801, is further amended— 

(1) in subsection (b) 

(A) by striking out ‘‘forty-five’’ and insert- 
ing in lieu thereof “30”; 

(B) by striking out sixty“ and inserting 
in lieu thereof 45; and 

(C) by striking out “lowest unit charge of 
the station for the same class and amount of 
time for the same period“ and insert lowest 
charge of the station for the same amount of 
time for the same period on the same date”; 

(2) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec- 
tively; and 

(3) by inserting immediately after sub- 
section (b) the following new subsection: 

**(c)(1) Except as provided in paragraph (2), 
a licensee shall not preempt the use, during 
any period specified in subsection (b)(1), of a 
broadcasting station by a legally qualified 
candidate for public office who has pur- 
chased and paid for such use pursuant to the 
provisions of subsection (b)(1). 

(2) If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted.”’. 
TITLE IX—CONTRIBUTION SOLICITATION 
SEC. 901. PROHIBITION OF FALSE REPRESENTA- 

TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of the Federal Election Cam- 

paign Act of 1971 (2 U.S.C. 441h) is amended— 
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(1) by inserting after “Sec. 322.“ the fol- 
lowing: (a)“; and 

(2) by adding at the end the following: 

(b) No person shall solicit contributions 
by falsely representing himself as a can- 
didate or as a representative of a candidate, 
a political committee, or a political party. 

TITLE X—REPORTING REQUIREMENTS 
SEC. 1001. REDUCTION IN THRESHOLD FOR RE- 

PORTING OF CERTAIN INFORMA- 
TION BY PERSONS OTHER THAN PO- 
LITICAL COMMITTEES. 

Section 304(b)(3)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(b)(3)(A)) is 
amended by striking out 3200 and insert- 
ing in lieu thereof 3500. 

SEC. 1002. REPORTING OF OPERATING EXPENDI- 
TURES BY CATEGORY. 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434), as amended 
by section 504 of this Act, is further amended 
by adding at the end the following new sub- 
section: 

“(e) The Commission shall require, with re- 
spect to reports under this section, that op- 
erating expenditures be reported on an elec- 
tion cycle basis, by category, as specified by 
the Commission.” 

SEC. 1003. CHANGE IN CERTAIN REPORTING 
A CALENDAR YEAR BASIS TO 
AN EL ELECTION CYCLE BASIS. 

Paragraphs (2) through (7) of subsection (b) 
of section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(b)(2)-(7)) are 
amended by inserting after “calendar year” 
each place it appears the following: (elec- 
tion cycle, in the case of an authorized com- 
mittee of a candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress)“ 

SEC. 1004. COMPUTERIZED INDICES OF CON- 
TRIBUTIONS. 

Section 311(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 438(a)) is amend- 
ed— 

(1) by striking out and'' at the end of 
paragraph (9); 

(2) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
“:; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(11) maintain computerized indices of 
contributions of $50 or more.“. 


TITLE XI—BALLOT INITIATIVE 
COMMITTEES 


SEC. 1101. DEFINITIONS RELATING TO BALLOT 
INITIATIVES. 


Section 301 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431), as amended 
by section 102, is further amended by adding 
at the end the following new paragraphs: 

(22) The term ‘ballot initiative political 
committee’ means any committee, club, as- 
sociation, or other group of persons which 
makes ballot initiative expenditures or re- 
ceives ballot initiative contributions in ex- 
cess of $1,000 during a calendar year. 

(23) The term ‘ballot initiative contribu- 
tion’ means any gift, subscription, loan, ad- 
vance, or deposit of money or anything of 
value made by any person for the purpose of 
influencing the outcome of any referendum 
or other ballot initiative voted on at the 
State, commonwealth, territory, or District 
of Columbia level which involves (A) inter- 
state commerce; (B) the election of can- 
didates for Federal office and the permissible 
terms of those so elected; (C) Federal tax- 
ation of individuals, corporations, or other 
entities; or (D) the regulation of speech or 
press, or any other right guaranteed under 
the United States Constitution. 
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(24) The term ‘ballot initiative expendi- 
ture’ means any purchase, payment, dis- 
tribution, loan, advance, deposit or gift of 
money or anything of value made by any 
person for the purpose of influencing the out- 
come of any referendum or other ballot ini- 
tiative voted on at the state, commonwealth, 
territory, or District of Columbia level 
which involves (A) interstate commerce; (B) 
the election of candidates for Federal office 
and the permissible terms of those so elect- 
ed; (C) Federal taxation of individuals, cor- 
porations, or other entities; or (D) the regu- 
lation of speech or press, or any other right 
guaranteed under the United States Con- 
stitution.“ 

SEC. 1102. AMENDMENT TO DEFINITION OF CON- 
TRIBUTION. 

Section 301(8)B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(8)(B)), as 
amended by section 204, is further amended— 

(1) in clause (xiv), by striking out “and” 
after the semicolon; 

(2) in clause (xv), by striking out the pe- 
riod and inserting in lieu thereof; and”; 
and 

(3) by adding at the end the following new 
clause: ‘‘(xvi) a ballot initiative contribu- 
tion.“. 

SEC. 1103. AMENDMENT TO DEFINITION OF EX- 
PENDITURE. 


Section 301(9)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(9)(B)) is 
amended— 

(1) in clause (ix)(3), by striking out “and” 
after the semicolon; 

(2) in clause (x), by striking out the period 
and inserting in lieu; and“; and 

(3) by adding at the end the following new 
clause: 

(XI) a ballot initiative expenditure.“ 

SEC. 1104. ORGANIZATION OF BALLOT INITIATIVE 
COMMITTEES. 


Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by inserting after section 302 (2 U.S.C. 432) 
the following new section: 

“ORGANIZATION OF BALLOT INITIATIVE 
COMMITTEES 

“SEC. 302A. (a) Every ballot initiative po- 
litical committee shall have a treasurer. No 
ballot initiative contribution shall be ac- 
cepted or ballot initiative expenditure shall 
be made by or on behalf of a ballot initiative 
political committee during any period in 
which the office of treasurer is vacant. 

“(b)(1) Every person who receives a ballot 
initiative contribution for a ballot initiative 
political committee shall— 

(A) if the amount is $50 or less, forward to 
the treasurer such contribution no later than 
30 days after receiving the contribution; and 

B) if the amount of the ballot initiative 
contribution is in excess of $50, forward to 
the treasurer such contribution, the name, 
address, and occupation of the person mak- 
ing such contribution, and the date of receiv- 
ing such contribution, no later than 10 days 
after receiving such contribution. 

2) All funds of a ballot initiative politi- 
cal committee shall be segregated from, and 
may not be commingled with, the personal 
funds of any individual. 

(3) The treasurer of a ballot initiative po- 
litical committee shall keep an account for— 

(I) all ballot initiative contributions re- 
ceived by or on behalf of such ballot initia- 
tive political committee; 

“(2) the name and address of any person 
who makes a ballot initiative contribution 
in excess of $50, together with the date and 
amount of such ballot initiative contribution 
by any person; 

*(3) the name, address, and employer (if an 
individual) of any person who makes a ballot 
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initiative contribution or ballot initiative 
contributions aggregating more than $200 
during a calendar year, together with the 
date and amount of any such contribution; 

(4) the identification of any political com- 
mittee or ballot initiative political commit- 
tee which makes a ballot initiative contribu- 
tion, together with the date and amount of 
any such contribution; and 

(5) the name and address of every person 
to whom any ballot initiative expenditure is 
made, the date, amount and purpose of such 
ballot initiative expenditure, and the name 
of the ballot initiative(s) to which the ballot 
initiative expenditure pertained. 

(d) The treasurer shall preserve all 
records required to be kept by this sub- 
chapter for 3 years after the report is filed. 
SEC. 1105. BALLOT INITIATIVE COMMITTEE RE- 

PORTING REQUIREMENTS. 

Title II of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by inserting after section 304 (2 U.S.C. 434) 
the following new section: 

“BALLOT INITIATIVE COMMITTEE REPORTING 

REQUIREMENTS 

“SEC. 304A. (a)(1) Each treasurer of a ballot 
initiative political committee shall file re- 
ports of certain receipts and disbursements 
in accordance with the provisions of this 
subsection. The treasurer shall sign each 
such report. 

(2) All ballot initiative political commit- 
tees shall file either— 

“(AXi) quarterly reports in each calendar 
year when a ballot initiative is slated re- 
garding which the ballot initiative commit- 
tee plans to make or makes a ballot initia- 
tive expenditure or plans to receive or re- 
ceives a ballot initiative contribution, which 
shall be filed no later than the 15th day after 
the last day of each calendar quarter: except 
that the report for the quarter ending on De- 
cember 31 of such calendar year shall be filed 
no later than January 31 of the following cal- 
endar year; and 

(1) preballot initiative reports, which 
shall be filed 5 days before the occurrence of 
each ballot initiative in which the ballot ini- 
tiative committee plans to make or has 
made a ballot initiative expenditure or plans 
to receive or has received a ballot initiative 
contribution; or 

„B) monthly reports in all calendar years 
which shall be filed no later than the 20th 
day after the last day of the month and shall 
be complete as of the last day of the month. 

“(3) If a designation, report, or statement 
filed pursuant to this subchapter (other than 
under paragraph (2)(A)(ii)) is sent by reg- 
istered or certified mail, the United States 
postmark shall be considered the date of fil- 
ing of the designation, report, or statement. 

4) The reports required to be filed by this 
subsection shall be cumulative during the 
calendar year to which they relate, but 
where there has been no change in an item 
reported in a previous report during each 
year, only the amount need be carried for- 
ward. 

“(b) Each report under this section shall 
disclose— 

() the amount of cash on hand at the be- 
ginning of the reporting period; 

(2) for the reporting period and the cal- 
endar year, the total amount of all receipts, 
and the total amount of all receipts in the 
following categories: 

“(A) ballot initiative contributions from 
persons other than political committees; 

B) ballot initiative contributions from 
political party committees; 

() ballot initiative contributions from 
other political committees and ballot initia- 
tive politicial committees; 
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O) transfers from affiliated political 
committees; 

(E) loans; 

“(F) rebates, refunds, and other offsets to 
operating expenditures; and 

8) dividends, interest, and other forms of 
receipts; 

(3) the identification of each 

(A) person (other than a political com- 
mittee or ballot initiative political commit- 
tee) who makes a ballot initiative contribu- 
tion to the reporting committee during the 
reporting period, whose ballot initiative con- 
tribution or ballot initiative contributions 
have an aggregate amount or value in excess 
of $50 within the calendar year, or in any 
lesser amount if the reporting committee 
should so elect, together with the date and 
amount of any such contribution and the ad- 
dress and occupation (if an individual) of the 
person; 

) political committee or ballot initia- 
tive political committee which makes a bal- 
lot initiative contribution to the reporting 
committee during the reporting period, to- 
gether with the date and amount of any such 
contribution; 

(O) affiliated political committee or af- 
filiated ballot initiative political committee 
which makes a transfer to the reporting 
committee during the reporting period; 

„D) person who makes a loan to the re- 
porting committee during the reporting pe- 
ried, together with the identification of any 
endorser or guarantor of such loan, and the 
date and amount or value of such loan and 
the address and occupation (if an individual) 
of the person; 

(E) person who provides a rebate, refund, 
or other offset to operating expenditures to 
the reporting committee in an aggregate 
amount or value in excess of $200 within the 
calendar year, together with the date and 
amount of such receipt and the address and 
occupation (if an individual) of the person; 
and 

F) person who provides any dividend, in- 
terest, or other receipt to the reporting com- 
mittee in an aggregate value or amount in 
excess of $200 within the calendar year, to- 
gether with the date and amount of any such 
receipt and the address and occupation (if an 
individual) of the person; 

“(4) for the reporting period and the cal- 
endar year, the total amount of disburse- 
ments, and all disbursements in the follow- 
ing categories: 

(A) ballot initiative expenditures; 

B) transfers to affiliated political com- 
mittees or ballot initiative political commit- 
tees; 

„) ballot initiative contribution refunds 
and other offsets to ballot initiative con- 
tributions; 

„D) loans made by the reporting commit- 
tee and the name of the person receiving the 
loan together with the date of the loan and 
the address and occupation (if an individual) 
of the person; and 

(E) independent expenditures; 

“(5) the total sum of all ballot initiative 
contributions to such ballot initiative politi- 
cal committee.“ 

SEC. 1106. ENFORCEMENT AMENDMENT. 

Section 309 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g) is amended 
by adding at the end the following new sub- 
section: 

de) The civil penalties of this Act shall 
apply to the organization, recordkeeping, 
and reporting requirements of a ballot initia- 
tive political committee under section 302A 
or 304A, insofar as such committee conducts 
activities solely for the purpose of influenc- 
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ing a ballot initiative and not for the pur- 

pose of influencing any election for Federal 

office.“. 

SEC. 1107. CONFORMING AMENDMENT TO STATE- 
MENT PROVISION. 

Section 312(a)(1) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 439(a)(1)) is 
amended to read as follows: 

“Sec. 312. (a)(1) A copy of each report and 
statement required to be filed by any person 
under this Act (except a ballot initiative po- 
litical committee) shall be filed by such per- 
son with the Secretary of State (or equiva- 
lent State officer) of the appropriate State, 
or, if different, the officer of such State who 
is charged by law with maintaining State 
election campaign reports. The chief execu- 
tive officer of such State shall designate any 
such officer and notify the Commission of 
any such designation.“ 

SEC, 1108. STATEMENT AMENDMENT. 


Section 312 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 439) is amended by 
adding at the end the following new sub- 
section: 

(e) A ballot initiative political committee 
may file each report and statement required 
to be filed under this Act in the State in 
which its treasurer resides and with the 
Commission, insofar as such committee con- 
ducts activities solely for the purpose of in- 
fluencing a ballot initiative and not for the 
purpose of influencing any election for Fed- 
eral office.“. 

SEC, 1109. PROHIBITION OF CONTRIBUTIONS IN 
THE NAME OF ANOTHER. 

Section 320 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441f) is amended to 
read as follows: 


“PROHIBITION OF CONTRIBUTIONS IN THE NAME 
OF ANOTHER 


“SEC. 320. No person shall make a contribu- 
tion or ballot initiative contribution in the 
name of another person or knowingly permit 
his name to be used to effect such a con- 
tribution or ballot initiative contribution, 
and no person shall knowingly accept a con- 
tribution or ballot initiative contribution 
made by one person in the name of another 
person.“. 

SEC. 1110. LIMITATION ON CONTRIBUTION OF 
CURRENCY. 


Section 321 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441g) is amended 
to read as follows: 


“LIMITATION ON CONTRIBUTION OF CURRENCY 


SEC. 321. No person shall make contribu- 
tions or ballot initiative contributions of 
currency of the United States or currency of 
any foreign country which in the aggregate, 
exceed $100, to or for the benefit of: (1) any 
candidate for nomination for election, or for 
election, to Federal office; (2) any political 
committee (other than a ballot initiative po- 
litical committee) for the purpose of influ- 
encing an election for Federal office; or (3) 
any ballot initiative political committee for 
the purpose of influencing a ballot initia- 
tive.“ 


TITLE XII—PROHIBITION OF USE OF GOV- 
ERNMENT AIRCRAFT IN CONNECTION 
WITH ELECTIONS FOR FEDERAL OF- 
FICE. 


SEC. 1201. PROHIBITION OF USE OF GOVERN- 
MENT AIRCRAFT IN CONNECTION 
WITH ELECTIONS FOR FEDERAL OF- 
FICE. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.), as amended 
by section 502, is further amended by adding 
at the end the following new section: 
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“PROHIBITION OF USE OF GOVERNMENT AIR- 
CRAFT IN CONNECTION WITH ELECTIONS FOR 
FEDERAL OFFICE 
“SEC. 324. No aircraft that is owned or op- 

erated by the Government (including any 

aircraft that is owned or operated by the De- 
partment of Defense) may be used in connec- 
tion with an election for Federal office.“ 

TITLE XIII—SENSE OF THE CONGRESS 
SEC. 1301. SENSE OF THE CONGRESS. 

The Congress should consider legislation 
which would provide for an amendment to 
the Constitution to set reasonable limits on 
campaign expenditures in Federal elections. 

TITLE XIV—EFFECTIVE DATE 

SEC. 1401. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the provisions of, and the amendments made 
by, this Act shall take effect on the date of 
the enactment of this Act but shall not 
apply with respect to any election occurring 
before January 1, 1993. 


The CHAIRMAN. No amendment to 
the amendment in the nature of a sub- 
stitute is in order except the amend- 
ment printed in Part 2 of House Report 
102-365, which is considered as read and 
is not subject to amendment. 

For what purpose does the gentleman 
from Illinois [Mr. MICHEL] rise? 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. MICHEL 

Mr. MICHEL. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. MICHEL: 

SECTION 1. HOUSE OF REPRESENTATIVES ELEC- 
TION LIMITATION ON CONTRIBU- 
TIONS FROM PERSONS OTHER THAN 
LOCAL INDIVIDUAL RESIDENTS. 

(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a), 
is amended by adding at the end the follow- 
ing new subsection: 

(%) A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress may not, with re- 
spect to a reporting period for an election, 
accept contributions from persons other 
than local individual residents totaling in 
excess of the total of contributions accepted 
from local individual residents. 

(2) As used in this subsection, the term 
‘local individual resident’ means an individ- 
ual who resides in a county, any part of 
which is in the congressional district in- 
volved. 

“(3)(A) Any candidate who accepts con- 
tributions that exceed the limitation under 
this subsection by 5 percent or less shall re- 
fund the excess contributions to the persons 
who made the contributions. 

B) Any candidate who accepts contribu- 
tions that exceed the limitation under this 
subsection by more than 5 percent and less 
than 10 percent shall pay to the Commission, 
for deposit in the Treasury, an amount equal 
to three times the amount of the excess con- 
tributions. 

(C) Any candidate who accepts contribu- 
tions that exceed the limitation under this 
subsection by 10 percent or more shall pay to 
the Commission, for deposit in the Treasury, 
an amount equal to three times the amount 
of the excess contributions plus a civil pen- 
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alty in an amount determined by the Com- 

mission.“ 

(b) EFFECTIVE PROVISILION.— During any pe- 
riod with respect to which subsection (i) of 
section 315 of the Federal Election Campaign 
Act of 1971, as added by subsection (a), is not 
in effect, such subsection shall be effective 
as so added, together with the following new 

ph: 

(8) For purposes of this subsection, an in- 
dividual may not be considered a resident of 
more than one congressional district.“ 

SEC. 2. REDUCTION IN THE LIMITATION AMOUNT 
APPLICABLE TO NONPARTY 
MULTICANDIDATE POLITICAL COM- 
MITTEE CONTRIBUTIONS TO CAN- 
DIDATES. 

(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a), 
as amended by section 1, is further amended 
by adding at the end the following new sub- 
section: 

“(j) Notwithstanding subsection (a)(2)(A), 
no nonparty multicandidate political com- 
mittee may make contributions referred to 
in that subparagraph which, in the aggre- 
gate, exceed $1,000."’. 

(b) TECHNICAL AMENDMENT.—Section 
315(a)(2)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(a)(2)(A)) is amended 
by inserting after (A)“ the following: ex- 
cept as provided in subsection (j),’’. 

SEC, 3, BAN ON SOFT MONEY. 

(a) IN GENERAL.—Title III of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 
et seq.) is amended by adding at the end the 
following new section: 

“LIMITATIONS AND REPORTING REQUIREMENTS 

FOR AMOUNTS PAID FOR MIXED POLITICAL AC- 

TIVITIES 


“Sec. 323. (a) Any payment by the national 
committee of a political party or a State 
committee of a political party for a mixed 
political activity— 

(J) shall be subject to limitation and re- 
porting under this Act as if such payment 
were an expenditure; and 

**(2) may be paid only from an account that 
is subject to the requirements of this Act. 

(b) As used in this section, the term 
‘mixed political activity’ means, with re- 
spect to a payment by the national commit- 
tee of a political party or a State committee 
of a political party, an activity, such as a 
voter registration program, a get-out-the- 
vote drive, or general political advertising, 
that is both (1) for the purpose of influencing 
an election for Federal office, and (2) for any 
purpose unrelated to influencing an election 
for Federal office. 

(b) REPEAL OF BUILDING FUND EXCEPTION TO 
THE DEFINITION OF THE TERM ‘‘CONTRIBU- 
TION’’.—Section 301(8)(B) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(8)(B)) 
is amended— 

(1) by striking out clause (viii); and 

(2) by redesignating clauses (ix) through 
(xiv) as clauses (viii) through (xiii), respec- 
tively. 

SEC. 4. 1992 TRANSITION RULE RELATING TO EX- 
CESS FUNDS OF CANDIDATES FOR 
THE HOUSE OF REPRESENTATIVES. 

A candidate for the office of Representa- 
tive in, or Delegate or Resident Commis- 
sioner to, the Congress, who, on January 1, 
1992, has campaign accounts containing 
amounts in excess of the contribution limit 
under section 315(i) of the Federal Election 
Campaign Act of 1971 shall deposit such ex- 
cess in a separate account subject to section 
304 of the Federal Election Campaign Act of 
1971. The amount so deposited shall be avail- 
able for any lawful purpose other than use, 
with respect to the individual for an election 
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for the office of Representative, in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress. For purposes of this section, excess 
funds are those funds which exceed twice the 
amount of funds raised from local individual 
residents after December 31, 1990. From Jan- 
uary 1, 1992, until the end of the period cov- 
ered by the 1992 pre-primary report a can- 
didate may transfer excess funds from the 
separate account to the campaign account so 
long as a majority of the total funds contrib- 
uted or transferred to the campaign account 
were raised from local individual residents 
after December 31, 1990. No funds may be 
transferred from a separate account of a can- 
didate to a campaign account of the can- 
didate after the end of the period covered by 
the 1992 pre-primary report. 

SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on January 1, 1992. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Ilinois [Mr. 
MICHEL] will be recognized for 30 min- 
utes, and a Member opposed will be rec- 
ognized for 30 minutes. 

Is the gentleman from North Caro- 
lina [Mr. ROSE] opposed to the sub- 
stitute? 

Mr. ROSE. I am in opposition, yes, 
Mr. Chairman. 

The CHAIRMAN. The gentleman 
from North Carolina [Mr. ROSE) will be 
recognized for 30 minutes in opposition. 

The Chair recognizes the gentleman 
from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I ask unanimous con- 
sent that the gentleman from Califor- 
nia [Mr. THOMAS] be allowed to manage 
the time on our side after I have con- 
cluded my remarks. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. MICHEL. Mr. Chairman, let me 
first, at the very outset, pay my com- 
pliments to the gentleman from Cali- 
fornia [Mr. THOMAS] for the manner in 
which he has addressed this subject and 
the manner in which he has acquitted 
himself during the debate thus far and 
all during the consideration of this 
matter. I pay my compliments also to 
the members of the task force who 
served under the gentleman for so long 
a time. 

And I might say that I express my 
appreciation to the chairman of our 
policy committee, the gentleman from 
Oklahoma [Mr. EDWARDS], who in 
times past conducted no less than six 
policy committee meetings on our side 
of the aisle in dealing with the subject 
of campaign reform. 

This is not new to us. We have been 
through it. We originally conceived of 
a measure with 22 specific points. We 
have narrowed it down today in this 
substitute to merely four for the sake 
of clarity and concentrating on the 
most important issues for the moment 
that we might have those very well de- 
bated here today. 

I stand before the Members today, 
quite frankly, as a reformer. Yes, this 
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old bull, this man of the House,” this 
battle-hardened 35-year veteran of po- 
litical wars. At the end of the 100th 
Congress—I believe it was in December 
1988—I challenged the majority to join 
us in the reform of campaigns. As I in- 
dicated, we convened the task force, 
and we devoted many, many hours to 
that subject, and we stuck with our 
plans on this side. We did not have to 
abandon them in the last few minutes 
for fear that what we were trying to 
sell to this House would not wash with 
the American people. 

Three long years passed, and, of 
course, the majority did not accept our 
challenge until just now. I think it is 
rather significant that we have gone 
right up until the last day or so before 
we finally get to campaign reform. 

Working with my Republican col- 
leagues, we produced a bill that is true 
and meaningful campaign reform. At 
its heart are three basic principles, as 
has been pointed out so well by pre- 
vious speakers during general debate. 

The first is to return elections back 
to our constituents and away from 
Washington’s special interests. We ac- 
complished this by requiring half of a 
candidate’s money be raised from back 
home. This is our power, quite frankly, 
to spending limits, as much as I decry 
the ever-increasing and escalating 
costs of campaigns. When I ran the 
first time in 1956, it cost $15,000 and I 
got myself elected to Congress as a 
freshman. Then, of course, by 1982, 
when we had a tough campaign, it was 
up to about $600,000. I decry that esca- 
lating increased cost of spending. But 
we were able to accomplish it at that 
time. 

Our answer to spending limits is one 
of flexibility. If, for example, in a 
sparsely settled State if they can only 
raise $50,000 for a candidate out there 
on either side of the aisle, that is the 
level of campaign spending they are 
going to have in that State. If New 
York City or Orange County want to 
spend $3 million on a congressional 
race, that is their prerogative. That is 
the difference between the two dis- 
tricts. And that is more than what the 
people in Peoria would like to spend in 
the central Illinois district for BOB 
MICHEL. 

We say that if half of that money 
comes from the local district, we have 
automatic spending limits, and it is 
going to vary around the country and 
not be some national norm and put 
every one of us in the same kind of 
straitjacket. 

Then, second, we reduce the influence 
of special interests. We accomplish 
that by reducing the amount PAC’s can 
give from $5,000 per PAC to $1,000. Let 
us face it, PAC’s were born of reform a 
number of years ago. We said we want- 
ed to spread the contributions around, 
encourage more people to participate 
in the process, and a $5,000 limit was 
set at that time. If that is bad, then on 
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our side, “ask what is the basis for a 
change?” And we make the rationale 
that if individuals can give up to $1,000, 
why not have PAC’s capped at $1,000? It 
seems to me so odd that there are 
those who would say PAC money over 
$1,000 coming from maybe 300 or 400 
people who give to a PAC at Caterpillar 
is more onerous than one corporate ex- 
ecutive from a neighboring company, 
maybe a competitor of Caterpillar, giv- 
ing us $1,000 on his own, and that is OK. 
What the devil is the difference? 

I probably aim that at the members 
of the Press Gallery more than any- 
thing for decrying political action 
committees. We do not condemn them 
out of hand, but if they are too big, 
then let us have them, as a rationale, 
considered as individuals, with individ- 
uals and PAC’s the same. That is our 
way of addressing that particular issue. 

Third, the ban on soft money, often 
called the sewer money of politics, and 
as my friend, the gentleman from Cali- 
fornia [Mr. THOMAS], has so well point- 
ed out, what that does to the whole po- 
litical process. Democrats criticize our 
reform because they thrive on that 
kind of contribution in the big cities of 
this country. 

Finally, we make our reform package 
effective January 1, 1992. Why wait 2 or 
3 more years? If it is so good, why do 
we not get at it for this next election 
coming up just this coming year? We 
can do that. We can get it enacted, 
passed into law, and effective by Janu- 
ary 1. 

My moderate and conservative 
friends across the aisle had good reason 
to worry about the Gejdenson bill, and 
I might say on our side of the aisle 
that when we had those advocates of 
tax credits for contributions, I said 
that if we are against public financing 
of campaigns, we have got to be 
against tax credits for contributions. If 
you cannot be for one, you cannot be 
for the other. So this is the position we 
took in our bill. 

It was public financing, it was financ- 
ing spending limit, it was an incum- 
bent reelection plan that the American 
voters would have rejected at the polls 
next November. But the majority man- 
aged to drag something out on the 
floor that they called reform. 

But a $600,000 spending limit is not 
reform. It is a reprieve, quite frankly, 
for incumbents who would be beaten if 
challengers had a fair chance. 

The Democrats’ refusal to act on 
PAC’s and soft money is not reform. It 
is a reward. They will say that this is 
a $200,000 limit overall, but that does 
not do anything about those who can 
give $5,000 apiece. 

You can call the Democratic package 
a reprieve or a reward, or you can call 
it a rebuke to the voters who dare to 
ask for real reform, you can call it a 
reprisal against challengers, call it a 
political illusionist’s trick, making 
true reform disappear by the wave of 
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magic by the Democratic majority, 
call it anything you want, but what- 
ever you do, do not call it reform. Re- 
form is too important a word to be de- 
based by applying it to the ultimate in- 
siders’ ploy, a desperate attempt to dis- 
guise the power of the perk by the 
mantle of respectability. 
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Fifty-five years ago, a great political 
leader said. The voice of great events 
is proclaiming to us: Reform if you 
would preserve.” 

That leader was Franklin Delano 
Roosevelt. 

This Republican is quoting from FDR 
only to show that the need for reform 
must transcend partisanship. If we are 
to preserve all that is good in this in- 
stitution, believe me, we have to re- 
form. 

To truly reform means something 
more than shifting the pieces around to 
create a more organized version of the 
status quo. To truly reform is to be- 
come radical in the original meaning of 
that word, to go to the very root of the 
thing. 

The Republican reform gets to the 
root of the problem; the Democratic 
package merely trims and snips and 
makes surface changes. 

The Republican reform brings the 
process back to the people of our dis- 
tricts; the Democratic package turns 
its back on the people and offers them 
soft soap financed by soft money. 

Chairman, the voice of great 
events speaks to us today. It is a voice 
crying out in the wilderness the major- 
ity has made of this institution with 
unrestricted power. It is a voice crying 
“Reform now.” 

Let us heed that voice by voting for 
the only proposal for reform that will 
really reform—that is our Republican 
substitute. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. MICHEL] has 
consumed 9 minutes. 

Mr. ROSE. Mr. Chairman, I yield 5 
minutes to the distinguished gen- 
tleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
first want to say to my colleague from 
IIlinois [Mr. MICHEL] who just spoke 
that I found a couple of things in his 
statement that I agreed with, one of 
which is that it would be better that 
we raise more money in our local dis- 
tricts. That is a good idea. Banning of 
soft money or getting a little tougher 
on soft money, that is a good idea. 

But then I found a lot that I had to 
disagree with. I found it interesting 
that my colleague and the Republican 
plan talks about our limit of $600,000. 
At least it is a limit. If that is too 
much, why do we not have a suggestion 
to lower that limit? I think one would 
find a lot of support for that on this 
side of the aisle. Certainly, this Mem- 
ber would be supportive. 

Mr. Chairman, I found it interesting 
as we talk about the difference between 
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200 people giving $1,000 or 40 people giv- 
ing $5,000, if the 40 are reflective of lit- 
erally hundreds of individuals who 
have organized for purposes of partici- 
pating in the political process. 

I do not think that floats. I do not 
think it makes that much difference. 
In fact, I have spent too much time en- 
couraging people to involve themselves 
in the political process to suddenly say 
all of that is for naught. 

Mr. Chairman, I really have been in- 
terested in listening, particularly to 
the gentleman from California, talking 
about taxes that are in this bill. There 
are no taxes in this bill. 

Very clearly specified in the rhetoric 
that has been spoken on this floor from 
the other side today that says there is, 
you have not read the bill. It would be 
helpful before you stand in the well to 
read the bill. There are no taxes. 

Also, I find it interesting, particu- 
larly the gentleman from California 
[Mr. THOMAS] talking about the mail 
subsidies. 

Mr. Chairman, this is one of the 
areas that I really wished that we 
could have had a better effort for bipar- 
tisan action on this bill than what we 
are seeing here today. Because when 
you compare what the Republican com- 
mittees have spent on mailing sub- 
sidies compared to what we Democrats 
have spent, it is the difference between 
night and day, $9,600,000 versus $600,000. 

Maybe it is the pot calling the kettle 
black. But if there is one thing the 
American people want today from us, 
it is political honesty. To stand up and 
decry what we are proposing as incen- 
tives in our bill and saying that is evil, 
when on the other hand you are fully 
participating up to the tune of 
$9,600,000, strikes me as being a little 
bit—well, a little bit speaking with 
forked tongue. 

Mr. Chairman, I say that there are 
good things in both bills. But, Mr. 
Chairman, I am here today to again en- 
courage support of H.R. 3750. 

This bill that we have proposed today 
on our side of the aisle is a spending 
limit bill. It contains a provision call- 
ing for a constitutional amendment to 
permit nonvoluntary spending limits, 
something that is growing in support 
on both sides of the aisle. 

Reasonable spending limits should 
encourage greater competition in con- 
gressional races. This is a competition 
bill that we propose. With competition 
and choice comes responsiveness and 
accountability. 

Just as important, we must recognize 
what our bill is not. It is not partisan, 
in spite of what you hear from the 
other side. 

I urge my colleagues on the other 
side of the aisle to consider the fact 
that H.R. 3750 provides no partisan ad- 
vantage to Democrats and is worthy of 
your support. The American people 
want an end to partisan bickering. 

There is one other thing which this 
bill is not. This bill is not perfect. More 


34699 


can and needs to be done. Spending 
limits can be tightened. Passage of a 
constitutional amendment would 
eliminate the need for incentives to en- 
courage compliance with voluntary 
limits. I hope we can join next year in 
seeing that this gets done. 

Further restrictions on soft money 
are absolutely essential. No reform is 
final and there is always room for im- 
provement. I personally would favor in- 
dividual votes on all ideas for reform 
on this or some other day. However, we 
would be both unwise and imprudent if 
we were to reject the good for the sake 
of the unattained. 

Mr. Chairman, the American people 
are watching the bottom line, and the 
bottom line is this: H.R. 3750 is a good 
first step. It is real reform. It is a 
spending limit bill that provides no di- 
rect taxes to candidates. It provides no 
partisan advantage. It encourages pub- 
lic participation in the system and 
fights apathy and alienation. It encour- 
ages competition and responsiveness. 

My colleagues, that is the bottom 
line. If you support reform, support the 
Democratic package. Vote against the 
Republican substitute. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Nebraska [Mr. BARRETT]. 

Mr. BARRETT. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in support of the 
substitute and in opposition to the ma- 
jority bill. 

Mr. Chairman, I would like to state 
that I support congressional reform— 
reform in the way this House is run, 
and as we are discussing today, im- 
provements in the way congressional 
campaigns are financed. I find it excit- 
ing that today we have the opportunity 
to refine and perfect this great institu- 
tion of government. 

However, I must admit that I am 
quite disappointed because no matter 
how optimistic I try to be, I realisti- 
cally foresee the imminent failure of 
this body to pass meaningful campaign 
finance reform. 

We are all feeling pressure to enact 
legislation that will restore public con- 
fidence in Congress. However, passing 
H.R. 3750 would be like trying to put 
out a grease fire with water. The goals 
of this legislation, supposedly, are to 
try to put some control on the quickly 
rising costs of campaigns, to limit the 
unfair advantages held by incumbents, 
and to reduce the influence of special 
interest groups by capping the amount 
they can give. I wish to commend my 
colleagues for their hard work and cre- 
ativity, in designing legislation that 
attempts to meet these goals. 

However, the majority's bill fails to 
constitute real reform and will basi- 
cally protect business as usual. 

H.R. 3750 fails to give power back to 
our constituents, because it doesn’t re- 
quire any funds to come from the can- 
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didate’s districts. The PAC limit only 
gives more spending power to the big, 
well-funded PAC’s who are able to give 
more money early in the campaign. 
The smaller PAC’s will be shut out 
when the $200,000 PAC limit is reached. 

Through public funding, citizens will 
be forced to support, with their tax dol- 
lars, political candidates whose phi- 
losophies they oppose. For example, a 
local women’s club would not be able 
to donate to a local candidate’s cam- 
paign, if the candidate had already 
reached the limit for PAC contribu- 
tions. Meanwhile, their tax dollars 
would be doled out to any candidate 
who qualifies for matching funds— 
which means even candidates as has 
been suggested like David Duke, whose 
outrageous views they might oppose, 
would be funded. 

Even though I know reform is des- 
perately needed, I cannot give my vote 
to enact a bill that creates welfare for 
politicians. How will we be able to ex- 
plain to the American people that the 
imperial Congress has just enacted a 
new perk where tax dollars will be used 
to fund our campaigns? Regardless of 
how it is disguised, public financing as 
already stated is opposed by 70 percent 
of the American people. 

Fortunately, there is another option. 
I urge my colleagues to take a good 
look at the Republican alternative. It 
meets the goals of reform, by ensuring 
that contributions are coming from the 
folks back home. PAC’s will be put at 
the same level as individuals, and soft 
money contributions will be stopped. 

For those who truly wish to clean up 
the way we finance our campaigns, and 
for those who don’t merely wish to in- 
crease the President’s veto record, 
there is an alternative. If you are 
against public financing and for real, 
long-overdue reforms, please support 
the Republican substitute. 

(Mr. THOMAS of California addressed 
the Committee. His remarks will ap- 
pear hereafter in the Extensions of Re- 
marks.] 

Mr. ROSE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Georgia [Mr. LEWIS]. 
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Mr. LEWIS of Georgia. Mr. Chair- 
man, I want to thank the gentleman 
for yielding time to me. 

Mr. Chairman, I rise today to speak 
on behalf of the campaign finance re- 
form bill that was introduced by my 
colleague, Congressman GEJDENSON. 
This bill has been carefully crafted to 
address the concerns of all of us here in 
the Congress. It gives us an oppor- 
tunity to vote for a fair and far-reach- 
ing package. 

In passing this bill, this Congress will 
encourage greater citizen participation 
in the political process. As one who 
worked several years for the passage of 
the Voting Rights Act of 1965, I have 
become concerned with the growing 
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public disenchantment with the politi- 
cal process. It seems as if the American 
people feel that elected officials are 
not responding to their needs. Of equal 
concern to me is the perception that 
the average American citizen has little 
or no way to influence the political 
process. This bill provides the opportu- 
nities to change these perceptions. 

First, it will make political cam- 
paigns a marketplace of ideas, where 
we debate the concerns of the people, 
rather than a competition to fill cam- 
paign coffers. When we take our cam- 
paigns to the streets, the plant gates, 
the shopping malls, barbershops, beau- 
ty shops, and the doorsteps of America, 
we will engage all of the electorate in 
the issues that confront our society. 

Second, this bill would help shift the 
focus of campaign fundraising back to 
the average person we represent. This 
bill would encourage us to spend more 
time with the people who actually vote 
for us. 

I urge you to vote for this bill and 
let’s bring the American people back to 
the political process. 

Mr. ROSE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Hawaii [Mr. ABERCROM- 
BIE]. 

Mr. ABERCROMBIE. Mr. Chairman, 
today we have a historic opportunity, 
the opportunity embodied in H.R. 3750. 
And it is no mistake that it starts out 
and says, “The House of Representa- 
tives Campaign Spending Limit and 
Election Reform Act of 1991.” 

The reason it says “spending limit” 
is because that is the root of the evil 
that this bill addresses. All of the rhet- 
oric coming from the other side about 
the substitute cannot fail to emphasize 
that point enough. They do not want to 
have a spending limit. That is the key, 
not where the contributions come 
from, that drives up the second that 
there is a spending limit. 

The President does not hesitate a 
moment to go to Houston, go to Dallas, 
$1,000 a pop. We do not have to worry 
about political action committees 
there. Not when we have people who 
can be paid in inflated salaries with the 
full expectation that they will give this 
money back to selected candidates at 
$1,000 a pop and then call for political 
action committees to be put down in 
this country so that the average work- 
ing person who contributes their dollar 
or two a month can participate in 
these elections the same way the high- 
priced executives do. 

When we hear political action com- 
mittees being assaulted by people who 
are paying $1,000 every time they want 
to sit down for lunch with the Presi- 
dent so he can ask credit card rates to 
come down and then have John Sununu 
decide for him that he did not really 
mean it, that is what we are talking 
about. 

Are we going to limit spending and 
enable the average person to get back 
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into this political contest or not? That 
is what this is all about, and that is 
what this bill does. 

After all the rhetoric is over with, 
after all the arguments about this Re- 
publican substitute comes to the fore- 
front, remember that this bill was the 
first step in making sure that there 
was a spending limitation and that the 
average person had a chance to get 
back into politics in this country. 

If Members are for the little person 
and for elections in this country that 
are fair and just, vote yes. 

Mr. THOMAS of California. Mr. 
chairman, I yield 2 minutes to the gen- 
tleman from Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Chairman, first 
of all I want to say that I stand in 
strong support of the Michel sub- 
stitute. I also want to commend the 
gentleman from California who I know 
has virtually worked years on this 
issue to try to bring consensus and 
change to the election process of this 
country. 

Like the gentleman from Hawaii [Mr. 
ABERCROMBIE], my good friend, has just 
talked about, the Presidential politics 
and Presidential campaigns, let us talk 
about congressional campaigns and 
congressional change, a couple dif- 
ferences between the bill and the sub- 
stitute that we have before us. 

I think they are important. We talk 
about spending limits, and this bill be- 
fore us has a $600,000 spending limit 
that can roll on in just a few short 
years to a $1 million spending limit. 
That is not much of a spending limit, 
Mr. Chairman. 

But let me say that when we start to 
bring the campaign back home, when 
the people who live in our districts 
that shell out the $10 and the $15 and 
the $25 and make the $100 donations be- 
cause they believe in what we say, they 
believe in what we do, and they believe 
in how we represent them or how we 
will represent them, that is campaign 
election reform. 

Mr. Chairman, I might say to my col- 
leagues on the other side of the aisle, 
that is campaign spending limitation. 
When the people back home can say, 
“We elected this man or woman. We 
put in our dollars in our campaign con- 
tributions, not some big PAC that ef- 
fected a candidate in the Midwest from 
the east coast or the west coast but 
people back home effected change be- 
cause it was their contributions, it was 
their support for their candidate that 
made a change.“ 

Mr. Chairman, I think we need to 
support the Michel substitute. 

Mr. ROSE. Mr. Chairman, I yield 2 
minutes to the gentleman from Ohio 
[Mr. ECKART]. 

Mr, ECKART. Mr. Chairman, I thank 
the gentleman for yielding time to me, 
and I appreciate this opportunity to 
speak. 

Most of my colleagues know at the 
conclusion of this term I will not be 
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seeking reelection to the House after 12 
years. For those who believe that this 
in some way, shape, or form is a vindi- 
cation of term limits, they could not be 
more terribly mistaken. But we also 
could not be more terribly mistaken if 
we did not realize that term limits was 
the cudgel, the bat, the shotgun behind 
the door that is headed straight toward 
this institution simply because the 
people at home feel that elections no 
longer are fair. 

They will not be made more fair by 
the adoption of the Republican sub- 
stitute today for it could be most ap- 
propriately entitled the campaign fi- 
nance reform “lite.” It does nothing 
with exorbitant expenditure increases. 
It does nothing with negative advertis- 
ing. It does nothing with the accumula- 
tion of vast resources in the hands of 
Tammany Hall-like political parties. 

No; it simply picks on one part of the 
problem, PAC’s, and places limits on 
them. And that is indeed appropriate. 
But if we truly believe that the money 
chase will ultimately chase more peo- 
ple like me from seeking elected office, 
then we need to reject the Republican 
substitute and focus on the important 
first steps that the Democrat alter- 
native has before us today. 

It makes limits for parties, for indi- 
viduals, for PAC’s. It ends the horrors 
of those independent grossly misstated 
campaigns that just rip the hearts and 
souls out of our campaigns. It will end 
the practice where a 30-second TV com- 
mercial means more than a 30-year ca- 
reer, something that I know the minor- 
ity leader has come to regret over the 
lifetime of his campaigns, but most im- 
portantly, the Democratic alternative 
will say that we are more in favor of 
elections and more opposed to auc- 
tions, that we believe that ideas ought 
to be the test and not the size of one’s 
checkbook. 

Reject the Republican substitute. 
Support the Democratic first stop for 
reform. 

Mr. ROSE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Washington, [Mr. SWIFT]. 

Mr. SWIFT. Mr. Chairman, we keep 
hearing from the other side of the aisle 
that this bill contains public financing. 
It is because they wrote their speeches 
before they read the bill. It does not 
contain any public financing. It does 
raise the question, what do we do if we 
are concerned about private money 
mixing with public policy? 

It seems to me that changing the na- 
ture of the private money is not going 
to do any good. 
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One thousand dollars from a PAC is 
no dirtier and no cleaner than $1,000 
from an individual representing the 
same interest. One thousand dollars 
from the widget PAC is just the same 
as $1,000 from the executive of the 
widget makers of upper New Hamp- 
shire. 


CONGRESSIONAL RECORD—HOUSE 


If the Members do not like mixing 
private money with public policy there 
are two things they can do. They can 
go to public financing, which is not 
currently in our program, or they can 
limit not the nature but the amount of 
money that goes into the public proc- 
ess from the private sector. This bill 
does the latter. This bill reduces the 
amount of money that goes from the 
private sector to the public sector. 

I urge my colleagues to support this 
bill. 

Mr. ROSE. Mr. Chairman, I would 
yield 1 minute to the gentleman from 
Pennsylvania [Mr. CLINGER]. 

Mr. CLINGER. Mr. Chairman, I 
thank the gentleman for yielding time. 

Mr. Chairman, I rise in enthusiastic 
support of the substitute being offered 
by the minority leader and through the 
gentleman from California [Mr. THOM- 
AS]. The idea that the bulk of a can- 
didate’s contributions should come 
from local sources simply makes good 
sense. It is an idea whose time, frank- 
ly, came some time ago, but the major- 
ity party just does not recognize that. 

I would add my voice to those who 
would pay tribute justly to our col- 
league, the gentleman from California 
[Mr. THOMAS], who has led the charge 
for some years now to enact a local fi- 
nancing requirement. Under his leader- 
ship the House did indeed overwhelm- 
ingly endorse the concept of local fi- 
nancing in the last Congress. More im- 
portantly, local financing has won ac- 
ceptance by those who live in the real 
world, which is outside this beltway. 
As we all know, the changes we are dis- 
cussing today will not become law any 
time soon, because what we are in- 
volved in here today is really political 
posturing leading to next year. The 
House will have to revisit this issue yet 
again, and when we do I will be asking 
the Members to consider a variation on 
this theme of local financing. 

I would propose that we sever the di- 
rect link between the candidates and 
the PAC’s, which gives rise to the per- 
ception of buying access or buying in- 
fluence, and I would do this by 
redirecting PAC contributions to the 
national party committees. The NRCC 
and the DCCC would then contribute 
those dollars to candidates, but only up 
to the amount the candidate has al- 
ready raised locally. We would join the 
idea of divorcing the PAC contribu- 
tions from the direct contributions to 
the candidate. 

I would urge an aye vote on the sub- 
stitute. 

Mr. ROSE. Mr. Chairman, it is my 
privilege to yield 8 minutes to the gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON], the chairman of the task force. 

Mr. GEJDENSON. Mr. Chairman, if 
we walk through the center doors of 
the Chamber, the only statue that 
looks at this House is the statue of 
Will Rogers, and some 60 years ago Will 
Rogers said that Elections are getting 
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so expensive that today it takes a lot 
of money to lose one.“ Had Will Rogers 
lived today he would surely be shocked 
by the cost of campaigns. 

There is one fundamental difference 
that we start with between the alter- 
native of the gentleman from Califor- 
nia [Mr. THOMAS] and the minority 
leader in our bill; that they have no 
limit on spending. Let me tell the 
Members what that means. Following 
the Republican proposal, we could go 
out and get $1 million from political 
action committees. In fact, if we could 
get all 4,000 political action commit- 
tees to contribute to us, we could raise 
$4 million from political action com- 
mittees. 

There is a caveat here. The caveat 
must be, and I am not quite sure, be- 
cause we just recently saw their bill, 
that we have to raise $4 million from 
rich people, so here is the limit. The 
limit is somewhere around $8 million if 
we follow their bill, if we just want to 
take the max in legally allowed PAC 
contributions under what they are try- 
ing to sell us as reform. 

This is not reform. We know what 
they are doing. They are trying to rig 
the system. They are trying to rig the 
system so only the wealthy can be rep- 
resented here. They are trying to make 
sure that the challengers will not be 
able to raise money in their districts, 
because who wants to be against the 
incumbent Congressman. They want to 
make sure that blacks, minorities, and 
women who are already underrepre- 
sented here are shut off from any op- 
portunity to get their message out. 

It is interesting, as we talk to our op- 
ponents in this process, they tell us 
that the present system gives incum- 
bents an advantage because incum- 
bents raise so much more money than 
challengers. Then they turn around 
and say, but if we put a limit on 
spending then we are giving incum- 
bents protection as well.” They cannot 
have it both ways. It cannot be an ad- 
vantage to incumbents that we have 
unlimited spending and that if we limit 
spending it is an advantage fc. incum- 
bents as well. 

We do not have public financing in 
this bill. If I had 218 votes I would have 
put it in, but the Congress is not ready 
to do that and we are going to have to 
debate on another day how we fund 
some of these issues. But I am amazed 
by the Republican shock at public 
funds in campaigns, $129 million just 
for campaigns that President Bush has 
been involved in; $212 million taken by 
Republican candidates running for 
President. The Republican National 
Committee has taken $24 million of 
public funds just to pay for their lavish 
parties called conventions. 

Now, if they are that offended by 
public funds, for God’s sake, give it 
back. The Treasury will take it. Or do 
not take any more. But I do not think 
they ought to do that, because when we 
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look at the process, everybody says the 
Presidential system is better today 
than it was in the past. 

The Republican alternative does one 
other thing; it guarantees that there is 
a fight to raise funds, to shackle oppo- 
nents, those who do not appeal to the 
wealthiest in society. This is now a 
race to appeal to rich people and pow- 
erful people or else one cannot get in 
the debate. 

A colleague of ours, the gentleman 
from Louisiana [Mr. HAYES], has a dis- 
trict that is 90-percent poor and 90-per- 
cent black. He clearly represents the 
position of his constitutents, but under 
the Republican alternative Mr. HAYES 
could not get to Congress unless he had 
a voice loud enough to be heard in his 
district without having a penny of 
campaign funds, because his people 
cannot pay their utility bills. They 
have a hard time paying for groceries 
and rent, let alone being able to give 
$25 or $100, and certainly not $1,000 to a 
Congessman they believe in. 

We ought not be calling something 
reform that chokes off the debate, that 
precludes one side or the other from 
getting funds. The first speaker on our 
side, the gentleman from Florida [Mr. 
JAMES], looked at the numbers instead 
of just rejecting this out of the bill. 
The gentleman from Florida, a Repub- 
lican, said this bill treats everyone 
fairly. 

We did not start this off trying to rig 
the money only to the Democratic side; 
we wanted to level the playing field, 
and that is what American politics 
ought to be all about, not trying to rig 
it so that only the rich can get to play 
and call the tune. This is the most 
open political process in the globe. 
People around the world, with all our 
faults and failures, still want to emu- 
late what is done here in America. As 
Eastern Europe and the Soviet Union 
look toward democracy, they are not 
rushing to Japan for a model for a 
democratic institution. They look to 
this place. 

At the end of World War II my par- 
ents, who survived the Nazis and Sta- 
lin, chose America because it gave an 
opportunity to all people, no matter 
what their wealth or their background. 

There is a lot of talk about a closed 
system. This system is not closed, but 
it ought to be more open. For my 
friends on the Republican side of the 
aisle I would like to remind them of a 
few things. For the first 6 years of the 
1980’s the Republicans had control of 
the U.S. Senate and they lost it be- 
cause they lost the confidence of the 
American people. If the Republicans 
had kept the seats they have had in 
this House over this decade they would 
have a majority. 

We need to make this process fair not 
just for the wealthy people, and this is 
the failure of the party on the other 
side, that whether it is tax breaks or 
campaign finance reform, they cannot 
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seem to get off the mark without try- 
ing to rig it for people with wealth. 
Maybe they do not understand it. 
Maybe that is worst of all; they do not 
understand that people who are trying 
to feed their kids and send them to 
school do not have a lot of disposable 
cash. 
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The choice here is a very simple one. 
It is a choice between a bill that has no 
limits, that would allow a Member 
seeking Congress to get $4 million in 
political action committee money and 
call it reform. 

I am not against political action 
committees. For God's sake, everybody 
in this House takes them. If they are so 
bad, stop taking them on your own. 
They put some balance into the sys- 
tem, too. What is wrong with political 
action committees is when they domi- 
nate the process, when suddenly we 
find 50, 60, or 70 percent of our money 
coming from political action commit- 
tees. 

If you cut down political action com- 
mittees, we go back to before 1974. It is 
just rich people again. Instead of, yes, 
union workers and environmentalists 
and people who care about children 
having access to the political system, 
it becomes just millionaires again. 

It seems to me if there is one mes- 
sage we ought to send from here it is 
that we can restrain spending, that we 
can have a political system that en- 
gages debate rather than a chase for 
dollars, and an unending chase for dol- 
lars, and that the American people 
ought to be proud of the Congress they 
have. 

Lastly, I would like to close with 
some of what my colleagues persist on 
doing in this well—demeaning this 
Chamber. This is the pride of people 
who seek democratic government 
across the globe, and whether you 
agree with the Democratic proposal 
that the gentleman from North Caro- 
lina [Mr. ROSE] and I have drafted or 
the bill that the gentleman from Illi- 
nois [Mr. MICHEL] and the gentleman 
from California [Mr. THOMAS] have put 
before us, do not demean this Chamber. 
This is the fundamental first Hall of 
democracy on this planet. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from California [Mr. LAGO- 
MARSINO]. 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in support of the Michel Repub- 
lican substitute to the campaign fi- 
nance reform bill, H.R. 3750. 

The Republican substitute, offered by 
Mr. MICHEL, accomplishes three key 
real reforms: First, it requires that at 
least half of a candidate’s campaign 
funds be raised from individual con- 
tributors living within his or her dis- 
trict; second, it caps political action 
committee [PAC] contributions at 
$1,000, down from the current limits of 
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$5,000; and third, it bans so-called soft 
money, money given to State political 
parties for use in Federal elections. 

Each of these reforms, Mr. Chairman, 
is key to reforming campaign finance 
laws. Taken together, they strengthen 
the role of individuals, and reduce the 
influence of special interests in cam- 
paign finance; they return control of 
campaign finance to local contribu- 
tions; and the reduce the influence of 
outside kingmakers and political ma- 
chines. 

The Democratic plan, by contrast, 
keeps the PAC ceiling at the same 
level—$5,000—has no provision requir- 
ing a majority of contributions to 
come from local contributors, and, 
calls for taxpayers to finance congres- 
sional campaigns. 

Mr. Chairman, taxpayers are already 
allowed to contribute to congressional 
campaigns—voluntarily. And they do 
so. But under the Democratic plan, all 
taxpayers would be called upon to con- 
tribute to all candidates. This just 
won't fly. 

Mr. Chairman, the taxpayers are call- 
ing for reform of campaign finance 
laws. They are not calling for manda- 
tory taxpayer financing of campaigns. 
In addition, the spending ceiling on 
campaigns imposed by the Democratic 
bill would benefit incumbents and put 
challengers at a disadvantage, due to 
the built-in advantages of incumbents 
in any campaign. 

Mr. Chairman, the people want true 
campaign finance reform, not a sham. I 
urge members to support the Michel 
substitute. 

Mr. ROSE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Pennsylvania [Mr. BLACKWELL]. 

Mr. BLACKWELL. Mr. Chairman, the 
cost of congressional campaigns is out 
of hand. Today, the average cost of 
winning a House seat is $410,000, more 
than double the amount spent in 1980. 
This is a dangerous trend. Elections 
should not be decided by the amount of 
money you can raise. They should be 
decided by your track record, your 
commitment, and ability to bring 
about results in response to the issues 
and concerns of the people who have an 
opportunity to vote for you. The vol- 
untary spending limit imposed by this 
bill is the only way to stop the money 
chase that drives candidates away from 
small, individual contributors. The 
make-democracy-work fund allows for 
matching funds for each $200 contribu- 
tion a candidate receives from individ- 
ual contributors, and it encourages 
candidates to rely on people from their 
district. This legislation gives the peo- 
ple of this country equal footing with 
large campaign contributors. And it 
will not cost taxpayers one dime. We 
must put the people back into the elec- 
toral process, and balance the influence 
of large contributors and PAC's. We are 
a representative government, and our 
electoral system must reflect this fun- 
damental principle of democracy. 
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Mr. THOMAS of California. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Wyoming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. Chair- 
man, I rise in support of the substitute. 

I think most everyone in this Cham- 
ber is very much interested in doing 
something with campaign reform. I am 
interested not only as a candidate, but 
as a political activist who has been 
very much involved in the political 
process for some time. I am one who 
believes that politics is the process of 
self-government and that in it we need 
people to be involved, and I think that 
really what we are talking about here 
is how people get involved. 

We hear some Members going on and 
on about the rich people. I do not know 
where that all comes from. I have been 
involved in it for a very long time, and 
I can tell you it is not exclusively for 
rich people. 

I have heard a lot about oxymorons. 
Someone said this whole thing was an 
oxymoron. 

Let me cite a couple that I have lis- 
tened to in the last few minutes I have 
been here. 

Increased involvement—you do not 
get that from public funding. 

Reducing the special interests—you 
do not get that from leaving PAC’s as 
they are. 

The primary concern of the American 
people is to limit spending—you do not 
get that when you allow a million dol- 
lars in spending. 

What we need to do is take a look at 
a bill that has some real substance to 
it, and the most important is raising 
the funds locally. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Michigan [Mr. UPTON]. 

Mr. UPTON. Mr. chairman, I rise in 
strong support of the Republican sub- 
stitute. 

Mr. Chairman, the Republican sub- 
stitute requires that a majority of a 
candidate’s funds be raised from local 
district sources. If you are from Michi- 
gan, you should be raising money from 
Detroit or Lansing, Holland, St. Joe, or 
Kalamazoo. If you are from Michigan 
you should not be going to Burbank, 
Dallas, Phoenix, New York, or Miami 
to raise a majority of your district 
funds. That is just not right. 

How often have we heard that special 
interests are controlling this institu- 
tion. The Republican substitute re- 
duces the allowable maximum PAC 
contribution to a candidate from $5,000 
to $1,000. What is wrong with that? 

Last, it bans soft money contribu- 
tions to political parties for use in Fed- 
eral elections. 

Full disclosure, that is what we want, 
that is what this bill does. What is 
wrong with that? 

Mr. Chairman, I urge my colleagues 
to support the Republican Campaign 
Reform Act. 

Mr. ROSE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from California [Mr. PANETTA]. 
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Mr. PANETTA. Mr. Chairman, I rise 
in support of H.R. 3750, the House of 
Representatives Campaign Spending 
Limit and Election Reform Act of 1991, 
and against the Republican substitute. 

As a member of the Task Force on 
Campaign Finance Reform, I feel it is 
unfortunate that Democrats and Re- 
publicans were unable to reach a con- 
sensus on an approach for campaign fi- 
nance reform. I hope, however, that all 
in this Chamber share the common 
goal of enacting real reform that will 
serve to restore the trust of the Amer- 
ican people in our electoral process. To 
restore this trust I believe we must 
take action to stop the rising costs of 
campaigns, limit contributions of spe- 
cial interests and the wealthy, and pro- 
vide voters with a meaningful role in 
campaign fundraising. H.R. 3750 
achieves these goals. 

First, H.R. 3750 seeks to control cam- 
paign costs by establishing a voluntary 
spending limit of $600,000 per election 
cycle. Capping campaign expenditures 
is perhaps the most important and 
long-lasting reform which the Congress 
can enact. The $600,000 limit will help 
stop the ever-increasing money chase 
for both incumbents and challengers, 
and level the playing field for chal- 
lengers by allowing them to run com- 
petitive, even-matched races. 

Second, H.R. 3750 reduces the influ- 
ence of special interests and wealthy 
donors in House elections by limiting 
amounts political action committees 
[PAC’s] and large donors may contrib- 
ute to House candidates. These limits 
will also serve to encourage individ- 
uals’ participation in the campaign but 
bolstering the importance of small in- 
dividual donors in House campaigns. 

Third, the legislation helps level the 
playing field for challengers and reduce 
the time candidates spend fundraising 
by offering matching funds to can- 
didates that abide by the voluntary 
spending limits. Matching funds will 
also encourage candidates to seek 
local, small donor contributions nec- 
essary to qualify for matching funds. 
This will provide candidates with the 
incentive to raise contributions from 
local, small donors without raising 
constitutional concerns by statutorily 
requiring in-district fundraising. 

It is my hope that the bill's combina- 
tion of the contribution limits and em- 
phasis on small donor donations will 
serve to rejuvenate voters’ participa- 
tion and trust in our electoral system. 
As I noted above, it is regrettable that 
this bill will not be passing with bipar- 
tisan support. I believe it is a strong 
bill that will bring real reform to our 
electoral system and commend Chair- 
man GEJDENSON for his tremendous 
work in bringing forth this proposal. 
The chairman had a very difficult 
charge to fill and invested a great deal 
of effort into devising legislation that 
provides real reform while not unduly 
complicating the process. The fruit of 
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this effort is the opportunity for this 
Chamber to enact the strongest cam- 
paign reform legislation considered by 
the House in recent history. The House 
must act on this opportunity to show 
the American public that we hear their 
concerns, that we understand their 
frustration, and that we are serious 
about campaign finance reform. I urge 
my colleagues to support the adoption 
of H.R. 3750. 

Mr. THOMAS of California. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I rise in strong support of the 
Michel substitute to bring our own 
constituents back in the election proc- 
ess. 

The Democrats’ bill does not address 
the No. 1 problem in our election sys- 
tem—voter turnout. The substitute 
will increase voter confidence and 
thereby, turnout. 

We can win their confidence by re- 
quiring local financing of campaigns 
and limiting PAC contributions fur- 
ther. We cannot do it by asking for 
public financing. 

How can limiting spending do any- 
thing but discourage outsiders from 
running when they must spend much 
time and money just getting their 
name recognized? 

The substitute will take the step of 
involving more of our constituents in 
the election process. The more that our 
constituents feel they can contribute 
to a race they are voting on, the more 
confidence they will have in the sys- 
tem. 

If people are so worried about costs 
of campaigns around here, maybe we 
should ask the newspapers, radio and 
TV stations to donate more cheap time 
for candidates. I do not see anyone in 
the media lending anything but criti- 
cism to our current system. 

M. ROSE. Mr. Chairman, I yield my- 
self 1 minute. 

Mr. Chairman, I urge my colleagues 
to vote against this substitute. 
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It unfairly discriminates against 
women and minorities. It fails to cut 
the cost of campaigns. It increases the 
power of the almighty dollar. 

But most important, it fails to limit 
the cost of campaigns for Federal elec- 
tions. 

The American people have told us 
loud and clear that they want a cap on 
spending. H.R. 3750 does that; the sub- 
stitute does not. 

Taxpayers are used to making tax 
contributions to pay for elections in 
this country. They pay for the cost of 
conducting the elections. But they did 
not want their tax dollars at this time 
going for candidates for Congress. We 
have taken that from this bill. 

I hope you will vote against the sub- 
stitute and support H.R. 3750 as it was 
originally written. 
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Mr. THOMAS of California. Mr. 
Chairman, I yield myself 1 minute. 

Mr. Chairman, I would ask the chair- 
man of the Committee on House Ad- 
ministration if he would respond to a 
question in regard to his bill. 

Under title III, requirement of budget 
neutrality, it says that certain provi- 
sions have to be in effect before the bill 
goes into effect. It says that these pro- 
visions must create incentives and that 
this is a cost as defined under cost and 
savings under the Deficit Control Act. 

Mr. Chairman, is the gentleman say- 
ing that this bill will go into effect in 
1994, even if there are no tax bills? 

Mr. ROSE. I yield to the chairman of 
the task force 

Mr. THOMAS of California. No, no, I 
asked the gentleman to respond on my 
time. 

Mr. ROSE. Yes, the bill will go into 
effect in—— 

Mr. THOMAS of California. With no 
new revenue voted? 

Mr. ROSE. Yes. 

Mr. THOMAS of California. The gen- 
tleman does not understand his own 
bill. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Oklahoma [Mr. 
EDWARDS]. 

Mr. EDWARDS of Oklahoma. I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of the 
Republican substitute. And the reason 
I do it is because the Republican sub- 
stitute requires candidates to go to 
their own voters to raise the money for 
their campaigns. 

Today, many Members of this body, 
and many Members of this Congress, 
raise the majority of their campaign 
funds from people and PAC’s that are 
1,000, 2,000, 3,000 miles away from their 
districts. We also require full disclo- 
sure of indirect campaign contribu- 
tions. 

Under our bill, there would be no 
more undisclosed, under-the-table do- 
nations; donations to benefit a Federal 
candidate would have to be disclosed 
and comply with FEC regulations. 

The Democratic bill does not encour- 
age the involvement of local voters; it 
does not require the disclosure of indi- 
rect, under-the-table campaign con- 
tributions. It is only the Republican 
bill that responds to the concerns of 
the American people. 

Our bill is easy to understand be- 
cause it is based on principles that are 
200 years old in this country, that 
power belongs to the local people, both 
in terms of voting and in terms of fi- 
nancing. 

My colleague, the gentleman from 
Alaska [Mr. YOUNG], made the point 
about perks. Today, at a time when the 
American people are fed up with the 
perks that Congress gives to itself, you 
are now proposing to go to the people 
and take their tax money to pay for 
our own reelections. 

I have never seen a bigger perk than 
that. 
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Mr. Chairman, it is time to let the 
American people control the destiny of 
Congress by letting the voters in each 
district determine who they are going 
to support. We should not go to voters 
who live thousands of miles away with 
totally different interests and concerns 
and get our money from them to be 
sent to Congress. 

Mr. ROSE. Mr. Chairman, I yield as 
much time as he may consume to the 
gentleman from Vermont [Mr. SAND- 
ERS]. 

Mr. S ANDERS. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Mr. Chairman, I rise in support of the 
Gejdenson bill. 

| stand as the only Independent in Con- 
gress, a minority of one, in support of H.R. 
3750, the strongest campaign finance reform 
bill in the House of Representatives. Dozens 
of bills have been circulated in both the House 
and the Senate. The comprehensive measure 
drafted by the Task Force on Campaign Fi- 
nance Reform headed by Representative 
GEJDENSON of Connecticut is, in my view, the 
best piece of legislation that this body, as it is 
presently constituted, can pass. That is not to 
say that it is the best piece of legislation that 
can be written. Far from it. However, at this 
point in time, it is imperative to pass legislation 
which addresses the impact increasingly costly 
elections are having on the quality of our de- 
mocracy. Candidates spend too much time in 
pursuit of money and too little time debating 
the issues; incumbents have a markedly high 
advantage in fundraising which turns into a 
major advantage in campaigns so that 96 per- 
cent of the incumbents get reelected; chal- 
lengers can’t afford to get their message out, 
and voters are often denied the opportunity to 
make an informed choice. All and all, the cur- 
rent situation leads to cynicism, disgust, and a 
voter turnout which is now, far and away, the 
lowest for any industrialized democracy on 
Earth. 

1, and my staff, have worked with the task 
force to draft reforms which would lead to a 
more democratic process and lessen the im- 
pact of big-money interests. H.R. 3750 insti- 
tutes spending limits, provides matching funds 
for small donor contributions, caps contribu- 
tions from PAC’s and large donors, closes a 
variety of campaign loopholes dealing with 
independent expenditures, bundling, and soft 
money, reduces postal rates, ensures the low- 
est television advertising rates and bans lead- 
ership PAC's. While | applaud the committee's 
work, it is important to note that this is only 
the first step toward enacting widereaching, 
meaningful campaign reform. The goal that we 
must ultimately achieve is one in which all 
candidates—rich and poor, challenger and in- 
cumbent, Democrat, Republican, Independent 
or third party, have an equal opportunity to 
electoral success. That is what democracy is 
all about. 

The heart of any real campaign finance re- 
form must be a limit on spending—an end to 
the money chase. Only this will stop the esca- 
lating costs of campaigns, level the playing 
field for incumbents and challengers alike, and 
reduce the amount of time and energy spent 
in soliciting campaign contributions. H.R. 3750 
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sets a spending limit of $600,000—in my 
mind, arbitrary and much too high. Past cam- 
paign expenditures, differing media markets, 
and wage disparities make such a dollar 
amount inappropriate for legislation which af- 
fects 50 States. | would prefer to develop a 
formula based on voting-age population taking 
these variables into consideration. The goal 
must be to spend as little as possible while 
making sure that all citizens are fully informed 
as to the positions and views of the can- 
didates, 

Any provision for Federal money should le- 
verage the impact of small individual dona- 
tions. Our preferred approach, to establish a 
small donor (under $200) matching fund and 
have that be the method of dispersing public 
funds, is the method the task force has cho- 
sen. This, and the fact that individual contribu- 
tions are limited to $200,000, will provide a 
disincentive for candidates to seek large sums 
from single sources as only the first $200 of 
any contribution will be matched. This is a 
start—we could go further and lower the 
amount individuals can contribute. 

H.R. 3750 also limits every candidate, re- 
gardless of whether they accept the spending 
limit, to $200,000 from large contributors, 
counting the candidate’s personal contribu- 
tions toward that limit. Considering that one- 
third of the Senate and about three dozen 
Members of the House are millionaires, this is 
an important provision of the bill. 

A campaign spending limit only works if all 
the candidates sign on and it is adequately 
monitored. To address the first issue, I'd like 
to make the spending limit an offer you can't 
refuse by requiring, as the Senate bill does, a 
tagline on all voter communications by non- 
complying candidates stating that the can- 
didate has not agreed to abide by the spend- 
ing limits. The issue of monitoring is a bit 
more difficult to deal with but that is precisely 
why it must be written into law and imple- 
mented consistently. 

PAC's are a favorite target these days and 
there seems to be an unwillingness to distin- 
guish between corporate or large donor PAC's 
and those controlled by low- and moderate-in- 
come citizens. | believe there is a vast dif- 
ference and.| am disappointed that this is not 
addressed in this legislation. One option would 
be to have candidates specifically outline their 
points of agreement and points of disagree- 
ment with each PAC they receive money from 
or to sign-on to their agenda. Another might 
be to set different PAC limits for small donor 
and corporate PAC’s as they did in the 1990 
Senate bill: We should, and do in H.R. 3750, 
set a limit on the amount of PAC money a 
candidate is allowed to accept—$200,000. We 
would also prefer an outright ban on PAC's of 
foreign-owned companies. 

The amount of soft money from parties and 
independent expenditures that influence cam- 
paigns with little or no public scrutiny is of 
great importance. H.R. 3750 closes a number 
of loopholes and mandates stricter reporting 
requirements in these areas though, in my 
view, it does not go far enough. | would sug- 
gest counting all outside expenditures, includ- 
ing party money, as candidate expenditures, 
including party money, as candidate expendi- 
tures and subjecting them to the same disclo- 
sure and spending guidelines. 
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There is another concern | have that is 
probably not at the top of any other Congress- 
man's list. As the only Independent in Con- 
gress at the present time, | want to ensure 
that i reforms do not make it 
more difficult for candidates who choose to 
tun outside the two-party system. All can- 
didates, not just Democrats and Republicans, 
deserve a fair shot in an election. The Senate 
bill (S. 3) actually had several problems in this 
area. For instance, Democrats and Repub- 
licans would get twice the number of commu- 
nication vouchers as third-party or Independ- 
ents under this plan. That is unacceptable. | 
hope and expect that, if H.R. 3750 passes and 
goes on to conference committee, the final bill 
will create a level playing field for all can- 
didates regardless of party affiliation. 

Mr. ROSE. Mr. Chairman, it is my 
privilege to yield 4 minutes to the gen- 
tleman from Missouri [Mr. GEPHARDT], 
the distinguished majority leader. 

Mr. GEPHARDT. Mr. Chairman and 
Members of the House, I first want to 
congratulate the Members who have 
worked so hard to bring us to this mo- 
ment. This is legislation that all of us 
think we are experts on because we all 
run for reelection, and I know how 
hard it is to put this kind of legislation 
together. 

Recently, Peter Hart and Douglas 
Bailey, two renowned testers of public 
opinion, did a study of the question of 
politics and campaigns and political re- 
form. And in their conclusion they said 
this: 

At the very moment when communism has 
fallen to democratic aspirations in the So- 
viet Union, American democracy faces a cri- 
sis of confidence among American citizens. 
People across the United States increasingly 
have come to doubt whether our political 
system works, either as a vehicle for express- 
ing their will or as an effective mechanism 
for confronting the Nation's problems. 

Many citizens, even those who still vote, 
have concluded that they do not exercise 
real authority over our political system. 
Americans desperately want to believe that 
theirs is a government of, by, and for the 
people. Down deep, “they say,” however, 
very few think we have that today. 

In their prescriptions that they 
asked people about for solving this 
problem, the No. 1 solution that people 
gave was to reduce the amount of 
money that candidates raise and spend 
on campaigns. 

I submit, ladies and gentlemen of the 
House, that the bill that the gentleman 
from North Carolina [Mr. ROSE] and 
the gentleman from Connecticut [Mr. 
GEJDENSON] have brought is the only 
proposition before us this afternoon 
that will do what the great majority of 
the American people want done, and 
that is to get the amount of money 
that is being spent in campaigns, to be 
reduced. The Republican alternative, 
probably better than what we have 
today, simply does not get the job 
done. There is no cap, there is no limit, 
there is no end; it is still open-ended. 

It changes the way in which it works 
a bit, but it does not solve the problem. 
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And so I come here today and ask 
Members to reject the substitute, and 
to vote for what has been produced, be- 
cause it is real reform. 

If we can leave here in the next few 
days or weeks, whenever we leave, and 
feel that we have really done the right 
thing to restore the faith of the Amer- 
ican people, that they do control this 
system, they do have a say, that the 
special interests are not in control, but 
they are actually funding the cam- 
paigns of the people that come here, 
then we will have really helped. 

There is no more important issue in 
front of us than this one. We have to 
restore the faith of the American peo- 
ple and the bill that the gentleman 
from North Carolina [Mr. ROSE] and 
the gentleman from Connecticut [Mr. 
GEJDENSON] have produced, is the best 
way to do that. 

I urge Members to vote against the 
substitute and to vote for the Demo- 
cratic proposition. 

Mr. THOMAS of California. Mr. 
Chairman, I understand the Chair indi- 
cated that this gentleman from Cali- 
fornia has the right to close. Mr. Chair- 
man, we have one final speaker. 

The CHAIRMAN. The gentleman is 
correct. The Chair also informs the 
gentleman that the gentleman from 
California has 7 minutes remaining, 
and the gentleman from North Caro- 
lina [Mr. ROSE] has 3 minutes remain- 
ing. 

Mr. ROSE. Mr. Chairman, I have only 
one speaker left, and that is the distin- 
guished Speaker of the House, the gen- 
tleman from Washington [Mr. FOLEY]. 

The CHAIRMAN. Under the rule, the 
proponents of the substitute have the 
right to close. 

Mr. ROSE. Mr. Chairman, it is my 
pleasure to yield the balance of our 
time to the Speaker of the House, the 
gentleman from Washington ([Mr. 
FOLEY]. 

The CHAIRMAN. The Speaker of the 
House is recognized for 3 minutes. 

Mr. FOLEY. Mr. Chairman, I think 
this is a historic moment in the House 
of Representatives. It is certainly one 
of the most important legislative mo- 
ments of this year in this Congress. 

Mr. Chairman, I want to pay tribute 
to all those who have worked so hard 
in bringing this difficult and complex, 
but enormously significant, legislation 
to the floor. I also want to salute not 
only the chairman of the committee, 
the gentleman from North Carolina 
[Mr. Rosse], and the chairman of the 
task force, the gentleman from Con- 
necticut, Mr. GEJDENSON, who have 
particularly on this side of the aisle 
worked so assiduously and consistently 
to make this legislation possible, but 
the gentleman from the State of Wash- 
ington [Mr. SWIFT], who in the last 
Congress was the chairman of the task 
force that brought forward the legisla- 
tion that we passed at that time, and is 
in every way that is important a father 
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of campaign reform in the House of 
Representatives. 

Mr. Chairman, this is an important 
opportunity for the House to meet its 
commitment, a commitment given by 
our leadership on both sides of the 
aisle, that we would face this issue and 
resolve it in this session. 

Mr. Chairman, this is a good bill; it is 
a good reform bill. It begins the process 
of lowering the ever-escalating costs of 
campaigning in this country. It brings 
elements of fairness and opportunity to 
the political system that did not exist 
before. It puts restraints on what is, in 
my view, the fundamentally acceptable 
method of campaign financing through 
political action committees, but limits 
their impact on the campaign process. 
It brings about, in many other ways, 
vastly important steps to make the 
system fairer, more equitable, more ap- 
propriate, and more credible to the 
American people. 
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Mr. Chairman, as the gentleman from 
Connecticut [Mr. GEJDENSON] has said 
only a few moments ago at this po- 
dium, 

We have an obligation, I think, that goes 
beyond our first obligation which exists to 
our own citizens, to our own heritage, to our 
own traditions. We have an obligation to 
those around the world who look to the 
American political system as a model of the 
direction in which their societies should go. 

In Alexanderplatz and in all of the 
squares and centers from Tiananmen to 
Alexanderplatz where people have been 
demonstrating for democracy, they 
were carrying in there hearts and 
minds the Constitution of the United 
States, the Declaration of Independ- 
ence, the writings of Thomas Jefferson 
and Thomas Paine, the speeches of 
Abraham Lincoln. It is this country’s 
traditions that have resonated around 
the world to spread a message of de- 
mociacy and freedom. 

Mr. Chairman, we have an obligation 
to renew and improve our own institu- 
tions, to see that they are always wor- 
thy of that support, not only at home, 
but abroad. 

I commend to the Members of the 
House this bill. I believe that it will be 
one of the great achievements of the 
first session of this Congress that we 
will this afternoon reject the Repub- 
lican substitute, with respect, and pass 
the bill brought to us by the commit- 
tee and the task force. 

Mr. THOMAS of California. 
Chairman, I yield myself 7 minutes. 

Mr. Chairman, the majority leader, 
the gentleman from Missouri [Mr. GEP- 
HARDT], said that what we have is gov- 
ernment of, by and for the people. I 
would contend that the campaign fi- 
nance bill we have in front of us is gov- 
ernment for the people, but not nec- 
essarily of and by. The expenditure 
limit has been selected after much dif- 
ficulty in terms of arguments about 
campaign carryover funds that really 
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only incumbents deal with, and, after 
wrestling with whether or not we 
should have under the limit or outside 
the limit campaign fundraising costs, 
legal costs or accounting costs, that 
are only concerns of incumbents. 

Mr. Chairman, I say to my col- 
leagues, ‘‘What you have in front of 
you is a bill written for the people.” 

I would suggest to my colleagues 
that the reason the Republican sub- 
stitute is so difficult for the Democrats 
to comprehend is because the fun- 
damental concept is government of and 
by the people. Yes, the public is con- 
cerned about how much money is spent 
in campaigns, but they are also con- 
cerned about where the money comes 
from. 

Take a look at this. The overwhelm- 
ingly majority of the American public 
thinks it is a good idea to require the 
candidate to get the bulk of their funds 
from back home. Unfortunately the 
Democrats have not understood this 
fundamental concept and how it would 
completely change the election proc- 
ess. 

For example, in the Democrat bill, by 
law we are now allowed a $600,000 car- 
ryover. That carryover is endorsed in 
this legislation, and now the incum- 
bents will say, Well, I’ve only got 
550,000. I’m not even up to the limit 
under the acceptable campaign carry- 
over.“ 

I ask my colleagues, What would 
you do if you went back home and told 
the people back home, ‘I need more of 
your money. I need a few dollars from 
you before I can get a dollar from 
PAC’s or from the outside, and, by the 
way, I have a $500,000 carryover.“?“ 

Do my colleagues know what the peo- 
ple would say to them? They would 
say, “Spend the carryover before you 
ask for more money.” 

Then my colleagues come to a Wash- 
ington lobbyist. They put out a PAC 
fund raiser, which they are allowed to 
do under their bill with no real 
changes, and does that Washington lob- 
byist care whether my colleagues have 
a $500,000 carryover or not? No. Do my 
colleagues want the money? Lobbyist 
will give them the money. But if my 
colleagues had to rely on people back 
home to give them money, people are 
going to say, “Spend the carryover 
first.” 

Mr. Chairman, we have heard a lot 
about negative campaigning. How in 
the world does their bill change nega- 
tive campaigning? It provides $600,000. 
We have really seen it provides $700, 
$750,000 in the first cycle. Not one 
penny is required to come from any- 
body in the district. Not one dime from 
someone who can vote for them. And 
so, they hire the political consultant, 
they hold their activities, and they go 
ahead and run negative campaigns. 

Mr. Chairman, I ask my colleagues, 
“Tf you were required to get the money 
from people in your district, and you 
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ran a negative campaign, how many 
people back home would fund that kind 
of a sleazy campaign?" 

The only reason negative campaigns 
are successful is because my colleagues 
do not have to use money from people 
back home. They can use the PAC 
money and they can use the outside in- 
dividuals’ money. 

Mr. Chairman, I say to them. That's 
what your bill perpetuates. What you 
don’t understand, what you've missed 
in terms of a fundamental point, is 
that money isn’t the end in politics. 
Your bill focused on money, money, 
money. That is not the end in politics. 
The votes are the end in politics. 
Money is the means. And if you want a 
government of and by the people, as 
well as for the people, you wouldn’t sit 
here in your arrogance and set up some 
kind of a micromanaged campaign 
structure so that incumbents arro- 
gantly say, ‘We’ve now given you a 
level playing field.“ 

Mr. Chairman, if my colleagues real- 
ly want fundamental reform, they will 
let the people back home decide how 
much money they as candidates are 
going to spend. I know it is radical, and 
I know my colleagues are opposed, and 
I know they are going to do everything 
they can to argue that this is simply a 
moneyed position. No, they are wrong, 
because right now the people back 
home who give $5 and $10 do not count. 
It is the thousand-dollar PAC, it is the 
thousand dollars of outside money, 
that calls the tune today. But if my 
colleagues had to get a dollar from a 
person inside their district before they 
could take a dollar outside their dis- 
trict, that person inside their district 
would become a whole lot more impor- 
tant. 

But more important than that: We 
would get back to the fundamentals of 
politics. We would have government of 
and by the people. What would my col- 
leagues have to do? They would have to 
go back home and mingle with their 
people in the district. They would have 
to ask those people for help. But do my 
colleagues know what happens when 
you have to ask people for help? Some- 
one says, Here, BILL,” and I have done 
it at county fairs, and my colleagues 
have done it as well. They walk up to 
us, and they say, ‘You have my vote.” 
My colleagues have already gotten 
what is most important in politics. 
They have gotten their vote. 

Mr. Chairman, it did not cost $100,000. 
My colleagues visit with them one on 
one, and I say, “What will happen, if 
you require a majority of money to 
come from the district, is that you will 
realize that money is not the end, that 
you will begin to realize that time is 
money, that people’s contributions ac- 
tually help and that they will work 
with you in group organizations to get 
the votes which are fundamentally the 
key in a democracy, not money.“ 

My colleagues say, We don’t have an 
arbitrary limit.” Yes, they have a 
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limit. It is the same limit for South 
Dakota, and the same limit for a 12- 
block square district in New York. It is 
arbitrary, and it is capricious, and it 
does not make sense in some districts. 

My colleagues say, “We don’t have a 
limit,“ and I say, “Yes, we do. The 
limit is how much someone in a dis- 
trict is willing to give, and what you're 
afraid of is putting total control in the 
hands of people because, if you had to 
come back home and ask them for a 
contribution, you would have to face 
them far more frequently. You 
wouldn’t enjoy the dinners in New 
York, or Houston, or Hollywood. You 
would have to come back home.” 

Yes, it is hard work. People say, 
“Gee, you spend too much time trying 
to raise money.” That is because we 
have to raise money outside of our dis- 
tricts. That is because we have to have 
a million dollars to run negative cam- 
paigns. 

Mr. Chairman, that will not change 
under this Democrat bill. It is exactly 
the same thing that is going to con- 
tinue to occur because we have not tied 
it to the people. But if my colleagues 
require a majority of funds to come 
from individuals who live in their dis- 
trict, we will have a self-policing mech- 
anism. I cannot cite some specific 
number. There is not going to be one. 
It depends upon the people, and my col- 
leagues have got the ability to get peo- 
ple to organize and work for them to 
get the votes which are the fundamen- 
tal reasons that we stand for election. 
Not money, but votes. Government of, 
government by the government for the 
people starts with the people, not with 
some arbitrary limit, not with some 
micromanaged mix of numbers. 

Let me tell my colleagues something. 
The American people want to make 
sure that the money comes from them, 
not from political action committees— 
but from them. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Illinois [Mr. MICHEL]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. THOMAS of California. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 165, noes 265, 
not voting 4, as follows: 


[Roll No. 425] 
AYES—165 

Allard Bilirakis Clinger 
Allen Bliley Coble 
Archer Boehlert Coleman (MO) 
Armey Boehner Combest 
Baker Broomfield Coughlin 
Ballenger Bunning Cox (CA) 
Barrett Burton Crane 
Barton Callahan Cunningham 
Bateman Camp Dannemeyer 
Bentley Campbell (CA) Davis 
Bereuter Chandler Dickinson 
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Doolittle Kyl Rinaldo Matsui Pease Spratt MOTION TO RECOMMIT OFFERED BY MR. THOMAS 
Dornan (CA) Lagomarsino BOE eros — 2 OF CALIFORNIA 
Dandan ig Rogers — Perkins Stark Mr. THOMAS of California. Mr. 
Edwards (OK) Lewis (CA) Rohrabacher 3 yee Vie 3 Speaker, I offer a motion to recommit. 
Emerson Lewis (FL) Ros-Lehtinen McDermott ‘eterson (MN) tokes 
Ewing Lightfoot Roth McHugh Pickett Studds The SPEAKER pro 8 Is the 
Fawell Livingston Roukema McMillen (MD) Pickle Swett gentleman opposed to the bill? 
Fields Lowery (CA) 2 McNulty 3 ~~ Mr. THOMAS of California. Mr. 
Fish Machtley ton Mfume Raha ynar 
Franks (CT) 2 Schaefer Miller (CA) Rangel Tallon 82 5 I am opposed to the bill in its 
Gallegly Martin Schiff Mineta Reed Tanner we SERA in 9 
Gallo McCandless Schulze Mink Richardson Tauzin e EAK pro tempore. e 
8 3 5 fee pae 5 Be ee Clerk will report the motion to recom- 
Gillmor McDade Shays Montgomery Rose Torres mit. 
Gilman McEwen oe Borea — 888 The Clerk read as follows: 
Gingrich McGrath een ‘urphy w! ‘owns j 
Goodling McMillan (NC) Smith (NJ) Murtha Roybal Traficant eg ye yes ge 1 Bente 
Meyers Smith (OR) Nagle Russo Traxler 5 tt 2 e e Committee on 
Gradison Michel Smith (TX) Natcher Sabo Unsoeld ouse nis on. 
Snowe Neal (MA) Sanders Valentine 
boom baad yA 8018 80 Neal (NC) D Vento The SPEAKER pro tempore. Without 
poari Molinari Brands Nowak Sarpalius . — 2 previous aaa is or- 
Hammerschmidt Moorh tearns Oakar Savage olkmer ered on the motion to recommit. 
Hancock Morella 8 N 88 ~~. There was no objection. 
Hayen ORAON T tor GAS) olin. Sehroed W. The SPEAKER pro tempore. The 
Hastert Myers ‘aylor er axman . 
ols Taylor (NC) Olver Schumer Weiss question is on the motion to recommit. 
Seny mon Thomas (CA) Ortiz Serrano Wheat 
13 psd Thomas (WY) Orton SÌ Whitten The question was taken; and the 
Holioway Packard Upton Owens (NY) Sikorski Williams Speaker pro tempore announced that 
Hopkins Paxon Vander Jagt Owens (UT) Sisisky boi the noes appeared to have it. 
Houghton Petri ee 8 Pesce woe Mr. THOMAS of California. Mr. 
eng 88 Walsh Parker Slattery Wyden Speaker, on that I demand the yeas 
Pures Weber Pastor Slaughter Yates and nays. 
relent Sailan Varaan e cone Ta Yatton. The yeas and nays were ordered. 
e eae Wylie Payne (VA) Solarz The vote was taken by electronic de- 
Johnson (TX) Regula 23 EE NOT VOTING—4 vice, and there were—yeas 155, nays 
Kasich Rhodes S Ford (TN) 1 Ray 270, not voting 9, as follows: 
me oe Zimmer Moody [Roll No. 426] 
oO 1742 YEAS—155 
NOES—265 
Mrs. COLLINS of Illinois, Mr. BER- Alara Goss Nussle 
Ee T icc 3 MAN, and Mr. KOLTER changed their Anen 8 oped 
Alexander de la Garza Hefley vote from aye' to no.“ Armey Gunderson Paxon 
Anderson DeFazio Hefner Mr. CRANE and Mr. WYLIE changed aoe ee Petri 
Andrews (ME) DeLauro Hertel their vote from “no” to “aye.” enger neoc! Porter 
Ah pase 8 18 So the amendment in the nature of a Barrett Hanapan oor 
Annunzio Derrick Horn substitute was rejected. Bateman Hefley Ramstad 
Anthony Dicks Horton The result of the vote was announced Bentley Henry . 
Applegate Dingell Hoyer as above recorded. Bereuter Herger Regula 
3 8 22 The CHAIRMAN. The question is on ier ee Rhodes 
Aucoin Dooley fois the amendment in the nature of a sub- Boehner Horton ee 
Bacchus Dorgan (ND) Hutto stitute. Broomfield Houghton ees 
22 boray a The amendment in the nature of a = ag Ritter 
enson url efferson n e 
substitute was agreed to. Roberts 
3 os ch . The CHAIRMAN. Under the rule, the eman ~~ Rogers 
Bevill Early Johnston Committee rises. Campbell (CA) James bacher 
Bilbray Eckart Jones (GA) Accordingly the Committee rose; and Chandler Johnson (CT) Ros-Lehtinen 
Blackwell Edwards 5 — (NC) the Speaker pro tempore [Mr. HOYER] 8 2 (TX) Rouen 
momor eee having assumed the chair, Mr. MAV- Coleman Go) Klug Santorum 
Boucher English Kaptur ROULES, Chairman of the Committee of Combest Kolbe Saxton 
Boxer Erdreich Kennedy the Whole House on the State of the Coughlin Kyl —— 
— Espy 3 Union, reported that that Committee, [ox (CA) 2 . 
having had under consideration the bill Sensenbrenner 
Browder Fascell Kleczka Cunningham Lent 
Brown Fazio Kolter (H.R. 3750) to amend the Federal Elec- Dannemeyer Lewis (CA) Shaw 
Bruce Feighan Kopetski tion Campaign Act of 1971 and related Davis 22 rico vies 
8 ser 5 — provisions of law to provide for a vol- Debay a een Smith (OR) 
n Ford (MI) Lancaster untary system of spending limits and Doolittle Machtley Smith (TX) 
Byro! 
Campbell (CO) Frank (MA) Lantos benefits for House of Representatives Dornan (CA) Marlenee ee 
Cardin ee 3 election campaigns, and for other pur- prae ponte * 
on Gejdenson Lehman (CA) poses, pursuant to House Resolution pawards(OK) | McCollum Stearns 
pman Gephardt Lehman (FL) 299, reported the bill back to the Emerson McCrery Stump 
— Le T) H Ew McDad Sundquist 
Clay Geren vin (MI) ouse. ing cDade 
Clement Gibbons LAVOR Spey The SPEAKER pro tempore. Under Fawell Monna. 3 
Coleman (TX) deen RAGA) the rule, the previous question is or- die a 
Collins (IL) Gonzalez Lipinski dered Fish McMillan (NC) Thomai (WY) 
Collins (MI) Gordon Lloyd . Franks (CT) Meyers n 
Condit Guarini Long The question is on the engrossment Gallegly Miller (OH) Vander Jagt 
Conyers Hall (OH) Lowey (NY) and third reading of the bill. Gallo Miller (WA) aah 
Cooper Hall (TX) Luken The bill was ordered to be engrossed Cekas Molinari or 
Costello Hamilton Manton d read a third ti d ad th Gilchrest Moorhead Walsh 
Cox (IL) Harris Markey and read a rd time, and was re © Gillmor Myers Weber 


Coyne Hatcher Martinez third time. Goodling Nichols Weldon 


Johnston 


McMillen (MD) 
McNulty 
Mfume 

Miller (CA) 
Mineta 


Thomas (GA) 


Vento 


NOT VOTING—9 
Ford (TN) Livingston Mrazek 
Gingrich Michel Ray 
Holloway Moody Shuster 
O 1802 

Mr. BRYANT changed his vote from 
“yea” to “nay.” 

So the motion to recommit was re- 
jected. 


The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
HOYER). The question is on passage of 
the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. THOMAS of California. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 273, nays 
156, not voting 5, as follows: 


[Roll No. 427] 
YEAS—273 

Abercrombie Durbin Kleczka 
Ackerman Dwyer Klug 
Anderson Dymally Kolter 
Andrews (ME) Early Kopetski 
Andrews (NJ) Eckart Kostmayer 
Andrews (TX) Edwards (CA) LaFalce 
Annunzio Edwards (TX) Lancaster 
Applegate Engel Lantos 
Aspin English LaRocco 
Atkins Erdreich Laughlin 
AuCoin Espy Leach 
Bacchus Evans Lehman (CA) 
Barnard Fascell Lehman (FL) 
Beilenson Fazio Levin (MI) 

Feighan Levine (CA) 
Bevill Fish Lewis (GA) 
Bilbray Flake Lipinski 
Bilirakis Foglietta Lloyd 
Blackwell Ford (MI) Long 
Boehlert Frank (MA) Lowey (NY) 
Bonior Frost Luken 
Borski Gejdenson Manton 
Boucher Gephardt Markey 
Boxer Geren Marlenee 
Brewster Gibbons Martinez 
Brooks Gilman Matsui 
Browder Glickman Mavroules 
Brown Gonzalez Mazzoli 
Bruce Gordon McCloskey 
Bryant Green McCurdy 
Bustamante Guarini McDermott 
Byron Hall (OH) McHugh 
Cardin Hamilton McMillen (MD) 
Carper Harris McNulty 
Chapman Hatcher Mfume 

Hayes (IL) Miller (CA) 
Clement Hayes (LA) Miller (WA) 
Coleman (TX) Hefner Mineta 
Collins (IL) Hertel Mink 
Collins (MI) Hoagland Moakley 
Condit Hochbrueckner Mollohan 
Conyers Horn Montgomery 
Cooper Hoyer Moran 
Costello Hubbard Morella 
Cox (IL) Huckaby Morrison 
Coyne Hughes Murphy 
Cramer Hutto Murtha 
Darden Jacobs Natcher 
de la Garza James Neal (MA) 
DeFazio Jefferson Neal (NC) 
DeLauro Jenkins Nowak 
Dellums Johnson (SD) Oakar 
Derrick Johnston Oberstar 
Dicks Jones (GA) Obey 
Dingell Jones (NC) Olin 
Dixon Jontz Olver 
Donnelly Kanjorski Ortiz 
Dooley Kaptur Orton 
Dorgan (ND) Kennedy Owens (NY) 
Downey Kennelly Owens (UT) 
Duncan Kildee Pallone 
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Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 


Pelosi 


Rowland 


Campbell (CA) 
Campbell (CO) 
Carr 

Chandler 
Clinger 

Coble 
Coleman (MO) 
Combest 
Coughlin 

Cox (CA) 
Crane 


Ford (TN) 
Moody 
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Gingrich 
Goodling 


Machtley 


McGrath 
McMillan (NC) 
Meyers 

Michel 

Miller (OH) 
Molinari 
Moorhead 
Myers 

Nagle 

Nichols 


NOT VOTING—5 


Mrazek 
Ray 


O 1820 


Taylor (MS) 
‘Thomas (GA) 


Yatron 


Schulze 
Sensenbrenner 
Shaw 

Sisisky 

Skeen 

Smith (OR) 


Thomas (CA) 


Vucanovich 
Walker 
Walsh 
Weber 

Wolf 

Wylie 
Young (AK) 
Zeliff 
Zimmer 


Shuster 


Mr. HALL of Texas changed his vote 
from “yea” to “nay.” 
So the bill was passed. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. MOODY. Mr. Speaker, I was un- 
able to be present during the vote on 
the campaign finance reform legisla- 
tion that the House considered this 
evening. Had I been present, I would 
have voted no“ on the substitute and 
aye on final passage. 

Mr. ROSE. Mr. Speaker, pursuant to 
House Resolution 299, I move to take 
from the Speaker’s table the Senate 
bill, S. 3 to amend the Federal Election 
Campaign Act of 1971 to provide for a 
voluntary system of spending limits for 
Senate election campaigns, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The text of S. 3 is as follows: 

S. 3 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF CAM- 
PAIGN ACT; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Senate Election Ethics Act of 1991". 

(b) AMENDMENT OF FECA.—When used in 
this Act, the term “FECA” means the Fed- 
eral Election Campaign Act of 1971. 

(c) TABLE OF CONTENTS.— 


Sec. 1. Short title; amendment of FECA; 

table of contents. 

TITLE I—SENATE ELECTION CAMPAIGN 
SPENDING LIMITS AND BENEFITS 
Sec. 101. Senate spending limits and public 

benefits. 

Sec. 102. Ban on activities of political action 
committees in Federal elec- 
tions. 

103. Broadcast rates. 

104. Preferential rates for mail. 

105. Disclosure by noneligible 
didates. 

. 106. Reporting requirements. 

Sec. 107. Other definitions. 

TITLE II—EXPENDITURES AND 
CONTRIBUTIONS 


Subtitle A—Independent Expenditures 
Sec. 201. Cooperative expenditures not treat- 
ed as independent expenditures. 
Sec. 202. Equal broadcast time. 
Sec. 203. Attribution of communications. 
Subtitle B—Expenditures 
PART I—PERSONAL LOANS; CREDIT 
Sec. 211. Personal contributions and loans. 
Sec, 212. Extensions of credit. 
PART II—PROVISIONS RELATING TO SOFT 
MONEY OF POLITICAL PARTIES 
Sec. 215. Limitations on contributions to 
State political party commit- 


Sec. 
Sec. 


Sec. can- 


tees. 

Sec. 216. Provisions relating to national, 
State, and local party commit- 
tees. 

Sec. 217. Restrictions on fundraising by can- 
didates and officeholders. 

Sec. 218. Reporting requirements. 

Subtitle C—Contributions 

Sec. 221. Limits on contributions by certain 

political committees. 
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Sec. 222. Contributions through 
intermediaries and conduits. 
Sec. 223. Contributions by dependents not of 
voting age. 
Subtitle D—Reporting Requirements 
Sec. 231. Reporting requirements. 
TITLE II—FEDERAL ELECTION 


COMMISSION 
Sec. 301. Use of candidates’ names. 
Sec. 302. Reporting requirements. 
Sec. 303. Provisions relating to the general 
counsel of the commission. 
Sec. 304. Retention of fees by the commis- 
sion. 
Sec. 305. Enforcement. 
Sec. 306. Penalties. 
Sec. 307. Random audits. 
Sec. 308. Attribution of communications. 
Sec. 309. Fraudulent solicitation of con- 
tributions. 
TITLE IV—MISCELLANEOUS 
Sec. 401. Restriction of control of certain 


types of political committees 
by incumbents in or candidates 
for Federal office. 


Sec. 402. Polling data contributed to a sen- 
atorial candidate. 

Sec. 403, Mass mailings. 

Sec. 404. Extension of time period when 
franked mass mailings are pro- 
hibited. 

Sec. 405. Sense of Senate regarding funding 
of Act. 

Sec. 406. Debates by general election can- 
didates who receive amounts 
from the Presidential Election 
Campaign Fund. 

Sec. 407. Uniform honoraria and income lim- 
itations for Congress. 

Sec. 408. Expedited review of constitutional 
issues. 

Sec, 409. Uniform limitations for earned and 
unearned income. 

Sec. 410. Prohibition of certain election-re- 
lated activities of foreign na- 
tionals. 

Sec. 411. Technical corrections to Ethics in 
Government Act of 1978. 

Sec. 412. Sense of the Senate regarding ap- 


plication of provisions relating 
to PACs equally to candidates 
for the Senate and candidates 
for the House of Representa- 
tives. 
TITLE V—TELEPHONE VOTING BY 
PERSONS WITH DISABILITIES 
Sec. 501. Study of systems to permit persons 
with disabilities to vote by 
telephone. 
TITLE VI—EFFECTIVE DATES; 
AUTHORIZATIONS 
Sec. 601. Effective date. 
Sec. 602. Authorization of appropriations. 
Sec. 603. Severability. 
TITLE I—SENATE ELECTION CAMPAIGN 
SPENDING LIMITS AND BENEFITS 


SEC. 101. SENATE SPENDING LIMITS AND PUBLIC 
BENEFITS. 


(a) IN GENERAL.—FECA is amended by add- 
ing at the end thereof the following new 
title: 

TITLE V—SPENDING LIMITS AND PUB- 
LIC BENEFITS FOR SENATE ELECTION 
CAMPAIGNS 

“DEFINITIONS 

“Sec. 501. For purposes of this title— 

(i) except as otherwise provided in this 
title, the definitions under section 301 shall 
apply for purposes of this title insofar as 
such definitions relate to elections to the of- 
fice of United States Senator; 
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(2) the term ‘eligible candidate’ means a 
candidate who is eligible under section 502 to 
receive benefits under this title; 

“(3) the terms ‘Senate Election Campaign 
Fund’ and ‘Fund’ mean the Senate Election 
Campaign Fund established under section 


4) the term general election’ means any 
election which will directly result in the 
election of a person to the office of United 
States Senator, but does not include an open 
primary election; 

5) the term ‘general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe- 
cific office the candidate is seeking, which- 
ever is later, and ending on the earlier of— 

A) the date of such general election; or 

“(B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election; 

“(6) the term ‘immediate family’ means 

(A) a candidate's spouse; 

„(B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister or half- 
sister of the candidate or the candidate's 
spouse; and 

O) the spouse of any person described in 
subparagraph (B); 

„) the term ‘major party’ has the mean- 
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified under State law for the 
ballot in a general election in an open pri- 
mary in which all the candidates for the of- 
fice participated and which resulted in the 
candidate and at least one other candidate 
qualifying for the ballot in the general elec- 
tion, such candidate shall be treated as a 
candidate of a major party for purposes of 
this title; 

“(8) the term ‘primary election’ means an 
election which may result in the selection of 
a candidate for the ballot in a general elec- 
tion for the office of United States Senator; 

“(9) the term ‘primary election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific of- 
fice the candidate is seeking and ending on 
the earlier of— 

“(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

B) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election; 

(10) the term ‘runoff election’ means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for the 
office of United States Senator; 

“(11) the term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office; 

(12) the term ‘voting age population’ 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e); and 

(13) the term ‘expenditure’ has the mean- 
ing given such term by section 301(9), except 
that in determining any expenditures made 
by, or on behalf of, a candidate or can- 
didate’s authorized committees, section 
301(9)(B) shall be applied without regard to 
clause (ii) or (vi) thereof. 
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“CANDIDATES ELIGIBLE TO RECEIVE BENEFITS 

“Sec. 502. (a) IN GENERAL.—For purposes of 
this title, a candidate is an eligible can- 
didate if the candidate— 

“(1) meets the primary and general elec- 
tion filing requirements of subsections (b) 
and (c); 

2) meets the primary and runoff election 
expenditure limits of subsection (d); and 

“(3) meets the threshold contribution re- 
quirements of subsection (e). 

“(b) PRIMARY FILING REQUIREMENTS.—(1) 
The requirements of this subsection are met 
if the candidate files with the Secretary of 
the Senate a declaration that— 

) the candidate and the candidate’s au- 
thorized committees— 

“(i) will meet the primary and runoff elec- 
tion expenditure limits of subsection (d); and 

“(ii) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; 

“(B) the candidate and the candidate’s au- 
thorized committees will meet the general 
election expenditure limit under section 
503(b); and 

“(C) the candidate and the candidate’s au- 
thorized committees will meet the limita- 
tion on expenditures from personal funds 
under section 503(a). 

“(2) The declaration under paragraph (1) 
shall be filed not later than the date the can- 
didate files as a candidate for the primary 
election. 

“(c) GENERAL ELECTION FILING REQUIRE- 
MENT.—(1) The requirements of this sub- 
section are met if the candidate files a cer- 
tification with the Secretary of the Senate 
under penalty of perjury that— 

A) the candidate and the candidate's au- 
thorized committees— 

%) met the primary and runoff election 
expenditure limits under subsection (d); and 

(ii) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable; 

B) the candidate met the threshold con- 
tribution requirement under subsection (e), 
and that only allowable contributions were 
taken into account in meeting such require- 
ment; 

O) at least one other candidate has quali- 
fied for the same general election ballot 
under the law of the State involved; 

„D) such candidate and the authorized 
committees of such candidate— 

(i) except as otherwise provided by this 
title, will not make expenditures which ex- 
ceed the general election expenditure limit 
under section 503(b); 

„(ii) will not accept any contributions in 
violation of section 315; 

(Iii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election involved to the extent 
that such contribution would cause the ag- 
gregate amount of such contributions to ex- 
ceed the sum of— 

“(I) the amount of the general election ex- 
penditure limit under section 503(b), reduced 
by the amount of voter communication 
vouchers issued to the candidate; plus 

“(II) the amount of contributions from 
State residents which may be taken into ac- 
count under section 503(b)(4) in increasing 
the general election expenditure limit; plus 

(III) the amount which may be main- 
tained in a legal and accounting compliance 
fund under section 503(c); 

“(iv) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation from 
which funds may be withdrawn by check or 
similar means of payment to third parties; 
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“(v) will furnish campaign records, evi- 
dence of contributions, and other appro- 
priate information to the Commission; and 

(vi) will cooperate in the case of any 
audit and examination by the Commission 
under section 507; and 

(E) the candidate intends to make use of 
the benefits provided under section 504. 

2) The declaration under paragraph (1) 
shall be filed not later than 7 days after the 
earlier of— 

„() the date the candidate qualifies for 
the general election ballot under State law; 
or 

“(B) if, under State law, a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date the candidate wins the primary or run- 
off election. 

(d) PRIMARY AND RUNOFF EXPENDITURE 
LimiTs.—(1) The requirements of this sub- 
section are met if: 

(A) The candidate or the candidate’s au- 
thorized committees did not make expendi- 
tures for the primary election in excess of 
the lesser of— 

) 67 percent of the general election ex- 
penditure limit under section 503(b); or 

(Ii) $2,750,000. 

„B) The candidate and the candidate’s au- 
thorized committees did not make expendi- 
tures for any runoff election in excess of 20 
percent of the general election expenditure 
limit under section 503(b). 

(2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag- 
gregate amount of independent expenditures 
in opposition to, or on behalf of any oppo- 
nent of, such candidate during the primary 
or runoff election period, whichever is appli- 
cable, which are required to be reported to 
the Secretary of the Senate with respect to 
such period under section 304A(b) (relating to 
independent expenditures in excess of 
$10,000). 

**(3)(A) If the contributions received by the 
candidate or the candidate’s authorized com- 
mittees for the primary election or runoff 
election exceed the expenditures for either 
such election, such excess contributions 
shall be treated as contributions for the gen- 
eral election and expenditures for the gen- 
eral election may be made from such excess 
contributions. 

„B) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions— 

“(i) would result in the violation of any 
limitation under section 315; or 

(i) would cause the aggregate contribu- 
tions received for the general election to ex- 
ceed the limits under subsection 
(c)(Q)(D) aii). 

e) THRESHOLD CONTRIBUTION REQUIRE- 
MENTS.—(1) The requirements of this sub- 
section are met if the candidate and the can- 
didate’s authorized committees have re- 
ceived allowable contributions during the 
applicable period in an amount at least equal 
to the lesser of— 

(J) 10 percent of the general election ex- 
penditure limit under section 503(b); or 

(2) $250,000. 

02) For purposes of this section and sec- 
tion 504(b)— 

“(A) The term ‘allowable contributions’ 
means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ- 
ual as the contributor. 

8) The term ‘allowable contributions’ 
shall not include— 

) contributions made directly or indi- 
rectly through an intermediary or conduit 
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which are treated as made by such 
intermediary or conduit under section 
315(a)(8)(B); 

(i) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 

(Iii) contributions from individuals resid- 
ing outside the candidate's State to the ex- 
tent such contributions exceed 50 percent of 
the aggregate allowable contributions (with- 
out regard to this clause) received by the 
candidate during the applicable period. 


Clauses (ii) and (iii) shall not apply for pur- 
poses of section 504(b). 

(3) For purposes of this subsection and 
section 504(b), the term ‘applicable period’ 
means— 

“(A) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on— 

1) the date on which the certification 
under subsection (c) is filed by the candidate; 


or 

(ii) for purposes of section 504(b), the date 
of such general election; or 

B) in the case of a special election for the 
office of United States Senator, the period 
beginning on the date the vacancy in such 
office occurs and ending on the date of the 
general election involved. 

„ INDEXING.—The $2,750,000 amount 
under subsection (d)(1) shall be increased as 
of the beginning of each calendar year based 
on the increase in the price index determined 
under section 315(c), except that for purposes 
of subsection (d), the base period shall be the 
calendar year in which the first general elec- 
tion after the date of the enactment of this 
title occurs. 

“LIMITATIONS ON EXPENDITURES 

“Sec. 503, (a) LIMITATION ON USE OF PER- 
SONAL FUNDS.—The aggregate amount of ex- 
penditures which may be made during an 
election cycle by an eligible candidate or 
such candidate's authorized committees 
from the following sources shall not exceed 
$25,000: 

(1) The personal funds of the candidate 
and members of the candidate’s immediate 
family. 

2) Personal debt incurred by the can- 
didate and members of the candidate’s im- 
mediate family. 

“(b) GENERAL ELECTION EXPENDITURE 
LIMIT.—(1) Except as otherwise provided in 
this title, the aggregate amount of expendi- 
tures for a general election by an eligible 
candidate and the candidate’s authorized 
committees shall not exceed the lesser of— 

(A) $5,500,000; or 

B) the greater of— 

(1) $950,000; or 

(i) $400,000; plus 

(J) 30 cents multiplied by the voting age 
population not in excess of 4,000,000; and 

(II) 25 cents multiplied by the voting age 
population in excess of 4,000,000. 

2) In the case of an eligible candidate in 
a State which has no more than 1 transmit- 
ter for a commercial Very High Frequency 
(VHF) television station licensed to operate 
in that State, paragraph (1)(B)(ii) shall be 
applied by substituting— 

“(A) ‘80 cents’ for ‘30 cents’ in subclause 
(I); and 

(B) ‘70 cents’ for ‘25 cents’ in subclause 


II). 

(3) The amount otherwise determined 
under paragraph (1) for any calendar year 
shall be increased by the same percentage as 
the percentage increase for such calendar 
year under section 502(f) (relating to index- 
ing). 
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“(4)(A) The limitation under this sub- 
section (without regard to this paragraph) 
shall be increased by the lesser of— 

“(i) 25 percent of such limitation; or 

) the amount of contributions described 
in subparagraph (B). 

„B) Contributions are described in this 
subsection if such contributions— 

“(i) are made after the time contributions 
have been received in an amount at least 
equal to the threshold contribution require- 
ment under section 502(e); 

(ii) are in amounts of $100 or less; and 

(Iii) are made by an individual who was, 
at the time the contributions were made, a 
resident of the State in which the general 
election is held; 
except that the total amount of contribu- 
tions taken into account under subparagraph 
(A) with respect to any individual shall not 
exceed $100. 

“(C) Except as otherwise expressly pro- 
vided, any reference in any provision of law 
to the general election expenditure limit 
under this subsection shall be treated as a 
reference to such limit computed without re- 
gard to this paragraph. 

„„ LEGAL AND ACCOUNTING COMPLIANCE 
FuND.—(1) The limitation under subsection 
(b) shall not apply to qualified legal and ac- 
counting expenditures made by a candidate 
or the candidate's authorized committees or 
a Federal officeholder from a legal and ac- 
counting compliance fund meeting the re- 
quirements of paragraph (2). 

“(2) A legal and accounting compliance 
fund meets the requirements of this para- 
graph if— 

„(A) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re- 
porting requirements of this Act; 

„B) the aggregate amount transferred to, 
and expenditures made from, the fund do not 
exceed the sum of— 

J) the lesser of— 

J) 15 percent of the general election ex- 
penditure limit under subsection (b) for the 
general election for which the fund was es- 
tablished; or 

(II) $300,000; plus 

(ii) the amount determined under para- 
graph (4); and 

(C) no funds received by the candidate 
pursuant to section 504(a)(3) may be trans- 
ferred to the fund. 

“(3) For purposes of this subsection, the 
term ‘qualified legal and accounting expendi- 
tures’ means the following: 

(A) Any expenditures for costs of legal 
and accounting services provided in connec- 
tion with— 

(J) any administrative or court proceeding 
initiated pursuant to this Act during the 
election cycle for such general election; or 

(ii) the preparation of any documents or 
reports required by this Act or the Commis- 
sion, 

“(B) Any expenditures for legal and ac- 
counting services provided after the general 
election for which the legal and accounting 
compliance fund was established to ensure 
compliance with this Act with respect to the 
election cycle for such general election. 

(C) Expenditures for the extraordinary 
costs of legal and accounting services pro- 
vided in connection with the candidate’s ac- 
tivities as a holder of Federal office other 
than costs for the purpose of influencing the 
election of such candidate to Federal office. 

“(4)(A) If, after a general election, a can- 
didate determines that the qualified legal 
and accounting expenditures will exceed the 
limitation under paragraph (2)(B), the can- 
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didate may petition the Commission by fil- 
ing with the Secretary of the Senate a re- 
quest for an increase in such limitation. The 
Commission shall authorize an increase in 
such limitation in the amount (if any) by 
which the Commission determines the quali- 
fied legal and accounting expenditures ex- 
ceed such limitation. Such determination 
shall be subject to judicial review under sec- 
tion 509. 

(B) Except as provided in section 315, any 
contribution received or expenditure made 
pursuant to this paragraph shall not be 
taken into account for any contribution or 
expenditure limit applicable to the candidate 
under this title. 

**(5)(A) A candidate shall terminate a legal 
and accounting compliance fund as of the 
earlier of— 

(i) the date of the first primary election 
for the office following the general election 
for such office for which such fund was estab- 
lished; or 

(ii) the date specified by the candidate. 

B) Any amounts remaining in a legal and 
accounting compliance fund as of the date 
determined under subparagraph (A) shall be 
transferred— 

„J) to a legal and accounting compliance 
fund for the election cycle for the next gen- 
eral election; 

“(ii) to an authorized committee of the 
candidate as contributions allocable to the 
election cycle for the next general election; 
or 

(Iii) to the Senate Election Campaign 
Fund. 

(d) PAYMENT OF TAXES.—The limitation 
under subsection (b) shall not apply to any 
expenditure by the candidate or the can- 
didate’s authorized committees for Federal, 
State, or local taxes on earnings allocable to 
contributions received by such candidates or 
committees. 

“BENEFITS ELIGIBLE CANDIDATE ENTITLED TO 

RECEIVE 

“Sec. 504. (a) IN GENERAL.—An eligible can- 
didate shall be entitled to— 

(J) the broadcast media rates provided 
under section 315(b)(3) of the Communica- 
tions Act of 1934; 

%) the mailing rates provided in section 
3629 of title 39, United States Code; 

“(3) payments from the Senate Election 
Campaign Fund in the amounts determined 
under subsection (b); and 

4) voter communication vouchers in the 
amount determined under subsection (c). 

(b) AMOUNT OF PAYMENTS.—(1) For pur- 
poses of subsection (a)(3), except as provided 
in section 506(d), the amounts determined 
under this subsection are— 

(A) the independent expenditure amount; 
and 

((B) in the case of an eligible candidate 
who has an opponent in the general election 
who receives contributions, or makes (or ob- 
ligates to make) expenditures, for such elec- 
tion in excess of the general election expend- 
iture limit under section 503(b), the excess 
expenditure amount. 

(2) For purposes of paragraph (1), the 
independent expenditure amount is the total 
amount of independent expenditures made, 
or obligated to be made, during the general 
election period by 1 or more persons in oppo- 
sition to, or on behalf of an opponent of, an 
eligible candidate which are required to be 
reported by such persons under section 
304A(b) with respect to the general election 
period and are certified by the Commission 
under section 304A(e). 

“(3) For purposes of paragraph (1), the ex- 
cess expenditure amount is the amount de- 
termined as follows: 
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(A) In the case of a major party can- 
didate, an amount equal to the sum of— 

“(i) if the excess described in paragraph 
(1)(B) is not greater than 133% percent of the 
general election expenditure limit under sec- 
tion 503(b), an amount equal to two-thirds of 
such limit applicable to the eligible can- 
didate for the election; plus 

“(ii) if the excess described in paragraph 
(1)(B) equals or exceeds 133% percent of the 
general election expenditure limit under sec- 
tion 503(b), an amount equal to one-third of 
such limit applicable to the eligible can- 
didate for the election. 

B) In the case of an eligible candidate 
who is not a major party candidate, an 
amount equal to the lesser of— 

) the allowable contributions of the eli- 
gible candidate during the applicable period 
in excess of the threshold contribution re- 
quirement under section 502(e); or 

(ii) 50 percent of the general election ex- 
penditure limit applicable to the eligible 
candidate under section 503(b). 

(e) VOTER COMMUNICATION VOUCHERS.—(1) 
The Secretary of the Treasury shall issue 
nontransferable voter communication vouch- 
ers to eligible candidates as provided under 
section 506(b). 

(2) The aggregate amount of voter com- 
munication vouchers issued to an eligible 
candidate under paragraph (1) shall be equal 
to 20 percent of the general election expendi- 
ture limit under section 503(b) (10 percent of 
such limit if such candidate is not a major 
party candidate), except that no vouchers 
shall be issued to any eligible candidate un- 
less Congress provides that the amounts in 
the Fund to pay for such vouchers are de- 
rived solely from— 

(A) voluntary contributions or tax check- 
off contributions that are not from any tax 
liability owed by the person to the Treasury; 
or 

B) sources which do not affect individual 
taxpayers, corporate taxpayers, partner- 
ships, and estates and trusts, other than 
with respect to their campaign activities or 
other activities with respect to influencing 
Federal legislation. 

“(3) Voter communication vouchers shall 
be used by an eligible candidate to purchase 
broadcast time during the general election 
period in the same manner as other broad- 
cast time may be purchased by the can- 
didate, except that each such broadcast shall 
be at least 1 but not more than 5 minutes in 
length. 

“(d) WAIVER OF EXPENDITURE AND CON- 
TRIBUTION LIMITS.—(1) An eligible candidate 
who receives payments under subsection 
(a)(3) which are allocable to the independent 
expenditure or excess expenditure amounts 
described in paragraphs (2) and (3) of sub- 
section (b) may make expenditures from 
such payments to defray expenditures for the 
general election without regard to the gen- 
eral election expenditure limit under section 
503(b). 

"(2) An eligible candidate who receives 
benefits under this section may make ex- 
penditures for the general election without 
regard to clause (i) of section 502(c)(1)(D) or 
subsection (a) or (b) of section 503 if any one 
of the eligible candidate’s opponents who is 
not an eligible candidate either raises aggre- 
gate contributions, or makes or becomes ob- 
ligated to make aggregate expenditures, for 
the general election that exceed 133% per- 
cent of the general election expenditure 
limit applicable to the eligible candidate 
under section 503(b). 

“(3) A candidate who receives benefits 
under this section may receive contributions 
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for the general election without regard to 
clause (iii) of section 502(c)(1)(D) if— 

(A) a major party candidate in the same 
general election is not an eligible candidate; 
or 

) any other candidate in the same gen- 
eral election who is not an eligible candidate 
raises aggregate contributions, or makes or 
becomes obligated to make aggregate ex- 
penditures, for the general election that ex- 
ceed 75 percent of the general election ex- 
penditure limit applicable to such other can- 
didate under section 503(b). 

e) USE OF PAYMENTS FROM FUND.—Pay- 
ments received by a candidate under sub- 
section (a)(3) shall be used to defray expendi- 
tures incurred with respect to the general 
election period for the candidate. Such pay- 
ments shall not be used— 

(J) except as provided in paragraph (4), to 
make any payments, directly or indirectly, 
to such candidate or to any member of the 
immediate family of such candidate; 

2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

“(3) to make any expenditures which con- 
stitute a violation of any law of the United 
States or of the State in which the expendi- 
ture is made; or 

4) subject to the provisions of section 
315(1), to repay any loan to any person except 
to the extent the proceeds of such loan were 
used to further the general election of such 
candidate. 


“CERTIFICATION BY COMMISSION 


“Sec. 505. (a) IN GENERAL.—(1) The Com- 
mission shall certify to any candidate meet- 
ing the requirements of section 502 that such 
candidate is an eligible candidate entitled to 
benefits under this title. The Commission 
shall revoke such certification if it deter- 
mines a candidate fails to continue to meet 
such requirements. 

(2) No later than 48 hours after an eligible 
candidate files a request with the Secretary 
of the Senate to receive benefits under sec- 
tion 506, the Commission shall certify to the 
Secretary of the Treasury whether such can- 
didate is eligible for payments under this 
title from the Senate Election Campaign 
Fund or to receive voter communication 
vouchers and the amount of such payments 
or vouchers to which such candidate is enti- 
tled. The request referred to in the preceding 
sentence shall contain— 

A) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 

“(B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

„b) DETERMINATIONS BY COMNMISSTION.— All 
determinations (including certifications 
under subsection (a)) made by the Commis- 
sion under this title shall be final and con- 
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 507 and judicial 
review under section 509. 


“PAYMENTS RELATING TO ELIGIBLE CANDIDATES 


“Sec. 506. (a) ESTABLISHMENT OF CAMPAIGN 
FunD.—(1) There is hereby established on the 
books of the Treasury of the United States a 
special fund to be known as the ‘Senate Elec- 
tion Campaign Fund’. 

2) Amounts in the Fund shall, subject to 
the availability of appropriations, be avail- 
able only for the purposes of— 
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(A) providing benefits under this title; 
and 

B) making expenditures in connection 
with the administration of the Fund. 

(3) The Secretary shall maintain such ac- 
counts in the Fund as may be required by 
this title or which the Secretary determines 
to be necessary to carry out the provisions of 
this title. 

“(b) PAYMENTS UPON CERTIFICATION.—Upon 
receipt of a certification from the Commis- 
sion under section 505, except as provided in 
subsection (d), the Secretary shall, subject 
to the availability of appropriations, 
promptly pay the amount certified by the 
Commission to the candidate out of the Sen- 
ate Election Campaign Fund. 

„e) VOUCHERS.—(1) Upon receipt of a cer- 
tification from the Commission under sec- 
tion 505, except as provided in subsection (d), 
the Secretary of the Treasury shall, subject 
to the availability of appropriations, issue to 
an eligible candidate the amount of voter 
communication vouchers specified in such 
certification. 

2) Upon receipt of a voter communica- 
tion voucher from a licensee providing 
broadcast time to an eligible candidate, the 
Secretary of the Treasury shall, subject to 
the availability of appropriations, pay to 
such licensee from the Senate Election Cam- 
paign Fund the face value of such voucher. 

d) REDUCTIONS IN PAYMENTS IF FUNDS IN- 
SUFFICIENT.—(1) If, at the time of a certifi- 
cation by the Commission under section 505 
for payment, or issuance or a voucher, to an 
eligible candidate, the Secretary determines 
that the monies in the Senate Election Cam- 
paign Fund are not, or may not be, sufficient 
to satisfy the full entitlement of all eligible 
candidates, the Secretary shall withhold 
from the amount of such payment or voucher 
such amount as the Secretary determines to 
be necessary to assure that each eligible can- 
didate will receive the same pro rata share of 
such candidate's full entitlement. 

(2) Amounts and vouchers withheld under 

paragraph (1) shall be paid when the Sec- 
retary determines that there are sufficient 
monies in the Fund to pay all, or a portion 
thereof, to all eligible candidates from whom 
amounts have been withheld, except that if 
only a portion is to be paid, it shall be paid 
in such manner that each eligible candidate 
receives an equal pro rata share of such por- 
tion. 
““(3)(A) Not later than December 31 of any 
calendar year preceding a calendar year in 
which there is a regularly scheduled general 
election, the Secretary, after consultation 
with the Commission, shall make an esti- 
mate of— 

) the amount of monies in the fund 
which will be available to make payments 
required by this title in the succeeding cal- 
endar year; and 

“(ii) the amount of expenditures which will 
be required under this title in such calendar 


year. 

B) If the Secretary determines that there 
will be insufficient monies in the fund to 
make the expenditures required by this title 
for any calendar year, the Secretary shall 
notify each candidate on January 1 of such 
calendar year (or, if later, the date on which 
an individual becomes a candidate) of the 
amount which the Secretary estimates will 
be the pro rata reduction in each eligible 
candidate’s payments (including vouchers) 
under this subsection. Such notice shall be 
by registered mail. 

) The amount of the eligible candidate’s 
contribution limit under section 
502(c)(1)(D\iii) shall be increased by the 
amount of the estimated pro rata reduction. 
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„) The Secretary shall notify the Com- 
mission and each eligible candidate by reg- 
istered mail of any actual reduction in the 
amount of any payment by reason of this 
subsection. If the amount of the reduction 
exceeds the amount estimated under para- 
graph (3), the candidate’s contribution limit 
under section 502(c)(1)(D)(iii) shall be in- 
creased by the amount of such excess. 

“EXAMINATION AND AUDITS; REPAYMENTS; 

CIVIL PENALTIES 

“Sec. 507. (a) EXAMINATION AND AUDITS.— 
(1) After each general election, the Commis- 
sion shall conduct an examination and audit 
of the campaign accounts of 10 percent of all 
candidates for the office of United States 
Senator to determine, among other things, 
whether such candidates have complied with 
the expenditure limits and conditions of eli- 
gibility of this title, and other requirements 
of this Act. Such candidates shall be des- 
ignated by the Commission through the use 
of an appropriate statistical method of ran- 
dom selection. 

(2) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any candidate in a general election 
for the office of United States Senator if the 
Commission determines that there exists 
reason to believe that such candidate may 
have violated any provision of this title. 

“(b) EXCESS PAYMENTS; REVOCATION OF 
STATUS.—(1) If the Commission determines 
that payments or vouchers were made to an 
eligible candidate under this title in excess 
of the aggregate amounts to which such can- 
didate was entitled, the Commission shall so 
notify such candidate, and such candidate 
shall pay to the Secretary an amount equal 
to the excess. 

(2) If the Commission revokes the certifi- 
cation of a candidate as an eligible candidate 
under section 505(a)(1), the Commission shall 
notify the candidate, and the candidate shall 
pay to the Secretary an amount equal to the 
payments and vouchers received under this 
title. 

„e MISUSE OF BENEFITS.—If the Commis- 
sion determines that any amount of any ben- 
efit made available to an eligible candidate 
under this title was not used as provided for 
in this title, the Commission shall so notify 
such candidate and such candidate shall pay 
to the Secretary the amount of such benefit. 

(d) EXCESS EXPENDITURES.—If the Com- 
mission determines that any eligible can- 
didate who has received benefits under this 
title has made expenditures which in the ag- 
gregate exceed— 

“(1) the primary or runoff expenditure 
limit under section 502(d); or 

(2) the general election expenditure limit 
under section 503(b), 
the Commission shall so notify such can- 
didate and such candidate shall pay to the 
Secretary an amount equal to the amount of 
the excess expenditures. 

(e) ASSESSMENT OF CIVIL PENALTIES.—If 
the Commission determines that a candidate 
has committed a violation described in sub- 
section (c) or (d) 

(J) in the case of a violation described in 
subsection (c), the Commission may assess a 
civil penalty against such candidate in an 
amount not greater than 200 percent of the 
amount involved, and 

2) in the case of a violation described in 
subsection (b) where the expenditures ex- 
ceeded the applicable limit by more than 5 
percent, the Commission may assess a civil 
penalty against such candidate in an amount 
not greater than 300 percent of such excess. 

(f) UNEXPENDED FUNDS.—Any amount re- 
ceived by an eligible candidate under this 
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title may be retained for a period not exceed- 
ing 120 days after the date of the general 
election for the liquidation of all obligations 
to pay expenditures for the general election 
incurred during the general election period. 
At the end of such 120-day period, any unex- 
pended funds received under this title shall 
be promptly repaid to the Secretary. 

(g) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to an 
election more than three years after the date 
of such election. 

ch) DEpPosirs.—The Secretary shall de- 
posit all payments received under this sec- 
tion into the Senate Election Campaign 
Fund. 

“CRIMINAL PENALTIES 

“Sec. 508. (a) VIOLATIONS.—{1) No person 
shall knowingly and willfully— 

“(A) accept benefits under this title in ex- 
cess of the aggregate benefits to which the 
candidate on whose behalf such benefits are 
accepted is entitled; 

„B) use such benefits for any purpose not 
provided for in this title; or 

(O) make expenditures in excess of 

„) the primary and runoff expenditure 
limits under section 502(d); or 

(Ii) the general election expenditure limit 
under section 503(b). 

(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $25,000, or imprisoned not more than 5 
years, or both. Any officer, employee, or 
agent of any political committee who know- 
ingly consents to any expenditure in viola- 
tion of the provisions of paragraph (1) shall 
be fined not more than $25,000, or imprisoned 
not more than 5 years, or both. 

(b) USE OF BENEFITS.—(1) It is unlawful 
for any person who receives any benefit 
under this title, or to whom any portion of 
any such benefit is transferred, knowingly 
and willfully to use, or to authorize the use 
of, such benefit or such portion other than in 
the manner provided in this title. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both. 

(o FALSE INFORMATION.—(1) It is unlawful 
for any person knowingly and willfully— 

“(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
(including any certification, verification, no- 
tice, or report) to the Secretary of the Sen- 
ate or to the Commission under this title, or 
to include in any evidence, books, or infor- 
mation so furnished any misrepresentation 
of a material fact, or to falsify or conceal 
any evidence, books, or information relevant 
to a certification by the Commission or an 
examination and audit by the Commission 
under this title; or 

8) to fail to furnish to the Commission 
any records, books, or information requested 
by it for purposes of this title. 

*“2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both. 

„(d) KICKBACKS AND ILLEGAL PAYMENTS.— 
(1) It is unlawful for any person knowingly 
and willfully to give or to accept any kick- 
back or any illegal payment in connection 
with any benefits received under this title by 
any eligible candidate or the authorized 
committees of such candidate. 

(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both. 

“(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
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kickback or illegal benefit in connection 
with any benefits received by any candidate 
pursuant to the provisions of this title, or re- 
ceived by the authorized committees of such 
candidate, shall pay to the Secretary, for de- 
posit into the Senate Election Campaign 
Fund, an amount equal to 125 percent of the 
kickback or benefit received. 
“JUDICIAL REVIEW 

“Sec. 509. (a) JUDICIAL REVIEW.—Any agen- 
cy action by the Commission made under the 
provisions of this title shall be subject to re- 
view by the United States Court of Appeals 
for the District of Columbia Circuit upon pe- 
tition filed in such court within thirty days 
after the agency action by the Commission 
for which review is sought. It shall be the 
duty of the Court of Appeals, ahead of all 
matters not filed under this title, to advance 
on the docket and expeditiously take action 
on all petitions filed pursuant to this title. 

(b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

“(c) AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 

‘PARTICIPATION BY COMMISSION IN JUDICIAL 

PROCEEDINGS 

“Sec. 510. (a) APPEARANCES.—The Commis- 
sion is authorized to appear in and defend 
against any action instituted under this sec- 
tion and under section 509 either by attor- 
neys employed in its office or by counsel 
whom it may appoint without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and whose compensation it may fix 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. 

(b) INSTITUTION OF ACTIONS.—The Com- 
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti- 
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

(e) INJUNCTIVE RELIEF.—The Commission 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc- 
tive relief as is appropriate in order to im- 
plement any provision of this title. 

(d) APPEALS.—The Commission is author- 
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 

“REPORTS TO CONGRESS; REGULATIONS 


“Sec. 511. (a) The Commission shall, as 
soon as practicable after each election, sub- 
mit a full report to the Senate setting 
forth— 

(J) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible candidate and the au- 
thorized committees of such candidate; 

2) the amounts certified by the Commis- 
sion under section 505 as benefits available 
to each eligible candidate; 

3) the amount of repayments, if any, re- 
quired under section 507 or 506(d)(2), and the 
reasons for each repayment required; and 

“(4) the balance in the Senate Election 
Campaign Fund, and the balance in any ac- 
count maintained in the Fund. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 
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“(b) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (c), to conduct such ex- 
aminations and investigations, and to re- 
quire the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on it by this title. 

„e) STATEMENT TO SENATE.—Thirty days 
before prescribing any rules or regulation 
under subsection (b), the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing a detailed explanation and jus- 
tification of such rule or regulation.“ 

(b) EFFECTIVE DATES.—({1) Except as pro- 
vided in this subsection, the amendment 
made by subsection (a) shall apply to elec- 
tions occurring after December 31, 1993. 

(2) For purposes of any expenditure or con- 
tribution limit imposed by the amendment 
made by subsection (a)— 

(A) no expenditure made before January 1, 
1993, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro- 
vided after such date; and 

(B) all cash, cash items, and Government 
securities on hand as of January 1, 1993, shall 
be taken into account in determining wheth- 
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day period begin- 
ning on January 1, 1993, to pay for expendi- 
tures which were incurred (but unpaid) be- 
fore such date. 

(c) EFFECT OF INVALIDITY ON OTHER PROVI- 
SIONS OF ACT.—(1) Except as provided in this 
subsection, if title V of the Federal Election 
Campaign Act of 1971 (as added by this sec- 
tion), or any part thereof, is held to be in- 
valid, all provisions of, and amendments 
made by, this Act shall be treated as invalid. 

(2) Paragraph (1) shall not apply by reason 
of section 504(a)(3) of the Federal Election 
Campaign Act of 1971 (providing payments to 
eligible candidates) having been held invalid. 

(3) If section 504(d) (2) or (3) of the Federal 
Election Campaign Act of 1971 is held to be 
invalid because the expenditure limits under 
sections 502(c)(1)(D)(i) and 503 (a) and (b) of 
such Act, or the contribution limits under 
section 602(c)(1)(D) of such Act, do not 
apply— 

(A) paragraph (1) shall not apply, and 

(B) during any period any such section is 
not in effect, such limits shall be increased 
by 100 percent. 

SEC. 102. BAN ON ACTIVITIES OF POLITICAL AC- 
TION COMMITTEES IN FEDERAL 
ELECTIONS. 

(a) IN GENERAL.—Title III of FECA (2 
U.S.C. 301 et seq.) is amended by adding at 
the end thereof the following new section: 

BAN ON FEDERAL ELECTION ACTIVITIES BY 

POLITICAL ACTION COMMITTEES 

“SEC. 324. (a) Notwithstanding any other 
provision of this Act, no person other than 
an individual or a political committee may 
make contributions, solicit or receive con- 
tributions, or make expenditures for the pur- 
pose of influencing an election for Federal 
office. 

cb) In the case of individuals who are ex- 
ecutive or administrative personnel of an 
employer— 

(I) no contributions may be made by such 
individuals— 

(A) to any political committees estab- 
lished and maintained by any political party; 
or 

B) to any candidate for election to the 
office of United States Senator or the can- 
didate’s authorized committees, 
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unless such contributions are not being made 
at the direction of, or otherwise controlled 
or influenced by, the employer; and 

“(2) the aggregate amount of such con- 
tributions by all such individuals in any cal- 
endar year shall not exceed— 

„A) $20,000 in the case of such political 
committees; and 

„B) $5,000 in the case of any such can- 
didate and the candidate's authorized com- 
mittees."’. 

(b) DEFINITION OF POLITICAL COMMITTEE.— 
(1) Paragraph (4) of section 301 of FECA (2 
U.S.C. 431(4)) is amended to read as follows: 

The term ‘political committee’ 
means— 

„A) the principal campaign committee of 
a candidate; 

(B) any national, State, or district com- 
mittee of a political party, including any 
subordinate committee thereof; and 

) any local committee of a political 
party which— 

“(i) receives contributions aggregating in 
excess of $5,000 during a calendar year; 

ii) makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in ex- 
cess of $5,000 during a calendar year; or 

110) makes contributions or expenditures 
aggregating in excess of $1,000 during a cal- 
endar year.“ 

(2) Section 316(b)(2) of FECA (2 U.S.C. 
441b(b)(2)) is amended by striking subpara- 
graph (C). 

(c) CANDIDATE'S COMMITTEES.—(1) Section 
$15(a) of FECA (2 U.S.C. 44la(a)) is amended 
by adding at the end thereof the following 
new paragraph: 

“(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any polit- 
ical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
deemed to be an authorized committee of 
such candidate or officeholder,"’. 

(2) Section 302(e)(3) of FECA (2 U.S.C. 432) 
is amended to read as follows: 

(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

(A) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such politi- 
cal party as the candidate's principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.”’. 

(d) RULES APPLICABLE WHEN BAN NOT IN 
EFFECT.—For purposes of the Federal Elec- 
tion Campaign Act of 1971, during any period 
beginning after the effective date in which 
the limitation under section 324 of such Act 
(as added by subsection (a)) is not in effect— 

(1) the amendments made by subsections 
(a), (b), and (c) shall not be in effect; 

(2) in the case of a candidate for election, 
or nomination for election, to the United 
States Senate (and such candidate's author- 
ized committees), section 315(a)(2)(A) of 
FECA (2 U.S.C. 441a(a)(2)(A)) shall be applied 
by substituting 31.000 for 85.000 and 

(3) it shall be unlawful for a 
multicandidate political committee to make 
a contribution to a candidate for election, or 
nomination for election, to the United 
States Senate (or an authorized committee) 
to the extent that the making of the con- 
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tribution will cause the amount of contribu- 
tions received by the candidate and the can- 
didate’s authorized committees from 
multicandidate political committees to ex- 
ceed the lesser of— 

(A) $825,000; or 

(B) the greater of— 

(i) $375,000; or 

(ii) 20 percent of the sum of the general 

election spending limit under section 503(b) 
of FECA plus the primary election spending 
limit under section 502(d)(1)(A) of FECA 
(without regard to whether the candidate is 
an eligible candidate (as defined in section 
501(2)) of FECA). 
In the case of an election cycle in which 
there is a runoff election, the limit deter- 
mined under paragraph (3) shall be increased 
by an amount equal to 20 percent of the run- 
off election expenditure limit under section 
502(d)(1)A) of FECA (without regard to 
whether the candidate is such an eligible 
candidate). The $825,000 and $375,000 amounts 
in paragraph (3) shall be increased as of the 
beginning of each calendar year based on the 
increase in the price index determined under 
section 315(c) of FECA, except that for pur- 
poses of paragraph (3), the base period shall 
be the calendar year in which the first gen- 
eral election after the date of the enactment 
of paragraph (3) occurs. A candidate or au- 
thorized committee that receives a contribu- 
tion from a multicandidate political com- 
mittee in excess of the amount allowed 
under paragraph (3) shall return the amount 
of such excess contribution to the contribu- 
tor. 

(e) RULE ENSURING PROHIBITION ON DIRECT 
CORPORATE AND LABOR SPENDING.—If section 
316(a) of the Federal Election Campaign Act 
of 1971 is held to be invalid by reason of the 
amendments made by this section, then the 
amendments made by this section shall not 
apply to contributions by any political com- 
mittee that is directly or indirectly estab- 
lished, administered, or supported by a con- 
nected organization which is a bank, cor- 
poration, or other organization described in 
such section 316(a). 

(f) EFFECTIVE DATES.—(1) Except as pro- 
vided in paragraph (2), the amendments 
made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1992. 

(2) In applying the amendments made by 
this section, there shall not be taken into ac- 
count— 

(A) contributions made or received on or 
before the date of the enactment of this 
Act; or 

(B) contributions made to, or received by, 
a candidate after such date, to the extent 
such contributions are not greater than the 
excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate on or before such 
date, over 

(ii) such contributions received by the can- 
didate on or before such date. 

SEC. 103. BROADCAST RATES. 

(a) PROVISIONS RELATING TO LOWEST UNIT 
Cosr.— Section 315(b) of the Communications 
Act of 1934 (47 U.S.C. 315(b)) is amended by 
adding at the end thereof the following new 
paragraph: 

2) The charges made for the use of any 
broadcasting station by any person who is an 
eligible candidate (as defined in section 
501(2) of the Federal Election Campaign Act 
of 1971) for the United States Senate in con- 
nection with such candidate’s campaign for 
nomination for election, or election, to such 
office shall not exceed— 

(A) during the forty-five days preceding 
the date of a primary or primary runoff elec- 


November 25, 1991 


tion in which such person is a candidate, 100 
percent, and during the general election pe- 
riod (as defined in section 501(5) of the Fed- 
eral Election Campaign Act of 1971) in which 
such person is a candidate, 50 percent, of the 
lowest unit charge of the station, determined 
at the rate applicable to broadcasts of 30 sec- 
onds for the same time of day and day of 
week; and 

(B) at any other time, the charges made 
for comparable use of such station by other 
users thereof. 


In the case of a primary or runoff election, a 
candidate who has filed the declaration 
under section 502(b) (and has not exceeded 
any limitations contained in such declara- 
tion) shall be treated as an eligible candidate 
for purposes of this paragraph. 

(b) PREEMPTION RULES; ACCESS; VOUCH- 
ERS.—Section 315 of the Communications Act 
of 1934 (47 U.S.C. 315) is amended by redesig- 
nating subsections (c) and (d) as subsections 
(e) and (f) and by inserting after subsection 
(b) the following new subsections: 

**(c)(1) Except as provided in paragraph (2), 
a licensee shall not preempt the use, during 
any period the rates under subsection (b) 
(1)(A) or (2) are in effect, of a broadcasting 
station by a legally qualified candidate for 
public office who has purchased and paid for 
such use pursuant to subsection (b) (1)(A) 
or (2). 

2) If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted. 

(de) In the case of a legally qualified 
candidate for the United States Senate, a li- 
censee shall provide broadcast time to such 
candidate without regard to the rates 
charged for such time. 

(02) No broadcast time purchased through 
the use of voter communications vouchers 
shall be required to be provided without at 
least 4 days advanced notice.“. 

(c) CONFORMING AMENDMENT.—Section 
315(b) of the Communications Act of 1934 is 
amended— 

(1) by striking The charges“ and insert- 
ing: 

1) Except as provided in paragraph (2), 
the charges”; and 

(2) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively. 

(d) APPLICABILITY OF LOWEST UNIT CHARGE 
REQUIREMENT.—Section 315(b)(1)(A) of the 
Communications Act of 1934 (47 U.S.C. 
315(b)(1)(A)), as so redesignated by subsection 
(c) of this section, is amended— 

(1) by striking ‘‘forty-five’’ and inserting in 
lieu thereof thirty“; 

(2) by striking sixty“ and inserting in lieu 
thereof "forty-five"; and 

(3) by striking ‘‘class and’’, 

SEC. 104. PREFERENTIAL RATES FOR MAIL. 

(a) REDUCED RaATES.—Subchapter II of 
chapter 36 of title 39, United States Code, is 
amended by adding at the end the following: 


“$3629. Reduced rates for certain Senate can- 
didates 
(a) The rates of postage for matter mailed 
with respect to a campaign by an eligible 
candidate (as defined in section 501(2) of the 
Federal Election Campaign Act of 1971) shall 
be— 


“(1) in the case of first-class mail matter, 
one-fourth of the rate currently in effect; 
and 

“(2) in the case of third-class mail matter, 
2 cents per piece less than mail matter 
mailed pursuant to paragraph (1). 
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(b) Subsection (a) shall cease to apply to 
any candidate for any campaign when the 
total amount paid by such candidate for all 
mail matter at the rates provided by para- 
graphs (1) and (2) of subsection (a) exceeds 5 
percent of the amount of the general election 
expenditure limit applicable to such can- 
didate under to section 503(b) of the Federal 
Election Campaign Act of 1971.’’. 

(b) AUTHORIZATION.—({1) Section 2401(c) of 
title 39, United States Code, is amended by 
striking and 3626(a)-(h)” and inserting 
**3626(a)-(h), and 3629". 

(2) Section 3627 of title 39, United States 
Code, is amended by striking or 3626” and 
inserting 3626, or 3629“ 

(c) CONFORMING AMENDMENT.—The table of 
sections for chapter 36 of title 39, United 
States Code, is amended by inserting after 
the item relating to section 3628 the follow- 
ing new item: 


3629. Reduced rates for certain Senate can- 
didates."’, 
SEC, 105. DISCLOSURE BY NONELIGIBLE CAN- 
DIDATES. 


Subparagraph (B) of section 318(a)(1) of 
FECA (2 U.S.C. 441d(a)(1)), as amended by 
section 308, is amended by adding at the end 
thereof the following: 

“(iv) If a broadcast or other communica- 
tion is paid for or authorized by a candidate 
in the general election for the office of Unit- 
ed States Senator who is not an eligible can- 
didate (as defined in section 501(2)), or the 
authorized committee of such candidate, 
such communication shall contain the fol- 
lowing sentence: ‘This candidate has not 
agreed to voluntary campaign spending lim- 
ita!” 

SEC. 106. REPORTING REQUIREMENTS. 

Title III of FECA is amended by adding 

after section 304 the following new section: 
“REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 


“Sec. 304A. (a) CANDIDATE OTHER THAN ELi- 
GIBLE CANDIDATE.—(1) Each candidate for the 
office of United States Senator who does not 
file a certification with the Secretary of the 
Senate under section 602(c) shall file with 
the Secretary of the Senate a declaration as 
to whether such candidate intends to make 
expenditures for the general election in ex- 
cess of the general election expenditure limit 
applicable to an eligible candidate under sec- 
tion 503(b). Such declaration shall be filed at 
the time provided in section 502(c)(2). 

(2) Any candidate for the United States 
Senate who qualifies for the ballot for a gen- 
eral election— 

(A) who is not an eligible candidate under 
section 502; and 

„B) who either raises aggregate contribu- 
tions, or makes or obligates to make aggre- 
gate expenditures, for the general election 
which exceed 70 percent of the general elec- 
tion expenditure limit applicable to an eligi- 
ble candidate under section 503(b), 


shall file a report with the Secretary of the 
Senate within 24 hours after such contribu- 
tions have been raised or such expenditures 
have been made or obligated to be made (or, 
if later, within 24 hours after the date of 
qualification for the general election ballot), 
setting forth the candidate's total contribu- 
tions and total expenditures for such elec- 
tion as of such date. Thereafter, such can- 
didate shall file additional reports (until 
such contributions or expenditures exceed 
133% percent of such limit) with the Sec- 
retary of the Senate within 24 hours after 
each time additional contributions are 
raised, or expenditures are made or are obli- 
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gated to be made, which in the aggregate ex- 
ceed an amount equal to 10 percent of such 
limit and after the total contributions or ex- 
penditures exceed 133% percent of such limit. 

(3) The Commission— 

“(A) shall, within 24 hours of receipt of a 
declaration or report under paragraph (1) or 
(2), notify each eligible candidate in the elec- 
tion involved about such declaration or re- 
port; and 

“(B) ifan opposing candidate has raised ag- 
gregate contributions, or made or has obli- 
gated to make aggregate expenditures, in ex- 
cess of the applicable general election ex- 
penditure limit under section 503(b), shall 
certify, pursuant to the provisions of sub- 
section (e), such eligibility to the Secretary 
of the Treasury for payment of any amount 
to which such eligible candidate is entitled 
under section 504(a). 

“(4) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate in a general election who is 
not an eligible candidate has raised aggre- 
gate contributions, or made or has obligated 
to make aggregate expenditures, in the 
amounts which would require a report under 
paragraph (2). The Commission shall, within 
24 hours after making each such determina- 
tion, notify each eligible candidate in the 
general election involved about such deter- 
mination, and shall, when such contributions 
or expenditures exceed the general election 
expenditure limit under section 503(b), cer- 
tify (pursuant to the provisions of subsection 
(e)) to the Secretary of the Treasury such 
candidate’s eligibility for payment of any 
amount under section 504(a). 

“(b) INDEPENDENT EXPENDITURES.—(1)(A) 
Any person who makes, or obligates to 
make, independent expenditures during any 
general, primary, or runoff election period 
for the office of United States Senator in ex- 
cess of $10,000 shall report to the Secretary 
of the Senate as provided in this subsection. 

(B) If 2 or more persons, in cooperation, 
consultation, or concert with each other, 
make, or obligate to make, independent ex- 
penditures during any general, primary, or 
runoff election period for the office of United 
States Senator in excess of $10,000, each such 
person shall report to the Secretary of the 
Senate as provided in this subsection with 
respect to the independent expenditures so 
made by all such persons. 

2) Any person referred to in paragraph (1) 
shall report the amount of the independent 
expenditures made or obligated to be made 
not later than 24 hours after the aggregate 
amount of such expenditures incurred or ob- 
ligated first exceeds $10,000. Thereafter, such 
person shall report independent expenditures 
not later than 24 hours after each time the 
additional aggregate amount of such expend- 
itures incurred or obligated (and not yet re- 
ported under this paragraph) exceeds $10,000. 

(3) Each report under this subsection 
shall be filed with the Secretary of the Sen- 
ate and the Secretary of State for the State 
of the election involved and shall contain— 

(A) the information required by sub- 
section (b)(6)(B)(iii) of section 304; and 

(B) a statement under penalty of perjury 
by the person making the independent ex- 
penditures, or by the person incurring the 
obligation to make such expenditures, as the 
case may be, that identifies the candidate 
whom the independent expenditures are ac- 
tually intended to help elect or defeat. 

“(4)(A) A person may file a complaint with 
the Commission if such person believes the 
statement under paragraph (3)(B) is false or 
incorrect. 
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B) The Commission, not later than 3 
days after the filing of a complaint under 
subparagraph (A), shall make a determina- 
tion with respect to such complaint. 

5) The Commission shall, within 24 hours 
of receipt of a report under this subsection, 
notify each eligible candidate (as defined in 
section 501(2)) in the election involved about 
such report. 

6) The Commission may make its own de- 
termination that a person has made, or has 
incurred obligations to make, independent 
expenditures with respect to any election for 
the United States Senate which in the aggre- 
gate exceed the applicable amounts under 
paragraph (2). The Commission shall notify 
each eligible candidate in such election of 
such determination within 24 hours of mak- 
ing it. 

%) At the same time as a candidate is no- 
tified under paragraph (5) or (6) with respect 
to expenditures during a general election pe- 
riod, the Commission shall, pursuant to sub- 
section (e), certify to the Secretary of the 
Treasury eligibility to receive benefits under 
section 504(a). 

(o) REPORTS ON PERSONAL FUNDS. (I) Any 
candidate for the United States Senate who 
during the election cycle expends more than 
$25,000 during the election cycle fron his per- 
sonal funds, the funds of his immedi. te fam- 
ily, and personal loans incurred by che can- 
didate and the candidate’s immediate family 
shall file a report with the Secretary of the 
Senate within 24 hours after such expendi- 
tures have been made or loans incurred. 

02) The Commission within 24 hours after 
a report has been filed under paragraph (1) 
shall notify each eligible candidate in the 
election involved about each such report. 

(3) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate for the United States Sen- 
ate has made expenditures in excess of the 
amount under paragraph (1). The Commis- 
sion within 24 hours after making such de- 
termination shall notify each eligible can- 
didate in the general election involved about 
each such determination. 

d) CANDIDATES FOR OTHER OFFICES.—(1) 
Each individual— 

(A) who becomes a candidate for the of- 
fice of United States Senator; 

(B) who, during the election cycle for 
such office, held any other Federal, State, or 
local office or was a candidate for such other 
office; and 

(C) who expended any amount during such 
election cycle before becoming a candidate 
for the office of United States Senator which 
would have been treated as an expenditure if 
such individual had been such a candidate, 
including amounts for activities to promote 
the image or name recognition of such indi- 
vidual, 


shall, within 7 days of becoming a candidate 
for the office of United States Senator, re- 
port to the Secretary of the Senate the 
amount and nature of such expenditures. 

(2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
for the office of United States Senator. 

(3) The Commission shall, as soon as prac- 
ticable, make a determination as to whether 
the amounts included in the report under 
paragraph (1) were made for purposes of in- 
fluencing the election of the individual to 
the office of United States Senator. 

e) CERTIFICATIONS. Notwithstanding 
section 505(a), the certification required by 
this section shall be made by the Commis- 
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sion on the basis of reports filed in accord- 
ance with the provisions of this Act, or on 
the basis of such Commission’s own inves- 
tigation or determination. 

“(f) COPIES OF REPORTS AND PUBLIC INSPEC- 
TION.—The Secretary of the Senate shall 
transmit a copy of any report or filing re- 
ceived under this section or of title V (when- 
ever a 24-hour response is required of the 
Commission) as soon as possible (but no later 
than 4 working hours of the Commission) 
after receipt of such report or filing, and 
shall make such report or filing available for 
public inspection and copying in the same 
manner as the Commission under section 
311(a)(4), and shall preserve such reports and 
filings in the same manner as the Commis- 
sion under section 311(a)(5). 

“(g) DEFINITIONS.—For purposes of this sec- 
tion, any term used in this section which is 
used in title V shall have the same meaning 
as when used in title V.” 

SEC. 107. OTHER DEFINITIONS. 

(a) ELECTION CYCLE DEFINED.—Section 301 
of FECA (2 U.S.C. 431) is amended by adding 
at the end thereof the following: 

20) The term ‘election cycle’ means 

“(A) in the case of a candidate or the au- 
thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec- 
tion for such office or seat; or 

“(B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election.“. 

(b) IDENTIFICATION.—Section 301(13) of 
FECA (2 U.S.C. 431(13)) is amended by strik- 
ing out mailing address“ and inserting in 
lieu thereof “permanent residence address“. 

TITLE Il—EXPENDITURES AND 
CONTRIBUTIONS 
Subtitle A—Independent Expenditures 
SEC. 201. COOPERATIVE EXPENDITURES NOT 
TREATED AS INDEPENDENT EX- 
PENDITURES. 

(a) TREATMENT OF COOPERATIVE EXPENDI- 
TURES.—(1) Paragraph (17) of section 301 of 
FECA (2 U.S.C. 431(17)) is amended by adding 
at the end thereof the following new sen- 
tence: The term ‘independent expenditure’ 
shall not include any cooperative expendi- 
ture.“ 

(2) Paragraph (9) of section 301 of FECA (2 
U.S.C. 431(9)) is amended by adding at the 
end thereof the following new subparagraph: 

(0) A cooperative expenditure shall be 
treated as an expenditure made by the can- 
didate on whose behalf, or for whose benefit, 
the expenditure was made. 

(3) Paragraph (8) of section 301 of FECA (2 
U.S.C. 431(8)) is amended by adding at the 
end thereof the following new subparagraph: 

(C) A cooperative expenditure shall be 
treated as a contribution from the person 
making the expenditure to the candidate on 
whose behalf, or for whose benefit, the ex- 
penditure was made.”’. 

(b) COOPERATIVE EXPENDITURE DEFINED.— 
Section 301 of FECA (2 U.S.C. 431), as amend- 
ed by section 107(a), is amended by adding at 
the end thereof the following new paragraph: 

“(21XA) The term ‘cooperative expendi- 
ture’ means any expenditure which is made— 

“(i) with the cooperation of, or in consulta- 
tion with, any candidate or any authorized 
committee or agent of such candidate; or 

(1) in concert with, or at the request or 
suggestion of, any candidate or any author- 
ized committee or agent of such candidate. 

B) The term ‘cooperative expenditure’ 
includes an expenditure if— 
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“(i) there is any arrangement, coordina- 
tion, or direction with respect to the expend- 
iture between the candidate or the can- 
didate’s agent and the person making the ex- 
penditure; 

ii) in the same election cycle, the person 
making the expenditure is or has been— 

(J) authorized to raise or expend funds on 
behalf of the candidate or the candidate’s au- 
thorized committees; or 

(II) serving as a member, employee, or 
agent of the candidate’s authorized commit- 
tees in an executive or policy-making posi- 
tion; or 

“(iii) the person making the expenditure 
has advised or counseled the candidate or the 
candidate’s agents at any time on the can- 
didate's plans, projects, or needs relating to 
the candidate’s pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate’s decision to seek 
Federal office; 

(iv) the person making the expenditure 
retains the professional services of any indi- 
vidual or other person also providing those 
services in the same election cycle to the 
candidate in connection with the candidate's 
pursuit of nomination for election, or elec- 
tion, to Federal office, including any serv- 
ices relating to the candidate’s decision to 
seek Federal office; 

) the person making the expenditure 
has consulted at any time during the same 
election cycle about the candidate's plans, 
projects, or needs relating to the candidate's 
pursuit of nomination for election, or elec- 
tion, to Federal office, with— 

J) any officer, director, employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu- 
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the can- 
didate’s campaign; or 

(IJ) any person whose professional serv- 
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a), (d), or (h) of section 315 in 
connection with the candidate’s campaign; 
or 

(vi) the expenditure is based on informa- 
tion provided to the person making the ex- 
penditure directly or indirectly by the can- 
didate or the candidate's agents about the 
candidate’s plans, projects, or needs, pro- 
vided that the candidate or the candidate’s 
agent is aware that the other person has 
made or is planning to make expenditures 
expressly advocating the candidate's elec- 
tion. 


For purposes of this subparagraph, the per- 
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 

*(C) The term ‘cooperative expenditure’ in- 
cludes an expenditure if such expenditure— 

“(i) is made on behalf of, or for the benefit 
of, a candidate or authorized committee by a 
political committee that is established, ad- 
ministered, controlled, or financially sup- 
ported, directly or indirectly, by a connected 
organization that is required to register, or 
pays for the services of a person who is re- 
quired to register, under section 308 of the 
Federal Regulation of Lobbying Act (2 U.S.C. 
267) or the Foreign Agents Registration Act 
of 1938 (22 U.S.C. 611 et seq.); or 

“(ii) is made on behalf of, or for the benefit 
of, a candidate or authorized committee by a 
political committee that has made a con- 
tribution to the candidate or authorized 
committee.“ 
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SEC, 202. EQUAL BROADCAST TIME. 

Section 315(a) of the Communications Act 
of 1934 (47 U.S.C. 315(a)) is amended to read 
as follows: 

“(a)(1) If a licensee permits any person who 
is a legally qualified candidate for public of- 
fice to use a broadcasting station other than 
any use required to be provided under para- 
graph (2), the licensee shall afford equal op- 
portunities to all other such candidates for 
that office in the use of the broadcasting sta- 
tion. 

*(2)(A) A person who reserves broadcast 
time the payment for which would con- 
stitute an independent expenditure within 
the meaning of section 301(17) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(17)) shall— 

(i) inform the licensee that payment for 
the broadcast time will constitute an inde- 
pendent expenditure; 

(ii) inform the licensee of the names of all 
candidates for the office to which the pro- 
posed broadcast relates; and 

„(ii) provide the licensee a copy of the 
statement described in section 304A(b)(3)(B) 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434(d)(3)(B)). . 

(B) A licensee who is informed as de- 
scribed in subparagraph (A) shall— 

J) if any of the candidates described in 
subparagraph (A)(ii) has provided the li- 
censee the name and address of a person to 
whom notification under this subparagraph 
is to be given— 

J) notify such person of the proposed 
making of the independent expenditure; and 

(II) allow any such candidate (other than 
a candidate for whose benefit the independ- 
ent expenditure is made) to purchase the 
same amount of broadcast time immediately 
after the broadcast time paid for by the inde- 
pendent expenditure; and 

(ii) in the case of an opponent of a can- 
didate for whose benefit the independent ex- 
penditure is made who certifies to the li- 
censee that the opponent is eligible to have 
the cost of response broadcast time paid out 
of the Federal Election Campaign Fund pur- 
suant to section 504(a)(3) of the Federal Elec- 
tion Campaign Act of 1971, afford the oppo- 
nent such broadcast time without requiring 
payment in advance and at the cost specified 
in subsection (b). 

(3) A licensee shall have no power of cen- 
sorship over the material broadcast under 
this section. 

(4) Except as provided in paragraph (2) 
and subsection (c) or (d), no obligation is im- 
posed under this subsection upon any li- 
censee to allow the use of its station by any 
candidate. 

“(5)(A) Appearance by a legally qualified 
candidate on a— 

„) bona fide newscast; 

(ii) bona fide news interview; 

(iii) bona fide news documentary (if the 
appearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary); or 

(iv) on-the-spot coverage of bona fide 
news events (including political conventions 
and activities incidental thereto), 
shall not be deemed to be use of a broadcast- 
ing station within the meaning of this sub- 
section. 

„B) Nothing in subparagraph (A) shall be 
construed as relieving broadcasters, in con- 
nection with the presentation of newscasts, 
news interviews, news documentaries, and 
on-the-spot coverage of news events, from 
their obligation under this Act to operate in 
the public interest and to afford reasonable 
opportunity for the discussion of conflicting 
views on issues of public importance. 
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“(6)(A) A licensee that endorses a can- 
didate for Federal office in an editorial shall, 
within the time stated in subparagraph (B), 
provide to all other candidates for election 
to the same office— 

(i) notice of the date and time of broad- 
cast of the editorial; 

“(ii) a taped or printed copy of the edi- 
torial; and 

(i) a reasonable opportunity to broad- 
cast a response using the licensee’s facilities. 

) In the case of an editorial described in 
subparagraph (A) that— 

“(i) is first broadcast 72 hours or more 
prior to the date of a primary, runoff, or gen- 
eral election, the notice and copy described 
in subparagraph (A) (i) and (ii) shall be pro- 
vided not later than 24 hours after the time 
of the first broadcast of the editorial, and 

(11) is first broadcast less than 72 hours 
before the date of an election, the notice and 
copy shall be provided at a time prior to the 
first broadcast that will be sufficient to en- 
able candidates a reasonable opportunity to 
prepare and broadcast a response.“ 

SEC. 203. ATTRIBUTION OF COMMUNICATIONS. 

Section 318(a) of FECA (2 U.S.C. 441d(a)), as 
amended by section 308, is further amended 
by adding at the end thereof the following 
new paragraph: 

(3) A communication described in para- 
graph (1) that is paid for through an inde- 
pendent expenditure— 

“(A) in the case of a television broadcast, 
shall include during the entire length of the 
communication a clearly readable video 
statement covering at least 25 percent of the 
viewing area of a television screen stating 
the information required in paragraph (1)(B) 
and, if the independent expenditure is made 
by a political committee, stating the name 
of its connected organization (if any) and the 
city and State in which such organization is 
located; 

“(B) in the case of any audio broadcast (in- 
cluding a television broadcast), shall include 
an audio statement at the conclusion of the 
broadcast stating the information described 
in paragraph (1)(B) and, if the independent 
expenditure is made by a political commit- 
tee, stating the name of its connected orga- 
nization (if any) and the city and State in 
which such organization is located; and 

“(C) in the case of a newspaper, magazine, 
outdoor advertising facility, mass mailing, 
or other type of general public political ad- 
vertising, shall include a statement of— 

(i) the information required in paragraph 
(1)(B); 

(ii) the following sentence: The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.’’; 
and 

(iii) the name of the person who paid for 
the communication including, in the case of 
a political committee, the names of its presi- 
dent and its treasurer, and the name of its 
connected organization (if any) and the city 
and State in which located.“ 

Subtitle B—Expenditures 
PART I—PERSONAL LOANS; CREDIT 


SEC. 211. PERSONAL CONTRIBUTIONS AND 
LOANS. 


Section 315 of FECA (2 U.S.C. 44la) is 
amended by inserting at the end thereof the 
following new subsection: 

“(i) LIMITATIONS ON PAYMENTS TO CAN- 
DIDATES.—(1) If a candidate or a member of 
the candidate’s immediate family made any 
loans to the candidate or to the candidate's 
authorized committees during any election 
cycle, no contributions after the date of the 
general election for such election cycle may 
be used to repay such loans. 
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(2) No contribution by a candidate or 
member of the candidate's immediate family 
(as defined in section 501(6)) may be returned 
to the candidate or member other than as 
part of a pro rata distribution of excess con- 
tributions to all contributors.”’. 

SEC, 212, EXTENSIONS OF CREDIT. 

Section 301(8)(A) of FECA (2 U.S.C. 
431(8)(A)) is amended— 

(1) by striking or“ at the end of clause (i); 

(2) by striking the period at the end of 
clause (ii) and inserting **; or“; and 

(3) by inserting at the end thereof the fol- 
lowing new clause: 

(it) with respect to a candidate for the of- 
fice of United States Senator and the can- 
didate's authorized committees, any exten- 
sion of credit for goods or services relating 
to advertising on broadcasting stations, in 
newspapers or magazines, or by mass 
mailings (including mass mail fund solicita- 
tions), or relating to other similar types of 
general public political advertising, if such 
extension of credit is— 

“(I) in an amount of more than $1,000; and 

(II) for a period greater than the period 
(not in excess of 60 days) for which credit is 
generally extended in the normal course of 
business after the date on which such goods 
or services are furnished (the date of the 
mailing in the case of advertising by a mass 
mailing).”’. 

PART II—PROVISIONS RELATING TO 
SOFT MONEY OF POLITICAL PARTIES 
SEC. 215, LIMITATIONS ON CONTRIBUTIONS TO 
STATE POLITICAL PARTY COMMIT- 

TEES. 

(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
PARTY.—Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 44la(a)(1)) is amended by 
striking “or” at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub- 
paragraph (D), and by inserting after sub- 
paragraph (B) the following new subpara- 
graph: 

“(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $20,000; or". 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Paragraph (2) of sec- 
tion 315(a) of FECA (2 U.S.C. 44la(a)(2)) is 
amended by striking or“ at the end of sub- 
paragraph (B), by redesignating subpara- 
graph (C) as subparagraph (D), and by insert- 
ing after subparagraph (B) the following new 
subparagraph: 

„(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $15,000; or”. 

(c) INCREASE IN OVERALL LIMIT.—Paragraph 
(3) of section 315(a) of FECA (2 U.S.C. 
441a(a)(3)) is amended by adding at the end 
thereof the following new sentence: The 
limitation under this paragraph shall be in- 
creased (but not by more than $5,000) by the 
amount of contributions made by an individ- 
ual during a calendar year to political com- 
mittees which are taken into account for 
purposes of paragraphs (1)(C) and (2)(C).”’. 
SEC. 216. PROVISIONS RELATING TO NATIONAL, 

STATE, AND LOCAL PARTY COMMIT- 
TEES. 

(a) EXPENDITURES BY STATE COMMITTEES IN 
CONNECTION WITH PRESIDENTIAL CAMPAIGNS.— 
Section 315(d) of FECA (2 U.S.C. 44la(d)) is 
amended by inserting at the end thereof the 
following new paragraph: 

“(4) A State committee of a political 
party, including subordinate committees of 
that State committee, shall not make ex- 
penditures in connection with the general 
election campaign of a candidate for Presi- 
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dent of the United States who is affiliated 
with such party which, in the aggregate, ex- 
ceed an amount equal to 4 cents multiplied 
by the voting age population of the State, as 
certified under subsection (e).“ 

(b) CONTRIBUTION AND EXPENDITURE EXCEP- 
TIONS.—(1) Section 301(8)B) of FECA (2 
U.S.C. 431(8)(B)) is amended— 

(A) in clause (v) by striking the semicolon 
at the end thereof and inserting “or with re- 
spect to a mass mailing of such a listing;’’; 

(B) in clause (xi)— 

(i) by striking direct mail“ and inserting 
mass mailing“; and 

(ii) by striking the semicolon at the end 
thereof and inserting “and are not made 
from contributions designated to be spent on 
behalf of a particular candidate or particular 
candidates; ; and 

(O) by repealing clauses (x) and (xii). 

(2) Section 301(9(B) of FECA (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clause (iv) by striking the semicolon 
at the end thereof and inserting ‘‘or with re- 
spect to a mass mailing of such a listing;"’; 
and 

(B) by repealing clauses (viii) and (ix). 

(c) SOFT MONEY OF COMMITTEES OF POLITI- 
CAL PARTIES.—(1) Title III of FECA, as 
amended by section 102, is amended by in- 
serting after section 324 the following new 
section: 

“POLITICAL PARTY COMMITTEES 

“Sec. 325. (a) Any amount solicited, re- 
ceived, or expended directly or indirectly by 
a national, State, district, or local commit- 
tee of a political party (including any subor- 
dinate committee) with respect to an activ- 
ity which, in whole or in part, is in connec- 
tion with an election to Federal office shall 
be subject in its entirety to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

b) For purposes of subsection (a 

“(1) Any activity which is solely for the 
purpose of influencing an election for Fed- 
eral office is in connection with an election 
for Federal office. 

(2) Except as provided in paragraph (3), 
any of the following activities during a Fed- 
eral election period shall be treated as in 
connection with an election for Federal of- 
fice: 

‘“(A) Voter registration and get-out-the- 
vote activities. 

B) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub- 
lic advertising that— 

J) are generic campaign activities; or 

(ii) identify a Federal candidate regard- 
less of whether a State or local candidate is 
also identified. 

“(C) The preparation and dissemination of 
campaign materials that are part of a ge- 
neric campaign activity or that identify a 
Federal candidate, regardless of whether a 
State or local candidate is also identified. 

“(D) Maintenance of voter files. 

(E) Any other activity affecting (in whole 
or in part) an election for Federal office. 

“(3) The following shall not be treated as 
in connection with a Federal election: 

(A) Any amount described in section 
301(8)(B)(viii). 

„(B) Any amount contributed to a can- 
didate for other than Federal office. 

() Any amount received or expended in 
connection with a State or local political 
convention. 

„D) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
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and similar kinds of communications or pub- 
lic advertising that are exclusively on behalf 
of State or local candidates and are not ac- 
tivities described in paragraph (2)(A). 

“(E) Administrative expenses of a State or 
local committee of a political party, includ- 
ing expenses for— 

) overhead; 

(ii) staff (other than individuals devoting 
a substantial portion of their activities to 
elections for Federal office); 

(ii) meetings; and 

(iv) conducting party elections or cau- 
ouses. 

F) Research pertaining solely to State 
and local candidates and issues. 

8) Maintenance of voter files other than 
during a Federal election period. 

H) Activities described in paragraph 
(2)(A) which are conducted other than during 
a Federal election period. 

0) Any other activity which is solely for 
the purpose of influencing, and which solely 
affects, an election for non-Federal office. 

“(4) For purposes of this subsection, the 
term ‘Federal election period’ means the pe- 
riod— 

“(A) beginning on the date which is 60 days 
before the primary election for any regularly 
scheduled general election for Federal office; 
and 

B) ending on the date of the general elec- 
tion. 

“(c) TRANSFERS AND SOLICITATIONS OF COM- 
MITTEES.—(1) Except as provided in para- 
graph (2), the limitations on contributions 
contained in paragraphs (1) and (2) of section 
315(a) shall apply to transfers between and 
among political committees described in 
subsection (a). 

“(2)(A) A national committee may not so- 
licit or accept contributions not subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

„B) Subparagraph (A) and paragraph (1) 
shall not apply to contributions that— 

“(i) are to be transferred to a State com- 
mittee for use directly for activities de- 
scribed in subsection (b)(3); or 

“(ii) are to be used by the committee pri- 
marily to support such activities.“ 

(2) Section 310d) of FECA (2 U.S.C. 
44la(d)), as amended by subsection (a), is 
amended by adding at the end thereof the 
following new paragraph: 

5) The national committee of a political 
party, the congressional campaign commit- 
tees of a political party, and a State or local 
committee of a political party, including a 
subordinate committee of any of the preced- 
ing committees, shall not make expenditures 
during any calendar year for activities de- 
scribed in section 325(b)(2) with respect to 
such State which, in the aggregate, exceed 
an amount equal to 30 cents multiplied by 
the voting age population of the State (as 
certified under subsection (e)). This para- 
graph shall not authorize a committee to 
make expenditures to which paragraph (3) or 
(4) applies in excess of the limit applicable to 
such expenditures under paragraph (3) or (4). 
No adjustment to the limitation under this 
paragraph shall be made under subsection (c) 
before 1992 and the base period for purposes 
of any such adjustment shall be 1990.“ 

(3) Paragraph (4) of section 315(a) (2 U.S.C. 
441a(a)(4)) is amended by striking the first 
sentence thereof. 

(d) GENERIC ACTIVITIES.—Section 301 of 
FECA (2 U.S.C. 431), as amended by section 
201(b), is amended by adding at the end 
thereof the following new paragraph: 

(22) The term ‘generic campaign activity’ 
means a campaign activity the preponderant 


CONGRESSIONAL RECORD—HOUSE 


purpose or effect of which is to promote a po- 

litical party rather than any particular Fed- 

eral or non-Federal candidate.“ 

SEC. 217. RESTRICTIONS ON FUNDRAISING BY 
CANDIDATES AND OFFICEHOLDERS. 

(a) STATE FUNDRAISING ACTIVITIES.—Sec- 
tion 315 of FECA (2 U.S.C. 441a), as amended 
by section 211, is amended by adding at the 
end thereof the following new subsection: 

“(j) LIMITATIONS ON FUNDRAISING ACTIVI- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS.—(1) For purposes of this Act, a 
candidate for Federal office (or an individual 
holding Federal office) may not solicit funds 
to, or receive funds on behalf of, any Federal 
or non-Federal candidate or political com- 
mittee— 

“(A) which are to be expended in connec- 
tion with any election for Federal office un- 
less such funds are subject to the limita- 
tions, prohibitions, and requirements of this 
Act; or 

„B) which are to be expended in connec- 
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
this Act, or are not from sources prohibited 
by this Act with respect to elections to Fed- 
eral office. 

2) The appearance or participation by a 
candidate or individual in any activity (in- 
cluding fundraising) conducted by a commit- 
tee of a political party or a candidate for 
other than Federal office shall not be treated 
as a solicitation for purposes of paragraph (1) 
if— 

(A) such appearance or participation is 
otherwise permitted by law; and 

B) such candidate or individual does not 
solicit or receive, or make expenditures 
from, any funds resulting from such activity. 

“(3) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse- 
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law. 

(4) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual is described in sec- 
tion 101(f) of the Ethics in Government Act 
of 1978.“ 

(b) TAX-EXEMPT ORGANIZATIONS.—Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

(K) TAX-EXEMPT ORGANIZATIONS.—(1) If 
during any period an individual is a can- 
didate for, or holds, Federal office, such indi- 
vidual may not during such period solicit 
contributions to, or on behalf of, any organi- 
zation which is described in section 501(c) of 
the Internal Revenue Code of 1986 if a signifi- 
cant portion of the activities of such organi- 
zation include ——9 5 registration or get-out- 
the- vote campaign: 

2) For 9 ‘of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual is described in sec- 
tion 101(f) of the Ethics in Government Act 
of 1978.“ 

SEC. 218. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of FECA (2 U.S.C. 434) is amended by adding 
at the end thereof the following new sub- 
section: 

d) POLITICAL COMMITTEES.—(1) The na- 
tional committee of a political party and 
any congressional campaign committee, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con- 
nection with an election for Federal office. 

“(2) A political committee (not described 
in paragraph (1)) to which section 325 applies 
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shall report all receipts and disbursements in 
connection with a Federal election (as deter- 
mined under section 325). 

3) Any political committee to which sec- 
tion 325 applies shall include in its report 
under paragraph (1) or (2) the amount of any 
transfer described in section 325(c) and the 
reason for the transfer. 

(4) Any political committee to which 
paragraph (1) or (2) does not apply shall re- 
port any receipts or disbursements which are 
used in connection with a Federal election 
(as determined by the Commission). 

(5) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi- 
fication of the person from whom, or to 
whom, such receipt or disbursement was 
made. 

6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).“. 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)), as amended 
by section 201, is amended by inserting at 
the end thereof the following: 

„D) The exclusions provided in subpara- 
graphs (v) and (viii) of subparagraph (B) shall 
not apply for purposes of any requirement to 
report contributions under this Act, and all 
such contributions in excess of $200 shall be 
reported.’’. 

(c) REPORTING OF EXEMPT EXPENDITURES.— 
Section 301(9) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)), as amended 
by section 201, is amended by inserting at 
the end thereof the following: 

„D) The exclusions provided in subpara- 
graph (iv) of subparagraph (B) shall not 
apply for purposes of any requirement to re- 
port expenditures under this Act, and all 
such expenditures in excess of $200 shall be 
reported. 

(d) CONTRIBUTIONS AND EXPENDITURES OF 
POLITICAL COMMITTEES.,—Section 301(4) of 
FECA (2 U.S.C. 431(4)) is amended by adding 
at the end thereof the following: For pur- 
poses of this paragraph, the receipt of con- 
tributions or the making of, or obligating to 
make, expenditures shall be determined by 
the Commission on the basis of facts and cir- 
cumstances, in whatever combination, dem- 
onstrating a purpose of influencing any elec- 
tion for Federal office, including, but not 
limited to, the representations made by any 
person soliciting funds about their intended 
uses; the identification by name of individ- 
uals who are candidates for Federal office or 
of any political party, in general public po- 
litical advertising; and the proximity to any 
primary, runoff, or general election of gen- 
eral public political advertising designed or 
reasonably calculated to influence voter 
choice in that election.“. 

(e) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end thereof the following new subsection: 

(e) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit- 
tee of a political party to file with the Com- 
mission a report required to be filed under 
State law if the Commission determines such 
reports contain substantially the same infor- 
mation.“ 

(f) REPORTS BY LARGE CONTRIBUTORS.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (e), is amended by adding at 
the end thereof the following new subsection: 

‘“(f) REPORTS BY LARGE CONTRIBUTORS.—(1) 
Any individual who makes contributions 
subject to the limitations of section 315(a)— 
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“(A) shall report to the Commission within 
7 days after such contributor makes con- 
tributions aggregating $10,000 or more during 
any calendar year; and 

„B) thereafter, shall report to the Com- 

mission within 7 days after each time such 
contributor makes contributions (not yet re- 
ported) aggregating $5,000 or more. 
Any report shall include identification of the 
contributor, the name of the candidate or 
committee to whom the contributions were 
made, and the amount of the contributions. 
The Commission shall transmit a copy of 
any report received under this subsection 
which includes contributions made to a can- 
didate for the United States Senate to the 
Secretary of the Senate within 2 working 
days of receipt of such report. 

2) Any candidate for Federal office, any 
authorized committee of a candidate, or any 
political committee soliciting contributions 
subject to the limitations of section 315(a) 
4 include with such solicitation notice 
fe) — 

A) the requirement to report under para- 
graph (1); and 

„) the aggregate limitation on such con- 
tributions under section 315(a)(3).’". 

Subtitle C—Contributions 
SEC. 221. LIMITS ON CONTRIBUTIONS BY CER- 
TAIN POLITICAL COMMITTEES, 

(a) LIMITATION ON AMOUNT OF CONTRIBU- 
TIONS THAT MAY BE ACCEPTED.—Section 
315(d) of FECA (2 U.S.C. 44la(d)), as amended 
by section 216, is amended— 

(1) in paragraph (1) by striking (2) and 
(3)"’ and inserting (2), (3), (6), and (7)"; and 

(2) by adding at the end thereof the follow- 
ing new paragraphs: 

(86) A congressional campaign committee 
of a political party (including any subordi- 
nate committee thereof) shall not accept, 
during an election cycle, contributions from 
multicandidate political committees and 
separate segregated funds which, in the ag- 
gregate, exceed 30 percent of the total ex- 
penditures which such committee may make 
pursuant to section 315(d)(3) during that 
election cycle. 

7) A national committee of a political 
party (including any subordinate committee 
thereof) shall not accept, during an election 
cycle, contributions from multicandidate po- 
litical committees and separate segregated 
funds which, in the aggregate, exceed an 
amount equal to 2 cents multiplied by the 
voting age population of the United States, 
as certified under subsection (e). 

“(8)(A)G) Any expenditure made by a na- 
tional or State committee of a political 
party, a congressional campaign committee, 
or any subordinate committee of the preced- 
ing committees, for general public political 
advertising which clearly identifies a can- 
didate for Federal office by name shall be 
subject to the limitations of paragraphs (1) 
and (2). 

“(ìi) Clause (i) shall not apply to expendi- 
tures for mass mailings designed primarily 
for fundraising purposes which make only in- 
cidental reference to any one or more Fed- 
eral candidates. 

B) For purposes of paragraph (3), any ex- 
penditure by a committee described in sub- 
paragraph (A) for any solicitation of con- 
tributions which clearly identifies any can- 
didate on whose behalf such contributions 
are being solicited shall be treated for pur- 
poses of this paragraph as an expenditure in 
connection with the general election cam- 
paign of such candidate, except that if more 
than 1 candidate is identified, such expendi- 
ture shall be allocated on a pro rata basis 
among such candidates. 
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(b) CONGRESSIONAL CAMPAIGN COMMITTEE.— 
Section 301 of FECA (2 U.S.C. 431), as amend- 
ed by section 216(d), is amended by adding at 
the end thereof the following new paragraph: 

(23) The term ‘congressional campaign 
committee’ means the Democratic Senato- 
rial Campaign Committee, the National Re- 
publican Senatorial Committee, the Demo- 
cratic Congressional Campaign Committee, 
and the National Republican Congressional 
Committee.“ 

(c) EFFECTIVE DATES. —(1) Except as pro- 
vided in paragraph (2), the amendments 
made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1992. 

(2) In applying the amendments made by 
this section, there shall not be taken into ac- 
count— 

(A) contributions made or received on or 
before the date of the enactment of this Act; 
or 

(B) contributions made to, or received by, 
a candidate after such date, to the extent 
such contributions are not greater than the 
excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate on or before such 
date, over 

(ii) such contributions received by the can- 
didate on or before such date. 

SEC. 222. CONTRIBUTIONS THROUGH 
INTERMEDIARIES AND CONDUITS. 

Section 315(a)(8) of FECA (2 U.S.C. 
441a(a)(8)) is amended to read as follows: 

8) For the purposes of this subsection— 

„A) Contributions made by a person, ei- 
ther directly or indirectly, to or on behalf of 
a particular candidate, including contribu- 
tions that are in any way earmarked or oth- 
erwise directed through an intermediary or 
conduit to a candidate, shall be treated as 
contributions from the person to the can- 
didate. 

B) Contributions made directly or indi- 
rectly by a person to or on behalf of a par- 
ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the can- 
didate if— 

) the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the conduit or intermediary rath- 
er than the intended recipient; or 

(ii) the conduit or intermediary is 

(J) a political committee other than an 
authorized committee; 

(II) an officer, employee, or agent of such 
a political committee; or 

(II) a person required to register under 
section 308 of the Federal Regulation of Lob- 
bying Act (2 U.S.C. 267) or the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.); or 

(IV) an organization prohibited from 
making contributions under section 316, or 
an officer, employee, or agent of such an or- 
ganization acting on the organization's be- 
half. 

“(C) For purposes of this section 

“(i) the term ‘contributions made or ar- 
ranged to be made’ includes— 

(J) contributions delivered to a particular 
candidate or the candidate’s authorized com- 
mittee or agent; and 

(II) contributions directly or indirectly 
arranged to be made to a particular can- 
didate or the candidate’s authorized commit- 
tee or agent, including contributions ar- 
ranged to be made in a manner that identi- 
fies directly or indirectly to the candidate or 
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authorized committee or agent the person 
who arranged the making of the contribu- 
tions or the person on whose behalf such per- 
son was acting; and 

(ii) the term ‘acting on the organization's 
behalf includes the following activities by 
an officer, employee or agent of a person de- 
scribed in subparagraph (B)(ii)(IV): 

(J) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

(II) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate using other than inci- 
dental resources of such a person. 

„(III) Soliciting contributions for a par- 
ticular candidate by substantially directing 
the solicitations to other officers, employ- 
ees, or agents of such a person. 

D) Nothing in this paragraph shall pro- 
hibit— 

“(i) bona fide joint fundraising efforts con- 
ducted solely for the purpose of sponsorship 
of a fundraising reception, dinner, or other 
similar event, in accordance with rules pre- 
scribed by the Commission, by— 

(J) 2 or more candidates; 

(II) 2 or more national, State, or local 
committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf; or 

(III a special committee formed by 2 or 
more candidates, or a candidate and a na- 
tional, State, or local committee of a politi- 
cal party acting on their own behalf; or 

“(il) fundraising efforts for the benefit of a 
candidate that are conducted by another 
candidate. 

When a contribution is made to a candidate 
through an intermediary or conduit, the 
intermediary or conduit shall report the 
original source and the intended recipient of 
the contribution to the Commission and to 
the intended recipient.“ 

SEC. 223. CONTRIBUTIONS BY DEPENDENTS NOT 

OF VOTING AGE. 

Section 315 of FECA (2 U.S.C. 44la), as 
amended by section 217, is amended by add- 
ing at the end thereof the following new sub- 
section: 

“(1) For purposes of this section, any con- 
tribution by an individual who— 

“(1) is a dependent of another individual; 
and 

2) has not, as of the time of such con- 
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 


shall be treated as having been made by such 
other individual. If such individual is the de- 
pendent of another individual and such other 
individual’s spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them.“. 


Subtitle D—Reporting Requirements 


SEC. 231. REPORTING REQUIREMENTS. 

(a) PERIODS FOR REPORTING.—(1) Section 
304(b)(2) of FECA (2 U.S.C. 484(b)(2)) is 
amended by striking for the reporting pe- 
riod and calendar year,“ and inserting “for 
the reporting period and calendar year in the 
case of committees other than authorized 
committees of a candidate, and for the re- 
porting period and election cycle in the case 
of authorized committees of candidates, 

(2) Section 304(b)(4) of FECA (2 U.S.C. 
434(b)(4)) is amended by striking out “for the 
reporting period and calendar year,” and in- 
serting in lieu thereof for the reporting pe- 
riod and calendar year in the case of com- 
mittees other than authorized committees of 
a candidate, and for the reporting period and 
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election cycle in the case of authorized com- 
mittees of candidates,“ 

(3) Section 304(b)(3). of FECA (2 U.S.C. 
434(b)(3)) is amended by inserting (within 
the election cycle in the case of authorized 
pssst after calendar ef in sub- 
paragraphs (A), (F), and (G) thereo 

(4) Section 304(b)(5)(A) of e (2 U.S.C. 
434(b)(5)(A)) is amended by inserting after 
“(within the election cycle in the case of au- 
thorized committees)" after “calendar 
year". 

(5) Section 304(b)(6)(A) of FECA (2 U.S.C. 
434(b)(6)(A)) is amended by striking out cal- 
endar year” and inserting in lieu thereof 
“election cycle’’. 

(b) PERSONAL AND CONSULTING SERVICES.— 
Section 304(b)(5)(A) of FECA (2 U.S.C. 
484(b)(5)(A)) is amended by adding before the 
semicolon at the end thereof the following: 
„ except that if a person to whom an ex- 
penditure is made is merely providing per- 
sonal or consulting services and is in turn 
making expenditures to other persons (not 
including employees) who provide goods or 
services to the candidate or his authorized 
committees, the name and address of such 
other person, together with the date, amount 
and purpose of such expenditure shall also be 
disclosed”. 

TITLE HI—FEDERAL ELECTION 
COMMISSION 
SEC. 301. USE OF CANDIDATES’ NAMES. 

Section 302(e)(4) of FECA (2 U.S.C. 
432(e)(4)) is amended to read as follows: 

*(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 


paragraph (1). 

B) A political committee that is not an 
authorized committee shall not include the 
name of any candidate in its name in sucha 
context as to suggest that the committee is 
an authorized committee of the candidate or 
that the use of the candidate’s name has 
been authorized by the candidate. 

SEC. 302, REPORTING 

(a) OPTION TO FILE MONTHLY REPORTS— 
Section 304(a)(2) of FECA (2 U.S.C. 434(a)(2)) 
is amended— 

(1) in subparagraph (A) by striking and“ 
at the end thereof; 

(2) in subparagraph (B) by striking the pe- 
riod at the end thereof and inserting **; and“: 
and 

(3) by inserting the following new subpara- 
graph at the end thereof: 

) in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
except that, in lieu of filing the reports oth- 
erwise due in November and December of any 
year in which a regularly scheduled general 
election is held, a pre-general election report 
shall be filed in accordance with subpara- 
graph (A)(i), a post-general election report 
shall be filed in accordance with subpara- 
graph (A)(ii), and a year end report shall be 
filed no later than January 31 of the follow- 
ing calendar year.“. 

(b) FILING DATE.—Section 304(a)(4)(B) of 
FECA (2 U.S.C. 434(a)(4)(B)) is amended by 
striking 20th“ and inserting “15th”. 

SEC. 303. PROVISIONS RELATING TO THE GEN- 
ERAL COUNSEL OF THE COMMIS- 
SION. 

(a) ACTION BY THE COMMISSION THROUGH ITS 
GENERAL COUNSEL.—({1) Section 306(c) of 
FECA (2 U.S.C. 487 (e)) is amended to read as 
follows: 

„o) Subject to paragraph (2), all deci- 
sions of the Commission with respect to the 
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exercise of its duties and powers under this 
Act or under chapter 95 or 96 of the Internal 
Revenue Code of 1986 shall be made by the af- 
firmative vote of 4 members of the Commis- 
sion. 

2) On questions relating to 

“(A) the exercise of the Commission’s au- 
thority under sections 307(a) (3) and (4); 

B) a determination under section 
309(a)(2) concerning whether there is reason 
to believe that a person may have committed 
or may be about to commit a violation of 
law; and 

“(C) a determination to initiate or proceed 
with an investigation, 
the general counsel of the Commission shall 
make a recommendation for action by the 
Commission, and such action shall be taken 
upon the affirmative vote of 3 members of 
the Commission. 

(3) A member of the Commission may not 
delegate to any person the member's power 
to vote or any other decisionmaking author- 
ity or duty vested in the Commission. 

(2) Section 309%(a)(2) of FECA (2 U.S.C, 
437g(a)(2)) is amended by striking , by an af- 
firmative vote of 4 of its members.“. 

(b) VACANCY IN THE OFFICE OF GENERAL 
CoUNSEL.—Section 306(f) of FECA (2 U.S.C. 
437c(f)) is amended by inserting at the end 
thereof the following new paragraph: 

(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel’s 
office shall serve as acting general counsel 
with full powers of the general counsel until 
a successor is appointed.“ 

(c) PAY OF THE GENERAL COUNSEL.—Section 
306(f)(1) of FECA (2 U.S.C. 487c(f(1)) is 
amended— 

(1) by inserting and the general counsel” 
after “staff director” in the second sentence 
thereof; and 

(2) by striking the third sentence thereof. 
FP 


Section 306 of FECA (2 U.S.C. 437c) is 
amended by inserting at the end thereof the 
following new subsection: 

(g) Fees collected by the Commission for 
copying and certification of records and pro- 
vision of other materials to the public shall 
not be covered into the general fund of the 
Treasury of the United States, but shall be 
kept in a separate account and shall be 
available to the Commission, without neces- 
sity of an appropriation, for use in carrying 
out this Act.“. 

SEC. 305. ENFORCEMENT. 

(a) BASIS FOR ENFORCEMENT PROCEEDING.— 
Section 309(a)(2) of FECA (2 U.S.C, 437g(a)(2)) 
is amended by striking it has reason to be- 
lieve that a person has committed, or is 
about to commit” and inserting facts have 
been alleged or ascertained that, if true, give 
reason to believe that a person may have 
committed, or may be about to commit“. 

(b) AUTHORITY TO SEEK INJUNCTION.—(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(13)(A) If, at any time in a proceeding de- 
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that— 

“(i) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or chap- 
ter 96 of the Internal Revenue Code of 1986 is 
occurring or is about to occur; 

(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

(i) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 
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(iv) the public interest would be best 
served by the issuance of an injunction, 
the Commission may initiate a civil action 
for a temporary restraining order or a tem- 
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 

B) An action under subparagraph (A) 
shall be brought in the United States district 
court for the district in which the defendant 
resides, transacts business, or may be 
found.“. 

(2) Section 3090 a) of FECA (2 U.S.C. 437g(a)) 
is amended— 

(A) in paragraph (7) by striking (5) or (6) 
and inserting ‘*(5), (6), or (13); and 

(B) in paragraph (11) by striking (6) and 
inserting (6) or (13)”’. 

SEC. 306. PENALTIES, 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREEMENTS.—({1) Section 309(a)(5)(A) of 
FECA (2 U.S.C. 437g(a)(5)(A)) is amended by 
striking which does not exceed the greater 
of $5,000 or an amount equal to any contribu- 
tion or expenditure involved in such viola- 
tion” and inserting which is— 

%) not less than 50 percent of all contribu- 
tions and expenditures involved in the viola- 
tion (or such lesser amount as the Commis- 
sion provides if necessary to ensure that the 
penalty is not unjustly disproportionate to 
the violation); and 

(i) not greater than all contributions and 
expenditures involved in the violation”. 

(2) Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking which 
does not exceed the greater of $10,000 or an 
amount equal to 200 percent of any contribu- 
tion or expenditure involved in such viola- 
tion“ and inserting which is— 

(i) not less than all contributions and ex- 
penditures involved in the violation; and 

(ii) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation“. 

(b) PENALTIES WHEN VIOLATIONS ARE ADJU- 
DICATED IN COURT.—(1) Section 309(a)(6)(A) of 
FECA (2 U.S.C. 437g(a)(6)(A)) is amended by 
striking all that follows appropriate order“ 
and inserting ‘‘, including an order for a civil 
penalty in the amount determined under 
subparagraph (A) or (B) in the district court 
of the United States for the district in which 
the defendant resides, transacts business, or 
may be found.“. 

(2) Section 309(a)(6)(B) of FECA (2 U.S.C. 
487g(a)(6)(B)) is amended by striking all that 
follows “other order“ and inserting “, in- 
cluding an order for a civil penalty which 
is— 

“(i) not less than all contributions and ex- 
penditures involved in the violation; and 

(ii) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 


upon a proper showing that the person in- 
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem- 
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chapter 
96 of the Internal Revenue Code of 1986."’. 

(3) Section 309(a)(6)(C) of FECA (29 U.S.C. 
437g(6)(C)) is amended by striking a civil 
penalty” and all that follows and inserting 
“a civil penalty which is— 

(J) not less than 200 percent of all con- 
tributions and expenditures involved in the 
violation; and 

“(ii) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.”’. 

(c) TIME PERIODS FOR CONCILIATION.—Sec- 
tion 30%(a)(4(A) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended— 
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(1) in clause (i) by striking 30 days“ and 
inserting 15 days“; 

(2) in clause (i) by striking 90 days“ and 
inserting ‘‘60 days”; and 

(3) in clause (ii) by striking “at least 15 
days“ and inserting no more than 30 days“. 
SEC, 307. RANDOM AUDITS. 

Section 311(b) of FECA (2 U.S.C. 438(b)) is 
amended— 

(1) by inserting ‘'(1)” before The Commis- 
sion“; and 

(2) by inserting at — end thereof the fol- 
lowing new paragraph 

**(2) Notwithstanding paragraph (1), and 
subject to the provisions of section 507, the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
shall be selected on the basis of criteria es- 
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process.“ 

SEC, 308. ATTRIBUTION OF COMMUNICATIONS, 

Section 318(a) of FECA (2 U.S.C. 441d(a)) is 
amended to read as follows: 

“(a)(1)(A) Except as permitted under para- 
graph (2), if— 

„) any person makes an expenditure or 
independent expenditure for the purpose of 
financing a communication expressly advo- 
cating the election or defeat of a clearly 
identified candidate, or solicits a contribu- 
tion by a communication through a broad- 
casting station, newspaper, magazine, out- 
door advertising facility, mass mailing, or 
other type of general public political adver- 
tising; or 

“di) an authorized committee registered 
under section 303 makes a communication of 
any kind, 
the requirements of subparagraph (B) shall 
be met with respect to such communication. 

B) For purposes of subparagraph (A), the 
requirements of this subparagraph are as fol- 
lows: 

“(i) In the case of a television, radio and 
cable communication paid for by the can- 
didate, an authorized committee of the can- 
didate, any agent of either, or any other per- 
son authorized to make such payment by 
such candidate or committee, the commu- 
nication shall— 

(J include a full screen personal appear- 
ance by the candidate (or in the case of a 
radio broadcast, an audio statement by the 
candidate) in which the candidate states: ‘I, 
(name of the candidate), am a candidate for 
(the office the candidate is seeking) and I 
have approved this message’; and 

(II) shall clearly state that the commu- 
nication has been paid for by the candidate, 
the candidate’s authorized committee, or the 
agent of either, or that the communication 
has been paid for by such other person and 
authorized by such candidate or committee. 

“(ii) In the case of any other communica- 
tion paid for and authorized by a candidate, 
an authorized committee of a candidate, or 
its agents, or any other person authorized by 
such candidate or committee, the commu- 
nication shall clearly state that the commu- 
nication has been paid for by such candidate 
or authorized committee or by such other 
person and authorized by such candidate or 
authorized committee. 

“(iii) If the communication is paid for by 
an independent expenditure, the communica- 
tion shall clearly state the name of the per- 
son who paid for the communication and 
state that the communication is not author- 
ized by any candidate or candidate’s author- 
ized committee. 

(2) The Commission may waive the re- 
quirements of paragraph (1) in circumstances 
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in which the inclusion of the required infor- 

mation in a communication would be im- 

practicable.“. 

SEC. 308. FRAUDULENT SOLICITATION OF CON- 
TRIBUTIONS. 


Section 322 of FECA (2 U.S.C. 441h) is 
amended— 

(1) by inserting (a)“ before No“; and 

(2) by inserting at the end thereof the fol- 
lowing new subsection: 

(b) No person shall 

“(1) make a fraudulent misrepresentation 
that the person is authorized to solicit or ac- 
cept a contribution to a candidate or politi- 
cal committee; or 

(2) solicit or accept a contribution to a 
candidate or political committee unless the 
person— 

(A) intends to, and does, pay over to the 
candidate or political committee any con- 
tribution received; and 

) inform the candidate or political com- 
mittee of the name of the contributor.”’. 

TITLE IV—MISCELLANEOUS 
SEC, 401. RESTRICTION OF CONTROL OF CER- 
TAIN TYPES OF POLITICAL COMMIT- 
TEES BY INCUMBENTS IN OR CAN- 
DIDATES FOR FEDERAL OFFICE. 

Section 302 of FECA (2 U.S.C. 432) is 
amended by adding at the end thereof the 
following new subsection: 

J) An incumbent in or candidate for Fed- 
eral office may not establish, maintain, or 
control a political committee, other than an 
authorized committee of the candidate or a 
committee of a political party.“. 

SEC. 402. POLLING DATA CONTRIBUTED TO A 
SENATORIAL CANDIDATE. 

Section 301(8) of FECA (2 U.S.C. 431(8)), as 
amended by section 218, is amended by in- 
serting at the end thereof the following new 
subparagraph: 

„E) A contribution of polling data to a 
candidate for the office of United States Sen- 
ator shall be valued at the fair market value 
of the data on the date the poll was com- 
pleted, depreciated at a rate not more than 1 
percent per day from such date to the date 
on which the contribution was made.“ 

SEC. 403. MASS MAILINGS. 

Section 301 of FECA (2 U.S.C. 431), as 
amended by section 221(c), is amended by 
adding at the end thereof the following new 

ph: 

(24) The term ‘mass mailing’ means news- 
letters and similar mailings of more than 100 
pieces in which the content of the matter 
mailed is substantially identical, excluding— 

„(A) mailings made in direct response to 
communications from persons to whom the 
matter is mailed; 

„B) mailings to Federal, State, or local 
government officials; and 

„O) news releases to the communications 
media.“ 

SEC. 404. EXTENSION OF TIME PERIOD WHEN 
FRANKED MASS MAILINGS ARE PRO- 
HIBITED. 


Section 3210(a)(6) of title 39, United States 
Code, is amended— 

(1) in subparagraph (A)— 

(A) by striking clause (i) and inserting the 
following: 

„(J) if the mass mailing is mailed during 
the calendar year of any primary or general 
election (whether regular or runoff) in which 
the Member is a candidate for reelection; 
or“; and 

(B) in clause (ii)(II) by striking fewer 
than 60 days immediately before the date” 
and inserting during the year”; and 

(2) in subparagraph (C) by striking fewer 
than 60 days immediately before the date“ 
and inserting ‘during the year”. 
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SEC. 405. SENSE OF SENATE REGARDING FUND- 
ING OF ACT. 

(a) FINDINGS.—The Senate finds that— 

(1) this Act does not provide for a funding 
mechanism to pay for the provisions clean- 
ing up Senate election campaigns; 

(2) a funding mechanism is necessary to 
pay for such provisions; and 

(3) it is the position of the House of Rep- 
resentatives that under the Constitution all 
bills affecting revenue must originate in the 
House of Representatives. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) legislation to clean up Senate election 
campaigns shall be funded by removing sub- 
sidies for political action committees with 
respect to their political contributions or for 
other organizations with respect to their lob- 
bying expenditures; 

(2) legislation to clean up Senate election 
campaigns shall not be paid for by any gen- 
eral revenue increase on the American tax- 
payer; 

(3) legislation to clean up Senate election 
campaigns shall not be paid for by reducing 
expenditures for any existing Federal pro- 
gram; and 

(4) legislation to clean up Senate election 
campaigns shall not result in an increase in 
the Federal budget deficit. 

SEC. 406. DEBATES BY GENERAL ELECTION CAN- 
DIDATES WHO RECEIVE 2 
FROM THE PRESIDENTIAL 
TION CAMPAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 441la(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

(JA) The candidates of a political party 
for the offices of President and Vice Presi- 
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to receive 
payments from the Secretary of the Treas- 
ury shall not receive such payments unless 
both of such candidates agree in writing— 

“(i) that the candidate for the office of 
President will participate in at least 4 de- 
bates, sponsored by a nonpartisan or biparti- 
san organization, with all other candidates 
for that office who are eligible under that 
section; and 

(i) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by a nonpartisan or 
bipartisan organization, with all other can- 
didates for that office who are eligible under 
that section. 

) If the Commission determines that ei- 
ther of the candidates of a political party 
failed to participate in a debate under sub- 
paragraph (A) and was responsible at least in 
part for such failure, the candidate of the 
party involved shall— 

“(i) be ineligible to receive payments 
under section 9006 of the Internal Revenue 
Code of 1986; and 

“(ii) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay- 
ments made to the candidate under that sec- 
tion.“. 

SEC. 407. UNIFORM HONORARIA AND INCOME 
LIMITATIONS FOR CONGRESS, 

(a) ADMINISTRATION OF RULES AND REGULA- 
TIONS.—Section 503 of the Ethics in Govern- 
ment Act of 1978 is amended by— 

(1) redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4); and 

(2) inserting after paragraph (1) the follow- 
ing new paragraph: 

“(2) and administered by the committee of 
the Senate assigned responsibility for ad- 
ministering the reporting requirements of 
title I with respect to Members, officers, and 
employees of the Senate;"’. 
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(b) DEFINITIONS.—Section 505 of the Ethics 
in Government Act of 1978 is amended— 

(1) in paragraph (1) by inserting ‘‘a Senator 
or“ after means“; and 

(2) in paragraph (2) by striking (A)“ and 
all that follows through (B) “. 

(c) AMENDMENTS TO THE ETHICS REFORM 
AcT OF 1989.—Section 1101(b) of the Ethics 
Reform Act of 1989 is repealed and section 
1101(c) is redesignated as section 1101(b). 

(d) FEDERAL ELECTION CAMPAIGN ACT OF 
1971.—Section 323 of FECA (2 U.S.C. 441(i)) is 
repealed. 

(e) SUPPLEMENTAL APPROPRIATIONS ACT, 
1983.—Section 908 of the Supplemental Ap- 
propriations Act, 1983 (2 U.S.C. 31-1) is re- 
pealed. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1992. 

SEC. 408, EXPEDITED REVIEW OF CONSTITU- 
TIONAL ISSUES. 


(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any inter- 
locutory order or final judgment, decree, or 
order issued by any court ruling on the con- 
stitutionality of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 

SEC. 409. UNIFORM LIMITATIONS FOR EARNED 
AND UNEARNED INCOME. 

(a) SUBSTANTIVE AMENDMENTS.—Section 501 
of the Ethics in Government Act of 1978 (5 
U.S.C. App.) is amended— 

(1) in section 501(a)(1) by inserting or un- 
earned” after ‘‘earned’’; and 

(2) in section 501(a)(2) by inserting or un- 
earned" after ‘‘earned’’. 

(b) TECHNICAL AMENDMENTS.—(1) The head- 
ing for title V of the Government Ethics Act 
of 1978 (5 U.S.C. App.) is amended by striking 
“EARNED” 


(2) The heading for section 501 of the Gov- 
ernment Ethics Act of 1978 (5 U.S.C. App.) is 
amended by striking “EARNED”. 

(3) The heading for section 501(a) of the 
Government Ethics Act of 1978 (5 U.S.C. 
App.) is amended by striking “EARNED”. 

SEC, 410. PROHIBITION OF CERTAIN ELECTION- 
RELATED ACTIVITIES 


OF FOREIGN 
NATIONALS. 

(a) FINDINGS AND DECLARATIONS.—The Con- 
gress finds and declares that— 

(1) the electoral process of the United 
States should be open to all American citi- 
zens; 

(2) foreign nationals should have no role in 
the American electoral process; 

(3) Congress does not intend and has never 
intended to permit foreign nationals to par- 
ticipate, directly or indirectly, in the deci- 
sionmaking of political committees estab- 
lished pursuant to the Federal Election Cam- 
paign Act of 1971; 

(4) it is the intent of Congress to prohibit 
any participation whatsoever by any foreign 
national in the activities of any political 
committee; and 

(5) while it is necessary to safeguard the 
political process from foreign influence, it is 
critical that any protections not discrimi- 
nate against American citizens employed by 
foreign-owned companies and that Ameri- 
cans’ constitutional rights of free associa- 
tion and speech be protected. 

(b) PROHIBITION OF CERTAIN ELECTION-RE- 
LATED ACTIVITIES OF FOREIGN NATIONALS.— 
Section 319 of FECA (2 U.S.C. 441e) is amend- 
ed by— 
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(1) redesignating subsection (b) as sub- 
section (e); and 

(2) inserting after subsection (a) the fol- 
lowing new subsections: 

(b) A foreign national shall not direct, 
dictate, control, or directly or indirectly 
participate in any person’s decisionmaking 
concerning the making of contributions or 
expenditures in connection with elections for 
any Federal, State, or local office or deci- 
sionmaking concerning the administration 
of a political committee. 

o A nonconnected political committee 
or the separate segregated fund established 
in accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall include the follow- 
ing statement on all printed materials pro- 
duced for the purpose of soliciting contribu- 
tions: 

It is unlawful for a foreign national to 
make any contribution of money or other 
thing of value to a political committee.’ 

d) A nonconnected political committee 
or a separate segregated fund established in 
accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall certify in regular 
reports to the Commission, or in a manner 
prescribed by the Commission, that no for- 
eign national has participated either di- 
rectly or indirectly in the decisionmaking of 
the political committee or separate seg- 
regated fund, including the appointment of 
the administrators of the committee or 
fund.“ 

(c) PENALTY.—Section 309(b)(1)(C) of FECA 
(2 U.S.C. 437g(d)(1)(C)) is amended by insert- 
ing section 319 or“ before section 322". 

SEC. 411, TECHNICAL CORRECTIONS TO ETHICS 
IN GOVERNMENT ACT OF 1978 

The Ethics in Government Act of 1978 (5 
U.S.C. App.) is amended— 

(1) in section 103(i) by striking 7-day“ and 
inserting 30-day“; and 

(2) in section 105(b)(1) by— 

(A) striking Each agency“ and inserting 
“Except as provided in the second sentence 
of this subsection, each agency“; and 

(B) inserting after the first sentence the 
following: “With respect to any report re- 
quired to be filed by May 15 of any year, such 
report shall be made available for public in- 
spection within 30 calendar days after May 15 
of such year, or within 30 days of the date of 
filing of such a report for which an extension 
is granted pursuant to section 101(g).”’. 

SEC. 412, SENSE OF THE SENATE REGARDING AP- 
PLICATION OF PROVISIONS RELAT- 
ING TO PACS EQUALLY TO CAN- 
DIDATES FOR THE SENATE AND 
CANDIDATES FOR THE HOUSE OF 
REPRESENTATIVES. 

It is the sense of the Senate that all provi- 
sions of this Act and amendments made by 
this Act that relate to multicandidate politi- 
cal committees and separate segregated 
funds shall apply in regard to candidates for 
the House of Representatives in the same 
manner and to the same extent as they apply 
to candidates for the Senate. 

TITLE V—TELEPHONE VOTING BY 
PERSONS WITH DISABILITIES 
SEC. 501. STUDY OF SYSTEMS TO PERMIT PER- 
SONS WITH DISABILITIES TO VOTE 
BY TELEPHONE. 

(a) IN GENERAL.—The Federal Election 
Commission shall conduct a study to deter- 
mine the feasibility of developing a system 
or systems by which persons with disabilities 
may be permitted to vote by telephone. 
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(b) CONSULTATION.—The Federal Election 
Commission shall conduct the study de- 
scribed in subsection (a) in consultation with 
State and local election officials, representa- 
tives of the telecommunications industry, 
representatives of persons with disabilities, 
and other concerned members of the public. 

(c) CRITERIA.—The system or systems de- 
veloped pursuant to subsection (a) shall— 

(1) propose a description of the kinds of 
disabilities that impose such difficulty in 
travel to polling places that a person with a 
disability who may desire to vote is discour- 
aged from undertaking such travel; 

(2) propose procedures to identify persons 
who are so disabled; and 

(3) describe procedures and equipment that 
may be used to ensure that— 

(A) only those persons who are entitled to 
use the system are permitted to use it; 

(B) the votes of persons who use the system 
are recorded accurately and remain secret; 

(C) the system minimizes the possibility of 
vote fraud; and 

(D) the system minimizes the financial 
costs that State and local governments 
would incur in establishing and operating 
the system. 

(d) REQUESTS FOR PROPOSALS.—In develop- 
ing a system described in subsection (a), the 
Federal Election Commission may request 
proposals from private contractors for the 
design of procedures and equipment to be 
used in the system. 

(e) PHYSICAL Acchss.— Nothing in this sec- 
tion is intended to supersede or supplant ef- 
forts by State and local governments to 
make polling places physically accessible to 
persons with disabilities. 

(f) DEADLINE.—The Federal Election Com- 
mission shall submit to Congress the study 
required by this section not later than 1 year 
after the date of enactment of this Act. 

TITLE VI—EFFECTIVE DATES; 
AUTHORIZATIONS 
SEC. 601. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by, and the provisions 
of, this Act shall take effect on the date of 
the enactment of this Act but shall not 
apply with respect to activities in connec- 
tion with any election occurring before Jan- 
uary 1, 1993. 

SEC. 602. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission such sums as may be nec- 
essary to carry out its functions under this 
Act. 

SEC. 603. SEVERABILITY. 

Except as provided in section 101(c) of this 
Act, if any provision of this Act (including 
any amendment made by this Act), or the 
application of any such provision to any per- 
son or circumstance, is held invalid, the va- 
lidity of any other provision of this Act, or 
the application of such provision to other 
persons and circumstances, shall not be af- 
fected thereby. 
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MOTION OFFERED BY MR. ROSE 

Mr. ROSE. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. ROSE moves to strike out all after the 
enacting clause of S. 3, and to insert in lieu 
thereof the provisions of H.R. 3750 as passed 
by the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 


November 25, 1991 


The title of the Senate bill was 
amended so as to read: “A bill to 
amend the Federal Election Campaign 
Act of 1971 and related provisions of 
law to provide a voluntary system of 
spending limits and benefits for House 
of Representatives election campaigns, 
and for other purposes.” 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. ROSE. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days during which to revise 
and extend their remarks on the bill 
just passed. 

The SPEAKER pro tempore (Mr. 
HOYER). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

There was no objection. 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST 
CONFERENCE REPORT ON H.R. 
3371, OMNIBUS CRIME CONTROL 
ACT OF 1991, AND AGAINST CON- 
SIDERATION OF SUCH CON- 
FERENCE REPORT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-378) on the resolution (H. 
Res. 301) waiving all points of order 
against the conference report on the 
bill (H.R. 3371) to control and prevent 
crime, and against consideration of 
such conference report, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


MORRIS K. UDALL SCHOLARSHIP 
AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY ACT 


Mr. PASTOR. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 1176) 
to establish the Morris K. Udall Schol- 
arship and Excellence in National En- 
vironmental Policy Foundation, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

Mr. GOODLING. Mr. Speaker, reserv- 
ing the right to object, I would ask the 
gentleman from Arizona [Mr. PASTOR] 
to explain the program. 

Mr. PASTOR. Mr. Speaker, will the 
gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Arizona. 

Mr. PASTOR. Mr. Speaker, S. 1176 
authorizes the establishment of the 
Morris K. Udall Scholarship and Excel- 
lence in National Environmental Pol- 
icy at the University of Arizona in 
Tucson. The national foundation is an 
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independent entity within the execu- 
tive branch. 

The purposes of the foundation are 
severalfold: 

First, to increase the awareness of 
the importance of our natural re- 
sources; 

Second, to foster among all Ameri- 
cans a recognition of the special rela- 
tionship they have with the environ- 
ment; 

Third, to identify important environ- 
mental issues; 

Fourth, to establish a program for 
environmental policy research and a 
program for environmental conflict 
resolution at the Udall Center at the 
University of Arizona; 

Fifth, to develop resources to train 
professionals in the field of environ- 
mental policy and related areas; 

Sixth, to disseminate educational in- 
formation on environmental issues. 

Seventh, to develop resources for 
proper training native American and 
Alaska native professionals in area of 
health care and public policy; and, 

Eighth, to provide for scholarships 
and government internships for train- 
ing native Americans in the field of 
public policy. 

Mr. Speaker, few have spoken more 
consistently, and fewer still more elo- 
quently, of our obligations to conserve 
our natural resources and to protect 
the rights of our first Americans than 
Moe Udall. 

When Moe first entered Congress in 
1961 to succeed his brother Stewart, we 
looked upon our land and water as re- 
sources to be developed and exploited. 
Long before the environmental move- 
ment emerged, Moe Udall reminded the 
country that man has a special rela- 
tionship with his land, water and air. 
He made us understand we are a part of 
nature, not separated from it. 

Moe Udall worked to restore dignity 
to a proud people. He was among the 
first to recognize that the native 
American struggle for self-determina- 
tion be taken seriously. He fought to 
give native Americans the assistance 
they needed to develop their internal 
institutions of self-government and the 
resources necessary for tribal economic 
development. 

This legislation is a fitting tribute to 
Moe, and it builds on his record of 30 
years of service in Congress. The legis- 
lation establishes a 10-member board of 
directors comprised of two Members of 
the House of Representatives, two 
Members of the Senate, two individuals 
selected by the President, the Secretar- 
ies of Interior and Education and two 
members of the University of Arizona. 
The board will award scholarships, fel- 
lowships, internships, and grants to de- 
serving individuals to pursue studies 
related to the environment, native 
American and Alaska native health 
care, and tribal public policy. 

The foundation will support the es- 
tablishment of an environmental con- 
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flict resolution center at the Udall 
Center on the campus of the University 
of Arizona, Moe’s alma mater. It will 
create a repository for the Udall papers 
and will assemble an annual panel of 
experts to discuss contemporary envi- 
ronmental issues and conduct research 
on native American and Alaska native 
health care issues and tribal public pol- 
icy. 

Mr. Speaker, I wish to thank the 
chairman and ranking member of the 
Education and Labor Committee for 
their cooperation in seeing that this 
legislation received expedited consider- 
ation. I also wish to thank my col- 
leagues, Representatives OBEY and 
RHODES for sponsoring and supporting 
the House version of this legislation. 
Without their assistance and the help 
of their staffs, we would not be discuss- 
ing this bill today. 

Mr. Speaker, I urge my colleagues to 
pay tribute to Moe Udall’s legacy by 
joining me in supporting this legisla- 
tion today. I thank the gentleman for 
yielding. 

Mr. GOODLING. Mr. Speaker, further 
reserving the right to object, I shall 
not object, but I just want to say that, 
if we had $5 million to spend, I cannot 
think of a finer gentleman to honor 
than Moe Udall. 

Mr. Speaker, I rise in support of S. 
1176 and its House companion bill H.R. 
3268, the Morris K. Udall Scholarship 
and Excellence in National Environ- 
mental Policy. This bill is in the juris- 
diction of the Committee on Education 
and Labor, and is before us today for 
consideration. 

The bill pays tribute to a distin- 
guished statesman, Morris Udall (Moe), 
with whom I enjoyed working during 
all the years of my service in the House 
of Representatives. When I arrived in 
Congress, I immediately discovered 
that Moe Udall was a true statesman. 
He was always well prepared, did his 
homework, and articulated his beliefs. 
His physical stature was a metaphor, 
representative of his ability as a col- 
league for he was truly equal to his 
height. I hope that this bill can honor 
him as he so admirably deserves. 

Again, Mr. Speaker I rise in support 
of S. 1176 and ask my colleagues to join 
me in its swift passage. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1176 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental Policy Act". 

SEC. 2. FINDINGS. 
The Congress finds that— 
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(1) For three decades, Congressman Morris 
K. Udall has served his country with distinc- 
tion and honor; 

(2) Congressman Morris K. Udall has had a 
lasting impact on this Nation’s environment, 
public lands, and natural resources, and has 
instilled in this Nation's youth a love of the 
air, land and water; 

(3) Congressman Morris K. Udall has been a 
champion of the rights of Native Americans 
and Alaska Natives and has used his leader- 
ship in the Congress to strengthen tribal 
self-governance; and 

(4) it is a fitting tribute to the leadership, 
courage, and vision Congressman Morris K. 
Udall exemplifies to establish in his name 
programs to encourage the continued use, 
enjoyment, education, and exploration of our 
Nation's rich and bountiful natural re- 
sources. 

SEC. 3, DEFINITIONS, 

For the purposes of this Act— 

(1) the term “Board” means the Board of 
Trustees of the Morris K. Udall Scholarship 
and Excellence in National Environmental 
Policy Foundation established under section 
4(b); 

(2) the term “Center” means the Udall 
Center for Studies in Public Policy estab- 
lished at the University of Arizona in 1987; 

(3) the term “eligible individual” means a 
citizen or national of the United States or a 
permanent resident alien of the United 
States; 

(4) the term “Foundation” means the Mor- 
ris K. Udall Scholarship and Excellence in 
National Environmental Policy Foundation 
established under section 4(a); 

(5) the term “fund” means the Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental Policy Trust Fund es- 
tablished in section 8; 

(6) the term “institution of higher edu- 
cation” has the same meaning given to such 
term by section 120l(a) of the Higher Edu- 
cation Act of 1965; and 

(7) the term “State” means each of the 
several States, the District of Columbia, 
Guam, the Virgin Islands, American Samoa, 
the Commonwealth of the Northern Mariana 
Islands, the Republic of the Marshall Islands, 
the Federal States of Micronesia, and the 
Republic of Palau (until the Compact of Free 
Association is ratified). 

SEC. 4. ESTABLISHMENT OF THE MORRIS K. 
UDALL SCHOLARSHIP AND EXCEL- 
LENCE IN NATIONAL ENVIRON- 
MENTAL POLICY FOUNDATION. 

(a) ESTABLISHMENT.—There is established 
as an independent entity of the executive 
branch of the United States Government, the 
Morris K. Udall Scholarship and Excellence 
in National Environmental Policy Founda- 
tion. 

(b) BOARD OF TRUSTEES.—The Foundation 
shall be subject to the supervision and direc- 
tion of the Board of Trustees. The Board 
shall be comprised of 10 members, as follows: 

(1) Two Members, one appointed by the 
Speaker of the House of Representatives and 
one appointed by the Minority Leader of the 
House of Representatives. 

(2) Two Members, one appointed by the Ma- 
jority Leader and one appointed by the Mi- 
nority Leader of the Senate. 

(3) Two Members, appointed by the Presi- 
dent, who have shown leadership and inter- 
est in— 

(A) the continued use, enjoyment, edu- 
cation, and exploration of our Nation's rich 
and bountiful natural resources, such as 
presidents of major foundations involved 
with the environment; and 

(B) in the improvement of the health sta- 
tus of Native Americans and Alaska Natives 
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and in strengthening tribal self-governance, 
such as tribal leaders involved in health and 
public policy development affecting Native 
American and Alaska Native communities. 

(4) One Member, appointed by the Presi- 
dent of the University of Arizona after con- 
sultation with the Center, who has shown 
leadership and interest in the continued use, 
enjoyment, education and exploration of the 
Nation's rich and bountiful resources. 

(5) The Secretary of the Interior, or the 
Secretary's designee, who shall serve as a 
voting ex officio member of the Board but 
shall not be eligible to serve as Chairperson. 

(6) The Secretary of Education, or the Sec- 
retary’s designee, who shall serve as a voting 
ex officio member of the Board but shall not 
be eligible to serve as Chairperson. 

(7) The President of the University of Ari- 
zona shall serve as a nonvoting, ex officio 
member and shall not be eligible to serve as 
Chairperson. 

(c) TERM OF OFFICE.— 

(1) IN GENERAL.—The term of office of each 
member of the Board shall be 6 years, except 
that— 

(A) in the case of the Board members first 
taking offices— 

(i) members appointed by the President 
shall serve for 2 years; and 

(ii) the Members appointed by the Senate 
and the member appointed by the President 
of the University of Arizona shall each serve 
for 4 years; and 

(B) a Member appointed to fill a vacancy 
shall serve for the remainder of the term for 
which the member’s predecessor was ap- 
pointed and shall be appointed in the same 
manner as the original appointment for that 
vacancy was made. 

(d) TRAVEL AND SUBSISTENCE PAY.—Mem- 
bers of the Board shall serve without pay, 
but shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of their 
duties as Members of the Board. 

(e) LOCATION OF FOUNDATION.—The Founda- 
tion shall be located in Tucson, Arizona. 

(f) EXECUTIVE DIRECTOR.— 

(1) IN GENERAL.—There shall be an Execu- 
tive Director of the Foundation who shall be 
appointed by the Board. The Executive Di- 
rector shall be the chief executive officer of 
the Foundation and shall carry out the func- 
tions of the Foundation subject to the super- 
vision and direction of the Board. The Execu- 
tive Director shall carry out such other func- 
tions consistent with the provisions of this 
Act as the Board shall prescribe. 

(2) COMPENSATION.—The Executive Director 
of the Foundation shall be compensated at 
the rate specified for employees in level IV 
of the Executive Schedule under section 5315 
of title 5, United States Code. 


SEC. 5. PURPOSE OF THE FOUNDATION. 


It is the purpose of the Foundation to— 

(1) increase awareness of the importance of 
and promote the benefit and enjoyment of 
the Nation’s natural resources; 

(2) foster among the American population 
greater recognition and understanding of the 
role of the environment, public lands and re- 
sources in the development of the United 
States; 

(3) identify critical environmental issues; 

(4) establish a Program for Environmental 
Policy Research and an Environmental Con- 
flict Resolution at the Center; 

(5) develop resources to properly train pro- 
fessionals in the environmental and related 
fields; 

(6) provide educational outreach regarding 
environmental policy; and 
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(7) develop resources to properly train Na- 
tive American and Alaska Native profes- 
sionals in health care and public policy. 


SEC. 6. AUTHORITY OF THE FOUNDATION. 


(a) AUTHORITY OF THE FOUNDATION.— 

(1) IN GENERAL._({A) The Foundation, in 
consultation with the Center, is authorized 
to identify and conduct such programs, ac- 
tivities, and services as the Foundation con- 
siders appropriate to carry out the purposes 
described in section 5. The Foundation shall 
have the authority to award scholarships, 
fellowships, internships, and grants and fund 
the Center to carry out and manage other 
programs, activities and services. 

(B) The Foundation may provide, directly 
or by contract, for the conduct of national 
competition for the purpose of selecting re- 
cipients of scholarships, fellowships, intern- 
ships and grants awarded under this Act. 

(C) The Foundation may award scholar- 
ships, fellowships, internships and grants to 
eligible individuals in accordance with the 
provisions of this Act for study in fields re- 
lated to the environment and Native Amer- 
ican and Alaska Native health care and trib- 
al public policy. Such scholarships, fellow- 
ships, internships and grants shall be award- 
ed to eligible individuals who meet the mini- 
mum criteria established by the Foundation. 

(2) SCHOLARSHIPS.—Scholarships shall be 
awarded to outstanding undergraduate stu- 
dents who intend to pursue careers related to 
the environment and to outstanding Native 
American and Alaska Native undergraduate 
students who intend to pursue careers in 
health care and tribal public policy. 

(B) An eligible individual awarded a schol- 
arship under this Act may receive payments 
under this Act only during such periods as 
the Foundation finds that the eligible indi- 
vidual is maintaining satisfactory pro- 
ficiency and devoting full time to study or 
research and is not engaging in gainful em- 
ployment other than employment approved 
by the Foundation pursuant to regulations of 
the Board. 

(C) The Foundation may require reports 
containing such information, in such form, 
and to be filed at such times as the Founda- 
tion determines to be necessary from any eli- 
gible individual awarded a scholarship under 
this Act. Such reports shall be accompanied 
by a certificate from an appropriate official 
at the institution of higher education, ap- 
proved by the Foundation, stating that such 
individual is making satisfactory progress 
in, and is devoting essentially full time to 
study or research, except as otherwise pro- 
vided in this subsection. 

(3) FELLOWSHIPS.—Fellowships shall be 
awarded to— 

(A) outstanding graduate students who in- 
tend to pursue advanced degrees in fields re- 
lated to the environment and to outstanding 
Native American and Alaska Native grad- 
uate students who intend to pursue advanced 
degrees in health care and tribal public pol- 
icy, including law and medicine; and 

(B) faculty from a variety of disciplines to 
bring the expertise of such faculty to the 
Foundation. 

(4) INTERNSHIPS.—Internships 
awarded to— 

(A) deserving and qualified individuals to 
participate in internships in Federal, State 
and local agencies or in offices of major envi- 
ronmental organizations pursuant to section 
5; and 

(B) deserving and qualified Native Amer- 
ican and Alaska Native individuals to par- 
ticipate in internships in Federal, State and 
local agencies or in offices of major public 
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health or public policy organizations pursu- 
ant to section 5. 

(5) GRANTS.—The Foundation shall award 
grants to the Center— 

(A) to provide for an annual panel of ex- 
perts to discuss contemporary environ- 
mental issues; 

(B) to conduct environmental policy re- 
search; 

(C) to conduct research on Native Amer- 
ican and Alaska Native health care issues 
and tribal public policy issues; and 

(D) for visiting policymakers to share the 
practical experiences of such for visiting pol- 
icymakers with the Foundation. 

(6) REPOSITORY.—The Foundation shall 
provide direct or indirect assistance from 
the proceeds of the Fund to the Center to 
maintain the current site of the repository 
for Morris K. Udall's papers and other such 
public papers as may be appropriate and as- 
sure such papers’ availability to the public. 

(7) COORDINATION.—The Foundation shall 
assist in the development and implementa- 
tion of a Program for Environmental Policy 
Research and Environmental Conflict Reso- 
lution to be located at the Center. 

(b) MORRIS K. UDALL SCHOLARS.—Recipi- 
ents of scholarships, fellowships, internships 
and grants under this Act shall be known as 
“Morris K. Udall Scholars“. 

(c) PROGRAM PRIORITIES.—The Foundation 
shall determine the priority of the programs 
to be carried out under this Act and the 
amount of funds to be allocated for such pro- 
grams. However, not less than 50 percent 
shall be utilized for the programs set forth in 
section 6(a)(2), section 6(a)(3) and section 
6(a)(4), not more than 15 percent shall be 
used for salaries and other administrative 
purposes, and not less than 20 percent shall 
be appropriated to the Center for section 
6(a.)(5), section 6(a)(6) and section 6(a)(7) con- 
ditioned on a 25 percent match from other 
sources and further conditioned on adequate 
space at the Center being made available for 
the Executive Director and other appropriate 
staff of the Foundation by the Center. 

SEC. 7. ESTABLISHMENT OF THE MORRIS K. 
UDALL SCHOLARSHIP AND EXCEL- 
LENCE IN NATIONAL ENVIRON- 
MENTAL POLICY TRUST FUND. 

(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the Mor- 
ris K. Udall Scholarship and Excellence in 
National Environmental Policy Trust Fund” 
to be administered by a Foundation. The 
fund shall consist of amounts appropriated 
to it pursuant to section 10 and amounts 
credited to it under subsection (d). 

(b) INVESTMENT OF FUND ASSETS.— 

(1) IN GENERAL.—It shall be the duty of the 
Secretary of the Treasury to invest, at the 
direction of the Foundation Board, in full 
the amounts appropriated to the fund. Such 
investments shall be in Public Debt Securi- 
ties with maturities suitable to the needs of 
the Fund. Investments in Public Debt Secu- 
rities shall bear intefest “at rates deter- 
mined by the Secretary of the Treasury tak- 
ing into consideration the current average 
market yield on outstanding marketable ob- 
ligations of the United States“ of com- 
parable maturity. 

SEC. 8. EXPENDITURES AND AUDIT OF TRUST 
FUND. 


(a) IN GENERAL.—The Foundation shall pay 
from the interest and earnings of the fund 
such sums as the Board determines are nec- 
essary and appropriate to enable the Founda- 
tion to carry out the provisions of this Act. 

(b) AUDIT BY GENERAL ACCOUNTING OF- 
FICE.—The activities of the Foundation and 
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the Center under this Act may be audited by 
the General Accounting Office under such 
rules and regulations as may be prescribed 
by the Comptroller General of the United 
States. Representatives of the General Ac- 
counting Office shall have access to all 
books, accounts, records, reports filed and 
all other papers, things, or property belong- 
ing to or in use by the Foundation and the 
Center, pertaining to such federally assisted 
activities and necessary to facilitate the 
audit. 

SEC. 9. ADMINISTRATIVE PROVISIONS, 

(a) IN GENERAL.—In order to carry out the 
provisions of this Act, the Foundation may— 

(1) appoint and fix the compensation of 
such personnel as may be necessary to carry 
out the provisions of this Act, except that in 
no case shall employees other than the Exec- 
utive Director be compensated at a rate to 
exceed the maximum rate for employees in 
grade GS-15 of the General Schedule under 
section 5332 of title 5, United States Code; 

(2) procure or fund the Center to procure 
temporary and intermittent services of ex- 
perts and consultants as are necessary to the 
extent authorized by section 3109 of title 5, 
United States Code, but at rates not to ex- 
ceed the rate specified at the time of such 
service for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code; 

(3) prescribe such regulations as the Foun- 
dation considers necessary governing the 
manner in which its functions shall be car- 
ried out; 

(4) accept, hold, administer and utilize 
gifts, both real and personal, for the purpose 
of aiding or facilitating the work of the 
Foundation. 

(5) accept and utilize the services of vol- 
untary and noncompensated personnel and 
reimburse such personnel for travel ex- 
penses, including per diem, as authorized by 
section 5703 of title 5, United States Code; 

(6) enter into contracts, grants, or other 
arrangements or modifications thereof, to 
carry out the provisions of this Act, and such 
contracts or modifications thereof may, with 
the concurrence of two-thirds of the mem- 
bers of the Board, be entered into without 
performance or other bonds, and without re- 
gard to section 3709 of the Revised Statutes 
(41 U.S.C. 5); and 

(7) make other necessary expenditures. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the fund $40,000,000 to carry out the provi- 
sions of this Act. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. PASTOR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 


—————— 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1790 


Mr. SHARP. Mr. Speaker, I ask unan- 
imous consent that my name be re- 
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moved as a cosponsor from the bill, 
H.R. 1790. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 


COAST GUARD AUTHORIZATION 
ACT OF 1991 


Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1776) to 
authorize for fiscal year 1992 the U.S. 
Coast Guard budget, with a Senate 
amendment thereto, and concur in the 
Senate amendment with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the House amendment 
to the Senate amendment, as follows: 


House amendment to Senate amendment: 

In lieu of the matter proposed to. be in- 
serted by the Senate insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Coast Guard 
Authorization Act of 1991“. 

SEC. 2, AUTHORIZATION OF APPROPRIATIONS, 

Funds are authorized to be appropriated 
for necessary expenses of the Coast Guard for 
Fiscal Year 1992, as follows: 

(a) For the operation and maintenance of 
the Coast Guard, $2,570,000,000, of which 
$500,000 shall be used to implement the 
Nonindigenous Aquatic Nuisance Prevention 
and Control Act of 1990, (P.L. 101-646), and 
$35,000,000 shall be expended from the Boat 
Safety Account. 

(b)(1) For the acquisition, construction, re- 
building and improvement of aids to naviga- 
tion, shore and offshore facilities, vessels, 
sonar simulators, and aircraft, including 
equipment related thereto, $466,000,000, of 
which $29,000,000 shall be used to acquire a 
command and control aircraft, to remain 
available until expended. 

(2) Funds authorized to be appropriated for 
the construction of a new seagoing buoy ten- 
der (WLB) may not be expended for the ac- 
quisition of oil recovery systems unless 
those systems are manufactured in the Unit- 
ed States and only pursuant to competitive 
bidding based on performance specification 
and cost. 

(8)(A) Notwithstanding another provision 
of law, the Secretary of the department in 
which the Coast Guard is operating may sub- 
mit a request for reprogramming of funds to 
purchase, lease, or lease with option to pur- 
chase a replacement command and control 
aircraft for the Coast Guard during fiscal 
year 1992. The request shall be in accordance 
with the existing procedures for Congres- 
sional review of appropriations reprogram- 
ming requests. Subject to those reprogram- 
ming procedures— 

(i) the Coast Guard may enter into a 
multiyear lease agreement for a replacement 
aircraft and may utilize operating expenses 
for a multiyear lease but not for the pur- 
chase of aircraft; and 

(ii) funds may be reprogrammed, pursuant 
to the request, from any subaccount of the 
acquisition, construction, and improvements 
appropriation. 

(B) The Coast Guard may transfer the cur- 
rent command and control aircraft to the 
vendor of a replacement aircraft in exchange 
for an equitable reduction in the cash price 
of an aircraft to be acquired, or in lieu of ex- 
change, the current aircraft may be sold and 
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the proceeds applied toward a purchase, 
lease, or lease with option to purchase. 

(4) Before October 1, 1992, the Secretary of 
Transportation shall use funds as may be 
necessary, not more than $14,000,000, to begin 
and actively pursue the renovation project 
to extend the useful life of the Coast Guard 
Cutter MACKINAW at least an additional 15 
years. 

(c) For research, development, test, and 
evaluation, $29,150,000, to remain available 
until expended. 

(d) For retired pay (including the payment 
of obligations otherwise chargeable to lapsed 
appropriations for this purpose), payments 
under the Retired Serviceman's Family Pro- 
tection and Survivor Benefit Plans, and pay- 
ments for medical care of retired personnel 
and their dependents under chapter 55 of 
title 10, United States Code, $487,700,000, to 
remain available until expended. 

(e) For alteration or removal of bridges 
over navigable waters of the United States 
constituting obstructions to navigation, and 
for personnel and administrative costs asso- 
ciated with the Bridge Alteration Program, 
$11,100,000, to remain available until ex- 
pended. 

(f) For environmental compliance and res- 
toration at Coast Guard facilities, $25,100,000, 
to remain available until expended. 

(g) Of the amounts authorized for Coast 
Guard operations and maintenance and ac- 
quisition construction and improvement, the 
following amounts shall be derived from 
transfer from the Oil Spill Liability Fund for 
implementation of the Oil Pollution Act of 
1990 (P.L. 101-380; 104 Stat. 484): 

(1) $25,000,000 for operating expenses; and 

(2) $30,000,000 to establish the National Re- 
sponse System under section 311(j) of the 
Federal Water Pollution Control Act (33 
U.S.C, 1321(j)), including the purchase and 
prepositioning of oil spill removal equip- 
ment. 

(h) Of the amounts authorized for Coast 
Guard operations and maintenance, not more 
than $1,900,000 shall be used for annual obli- 
gations of membership in the International 
Maritime Organization for calendar year 
1992, notwithstanding section 2 of the Act of 
September 21, 1950 (22 U.S.C. 262a). 

SEC. 3. AUTHORIZED LEVELS OF MILITARY 
STRENGTH AND MILITARY TRAINING 
FOR FISCAL YEAR 1992. 

(a) As of September 30, 1992, the Coast 
Guard is authorized an end-of-year strength 
for active duty personnel of 39,559. The au- 
thorized strength does not include members 
of the Ready Reserve called to active duty 
under section 712 of title 14, United States 
Code. 

(b) For fiscal year 1992, the Coast Guard is 
authorized average military training student 
loads as follows: 

(1) For recruit and special training, 2,653 
student years. 

(2) For flight training, 110 student years. 

(3) For professional training in military 
and civilian institutions, 362 student years. 

(4) For officer acquisition, 878 student 
years. 

SEC, 4, TRANSFER OF AUTHORITY FROM THE 
SECRETARY OF TRANSPORTATION 
TO THE SECRETARY OF THE NAVY 
UPON THE TRANSFER OF THE 
COAST GUARD TO THE NAVY. 

Not later than 90 days after enactment of 
this Act, the Secretary of Transportation 
shall submit to Congress a report on the 
functions, powers, and duties vested in the 
Secretary of Transportation and exercised 
through delegation to the Commandant of 
the Coast Guard that would be transferred to 
the Secretary of the Navy when the Coast 
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Guard operates as a service in the Navy 
under section 3 of title 14, United States 
Code. 

SEC. 5. RETIREMENT OF REAR ADMIRALS, 

(a) Section 290 of title 14, United States 
Code, is amended—— 

(1) in subsection (e) by striking June 30 
of’ and substituting July 1 of the pro- 
motion year immediately following”; and 

(2) by striking subsections (f) and (g) and 
substituting the following new subsections: 

“(f)(1) Unless retired under another provi- 
sion of law, each officer who is continued on 
active duty under this section shall, except 
as provided in paragraph (2), be retired on 
July 1 of the promotion year immedi ately 
following the promotion year in which that 
officer completes seven years of combined 
service in the grades of rear admiral (lower 
half) and rear admiral, unless that officer is 
selected for or serving in the grade of admi- 
ral or vice admiral or the position of Chief of 
Staff or Superintendent of the Coast Guard 
Academy. 

2) The Commandant, with the approval 
of the Secretary, may by annual action re- 
tain on active duty from promotion year to 
promotion year any officer who would other- 
wise be retired under paragraph (1). Unless 
selected for or serving in the grade of admi- 
ral or vice admiral or the position of Chief of 
Staff or Superintendent of the Coast Guard 
Academy, or retired under another provision 
of law, an officer so retained shall be retired 
on July 1 of the promotion year immediately 
following the promotion year in which no ac- 
tion is taken to further retain that officer 
under this paragraph. 

*“(g)(1) Unless retired under another provi- 
sion of law, an officer subject to this section 
shall, except as provided in paragraph (2), be 
retired on July 1 of the promotion year im- 
mediately following the promotion year in 
which that officer completes a total of thir- 
ty-six years of active commissioned service 
unless selected for or serving in the grade of 
admiral. 

“(2) The Commandant, with the approval 
of the Secretary, may by annual action re- 
tain on active duty from promotion year to 
promotion year any officer who would other- 
wise be retired under paragraph (1). Unless 
selected for or serving in the grade of admi- 
ral or retired under another provision of law, 
an officer so retained shall be retired on July 
1 of the promotion year immediately follow- 
ing the promotion year in which no action is 
taken to further retain that officer under 
this paragraph.“ 

(bei) Section 290(a) of title 14, United 
States Code, is amended by striking he“ 
and substituting that officer”. 

(2) Section 290(d) of title 14, United States 
Code, is amended by striking “his” each 
place it appears. 

SEC. 6. ENLISTED PERSONNEL BOARDS. 

(a) Section 357 of title 14, United States 
Code, is amended to read as follows: 

„a) Enlisted Personnel Boards shall be 
convened as the Commandant may prescribe 
to review the records of enlisted members 
who have twenty or more years of active 
military service. 

b) Enlisted members who have twenty or 
more years of active military service may be 
considered by the Commandant for involun- 
tary retirement and may be retired on rec- 
ommendation of a Board— 

“(1) because the members's performance is 
below the standards the Commandant pre- 
scribes; or 

2) because of professional dereliction. 

e) An enlisted member under review by 
the Board shall be— 
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“(1) notified in writing of the reasons the 
member is being considered for involuntary 
retirement; 

2) allowed sixty days from the date on 
which counsel is provided under paragraph 
(3) to submit any matters in rebuttal; 

3) provided counsel, certified under sec- 
tion 827(b) of title 10, to help prepare the re- 
buttal submitted under paragraph (2) and to 
represent the member before the Board 
under paragraph (5); 

(4) allowed full access to and be furnished 
with copies of records relevant to the consid- 
eration for involuntary retirement prior to 
submission of the rebuttal submitted under 
paragraph (2); and 

(5) allowed to appear before the Board and 
present witnesses or other documentation re- 
lated to the review. 

(d) A Board convened under this section 
shall consist of at least three commissioned 
officers, at least one of whom shall be of the 
grade of commander or above. 

“(e) A Board convened under this section 
shall recommend to the Commandant en- 
listed members who— 

“(1) have twenty or more years of active 
service; 

“(2) have been considered for involuntary 
retirement; and 

(3) it determines should be involuntarily 
retired. 

“(f) After the Board makes its determina- 
tion, each enlisted member the Commandant 
considers for involuntary retirement shall 
be— 


i) notified by certified mail of the rea- 
sons the member is being considered for in- 
voluntary retirement; 

2) allowed sixty days from the date coun- 
sel is provided under paragraph (3) to submit 
any matters in rebuttal; 

3) provided counsel, certified under sec- 
tion 827(b) of title 10, to help prepare the re- 
buttal submitted under paragraph (2); and 

„) allowed full access to and be furnished 
with copies of records relevant to the consid- 
eration for involuntary retirement prior to 
submission of the rebuttal submitted under 
paragraph (2). 

(g) If the Commandant approves the 
Board's recommendation, the enlisted mem- 
ber shall be notified of the Commandant’s 
decision and shall be retired from the service 
within 90 days of the notification. 

ch) An enlisted member, who has com- 
pleted twenty years’ service and who the 
Commandant has involuntarily retired under 
this section, shall receive retired pay. 

(J) An enlisted member voluntarily or in- 
voluntarily retired after twenty years’ serv- 
ice who was cited for extraordinary heroism 
in the line of duty shall be entitled to an in- 
crease in retired pay. The retired pay shall 
be increased by 10 percent of— 

J) the active-duty pay and permanent ad- 
ditions thereto of the grade or rating with 
which retired when the member’s retired pay 
is computed under section 423(a) of this title; 
or 

2) the member’s retired pay base under 
section 1407 of title 10, when a member's re- 
tired pay is computed under section 423(b) of 
this title. 

“(j) When the Secretary orders a reduction 
in force, enlisted personnel may be involun- 
tarily separated from the service without the 
Board's action.“. 

(b) The catchline to section 357 of title 14, 
United States Code, is amended to read 357. 
Involuntary retirement of enlisted mem- 
bers.“, and item 357 in the analysis to chap- 
ter 11 of title 14, United States Code, is 
amended to read 357. Involuntary retire- 
ment of enlisted members.“. 
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SEC. 7. AUTHORITY TO ACCEPT COURT-ORDERED 
COMMUNITY SERVICE. 


Section 93 of title 14, United States Code, 
is amended by— 

(1) striking the word “and” at the end of 
subsection (q); 

(2) striking the period at the end of sub- 
section (r) and inserting ; and’’; and 

(3) adding the following new subsection: 

„s) accept, under terms and conditions the 
Commandant establishes, the service of an 
individual order to perform community serv- 
ice under the order of a Federal, state, or 
municipal court.“ 

SEC, 8. HOUSE UNIT LEASE AUTHORITY. 

(a)(1) The Coast Guard may enter into a 
lease, for a term in excess of one fiscal year, 
to acquire a site at the Massachusetts Mili- 
tary Reservation on Cape Cod, Massachu- 
setts, for construction of renovation of hous- 
ing units, or both. 

(2) Any lease authorized under paragraph 
(1) is effective only to the extent that 
amounts are provided for in advance in ap- 
propriations Acts. 

(b) Beginning in Fiscal Year 1991, the Coast 
Guard may spend appropriated amounts for 
the construction or renovation (or both) of 
housing units at the site of the Massachu- 
setts Military Reservation. 

SEC. 9. AIR FACILITIES LEASE AUTHORITY. 

(a)(1) The Coast Guard may enter into a 
lease, for a term in excess of one fiscal year, 
to acquire a site at Charleston, South Caro- 
lina, for construction of a permanent air fa- 
cility. 

(2) Any lease authorized under paragraph 
(1) is effective only to the extent that 
amounts are provided for in advance in ap- 
propriations Acts. 

(b) Beginning in Fiscal Year 1991, the Coast 
Guard may spend appropriated amounts for 
the construction of a permanent air facility 
on the site at Charleston, South Carolina. 
SEC. 10. COAST GUARD HOUSING STUDY. 

Not later than six months after the date of 
enactment of this Act, the Secretary of 
Transportation shall submit to the Commit- 
tee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives a report on Coast Guard 
housing. The report shall examine the cur- 
rent housing problems of the Coast Guard, 
the long term housing needs of the Coast 
Guard, and estimates of projected housing 
costs needed to relieve the current problems. 
SEC. 11. TWO-YEAR BUDGET CYCLE FOR THE 

COAST GUARD. 

Notwithstanding another law, the Presi- 
dent is not required to submit a two-year 
budget request for the Coast Guard until the 
President is required to submit a two-year 
budget request for the Department of Trans- 
portation. 

SEC. 12. TRANSPORTATION OF HOUSEHOLD EF- 
FECTS OF COAST GUARD CADETS. 

Section 406(b)(2)(E) of title 37, United 
States Code, is amended to read as follows: 

„E) Under regulations prescribed by the 
Secretary of Defense, or the Secretary of 
Transportation for the Coast Guard when it 
is not operating as a service in the Navy, ca- 
dets at the United States Military Academy, 
the United States Air Force Academy, and 
the United States Coast Guard Academy, and 
midshipmen at the United States Naval 
Academy shall be entitled, in connection 
with temporary or permanent station 
change, to transportation of baggage and 
household effects as provided in subpara- 
graph (A) of this paragraph. The weight al- 
lowance for cadets and midshipmen is 350 
pounds.“ 
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SEC 13. EMERGENCY RECALL OF RESERVISTS. 

Section 712(a) of title 14, United States 
Code, is amended to read as follows: 

(a) Notwithstanding another law, and for 
the emergency augmentation of the Regular 
Coast Guard forces during a serious natural 
or manmade disaster, accident, or catas- 
trophe, the Secretary may, without the con- 
sent of the member affected, order to active 
duty of not more than thirty days in any 
four-month period and not more than sixty 
days in any two-year period an organized 
training unit of the Coast Guard Ready Re- 
serve, a member thereof, or a member not as- 
signed to a unit organized to serve as a 
unit.“. 

SEC 14, RECALL OF RETIRED OFFICERS. 

(a) Section 332(b) of title 14, United States 
Code, is amended by striking 1“ and sub- 
stituting 2“. 

(b) Section 3324) of title 14, United States 
Code, is amended by striking his“ and sub- 
stituting that officer's“ and by striking 
“he” and substituting that officer”. 

SEC. 15. COAST GUARD ACADEMY ADVISORY 
COMMITTEE TERMINATION DATE, 

Section 193 of title 14, United States Code, 
is amended by striking at the end Septem- 
ber 30, 1992”, and inserting September 30, 
1994. 

SEC. 16. AMENDMENT TO THE VESSEL BRIDGE- 
TO-BRIDGE RADIOTELEPHONE ACT 
OF 1971. 

Section 4(a)(1) of the Vessel Bridge-to- 
Bridge Radiotelephone Act of 1971 (33 U.S.C. 
1203(a)(1)) is amended to read as follows: 

1) every power-driven vessel of twenty 
meters or over in length while navigating;"’. 
SEC. 17. NORTH CAROLINA MARITIME MUSEUM. 

Notwithstanding section 3301(8) of title 46, 
United States Code, the GENERAL 
GREENE, (vessel identification number USG 
NP5000025661), may transport not more than 
16 passengers when the North Carolina Mari- 
time Museum operates the vessel for edu- 
cational purposes. 

SEC. 18. HOUSTON-GALVESTON NAVIGATION 
SAFETY ADVISORY COMMITTEE. 

(a)(1) There is established a Houston-Gal- 
veston Navigation Safety Advisory Commit- 
tee (hereinafter referred to as the Commit- 
tee“). The Committee shall advise, consult 
with, and make recommendations to the Sec- 
retary of the department in which the Coast 
Guard is operating (hereinafter in this part 
referred to as the Secretary“) on matters 
relating to the transit of vessels and prod- 
ucts to and from the Ports of Galveston, 
Houston, Texas City, and Galveston Bay. The 
Secretary shall, whenever practicable, con- 
sult with the Committee before taking any 
significant action related to navigation safe- 
ty at these port facilities. Any advice or rec- 
ommendation made by the Committee to the 
Secretary shall reflect the independent judg- 
ment of the Committee on the matter con- 
cerned. 

(2) The Committee is authorized to make 
available to Congress any information, ad- 
vice, and recommendations that the Com- 
mittee is authorized to give to the Sec- 
retary. The Committee shall meet at the call 
of the Secretary, but in any event not less 
than once during each calendar year. All 
matters relating to or proceedings of the 
Committee shall comply with the Federal 
Advisory Committee Act (5 App. U.S.C.). 

(b) The Committee shall consist of 18 mem- 
bers, who have particular expertise, knowl- 
edge, and experience regarding the transpor- 
tation, equipment, and techniques that are 
used to ship cargo and to navigate vessels in 
the inshore and the offshore waters of the 
Gulf of Mexico: 
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(1) Two members who are employed by the 
Port of Houston Authority or have been se- 
lected by that entity to represent them. 

(2) Two members who are employed by the 
Port of Galveston or the Texas City Port 
Complex or have been selected by those enti- 
ties to represent them. 

(3) Two members from organizations that 
represent shipowners, stevedores, shipyards, 
or shipping organizations domiciled in the 
State of Texas. 

(4) Two members representing organiza- 
tions that operate tugs or barges that utilize 
the port facilities at Galveston, Houston, 
and Texas City Port Complex. 

(5) Two members representing shipping 
companies that transport cargo from the 
Ports of Galveston and Houston on liners, 
break bulk, or tramp steamer vessels. 

(6) Two members representing those who 
pilot or command vessels that utilize the 
Ports of Galveston and Houston. 

(7) Two at large members who may rep- 
resent a particular interest group but who 
utilize the port facilities at Galveston, Hous- 
ton, and Texas City. 

(8) One member representing labor organi- 
zations which load and unload cargo at the 
Ports of Galveston and Houston. 

(9) One member representing licensed mer- 
chant mariners, other than pilots, who per- 
form shipboard duties on vessels which uti- 
lize the port facilities of Galveston and 
Houston. 

(10) One member representing environ- 
mental interests. 

(11) One member representing the general 
public. 

(c) The Secretary shall appoint the mem- 
bers of the Committee after first soliciting 
nominations by notice published in the Fed- 
eral Register. The Secretary may request the 
head of any other Federal agency or depart- 
ment to designate a representative to advise 
the Committee on matters within the juris- 
diction of that agency or department. 

(d) The Committee shall elect, by majority 
vote at its first meeting, one of the members 
of the Committee as the chairman and one of 
the members as the vice chairman. The vice 
chairman shall act as chairman in the ab- 
sence or incapacity of, or in the event of a 
vacancy in the Office of the Chairman. 

(e) Terms of members appointed to the 
Committee shall be for two years. The Sec- 
retary shall, not less often than once a year, 
publish notice in the Federal Register for so- 
licitation of nominations for membership on 
the Committee. 

(f) Members of the Committee who are not 
officers or employees of the United States 
shall serve without pay and members of the 
Committee who are officers or employees of 
the United States shall receive no additional 
pay on account of their service on the Com- 
mittee. While away from their homes or reg- 
ular places of business, members of the Com- 
mittee may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code. 

(g) The term of the Committee shall begin 
on October 1, 1991. 

SEC. 19. LOWER MISSISSIPPI RIVER WATERWAY 
COMMITTEE. 


(a)(1) There is established a Lower Mis- 
sissippi River Waterway Advisory Commit- 
tee (hereinafter referred to as the Commit- 
tee”). The Committee shall advise, consult 
with, and make recommendations to the Sec- 
retary of the department in which the Coast 
Guard is operating (hereinafter in this part 
referred to as the Secretary“) on a wide 
range of matters regarding all facets of navi- 
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gational safety related to the Lower Mis- 
sissippi River. The Secretary shall, whenever 
practicable, consult with the Committee be- 
fore taking any significant action related to 
navigation safety in the Lower Mississippi 
River. Any advice or recommendation made 
by the Committee to the Secretary shall re- 
flect the independent judgment of the Com- 
mittee on the matter concerned. 

(2) The Committee is authorized to make 
available to Congress any information, ad- 
vice, and recommendations which the Com- 
mittee is authorized to give the Secretary. 
The Committee shall meet at the call of the 
Chairman, or upon request of the majority of 
Committee members, but in any event not 
less than once during each calendar year. All 
matters relating to or proceedings of the 
Committee shall comply with the Federal 
Advisory Committee Act (5 App. U.S.C.). 

(b) The Committee shall consist of twenty- 
four members who have expertise, knowl- 
edge, and experience regarding the transpor- 
tation, equipment, and techniques that are 
used to ship cargo and to navigate vessels on 
the Lower Mississippi River and its connect- 
ing navigable waterways including the Gulf 
of Mexico. 

(1) Five members representing River Port 
Authorities between Baton Rouge, Louisi- 
ana, and the head of passes of the Lower Mis- 
sissippi River, of which one member shall be 
from the Port of St. Bernard and one mem- 
ber from the Port of Plaquemines. 

(2) Two members representing vessel own- 
ers or ship owners domiciled in the State of 
Louisiana. 

(3) Two members representing organiza- 
tions which operate harbor tugs or barge 
fleets in the geographical area covered by 
the Committee. 

(4) Two members representing companies 
which transport cargo or passengers on the 
navigable waterways in the geographical 
area covered by the Committee. 

(5) Three members representing State 
Commissioned Pilot organizations, with one 
member each representing the New Orleans/ 
Baton Rouge Steamship Pilots Association, 
the Crescent River Port Pilots Association, 
and the Associated Branch Pilots Associa- 
tion. 

(6) Two at-large members who utilize water 
transportation facilities located in the geo- 
graphical area covered by the Committee. 

(7) Three members representing consum- 
ers, shippers, or importers/exporters that 
utilize vessels which utilize the navigable 
waterways covered by the Committee. 

(8) Two members representing those li- 
censed merchant mariners, other than pilots, 
who perform shipboard duties on those ves- 
sels which utilize navigable waterways cov- 
ered by the Committee. 

(9) One member representing an organiza- 
tion that serves in a consulting or advisory 
capacity to the maritime industry. 

(10) One member representing an environ- 
mental organization. 

(11) One member representing the general 
public. 

(c) The Secretary shall appoint the mem- 
bers of the Committee upon recommendation 
after first soliciting nominations by notice 
in the Federal Register. The Secretary may 
request the head of any other Federal agency 
or department to designate a representative 
to advise the Committee on matters within 
the jurisdiction of that agency or depart- 
ment, who shall not be a voting member of 
the Committee. 

(d) The Committee shall annually elect, by 
majority vote at its first meeting, a chair- 
man and vice chairman from its member- 
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ship. The vice chairman shall act as chair- 
man in the absence or incapacity of, or in 
the event of a vacancy in, the Office of the 
Chairman. 

(e) Terms of members appointed to the 
Committee shall be two years. The Secretary 
shall, not less than once a year, publish no- 
tice in the Federal Register for solicitation 
of nominations for membership on the Com- 
mittee. 

(f) Members of the Committee who are not 
officers or employees of the United States 
shall serve without pay and members of the 
Committee who are officers or employees of 
the United States shall receive no additional 
pay on account of their service on the Com- 
mittee. While away from their homes or reg- 
ular place of business, members of the Com- 
mittee may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code. 

SEC. 20, VESSEL REQUIREMENTS, 

Section 3503 of title 46, United States Code, 
is amended as follows: 

(1) in subsection (a), by striking Novem- 
ber 1, 1993” and substituting November 1, 
1998"; and 

(2) in subsection (b)(1): 

(A) by striking and“ at the end of sub- 
paragraph (B); 

(B) by striking the period at the end of 
subparagraph (C) and substituting ; and”; 


and 

(C) by adding the following new subpara- 
graph: 

„D) the owner or managing operator of 
the vessel shall notify the Coast Guard of 
structural alterations to the vessel, and with 
regard to those alterations comply with any 
non-combustible material requirements that 
the Coast Guard prescribes for non-public 
spaces. Coast Guard requirements shall be 
consistent with preservation of the historic 
integrity of the vessel in areas carrying or 
accessible to passengers or generally visible 
to the public.“. 

SEC, 21. perme OF INLAND NAVIGATIONAL 


Section 2 of the Inland Navigational Rules 
= of 1980 (33 U.S.C. 2001 et seq.) is amend- 
e — 

(1) in Rule 1(e) (33 U.S.C. 2001 e), by strik- 
ing without interfering ra the special 
function of the vessel.“ an 

(2) in Rule 8 (33 U.S.C. 3008), by inserting 
immediately after paragraph (e) the follow- 
ing new paragraph: 

“(f)(i) A vessel which, by any of these 
Rules, is required not to impede the passage 
or safe passage of another vessel shall, when 
required by the circumstances of the case, 
take early action to allow sufficient sea 
room for the safe passage of the other vessel. 

(ii) A vessel required not to impede the 
passage or safe passage of another vessel is 
not relieved of this obligation if approaching 
the other vessel so as to involve risk of colli- 
sion and shall, when taking action, have full 
regard to the action which may be required 
by the Rules of this part. 

(ii) A vessel the passage of which is not 
to be impeded remains fully obliged to com- 
ply with the Rules of this part when the two 
vessels are approaching one another so as to 
involve risk of collision.“ 

SEC. 22. DESIGNATION OF THE BORDEAUX RAIL- 
ROAD BRIDGE AS AN OBSTRUCTION 
TO NAVIGATION. 

Notwithstanding another law, the Bor- 
deaux Railroad Bridge at mile 185.2 of the 
Cumberland River is deemed an unreason- 
able obstruction to navigation. 

SEC. 23, NEW CONSTRUCTION DECLARATION. 

The vessel, SEA FALCON, United States 
official number 606930, is deemed to have 


November 25, 1991 


been built in the year 1990 for all purposes of 

subtitle II of title 46, United States Code. 

SEC. 24, NATIONAL BOATING SAFETY ADVISORY 
COUNCIL. 

Section 13110(e) of title 46, United States 
Code, is amended by striking September 30, 
1991" and substituting September 30, 1996". 
SEC. 25, COMMERCIAL FISHING INDUSTRY VES- 

SEL ADVISORY COMMITTEE, 

Section 4508(e)(1) of title 46, United States 
Code, is amended by striking 1992“ and sub- 
stituting 1994. 

SEC. 26. CONVEYANCE OF CAPE MAY POINT 
LIGHTHOUSE, 

(a)Q1) The Secretary may convey to the 
State of New Jersey, by any appropriate 
means of conveyance, all right, title, and in- 
terest of the United States in and to prop- 
erty comprising the Cape May Point Light- 
house. 

(2) The Secretary may identify, describe, 
and determine the property to be conveyed 
pursuant to this section. 

(b)(1) A conveyance of property pursuant 
to this section shall be made— 

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property pursuant to this section 
shall be subject to the condition that all 
right, title, and interest in and to all such 
property so conveyed shall immediately re- 
vert to the United States if the property, or 
any part thereof, ceases to be used as a non- 
profit center for public benefit for the inter- 
pretation and preservation of the material 
culture of the United States Coast Guard and 
the maritime history of Cape May, New Jer- 
sey. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such condi- 
tions as the Secretary considers to be nec- 

to assure that— 

(A) the light, antennas, sound signal, and 
associated equipment located on the prop- 
erty conveyed, which are active adis to navi- 
gation, shall continue to be operated and 
maintained by the United States; 

(B) the State of New Jersey may not inter- 
fere or allow interference in any manner 
with such aids to navigation without express 
written permission from the United States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property without 
notice for the purpose of maintaining navi- 
gation aids; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the navigational aids in 
use on the property. 

(4) The State of New Jersey shall not have 
any obligation to maintain any active aid to 
navigation equipment on property conveyed 
pursuant to this section. 

(d) For purposes of this section— 

(1) “Cape May Point Lighthouse” means 
the Coast Guard lighthouse located at Cape 
May, New Jersey, including the attached 
keeper’s dwelling, several ancillary build- 
ings, the associated fog signal, and such land 
as may be necessary to enable the State of 
New Jersey to operate at that lighthouse a 
nonprofit center for public benefit for the in- 
terpretation and preservation of the mate- 
rial culture of the United States Coast Guard 
and the maritime history of Cape May, New 
Jersey; and 


November 25, 1991 


(2) “Secretary” means the Secretary of the 
department in which the Coast Guard is op- 
erating. 

SEC. 27. SHIP SHOAL LIGHTHOUSE TRANSFER. 

Notwithstanding another law, the Sec- 
retary of Transportation shall transfer with- 
out consideration to the City of Berwick, 
Louisiana all rights, title, and interest of the 
United States in the aid to navigation struc- 
ture known as the Ship Shoal Lighthouse, 
Louisiana, 

SEC. 28. CAPE COD LIGHTHOUSE AND SANKATY 
HEAD LIGHT STATION. 

(a)(1) Not later than six months after the 
date of the enactment of this Act, the Sec- 
retary of Transportation, in consultation 
with the Secretary of the Army, the Sec- 
retary of the Interior, appropriate State, 
local, and other governmental entities, and 
private preservation groups, shall develop a 
strategy regarding the relocation, owner- 
ship, maintenance, operation, and use of 
Cape Cod Lighthouse (otherwise known as 
“Highland Light”) in North Truro, Massa- 
chusetts, and Sankaty Head Light Station in 
Nantucket, Massachusetts. 

(2) In developing the strategy, the Sec- 
retary shall determine whether and under 
what conditions it would be appropriate to 
convey the rights, title, and interest of the 
United States in Cape Cod Lighthouse and 
Sankaty Light Station to other Federal, 
State, or local government agencies or pri- 
vate preservation groups. 

(3) In preparing the strategy with respect 
to Cape Cod Lighthouse, the Secretary shall 
consult with the Director of the National 
Park Service to determine whether the light- 
house should become part of the National 
Park at Cape Cod National Seashore. 

(4) Any strategy developed under this sec- 
tion shall be consistent with— 

(A) the provisions of the National Historic 
Preservation Act (16 U.S.C. 470 et seq.) and 
other applicable laws; and 

(B) the goal of interpreting and preserving 
material culture of the United States Coast 
Guard. 

(b) After completion of the strategy under 
subsection (a), the Secretary of Transpor- 
tation may convey, by any appropriate 
means, all right, title, and interest of the 
United States in either or both of Cape Cod 
Lighthouse and Sankaty Head Light Station 
to one or more Federal, State, or local gov- 
ernment agencies or appropriate nonprofit 
private preservation groups. Any conveyance 
under this subsection shall be made— 

(1) without payment of consideration; 

(2) subject to appropriate conditions as the 
Secretary of Transportation considers nec- 
essary; and 

(3) subject to the condition that if the 
terms and conditions established by the Sec- 
retary are not met, the property conveyed 
shall revert to the United States. 

SEC. 29. TRANSFER OF HECETA HEAD AND CAPE 
BLANCO LIGHTHOUSES. 

(a)(1) The Secretary may convey by any 
appropriate means to the State of Oregon all 
right, title, and interest of the United States 
in and to property comprising one or both of 
the Heceta Head Lighthouse and the Cape 
Blanco Lighthouse. 

(2) The Secretary may identify, describe, 
and determine property conveyed pursuant 
to this section. 

(b)(1) The conveyance of property pursuant 
to subsection (a) shall be made— 

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
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veyance of property comprising Heceta Head 
Lighthouse or Cape Blanco Lighthouse pur- 
suant to this section shall be subject to the 
condition that all right, title, and interest in 
and to the property so conveyed shall imme- 
diately revert to the United States if the 
property, or any part thereof, ceases to be 
used as a nonprofit center for public benefit 
for the interpretation and preservation of 
the maritime history of Heceta Head or Cape 
Blanco, as applicable. 

(8) Any conveyance of property pursuant to 
this section shall be made subject to such 
conditions as the Secretary considered to be 
necessary to assure that— 

(A) the light, antennas, and associated 
equipment located on the property conveyed, 
which are active aids to navigation, shall 
continue to be operated and maintained by 
the United States; 

(B) the State of Oregon may not interfere 
or allow interference in any manner with 
such aids to navigation without express writ- 
ten permission from the United States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property without 
notice for the purpose of maintaining aids to 
navigation; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the aids to navigation in 
use on the property. 

(4) The State of Oregon shall not have any 
obligation to maintain any active aid to 
navigation equipment on property conveyed 
pursuant to this section. 

(c) For purposes of this section the term— 

(1) “Heceta Head Lighthouse” means the 
Coast Guard lighthouse located at Heceta 
Head, Oregon, including— 

(A) the classical fresnel lens; 

(B) the keeper’s dwelling; 

(C) several ancillary buildings; and 

(D) such land as may be necessary to en- 
able the State or Oregon to operate at that 
lighthouse a nonprofit center for public ben- 
efit for the interpretation and preservation 
of the maritime history of Heceta Head, Or- 
egon; 

(2) “Cape Blanco Lighthouse” means the 
Coast Guard lighthouse located at Cape 
Blanco, Oregon, including— 

(A) the classical fresnel lens; 

(B) several ancillary buildings; and 

(C) such land as may be necessary to en- 
able the State of Oregon to operate at that 
lighthouse a nonprofit center for public ben- 
efit for the interpretation and preservation 
of the maritime history of Heceta Head, Or- 
egon; 

(3) the term Secretary“ means the Sec- 
retary of the department in which the Coast 
Guard is operating. 

SEC. 30. CONVEYANCE OF WHITE ISLAND LIGHT- 
HOUSE. 


(a) The Secretary shall convey to the State 
of New Hampshire, by any appropriate means 
of conveyance, all rights, title, and interest 
of the United States in and to property com- 
prising the White Island Lighthouse. 

(2) The Secretary may identify, describe, 
and determine the property to be conveyed 
pursuant to this section. 

(b)(1) A conveyance of property pursuant 
to this section shall be made— 

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 
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(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property pursuant to this section 
shall be subject to the condition that all 
rights, title, and interest in and to all such 
property so conveyed shall immediately re- 
vert to the United States if the property so 
conveyed ceases to be used as a nonprofit 
center for public benefit. In connection 
therewith, the property may be used for edu- 
cational, historic, recreational, and cultural 
programs open to and for the benefit of the 
general public. Theme displays, museum, 
gift shop, open exhibits meeting rooms, and 
an office and quarters for personnel in con- 
nection with security and administration of 
the property are expressly authorized. Other 
uses not inconsistent with the foregoing uses 
are permitted unless the Secretary shall rea- 
sonably determine that such uses are incom- 
patible with the historic nature of the prop- 
erty or with other provisions of this section. 

(3) any conveyance of property pursuant to 
this section shall be subject to such condi- 
tions as the Secretary considers to be nec- 
essary to assure that— 

(A) any light, antennas, sound signal, and 
associated equipment located on the prop- 
erty conveyed, which are active aids to navi- 
gation, shall continue to be operated and 
maintained by the United States; 

(B) the State of New Hampshire may not 
interfere or allow interference in any man- 
ner with such aids to navigation without ex- 
press written permission from the United 
States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property with no- 
tice for the purpose of maintaining naviga- 
tional aids; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
poses of maintaining the navigational aids in 
use on the property. 

(4) The State of New Hampshire shall not 
have any obligation to maintain any active 
aid-to-navigation equipment on property 
conveyed pursuant to this section. 

(c) For purposes of this section, the term 
“White Island Lighthouse“ means the Coast 
Guard lighthouse located at White Island, 
Isles of Shoals, New Hampshire including the 
attached keeper’s dwelling, several ancillary 
buildings, the associated fog signal, and such 
lands as may be necessary to enable the 
State of New Hampshire to operate at that 
lighthouse a nonprofit center for public ben- 
efit. 
SEC. 31. CONVEYANCE OF PORTLAND HEAD 

LIGHTHOUSE. 

(a)(1) The Secretary shall convey to the 
Town of Cape Elizabeth, Maine, by any ap- 
propriate means of conveyance, all right, 
title, and interest of the United States in 
and to property comprising the Portland 
Head Lighthouse. 

(2) The Secretary may identify, describe, 
and determine the property to be conveyed 
pursuant to this section. 

(bi) A conveyance of property pursuant 
to this section shall be made— 

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) In addition to any term or condition es- 
tablished pursuant to paragraph (1), any con- 
veyance of property pursuant to this section 
shall be subject to the condition that all 
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right, title, and interest in and to all such 
property so conveyed shall immediately re- 
vert to the United States if the property so 
conveyed ceases to be used as a nonprofit 
center for public benefit. In connection 
therewith, the property may be used for edu- 
cational, historic, recreational, and cultural 
programs open to and for the benefit of the 
general public. Theme displays, museum, 
gift shop, open exhibits, meeting rooms, and 
an office and quarters for personnel in con- 
nection with security and administration of 
the property and the adjacent Fort Williams 
Park, owned and operated by the Town of 
Cape Elizabeth, are expressly authorized. 
Other uses not inconsistent with the fore- 
going uses are permitted unless the Sec- 
retary shall reasonably determine that such 
uses are incompatible with the historic na- 
ture of the property or with other provisions 
of this section. 

(3) Any conveyance of property pursuant to 
this section shall be subject to such condi- 
tions as the Secretary considers to be nec- 
essary to assure that— 

(A) any light, antennas, sound signal, and 
associated equipment located on the prop- 
erty conveyed, which are active aids to navi- 
gation, shall continue to be operated and 
maintained by the United States; 

(B) the Town of Cape Elizabeth may not 
interfere or allow interference in any man- 
ner with such aids to navigation without ex- 
press written permission from the United 
States 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property with no- 
tice for the purpose of maintaining naviga- 
tional aids; and 

(E) the United States shall have an ease- 
ment of access to such property for the pur- 
pose of maintaining the navigational aids in 
use on the property. 

(4) The Town of Cape Elizabeth shall not 
have any obligation to maintain any active 
aid-to-navigation equipment on property 
conveyed pursuant to this section. 

(c) For purposes of this section, the term— 

(1) Portland Head Lighthouse“ means the 
Coast Guard lighthouse located at Cape Eliz- 
abeth, Maine, including the attached keep- 
er’s dwelling, several ancillary buildings, the 
associated fog signal, and such lands as may 
be necessary to enable the Town of Cape 
Elizabeth to operate at that lighthouse a 
nonprofit center for public benefit; and 

(2) Secretary“ means the Secretary of the 
department in which the Coast Guard is op- 
erating. 

SEC. 32, OIL POLLUTION REPORT. 

Not later than one year after the date of 
enactment of this Act, the Secretary of 
Transportation shall report to Congress on 
the effect of section 1018 of the Oil Pollution 
Act of 1990 (P.L. 101-380, 104 Stat. 484) on the 
safety of vessels being used to transport oil 
and the capability of owners and operators 
to meet their legal obligations in the event 
of an oil spill. 

SEC. 33. PASSENGER VESSEL INVESTIGATIONS. 

Section 6101 of title 46, United States Code, 
is amended by adding at the end of the fol- 
lowing: 

e0) This chapter applies to a marine 
casualty involving a United States citizen on 
a foreign passenger vehicle operating south 
of 75 degrees north latitude, west of 35 de- 
grees west longitude, and east of the Inter- 
national Date Line; or operating in the area 
south of 60 degrees south latitude that— 
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) embarks or disembarks passengers in 
the United States; or 

„B) transports passengers traveling under 
any form of air and sea ticket package mar- 
keted in the United States. 

(2) When there is a marine casualty de- 
scribed in paragraph (1) of this subsection 
and an investigation is conducted, the Sec- 
retary shall ensure that the investigation— 

(A) is thorough and timely; and 

(B) produces findings and recommenda- 
tions to improve safety on passenger vessels. 

“(3) When there is a marine casualty de- 
scribed in paragraph (1) of this subsection, 
the Secretary may— 

(A) seek a multinational investigation of 
the casualty under auspices of the Inter- 
national Maritime Organization; or 

“(B) conduct an investigation of the cas- 
ualty under chapter 63 of this title.“. 


BE NAVIGABLE WATERS OF UNITED 
STATES. 

For purposes of bridge administration, the 
Sacramento River Barge Canal, which con- 
nects the Sacramento Deep Water Ship 
Channel with the Sacramento River in West 
Sacramento, Yolo County, California, is de- 
clared to not be navigable waters of the 
United States for purposes of the General 
Bridge Act of 1946 (33 U.S.C. 525 et seq.) from 
the eastern boundary of the Port of Sac- 
ramento to a point 1,200 feet east of the Wil- 
liam G. Stone Lock. 

SEC. 35. SENSE OF THE CONGRESS RELATING TO 
THE ROLE OF THE COAST GUARD IN 
THE PERSIAN GULF CONFLICT. 

(a) The Congress finds that— 

(1) members of the Coast Guard played an 
important role in the Persian Gulf Conflict; 

(2) 950 members of the Coast Guard Reserve 
were called to active duty during the Persian 
Gulf Conflict and participated in various ac- 
tivities, including vessel inspection, port 
safety and security, and supervision of load- 
ing and unloading hazardous military cargo; 

(3) members of Coast Guard Law Enforce- 
ment Detachments led or directly partici- 
pated in approximately 60 percent of the 600 
vessel boardings in support of maritime 
interception operations in the Middle East; 

(4) 10 Coast Guard Law Enforcement Teams 
were deployed for enforcement of United Na- 
tions sanctions during the Persian Gulf Con- 
flict; 

(5) over 300 men and women in the Coast 
Guard Vessel Inspection Program partici- 
pated in the inspection of military sealift 
vessels and facilitated the efficient transpor- 
tation of hazardous materials, munitions, 
and other supplies to the combat zone; 

(6) members of the Coast Guard served in 
the Joint Information Bureau Combat Cam- 
era and Public Affairs staffs; 

(7) approximately 550 members of the Coast 
Guard served in port security units in the 
Persian Gulf area, providing port security 
and waterside protection for ships unloading 
essential military cargo; 

(8) the Coast Guard Environmental Re- 
sponse Program headed the international 
Interagency Oil Pollution Response Advisory 
Team for cleanup efforts relating to the mas- 
sive oil spill off the coasts of Kuwait and 
Saudi Arabia; 

(9) the Coast Guard Research and Develop- 
ment Center developed a deployable posi- 
tioning system for the Explosive Ordinance 
Disposal Area Search Detachment, saving 
the detachment time and thousands of dol- 
lars, while also increasing the effectiveness 
and efficiency of the minesweeping and ordi- 
nance disposal operations in the Persian Gulf 
area; and 
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(10) Coast Guard units remain in the Per- 
sian Gulf area and continue to provide essen- 
tial support including both port security and 
law enforcement. 

(b) The Congress commends the Coast 
Guard for the important role it played in the 
Persian Gulf Conflict and urges the people of 
the United States to recognize that role. 

SEC. 36. BRIDGE ACROSS WAPPINGER CREEK, 
NEW YORK. 

Notwithstanding any other provision of 
law, the railroad bridge across Wappinger 
Creek, mile 0.0. at New Hamburg, New York, 
is hereby determined to provide for the rea- 
sonable needs of navigation under the Act of 
March 3, 1899 (33 U.S.C. 401), section 1 of the 
Act of March 23, 1906 (33 U.S.C. 491), and sec- 
tion 502(b) of the General Bridge Act of 1946 
(83 U.S.C. 525(b)), at the closed position and 
need not be maintained as a movable struc- 
ture. 

SEC. 37. VESSEL SAFETY NEAR STRAIT OF JUAN 
DE FUCA. 

The Secretary of Transportation, through 
the Secretary of State, is directed to enter 
into discussions with their appropriate Cana- 
dian counterparts to examine alternatives to 
improve commercial vessel traffic safety off 
the entrance to the Strait of Juan de Fuca. 
SEC. 38. TRANSFER OF CERTAIN PROPERTY AT 

FOLLY BEACH, SOUTH CAROLINA. 

(a) Notwithstanding another law, the Sec- 
retary of Transportation shall transfer with- 
out consideration to the Charleston County 
Park and Recreation Commission all rights, 
title, and interest of the United States in 
Coast Guard property located at Folly Is- 
land, Charleston County, South Carolina, de- 
scribed in subsection (b) subject to existing 
easements and restrictions of record. The 
transferee shall pay for all conveyance costs. 

(b) The property to be transferred under 
subsection (a) is described as commencing at 
a point in the center of United States Army 
Observation Steel Tower (32 degrees 41 min- 
utes 13.590 seconds north latitude, 79 degrees 
53 minutes 16.783 seconds west longitude), 
and running from there due south 261.75 feet 
to a point at 32 degrees 41 minutes 11 seconds 
north latitude, 79 degrees 53 minutes 16.783 
seconds west longitude, for a point of begin- 
ning; running from there, due east along 
north latitude 32 degrees 41 minutes 11 sec- 
onds 854 feet, more or less, to a point in the 
low water line; from there, running south- 
erly and southwesterly along the 
meanderings of such low water line 4650 feet, 
more or less, to the intersection of such low 
water line with west longitude 79 degrees 53 
minutes 30 seconds; from there, running due 
north along such longitude 3380 feet, more or 
less, to the intersection of such longitude 
with north latitude 32 degrees 41 minutes 11 
seconds; from there, running due east along 
such latitude 1129.64 feet to the point of be- 
ginning, containing 143 acres, more or less 
(part high and part submerged lands); to- 
gether with the 2300 volt power line, and all 
power line rights of way connected there- 
with, extending from the Government's prop- 
erty at the east end of Folly Island to such 
power lines connection with the South Caro- 
lina Power Company's power line at Folly 
Beach. 

SEC, 39. REQUIREMENT TO REPORT ON CERTAIN 
POLLUTION INCIDENTS. 

Section 7 of the Act to Prevent Pollution 
from Ships (33 U.S.C. 1906) is amended to 
read as follows: 

“SEC. 7. (a) The master, person in charge, 
owner, charterer, manager, or operator of a 
ship involved in an incident shall report the 
incident in the manner prescribed by Article 
8 of the Convention in accordance with regu- 
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lations promulgated by the Secretary for 
that purpose. 

b) The master or person in charge of 

(J) a ship of United States registry or na- 
tionality; or operated under the authority of 
the United States, wherever located; 

(2) another ship while in the navigable 
waters of the United States, or; 

(8) a sea port or oil handling facility sub- 
ject to the jurisdiction of the United States. 


shall report a discharge, probable discharge, 
or presence of oil in the manner prescribed 
by Article 4 of the International Convention 
on Oil Pollution Preparedness, Response and 
Cooperation, 1990 (adopted at London, No- 
vember 30, 1990), in accordance with regula- 
tions promulgated by the Secretary for that 
purpose.“ 
SEC. 40. AMENDMENTS TO IMPLEMENT INTER- 
NATIONAL SALVAGE CONVENTION, 
1989. 

(a) Section 3 of the Act of August 1, 1912 (46 
App. U.S.C. 729), is amended by striking all 
after fair share of the“ and substituting 
“payment awarded to the salvor for salving 
the vessel or other property or preventing or 
minimizing damage to the environment.“. 

(b) Section 5 of the Act of August 1, 1912 (46 
App. U.S.C. 731), is amended by striking 
“Nothing in this Act“ and substituting 
“Nothing in sections 1, 3, and 4 of this Act 
and section 2304 of title 46, United States 
Code. 

SEC. 41. CERTIFICATE OF DOCUMENTATION FOR 
MAYFLOWER II. 


(a) Notwithstanding section 12106 of title 
46, United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade of the United 
States for the vessel MAYFLOWER II, owned 
by Plimoth Plantation, Inc., a corporation 
under the laws of Massachusetts. 

(b)(1) The Secretary may exempt the vessel 
MAYFLOWER I from compliance with 

(A) any requirement relating to inspection 
or safety under title 46, United States Code; 
and 

(B) any requirement relating to navigation 
under title 33, United States Code. 

(2) If the Secretary exempts the vessel 
from any requirement under paragraph (1), 
the Secretary may establish an alternative 
requirement designed to provide for the safe- 
ty of the passengers and crew of the vessel. 
SEC. 42, JOHN F. LIMEHOUSE MEMORIAL BRIDGE. 

Notwithstanding another law, the John F. 
Limehouse Memorial Bridge across the At- 
lantic Intracoastal Water in Charleston 
County, South Carolina, is deemed an unrea- 
sonable obstruction to navigation. 

SEC. 43. OREGON OIL SPILL RESPONSE STUDY. 

Not later than one year after the date of 
enactment of this act, the Secretary of 
Transportation shall submit to the Commit- 
tee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives a report examining the 
adequacy of pre-positioned oil spill response 
equipment to respond to potential damage 
caused by spills upriver on the Columbia 
River where commercial and government 
marine vessel activity takes place. 

SEC. 44. TRANSPORTATION SUBSIDY. 

The Department of Transportation may in- 
clude military personnel of the Coast Guard 
in any program in which the Department 
participates under section of the Treas- 
ury, Postal Service and General Government 
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Appropriations Act, 1991, Public Law 101-509, 
notwithstanding section 629(c)(2) of that Act. 
SEC. 45. CHATHAM HARBOR, MASSACHUSETTS. 

Not later than 30 days after the date of en- 
actment of this Act, the Commandant of the 
Coast Guard shall provide to the U.S. Army 
Corps of Engineers New England Division for 
incorporation into their Feasibility Study on 
Improvement Dredging in Chatham Harbor, 
the following information: 

(1) a description of the current and pro- 
jected future navigational hazards in Chat- 
ham Harbor caused by shoaling in and 
around Aunt Lydia's Cove; 

(2) the current and projected impacts, of 
these navigational hazards on the Coast 
Guard’s missions, including: 

(A) impacts on search and rescue re- 
sponses; 

(B) impacts on the area of response; 

(C) types and costs of any special equip- 
ment needed to navigate the channel; and 

(D) potential impacts on boater safety; and 

(3) the benefits to local boaters and the 
Coast Guard that would result from im- 
proved navigation. 
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Notwithstanding sections 12106, 12107, and 
12108 of title 46, United States Code, and sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), as applicable on the date of 
enactment of this Act, the Secretary of 
Transportation may issue a certificate of 
documentation for the following vessels: 

(1) MISS LELIA, United States official 
number 577213. 

(2) BILLFISH, United States official num- 
ber 920896. 

(3) MARSH GRASS III. United States offi- 
cial number 963616. 

SEC. 47. NATIONAL MARITIME ENHANCEMENT IN- 
STITUTES. 


Section 8(e) of the Act entitled “An Act to 
authorize appropriations for fiscal year 1990 
for the Maritime Administration, and for 
other purposes“, approved October 13, 1989 (46 
App. U.S.C. 1121-2(e)), is amended by striking 
“shall not exceed $100,000" and substituting 
“by the Secretary shall not exceed $500,000". 
SEC. 48. ACQUISITION OF SPACE IN VIRGINIA. 

The Secretary of Commerce shall acquire 
space from the Administrator of General 
Services in the area of Newport News-Nor- 
folk, Virginía, for use for consolidating and 
meeting the long-term space needs of the Na- 
tional Oceanic and Atmospheric Administra- 
tion in a cost effective manner. In order to 
acquire this space, the Administrator of Gen- 
eral Services may, with the consent of the 
Secretary of Commerce, exchange real prop- 
erty owned by the Department of Commerce 
for other real property, including improve- 
ments to that property, in that area. 

SEC. 49. ACQUISITION OF SPACE IN ALASKA. 

The Secretary of Commerce shall acquire 
space from the Administrator of General 
Services on Near Island in Kodiak, Alaska, 
that meets the long-term space needs of the 
National Oceanic and Atmospheric Adminis- 
tration, if the maximum annual cost of leas- 
ing the building in which the space is located 
is not more than $1,000,000. 

SEC. 50. TRANSFER AT JUNEAU, ALASKA. 

(a) Notwithstanding another provision of 
law, the Secretary of Transportation shall 
transfer without consideration to the Sec- 
retary of Commerce all rights, title, and in- 
terest of the United States in Coast Guard 
property and improvements at Auke Cape, 
Alaska (Lot 2 on United States Survey Num- 
ber 3811 comprising 28.16 acres), located ap- 
proximately 11 miles northwest of Juneau, 
Alaska. 
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(b) The Secretary of Commerce shall make 
the property transferred under this section 
available to the National Oceanic and At- 
mospheric Administration. 

SEC. 51. STUDY OF JOINT ENFORCEMENT OF MA- 
RINE SANCTUARY REGULATIONS. 

Not later than one year after the date of 
enactment of this Act the Secretary of 
Transportation and the Secretary of Com- 
merce will submit to the Committee on Mer- 
chant Marine and Fisheries of the House of 
Representatives and the Committee on Com- 
merce, Science and Transportation a joint 
report describing methods by which Coast 
Guard enforcement efforts under the Marine 
Protection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1431 et seq.) may be enhanced 
and coordinated with those of the National 
Oceanic and Atmospheric Administration. 
The report shall— 

(1) evaluate the ability of the Coast Guard 
to address key enforcement problems, which 
the Secretary of Commerce shail identify, 
for each national marine sanctuary; 

(2) propose procedures by which the Coast 
Guard and the National Oceanic and Atmos- 
pheric Administration may coordinate their 
efforts in order to improve and maximize ef- 
fective enforcement of marine sanctuary reg- 
ulations; and 

(3) recommend appropriate levels of Coast 
Guard participation in the efforts. 

SEC. 52. DECLARATION OF NONNAVIGABILITY 
FOR PORTIONS OF PELICAN ISLAND, 
TEXAS. 

(a) Subject to the provisions of subsections 
(b), (o), and (d) of this section, those portions 
of Pelican Island, Texas, which are not sub- 
merged and which are within the following 
property descriptions, are declared to be 
nonnavigable waters of the United States: 

(1) A 1,903.6655 acre tract of land situated 
in Galveston County, Texas, within the Gal- 
veston City Limits and on Pelican Island and 
being more particularly described by metes 
and bounds as follows, with all control re- 
ferred to the Texas State Plane Coordinate 
System, Lambert Projection, South Central 
Zone: 

Beginning at a United States Corps of En- 
gineers concrete monument with a brass cap, 
being Corps of Engineers station 40+00 and 
being located on the southwesterly line of a 
United States Government Reservation and 
having Texas State Plane Coordinate Value 
of X=3,340,636.67 Y=568,271.91; 

thence south 57 degrees 00 minutes 04 sec- 
onds east, 501.68 feet to a point for corner; 

thence north 37 degrees 18 minutes 11 sec- 
onds east, 2,802.65 feet to a point for corner; 

thence north 79 degrees 03 minutes 47 sec- 
onds east, 798.87 feet to a point for corner; 

thence north 15 degrees 34 minutes 53 sec- 
onds east, 2,200.00 feet to a point for corner 
located on the north harbor line of Pelican 
Island; 

thence along said north harbor line south 
63 degrees 00 minutes 45 seconds east 306.04 
feet to a point for corner; 

thence leaving said harbor line south 15 de- 
grees 34 minutes 53 seconds west, at 1,946.05 
feet past the northwesterly corner of Seawolf 
Park, in all a total distance of 2,285.87 feet to 
the southwesterly corner of Seawolf Park; 

thence along the southeasterly line of said 
Seawolf park, south 74 degrees 25 minutes 07 
seconds east, 421.01 feet to a point for corner; 

thence continuing along said line south 65 
degrees 12 minutes 37 seconds east, 93.74 feet 
to a point for corner; 

thence south 63 degrees 00 minutes 45 sec- 
onds east, 800.02 feet to a point for corner on 
Galveston Channel Harbor Line; 

thence along said Galveston Channel Har- 
bor Line as follows: 
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south 15 degrees 14 minutes 01 seconds 
west, 965.95 feet to a point, 

south 74 degrees 26 minutes 20 seconds east, 
37.64 feet to a point, 

south 15 degrees 33 minutes 40 
west, 2,779.13 feet to a point, 

south 36 degrees 18 minutes 31 
west, 1,809.93 feet to a point, 

south 36 degrees 24 minutes 57 
west, 190.98 feet to a point, 

south 40 degrees 37 minutes 46 
west, 558.04 feet to a point, 

south 49 degrees 02 minutes 41 
west, 558.16 feet to a point, 

south 53 degrees 15 minutes 03 
west, 1,557.49 feet to a point, 

south 55 degrees 34 minutes 51 
west, 455.45 feet to a point, 

south 60 degrees 14 minutes 23 
west, 455.37 feet to a point, 

south 62 degrees 34 minutes 14 
west, 426.02 feet to a point, 

south 68 degrees 11 minutes 32 
west, 784.25 feet to a point, 

south 79 degrees 26 minutes 20 
west, 784.21 feet to a point, 

south 85 degrees 03 minutes 42 
west, 761.77 feet to a point, 

south 86 degrees 42 minutes 35 
west, 1,092.97 feet to a point, 

north 89 degrees 59 minutes 40 
west, 827.53 feet to a point, 

north 88 degrees 20 minutes 24 
west, 1,853.01 feet to a point, 

south 62 degrees 11 minutes 
west, 45.94 feet to a point, 

north 88 degrees 04 minutes 15 
west, 653.80 feet to a point, and 

north 78 degrees 19 minutes 36 seconds 
west, 1,871.96 feet to a point for corner lo- 
cated on the Mean High Water Line (0.88 foot 
contour line, above sea level datum); 
thence leaving said Harbor Line and follow- 
ing the meanders of said mean High Water 
Line along Galveston Bay as follows: 

north 26 degrees 26 minutes 35 seconds 
west, 1,044.28 feet to a point, 

north 25 degrees 25 minutes 56 seconds east, 
242.71 feet to a point, 

north 16 degrees 42 minutes 01 
west, 270.77 feet to a point, 

north 10 degrees 04 minutes 05 
west, 508.36 feet to a point, 

north 11 degrees 21 minutes 01 
west, 732.39 feet to a point, 

north 03 degrees 45 minutes 31 
west, 446.34 feet to a point, 

north 03 degrees 08 minutes 15 
west, 566.01 feet to a point, 

north 02 degrees 48 minutes 50 
west, 288.02 feet to a point, 

north 06 degrees 53 minutes 40 
west, 301.48 feet to a point, 

north 19 degrees 04 minutes 56 seconds east, 
407.38 feet to a point, 

north 12 degrees 28 minutes 05 seconds east, 
346.79 feet to a point, 

north 01 degrees 30 minutes 23 seconds east, 
222.91 feet to a point, and 

north 08 degrees 08 minutes 07 seconds east, 
289.74 feet to a point for corner; 

thence leaving said Mean High Water Line 
north 84 degrees 43 minutes 15 seconds east 
10,099.75 feet to the point of beginning and 
containing 1,903.6655 acres of land. 

(2) All of that certain tract of 206.6116 acres 
of land, being part of and out of Pelican Is- 
land, in the city of Galveston, Galveston 
County, Texas, and being more particularly 
described by metes and bounds as follows: 

Beginning at the most northwesterly cor- 
ner of the Pelican Spit Military Reservation, 
as described in the Deed from the City of 
Galveston unto the United States of Amer- 
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ica, dated April 29, 1907, and recorded in 

Book 221, at Page 416 of the Office of the 

County Clerk of Galveston County, Texas, 

said point being Pelican Island Coordinates 
=15,171.20 and E=11,533.92; 

thence north 29 degrees 11 minutes 52 sec- 
onds east, a distance of 100.00 feet to a 2-inch 
iron pipe for corner, said corner being the 
most southerly corner of the herein de- 
scribed tract, and place of beginning: 

thence north 60 degrees 48 minutes 08 sec- 
onds west, a distance of 3,000.00 feet to a 2- 
inch iron pipe for corner; 

thence north 29 degrees 11 minutes 52 sec- 
onds east, a distance of 3,000.00 feet to a 
point for corner; 

thence south 60 degrees 48 minutes 08 sec- 
onds east, a distance of 3,000.00 feet to a 
point for corner; 

thence south 29 degrees 11 minutes 52 sec- 
onds west a distance of 3,000.00 feet to the 
place of beginning, containing 206.6116 acres. 

(3) Beginning at point H'“ (point H“ is 
also known as point 3“ on Pelican Island 
Harbor Line), the coordinates of which are 
South 8.827.773 meters and East 11,483.592 me- 
ters, on Pelican Island proposed harbor line; 

thence with harbor line north 61 degrees 
west 800 feet; 

thence south 17 degrees 35 minutes 38 sec- 
onds west 2,200 feet; 

thence south 61 degrees east 800 feet to pro- 
posed harbor line; 

thence with proposed harbor line north 17 
degrees 35 minutes 38 seconds east to the 
place of beginning and containing 39.88 acres, 
more or less, together with all buildings, 
utilities and improvements thereon. 

(4) Beginning at a point in the westerly 
property line of the tract described in para- 
graph (3), said point being 285.00 feet bearing 
north 17 degrees 35 minutes 38 seconds east 
from the southwest corner of said tract; 

thence north 72 degrees 24 minutes 22 sec- 
onds west, a distance of 346.00 feet; 

thence north 14 degrees 58 minutes 09 sec- 
onds east, a distance of 610.00 feet; 

thence south 72 degrees 24 minutes 22 sec- 
onds east, a distance of 374.00 feet; 

thence south 17 degrees 35 minutes 38 sec- 
onds west, a distance of 609.36 feet to the 
point of beginning and containing 5.086 acres 
of land, more or less. 

(5) Beginning at the southwest corner of 
the tract described in paragraph (3); 

thence north 63 degrees 11 minutes 52 sec- 
onds west, a distance of 93.74 feet to a point 
for corner; 

thence north 72 degrees 24 minutes 22 sec- 
onds west, a distance of 421.01 feet to a point 
for corner; 

thence north 17 degrees 35 minutes 38 sec- 
onds east, a distance of 339.82 feet to a point 
for corner; 

thence south 82 degrees 24 minutes 22 sec- 
onds east, a distance of 86.03 feet to a point 
for corner; 

thence north 77 degrees 11 minutes 26 sec- 
onds east, a distance of 89.12 feet to a point 
for corner in the westerly line of the tract 
described in paragraph (4); 

thence south 14 degrees 58 minutes 09 sec- 
onds west, with said westerly line, a distance 
of 130.00 feet to a point for corner, the south- 
west corner of the tract described in para- 
graph (4); 

thence south 72 degrees 24 minutes 22 sec- 
onds east with the southerly line of the tract 
described in paragraph (4), a distance of 
346.00 feet to a point for corner, the south- 
east corner of the tract described in para- 
graph (4); 

thence south 17 degrees 35 minutes 38 sec- 
onds west with the westerly line of the tract 
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described in paragraph (3), a distance of 
285.00 feet to the point of beginning, contain- 
ing 3.548 acres of land, more or less. 

(b) Notwithstanding the declaration under 
subsection (a), the following portions of Peli- 
can Island, Texas, within those lands de- 
scribed in subsection (a) shall remain navi- 
gable waters of the United States: 

(1) Out of the Eneas Smith Survey, A-190, 
on Pelican Island, the 2.7392 acre tract, the 
3.2779 acre tract, and the 2.8557 acre tract de- 
scribed in the Perpetual Easements dated 
May 9, 1975, from Mitchell Development Cor- 
poration of the Southwest to the United 
States, recorded on pages 111 through 122 of 
Book 2571 of the Real Property Records in 
the Office of the County Clerk of Galveston 
County, Texas. 

(2) Out of the Eneas Smith Survey, A-190, 
on Pelican Island, the 1.8361 acre tract of 
land described in Exhibit B' of the Specific 
Location of Pipeline Easement dated July 30, 
1975, by and between the Mitchell Develop- 
ment Corporation of the Southwest, the 
United States of America, and Chase Man- 
hattan Bank (National Association), re- 
corded on pages 9 through 14 of Book 2605 of 
the Real Property Records in the Office of 
the County Clerk of Galveston County, 
Texas. 

(3) For each of the four tracts of land de- 
scribed in paragraphs (1) and (2) of this sub- 
section, a 40-foot wide strip of land along, ad- 
jacent and parallel to, and extending the full 
length of, the westerly boundary line of the 
tract. 

(c) The declaration under subsection (a) 
shall apply only to those parts of the areas 
described in subsection (a) of this section 
and not described in subsection (b) of this 
section which are or will be bulkheaded and 
filled or otherwise occupied by permanent 
structures or other permanent physical im- 
provements, including marina facilities. All 
such work is subject to applicable Federal 
statutes and regulations, including sections 
9 and 10 of the Act of March 3, 1899 (com- 
monly referred to as the “Rivers and Harbors 
Appropriation Act of 1899 (33 U.S.C. 401 and 
403), section 404 of the Federal Water Pollu- 
tion Control Act and the National Environ- 
mental Policy Act of 1969. 

(d) If, 20 years from the date of the enact- 
ment of this Act, any area or part thereof de- 
scribed in subsection (a) of this section and 
not described in subsection (b) of this section 
is not bulkheaded or filled or occupied by 
permanent structures or other permanent 
physical improvements, including marina fa- 
cilities, in accordance with the requirements 
set out in subsection (c) of this section, or if 
work is not commenced with 5 years after is- 
suance of any permits required to be ob- 
tained under subsection (c), then the declara- 
tion of nonnavigability for such area or part 
thereof shall expire. 

SEC, 53. DISCLOSURE REGARDING REC- 
REATIONAL VESSEL FEE. 

Section 2110(b) of title 46, United States 
Code, is amended by adding at the end the 
following new paragraph: 

5) The Secretary shall provide to each 
person who pays a fee or charge under this 
subsection a separate document on which ap- 
pears, in readily discernible print, only the 
following statement: ‘The fees for which this 
document was provided was established 
under the Omnibus Budget Reconciliation 
Act of 1990. Persons paying this fee can ex- 
pect no increase in the quantity, quality, or 
variety of services the person receives from 
the Coast Guard as a result of that pay- 
ment.“. 

SEC. 54. SENSE OF THE CONGRESS ON COAST 
GUARD RESCUE EFFORTS. 
(a) The Congress finds that— 
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(1) during the month of October, Air Sta- 
tion Cape Cod experienced one of the most 
intense periods of search and rescue activi- 
ties, including 51 search and rescue cases of 
which 27 were in the last 10 days of the 
month; 

(2) immediately prior to the Winter storm 
that ravaged Cape Cod from October 28 to 
November 1, with average seas of 35-40 feet 
and winds exceeding 80 knots, coastal small 
boat station personnel on Cape Cod and the 
Islands of Nantucket and Martha's Vineyard 
successfully worked with the local commu- 
nities and the fishing industry to secure the 
small coastal ports to minimize damage to 
vessels and property; 

(3) Group Portland, Group Boston, and 
Group Woods Hole units suffered significant 
damage to coastal small boat stations, light- 
houses, and other aids to navigation but this 
damage did not affect operational readiness 
and Coast Guard boats and aircraft were pre- 
pared to respond to emergencies; 

(4) during the five-day period from October 
28 to November 1, the Coast Guard Cutter 
GENETIN, Coast Guard cutter BEAR and 
Coast Guard helicopters stationed at Eliza- 
beth City, North Carolina participated in 
five offshore rescue operations that saved 21 
lives; 

(5) Coast Guard flight crews operating from 
Elizabeth City logged 56 hours of flight time 
during the 72-hour period when Hurricane 
Grace buffeted the North Carolina Coast; 

(6) the Coast Guard performed these search 
and rescue operations while fulfilling other 
important missions including the monitor- 
ing of a sulfuric acid spill and a sensitive law 
enforcement operation. 

(b) The Congress commends the Coast 
Guard units involved for their remarkable 
skill, performance and dedication in protect- 
ing life and property and urges the people of 
the United States to recognize this job well 
done. 

SEC. 55. SENSE OF THE CONGRESS ON REC- 
REATIONAL BOAT FEES, 

(a) The Congress finds that— 

(1) under section 9701 of title 31, United 
States Code, and section 664 of title 14, Unit- 
ed States Code, Coast Guard user fees must 
be fair, based on the cost to the Coast Guard 
of providing services or things of value, 
based on the value of services or things of 
value provided by the Coast Guard, and 
based on a valid public policy or interest; 

(2) the Coast Guard fee imposed upon rec- 
reational boaters under section 2110(b) of 
title 46, United States Code, was established 
under the Omnibus Budget Reconciliation 
Act of 1990 (Public Law 101-508; 104 Stat. 
1388-1397); 

(3) recreational boaters who are required to 
pay this fee cannot expect to receive any ad- 
ditional service in return for payment of the 
fee; 

(4) recreational boaters already pay a mo- 
torboat fuel tax that contributes to the 
Coast Guard budget; and 

(5) the fee imposed upon recreational boat- 
ers will not be directly available to the Coast 
Guard to increase services that would benefit 
recreational boaters. 

(b) It is the sense of Congress that the re- 
quirement that the Coast Guard collect a fee 
from recreational boaters under section 
2110(b) of title 46, United States Code, should 
be repealed immediately upon enactment of 
an offsetting receipts provision to comply 
with the requirements of the Omnibus Budg- 
et Reconciliation Act of 1990. 

SEC. 56. COOPERATIVE INSTITUTE OF FISHERIES 
OCEANOGRAPHY 


(a) In recognition of the memorandum of 
understanding of March 2, 1989, regarding the 
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Cooperative Institute of Fisheries Oceanog- 
raphy (hereinafter in this section referred to 
as the Institute“), the Institute is estab- 
lished within the National Oceanic and At- 
mospheric Administration, in partnership 
with Duke University and the Consolidated 
University of North Carolina. 

(b) There is authorized to be appropriated 
to the Secretary of Commerce $525,000 for fis- 
cal year 1992 and $546,000 for fiscal year 1993, 
to remain available until expended, for use 
for activities of the Institute. 

(c) Amounts appropriated pursuant to sub- 
section (b) may be used for— 

(1) administration of the Institute; 

(2) research conducted by the Institute; 
and 

(3) preparation of a five-year plan for re- 
search and for development of the Institute. 

(d) Within one year of the date of the en- 
actment of this section, the Institute shall 
submit to the Congress and the Under Sec- 
retary of Commerce for Oceans and Atmos- 
phere the plan developed pursuant to sub- 
section (c)(3). 

SEC, 57, NATIONAL DEFENSE RESERVE FLEET. 

Section 11 of the Merchant Ship Sales Act 
of 1946 (50 App. U.S.C. 1744) is amended by 
adding at the end the following new sub- 
section; 

(d) READY RESERVE FORCE MANAGE- 
MENT.— 

i) MINIMUM REQUIREMENTS.—To ensure 
the readiness of vessels in the Ready Reserve 
Force component of the National Defense 
Reserve Fleet, the Secretary of Transpor- 
tation shall, at a minimum— 

A) maintain all of the vessels in a man- 
ner that will enable each vessel to be acti- 
vated within a period specified in plans for 
mobilization of the vessels; 

B) activate and conduct sea trials on 
each vessel at least once every 24 months; 

() maintain in an enhanced activation 
status those vessels that are scheduled to be 
activated within 5 days; 

D) locate those vessels that are sched- 
uled to be activated within 5 days near em- 
barkation ports specified for those vessels; 
and 

E) notwithstanding section 2109 of title 
46, United States Code, have each vessel in- 
spected by the Secretary of the department 
in which the Coast Guard is operating to de- 
termine if the vessel meets the safety stand- 
ards that would apply under part B of sub- 
title II of that title if the vessel were not a 
public vessel. 

02) VESSEL MANAGERS.— 

(A) ELIGIBILITY FOR CONTRACT.—A person, 
including a shipyard, is eligible for a con- 
tract for the management of a vessel in the 
Ready Reserve Force if the Secretary deter- 
mines, at a minimum, that the person has— 

(i) experience in the operation of commer- 
cial-type vessels or public vessels owned by 
the United States Government; and 

(ii) the management capability necessary 
to operate, maintain, and activate the vessel 
at a reasonable price. 

B) CONTRACT REQUIREMENT.—The Sec- 
retary of Transportation shall include in 
each contract for the management of a ves- 
sel in the Ready Reserve Force a require- 
ment that each seaman who performs serv- 
ices on any vessel covered by the contract 
hold the license or merchant mariner's docu- 
ment that would be required under chapter 
71 or chapter 73 of title 46, Untied States 
Code, for a seaman performing that service 
while operating the vessel if the vessel were 
not a public vessel.“ 


Mr. TAUZIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the House amendment to the Sen- 
ate amendment be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Louisiana? 

Mr. FIELDS. Mr. Speaker, reserving 
the right to object, I do so to yield to 
the gentleman from Louisiana [Mr. 
TAUZIN) for an explanation of the bill. 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr FIELDS. I yield to the gentleman 
from Louisiana. 

Mr. TAUZIN. Mr. Speaker, I rise 
today in support of H.R. 1776, the Coast 
Guard Authorization Act of 1991. This 
bill passed the House on July 18, 1991, 
and the other body on November 21, 
1991. The differences between the 
Houses over this legislation have been 
worked out resulting in an excellent 
piece of legislation. I now ask this 
House to agree to the amendments pro- 
posed by the other body. This bill is 
the result of a bipartisan effort by both 
Houses of Congress to support one of 
the most respected and effective agen- 
cies in the Federal Government; the 
U.S. Coast Guard. I would like to 
thank Chairman WALTER JONES, Rep- 
resentative BoB DAVIS, and Representa- 
tive JACK FIELDS for their hard work 
and cooperation in producing a bill 
which serves the Coast Guard well. 

This bill recognizes the Coast Guard 
for what it is; an armed force of excep- 
tionally dedicated men and women who 
are always ready to respond to the call 
of duty. From the war zone waters of 
the Persian Gulf to the deadly hurri- 
cane seas of the North Atlantic, in 1991 
Coast Guard men and women served 
their country in the face of danger. 

For the Coast Guard, 1991 was not un- 
usual. They serve in times of national 
crises and they serve in times of peace. 
Coasties serve every day, saving lives 
at sea, ensuring safe navigation, clean- 
ing up oilspills, protecting our fishing 
industry, and interdicting illegal 
drugs. When we give the Coast Guard a 
job to do—it’s done, no questions 
asked. 

H.R. 1776 authorizes the Coast Guard 
to take the practical steps necessary to 
implement the Oil Pollution Act of 
1990. OPA 90 will have a greater im- 
pact on the Coast Guard’s future than 
any other single piece of legislation in 
recent history. The Coast Guard needs 
our support to implement this legisla- 
tion. 

H.R. 1776 recognizes the Coast 
Guard’s need for capital improvements. 
It authorizes the design and construc- 
tion of desperately needed vessels for 
the fulfillment of the many missions of 
the Coast Guard. 

This legislation also addresses the 
need to improve the working and living 
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conditions of the people who are the 
Coast Guard. Coast Guard personnel 
must be provided with adequate hous- 
ing, medical care, and compensation. 
The Commandant has made people is- 
sues his top priority recognizing that 
the Coast Guard personnel cannot 
carry out their duties if they are not 
adequately provided for. 

The bill represents the best legisla- 
tive efforts of all involved in both bod- 
ies. I urge unanimous consent of the 
House in concurring in the amend- 
ments to H.R. 1776. 

Mr. FIELDS. Mr. Speaker, as a co- 
sponsor of H.R. 1776, I rise in strong 
support of this bill which authorizes 
appropriations for the U.S. Coast 
Guard. 

While this is the second time we have 
considered this legislation, the refined 
version we have before us today is the 
product of careful deliberations with 
the other body. 

Since our distinguished subcommit- 
tee chairman has done a superb job de- 
scribing this legislation, I will high- 
light only a few of the more important 
provisions. 

Mr. Speaker, while the Coast Guard 
can always use additional funds to 
carry out its ever growing list of oper- 
ational responsibilities, the authoriza- 
tion levels contained in H.R. 1776 pro- 
vide sufficient funds to that vital agen- 
cy. 
For instance, incorporated within 
this legislation is $14 million to ren- 
ovate and extend the useful life of the 
Coast Guard cutter Mackinaw. This 
vessel is the only icebreaker capable of 
extended and uninterrupted service 
during the winter months in the Great 
Lakes. It is essential that we keep this 
vessel in operation and I compliment 
the distinguished ranking minority 
member of our committee, BoB DAVIS, 
for his tireless leadership on behalf of 
the Mackinaw. 

Second, we have authorized $29 mil- 
lion within this legislation so that the 
Coast Guard can obtain a new com- 
mand and control aircraft. The acquisi- 
tion of this aircraft is vital because the 
Coast Guard's two existing planes, 
which are used by the Commandant, 
have surpassed their useful life and the 
cost of maintaining them has become 
prohibitive. As a member of the Joint 
Chiefs of Staff, Admiral Kime must 
have safe and reliable aircraft at his 
immediate disposal. 

Third, incorporated within H.R. 1776 
is language transferring $55 million 
from the oilspill liability fund for the 
purchase and prepositioning of oilspill 
removal equipment. 

As someone whose congressional dis- 
trict was devastated by two major oil- 
spills last year, I am pleased that the 
Coast Guard has announced that it will 
preposition certain cleanup equipment 
in the Gulf of Mexico. I am confident 
that these additional funds will help 
accelerate that acquisition process and 
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that it will enhance the protection of 
our Texas coastline. 

In addition, this money will be used 
to finance oil pollution prevention 
plans and to compensate those who are 
adversely affected by an oilspill. 

Fourth, I am pleased that we have in- 
cluded language to statutorily man- 
date the Houston-Galveston Navigation 
Safety Advisory Committee. 

This committee, which was created 
by administrative decree in 1982, pro- 
vides solutions to the Coast Guard ona 
range of problems dealing with traffic 
congestion, vessel groundings, and oil- 
spill control. Our ports are safer today 
because their suggestions have been 
implemented and it is appropriate that 
we have included this important advi- 
sory committee, which will serve at 
virtually no cost to the taxpayer, with- 
in H.R. 1776. 

Fifth, we have approved language to 
help ensure the safety of the 4 million 
Americans who sail on foreign-flag pas- 
senger cruise ships each year. 

Specifically, we provide that any 
death, serious injury or major damage 
to a passenger ship involving Ameri- 
cans booked on a voyage marketed in 
the United States must be reported im- 
mediately to the Coast Guard. In addi- 
tion, H.R. 1776 will ensure that any in- 
vestigation into the cause of the acci- 
dent be conducted consistent with reg- 
ulations enacted by the International 
Maritime Organization [IMO]. 

It is my firm belief that both the re- 
porting requirement and the investiga- 
tion of marine casualties will provide 
greater safety for those Americans who 
travel on passenger cruise ships. 

Sixth, this legislation commends 
those men and women of the U.S. Coast 
Guard who played an important role in 
the Persian Gulf conflict. 

While the Coast Guard may not have 
received as many accolades as the 
other branches of service, their person- 
nel performed superbly in such activi- 
ties as vessel inspections, port secu- 
rity, oilspill cleanup, and law enforce- 
ment. 

Furthermore, Coast Guard law en- 
forcement detachments led or partici- 
pated in nearly 60 percent of the more 
than 600 vessel boardings that occurred 
in the Middle East. 

Mr. Speaker, I am pleased to have co- 
sponsored the original resolution, 
House Concurrent Resolution 163, com- 
mending the U.S. Coast Guard and feel 
it is appropriate that it has been in- 
cluded within H.R. 1776. 

Finally, this legislation expresses the 
sense of Congress that the so-called 
recreational boat fee must be repealed. 

Mr. Speaker, the recreational boat 
fee is a tax that should never have been 
approved because it fails the fun- 
damental test of what constitutes a 
user fee, since those who pay receive no 
benefit and no additional services. 

Furthermore, I reject the notion that 
those who use our waterways pay lit- 
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tle, if anything, toward their mainte- 
nance. The truth is that recreational 
boaters pay millions of dollar each 
year in Federal and State taxes and 
fees. These include: Customs entry 
fees, FCC radio license fees, State boat 
registration fees, State sales tax, Fed- 
eral luxury taxes, property taxes, trail- 
er and titling fees, and $170 million in 
Federal fuel taxes in fiscal year 1992 
alone. The vast majority of this money 
is used for a whole range of Coast 
Guard programs. 

In short, those who use our water- 
ways already pay their fair share and 
they should not be further burdened by 
this arbitrary, unfair, and indefensible 
recreational boat tax. 

While I would have preferred a total 
repeal of the recreational boat fee, un- 
fortunately, we will have to complete 
that effort at a later date. 

Nevertheless, you can be assured that 
J intend to continue to vigorously work 
to remove this burden from our Na- 
tion’s 4 million recreational boaters. 

Mr. Speaker, in closing, let me say 
that it is critical that we provide the 
Coast Guard with the financial re- 
sources they need to get the job done. 
It is my firm belief that this legisla- 
tion is a step in the right direction. 

I urge my colleagues to support this 
bill so that the Coast Guard can con- 
tinue to wage its battle against the 
spread of illegal drugs into this coun- 
try, adequately protect our coastline 
from future oilspills, and upgrade their 
oceangoing fleet to assist our citizens 
throughout this country. 

Mr. Speaker, I would like to com- 
pliment my distinguished subcommit- 
tee chairman, BILLY TAUZIN, for his su- 
perb leadership and tireless efforts in 
bringing this measure to the floor. This 
legislation was written in a truly bi- 
partisan manner and I urge my col- 
leagues to vote aye“ on H.R. 1776. 

Mr. JONES of North Carolina. Mr. Speaker, 
| rise in strong support of H.R. 1776, the 
Coast Guard Authorization Act of 1991. 

As the deficit has mushroomed, Congress 
and the American people have become in- 
creasingly concerned with reducing spending 
and eliminating waste. In guiding the Nation 
out of this recession, it is critical that we cease 
unnecessary spending yet provide sufficient 
funds to support essential services. Histori- 
cally, the Coast Guard is one agency where 
funds are frugally spent to meet important na- 
tional goals. This authorization bill continues 
this tradition. 

The bill before the House is similar to the 
bill we passed last July, with additions from 
the other body. We have now worked out all 
differences, and | expect the bill to move 
quickly. 

The bill authorizes just over $3 billion for 
Coast Guard programs in fiscal year 1992. 
Funds authorized for the Coast Guard are 
spent for important and diverse purposes in- 
cluding the rescue of lives at sea, the preven- 
tion of oilspills and other marine pollution, and 
the enforcement of laws and treaties. Over the 
past year, the men and women of the Coast 
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Guard have not only fulfilled these responsibil- 
ities but also met unprecedented and monu- 
mental ah sg 

Each day, Coast Guard routinely con- 
ducts search and rescue operations for boat- 
ers, swimmers, and accident victims. During 
hurricanes and tropical storms, the Coast 
Guard is always on the scene. Twenty-four 
hours a day, Coast Guard navigational aids 
help the mariner avoid the perils of the sea. 

ust this past month, the Coast Guard was 
pushed to the limit to respond to the victims of 
Hurricane Grace and a series of other storms. 
During the 5-day period from October 28 to 
November 1, the Coast Guard Cutter Genetin, 
Coast Guard Cutter Bear, and the Coast 
Guard helicopters stationed at Elizabeth City, 
NC, participated in five offshore rescue oper- 
ations that saved 21 lives. Coast Guard flight 
crews operating from Elizabeth City logged 56 
hours of flight time during the 72-hour period 
Hurricane Grace buffeted the North Carolina 
coast. The Coast Guard performed these 
search and rescue operations while fulfilling its 
other important missions, including the mon- 
itoring of a sulfuric acid spill and a sensitive 
law enforcement operation. 

In addition to these natural challenges it 
confronts every day, the Coast Guard has to 
deal with man-made crises. During Operation 
Desert Shield/Desert Storm, the Coast Guard 
provided port security both in America and 
Saudi Arabia, provided valuable assistance in 
responding to the oilspill caused by Saddam 
Hussein's decision to open the spigots of Ku- 
wait’s oil wells, and shared responsibilty for 
enforcing the U.N. blockade. Any one of these 
tasks could have pushed another agency to 
the limit, but for the Coast Guard, they be- 
came part of the huge mosaic which defines 
the modern Coast Guard. 

This bill contains a number of significant 
provisions. One of the most important con- 
cerns cruise ship safety. This provision, which 
| authorized, extends the jurisdiction of the 
Coast Guard to investigate accidents on pas- 
senger vessels that operate from U.S. ports or 
have other significant contacts with the United 
States. Each year, thousands of American citi- 
zens board cruise ships to see the world. 
They travel to the Caribbean, Alaska, South 
America, and Antarctica. Virtually, all of these 
vessels are documented in foreign nations, 
and virtually all of the passengers are Amer- 
ican citizens. 

Section 34 of the bill requires certain for- 
eign-flag passenger vessels to report marine 
casualties to the Coast Guard. It applies this 
requirement to a foreign passenger vessel in 
specific geographic locations, that embarks or 
disembarks passengers at a U.S. port, and to 
a vessel that transports passengers traveling 
under any form of combined air and sea ticket 
package that has been marketed in the United 
States. When there is a casualty, the Sec- 
retary of Transportation is given the discretion 
whether to investigate. If the choice is to in- 
vestigate, the Secretary may either seek a 
multinational investigation under the auspices 
of the International Maritime Organization 
[IMO] or allow the Coast Guard to conduct its 
own investigation; in either case, the Secretary 
is required to ensure that when an investiga- 
tion is undertaken, that it is timely, thorough, 
and produces findings and recommendations 
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to improve safety on passenger vessels. This 
provision should assist the Coast Guard to 
counsel both at the IMO and in the 
United States that will save lives. 

The bill also contains a provision to imple- 
ment the Salvage Convention. This inter- 
national agreement provides additional incen- 
tives for salvors to assist foundering or sunken 
ships that may cause damage to the marine 
environment. | strongly support this conven- 
tion 


I should note that this convention will have 
no effect on the United States implementation 
of the Abandonment Shipwreck Act—Public 
Law 100-298. In the act, the United States as- 
serted title to three classes of abandoned, his- 
toric shipwrecks within U.S. waters and trans- 
ferred title to these wrecks to the States in 
whose submerged lands these wrecks are em- 
beded or lie. These wrecks are now managed 
in accordance with State historic preservation 
and resource management laws and are no 
longer subject to the Federal common law of 
salvage. Accordingly, these wrecks are not 
subject to salvage proceedings and do not 
come within the application of the Salvage 
Convention pursuant to article 2 of that con- 
vention. 

This bill also contains a provision of particu- 
lar interest to my State in that it establishes 
the Cooperative Institute of Fisheries Ocean- 
ography [CIFO] within the National Oceanic 
and Atmospheric Administration, in partnership 
with Duke University and the Consolidated 
University of North Carolina. CIFO will provide 
enhanced cooperation and research on fish- 
eries and oceanography problems of interest 
to North Carolina and the entire southeast. 
Within 1 year, the institute is to develop and 
submit to NOAA and the Congress a 5-year 
research and development plan. In fiscal year 
1992, $525,000 is authorized for CIFO, with 
an additional $546,000 authorized in fiscal 
year 1993. 

Finally, H.R. 1776 also contains a number 
of other provisions addressing a variety of in- 
ternal Coast Guard matters, such as housing, 
personnel retention, and recall of officers. The 
bill also deals with the transfer of unnecessary 
property, extension of the terms of advisory 
committees, navigational and boating safety, 
bridges, unique vessels, lighthouses, and pol- 
lution 


H.R. 1776 should help the Coast Guard per- 
form its many missions in an efficient and eco- 
nomical manner. | urge my colleagues to sup- 
port this important legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Louisiana? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 
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There was no objection. 


SILVIO O. CONTE NATIONAL FISH 
AND WILDLIFE REFUGE ACT 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 794) to es- 
tablish the Silvio O. Conte National 
Fish and Wildlife Refuge along the 
Connecticut River, and for other pur- 
poses, with Senate amendments there- 
to, and concur in the Senate amend- 
ments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

SENATE AMENDMENTS: 

Page 1, strike out all after line 2, over to 
and including line 26 on page 16 and insert: 
TITLE I—SILVIO O. CONTE NATIONAL FISH 

AND WILDLIFE REFUGE ACT 
SECTION 101. SHORT TITLE. 

This title may be cited as the “Silvio O. Conte 
National Fish and Wildlife Refuge Act". 

SEC. 102. FINDINGS. 

The Congress finds and declares the follow- 
ing: 

(1) The late Silvio Conte was a long-time 
champion of the preservation of natural re- 
sources, including the Connecticut River, shep- 
herding through Congress legislation meant to 
restore the river and its wildlife to health. 

(2) The Connecticut River and its riparian 
lands are unique environmental resources which 
provide habitat for significant anadromous, mi- 
gratory, and resident fish; migratory waterfowl; 
and other wildlife species, including such 
threatened or endangered species as the 
shortnosed sturgeon and bald eagle. 

(3) Federal, State, and local governments have 
spent over $600,000,000 to clean up the Connecti- 
cut River and improve the quality of its fish and 
wildlife habitat, resulting in the reestablishment 
or improvement of the populations of many spe- 
cies such as the Atlantic salmon, American 
shad, bald eagle, and peregrine falcon. 

(4) The Connecticut River valley is home to 
over two million people, and accordingly the 
river and riparian lands are of great value for 
environmental education and natural resource 
based recreation. 

(5) The Connecticut River valley is threatened 
with spoilation, removal from public access, and 
ecological downgrading and is a significant 
source of energy and means of commerce for 
New England. 

(6) Despoiling the Connecticut River and its 
riparian lands will result in the permanent loss 
of unique social, educational, and environ- 
mental assets and will devalue the significant 
Federal, State and local investments made to 
clean up the river. 

SEC. 103. DEFINITIONS. 

For the purposes of this Act— 

(1) the term “affected States means the Com- 
monwealth of Massachusetts, and the States of 
Vermont, New Hampshire, and Connecticut; 

(2) the term reſuge means the Silvio Conte 
National Fish and Wildlife Refuge established 
under section 106 of this Act; 

(3) the term Secretary means the Secretary 
of the Interior, acting through the Director of 
the United States Fish and Wildlife Service; and 

(4) the term “selection area” means the lands 
and waters of the Connecticut River basin, in- 
cluding the main stem of the river and its tribu- 
taries from its source at Fourth Connecticut 
Lake to Long Island Sound. 

SEC. 104. PURPOSES. 

The purposes for which the refuge is estab- 

lished are— 
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(1) to conserve, protect, and enhance the Con- 
necticut River valley populations of Atlantic 
salmon, American shad, river herring, 
shortnosed sturgeon, bald eagles, peregrine fal- 
cons, osprey, black ducks, and other native spe- 
cies of plants, fish, and wildlife; 

(2) to conserve, protect, and enhance the nat- 
ural diversity and abundance of plant, fish, and 
wildlife species and the ecosystems upon which 
these species depend within the refuge; 

(3) to protect species listed as endangered or 
threatened, or identified as candidates for list- 
ing, pursuant to the Endangered Species Act of 
1973, as amended (16 U.S.C. 1531 et seq.); 

(4) to restore and maintain the chemical, 
physical, and biological integrity of wetlands 
and other waters within the refuge; 

(5) to fulfill the international treaty obliga- 
tions of the United States relating to fish and 
wildlife and wetlands; and 

(6) to provide opportunities for scientific re- 
search, environmental education, and fish and 
wildlife-oriented recreation and access to the er- 
tent compatible with the other purposes stated 
in this section. 

SEC, 105. SELECTION OF LANDS. 

Within three years after the date of the enact- 
ment of this Act, the Secretary shall— 

(1) consult with appropriate State and local 
officials, including those representing State gov- 
ernment natural heritage inventory agencies, 
the Long Island Sound Management Conference 
as established under the National Estuary Pro- 
gram, private conservation organizations, and 
other interested parties in designating the ref- 
uge boundaries; 

(2) define and designate the refuge bound- 
aries, including all subunits, within the selec- 
tion area that would fulfill the purposes set 
forth in section 104 of this Act; and 

(3) prepare a detailed map depicting the ref- 
uge boundaries designated under paragraph (2), 
which the Secretary shall keep on file and avail- 
able for public inspection at offices of the Unit- 
ed States Fish and Wildlife Service, and publish 
notice in the Federal Register of such availabil- 
ity. 

SEC. 106, ACQUISITION AND ESTABLISHMENT OF 
REFUGE. 

(a) ACQUISITION.—To the ertent authorized 
under the Fish and Wildlife Act of 1956 (16 
U.S.C. 742f-a-5), the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 U.S.C. 
460k-4-11), the Endangered Species Act of 1973, 
as amended (16 U.S.C. 1531 et seq.), the Migra- 
tory Bird Conservation Act (16 U.S.C. 715-715s), 
the Emergency Wetlands Resources Act of 1986, 
as amended (16 U.S.C. 3901 et seg.), the North 
American Wetlands Conservation Act (16 U.S.C. 
4401-4413), and other existing laws, the Sec- 
retary may acquire for inclusion in the refuge 
by purchase or donation such lands and waters 
or interests therein (including permanent con- 
servation easements) within the boundaries de- 
fined and designated under section 105 of this 
Act. All lands, waters, and interests therein so 
acquired shall be part of the refuge. 

(b) ESTABLISHMENT.—When sufficient prop- 
erty within the boundaries defined and des- 
ignated under section 105 of this Act have been 
acquired to constitute an area that.can be effec- 
tively managed as a refuge, the Secretary shall 
establish the refuge, to be named the Silvio 
Conte National Fish and Wildlife Refuge,” by 
publishing a notice to that effect in the Federal 
Register and publications of local circulation. 

(c) BOUNDARY REVISIONS.—The Secretary may 
make such minor revisions in the boundaries of 
the refuge defined and designated under section 
105 of this Act as may be appropriate to carry 
out the purposes of this Act or to facilitate the 
acquisition of property within the refuge. 

(d) INTERIM REPORT TO CONGRESS.—Within 
one year of the date of enactment of this Act, 
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the Secretary shall submit to the Committee on 
Environment and Public Works in the United 
States Senate and the Committee on Merchant 
Marine and Fisheries in the United States 
House of Representatives a report describing 
those lands and waters that the Secretary pro- 
poses to acquire under the Fish and Wildlife Act 
of 1956 (16 U.S.C. 742f-a-5), the Land and Water 
Conservation Fund Act of 1965, as amended (16 
U.S.C. 460k-4-11), the Endangered Species Act 
of 1973, as amended (16 U.S.C. 1531 et seq.), the 
Migratory Bird Conservation Act (16 U.S.C. 715- 
715s), the Emergency Wetlands Resources Act of 
1986, as amended (16 U.S.C. 3901 et seq.), the 
North American Wetlands Conservation Act (16 
U.S.C. 4401-4413), and other existing laws for in- 
clusion in the refuge at a subsequent time. The 
Secretary also shall include in the report an es- 
timate of the total number of acres of lands or 
waters or interests therein that may be acquired 
for inclusion within the refuge boundaries 
under the authority of this Act and other exist- 
ing laws and the approximate cost of such ac- 
quisition. 

SEC. 107. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall admin- 
ister all lands, waters, and interests therein ac- 
quired under section 106 pursuant to— 

(1) the provisions of the National Wildlife Ref- 
uge System Administration Act of 1966 (U.S.C. 
668dd-668ee) and the Refuge Recreation Act (16 
U.S.C. 460k-460k-4); and 

(2) the purposes for which the refuge is estab- 
lished, as set forth in section 104 of this Act. 

(b) OUTREACH AND EDUCATION.—The Sec- 
retary shall work with, provide technical assist- 
ance to, provide community outreach and edu- 
cation programs for or with, or enter into coop- 
erative agreements with private landowners, 
State and local governments or agencies, and 
conservation organizations to further the pur- 
poses for which the refuge is established, as set 
forth in section 104 of this Act. 

(c) USE OF OTHER AUTHORITY.—The Secretary 
may utilize such other statutory authority as 
may be available to the Secretary for the con- 
servation and development of wildlife and natu- 
ral resources, the development of outdoor recre- 
ation opportunities, and interpretive education, 
as the Secretary considers appropriate to carry 
out the purposes of the refuge as set forth in 
section 104 of this Act. 

SEC. 108. SILVIO CONTE NATIONAL FISH AND 
WILDLIFE REFUGE ADVISORY COM- 
MITTEE. 

(a) ESTABLISHMENT AND FUNCTIONS.—Within 
three months after the date of enactment of this 
Act, the Secretary shall establish a committee to 
be known as the Silvio Conte National Fish 
and Wildlife Refuge Advisory Committee (here- 
inafter referred to as the “Advisory Committee) 
which shall assist the Secretary on community 
outreach and education programs that further 
the purposes of the refuge. 

(b) MEMBERSHIP; TERMS.—The Advisory Com- 
mittee shall be composed of fifteen members, 
each appointed by the Secretary within three 
months of the date of enactment of this Act for 
a term not to exceed three years, as follows: 

(1) four members, including one from each of 
the affected States, to be recommended by the 
Governor of each State as representing the cities 
or towns bordering the Connecticut River and 
its tributaries; 

(2) four members, including one from each of 
the affected States, to be recommended by the 
Governor of each State as representing State 
agencies with responsibility for conservation or 
water quality programs; 

(3) four members, including one from each of 
the affected States to be appointed from rec- 
ommendations made by the Governor of that af- 
fected State, who shall represent nonprofit con- 
servation organizations or citizen groups with 
direct interest in the purposes of the refuge; 
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(4) one member of the Long Island Sound 
Management Conference; and 

(5) two members to be designated by the Sec- 
retary, including one who represents the energy 
and commerce interests associated with the Con- 
necticut River. 

(c) CHAIRMAN.—The Advisory Committee shall 
elect one member of the Advisory Committee to 
be its chairman. 

(d) VACANCIES.—Any vacancy in the Advisory 
Committee shall be filled in the same manner in 
which the original appointment was made. 

(e) COMPENSATION.—A member of the Advisory 
Committee shall not receive any compensation 
for service on the committee. 

(f) MAJORITY VOTE.—The Advisory Committee 
shail act by affirmative vote of a majority of the 
members thereof. 

SEC. 109. INTERPRETATION AND EDUCATION 
CENTER. 


(a) IN GENERAL.—The Secretary is authorized 
to construct, administer, and maintain at appro- 
priate sites within the refuge, or pursuant to 
subsection (b) cooperate in the construction, op- 
eration and maintenance at an appropriate site, 
not more than four aquatic resources and wild- 
life interpretation and education centers, known 
as Silvio Conte National Fish and Wildlife Ref- 
uge Education Centers, along with administra- 
tive facilities, to provide opportunities for the 
study, understanding, and enjoyment of aquatic 
resources and wildlife in its natural habitats. 

(b) COOPERATIVE AGREEMENTS.—The Sec- 
retary is authorized— 

(1) to enter agreements to share the construc- 
tion and operation of and the land acquisition 
for the center, including the costs thereof, with 
State and local governments and other public 
and private entities; 

(2) to utilize appropriated or donated funds 
for construction, operation and maintenance er- 
penses: Provided, That Federal interests arising 
from such expenditures are protected by a long- 
term lease, agreement, or transfer of property 
interest; and 

(3) to interpret the Connecticut River's aquat- 
ic and wildlife resources in the context of the re- 
gion's cultural, geological, and ecological his- 
tory. 

SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the 
Secretary such sums as may be necessary to 
carry out the purposes of this Act. 

TITLE II—MISCELLANEOUS PROVISIONS 
SECTION 201. ESTABLISHMENT AND TERMS OF 

SILVIO O. CONTE MEMORIAL SCHOL- 
ARSHIP FUND, 

(a) IN GENERAL.—In recognition of Silvio O. 
Conte’s longstanding contribution and devotion 
to the conservation of our Nation's natural re- 
sources, and his life-long commitment to edu- 
cation, the Director of the United States Fish 
and Wildlife Service, hereinafter referred to as 
the Director, is authorized to enter into an 
agreement with the National Fish and Wildlife 
Foundation, hereinafter referred to as the 
Foundation, and the University of Massachu- 
setts/Amherst, hereinafter referred to as the Uni- 
versity, to establish the Silvio O. Conte Memo- 
rial Scholarship Fund. The purpose of the 
agreement is to encourage students to enter the 
fields of fisheries and wildlife ecology and con- 
servation, natural resources policy and adminis- 
tration, or ecology by establishing a scholarship 
fund at the University. 

(b) TERMS OF AGREEMENT.—Notwithstanding 
the provisions of the Federal Grant and Cooper- 
ative Agreements Act of 1977 (31 U.S.C. 6301- 
6308), the agreement authorized under sub- 
section (a) of this section shall direct that the 
University shall— 

(1) establish the Silvio O. Conte Memorial 
Scholarship Fund for the purpose of awarding 
scholarships for a period not exceeding three 


November 25, 1991 


years to eligible candidates in advanced degree 
programs in the fields of fisheries and wildlife 
ecology and conservation, natural resources pol- 
icy and administration, or ecology; 

(2) invest funds provided by the Director, the 
Foundation and any other contributors in inter- 
est-bearing accounts; 

(3) award scholarships annually utilizing the 
interest generated from such investment ac- 
counts minus the amount equal to inflation; 

(4) match the scholarship awards with in-kind 
contributions of equal value, such as waivers of 
tuition or fees or the provision of other financial 
aid; 

(5) establish eligibility criteria based upon fi- 
nancial needs, academic achievement, and po- 
tential contribution of the profession; 

(6) announce the availability of the scholar- 
ship in a manner which ensures that it is widely 
distributed and that minority and socially-dis- 
advantaged candidates are made aware of the 
opportunity; 

(7) upon request by the Director, make avail- 
able the investment accounts for his inspection; 
and 

(8) prepare and provide to the Director annu- 
ally a report regarding the erpenditures from 
the investment accounts which shall include the 
number of scholarships awarded, the amount of 
each scholarship, and the share of each scholar- 
ship provided by the University. 

(c) AUTHORIZATION.—The Director is author- 
ized to make a one-time contribution of up to 
$50,000 to the University to establish the Silvio 
O. Conte Memorial Scholarship Fund. 

(d) TERMINATION OF AGREEMENT.—At such 
time as the parties agree to terminate the agree- 
ment authorized under subsection (a) of this 
section, the principle and interest in the account 
shall be deposited in the Migratory Bird Con- 
servation Fund. 

SEC, 202. WILDLIFE INTERPRETATION AND EDU. 
CATION CENTER. 

Title II of Public Law 100-610 is amended by 
adding at the end the following new section: 
“SEC. 208. WILDLIFE INTERPRETATION AND EDU- 

CATION CENTER. 

“(a) The Secretary is authorized to construct, 
administer, and maintain at an appropriate site, 
a wildlife interpretation and education or visitor 


center. 

b) The Secretary is authorized— 

J to enter agreements to share the construc- 
tion and operation of and the land acquisition 
for the center, including the costs thereof, with 
State and local governments and other public 
and private entities; 

“(2) to utilize appropriated or donated funds 
for construction, operation and maintenance er- 
penses, provided that Federal interests arising 
from such expenditures are protected by a long- 
term lease, agreement, or transfer of property 
interest; and 

) to interpret the Pettaquamscutt Cove re- 
gion’s aquatic and wildlife resources in the con- 
tert of the region's cultural, geological, and eco- 
logical history. 

Page 17, strike out lines 1 to 13. 

Page 17, line 14, strike out [TITLE V] and 
insert: TITLE HI. 

Page 17, line 16, strike out [501] and in- 
sert: 301. 

Page 17, after line 20, insert: 

SEC. 302. COST-SHARING FOR STATE COASTAL 
WETLANDS GRANTS. 

(a) FEDERAL SHARE.—Section 305(d)(1) of the 
Coastal Wetlands Planning, Protection and Res- 
toration Act (16 U.S.C. 3954(d)(1)) is amended by 
striking “has established a trust fund, from 
which the principal is not spent, for the purpose 
of acquiring coastal wetlands, other natural 
area or open spaces. and inserting in lieu 
thereof: ‘‘has established and is using one of the 
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following for the purpose of acquiring coastal 
wetlands, other natural areas or open spaces: 

“(A) a trust fund from which the principal is 
not spent; or 

) a fund derived from a dedicated recur- 
ring source of monies including, but not limited 
to, real estate transfer fees or tares, cigarette 
tares, tar check-offs, or motor vehicle license 
plate ſees. 

(b) EFFECTIVE DATE.—This section shall apply 
to grants awarded in fiscal year 1992 and each 
fiscal year thereafter. 

Page 17, strike out all after line 20, over to 
and including line 2 on page 18. 


O 1830 


Mr. STUDDS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
HOYER). Is there objection to the re- 
quest of the gentleman from Massachu- 
setts? 

Mr. YOUNG of Alaska. Mr. Speaker, 
reserving the right to object, I take 
this time to yield to the gentleman 
from Massachusetts [Mr. STUDDs] for 
an explanation of this bill. 

Mr. STUDDS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, H.R. 794 is an omnibus 
fish and wildlife conservation bill that 
was introduced by the widely respected 
and sorely missed gentleman from 
Massachusetts, Silvio Conte, shortly 
before his death. 

The primary purpose of the bill is to 
establish a national fish and wildlife 
refuge in Silvio’s beloved Connecticut 
River valley, a refuge that the Mer- 
chant Marine and Fisheries Committee 
voted to designate the Silvio O. Conte 
National Fish and Wildlife Refuge. As 
amended, the bill authorizes the Sec- 
retary of the Interior to share with the 
States bordering the Connecticut River 
the costs and operation of refuge visi- 
tor centers. 

A second provision honoring Mr. 
Conte was added by the other body. It 
would establish the Silvio O. Conte Me- 
morial Scholarship Fund, which is de- 
signed to encourage students to enter 
the fields of fisheries and wildlife con- 
servation. 

Other titles have been added to the 
bill to encourage broader State partici- 
pation in the National Wetlands Con- 
servation Program, and to permit the 
construction of a Federal facility at 
the Culebra National Wildlife Refuge in 
Puerto Rico. 

This is a good bill, it honors one of 
the most beloved Members who ever 
served in this body, and I urge Mem- 
bers to support it. 

Mr. YOUNG of Alaska. Mr. Speaker, 
further reserving the right to object, I 
can only compliment the chairman of 
the subcommittee, and let me say this: 
Sil, wherever you are—and I know 
where you are—I hope you are rec- 
ognizing the work of this House in your 
memory as we remember the good 
times and the fun times we had with 
the great Congressman from Massachu- 
setts. 
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Mr. OLVER. Mr. Speaker, | can think of no 
more appropriate memorial to the work and 
life of Silvio Conte than the National Fish and 
Wildlife Refuge we have created in his name 
today. 

Silvio was a true outdoorsman and environ- 
mentalist. He loved the beautiful stretches of 
mountains, hills, valleys, and lakes that make 
up western Massachusetts. He recognized 
and cherished the great resources provided to 
the region by the Connecticut River and its 
surrounding lands. And like the rest of us who 
have lived in the area over the last several 
decades, he deplored the destruction of the 
river, and the loss of the many gifts it gave us. 

Today we have begun to fulfill a dream of 
Silvio's—to restore the Connecticut River to its 
former beauty and health. The creation of this 
refuge will finally protect the river and its val- 
ley, and once again make it a home for the 
fish, birds, and animals that have vanished 
under years of environmental strain. 

The Silvio Conte National Fish and Wildlife 
Refuge Act will also create education centers 
to bring the many resources of the river a step 
closer to the valley residents and visitors. It is 
fitting that the first of these centers be located 
along the section of the river that was rep- 
resented by Silvio Conte. 

In building and maintaining the education 
center in Massachusetts | am hopeful that the 
Secretary of the Interior will seek cooperative 
agreements or partnerships, as provided for in 
this bill. Such agreements offer a great oppor- 
tunity for saving costs while creating extremely 
worthwhile centers for udnerstanding the river 
and its cultural, ecological, and geological his- 
tory. 

| thank my colleagues for their support of 
this important legislation. Each of you should 
be proud to have taken a part in supporting 
this worthwhile environmental protection bill. 
But perhaps you should be even more proud 
of your role in fulfilling the dream of a man 
who cared so deeply for the outdoors and the 
beauty of his home State. Silvio Conte’s 
dream will now take shape, and his work will 
be honored for years to come. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Massachusetts? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of Rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 

Votes postponed on suspensions con- 
sidered prior to the consideration of 
the conference report on the crime bill, 
H.R. 3371, will be postponed until after 
the vote on said conference report. 

Any other rollcall votes demanded 
later in the day as the House proceeds 
to the consideration of further suspen- 
sions will be postponed until tomorrow. 


——— 


DESIGNATION OF A CHIEF MINOR- 
ITY AFFAIRS OFFICER IN THE 
DEPARTMENT OF VETERANS AF- 
FAIRS 


Mr. MONTGOMERY. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3327) to amend title 38, Unit- 
ed States Code, to provide for the des- 
ignation of an Assistant Secretary of 
the Department of Veterans Affairs as 
the Chief Minority Affairs Officer of 
the Department, as amended. 

The Clerk read as follows: 

H.R. 3327 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CHIEF MINORITY AFFAIRS OFFICER. 

(a) CHIEF MINORITY AFFAIRS OFFICER.— 
Chapter 3 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 

“$317. Chief Minority Affairs Officer 

a) The Secretary shall designate one of 
the Assistant Secretaries of the Department 
as the Chief Minority Affairs Officer of the 
Department. 

(b) The Chief Minority Affairs Officer 
shall have the following duties: 

(1) To investigate and examine the poli- 
cies, regulations, programs, and other activi- 
ties of the Department as they affect minor- 
ity group members who are veterans or re- 
ceive benefits from the Department. 

““2) To assess the needs of minority group 
members who are veterans or who receive 
benefits from the Department as those needs 
relate to the activities of, and benefits pro- 
vided by, the Department and to evaluate 
the manner and extent to which the activi- 
ties of, and benefits provided, by the Depart- 
ment fulfill those needs. 

(3) To advise the Secretary regarding the 
effect on minority group members of poli- 
cies, regulations, programs, and other activi- 
ties of the Department and of methods to en- 
sure that minority group members are af- 
forded an opportunity to participate fully in 
the activities and benefits of the Depart- 
ment. 

4) To carry out any additional functions 
and activities that the Secretary prescribes 
with regard to minority group members who 
are veterans or who receive benefits from the 
Department. 

(c) In this section, the term ‘minority 
group member’ means an individual who is— 
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(I) Asian American; 

(2) Black; 

3) Hispanic; 

“(4) Native American (including American 
Indian, Alaskan Native, and Native Hawai- 
ian); 

“(5) Pacific-Islander American; or 

(6) female. 

(d) Not less than every two years, the 
Secretary shall submit to the Congress a re- 
port containing a detailed description of any 
activities and policies of the Department re- 
lating to minority group members who are 
veterans or who receive benefits from the 
Department and the duties of the Chief Mi- 
nority Affairs Officer, with respect to the 
previous two-year period.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

317. Chief Minority Affairs Officer.“ 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Mississippi [Mr. MONTGOMERY] will be 
recognized for 20 minutes, and the gen- 
tleman from Arizona [Mr. STUMP] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 3327 would des- 
ignate one of the Assistant Secretaries 
of the Department of Veterans Affairs 
as the chief minority affairs officer of 
the Department. The bill would 
strengthen accountability for all of the 
many efforts of the Department to as- 
sist minority veterans. It would allow 
for better coordination within the De- 
partment to assure that programs 
reach all veterans. 

A similar provision was passed by the 
Senate last week, Mr. Speaker. 

Mr. Speaker, I want to commend and 
thank my colleague, the gentleman 
from New York [Mr. RANGEL], for 
working with me and putting together 
this bill. The gentleman from New 
York introduced a similar bill in the 
last Congress and again earlier this 
year, and we were in agreement on the 
merits of the proposed legislation. I 
also want to commend my colleague, 
the gentleman from Arizona [Mr. 
STUMP], the ranking minority member, 
for his support and help. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen- 
tleman from New York [Mr. RANGEL], 
the coauthor of this legislation. 

Mr. RANGEL. Mr. Speaker, let me 
first take time to thank the distin- 
guished chairman of the Committee on 
Veterans’ Affairs, the gentleman from 
Mississippi [Mr. MONTGOMERY] for the 
leadership he has provided in this legis- 
lation, which could have been a sen- 
Sitive issue if he had not seen the mer- 
its of it. In working with his Repub- 
lican counterparts, this has become a 
nonpartisan issue. 

I think that all of us felt a great deal 
of pride in seeing all our American men 
and women who demonstrated the love 
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and affection they had for our great 
country in the Persian Gulf. But it 
really reminded us that each time our 
Nation has been called into combat, we 
expected that whether we were in the 
minority or in the majority, we would 
be there when our Nation needed us, 
notwithstanding the fact that many of 
us believe there are inequities. The 
problems that we have sometimes 
come about because of economic rea- 
sons, because minorities do not always 
find themselves available for college 
deferments. Notwithstanding the per- 
centage in the population, when the 
count is taken as to who is in combat, 
who is missing, and who is killed in ac- 
tion, unfortunately we find that mi- 
norities certainly are listed far higher 
in proportion than the percentage they 
represent in the population. 

That is not to say that the medals 
and the tributes that are paid to them 
are not honor enough to die for this 
country. But the problems we face are 
there when they come home after the 
parades, after the confetti, and after 
America seems to have forgotten. 
When we look at the alcoholics, the ad- 
dicts, the jobless, the homeless, and 
the hopeless, it pulls at all of our 
hearts to see that somehow they have 
to carry a heavier burden. 

We have found that veterans of color, 
female veterans, and veterans who are 
Hawaiian natives as well as Alaskan 
Natives and Indians have found a more 
difficult time in adjusting to society 
because of lack of training and lack of 
support. That is why I think it is im- 
portant that the Committee on Veter- 
ans’ Affairs has reported out a bill that 
would set aside an Assistant Secretary 
of the Department of Veterans Affairs 
to make certain that we are able to 
guide these veterans to become better 
trained, to be able to be assimilated 
into American society, and to really 
become contributors rather than be 
just listed among the homeless, 

To the chairman of this committee, 
Let me say that I feel a special per- 
sonal commitment because when I 
joined the service in 1948, and went to 
Korea, I was a high school dropout. It 
did not bother me too much then, but 
after I came home with the Bronze 
Star and the Purple Heart and really 
thought that parade meant something 
and applied for a job, I found out that 
notwithstanding the fact that it was 
reported that I was a hero, I was still a 
high school dropout. I was fortunate 
because at the Veterans’ Administra- 
tion, even though it was difficult, I was 
able to go to high school, I was able to 
finish college, and I was able to go to 
law school. 

Mr. Speaker, what I needed was 
someone to help guide me to the Veter- 
ans’ Administration, someone who paid 
special attention, and someone who 
was able to take me out of poverty and 
into school and treat me like a veteran 
should have been treated. 
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There is no question that in our 
homeless shelters 40 to 60 percent of 
the people there have served their 
country in an honorable position, and I 
think that as veterans around this 
country, especially those in the serv- 
ice, remember the Montgomery bill as 
being that vehicle that has taken them 
from being high school dropouts, peo- 
ple without training, or people who 
wanted to assimilate into society, 
when they remember what the Mont- 
gomery bill has done for them, when 
one day it will be recorded that the As- 
sistant Secretary of the Department of 
Veterans Affairs was the agency chief 
minority affairs officer, someone that 
can look out for them, someone that 
can guide them, someone that can help, 
someday these people will be able to 
come back to this Congress and say 
that because of our concern and be- 
cause we had the courage to say that 
some people may need additional help, 
we will be proud of the fact that the 
gentleman from Mississippi reported 
this bill out of his committee and that 
the Congress passed it on the Suspen- 
sion Calendar. 

Mr. Speaker, I thank the chairman of 
the Committee on Veterans’ Affairs. 


O 1840 


Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3327, a bill to designate a chief minor- 
ity affairs officer in the Department of 
Veterans Affairs. 

Chairman MONTGOMERY and Mr. RAN- 
GEL, a combat veteran of the Korean 
war, have worked together to bring 
this measure to the floor, and the com- 
mittee minority has agreed to it. Our 
agreement is a reaffirmation of the bi- 
partisan commitment to the impartial 
delivery of VA benefits and services to 
every person eligible for them. 

As our committee report states: 

In recommending this legislation, the com- 
mittee does not intend to imply that the De- 
partment of Veterans Affairs has ignored 
any of its statutory responsibilities for in- 
suring that benefits or employment opportu- 
nities are provided to minorities in a neutral 
manner, without regard to sex, race, or eth- 
nic background. 

Mr. Speaker, I believe the VA is 
doing an excellent and highly com- 
mendable job in this respect. Further- 
more, the Secretary of Veterans Affairs 
in a November 12, 1991, letter to Chair- 
man MONTGOMERY unequivocally said 
that: 

„ Veterans’ benefits are to be made 
available to all honorably discharged veter- 
ans regardless of their rank, branch of serv- 
ice, sex, creed or national origin. 

The Secretary’s entire letter is in- 
cluded in the committee's report. 

The Committee on Veterans’ Affairs 
under the leadership of our distin- 
guished chairman, Mr. MONTGOMERY, 
has a long history as advocates for vet- 
erans, all veterans. 

The function of this committee is to 
investigate, study, and consider mat- 
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ters affecting veterans and their de- 
pendents as a group. Our goal is to 
enact legislation to improve the serv- 
ices provided to all veterans through 
the Department of Veterans Affairs. In 
order to achieve this goal, the commit- 
tee has held many hearings on a mul- 
titude of subjects which are of utmost 
concern to veterans. In fact our Sub- 
committee on Oversight and Investiga- 
tions has held a hearing every year for 
the past 3 on the concerns of Vietnam 
veterans, 

During these hearings we have heard 
from specific minority groups includ- 
ing: The Congressional Black 
Causcus—Black Veterans Braintrust, 
The National Association of Women 
Veterans, Inc., Puerto-Rican-Hispanic 
Veterans Association of the Delaware 
Valley, and Gay, Lesbian and Bisexual 
Veterans of America. 

To my knowledge, no legislation has 
been introduced, even by the pro- 
ponents of legislation aimed at minor- 
ity groups, to address any claimed de- 
nial of veterans’ benefits or medical 
care on any basis other than statutory 
eligibility requirements—not race, eth- 
nicity, religious, or any other type of 
discrimination. 

Despite the absence of a clearly iden- 
tified problem area, we have taken 
prompt action on H.R. 3327 which will 
help ensure that the needs and views of 
minority veterans are heard. H.R. 3327 
will require that the Department have 
a high level individual who can be held 
accountable for representing the needs 
of minority veterans. 

In addition, Mr. Speaker, the leader- 
ship of this committee receives and re- 
sponds to correspondence from all over 
the country on many veterans issues. 
We hear from veterans who complain 
the system is failing them because of: 
over crowding, budget cuts, and lack of 
resources and equipment for medical 
care, benefits processing, and even 
grass seed to cover the graves of their 
departed loved ones. 

But, Mr. Speaker, we have not heard 
from any veterans who believe the sys- 
tem is failing them simply because of 
their color. 

What all this means to me, Mr. 
Speaker, is that this committee, our 
staff and the Department are not over- 
looking the needs of minority veterans. 
Quite the contrary, it seems we have 
achieved a high degree of integration 
of the veterans’ system to respond to 
the needs of all veterans regardless of 
their color. 

In addition, this committee has 
worked to ensure that minorities main- 
tain visibility within the Department. 
The VA has issued over a dozen reports 
specifically identified as concerning 
women and minorities since 1984. Other 
major health studies relative to the ex- 
periences of minorities have been ex- 
plored by the VA. These include: Stud- 
ies related to agent orange and post- 
traumatic stress disorder—Vietnam 
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veterans readjustment study—AIDS re- 
search, medical system users, homeless 
veterans, sickle cell anemia, and war 
zone stress among returning Persian 
Gulf veterans. 

Additionally, Mr. Speaker, the De- 
partment of Veterans Affairs has a spe- 
cific program to develop women and 
minorities for management positions. 

The VA opposes enactment of H.R. 
3327, because in the VA's view, it would 
place special emphasis on certain cat- 
egories of veterans rather than on 
equality among all veterans, and dupli- 
cate existing efforts to address con- 
cerns of minority veterans. However, 
my hope is that, should this legislation 
be enacted, it will be carried out in 
such a way as to ensure continuing 
equality among all veterans, nothing 
more and nothing less. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I want to thank the 
gentleman from New York [Mr. RAN- 
GEL] for giving this opportunity to in- 
troduce this bill and let me cosponsor 
it. I might say that the gentleman 
from New York [Mr. RANGEL] was rath- 
er modest in not saying that his son is 
a marine, and he did sign up for the 
Montgomery GI bill. We are proud to 
have been able to help move this legis- 
lation along. It is needed. I hope the 
Department of Veterans Affairs will 
take this legislation seriously, which I 
know they will, and that we can see the 
minorities receive the kind of treat- 
ment that they should receive, and 
that all veterans should be treated the 
same. 

Mr. GILMAN. Mr. Speaker, | am pleased to 
rise in support of H.R. 3327, a measure to 
designate a chief minority affairs officer in the 
Department of Veterans Affairs. 

| would like to commend the chairman of the 
Veterans’ Committee, the gentleman from Mis- 
sissippi [Mr. MONTGOMERY] for introducing this 
important measure, and the ranking minority 
member, the gentleman from Arizona [Mr. 
Stump] for his unceasing efforts on behalf of 
our Nation’s veterans and the gentleman from 
New York [Mr. RANGEL], the original sponsor 
of this measure, for diligently pursuing this 
issue. 

H.R. 3327 amends title 38, of the United 
States Code, to provide for the designation of 
an Assistant Secretary of the Department of 
Veterans Affairs as the Chief Minority Affairs 
Officer of the Department. 

Mr. Speaker, our support of this measure 
confirms the support in Congress for our Na- 
tion's veterans. This measure allows VA, to 
designate an established assistant secretary 
to handle pertinent issues that affect our Na- 
tion's veterans. 

Accordingly, | strongly support H.R. 3327, 
and urge my colleagues to vote in favor of it. 

Mr. MONTGOMERY. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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The SPEAKER pro tempore. (Mr. 
HALL of Texas). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that the 
House suspend the rules and pass the 
bill, H.R. 3327, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3327 and on House Resolution 300. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 


VETERANS’ HEALTH CARE AND 
RESEARCH AMENDMENTS OF 1991 


Mr. MONTGOMERY. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 300) providing 
for the concurrence by the House with 
amendments in the amendments of the 
Senate to H.R. 2280, as amended. 

The Clerk read as follows: 

H. RES. 300 

Resolved, That upon the adoption of this 
resolution the bill (H.R. 2280) to amend title 
38, United States Code, to extend and im- 
prove veterans’ health care programs, be, 
and the same is hereby, taken from the 
Speaker's table to the end that the Senate 
amendments thereto be, and the same are 
hereby, agreed to with amendments as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the text of the bill, insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Veterans“ Programs Amendments of 
1991”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. References to title 38, United States 
Code, and to Secretary of Vet- 
erans Affairs. 

TITLE I—HEALTH CARE 


PART A—GENERAL HEALTH CARE 


Sec. 101. Increase in limit on certain grants 
for home structural alterations 
for disabled veterans. 

Sec. 102. Extension of annual report on fur- 
nishing health care. 

Sec. 103. Submission of reports of Geriatrics 
and Gerontology Advisory Com- 
mittee. 

Sec. 104. Research corporations. 

Sec. 105. Authority to hold joint title to 
medical equipment. 

Sec. 106. Quality assurance activities. 

Sec. 107. Advisory Committee on Prosthetics 
and Special-Disabilities Pro- 
grams. 

Sec. 108. Prosthetic services report. 
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Sec. 109. Services for homeless veterans. 

Sec. 110. Prohibition of use of prices of drugs 
paid by the Department of Vet- 
erans Affairs in the calculation 
of Medicaid rebates. 


PART B—MENTAL HEALTH PROVISIONS 

Sec. 121. Marriage and family counseling for 
Persian Gulf War veterans. 

Sec. 122. Post-Traumatic Stress Disorder re- 
search and reports. 

Sec. 123. Post-Traumatic Stress Disorder 
program planning. 

TITLE U—HEALTH-CARE PERSONNEL 


Sec. . Cap on certain rates of pay. 

Sec. . Minimum period of service for 
scholarship recipients. 

. Authority to purchase items of 
nominal value for recruitment 
purposes. 

. Special pay for certain physicians 
and dentists based on board cer- 
tification. 

. Transition rule for payment of spe- 
cial pay under certain special 
pay agreements. 

. Authority to appoint non-physician 
directors to the office of the 
Under Secretary for Health, 

. Expansion of director grade of the 
physician and dentist pay 
schedule. 

TITLE UI—LIFE INSURANCE PROGRAMS 


Sec. 301. Supplemental service disabled vet- 
erans’ insurance for totally dis- 
abled veterans. 

Sec. 302. Increase in amount of Veterans’ 
Mortgage Life Insurance. 


TITLE IV—COMPENSATION AND PENSION 


Sec. 401. Clarification of scorekeeping rule 
for cost-of-living increases in 
compensation rates. 

402. Reduction in pension for veterans’ 
survivors who are receiving 
medicaid-covered nursing home 
care. 

403. Access to information necessary for 
the administration of certain 
veterans’ benefits laws. 

TITLE V—MISCELLANEOUS 

501. Extension of authority of Secretary 
of Veterans Affairs to maintain 
the regional office in the Phil- 
ippines. 

. Reestablishment of the Advisory 
Committee on Native-American 
Veterans. 

. Extension of certain vocational re- 
habilitation and training pro- 
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Sec. 


Sec. 


Sec. 


Sec. 


grams. 

. Authorization requirement for con- 
struction of new medical facili- 
ties. 

. Redesignation of certain positions 
within the Department of Vet- 
erans Affairs. 

Redesignation of sections of chap- 
ter 43. 

SEC, 2, REFERENCES TO TITLE 38, UNITED 

STATES CODE, AND TO SECRETARY 
OF VETERANS AFFAIRS. 

(a) REFERENCES TO TITLE 38.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of title 38, United 
States Code. 

(b) REFERENCES TO SECRETARY.—Except as 
otherwise expressly provided, any reference 
in this Act to “the Secretary“ is a reference 
to the Secretary of Veterans Affairs. 


N 
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TITLE I—HEALTH CARE 
PART A—GENERAL HEALTH CARE 
SEC. 101. INCREASE IN LIMIT ON CERTAIN 
GRANTS HOME STRUCTURAL 


FOR 
ALTERATIONS FOR DISABLED VET- 
ERANS. 


(a) INCREASE.—Section 1717(a)(2) is amend- 
ed by striking out 32.500 and 8600 and in- 
serting in lieu thereof 34. 100 and ‘‘$1,200"', 
respectively. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply with re- 
spect to a veteran who first applies for bene- 
fits under section 1717(a)(2) of title 38, United 
States Code, after December 31, 1989. 

(c) APPLICABILITY.—A veteran who ex- 
hausted such veteran's eligibility for bene- 
fits under section 1717(a)(2) of title 38, United 
States Code, before January 1, 1990, is not en- 
titled to additional benefits under such sec- 
tion by reason of the amendments made by 
subsection (a). 

SEC. 102, EXTENSION OF ANNUAL REPORT ON 
FURNISHING HEALTH CARE, 

Section 19011(e)(1) of the Veterans’ Health- 
Care Amendments of 1986 (38 U.S.C. 1710 
note) is amended by striking out “fiscal year 
1991“ and inserting in lieu thereof fiscal 
year 1992". 

SEC. 103. SUBMISSION OF REPORTS OF GERI- 
ATRICS AND GERONTOLOGY ADVI- 


SORY COMMITTEE. 

Paragraph (2) of section 7315(c) is amended 
to read as follows: 

02) Whenever the Committee submits a re- 
port to the Secretary under paragraph (1), 
the Committee shall at the same time trans- 
mit a copy of the report in the same form to 
the appropriate committees of Congress. Not 
later than 90 days after receipt of a report 
under that paragraph, the Secretary shall 
submit to the appropriate committees of 
Congress a report containing any comments 
and recommendations of the Secretary with 
respect to the report of the Committee.“ 
SEC. 104. RESEARCH CORPORATIONS, 

(a) PERIOD FOR OBTAINING RECOGNITION AS 
TAX-EXEMPT ENTITY.—Section 7361(b) is 
amended by striking out “three-year period”’ 
and inserting in lieu thereof four-year pe- 
riod”. 

(b) EXTENSION OF AUTHORITY FOR ESTAB- 
LISHMENT OF CORPORATIONS.—Section 7368 is 
amended by striking out “September 30, 
1991 and inserting in lieu thereof Decem- 
ber 31, 1992". 

SEC. 105. AUTHORITY TO HOLD JOINT TITLE TO 
MEDICAL EQUIPMENT. 

(a) IN GENERAL.—(1) Chapter 81 is amended 
by adding at the end of subchapter IV the 
following new sections: 

“§8157. Joint title to medical equipment 

(a) Subject to subsection (b), the Sec- 
retary may enter into agreements with insti- 
tutions described in section 8153(a) of this 
title for the joint acquisition of medical 
equipment. 

“(b)(1) The Secretary may not pay more 
than one-half of the purchase price of equip- 
ment acquired through an agreement under 
subsection (a). 

(2) Any equipment to be procured under 
such an agreement shall be procured by the 
Secretary. Title to such equipment shall be 
held jointly by the United States and the in- 
stitution. 

(3) Before equipment acquired under such 
an agreement may be used, the parties to the 
agreement shall arrange by contract under 
section 8153 of this title for the exchange of 
use of the equipment. 

“(4) The Secretary may not contract for 
the acquisition of medical equipment to be 
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purchased jointly under an agreement under 
subsection (a) until the institution which en- 
ters into the agreement provides to the Sec- 
retary its share of the purchase price of the 
medical equipment. 

(eh) Notwithstanding any other provi- 
sion of law, the Secretary may transfer the 
interest of the Department in equipment ac- 
quired through an agreement under sub- 
section (a) to the institution which holds 
joint title to the equipment if the Secretary 
determines that the transfer would be justi- 
fied by compelling clinical considerations or 
the economic interest of the Department. 
Any such transfer may only be made upon 
agreement by the institution to pay to the 
Department the amount equal to one-half of 
the depreciated purchase price of the equip- 
ment. Any such payment when received shall 
be credited to the applicable Department 
medical appropriation. 

“(2) Notwithstanding any other provision 
of law, the Secretary may acquire the inter- 
est of an institution in equipment acquired 
under subsection (a) if the Secretary deter- 
mines that the acquisition would be justified 
by compelling clinical considerations or the 
economic interests of the Department. The 
Secretary may not pay more than one-half 
the depreciated purchase price of that equip- 
ment, 

“$8158. Deposit in escrow 

“(a) To facilitate the procurement of medi- 
cal equipment pursuant to section 8157 of 
this title, the Secretary may enter into es- 
crow agreements with institutions described 
in section 8153(a) of this title. Any such 
agreement shall provide that— 

„i) the institutions shall pay to the Sec- 
retary the funds necessary to make a pay- 
ment under section 8157(b)(4) of this title; 

“(2) the Secretary, as escrow agent, shall 
administer those funds in an escrow account; 
and 

3) the Secretary shall disburse the 
escrowed funds to pay for such equipment 
upon its delivery or in accordance with the 
contract to procure the equipment and shall 
disburse all accrued interest or other earn- 
ings on the escrowed funds to the institu- 


tion. 

b) As escrow agent for funds placed in es- 
crow pursuant to an agreement under sub- 
section (a), the Secretary may— 

1) invest the escrowed funds in obliga- 
tions of the Federal Government or obliga- 
tions which are insured or guaranteed by the 
Federal Government; 

(2) retain in the escrow account interest 
or other earnings on such investments; 

3) disburse the funds pursuant to the es- 
crow agreement; and 

4) return undisbursed funds to the insti- 
tution. 

Kei) If the Secretary enters into an es- 
crow agreement under this section, the Sec- 
retary may enter into an agreement to pro- 
cure medical equipment if one-half the pur- 
chase price of the equipment is available in 
an appropriation or fund for the expenditure 
or obligation. 

(2) Funds held in an escrow account under 
this section shall not be considered to be 
public funds.”’. 

(2) The table of sections at the beginning of 
chapter 81 is amended by inserting after the 
item relating to section 8156 the following 
new items: 


8157. Joint title to medical equipment. 
8158. Deposit in escrow.”’. 

(b) REPORT.—Not later than 45 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committees on 
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Veterans! Affairs of the Senate and House of 
Representatives a report on the Secretary's 
plans for implementation of this section. The 
report shall include an identification and 
discussion of— 

(1) the instructions the Secretary proposes 
to issue to medical facilities to guide the de- 
velopment of proposals for procurement of 
medical equipment under this section, in- 
cluding instructions for ensuring equitable 
arrangements for use of the equipment by 
the Department and the co-purchasers of the 
equipment; 

(2) the criteria by which the Secretary 
plans to evaluate proposals to procure medi- 
cal equipment under this section; 

(3) the means by which the Secretary will 
integrate the process of procuring equipment 
under this section with the policies and pro- 
cedures governing health care planning by 
the Veterans Health Administration; and 

(4) the criteria by which determinations to 
transfer title to equipment under section 
8157(c) of title 38, United States Code, as 
added by subsection (a), would be made. 

SEC. 106. QUALITY ASSURANCE ACTIVITIES. 

Effective on October 1, 1992, programs and 
activities which (1) the Secretary carries out 
pursuant to section 7311(a) of title 38, United 
States Code, or (2) are described in section 
201(a)(1) and 201(a)(3) of Public Law 100-322 
shall be deemed to be part of the operation of 
hospitals, nursing homes, and domiciliary fa- 
cilities of the Department of Veterans Af- 
fairs, without regard to the location of the 
duty stations of employees carrying out 
those programs and activities. 


(a) STATUS AND NAME OF COMMITTEE.—The 
Federal advisory committee established by 
the Secretary and known as the Prosthetics 
Service Advisory Committee shall after the 
date of the enactment of this Act be known 
as the Advisory Committee on Prosthetics 
and Special-Disabilities Programs and shall 
operate as though such committee had been 
established by law. Notwithstanding any 
other provision of law, the Committee may, 
upon the enactment of this Act, meet and 
act on any matter covered by subsection (b) 
of section 543 of title 38, United States Code, 
as added by subsection (b) of this section. 

(b) STATUTORY ESTABLISHMENT.—(1) Chap- 
ter 5 is amended by adding at the end of sub- 
chapter III the following new section : 

“$543. Advisory Committee on Prosthetics 
and Special-Disabilities Programs 

(ani) There is in the Department an advi- 
sory committee known as the Advisory Com- 
mittee on Prosthetics and Special-Disabil- 
ities Programs (hereinafter in this section 
referred to as the Committee). 

“(b) The objectives and scope of activities 
of the Committee shall relate to— 

“(1) prosthetics and special-disabilities 
programs administered by the Secretary; 

(2) the coordination of programs of the 
Department for the development and testing 
of, and for information exchange regarding, 
prosthetic devices; 

(3) the coordination of Department and 
non-Department programs that involve the 
development and testing of prosthetic de- 
vices; and 

4) the adequacy of funding for the pros- 
thetics and special-disabilities programs of 
the Department. 

e The Secretary shall, on a regular 
basis, consult with and seek the advice of the 
Committee on the matters described in sub- 
section (b). 

(d) Not later than May 1, 1992, and Janu- 
ary 15 of 1993, 1994, and 1995, the Committee 
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shal] submit to the Secretary and the Com- 
mittees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the 
effectiveness of the prosthetics and special- 
disabilities programs administered by the 
Secretary during the preceding fiscal year. 
Not more than 60 days after the date on 
which any such report is received by the Seo- 
retary, the Secretary shall submit a report 
to such committees commenting on the re- 
port of the Committee. 

de) As used in this section, the term spe- 
cial-disabilities programs’ includes all pro- 
grams administered by the Secretary for— 

(J) spinal-cord-injured veterans; 

02) blind veterans; 

„) veterans who have lost or lost the use 
of extremities; 

4) hearing-impaired veterans; and 

“(5) other veterans with serious incapaci- 
ties in terms of daily life functions.“ 

(2) The table of sections at the beginning of 
chapter 5 is amended by adding at the end 
the following new item: 

“543. Advisory Committee on Prosthetics 
and Special-Disabilities Pro- 


Not later than January 15, 1992, the Sec- 
retary shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report containing— 

(1) the Secretary's evaluation of the rea- 
sons for the backlog that occurred in the 
procurement of prosthetic appliances in fis- 
cal year 1989, and for the failure to furnish 
prosthetic appliances in accordance with the 
priority established in section 1712(i) of title 
38, United States Code; and 

(2) a description of the actions that the 
Secretary has taken and plans to take to 
prevent a recurrence of— 

(A) the failure to furnish prosthetic appli- 
ances in accordance with such priority, in- 
cluding a schedule for any such planned ac- 
tions; and 

(B) the accumulation of a significant back- 
log in the procurement of prosthetic appli- 
ances. 

SEC. 109, SERVICES FOR HOMELESS VETERANS. 

(a) PROGRAM DEVELOPMENT.—The Sec- 
retary shall assess all programs developed by 
facilities of the Department of Veterans Af- 
fairs which have been designed to assist 
homeless veterans. To the maximum extent 
practicable, the Secretary shall seek to rep- 
licate at other facilities of the Department 
those programs that have as a goal the reha- 
bilitation of homeless veterans and which 
the Secretary has determined to be success- 
ful in achieving that goal by fostering 
reintegration of homeless veterans into the 
community and employment of such veter- 
ans. 

(b) ASSESSMENT AND COORDINATION.—(1) In 
carrying out subsection (a), the Secretary 
shall require the director of each medical 
center or the director of each regional bene- 
fits office to make an assessment of the 
needs of homeless veterans living within the 
area served by the medical center or regional 
office, as the case may be. 

(2) Each such assessment shall be made in 
coordination with representatives of State 
and local governments, other appropriate de- 
partments and agencies of the Federal Gov- 
ernment, and nongovernmental organiza- 
tions that have experience working with 
homeless persons in that area. 

(3) Each such assessment shall identify the 
needs of homeless veterans with respect to 
the following: 

(A) Health care. 

(B) Education and training. 
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(C) Employment. 

(D) Shelter. 

(E) Counseling. 

(F) Outreach services. 

(4) Each assessment shall also indicate the 
extent to which the needs referred to in 
paragraph (3) are being met adequately by 
the programs of the Department, of other de- 
partments and agencies of the Federal Gov- 
ernment, of State and local governments, 
and of nongovernmental organizations. 

(5) Each assessment shall be carried out in 
accordance with uniform procedures and 
guidelines prescribed by the Secretary. 

(c) PLANNING.—In furtherance of sub- 
section (a), the Secretary shall require the 
director of each medical center and the di- 
rector of each regional benefits office, in co- 
ordination with representatives of State and 
local governments, other Federal officials, 
and nongovernmental organizations that 
have experience working with homeless per- 
sons in the areas served by such facility, to— 

(1) develop a list of all public and private 
programs that provide assistance to home- 
less persons or homeless veterans in the area 
concerned, together with a description of the 
services offered by those programs; and 

(2) seek to encourage the development by 
the representatives of such entities, in co- 
ordination with the director, of a plan to co- 
ordinate among such public and private pro- 
grams the provision of services to homeless 
veterans, 

(d) SERVICES.—In furtherance of subsection 
(a), the Secretary shall require the director 
of each medical center or regional benefits 
office, in carrying out such director’s respon- 
sibilities under title 38, United States Code, 
to take appropriate action to— 

(1) meet, to the maximum extent prac- 
ticable through existing programs and avail- 
able resources, the needs of homeless veter- 
ans that are identified in the assessment 
conducted under subsection (b); and 

(2) attempt to inform homeless veterans 
whose needs the director cannot meet under 
paragraph (1) of the services available to 
such veterans within the area served by such 
center or office. 

(e) AUTHORITY TO ACCEPT DONATIONS FOR 
CERTAIN PROGRAMS.—The Secretary may ac- 
cept donations of funds and services for the 
purposes of providing one-stop, non-residen- 
tial services and mobile support teams and 
for expanding the medical services to home- 
less veterans eligible for such services from 
the Department of Veterans Affairs. 

(f) DEFINITIONS.—As used in subsections (a) 
through (e): 

(1) The term medical center’? means a 
medical center of the Department of Veter- 
ans Affairs. 

(2) The term “regional benefits office” 
means a regional benefits office of the De- 
partment of Veterans Affairs. 

(3) The term veteran“ has the meaning 
given such term in section 101(2) of title 38, 
United States Code. 

(4) The term homeless“ has the meaning 
given such term in section 103(a), as limited 
by section 103(c), of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 
11302(a)). 

(g) EXTENSION OF CERTAIN PROGRAMS FOR 
HOMELESS VETERANS.—Section 801 of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628; 
102 Stat. 3257) is amended— 

(1) in subsection (a), by striking out to 
the Veterans’ Administration” and all that 
follows through the period and inserting in 
lieu thereof the following: “Department of 
Veterans Affairs for medical care of veterans 
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$50,000,000 for fiscal year 1993. Funds appro- 
priated pursuant to this section shall be in 
addition to any funds appropriated pursuant 
to any other authorizations (whether defi- 
nite or indefinite) for medical care of veter- 
ans.“; and 

(2) in subsections (b) and (c), by striking 
out “Of the amount appropriated pursuant to 
subsection (a), 50 percent“ and inserting in 
lieu thereof The amounts appropriated pur- 
suant to subsection (a)“. 

(h) EXTENSION OF PROGRAM FOR MENTALLY 
ILL HOMELESS VETERANS.—Section 115(d) of 
the Veterans’ Benefits and Services Act of 
1988 (38 U.S.C. 1712 note) is amended by strik- 
ing out “1992” and inserting in lieu thereof 
1994. 

(i) REPORT.—Not later than February 1. 
1993, the Secretary shall submit to the Com- 
mittees on Veterans’ Affairs of the Senate 
and House of Representatives a report con- 
taining an evaluation of the programs re- 
ferred to in subsections (a) and (e). 

SEC. 110. PROHIBITION OF USE OF PRICES OF 
DRUGS PAID BY THE DEPARTMENT 
OF VETERANS AFFAIRS IN THE CAL- 
CULATION OF MEDICAID REBATES. 

Section 519 of the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1992 (Public Law 102-139) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following: 

“(a) the following shall not be used to cal- 
culate Medicaid rebates paid by drug and bi- 
ological manufacturers: 

1) Prices of drugs and biologicals paid by 
the Department of Veterans Affairs and 
prices of drugs and biologicals on contracts 
administered by that Department. 

“(2) Prices (after any rebate or discount) of 
drugs and biologicals paid pursuant to con- 
tracts entered into with States which in- 
clude, as a basis for rebates or discounts, the 
prices referred to in clause ():; and 

(2) by inserting (other than section 110 of 
the Veterans’ Programs Amendments of 
1991)" in subsection (d) after legislation“. 

PART B—MENTAL HEALTH PROVISIONS 
SEC. 121. MARRIAGE AND FAMILY COUNSELING 
FOR PERSIAN GULF WAR VETERANS, 

(a) REQUIREMENT.—Subject to the avail- 
ability of funds appropriated pursuant to the 
authorization in subsection (g), the Sec- 
retary shall conduct a program to furnish to 
the persons referred to in subsection (b) the 
marriage and family counseling services re- 
ferred to in subsection (c). The authority to 
conduct the program shall expire on Decem- 
ber 31, 1993. 

(b) PERSONS ELIGIBLE FOR COUNSELING.— 
The persons eligible to receive marriage and 
family counseling services under the pro- 
gram are— 

(1) veterans who were awarded a campaign 
medal for active-duty service during the Per- 
sian Gulf War and the spouses and children 
of such veterans; and 

(2) veterans who are or were members of 
the reserve components who were called or 
ordered to active duty during the Persian 
Gulf War and the spouses and children of 
such members, 

(c) COUNSELING SERVICES.—Under the pro- 
gram, the Secretary may provide marriage 
and family counseling that the Secretary de- 
termines, based on an assessment by a men- 
tal-health professional employed by the De- 
partment and designated by the Secretary 
(or, in an area where no such professional is 
available, a mental-health professional des- 
ignated by the Secretary and performing 
services under a contract or fee arrangement 
with the Secretary), is necessary for the 
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amelioration of psychological, marital, or fa- 
milial difficulties that result from the active 
duty service referred to in subsection (b) (1) 
or (2). 

(d) MANNER OF FURNISHING SERVICES.—(1) 
Marriage and family counseling services 
shall be furnished under the program— 

(A) by personnel of the Department of Vet- 
erans Affairs who are qualified to provide 
such counseling services; 

(B) by appropriately certified marriage and 
family counselors employed by the Depart- 
ment; and 

(C) by qualified mental health profes- 
sionals pursuant to contracts with the De- 
partment, when Department facilities are 
not capable of furnishing economical medi- 
cal services because of geographical inacces- 
sibility or are not capable of furnishing the 
services required. 

(2) The Secretary shall establish the quali- 
fications required of personnel under sub- 
paragraphs (A) and (C) of paragraph (1) and 
shall prescribe the training, experience, and 
certification required of appropriately cer- 
tified marriage and family counselors under 
subparagraph (B) of such paragraph. 

(3) The Secretary may employ licensed or 
certified marriage and family counselors to 
provide counseling under paragraph (1)(B) 
and may classify the positions in which they 
are employed at levels determined appro- 
priate by the Secretary, taking into consid- 
eration the training, experience, and licen- 
sure or certification required of such coun- 
selors. 

(e) CONTRACT COUNSELING SERVICES.—(1) 
Subject to paragraphs (2) and (4), a mental 
health professional referred to in subsection 
(d)(1)(C) may furnish marriage and family 
counseling services to a person under the 
program as follows: 

(A) For a period of not more than 15 days 
beginning on the date of the commencement 
of the furnishing of such services to the per- 
son. 

(B) For a 90-day period beginning on such 
date if— 

(i) the mental health professional submits 
to the Secretary a treatment plan with re- 
spect to the person not later than 15 days 
after such date; and 

(ii) the treatment plan and the assessment 
made under subsection (c) are approved by 
an appropriate mental health professional of 
the Department designated for that purpose 
by the Under Secretary for Health. 

(C) For an additional 90-day period begin- 
ning on the date of the expiration of the 90- 
day period referred to in subparagraph (B) 
(or any subsequent 90-day period) if— 

(i) not more than 30 days before the expira- 
tion of the 90-day period referred to in sub- 
paragraph (B) (or any subsequent 90-day pe- 
riod), the mental health professional submits 
to the Secretary a revised treatment plan 
containing a justification of the need of the 
person for additional counseling services; 
and 

(ii) the plan is approved in accordance with 
the provisions of subparagraph (B)(ii). 

(2XA) A mental health professional re- 
ferred to in paragraph (1) who assesses the 
need of any person for services for the pur- 
poses of subsection (c) may not furnish coun- 
seling services to that person. 

(B) The Secretary may waive the prohibi- 
tion referred to in subparagraph (A) for loca- 
tions (as determined by the Secretary) in 
which the Secretary is unable to obtain the 
assessment referred to in that subparagraph 
from a mental health professional other than 
the mental health professional with whom 
the Secretary enters into contracts under 
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subsection (d)(1)(C) for the furnishing of 
counseling services. 

(3) The Secretary shall reimburse mental 
health professionals for the reasonable cost 
(as determined by the Secretary) of furnish- 
ing counseling services under paragraph (1). 
In the event of the disapproval of a treat- 
ment plan of a person submitted by a mental 
health professional under paragraph (1)(B)(i), 
the Secretary shall reimburse the mental 
health professional for the reasonable cost 
(as so determined) of furnishing counseling 
services to the person for the period begin- 
ning on the date of the commencement of 
such services and ending on the date of the 
disapproval. 

(4) The Secretary may authorize the fur- 
nishing of counseling in an individual case 
for a period shorter than the 90-day period 
specified in subparagraph (B) or (C) of para- 
graph (1) and, upon further consideration, ex- 
tend the shorter period to the full 90 days. 

(5)(A) For the purposes of this subsection, 
the term “treatment plan”, with respect to a 
person entitled to counseling services under 
the program, must include— 

(i) an assessment by the mental health pro- 
fessional submitting the plan of the counsel- 
ing needs of the person described in the plan 
on the date of the submittal of the plan; and 

(ii) a description of the counseling services 
to be furnished to the person by the mental 
health professional during the 90-day period 
covered by the plan, including the number of 
counseling sessions proposed as part of such 
services. 

(B) The Secretary shall prescribe an appro- 
priate form for the treatment plan. 

(f) Cost RECOVERY.—For the purposes of 
section 1729 of title 38, United States Code, 
marriage and family counseling services fur- 
nished under the program shall be deemed to 
be care and services furnished by the Depart- 
ment under chapter 17 of such title, and the 
United States shall be entitled to recover or 
collect the reasonable cost of such services 
in accordance with that section. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 for each of fiscal years 1992 and 
1993 and $3,000,000 for fiscal year 1994 to carry 
out this section. Funds appropriated pursu- 
ant to the authorizations in the preceding 
sentence shall be considered to be emergency 
requirements for the purposes of section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)(D)(i)). 

(h) REPORT.—Not later than January 1, 
1993, the Secretary shall submit to Congress 
a report on the program conducted pursuant 
to this section. The report shall contain in- 
formation regarding the persons furnished 
counseling services under the program, in- 
cluding— 

(1) the number of such persons, stated as a 
total number and separately for each eligi- 
bility status referred to in subsection (b); 

(2) the age and gender of such persons; 

(3) the manner in which such persons were 
furnished such services under the program; 
and 

(4) the number of counseling sessions fur- 
nished to such persons. 

(i) DEFINITIONS.—For the purposes of this 
section, the terms veteran“, child“, “ac- 
tive duty“, reserve component”, “‘spouse”’, 
and Persian Gulf War“ have the meanings 
given such terms in section 101 (2), (4), (21), 
(27), (31), and (33) of title 38, United States 
Code, respectively. 

SEC. 122. POST-TRAUMATIC STRESS DISORDER 
RESEARCH AND REPORTS, 

(a) RESEARCH PRIORITY.—In carrying out 

research and awarding grants under chapter 
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73 of title 38, United States Code, the Sec- 
retary shall assign a high priority to the 
conduct of research on mental illness, in- 
cluding research regarding (1) Post-Trau- 
matic Stress Disorder, (2) Post-Traumatic 
Stress Disorder in association with sub- 
stance abuse, and (3) the treatment of those 
disorders. 

(b) UPDATES OF REPORTS UNDER SECTION 
110ic) OF PUBLIC LAW 98-528.—({1) Not later 
than February 1, 1992, and February 1, 1993, 
the Under Secretary for Health's Special 
Committee on Post-Traumatic Stress Dis- 
order established pursuant to section 
110(b)(1) of the Veterans’ Health Care Act of 
1984 (38 U.S.C. 1712A note) shall concurrently 
submit to the Secretary and the Committees 
on Veterans’ Affairs of the Senate and House 
of Representatives a report containing infor- 
mation updating the reports submitted to 
the Secretary under section 110(e) of the Vet- 
erans’ Health Care Act of 1984, together with 
any additional information the Special Com- 
mittee -considers appropriate regarding the 
overall efforts of the Department of Veterans 
Affairs to meet the needs of veterans with 
post-traumatic stress disorder and other psy- 
chological problems in readjusting to civil- 
ian life. 

(2) Not later than 90 days after receiving 
each of the reports under paragraph (1), the 
Secretary shall submit to the Committees 
any comments concerning the report that 
the Secretary considers appropriate. 

SEC. 123. POST-TRAUMATIC STRESS DISORDER 
PROGRAM PLANNING, 

(a) PLAN.—The Secretary shall develop a 
plan— 

(1) to ensure, to the maximum extent prac- 
ticable, that veterans suffering from Post- 
Traumatic Stress Disorder related to active 
duty are provided appropriate treatment and 
rehabilitative services for that condition in 
a timely manner; 

(2) to expand and improve the services 
available for veterans suffering from Post- 
Traumatic Stress Disorder related to active 
duty; 

(3) to eliminate waiting lists for inpatient 
treatment and other modes of treatment for 
Post-Traumatic Stress Disorder; 

(4) to enhance outreach activities carried 
out to inform combat-area veterans of the 
availability of treatment for Post-Traumatic 
Stress Disorder; and 

(5) to ensure, to the extent practicable, 
that there are Department Post-Traumatic 
Stress Disorder treatment units in locations 
that are readily accessible to veterans resid- 
ing in rural areas of the United States. 

(b) CONSIDERATIONS.—In developing the 
plan referred to in subsection (a), the Sec- 
retary shall consider— 

(1) the numbers of veterans suffering from 
Post-Traumatic Stress Disorder related to 
active duty, as indicated by relevant studies, 
scientific and clinical reports, and other per- 
tinent information; 

(2) the numbers of veterans who would 
likely seek Post-Traumatic Stress Disorder 
treatment from the Department if waiting 
times for treatment were eliminated and 
outreach activities to combat-area veterans 
with Post-Traumatic Stress Disorder were 
enhanced; 

(3) the current and projected capacity of 
the Department to provide appropriate treat- 
ment and rehabilitative services for Post- 
Traumatic Stress Disorder; 

(4) the level and geographic accessibility of 
inpatient and outpatient care available 
through the Department for veterans suffer- 
ing from Post-Traumatic Stress Disorder 
across the United States; 
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(5) the desirability of providing that inpa- 
tient and outpatient Post-Traumatic Stress 
Disorder care be furnished in facilities of the 
Department that are physically independent 
of general psychiatric wards of the medical 
facilities of the Department; 

(6) the treatment needs of such veterans 
who are women, of such veterans who are 
ethnic minorities (including Native Ameri- 
cans, Native Hawaiians, Asian-Pacific Is- 
landers, and Native Alaskans), and of such 
veterans who suffer from substance abuse 
problems in addition to Post-Traumatic 
Stress Disorder; and 

(7) the recommendations of the Under Sec- 
retary of Health’s Special Committee on 
Post-Traumatic-Stress Disorder with respect 
to (A) specialized inpatient and outpatient 
programs of the Department for the treat- 
ment of Post-Traumatic Stress Disorder, and 
(B) with respect to the establishment of edu- 
cational programs that are designed for each 
of the various levels of education, training, 
and experience of the various mental health 
professionals involved in the treatment of 
veterans suffering from Post-Traumatic 
Stress Disorder. 

(c) REPORT.—Not later than April 30, 1992, 
the Secretary shall submit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the 
plan developed pursuant to subsection (a). 
The report shall include specific information 
relating to the consideration given to the 
matters described in subsection (b). 

(d) DEFINITIONS.—For the purposes of this 
section: 

(1) The term active duty“ has the mean- 
ing given that term in section 101(21) of title 
38, United States Code. 

(2) The term “‘veteran’’ has the meaning 
given that term in section 101(2) of such 
title. 

(3) The term ‘“‘combat-area veteran” means 
a veteran who served on active duty in an 
area at a time during which hostilities (as 
defined in section 1712A(a)(2)(B) of such title) 
occurred in such area. 

TITLE II—HEALTH-CARE PERSONNEL 
SEC. 201. CAP ON CERTAIN RATES OF PAY. 

Section 7455(c) is amended— 

(1) by inserting ‘‘(1)"’ after “(c)”; 

(2) by inserting “by two times” after ‘‘ex- 
ceed” the first place it appears; and 

(3) by adding at the end the following: 

2) Whenever the amount of an increase 
under subsection (a) results in a rate of basic 
pay for a position being equal to or greater 
than the amount that is 94 percent of the 
maximum amount permitted under para- 
graph (1), the Secretary shall promptly no- 
tify the Committees on Veterans’ Affairs of 
the Senate and House of Representatives of 
the increase and the amount thereof.“ 

SEC. 202, MINIMUM PERIOD OF SERVICE FOR 
SCHOLARSHIP RECIPIENTS. 

(a) MINIMUM SERVICE REQUIREMENT.—Sec- 
tion 7612(c)(1) is amended by striking out the 
period at the end of subparagraph (B) and in- 
serting in lieu thereof `, but for not less 
than two years.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to schol- 
arship agreements entered into after the 
date of the enactment of this Act. 

SEC. 203. AUTHORITY TO PURCHASE ITEMS OF 
NOMINAL VALUE FOR RECRUIT- 
MENT PURPOSES, 

Section 7423 is amended by adding at the 
end the following new subsection: 

) The Secretary may purchase pro- 
motional items of nominal value for use in 
the recruitment of individuals for employ- 
ment under this chapter. The Secretary shall 
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prescribe guidelines for the administration 

of the preceding sentence.“ 

SEC, 204. SPECIAL PAY FOR CERTAIN PHYSI- 
CIANS AND DENTISTS BASED ON 
BOARD CERTIFICATION. 

(a) IN GENERAL.—Section 7437(e) is amend- 
ed by striking out only for the special pay” 
and all that follows through the period in 
paragraphs (1)(C) and (2)(C) and inserting in 
lieu thereof “for no special pay factors other 
than primary, full-time, length of service, 
and specialty or board certification.“ 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply as if en- 
acted with the amendment made by section 
102 of the Department of Veterans Affairs 
Health-Care Personnel Act of 1991 (Public 
Law 102-40; 105 Stat. 187). 

(c) AVAILABILITY OF FUNDS.—Expenses in- 
curred for periods before October 1, 1991, by 
reason of the amendments made by sub- 
section (a) may be charged to fisca] year 1992 
appropriations available for the same pur- 
pose. 

SEC. 205. TRANSITION RULE FOR PAYMENT OF 
SPECIAL PAY UNDER CERTAIN SPE- 
CIAL PAY AGREEMENTS, 

(a) TRANSITION RULE.—Section 104(d) of the 
Department of Veterans Affairs Health-Care 
Personnel Act of 1991 (Public Law 102-40; 105 
Stat. 199) is amended by adding at the end 
the following: “In the case of a physician or 
dentist who was employed by the Depart- 
ment of Veterans Affairs on July 14, 1991, and 
who was ready and willing to enter into an 
agreement under such subchapter on such 
date, the agreement entered into by the phy- 
sician or dentist shall take effect on that 
date without regard to the date of the ap- 
proval of the agreement under the regula- 
tions prescribed to carry out such sub- 
chapter.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply as if en- 
acted with section 104 of such Act. 

(c) AVAILABILITY OF FUNDS.—Expenses in- 
curred for periods before October 1, 1991, by 
reason of the amendment made by sub- 
section (a) may be charged to fiscal year 1992 
appropriations available for the same pur- 
pose. 

SEC. 206. AUTHORITY TO APPOINT NON-PHYSI- 
CIAN DIRECTORS TO THE OFFICE OF 
THE UNDER SECRETARY FOR 
HEALTH. 

Section 7306(a) is amended— 

(1) by redesignating paragraph (7) as para- 
graph (8); and 

(2) by inserting after paragraph (6) the fol- 
lowing new paragraph (7): 

%) Such directors of such other profes- 
sional or auxiliary services as may be ap- 
pointed to suit the needs of the Department, 
who shall be responsible to the Under Sec- 
retary for Health for the operation of their 
respective services.“ 

SEC. 207. EXPANSION OF DIRECTOR GRADE OF 
THE PHYSICIAN AND DENTIST PAY 
SCHEDULE. 

Section 7404(b)(2) is amended in the first 
sentence by inserting ‘‘, or comparable posi- 
tion“ before the period. 


TITLE II-LIFE INSURANCE PROGRAMS 


(a) IN GENERAL.—Subchapter I of chapter 
19 is amended by inserting after section 1922 
the following new section: 

“$1922A. Supplemental service disabled vet- 
erans’ insurance for totally disabled veter- 
ans 
„) Any person insured under section 

1922(a) of this title who qualifies for a waiver 
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of premiums under section 1912 of this title 
is eligible, as provided in this section, for 
supplemental insurance in an amount not to 
exceed $10,000. 

“(b) To qualify for supplemental insurance 
under this section a person must file with 
the Secretary an application for such insur- 
ance not later than the end of (1) the one- 
year period beginning on the first day of the 
first month following the month in which 
this section is enacted, or (2) the one~year 
period beginning on the date that the De- 
partment notifies the person that the person 
is entitled to a waiver of premiums under 
section 1912 of this title. 

de) Supplemental insurance granted under 
this section shall be granted upon the same 
terms and conditions as insurance granted 
under section 1922(a) of this title, except that 
such insurance may not be granted to a per- 
son under this section unless the application 
is made for such insurance before the person 
attains 65 years of age. 

„d) No waiver of premiums shall be made 
in the case of any person for supplemental 
insurance granted under this section.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 19 is 
amended by inserting after the item relating 
to section 1922 the following new item: 


"1922A. Supplemental service disabled veter- 
ans! insurance for totally dis- 
abled veterans."’. 

SEC, 302, INCREASE IN AMOUNT OF VETERANS’ 

MORTGAGE LIFE INSURANCE. 

Section 2106(b) is amended in the first sen- 
tence— 

(1) by striking out "initial"; and 

(2) by striking out 340.000 and inserting 
in lieu thereof 890,000“ 

TITLE IV—COMPENSATION AND PENSION 

SEC, 401. CLARIFICATION OF SCOREKEEPING 
RULE FOR COST-OF-LIVING IN- 

CREASES IN COMPENSATION RATES. 

For the purpose of calculating the baseline 
under section 257(b) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 907(b)) with respect to the increase in 
rates of veterans’ compensation and disabil- 
ity and indemnity compensation for a fiscal 
year, the amount by which each rate of com- 
pensation or dependency and indemnity com- 
pensation is increased shall be assumed to be 
rounded to the nearest whole dollar. 

SEC, 402, REDUCTION IN PENSION FOR VETER- 

ANS’ SURVIVORS WHO ARE RECEIV- 
ING MEDICAID-COVERED NURSING 
HOME CARE. 

(a) REDUCTION IN PENSION.—Paragraph (2) 
of section 5503(f) is amended to read as fol- 
lows: 

*(2)(A) Not more than $90 per month may 
be paid under chapter 15 of this title to or for 
any person described in subparagraph (B) for 
any period that a nursing facility furnishes 
such person with services covered by a Med- 
icaid plan. The restriction in the preceding 
sentence applies to periods after the month 
of the person’s admission to the nursing fa- 
cility. 

B) A person referred to in subparagraph 
(A) is a person— 

%) who is covered by a Medicaid plan for 
services furnished such person by a nursing 
facility; and 

„(ii) who is (I) a veteran who has neither 
spouse nor child, or (II) a surviving spouse 
who has no child.“ 

(b) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) in paragraph (3)— 

(A) by striking out “a veteran“ and insert- 
ing in lieu thereof ‘‘a person referred to in 
paragraph (2)(A)""; and 
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(B) by striking out such veteran under 
paragraph (2) of this subsection" and insert- 
ing in lieu thereof “such person under such 
paragraph"; and 

(2) in paragraph (4)— 

(A) by striking out “A veteran“ and insert- 
ing in lieu thereof A person referred to in 
paragraph (2)(A)"’; 

(B) by striking out “the veteran“ both 
places it appears and inserting in lieu there- 
of “the person“; and 

(C) by striking out “the veteran's“ and in- 
serting in lieu thereof the person's”, 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef- 
fect on January 1, 1992, and shall apply with 
respect to months after December 1991. Such 
amendments shall expire in accordance with 
section 5503(f)(6) of title 38, United States 
Code. 

SEC. 403. ACCESS TO INFORMATION NECESSARY 
FOR THE ADMINISTRATION OF CER- 
TAIN VETERANS’ BENEFITS LAWS. 

(a) AcCESS.—Section 1113 of the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 3413) 
is amended by adding at the end the follow- 
ing new subsection: 

pc) Nothing in this title shall apply to 
the disclosure by the financial institution of 
the name and address of any customer to the 
Department of Veterans Affairs where the 
disclosure of such information is necessary 
to, and such information is used solely for 
the purposes of, the proper administration of 
disability compensation, dependency and in- 
demnity compensation, or pension under the 
provisions of title 38, United States Code, or 
section 10 of Public Law 85-857 (72 Stat. 1263). 

(02) Notwithstanding any other provision 
of law, any request authorized by paragraph 
(1) (and the information contained therein) 
may be used by the financial institution or 
its agents solely for the purpose of providing 
the customer's name and address to the De- 
partment of Veterans Affairs and shall be 
barred from redisclosure by the financial in- 
stitution or its agents.”’. 

(b) PRIVACY SAFEGUARDS.—(1) Chapter 53 is 
amended by adding at the end the following 
new section: 


“$5319. Limitations on access to financial 
records 


(a) The Secretary may make a request re- 
ferred to in section 1113(p) of the Right to Fi- 
nancial Privacy Act of 1978 (12 U.S.C. 3413(p)) 
only if the Secretary determines that the re- 
quested information— 

(I) is necessary in order for the Secretary 
to administer the provisions of law referred 
to in that section; and 

(2) cannot be secured by a reasonable 
search of records and information of the De- 
partment. 

„(b) The Secretary shall include a certifi- 
cation of the determination referred to in 
subsection (a) in each request presented to a 
financial institution. 

“(c) Information disclosed pursuant to a 
request referred to in subsection (a) may be 
used solely for the purpose of the adminis- 
tration of benefits programs under laws ad- 
ministered by the Secretary if, except for the 
exemption in subsection (a), the disclosure of 
that information would otherwise be prohib- 
ited by any provision of the Right to Finan- 
cial Privacy Act of 1978.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 


“5319. Limitations on access to financial 
records.“ 
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TITLE V—MISCELLANEOUS 
SEC. 501. EXTENSION OF AUTHORITY OF SEC- 
RETARY OF VETERANS AFFAIRS TO 
MAINTAIN THE REGIONAL OFFICE IN 
THE PHILIPPINES. 

Section 315(b) is amended by striking out 
“September 30, 1991" and inserting in lieu 
thereof March 31, 1994. 

SEC. 502. REESTABLISHMENT OF THE ADVISORY 
COMMITTEE ON NATIVE-AMERICAN 
VETERANS. 


(a) REESTABLISHMENT.—The Advisory Com- 
mittee on Native-American Veterans estab- 
lished by section 19032 of the Veterans’ 
Health-Care Amendments of 1986 (title XIX 
of Public Law 99-272; 100 Stat. 388) is hereby 
reestablished. 

(b) INCORPORATION OF PROVISIONS OF PRIOR 
Law.—Subsections (b) through (e) and (g) of 
section 19032 of the Veterans’ Health-Care 
Amendments of 1986 shall apply to the Advi- 
sory Committee on Native-American Veter- 
ans reestablished by subsection (a). 

(c) REPORTS.—{1) Not later than January 1, 
1993, and January 1, 1994, the Committee 
shall submit to the Secretary a report con- 
taining the findings and any recommenda- 
tions of the Committee regarding the mat- 
ters described in section 19032(b) of the Vet- 
erans’ Health-Care Amendments of 1986 that 
were examined and evaluated by the Com- 
mittee during the fiscal year preceding the 
fiscal year in which the report is submitted. 

(2) Not later than 60 days after receiving 
each such report, the Secretary shall trans- 
mit to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives a 
copy of the report, together with any com- 
ments and recommendations concerning the 
report that the Secretary considers appro- 
priate. 

(d) TERMINATION.—The Committee shall ex- 
pire 60 days after the date on which the sec- 
ond report is transmitted by the Committee 
pursuant to subsection (c). 

SEC. 503. EXTENSION OF CERTAIN VOCATIONAL 
REHABILITATION AND TRAINING 
PROGRAMS. 

Sections 1163(a)(2)(B), 1524(a)(4), and 
1525(b)(2) are amended by striking out Jan- 
uary 31, 1992" and inserting in lieu thereof 
“December 31, 1992. 

SEC. 504. AUTHORIZATION REQUIREMENT FOR 
CONSTRUCTION OF NEW MEDICAL 
FACILITIES. 

(a) AUTHORIZATION REQUIREMENT. —(1) Para- 
graph (2) of section 8104(a) is amended to 
read as follows: 

(2) No funds may be appropriated for any 
fiscal year, and the Secretary may not obli- 
gate or expend funds (other than for advance 
planning and design), for any major medical 
facility project or any major medical facility 
lease unless funds for that project or lease 
have been specifically authorized by law.“. 

(2) Paragraph (3)(B) of that section is 
amended— 

(A) by inserting new” before medical fa- 
cility’’ the second place it appears; and 

(B) by striking out ‘'$500,000" and inserting 
in lieu thereof 8300, 000 

(3) Subsection (c) of section 8104 is amend- 
ed by striking out “resolution” both places 
it appears and inserting in lieu thereof 
“law”, 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall not apply with re- 
spect to any project for which funds were ap- 
propriated before the date of the enactment 
of this Act, 

SEC. 505. REDESIGNATION OF CERTAIN POSI- 
TIONS WITHIN THE DEPARTMENT OF 
VETERANS AFFAIRS. 

(a) REDESIGNATION OF POSITION OF CHIEF 
MEDICAL DIRECTOR.—The position of Chief 
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Medical Director of the Department of Vet- 
erans Affairs is hereby redesignated as Under 
Secretary for Health of the Department of 
Veterans Affairs. 

(b) REDESIGNATION OF POSITION OF CHIEF 
BENEFITS DIRECTOR.—The position of Chief 
Benefits Director of the Department of Vet- 
erans Affairs is hereby redesignated as Under 
Secretary for Benefits of the Department of 
Veterans Affairs. 

(c) TITLE 38 CONFORMING AMENDMENTS.— 
Title 38, United States Code, is amended by 
striking out Chief Medical Director“ and 
“Chief Benefits Director“ each place they 
appear (including in headings and tables) and 
inserting in lieu thereof ‘‘Under Secretary 
for Health“ and “Under Secretary for Bene- 
fits”, respectively. 

(d) EXECUTIVE SCHEDULE CONFORMING 
AMENDMENT.—Section 5314 of title 5, United 
States Code, is amended by striking out the 
following: 

“Chief Medical Director, Department of 
Veterans Affairs. 

“Chief Benefits Director, Department of 
Veterans Affairs.“; 


and inserting in lieu thereof the following: 

“Under Secretary for Health, Department 
of Veterans Affairs. 

“Under Secretary for Benefits, Department 
of Veterans Affairs.“ 

(e) REFERENCES IN OTHER LAWS.—Any ref- 
erence in any Federal law, Executive order, 
rule, regulation, or delegation of authority, 
or any document of or pertaining to the De- 
partment of Veterans Affairs— 

(1) to the Chief Medical Director of the De- 
partment of Veterans Affairs shall be deemed 
to refer to the Under Secretary for Health of 
the Department of Veterans Affairs; and 

(2) to the Chief Benefits Director of the De- 
partment of Veterans Affairs shall be deemed 
to refer to the Under Secretary for Benefits 
of the Department of Veterans Affairs. 

SEC. 506. REDESIGNATION OF SECTIONS OF 
CHAPTER 43, 


(a) REDESIGNATION OF SECTIONS To CON- 
FORM TO CHAPTER NUMBER.—Each section 
contained in chapter 43 is redesignated by re- 
placing the first two digits of the section 
number with the number of that chapter. 

(b) TABLES OF SECTIONS AND CHAPTERS.—(1) 
The table of sections at the beginning of 
chapter 43 is revised so as to conform the 
section references in that table to the 
redesignations made by subsection (a). 

(2) The items relating to chapter 43 in the 
table of chapters before part I and in the 
table of chapters at the beginning of part III 
are revised so as to conform the section ref- 
erence to the redesignations made by sub- 
section (a). 

(c) CROSS-REFERENCES.—(1) Any provision 
of title 38, United States Code, that contains 
a reference to a section redesignated by sub- 
section (a) is amended so that the reference 
refers to the section as redesignated. 

(2) Any reference in a provision of law 
other than title 38, United States Code, to a 
section redesignated by subsection (a) shall 
be deemed to refer to the section as so redes- 
ignated. 

In lieu of the amendment of the Senate to 
the title of the bill, amend the title so as to 
read: “An Act to amend title 38, United 
States Code, to improve the provision of 
health care and other services to veterans by 
the Department of Veterans Affairs, and for 
other purposes. 

The SPEAKER PRO TEMPORE. Pur- 
suant to the rule, the gentleman from 
Mississippi [Mr. MONTGOMERY] will be 
recognized for 20 minutes, and the gen- 
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tleman from Arizona [Mr. STUMP] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, this resolution contains 
proposed amendments to H.R. 2280, a 
bill that passed the House on June 25 
containing our recommendations for 
changes to health care provisions for 
veterans and eligible dependents. The 
other body did not act on the measure 
until last Wednesday when it passed 
the bill with several amendments. 
Time will not permit us to resolve dif- 
ferences on many issues; however, the 
proposed amendments we offer today 
have merit and should be enacted be- 
fore adjournment. Although I cannot 
assure my colleagues that the rec- 
ommendations contained in this bill 
will be accepted in the other body, we 
have worked very hard to reach agree- 
ment on several key issues and we hope 
the other body will concur and send the 
bill to the President before we leave 
town. 

I want to thank the gentleman from 
Arizona [BOB STUMP], distinguished 
ranking minority member of the full 
committee, and the very able ranking 
minority member of the Subcommittee 
on Hospitals and Health Care, JOHN 
PAUL HAMMERSCHMIDT, for their help in 
getting these amendments together in 
such a short period of time. 

Iam grateful to the chairman of our 
Subcommittee on Compensation, Pen- 
sion and Insurance, DOUG APPLEGATE, 
for his help on two important insur- 
ance provisions. 

The proposed amendments address a 
number of important matters. Among 
these, it tackles two very serious prob- 
lems which affect thousands of veter- 
ans, particularly veterans of the Viet- 
nam era. These are posttraumatic 
stress disorder—commonly referred to 
as PTSD—and problems associated 
with the homeless. In both cases, we 
know that VA is doing some fine work 
to repair the lives of those caught up 
with these problems. But we know that 
more needs to be done. 

Mr. Speaker, in a relatively few years 
VA has begun to build a network of 
specialized programs across the coun- 
try to provide for treating veterans 
suffering from PTSD. Our committee 
has authorized the establishment of ad- 
ditional PTSD units and, earlier this 
year, Congress appropriated an addi- 
tional $10 million to further those ef- 
forts. What is lacking, however, is a 
comprehensive assessment by VA of 
veterans’ needs and a strategic plan for 
treating PTSD which can provide a 
basis for the Department and the Con- 
gress to make sound funding judg- 
ments. 

This bill would require the Secretary 
to develop such a plan. It would also 
make clear that the plan must address 
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the real problems facing veterans, such 
as the length of time it takes for a vet- 
eran to be admitted to a PTSD unit; 
better access in certain areas of the 
country, and the veteran’s own reluc- 
tance to seek out these services. 

Mr. Speaker, we view such a plan as 
a vital step in our ongoing efforts to 
help rehabilitate veterans suffering 
from PTSD. 

The proposed amendments would ad- 
dress a second very important issue: 
What more we can do for homeless vet- 
erans. 

We know that being homeless is not 
just a VA problem. And we know it is 
not a simple problem. Often a large 
number of the homeless suffer from 
mental illness or drug and alcohol 
abuse. Many are not aware of sources 
of help already available to them. 

No one government or private entity 
can itself help the individual overcome 
all of these problems. For that reason, 
many of VA’s success stories involve 
links with community organizations 
and local governments. Through such 
means, VA can bring a number of re- 
sources to bear on the problems of the 
individual veteran. 

H.R. 2280 would build on the suc- 
cesses VA has experienced. But it 
would do more. It would direct the VA 
to coordinate its efforts to plan for and 
serve the homeless with those having 
that responsibility in the community. 

The bill would also extend for 2 
years—through September 30, 1993—the 
VA's highly regarded program of com- 
munity-based residential care for 
homeless, mentally ill veterans. 

Finally, the proposed amendments 
would increase the authorization of ap- 
propriations for VA under the McKin- 
ney Homeless Assistance Act. 

Mr. Speaker, in the interest of time I 
will not detail all the provisions of the 
bill, but I will highlight a couple other 
key provisions. 

The proposed amendments would au- 
thorize establishment of a special mar- 
riage and family counseling program to 
assist Desert Storm veterans and fam- 
ily members. This is a very important 
provision for those Reserve and Na- 
tional Guard units that were called to 
active duty. 

This measure would also increase the 
Chief Medical Director’s ability to 
monitor care throughout the system, 
and thus to assure better quality of 
care. The additional flexibility which 
this authority would provide should 
help accelerate implementation of the 
quality assurance programs which VA 
has already set in motion. 

Mr. Speaker, the provision of medical 
care is multifaceted and has many ele- 
ments which underlie maintenance of 
quality. The availability of needed 
medications, for example, is one such 
element. The Veterans’ Affairs Com- 
mittee this session has devoted consid- 
erable attention to VA's ability to pro- 
cure needed drugs. On September 11, 


CONGRESSIONAL RECORD—HOUSE 


1991, our Subcommittee on Hospitals 
and Health Care held a hearing to re- 
ceive testimony about the reasons for, 
and implications of, sharp increases in 
drug prices to the VA in preceding 
months. The committee has learned 
that the Department is sustaining in- 
creased pharmaceutical costs after ac- 
counting for inflation amounting to 
more than $60 million annually in rela- 
tion to a drug budget in 1990 of $700 
million. In short, many manufacturers 
increased drug prices in response to 
provisions of section 4401 of the Omni- 
bus Budget Reconciliation Act of 1990 
[OBRA-1990]. The act created a mecha- 
nism aimed at providing discounted 
drug prices to the State Medicaid pro- 
grams. Those discounts, provided 
through rebates, are keyed to best 
prices in the market. With the law’s 
failure to exempt all VA prices from 
consideration in Medicaid rebate cal- 
culations, many manufacturers have 
dramatically hiked VA prices. 

To overcome that situation, section 
519 of the VA-HUD and Independent 
Agencies Appropriations Act for fiscal 
year 1992, Public Law 102-139, excluded 
prices paid by VA from the Medicaid 
rebate calculation. The statute pro- 
vides, in pertinent part, that: 

Notwithstanding any other provision of 
law—prices for drugs and biologicals paid by 
the Department of Veterans Affairs, and 
prices for drugs and biologicals on contracts 
administered by the Department of Veterans 
Affairs, shall not be used to calculate Medic- 
aid rebates paid by drug and biological man- 
ufacturers. 

Although the aim of section 519 was 
clear on its face—to preclude VA prices 
from being used to calculate Medicaid 
rebates—manufacturers have asserted 
that a lowering of VA prices would still 
make them a benchmark for Medicaid 
rebates. The argument is based on a 
drug rebate law in effect in New York 
State—the Elderly Pharmaceutical In- 
surance Coverage Program [EPIC]. 
Manufacturers state that any reduced 
price offered to VA must be provided to 
EPIC; in a leap of logic, they further 
assert that that rebate to EPIC would 
then become the benchmark best price 
for Medicaid rebate purposes, notwith- 
standing the exclusionary provisions of 
section 519 of 102-139. 

That assertion apparently relies on a 
tunnel-visioned reading of the defini- 
tion of best price in OBRA-1990, which 
ignores the import and significance of 
section 519, a later and more specific 
provision of law. Discounts to the EPIC 
Program, and other like it, cannot rea- 
sonably be deemed to provide a ref- 
erence price for Medicaid rebates ex- 
cept by ignoring the clear language and 
intent of Congress. Public Law 102-139 
clearly prohibits the use of VA or VA- 
administered prices as a benchmark for 
Medicaid rebates notwithstanding any 
other provision of law. 

Mr. Speaker, the intent and the 
meaning of section 519 is clear, and the 
proposed amendments would not 
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change it. The proposed amendments 
would simply clarify, with even more 
specificity than section 519 itself, what 
that measure means. It would provide, 
in essence, that Medicaid pharma- 
ceutical rebate calculations shall not 
use prices paid by VA for drugs, or 
prices paid by States under contracts 
which use VA prices as a benchmark. 

Mr. Speaker, in addition to its many 
provisions relating to the provision of 
medical care, the House amendments 
contain two important insurance provi- 
sions. The first would allow a totally 
disabled veteran to purchase, at stand- 
ard rates, $10,000 additional insurance 
under the Service Disabled Veterans 
Insurance Program. 

In addition, the amendments would 
increase the veteran's mortgage life in- 
surance ceiling from $40,000 to $90,000. 

There follows a more detailed expla- 
nation of the House amendments. 

Mr. Speaker, this is a good measure 
and I urge my colleagues to support 
the resolution. 

EXPLANATORY STATEMENT ON THE HOUSE 
ADMENDMENTS TO THE SENATE AMENDMENTS 
TO H.R. 2280 THE VETERANS’ PROGRAMS 
AMENDMENTS OF 1991" 

This document explains the provisions of 
various measures (listed below) passed by the 
Senate and House which are offered as a pro- 
posed House substitute amendment to H.R. 
2280. There remain many issues outstanding 
with respect to health-care, compensation 
and pension, and other matters covered in 
the measures listed below that are not de- 
scribed in this document. 

The measures referred to above are as fol- 
lows: 

H.R. 1047, the proposed **Veterans’ Benefits 
Programs Improvement Act of 1991,“ as first 
passed by the House on April 11, 1991. (H.R. 
1047 as amended and enacted in Public Law 
102-86, did not contain the provisions now in- 
corporated in this compromise agreement.) 

H.R, 2280, the proposed Veterans! Health 
Care and Research Amendments of 1991.“ as 
passed by the House on June 25, 1991. 

S. 775, the proposed Veterans Benefits Im- 
provement Act of 1991.“ as reported by the 
Senate Committee on August 2, 1991, and 
modified by the Committee and passed by 
the Senate on November 20, 1991. 

S. 869, the proposed Veterans Health Care 
Amendments Act of 1991," as reported by the 
Senate Committee on July 24, 1991, and 
modified by the Committee on November 20, 
1991, the text of which was passed by the 
Senate on November 20 as a substitute for 
the text of H.R. 2280. 

H.R. 2280 as passed by the House is referred 
to as the House bil!“ and the text of S. 869 
as passed in H.R. 2280 is referred to as the 
“Senate amendment.” All other measures 
are referred to by bill number. 

TITLE I—GENERAL HEALTH 
PART A—GENERAL HEALTH CARE 

Increase in limit on certain grants for home 

structural alterations for disabled veterans 

Current law: Section 1717(a)(2) of title 38 
authorizes VA to furnish, as part of medical 
services furnished to a veteran under section 
1712(a) of title 38, improvements and struc- 
tural alterations as necessary to assure the 
continuation of treatment for the veteran's 
disability or to provide the veteran access to 
the home or to essential lavatory and sani- 
tary facilities. The cost of (or reimburse- 
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ment for) the improvements and alterations 
may not exceed (a) $2,500 in the case of medi- 
cal services furnished under section 1712(a)(1) 
of title 38, i.e., services furnished (1) to a vet- 
eran for a service-connected disability, (2) 
for any disability of a veteran who has a 
service-connected disability rated at 50 per- 
cent or more, or (3) to any veteran for a dis- 
ability for which the veteran is in receipt of 
compensation under section 1151 of title 38; 
or (b) $600 in the case of medical services fur- 
nished under any other provision of section 
1712 of title 38. 

House bill: Section 104 would amend sec- 
tion 1717(a)(2) so as to increase, effective Oc- 
tober 1, 1991, the maximum amount of reim- 
bursement for such home modifications to 
(a) $3,300 in the case of medical services fur- 
nished under section 1712(a)(1) of title 38; or 
(b) $1,200 in the case of medical services fur- 
nished under any other provision of section 
1712. 

Senate amendment: Section 202, effective 
on the date of enactment, would (a) increase 
the maximum amount of reimbursement for 
such home modifications to $5,000 in the case 
of medical services furnished under section 
1712(a)(1) of title 38; and (b) $1,200 in the case 
of medical services furnished under any 
other provision of section 1712. 

House amendment: Section 101 would (a) 
increase the maximum amount for home 
modifications to (1) $4100 in the case of medi- 
cal services furnished under section 1712; (2) 
$1200 in the case of medical services fur- 
nished under any other provision of section 
1712; (b) provide that the new rates would be 
effective in any case of a veteran who first 
applies for the grant benefit on or after Jan- 
uary 1, 1990; and (c) clarify that a veteran 
who, prior to January 1, 1990, received the 
maximum amount of reimbursement author- 
ized under the current limits of section 1717 
is not entitled to additional monetary bene- 
fits by reason of the amendments. 


Extension of annual report on furnishing health 
care 

Current law: Section 19011(e)(1) of Public 
Law 99-272, the Veterans“ Health Care 
Amendments of 1986 (a) requires the Sec- 
retary to submit to the House and Senate 
Committees on Veterans’ Affairs, not later 
than February 1 following the fiscal year 
covered in a report, annual reports on the 
furnishing of hospital care in fiscal years 
1986, 1987, 1988, and 1989 to veterans who are 
entitled to such care under section 1710(a) of 
title 38; and (b) specifies the type and detail 
of information which must be provided in the 
reports. 

House bill: Section 103 would amend sec- 
tion 19011(e)(1) so as to extend this reporting 
requirement through FY 1992. 

Senate amendment: No provision. 

House amendment: Section 102 follows the 
House provision. 


Submission of reports of Geriatrics and 
Gerontology Advisory Committee 


Current law: Section 7315(f)(2) of title 38 (a) 
requires the Secretary to establish a Geri- 
atrics and Gerontology Advisory Committee 
(GGAC); (b) sets forth the GGAC’s duties; 
and (c) requires the GGAC, not later than 
April 1, 1983, to submit to the Secretary, 
through the Chief Medical Director, a report 
with respect to its findings and conclusions 
including certain specific information; (d) re- 
quires the GGAC, following the submission 
of that report, to submit to the Secretary, 
through the Chief Medical Director, such fur- 
ther reports as the GGAC considers appro- 
priate; and (e) requires the Secretary to 
transmit the reports, together with the Sec- 
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retary’s comments and recommendations 
thereon, to the House and Senate Commit- 
tees on Veterans’ Affairs not later than 90 
days after receipt from the GGAC. 

House bill: Section 302 would amend sec- 
tion 7315(f)(2)(C) so as to add a requirement 
that any reports issued by the GGAC be sub- 
mitted simultaneously to the Secretary and 
the Committees. 

Senate amendment: No provision. 

House amendment: Section 103 follows the 
House provision. 


Research corporations 


Current law: Subchapter IV of chapter 73 of 
title 38 (a) authorizes VA to establish at any 
VA medical center a nonprofit corporation 
to provide a flexible funding mechanism for 
the conduct of approved research at the med- 
ical center; (b) requires the Secretary to dis- 
solve any research corporations established 
pursuant to this authority that fail to ob- 
tain, within three years after establishment, 
recognition from the Internal Revenue Serv- 
ice as a tax-exempt entity under section 
501(c)(3) of the Internal Revenue Code of 1986; 
(c) requires that any corporation established 
under this authority operate solely to facili- 
tate research described in section 7303 of 
title 38; and (d) requires that any research 
corporation established under this authority 
be established no later than September 30, 
1991. 

House bill: Section 306 would (a) amend 
section 7361(b) so as to extend from three 
years to four years after a research corpora- 
tion is established the period during which it 
must obtain recognition as a tax-exempt en- 
tity; and (b) amend section 7368 of title 38 so 
as to extend VA's authority for establishing 
research corporations for one year, through 
FY 1992. 

Senate amendment: No provision, 

House amendment; Section 104 follows the 
House provision with an amendment to ex- 
tend the authority to establish the corpora- 
tions through calendar year 1992. 

Authority to hold joint title to medical 
equipment 

Current law: Section 8153(a) of title 38 au- 
thorizes the Secretary of Veterans Affairs to 
make arrangements, by contract or other 
form of agreement, for the sharing of spe- 
cialized medical resources, including medical 
equipment, between VA health-care facilities 
and non-VA facilities for the mutual use, or 
exchange of use, of specialized medical re- 
sources when such an agreement will obviate 
the need for a VA health-care facility to pro- 
vide a similar resource, or when specialized 
VA medical resources, while justified on the 
basis of veterans’ care, are not utilized by 
VA to their maximum effective capacity. 
This section does not contain a specific au- 
thority for the joint procurement of medical 
equipment. 

House bill: Section 308 would amend chap- 
ter 81 so as to add a new section 8157 which 
would (a) permit the Secretary to enter into 
agreements with non-VA institutions de- 
scribed in section 8153(a) of title 38 for the 
acquisition of medical equipment provided 
(1) the Secretary pays not more than one- 
half of the purchase price of equipment ac- 
quired, (2) the Secretary procures the equip- 
ment, (3) the Secretary and the chief execu- 
tive of the non-VA institution arrange by 
contract, before the equipment is used, for 
the exchange of use of the equipment, and (4) 
the Secretary does not contract for the ac- 
quisition of such equipment until the non- 
VA institution provides its share of the pur- 
chase price of the equipment to the Sec- 
retary; (b) permit the Secretary, notwith- 
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standing any other provision of law, to (1) 
transfer VA's interest in equipment acquired 
through a joint agreement to the non-VA in- 
stitution holding joint title to the equip- 
ment if (A) the Secretary determines that 
the transfer would be justified by compelling 
clinical considerations or the economic in- 
terest of VA, and (B) the institution agrees 
to pay VA one-half of the depreciated pur- 
chase price of the equipment, and (2) acquire 
the interest of the non-VA institution in the 
equipment if (A) the Secretary determines 
that the acquisition would be justified by the 
considerations specified in (b)(1), above, and 
(B) VA pays no more than one-half of the de- 
preciated price of the equipment; (c) permit 
the Secretary to enter into an escrow agree- 
ment with the non-VA institution which 
would (1) require that institution to pay to 
the Secretary the funds necessary to make a 
payment under a joint-funding acquisition 
agreement, (2) require the Secretary, as es- 
crow agent, to administer those funds in an 
escrow account, and (3) require the Secretary 
to disburse those funds to pay for the equip- 
ment upon its delivery or in accordance with 
the procurement contract and disburse all 
accrued interest or other earnings on the 
escrowed funds to the non-VA institution; (d) 
permit the Secretary, as escrow agent, to (1) 
invest the escrowed funds in obligations 
which are insured or guaranteed by the Fed- 
eral Government, (2) retain in the escrow ac- 
count interest or other earnings on the in- 
vestments, (3) disburse the funds pursuant to 
the escrow agreement, and (4) return 
undisbursed funds to the non-VA institution; 
(e) permit the Secretary, if the Secretary en- 
ters into an escrow agreement, to enter into 
a joint-funding acquisition agreement, if 
one-half of the purchase price of the equip- 
ment is available in an appropriation of 
funds for the expenditure or obligation; (f) 
require that funds held in an escrow account 
not be considered public funds; and (g) re- 
quire the Secretary, not later than Novem- 
ber 1, 1991, to submit to the House and Sen- 
ate Committees on Veterans’ Affairs a report 
on the Secretary's plans for implementation 
of this provision, along with identification 
and discussion of (1) the instructions the 
Secretary proposes to issue to medical facili- 
ties for the development of proposals for 
joint procurement of medical equipment, in- 
cluding instructions for ensuring equitable 
arrangements for use of the equipment by 
VA and the non-VA sharing partner, (2) the 
criteria the Secretary plans to use to evalu- 
ate proposals, (3) the means by which the 
Secretary will integrate the process of pro- 
curing equipment with policies and proce- 
dures governing health-care planning for 
VHA, and (4) the criteria by which deter- 
minations regarding the transfer of title to 
equipment would be made. 

Senate amendment: No provision. 

House amendment: Section 105 follows the 
House provision except that it would require 
the Secretary to submit the implementa- 
tion-planning report to the House and Sen- 
ate Veterans’ Affairs Committees not later 
than 45 days after the date of enactment. 

Quality assurance activities 

Current law: Section 7311 of title 38 (a) re- 
quires the Secretary to (1) establish and con- 
duct a comprehensive program to monitor 
and evaluate the quality of VA health-care 
services, and (2) delineate the responsibil- 
ities of the Chief Medical Director with re- 
spect to the quality assurance program; (b) 
specifies the types of information that the 
Chief Medical Director must evaluate as part 
of the quality assurance program; (c) re- 
quires the Chief Medical Director to make 
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such recommendations as the Chief Medical 
Director considers appropriate on the basis 
of evaluations conducted pursuant to the 
quality assurance program; (d) requires (1) 
the Secretary to allocate sufficient resources 
(including sufficient personnel with the nec- 
essary skills and qualifications) to enable 
the Veterans Health Administration to carry 
out its responsibilities under section 7311 of 
title 38, and (2) the Inspector General to allo- 
cate sufficient resources (including sufficient 
personnel with the necessary skills and 
qualifications) to enable the Inspector Gen- 
eral to monitor the quality assurance pro- 


gram. 

House bill: Section 309 of H.R. 2280 would 
require that, effective October 1, 1991, all 
quality assurance programs and activities 
carried out by the Secretary within the Vet- 
erans Health Administration be deemed to be 
part of the operation of hospitals, nursing 
homes, and domiciliary facilities, without 
regard to the locations of the duty stations 
of the employees carrying out those pro- 
grams and activities, and thus would be 
funded through the medical care account. 

Senate amendment: No provision. 

House amendment: Section 106 follows the 
House provision, modified to become effec- 
tive October 1, 1992. 

Advisory Committee on Prosthetics and Special- 
Disabilities Programs 

Current law: On September 4, 1991, the Sec- 
retary administratively established a Pros- 
thetic Services Advisory Committee with 
twelve members. 

House bill: No provision. 

Senate amendment: Section 205 would re- 
quire the Secretary to establish an Advisory 
Committee on Prosthetics and Special-Dis- 
abilities Programs with membership includ- 
ing representatives of veterans-prosthetic 
users, recognized experts in the field of pros- 
thetics engineering, and individuals engaged 
in prosthetics research, rehabilitative medi- 
cine, and relevant clinica] treatment. The 
function of the Committee would be to ad- 
vise the Secretary on all matters related to 
prosthetics and special-disabilities programs 
administered by the Secretary; the coordina- 
tion of programs of the Department for the 
development and testing of, and for informa- 
tion exchange regarding, prosthetics devices; 
the coordination of Department programs 
and non-Department programs that involve 
the development and testing of prosthetics 
devices; and the adequacy of funding for the 
prosthetics and special-disabilities programs 
of the Department. The Committee would be 
required to submit concurrently to the Con- 
gressional Committees on Veterans’ Affairs 
and the Secretary annual reports beginning 
on January 15, 1992. Not later than 30 days 
after receiving each report, the Secretary 
would be required to submit a report to the 
Congressional Committees on Veterans’ Af- 
fairs commenting on the Advisory Commit- 
tee’s report. 

Compromise agreement: Section 107 fol- 
lows the Senate amendment with amend- 
ments such that the compromise agreement 
(a) requires the existing VA Prosthetics 
Services Advisory Committee—the charter 
of which was filed on September 4, 1990—to 
adhere to the objectives and scope set forth 
in the Senate provisions; and (b) with respect 
to the Advisory Committee annual reports 
(1) requires the reports only on May 15, 1992, 
and January 15 of 1993, 1994, and 1995, and (2) 
requires that the Secretary submit com- 
mentary on the Advisory Committee’s an- 
nual reports to the Committees not later 
than 60 days after the date on which any 
such report is received by the Secretary. 
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Prosthetic services report. 


House bill: No provision. 

Senate amendment: Section 209 would re- 
quire the Secretary to submit to the Con- 
gressional Committees on Veterans’ Affairs a 
report by January 15, 1992, containing (a) an 
evaluation of the reasons for the accumula- 
tion of the backlog in VA's provision of pros- 
thetic appliances that grew to $10.6 million 
in FY 1989 and for the failure to observe, in 
connection with the provision of prosthetic 
appliances, the statutory priorities estab- 
lished in section 1712(i)(1) of title 38, and (b) 
a description of the actions that the Sec- 
retary has taken and is planning to take to 
prevent such a recurrence of these problems. 

Compromise agreement: Section 108 fol- 
lows the Senate amendment with an amend- 
ment which changes the due date for the re- 
port to June 15, 1992. 


Services for homeless veterans 


Assessment of the Needs of Homeless 
Veterans and Available Services. 


House bill: No provision. 

Senate amendment: Section 203(a)(1) would 
require each VA medical center (VAMC) or 
regional benefit office (RO) (in consultation 
with all VA facilities serving veterans in the 
appropriate service area and with existing 
community-based organizations that have 
experience in working with homeless per- 
sons) to make an assessment of the needs of 
homeless veterans in that ſacility's 
catchment area for health care, education, 
training, employment, shelter, counseling, 
and outreach services and the extent to 
which these needs are being met by VA pro- 
grams, other government programs, and pri- 
vate š 
Section 203(a)(2) would require each VAMC, 
in conjunction with the appropriate RO and 
the Director of Veterans Employment and 
Training in the State, to develop a plan for 
each of FYs 1992, 1993, and 1994 for the provi- 
sion of outreach and other comprehensive 
services to homeless veterans in that VAMC/ 
RO catchment area and, in developing such a 
plan, to attempt to the maximum feasible 
extent to meet, within existing authorities 
and available resources, needs identified in 
the assessment as unmet and to coordinate 
with other Federal, State, and local pro- 
grams that provide services to homeless per- 
sons or homeless veterans. Each plan would 
be required to include a list of all local, pri- 
vate, and governmental programs that offer 
assistance to homeless persons or homeless 
veterans and identify the services offered by 
those programs. 

Section 203(a)(3) would require the director 
of each VAMC to be responsible for carrying 
out the plan for that VAMC’s catchment 
area and taking appropriate steps to seek to 
inform each homeless veteran, and each vet- 
eran who is at risk of becoming homeless, of 
the services available to the veteran within 
that area. 

Section 203(a)(4) would require each VAMC 
director to disseminate to all other govern- 
ment agencies, local governments, and pri- 
vate entities that provide services to home- 
less veterans information regarding services 
provided to homeless veterans by the VAMC 
or other VA facilities. 

Compromise agreement: Section 109 gen- 
erally follows the Senate amendment with 
amendments such that the compromise 
agreement would require the Secretary to (a) 
assess all programs developed by facilities of 
the Department which have been designed 
and established to assist homeless veterans; 
(b) to the maximum extent practicable, seek 
to replicate at other facilities of the Depart- 
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ment those programs which have as a goal of 
rehabilitation of homeless veterans and 
which the Secretary has determined to be 
successful in achieving that goal by fostering 
reintegration of such veterans in the com- 
munity and the employment of such veter- 
ans; and (c) require directors of VA medical 
centers and regional benefits offices, in co- 
ordination with non-VA organizations with 
experience working with local homeless per- 
sons, to develop lists of all programs assist- 
ing homeless persons and encourage the co- 
operative development of a local plan for co- 
ordinating services for homeless veterans. 


Extension of Homeless Chronically 
Mentally Ill (HCMI) Veterans Program 


Current law: Under section 115 of Public 
Law 100-322, the Veterans’ Benefits and Serv- 
ices Act of 1988, VA was required, in FYs 1988 
and 1989, to conduct a pilot program to pro- 
vide care, treatment, and rehabilitative serv- 
ices (directly or by contract) in halfway 
houses, therapeutic communities, psy- 
chiatric residential treatment centers, and 
other community-based treatment facilities 
to homeless chronically mentally ill (HCMI) 
veterans who are eligible for care under sec- 
tion 1710(a)(1) of title 38. Public Law 100-628, 
the Stewart B. McKinney Homeless Assist- 
ance Amendments Act of 1988 (McKinney Act 
II), authorized appropriations of $30 million 
for each of FYs 1989 and 1990 and required 
that 50 percent of the funds so appropriated 
in each of those years be available for the 
HCMI program and 50 percent be available 
for the Domiciliary Care for Homeless Veter- 
ans (DCHV) program (discussed below). Pub- 
lic Law 101-237 extended the authority for 
the HCMI program through FY 1992, and 
Public Law 101-645 authorized appropriations 
of $31.5 million for FY 1991 and $33.075 mil- 
lion for FY 1992 to be divided equally be- 
tween the HCMI and DCHV programs. 

House bill: Section 106 would extend and 
expand the HCMI program, subject to a spec- 
ified level of funding for VA medical care 
above the President's budget request, by (a) 
increasing the number of VA employees in 
geographic areas with the greatest need; (b) 
establishing additional programs in at least 
four cities in which there is a significant 
unmet need for assistance for homeless 
chronically mentally ill veterans; and (c) au- 
thorizing appropriations of $3.3 million for 
fiscal year 1992 and such sums as are nec- 
essary for subsequent fiscal years for such 
expansion, 

Senate amendment: Section 203(e) would 
(a) extend through FY 1993 the authorization 
of HCMI appropriations and increase the au- 
thorized levels of appropriations to $35 mil- 
lion for FY 1992 and $40 million for FY 1993; 
and (b) extend the HCMI program's authority 
by two years, through FY 1994. 

Compromise agreement: Section 109 ex- 
tends the HCMI programs’s authority 
through FY 1994 and increases the authorized 
level of appropriations for the HCMI and 
DCHV programs to $50 million for FY 1993, 
with funds appropriated in that year to be 
allocated between those two programs at the 
Secretary's discretion. 

Extension of Domiciliary Care for Homeless 
Veterans (DCHV) 

Current law: Public Law 100-71, the Supple- 
mental Appropriations Act of 1987, author- 
ized VA to implement the DCHV program 
and appropriated $15 million for the conver- 
sion to domiciliary-care beds of 
underutilized space located in facilities in 
urban areas in which there are significant 
numbers of homeless veterans. Subsequent 
authorizations of appropriations of $15 mil- 
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lion for FYs 1989 and 1990 were enacted in 
McKinney Act I, and authorizations of $15.75 
million for 1991 and $16.54 million were en- 
acted in Public Law 101-645. 

House bill: No provision. 

Senate amendment: Section 203(e) would 
extend through FY 1993 the authorization of 
DCHV appropriations and increase the au- 
thorized level of appropriations to $22.5 mil- 
lion for FY 1992 and $25 million for FY 1993. 

Compromise agreement: As noted above, 
section 109 authorizes the appropriation of 
$50 million for the HCMI and DCHV pro- 
grams for FY 1993, with funds appropriated 
in that year to be allocated between those 
two program at the Secretary's discretion. 

Authority to Accept Donations for Certain 

Programs 

Current law: Section 8301 of title 38 author- 
izes the Secretary to accept devises, be- 
quests, and gifts with respect to which the 
donor has indicated a desire that the prop- 
erty be used for the benefit of veterans or a 
veterans’ hospital or home. 

House bill: Section 106(b) would authorize a 
Pilot program, subject to the appropriation 
of a specified level of funding for VA medical 
care above the President's budget request, 
involving the provision of services to the 
homeless, in conjunction with a public or 
nonprofit entity, through the use of mobile 
outreach services, medical and rehabilitative 
services, and provision of transitional hous- 
ing 


Senate amendment: Section 203(¢) would 
authorize VA to accept donations for the 
purposes of establishing one-stop, non-resi- 
dential service centers and mobile support 
teams and expanding the health services 
available to homeless veterans eligible for 
VA benefits and services. 

Compromise agreement; Section 109(e) fol- 
lows the Senate amendment. 

Report 

House bill: No provision. 

Senate amendment: Section 203(f) would 
require the Secretary to submit by February 
1, 1993, a report of an evaluation of the effec- 
tiveness of VA's implementation during FYs 
1991 and 1992 of the provisions relating to 
homeless veterans. 

Compromise agreement: Section 10900) fol- 
lows the Senate amendment. 

Prohibition against use of prices of drugs paid 
by the Department of Veterans Affairs in the 
calculation of Medicaid best-price rebates 
Current law: Section 1927 of the Social Se- 

curity Act (42 U.S.C. 1396r-8), as enacted by 

section 4401 of the Omnibus Budget Rec- 

onciliation Act of 1990 (Public Law 101-508) 

requires pharmaceutical manufacturers to 

issue quarterly rebates to State Medicaid 
programs for all drugs dispensed to Medicaid 
beneficiaries on an outpatient basis. The 
amount of the rebate is equal to the greater 
of (a) the difference between the average 
manufacturers price (AMP) for a drug and 
the best price charged to any other pur- 
chaser for that drug, or (b) 12.5 percent of the 

AMP for the drug. Section 519 of Public Law 

102-139, the FY 1992 VA, HUD, and Independ- 

ent Agencies Appropriations Act (a) pro- 

hibits the use of prices for drugs and 
biologicals paid for by VA or pursuant to 
contracts administered by VA for calcula- 
tion of Medicaid best-price rebates until the 
earlier of (1) the effective date of legislation 

regarding VA drug prices is enacted, or (2) 

June 30, 1992; (b) requires the Secretary of 

Veterans Affairs to attempt to negotiate new 

contracts, or renegotiate current contracts, 

for drugs and biologicals paid for by VA or 
pursuant to VA-administered contracts; and 
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(c) requires the Secretary to submit, not 
later than June 30, 1992, a report to the 
House and Senate Veterans’ Affairs Commit- 
tees, the House and Senate Appropriations 
Committees, the House Energy and Com- 
merce Committee, and the Senate Finance 
Committee on the percentage increase in 
prices for drugs and biologicals paid by VA 
from September 1, 1990, to a date 60 days 
prior to the date of the report of each drug 
and biological listed on the Federal Supply 
Schedule. 

House bill: No provision. 

Senate amendment: Section 215 would 
amend section 519 of Public Law 102-139 so as 
to prohibit the use of prices for drugs and 
biologicals (after any rebate or discount) 
paid pursuant to contracts entered into with 
States, which are referenced to, as a basis for 
rebates or discounts, prices paid by VA or 
pursuant to VA-administered contracts, for 
Medicaid best-price rebate calculations 
under section 1927 of the Social Security Act. 

House amendment; Section 110 follows the 
Senate amendment with an amendment 
clarifying that this measure does not con- 
stitute legislation triggering the expiration 
of section 519. 

PART B—MENTAL HEALTH PROVISIONS 
Marriage and family counseling for Persian 
Gulf war veterans 

Current law: Under sections 1701(6)(B), 
1712(6)(2), and 1712A(b)(2) of title 38, VA has 
limited authority to provide counseling serv- 
ices to family members of eligible veterans. 
Counseling of family members may be pro- 
vided only if it is either necessary for the ef- 
fective treatment or rehabilitation of a serv- 
ice-connected disability of a veteran, part of 
a necessary follow-up treatment of a veteran 
who has been hospitalized, or essential to the 
effective treatment or readjustment of a vet- 
eran receiving mental health services under 
VA's readjustment counseling authority. 

House bill: No provision. 

Senate amendment: Section 131 through 
134 include provisions that would establish a 
program of marriage and family counseling 
for certain veterans of the Persian Gulf War 
and the spouses and families of such veter- 
ans, as follows: 

Basic Requirement. Section 131(a) would 
require VA to establish, within 30 days after 
enactment and subject to the availability of 
appropriations, a program of marriage and 
family counseling for certain Persian Gulf 
War veterans and their families. The author- 
ity for this program would expire on Septem- 
ber 30, 1994. 

Persons Eligible for Counseling. Section 
131(b) would authorize VA to provide, either 
directly or by contract, marriage and family 
counseling to (a) veterans who were awarded 
campaign medals for active-duty service dur- 
ing the Persian Gulf war and their spouses, 
children, and parents, and (b) veterans who 
are or were members of reserve compo- 
nents—including the Reserve and National 
Guard forces—who were called to active duty 
during the war and their spouses, children, 
and parents. 

Counseling Services. Section 18100) would 
permit VA to provide only marriage and 
family counseling that the Secretary deter- 
mines—based on an assessment by a mental- 
health professional designated by the Sec- 
retary—is necessary for the amelioration of 
psychological, martial, or familial difficul- 
ties that resulted from the veteran's active 
duty service. 

Manner of Furnishing Services. Section 
131(d) would (a) require that the marriage 
and family counseling be furnished either (1) 
directly by VA personnel, including marriage 
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and family counselors employed by VA, 
whom the Secretary determines are either 
appropriately certified or otherwise quali- 
fied, or (2) through contract arrangements 
with mental health professionals who the 
Secretary determines are appropriately 
qualified; and (b) authorize VA to employ 
certified marriage and family counselors to 
provide counseling under the program and 
pay them at the rates prevailing for such 
counseling among non-VA professionals in 
the same locality. 

Contract Counseling Services. Section 
13i(e) would, in the case of contract counsel- 
ing (a) require the provider to sumbit to VA 
within 15 days of the start of the treatment, 
on a form prescribed by the Secretary, a 
treatment plan which includes how many 
visits are expected. In a case in which a 
treatment plan is disapproved, require VA to 
reimburse the mental health professional for 
the reasonable cost (as determined by the 
Secretary) of furnishing counseling services 
to the person for the period beginning on the 
date of the commencement of such services 
and ending on the date of the disapproval; (b) 
provide that, when counseling is provided 
under a contract with VA, no care may be 
provided more than 90 days after the coun- 
seling was initiated (or after the end of a 
previously approved period of care) unless 
approved by the Secretary on the condition 
that counseling is needed as a result of ac- 
tive-duty service and is provided pursuant to 
an updated treatment plan submitted not 
more than 30 days before the end of the 90- 
day period (or before the end of the pre- 
viously approved period of care); and (c) pro- 
vide that, in the case of contract counseling, 
if a non-VA mental health professional de- 
termines that counseling is needed to ame- 
liorate psychological difficulties resulting 
from active-duty service, that same mental 
health professional generally may not pro- 
vide the services. The Secretary would be au- 
thorized to waive this prohibition for loca- 
tions in which the Secretary is unable to ob- 
tain the assessment by a mental health pro- 
fessional other than the one with whom the 
Secretary contracts for the furnishing of 
counseling services. 

Cost Recovery. Section 131(f) would provide 
that the third-party reimbursement provi- 
sions in section 1729 of title 38, United States 
Code, under which VA is authorized, under 
certain circumstances, to collect from insur- 
ers the cost of care provided by VA, would 
apply to services provided under the pilot 
program. 

Authorization of Appropriations, Section 
133 would authorize the appropriation of $1 
million for fiscal year 1991 and $10 million for 
each of fiscal years 1992, 1993, and 1994 and 
declare that the funds are emergency re- 
quirements for the purposes of section 
251(b)(2)(D)(i) of the Balanced Budget Act of 
1985, but provided that the funds could be 
used only if the President designates the ap- 
propriation as an emergency requirement, 

Reports. Section 134 would require the Sec- 
retary to submit (a) by January 1, 1993, an 
interim report describing the number of indi- 
viduals who have received care under the 
program and the numbers of visits that the 
individuals made, with breakdowns showing 
the numbers who were reservists, other vet- 
erans, spouses, children, or parents and the 
numbers of individuals who received direct 
VA services as opposed to contract services; 
and (b) by January 1, 1994, a report that in- 
cludes updates of those data and a descrip- 
tion and evaluation of the program and any 
recommendations that the Secretary consid- 
ers appropriate. 
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House amendment: Section 121 follows the 
Senate amendment with amendments that 
(a) eliminate the January 1, 1994, final report 
requirement; (b) strike the 30-day require- 
ment for implementation of the program; (c) 
change the program expiration date to De- 
cember 31, 1993; (d) change the FY 1994 au- 
thorization of appropriations for the pro- 
gram to $3 million (e) exclude parents from 
eligibility for counseling under the program; 
(f) authorize VA to establish a personnel 
Classification specifically for marriage and 
family counselors; (g) and clarify that any 
contract arrangements are subject to the 
provisions of section 1703 of title 38 which 
permit VA to contract for medical and reha- 
bilitative services only when VA facilities 
are not capable of furnishing economical 
services because of geographic inaccessibil- 
ity or are not capable of furnishing the re- 
quired services. 

The Committees encourage the Secretary, 
in carrying out the program, to utilize to the 
maximum extent practicable the VA/DOD 
joint sharing authority. 


Post-traumatic stress disorder research and 

reports 

House bill: Section 404 would require that 
the Secretary (a) in carrying out research 
and awarding grants under chapter 73 of title 
38, designate a level of funding support and 
priority to the conduct of research on men- 
tal illness including research on PTSD, and 
PTSD in association with substance abuse, 
and research on the treatment of those dis- 
orders, and (b) submit a report to the Con- 
gressional Committees on Veterans’ Affairs 
on the implementation of this provision not 
later than December 1, 1992. 

Senate amendment: Section 106(a)(6)(B) 
would, as noted above, require the Secretary, 
as part of the reporting requirement in sec- 
tion 106, to provide information on the Sec- 
retary's efforts to give research relating to 
PTSD a high priority in the allocation of 
funds available to VA for research related to 
mental health. 

Compromise agreement: Section 122 fol- 
lows section 404(a) of the House bill with an 
amendment clarifying that the Secretary 
shall assign a high priority to the conduct of 
research on mental illness, including re- 
search regarding PTSD and deleting the re- 
quirement to designate a level of funding 
support. 


Special Committee on Post-Traumatic Stress 
Disorder 


Current law: Under section 110(e) of the 
Veterans’ Health Care Act of 1984 (Public 
Law 98-528), the Secretary is required to sub- 
mit to the Congressional Committees on 
Veterans’ Affairs annual reports, not later 
than February 1 of 1986, 1987, 1988, and 1989, 
regarding the Department's efforts regarding 
PTSD and to include in such reports the 
views of the Department’s Special Commit- 
tee on PTSD. Section 210(e) of the Veterans’ 
Benefits Amendments of 1989 (Public Law 
101-237) required the Special Committee to 
submit concurrently to the Department and 
the Congressional Committees by February 
1, 1990, a report updating the earlier reports. 
Section 204 of the Department of Veterans 
Affairs Nurse Pay Act of 1990 (Public Law 
101-366) requires the Special Committee to 
submit a report concurrently to the Depart- 
ment and the Congressional Committees by 
February 1, 1991. 

House bill: No provision. 

Senate amendment: Section 108 would ex- 
tend for two years the reporting require- 
ments of VA's Special Committee on PTSD 
and require the reports to be submitted con- 
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currently to VA and the Congressional Com- 
mittees. 

Compromise agreement: Section 122 fol- 
lows the Senate amendment. 

Post-traumatic stress disorder treatment services 

House bill: Section 403 would (a) require 
the Secretary (1) to seek to implement the 
recommendations of the Chief Medical Direc- 
tor’s Special Committee on PTSD regarding 
the expansion of specialized PTSD treatment 
programs, and (2) subject to certain funding 
limitations, to establish and operate in loca- 
tions the Secretary deems appropriate, not 
less than five new specialized inpatient 
PTSD units, not less than ten new PTSD 
clinical treatment teams, and not less than 
five outpatient programs for treatment of 
veterans suffering from both PTSD and sub- 
stance abuse; and (b) authorize appropria- 
tions of $7.4 million for these programs in FY 
1992 and such sums as may be necessary in 
subsequent years. 

Section 405 would require the Secretary, in 
consultation with the Chief Medical Direc- 
tor's Special Committee on PTSD, to assess 
the need for treatment and rehabilitative 
services for veterans with PTSD and develop 
a plan for delivery of PTSD treatment and 
rehabilitation based on (a) the Secretary's 
estimate of the numbers of veterans who suf- 
fer from PTSD who are likely to seek care 
from VA and are entitled by law to such 
care; (b) the current and projected capacity 
to provide services; and (c) the Secretary's 
evaluation of existing programs. 

Section 405(c) would require that, not later 
than August 30, 1992, the Secretary submit to 
the Congressional Committees on Veterans’ 
Affairs a report on the needs assessment and 
plan as described in section 405(a). 

Senate amendment: Section 105 would re- 
quire that, not later than December 1, 1991, 
the Secretary (a) devise and initiate imple- 
mentation of a plan to increase, to levels 
commensurate with the needs of veterans 
suffering from PTSD related to active-duty 
service, PTSD treatment provided in special- 
ized inpatient and outpatient treatment pro- 
grams, including PTSD/substance abuse pro- 
grams, and in Vet Centers; and (b) enhance 
outreach activities to combat veterans and 
encourage such veterans to participate in 
treatment. 

Section 106 would require that, not later 
than 90 days after the date of enactment, the 
Secretary submit to the Congressional Com- 
mittees on Veterans’ Affairs a report on the 
plan described in section 105. The report 
would be required to include (a) a description 
of the plan; (b) a description of the resources 
necessary to increase treatment availability 
for PTSD and enhance outreach; (c) a de- 
scription of VA's efforts to make such re- 
sources available; (d) an estimate of the 
availability of community-based residential 
treatment for PTSD and the impact of such 
availability on the increased availability of 
such treatment by VA; (e) an assessment of 
the need for, and potential benefit of, provid- 
ing scholarships or other educational assist- 
ance to improve the training of individuals 
providing PTSD treatment; (f) recommenda- 
tions to improve the availability of PTSD 
treatment; (g) a description of the efforts by 
the Secretary to implement the rec- 
ommendations of the Special Committee on 
PTSD with respect to (1) establishing edu- 
cational programming directed to each of 
the various levels of education, training, and 
experience of the various mental health pro- 
fessionals involved in the treatment of veter- 
ans suffering from PTSD, and (2) giving 
PTSD-related research a priority in VA men- 
tal-health research funding; and (h) any 
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other proposals and recommendations that 
the Secretary considers appropriate to in- 
crease the availability of PTSD treatment. 

Compromise agreement: Section 123 re- 
quires the Secretary to (a) develop a plan to 
(1) ensure to the maximum extent prac- 
ticable that veterans suffering from PTSD 
related to active duty are provided appro- 
priate treatment and rehabilitative services 
for that condition in a timely manner, (2) ex- 
pand and improve the services available for 
veterans suffering from PTSD related to ac- 
tive duty, (3) eliminate waiting lists for in- 
patient and other modes of treatment for 
PTSD, (4) enhance outreach activities to in- 
form combat-area veterans of the availabil- 
ity of treatment for PTSD, and (5) ensure, to 
the extent practicable, that there are De- 
partment PTSD units in locations readily 
accessible to veterans residing in rural areas 
of the United States; (b) consider, in develop- 
ing the plan described above (1) the numbers 
of veterans suffering from PTSD related to 
active duty, as indicated by relevant studies, 
scientific and clinical reports, and other per- 
tinent information, (2) the numbers of veter- 
ans who would likely seek PTSD treatment 
from the Department if waiting times for 
treatment were eliminated and outreach ac- 
tivities to combat-area veterans with PTSD 
were enhanced, (3) current and projected ca- 
pacity to provide appropriate treatment and 
rehabilitative services for PTSD, (4) the 
level and geographic accessibility of inpa- 
tient and outpatient care for veterans suffer- 
ing from PTSD across the United States, (5) 
the desirability of providing inpatient and 
outpatient PTSD care in Department facili- 
ties that are physically independent of gen- 
eral psychiatric wards at the Department's 
medical facilities, (6) the treatment needs of 
such veterans who are women, of such veter- 
ans who are ethnic minorities (including Na- 
tive Americans, Native Hawaiians, Asian-Pa- 
cific Islanders, and Native Alaskans) and of 
such veterans who suffer from substance 
abuse problems in addition to PTSD, and (7) 
the recommendations of the Under Secretary 
of Health's Special Committee on PTSD with 
respect to specialized inpatient and out- 
patient programs of the Department for the 
treatment of PTSD and the establishment of 
educational programming that is directed to 
each of the various levels of education, train- 
ing, and experience of the various mental 
health professionals involved in the treat- 
ment of veterans suffering from PTSD; and 
(c) not later than April 30, 1992, submit to 
the Congressional Committees on Veterans’ 
Affairs a report on the plan as described 
above. 

TITLE II—HEALTH-CARE PERSONNEL 
Cap on certain rates of pay 

Current law: Section 7455 of title 38 (a) au- 
thorizes the Secretary to increase the mini- 
mum, intermediate, or maximum rates of 
basic pay for certain health-care personnel 
and VHA police officers on a nationwide, 
local, or other geographic basis; (b) requires 
that increases in rates of basic pay pursuant 
to this authority be made only in order to (1) 
provide salaries competitive with, but not in 
excess of, salaries paid to the same category 
of personnel at non-Federal facilities in a VA 
facility's local labor market, (2) achieve ade- 
quate staffing at particular facilities, or (3) 
recruit personnel with specialized skills; and 
(c) provides that (1) the amount of any in- 
crease under this authority in the maximum 
rate of basic pay for any grade may not ex- 
ceed (except in the case of nurse anesthetists 
and licensed physical therapists) the amount 
by which the maximum for that grade ex- 
ceeds the minimum rate of pay for that 
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grade, and (2) the maximum rate as so in- 
creased may not exceed the rate paid for in- 
dividuals serving in the position of Assistant 
Chief Medical Director. 

House bill: No provision. 

Senate amendment: Section 222 would 
amend subsection (c) of section 7455 so as to 
authorize the Secretary to increase the max- 
imum rate under the special rates authority 
for any grade to two times the difference be- 
tween the minimum and maximum rate of 
pay for that grade. 

House amendment: Section 201 follows the 
Senate provision. 

Minimum period of service for scholarship 
recipients 

Current law: Section 7612 of title 38 sets 
forth criteria for participation in the Health 
Professional Scholarship Program, estab- 
lished pursuant to section 7611 of title 38 
which include a requirement that an agree- 
ment between the Secretary and a scholar- 
ship recipient include (a) the Secretary’s 
agreement to provide the recipient with a 
scholarship for a specified number (from one 
to four) of school years, and (b) the recipi- 
ent's agreement to serve as a full-time VA 
employee for one calendar year for each 
school year or part thereof for which the re- 
cipient participated in the scholarship pro- 


gram. 

House bill: Section 202 would amend sec- 
tion 7612(c)(1)(B) so as to require participants 
who enter into scholarship agreements after 
the date of enactment to serve as full-time 
employees in VHA for a minimum of two 
years. 

Senate amendment; No provision. 

House amendment: Section 202 follows the 
House provision. 

Authority to purchase items of nominal value 

for recruitment purposes 

Current law: Under current law, VA has no 
specific authority to purchase promotional 
items of nominal value for use in the recruit- 
ment of individuals for employment. 

House bill Section 203 would (a) authorize 
the Secretary to purchase promotional items 
of nominal value for use in the recruitment 
of individuals for employment in VA health- 
care positions, and (b) require the Secretary 
to prescribe guidelines for the administra- 
tion of the procurement and use of such 
items. 

Senate amendment: No provision. 

House amendment: Section 203 follows the 
House provision. 

Special pay for certain physicians and dentists 
based on board certification 

Current law: Section 7437(e) of title 38 re- 
quires (a) that, in the case of a physician or 
dentist who was employed in the Veterans 
Health Administration (VHA) on a full-time 
basis on July 13, 1991, the day before the ef- 
fective date of the Department of Veterans 
Affairs Physician and Dentist Recruitment 
and Retention Act of 1991, title I of Public 
Law 102-40, and on that date was being paid 
only for the special-pay factors of primary, 
full-time, and length of service, that physi- 
cian or dentist shall continue to be paid spe- 
cial pay at a rate not less than the rate of 
special pay paid to him or her on that date; 
and (b) that a physician or dentist who was 
employed VHA on a part-time basis on July 
13, 1991, and on that date; and (c) that a phy- 
sician or dentist who was employed in VHA 
on a part-time basis on July 13, 1991, and on 
that date was being paid only for the special- 
pay factors of primary and length of service 
shall continue to be paid special pay at a 
rate not less than the rate paid to the physi- 
cian or dentist on that date. 
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House bill: No provision. 

Senate amendment: Section 225 would 
amend section 7437(e) so as to require that a 
physician or dentist who was employed in 
VHA on July 13, 1991, and who was being paid 
special pay for no special pay factors other 
than primary, full-time, length of service, or 
specialty or board certification shall con- 
tinue to be paid special pay at an annual 
rate no lower than the rate at which the phy- 
sician or dentist was paid on that date. 

House amendment: Section 204 follows the 
Senate provision. 


Transition rule for payment of special pay 
under certain special pay agreements 

Current law: Section 104 of the Department 
of Veterans Affairs Health-Care Personnel 
Act of 1991 (Public Law 102-40) requires that 
the amendments to chapter 74 of title 38 
made by that Act take effect on the first day 
of the first pay period beginning after the 
earlier of (a) July 1, 1991, or (b) the end of the 
90-day period beginning on the date of enact- 
ment of that Act. However, it contains no 
specific provision regarding those physicians 
and dentists who were ready and willing to 
enter into new special-pay agreements on 
the effective date of title I of Public Law 102- 
40, but whose agreements were not approved 
under VA regulations on or before the effec- 
tive date. 

House bill: No provision. 

Senate amendment: Section 226 would 
amend section 104(d) of Public Law 102-40 so 
as to (a) require that any special-pay agree- 
ment entered into by a physician or dentist 
under title I of that law who was employed 
by VA on the effective date of that title, 
July 14, 1991, and who was ready and willing 
to enter into a new special-pay agreement on 
that date, shall take effect as of that date 
without regard to the date of approval of 
that agreement; and (b) provide that ex- 
penses incurred for periods before October 1, 
1991, by reason of the requirement described 
in (a), above, may be charged to fiscal year 
1992 appropriations for the same purpose. 

House amendment: Section 205 follows the 
Senate provision. 

Authority to appoint non-physician directors to 
the Office of the Chief Medical Director 

Current law: Section 7306(a) of title 38 au- 
thorizes the Secretary to appoint individuals 
to positions in the Office of the Chief Medi- 
cal Director and, pursuant to section 7404 of 
title 38, pay such individuals under the title 
38 authority. 

House bill: No provision, 

Senate amendment: Section 227 would 
amend section 7306(a) so as to authorize the 
Secretary to appoint all non-physician direc- 
tors of clinical support services within VHA 
under the title 38 personnel appointment au- 
thority. 

House amendment: Section 2067 follows the 
Senate provision. 

Expansion of director grade of the physician 

and dentist pay schedule 

Current law: Section 7404(b) of title 38 (a) 
establishes pay schedules for physicians and 
dentists, registered nurses, and clinical po- 
diatrists and optometrists employed by the 
Veterans Health Administration; (b) limits 
the use of the director grade of the physician 
and dentist schedule to physicians and den- 
tists servings as directors of hospitals, domi- 
ciliaries, centers, or independent outpatient 
clinics; and (c) limits the use of the execu- 
tive grade of the physician and dentist 
schedule to physicians and dentists serving 
as chiefs of staff at a hospital, or independ- 
ent outpatient clinic, or in a comparable po- 
sition. 
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House bill: No provision. 

Senate amendment: Section 228 would 
amend section 7404(b)(2) so as to authorize 
the use of the director grade of the physician 
and dentist pay schedule for a physician or 
dentist serving in a position comparable to 
that of a director of a hospital, domiciliary, 
center, or independent outpatient clinic. 

House amendment: Section 207 follows the 
Senate provision. 


TITLE IlI—LIFE INSURANCE PROGRAMS 


Supplemental service disabled veterans’ 
insurance for totally disabled veterans 


Current law: Section 1922(a) of title 38 re- 
quires VA to provide $10,000 in life insurance 
at standard rates to any veteran released 
from active duty after April 24, 1951, who is 
suffering from a service-connected disability 
that renders the veteran uninsurable accord- 
ing to standards of good health established 
by the Secretary and who applies for the pol- 
icy within one year from the date service- 
connection is determined by VA. 

Section 1912(a) of title 38 provides that, 
upon application by the insured and under 
such regulations as the Secretary may pro- 
mulgate, payment of premiums on insurance 
may be waived during the continuous total 
disability of the insured, which continues or 
has continued for six or more consecutive 
months, if that disability began (a) after the 
date of the insured's application for insur- 
ance, (b) while the insurance was in force 
under premium-paying conditions, and (c) 
before the insured’s sixty-fifth birthday. 

House bill: No provision. 

Senate bill: Section 501 of S. 127 as intro- 
duced, which was derived from section 501 of 
S. 2100 as reported by the Senate Committee 
on July 19, 1990, would (a) provide supple- 
mental coverage at standard premiums, of up 
to an additional $10,000 in SDVI, to certain 
veterans who are eligible for a waiver of pre- 
miums due to total disability, and (b) specify 
that a veteran not currently eligible for 
waiver of premiums of SDVI would have a 
year, upon notification of eligibility, to 
apply for the supplemental coverage. 

Compromise agreement: Section 301 fol- 
lows the Senate bill. 

Increase in amount of veterans’ mortgage life 

insurance 

Current law: Section 2106(b) of title 38 sets 
at $40,000 the maximum amount of Veterans’ 
Mortgage Life Insurance (VMLI) available to 
veterans who have received a specially- 
adapted housing grant under chapter 21 of 
title 38. 

House bill: Section 9(a) of H.R. 1047 would 
increase from $40,000 to $90,000 the maximum 
amount of VMLI available under section 2106 
of title 38. 

Senate amendment: No provision. 

House amendment: Section 302 follows the 
House bill. 


TITLE IV—COMPENSATION AND PENSION CLARI- 
FICATION OF SCOREKEEPING RULE FOR COST- 
OF-LIVING INCREASES IN COMPENSATION 
RATES 
Current law: The ‘‘pay-as-you-go"’ rules in 

the Budget Enforcement Act of 1990 (BEA) 

(title XIII of Public Law 101-508) limit 

changes in current law that would increase 

payments of entitlements and other direct 
spending. The rules generally require seques- 
tration of certain direct spending by a total 
amount equal to net spending in excess of 
the direct spending in a baseline calculated 
under section 257 of the Balanced Budget and 

Emergency Deficit Control Act of 1985 

(“Gramm-Rudman-Hollings’’), as amended in 

1990 by the BEA. Section 252 of Gramm-Rud- 

man-Hollings (2 U.S.C. §902), as amended, 
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gives the Office of Management and Budget 
(OMB) the responsibility to estimate the di- 
rect-spending costs or savings associated 
with newly enacted legislation. 

The statutory definition of the baseline in- 
cludes a provision, section 257(b)(2)(B) of 
Gramm-Rudman-Hollings, which states, 
“The increase for veterans’ compensation for 
a fiscal year is assumed to be the same as 
that required by law for veterans’ pensions 
unless otherwise provided by law enacted in 
that session.” 

House bill: No provision. 

Senate bill: Section 3 of S. 775 would clar- 
ify that, for purposes of the sequestration 
baseline under section 257(b) of Gramm-Rud- 
man-Hollings (2 U.S.C. §907(b)), as amended 
by section 13101(e) of the BEA, it is to be as- 
sumed that the veterans’ compensation 
COLA for each rate of compensation will be 
rounded to the nearest whole dollar. 

House amendment: Section 401 follows the 
Senate provision. 


Reduction in pension for veterans’ survivors 
who are receiving Medicaid-covered nursing 
home care 


Current law: Section 5503(a) of title 38 lim- 
its to $90 a month the maximum amount of 
VA needs-based pension payable to veterans 
who are receiving care in VA domiciliaries 
or nursing homes and who have no depend- 
ents. 

Section 8003 of the Omnibus Budget Rec- 
onciliation Act of 1990, Public Law 101-508 
(OBRA), applies the $90-a-month limit on 
pension payments to Medicaid-eligible veter- 
ans who have no dependents and who are in 
nursing homes participating in Medicaid. 
Section 304 of Public Law 101-40 exempted 
from section 8003 of OBRA veterans who are 
in State veterans homes. 

The OBRA provision does not reduce the 
amount of VA pension that a veteran actu- 
ally receives, since the pension payments af- 
fected by OBRA formerly were passed 
through to the nursing home in which the 
veteran was receiving care. Following imple- 
mentation of section 8003, Medicaid pay- 
ments fully replace the VA pension pay- 
ments for the veteran’s nursing-home care. 
From the veteran's standpoint, the OBRA 
provision protects $90 a month of the VA 
pension from various State Medicaid rules 
that required the veteran to use almost all of 
the pension for his or her care, except for a 
personal allowance that is less than $90 a 
month in every State. Thus, the OBRA provi- 
sion ensures that veterans whose VA pension 
is reduced under the provision receive slight- 
ly more personal spending money than they 
had been allowed to keep under prior law. 

Survivors of veterans of wartime service, 
who are eligible for needs-based VA pension 
benefits, are not covered by section 8003, 
which expires September 30, 1992. 

House bill: No provision. 

Senate bill: Section 4 of S. 775 would ex- 
tend section 8003 of OBRA to cover veterans’ 
survivors receiving VA needs-based pension 
who have no dependents and who are in nurs- 
ing homes participating in Medicaid. The 
provision would take effect on November 1, 
1991, and would expire on September 30, 1992, 
the same date on which section 8003 of OBRA 
expires. 

House amendment: Section 402 follows the 
Senate provision, with an amendment pro- 
viding that it would take effect January 1, 
1992. 


Access to information necessary for the 
administration of certain veterans’ benefits laws 
Current law: The Right to Financial Pri- 
vacy Act of 1978 (RFPA) (Public Law 98-21) 
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generally prohibits federal agencies from 
gaining access to or obtaining copies of in- 
formation contained in the financial records 
of a customer from a financial institution 
unless the records are reasonably described 
and the customer has authorized disclosure 
or the records are sought pursuant to an ad- 
ministrative subpoena or summons, a search 
warrant, a judicial subpoena, or a "formal 
written request.“ There are 11 types of dis- 
closures to Federal agencies that are ex- 
cluded from the general prohibition, includ- 
ing disclosure authorized under the Internal 
Revenue Code and disclosure necessary for 
the proper Administration of programs of 
withholding taxes on nonresident aliens; 
Federal Old-Age, Survivors and Disability 
Insurance Benefits; and Railroad Retirement 
Benefits. 

House bill: No provision, 

Senate bill: Section 4 of S. 775 would 
amend the RFPA to authorize VA to obtain 
from financial institutions the current mail- 
ing addresses of certain VA beneficiaries 
whose benefits are deposited into their ac- 
counts by direct deposit. The Secretary 
would be authorized to request and obtain 
this information only if the Secretary deter- 
mines and certifies that the information is 
necessary to administer veterans’ benefits 
programs and that the information cannot 
be obtained by a reasonable search of the De- 
partment’s records. Information disclosed by 
the financial institution under this provision 
could be used solely for the purpose of ad- 
ministering veterans’ benefits programs. 

House amendment; Section 403 would 
amend the RFPA to provide the basic au- 
thority for the Secretary to request and ob- 
tain the information and would add a new 
section 5319 of title 38, United States Code, 
to require the Secretary to make the deter- 
mination and certification required in the 
Senate bill and to limit the use of the infor- 
mation as required in the Senate bill. 
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Extension of authority of Secretary of Veterans 
Affairs to maintain the regional office in the 
Philippines 


Current law: Section 315(b) of title 38 au- 
thorizes the Secretary to maintain a re- 
gional office in the Republic of the Phil- 
ippines until September 30, 1991. 

House bill: No provision. 

Senate amendment; Section 7 would extend 
the authority to maintain such an office 
until December 31, 1996. 

House amendment: Section 501 extends the 
authority until March 31, 1994. 


Reestablishment of advisory committee on 
native-American veterans 


Current law: Section 19032 of the Veterans’ 
Health-Care Amendments of 1986 (title XIX 
of Public Law 99-272) established the Advi- 
sory Committee on Native-American Veter- 
ans. Section 413 of the Veterans’ Benefits 
and Services Act of 1988 (Public Law 100-322) 
extended the Advisory Committee until Feb- 
ruary 1, 1989, to allow for an examination of 
the needs of Native Hawaiian veterans. The 
activities of the Advisory Committee offi- 
cially ended 90 days after the Secretary sub- 
mitted to the Committees on Veterans’ Af- 
fairs the Advisory Committee's third and 
final report. 

House bill: No provision. 

Senate amendment: Section 302 would, ef- 
fective October 1, 1991, reestablish the Advi- 
sory Committee on Native-American veter- 
ans for two years and require submission of 
two more reports on March 31, 1992 and 1993. 

Compromise agreement: Section 502 fol- 
lows the Senate amendment with an amend- 
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ment to provide that the Advisory Commit- 
tee will be reestablished on the date of en- 
actment of the compromise agreement. 


Extension of certain vocational rehabilitation 
and training programs 
Program for Trial Work Periods and 
Vocational Rehabilitation 


Current law: Section 1163 of title 38 pro- 
vides that, during the period beginning on 
February 1, 1985, and ending on January 31, 
1992, in the case of a veteran receiving com- 
pensation at the total-disability rate based 
on a determination of individual 
unemployability who participates in a pro- 
gram of vocational rehabilitation and begins 
to engage in a substantialy gainful occupa- 
tion during the rehabilitation-program pe- 
riod, the compensation of the veteran will 
not be reduced as a result of that work in- 
come unless the veteran maintains the occu- 
pation for 12 consecutive months. 

House bill: No provision. 

Senate amendment: Section 214(a) would 
amend section 1163(a)(2)(B) to extend this 
program through December 31, 1992. 

House amendment: Section 503 follows the 
Senate provision, 


Program of Vocational Training for New 
Pension Recipients 


Current law: Section 1524 of title 38 pro- 
vides, during the period beginning on Feb- 
ruary 1, 1985, and ending on January 31, 1992, 
for a program of vocational training for cer- 
tain non-service-disabled wartime veterans 
awarded a need-based pension. 

House bill: No provision. 

Senate amendment: Section 214(b) would 
amend section 1524(a)(4) to extend the pro- 
gram through December 31, 1992. 

House amendment: Section 503 follows the 
Senate provision. 


Protection of Health-Care Eligibility 


Current law: Section 1525 of title 38 pro- 
vides, during the period beginning on Feb- 
ruary 1, 1985, and ending on January 31, 1992, 
for a program of three-year protection of VA 
health-care eligibility for a veteran whose 
entitlement to pension is terminated during 
this period by reason of income from work or 
training. 

House bill: No provision. 

Senate amendment: Section 214(c) would 
amend section 1525(b)(2) to extend the pro- 
gram through December 31, 1992. 

House amendment: Section 503 follows the 
Senate provision. 


Authorization requirement for construction of 
new medical facilities 


Current law: Section 8104(a)(2) of title 38 
provides that it is not in order in the Senate 
or in the House to consider a bill, resolution, 
or amendment that would make an appro- 
priation for any fiscal year for a major medi- 
cal facility project or a major medical facil- 
ity lease unless (a) the bill, resolution, or 
amendment specifies the amount to be ap- 
propriated for that project or lease, (b) the 
project or lease has been approved in a reso- 
lution adopted by the Committee on Veter- 
ans’ Affairs of that House, and (c) the 
amount to be appropriated for that project 
or lease is no more than the amount speci- 
fied in that resolution for that project or 
lease for that fiscal year. Section 8104(a)(3) 
defines a “major medical facility project" as 
a project for the construction, alteration, or 
acquisition of a medical facility involving a 
total expenditure of more than $2 million 
and a “major medical facility lease’ as a 
lease for space for use as a medical facility 
at an average annual rental of more than 
$500,000. 
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House bill: Section 301 would amend sec- 
tion 8104(a) to provide that (a) no funds may 
be appropriated for any fiscal year, and the 
Secretary of Veterans Affairs may not obli- 
gate or expend funds (other than for advance 
planning and design), for any major medical 
project or any major medical facility lease 
unless funds for that project or lease have 
been specifically authorized by law; (b) a 
“major medical facility lease’ is a lease of 
space for use as a new medical facility; and 
(c) a covered lease is one with an average an- 
nual rent of more than $300,000, 

Senate amendment: No provision. 

House amendment: Section 504 follows the 
House provision. 

Redesignation of positions of Chief Medical Di- 
rector and Chief Benefits Director as Under 
Secretaries 
Current law: Sections 305 and 306 of title 38 

designate the heads of the Veterans Health 

Administration and the Veterans Benefits 

Administration of the Department of Veter- 

ans Affairs as the Chief Medical Director and 

Chief Benefits Director, respectively. 

House bill: Section 310 would redesignate 
the positions of Chief Medical Director and 
Chief Benefits Director as the Under Sec- 
retary for Health and the Under Secretary 
for Benefits Administration, respectively. 

Senate amendment: Section 8 would give 
to the position of Chief Medical Director the 
additional title Under Secretary for Health 
and to the position of Chief Benefits Director 
the additional title Under Secretary for Ben- 
efits. 

House amendment: Section 305 follows the 
House provision. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as ranking minority 
member of the Committee on Veterans’ 
Affairs, I join my colleagues today in 
strong support of H.R. 2280, which pro- 
vides for the concurrence of the House, 
with amendments, to the Senate 
amendments. 

This bill, as explained by our distin- 
guished chairman, Mr. MONTGOMERY, is 
designed to improve the quality, deliv- 
ery and administration of health care 
programs. It also makes improvements 
to certain veterans’ benefits programs, 
including increases in insurance cov- 
erage for severely disabled service-con- 
nected veterans. The measure enhances 
existing programs and extends some 
expiring reporting requirements. 

The measure also contains provisions 
introduced at the request of the admin- 
istration and we are pleased to be able 
to address them in H.R. 2280. 

Included at the request of the De- 
partment is a provision which will re- 
designate the titles of Chief Medical 
Director and Chief Benefits Director as 
Under Secretaries. The title of Under 
Secretary more properly reflects the 
expertise and responsibilities of these 
individuals. It would enhance their ac- 
cess to the top circles of Government 
management. 

Finally, I want to thank Chairman 
MONTGOMERY and my colleagues on the 
Committee on Veterans’ Affairs for 
their combined efforts. The prompt de- 
liberation on these issues paved the 
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way for our consideration of this im- 
portant legislation today. I urge the 
support of my colleagues on the meas- 
ure as amended. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New York [Mr. GIL- 
MAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 2280, 
Veterans Health Care and Research 
Amendments of 1991. 

I would like to commend the chair- 
man of the Veterans’ Committee, the 
gentleman from Mississippi [Mr. MONT- 
GOMERY], for introducing this impor- 
tant measure, and the ranking minor- 
ity member, the gentleman from Ari- 
zona (Mr. STUMP], for his unceasing ef- 
forts on behalf of our Nations veterans. 

H.R. 2280 makes program enhance- 
ments for veterans’ medical care and 
extends certain expiring authorities. 

Mr. Speaker, 30 to 40 percent of our 
Nation’s homeless are veterans. H.R. 
2280 takes the necessary steps needed 
to help our Nation’s homeless veterans 
by extending the authority for the 
Homeless Chronically Mentally Ill Vet- 
erans Program through 1994. 

The measure also expands the out- 

reach and community-based residential 
care for homeless, chronically men- 
tally ill veterans, as well as directing 
the Secretary of Veterans Affairs to re- 
port to Congress on the VA's plan to 
provide assistance to homeless veter- 
ans. 
Many of our Nation’s veterans suffer 
daily from recurring nightmares of 
their days in combat. H.R. 2280 estab- 
lishes at least 5 new post-traumatic 
stress disorder [PTSD] units and at 
least 10 PTSD clinical treatment 
teams. Additionally, the chief medical 
director’s special committee on PTSD 
will develop a plan for providing serv- 
ices for those suffering from PTSD. 

This important measure also pro- 
vides that VA quality assurance pro- 
grams and activities be funded from 
the medical care account. Quality of 
care in our veterans’ hospitals is an 
important and essential priority. This 
provision will give the Secretary of 
Veterans’ Affairs additional flexibility 
in funding in order to carry out an ef- 
fective and comprehensive quality as- 
surance program. 

Mr. Speaker, our support of this 
measure confirms the support in Con- 
gress for our veterans through making 
important changes in the veterans 
health care system to meet our Na- 
tion's veterans needs. 

Accordingly, Mr. Speaker, I support 
H.R. 2280, and urge my colleagues to 
vote in favor of it. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio [Mr. APPLE- 
GATE], the chairman of the Subcommit- 
tee on Compensation, Pension, and In- 
surance of the Committee on Veterans’ 
Affairs. 
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Mr. APPLEGATE. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

I just want to side with the remarks 
of the gentleman from New York [Mr. 
GILMAN] about what we do for the vet- 
erans. I think it should be remembered 
by the people of this country that we 
do more for our veterans than any na- 
tion in the world or in the history of 
the world. 

We take good care of them, and we 
will continue to do so because of what 
they have done for us. 

Isimply want to note my strong sup- 
port for this measure, House Resolu- 
tion 300, because of the two insurance 
provisions which will benefit seriously 
disabled service-connected veterans 
who have not been able to obtain ade- 
quate levels of life insurance or mort- 
gage protection coverage due to their 
disabilities. Neither of these provisions 
has a great cost to the Government, 
but each will greatly help this group of 
veterans and their families. And the 
veterans’ mortgage life insurance pro- 
gram, what this will do would be to in- 
crease the amount of insurance on the 
specially adapted house from $40,000 to 
$90,000. And that is for the severely 
handicapped who has to have this kind 
of a facility. 

The other is in service disabled veter- 
ans’ insurance, which will allow the 
Government to pick up an additional 
$10,000 worth of life insurance for each 
of these veterans. 

I would also want to note that the 
bill contains other provisions which 
have been stated here very capably by 
our chairman that affect the adminis- 
tration of veterans’ benefits. I also 
want to commend the chairman of the 
committee, the gentleman from Mis- 
sissippi [Mr. MONTGOMERY], my friend 
and colleague, and the ranking mem- 
ber, the gentleman from Arizona [Mr. 
STUMP], for their efforts in attempting 
to bring an agreement together over 
the weekend and with their counter- 
parts in the other body, Senator CRAN- 
STON and Senator SPECTER. 

I hope any problems encountered on 
their side can be quickly resolved so 
that we can get this piece of legislation 
enacted as soon as possible. I urge my 
colleagues to give support to this bill. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 

I would like to thank the gentleman 
from Mississippi [Mr. MONTGOMERY] as 
well as the gentleman from Ohio [Mr. 
APPLEGATE], chairman of the Sub- 
committee on Compensation, Pension, 
and Insurance, and commend them for 
their efforts. Their prompt deliberation 
on these issues paved the way for our 
consideration of this important legisla- 
tion today. I urge support of my col- 
leagues on the measure, as amended. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. MONTGOMERY. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
North Dakota [Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I intend to support this legis- 
lation. Let me say, having served with 
the gentleman from Mississippi [Mr. 
MONTGOMERY] on the Committee on 
Veterans’ Affairs some years ago, I 
know well his leadership on these is- 
sues and how important that leader- 
ship is to veterans. 

As I indicated, I will support this leg- 
islation. 

I did want to raise, however, to dis- 
cuss one point that has broader impli- 
cations than just veterans’ issues. 

The point is this: The pharma- 
ceutical manufacturers in this country 
have been providing to the Veterans’ 
Administration drugs as discount 
prices. They say that out of patriotic 
duty they were providing these phar- 
maceutical drugs, to the veterans’ sys- 
tem. 

A provision that Congress passed in 
OBRA 90, which requires a best-price 
calculation with respect to what can be 
charged to Medicaid, is a provision 
that the pharmaceutical manufactur- 
ers say caused them to increase sub- 
stantially drug prices in the VA sys- 
tem. 

All of us understand the problems 
that increase in drug prices has caused 
the VA system, and all of us want to 
solve that. And this does address that 
particular problem. 

I will support the bill for that reason, 
but I did want to raise the broader 
question. When we take the VA drug 
prices out of the best priced calcula- 
tion, we remove a substantial amount 
of pressure that ought to continue to 
exist generally on the pricing practices 
of pharmaceutical manufacturers. 

I have a list of drug prices which 
shows increases over the last 5 years. 
Let me just give some examples. Ty- 
lenol with codeine, up 129 percent over 
5 years; Valium, 10 milligram, up 97 
percent over 5 years. I can go down the 
list, 80 percent, 90 percent, 131 percent 
over 5 years. There is no excuse for 
this. 

The public is getting ripped off, in 
my judgment, by pricing policies that 
are unfair not just to the VA but to ev- 
erybody, to Medicaid, to the general 
public that goes to the drugstore to 
buy drugs. 

The only point I wanted to make is 
that while I support this bill and un- 
derstand why we must do what we are 
doing to restore reasonable drug prices 
for drug costs to the VA system, all of 
us ought to be determined to bear that 
same imprint on legislation around 
here with respect to the people who 
walk into their corner drug store and 
buy medicine as well. And we need to 
find ways to do that, Mr. Speaker. I 
think what is happening is pharma- 
ceutical manufacturers are pricing 
drugs that have been on the market for 
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a good long while with price increases 
that are unreasonable. 

We need to find ways to solve that 
problem. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. DORGAN of North Dakota. I 
yield to the gentleman from Mis- 
sissippi. 

Mr. MONTGOMERY. Mr. Speaker, I 
appreciate the point the gentleman has 
made. We certainly agree with him. 

We have passed legislation that we 
think, as far as veterans are concerned, 
and that is the only area that we could 
work in on rolling back these drug 
prices. This cost the Veterans Depart- 
ment already $60 million, the raising of 
the prices by the pharmaceutical 
houses in the last 7 months. 

The bill is over in the Committee on 
Energy and Commerce, and I am sure 
they are taking a good, hard look at it. 
Something should be done. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, the point I was making is this 
is one increment in a range of policies 
that we need to consider to respond to 
what is a growing problem in this 
country of, in my judgment, overpric- 
ing pharmaceutical drugs to people 
from all walks of life. 

Once again, I appreciate the leader- 
ship of the chairman. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself 30 seconds. 

We have the blue sheets that further 
explain these bills at the majority 
leader’s desk. I am happy to say I be- 
lieve this will be the last two veterans’ 
bills for this session of the Congress. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | 
want to commend you and the ranking mem- 
ber, Representative Stump, for your resolve in 
bringing H.R. 2280, as amended, to the House 
floor in such a timely manner. 

The chairman has already pointed out that 
this body passed a majority of the provisions 
contained in H.R. 2280, on June 25, 1991. 
However, today’s bill contains several com- 
promise provisions on health care and benefits 
agreed to by our colleagues in the other body. 

We are icated to consistently improving 
the quality, delivery, and administration of 
medical care for our Nation's veterans and 
H.R. 2280 does just that. As the ranking mem- 
ber on the Subcommittee on Hospitals and 
Health Care, | want to emphasize several of 
these measures. 

in particular, this bill prohibits pharma- 
ceutical manufacturers from using VA drug 
prices in the calculation of Medicaid rebates. 
The fiscal year 1990 Omnibus Budget Rec- 
onciliation Act [OBRA] contained a provision 
requiring drug manufacturers to provide State 
Medicaid Programs with the best price through 
monetary rebates. However, the law failed to 
exclude from the calculation of best price, the 
VA's Federal Supply Schedule, [FSS], through 
which the VA, as well as other Federal agen- 
cies, procures its drugs. Subsequently, phar- 
maceutical manufacturers have drastically 
raised prices on drugs sold to the VA in order 
to cut their losses. 

As a result, VA pharmacies are being forced 
to curtail the supply of specific prescriptions 
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and inform veterans that they cannot have 
certain medication necessary for their treat- 
ment. 

While further legislative action is necessary 
to alleviate the fiscal burden placed upon the 
VA, excluding VA drugs from Medicaid rebate 
calculation is a step in the right direction. 

Early next session, it is my hope that the 
House takes favorable action on H.R. 2890, 
which goes further to correct the unwarranted 
increases in drug prices. 

| would also like to point out additional pro- 
visions of H.R. 2280 which are critical to main- 
taining a topnotch veterans’ health care sys- 
tem. 

H.R. 2280 authorizes the VA and local med- 
ical facilities to jointly acquire major medical 
equipment. During these times of budgetary 
constraint, it is imperative that the VA be given 
this kind of option so as to obtain necessary 
medical equipment. 

Finally, H.R. 2280 requires that VA congres- 
sional office quality assurance employees be 
paid out of the medical care account, as op- 
posed to the medical and miscellaneous ad- 
ministrative operation expense [MAMOE] ac- 
count. This action is necessary so that we 
need not rely on funding of the MAMOE ac- 
count which has been seriously eroded over 
the last several years. 

| urge my colleagues to support H.R. 2280 
so that we can follow through on our commit- 
ment to providing our Nation's veterans with 
the quality health care and services they de- 
serve. 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HALL of Texas). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that the 
House suspend the rules and agree to 
the resolution, House Resolution 300, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


AMENDING THE COST SAVINGS 
AWARDS PROGRAM FOR FED- 
ERAL EMPLOYEES 


Mr. SIKORSKI. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2263) to amend title 5, United 
States Code, with respect to certain 
programs under which awards may be 
made to Federal employees for superior 
accomplishments or cost-saving disclo- 
sures, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 2263 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AWARDS FOR COST SAVINGS DISCLO- 
SURES. 


(a) AGENCY AWARDS PROGRAM.—Section 
4512 of title 5, United States Code, is amend- 
ed to read as follows: 
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„a) The Inspector General of each agency 
shall establish a program under which a cash 
award may be paid to any employee or 
former employee of such agency whose dis- 
closure of fraud, waste, or mismanagement 
to the Inspector General of such agency 
(whether made to the Inspector General di- 
rectly or indirectly) has resulted or may rea- 
sonably be expected to result in— 

“(1) cost savings for the agency; or 

“(2) other benefits to the Government or 
the public appropriate for recognition under 
this section. 

“(b)(1) Subject to paragraph (2), an award 
under this section may not exceed an 
amount equal to— 

(A) 5 percent of the agency’s cost savings 
which the Inspector Genera] determines to 
be the total savings attributable to the em- 
ployee's or former employee's disclosure; or 

(B) if no cost savings are involved, such 
amount as the Inspector General considers 
appropriate. 

02) No award under this section may ex- 
ceed $20,000. 

„) In determining an agency's cost sav- 
ings for purposes of paragraph (1)(A), the In- 
spector General may take into account agen- 
cy cost savings projected for subsequent fis- 
cal years which will be attributable to the 
disclosure. 

de) In the case of an agency for which 
there is no Inspector General, any reference 
in this section to the Inspector General of an 
agency shall be considered to be a reference 
to the agency employee designated by the 
head of such agency for purposes of this sec- 
tion. 

d) An agency may pay or grant an award 
under this section notwithstanding the death 
or separation from the service of the em- 
ployee concerned, or the death of the former 
employee concerned. 

„e) There are authorized to be appro- 
priated to the account which funds the oper- 
ations of the Inspector General of each agen- 
cy (or, in the case of an agency which has no 
Inspector General, which funds the oper- 
ations managed under this section by the 
employee designated under subsection (c)) 
such sums as may be necessary to carry out 
this section.“. 

(b) PRESIDENTIAL AWARDS PROGRAM.—The 
first sentence of section 4513 of title 5, Unit- 
ed States Code, is amended to read as fol- 
lows: The President may pay a cash award 
in the amount of $40,000 to any employee 
whose disclosure of fraud, waste, or mis- 
management has resulted or may reasonably 
be expected to result in substantial cost sav- 
ings for the Government.“ 

(c) AUTHORITY TO MAKE AWARDS TO CER- 
TAIN NON-FEDERAL EMPLOYEES.— 

(1) IN GENERAL.—Title 5, United States 
Code, is amended by inserting after section 
4512 the following: 

"§4512a. Awards for certain non-employees 

„a) The Inspector General of each agency 
shall establish a program under which a cash 
award may be paid to any individual or en- 
tity whose disclosure of fraud, waste, or mis- 
management to the Inspector General of 
such agency (whether made to the Inspector 
General directly or indirectly) has resulted 
or may reasonably be expected to result in— 

(I) cost savings for the agency; or 

2) other benefits to the Government or 
the public appropriate for recognition under 
this section. 

(b) An award under this section may only 
be made where the information disclosed by 
the individual or entity was gained by such 
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individual or entity in the course of perform- 
ing any services for, or furnishing any serv- 
ices to, such agency under contract. 

„e) An award under this section for any 
disclosure may not exceed the amount which 
would be allowable under section 4512 if such 
disclosure had been made by an employee of 
the agency involved. 

(d) In the case of an agency for which 
there is no Inspector General, any reference 
in this section to the Inspector General of an 
agency shall be considered to be a reference 
to the agency employee designated by the 
head of such agency for purposes of this sec- 
tion. 

e) Each program under this section shall 
include, with respect to individuals covered 
by this section, provisions comparable to the 
provisions of subsection (d) of section 4512, as 
such subsection relates to employees covered 
by that section. 

“(f) There are authorized to be appro- 
priated to the account which funds the oper- 
ations of the Inspector General of each agen- 
cy (or, in the case of an agency which has no 
Inspector General, which funds the oper- 
ations managed under this section by the 
employee designated under subsection (c)) 
such sums as may be necessary to carry out 
this section.“. 

(2) CHAPTER ANALYSIS.—The analysis for 
chapter 45 of title 5, United States Code, is 
amended by inserting after the item relating 
to section 4512 the following: 

“4512a. Awards for certain non- employees. 

(d) ELIMINATION OF EXPIRATION PROVI- 
SION.—Section 4514 of title 5, United States 
Code, and the item relating to such section 
in the analysis for chapter 45 of such title 
are repealed. 

SEC. 2. AWARDS FOR SUPERIOR ACCOMPLISH- 
MENTS. 

(a) PROGRAM MODIFICATIONS.—Title 5, Unit- 
ed States Code, is amended by striking sec- 
tions 4502 through 4504 and inserting the fol- 
lowing: 

“§ 4502. General provisions 

(a) A cash award under this subchapter is 
in addition to the regular pay of the recipi- 
ent. Acceptance of a cash award under this 
subchapter constitutes an agreement that 
the use by the Government of an idea, meth- 
od, or device for which the award is made 
does not form the basis of a further claim of 
any nature against the Government by the 
employee or such employee's heirs or as- 
signs. 

(b) A cash award to, and expenses for the 
honorary recognition of, an employee may be 
paid from the fund or appropriation avail- 
able to the activity primarily benefiting or 
the various activities benefiting. The head of 
the agency concerned determines the 
amount to be paid by each activity for an 
agency award under section 4503. The Presi- 
dent determines the amount to be paid by 
each activity for a Presidential award under 
section 4504. 

(o) Notwithstanding section 4501(2), for 
the purpose of this subsection, ‘employee’ in- 
cludes an employee covered by the perform- 
ance management and recognition system 
established under chapter 54. 

(2) The Office of Personnel Management 
may by regulation permit agencies to grant 
employees time off from duty, without loss 
of pay or charge to leave, as an award in rec- 
ognition of superior accomplishment or 
other personal effort that contributes to the 
efficiency, economy, or other improvement 
of Government operations or achieves a sig- 
nificant reduction in paperwork. 

“$4503. Agency awards 

(a) The head of an agency may pay a cash 

award to, and incur necessary expenses for 
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the honorary recognition of, an employee 
who— 

„) by such employee's suggestion, inven- 
tion, superior accomplishment, or other per- 
sonal effort, contributes to the efficiency, 
economy, or other improvement of Govern- 
ment operations or achieves a significant re- 
duction in paperwork; or 

2) performs a special act or service in the 
public interest in connection with or related 
to such employee's official employment. 

““(b)(1) Except as provided in paragraph (2), 
a cash award under this section may not ex- 
ceed— 

„A) an amount equal to 10 percent of the 
agency's cost savings attributable to the em- 
ployee’s accomplishments, or the minimum 
annual rate of pay payable for a position 
classified above GS-15 of the General Sched- 
ule, whichever is less; or 

(B) if no cost savings are involved, the 
minimum annual rate of pay payable for a 
position classified above GS-15 of the Gen- 
eral Schedule. 

%) When the head of an agency certifies 
to the Office of Personnel Management that 
the highly exceptional or unusually out- 
standing nature of the accomplishments of 
an employee so warrants, a cash award in ex- 
cess of the maximum amount allowable 
under paragraph (1), but not in excess of an 
amount equal to two times such maximum 
amount, may be granted with the approval of 
the Office. 

“§ 4504. Presidential awards 

„a) The President may pay a cash award 
to, and incur necessary expenses for the hon- 
orary recognition of, an employee who— 

(i) by such employee’s suggestion, inven- 
tion, superior accomplishment, or other per- 
sonal effort, contributes to the efficiency, 
economy, or other improvement of Govern- 
ment operations or achieves a significant re- 
duction in paperwork; or 

02) performs a special act or service in the 
public interest in connection with or related 
to such employee’s official employment. 

A Presidential award may be in addition to 
an agency award under section 4503. 

cb) The President determines the amount 
of a cash award under this section.“. 

(b) REPORTING REQUIREMENTS.— 

(1) IN GENERAL.— 

(A) AMENDMENT.—Subchapter I of chapter 
45 of title 5, United States Code, is amend- 
ed— 

(i) by redesignating section 4507 as section 
4508; and 

(ii) by inserting after section 4506 the fol- 
lowing: 

“$4507. Reports 

“(a)(1) Each agency shall prepare and 
transmit to the Office of Personnel Manage- 
ment on an annual basis a report on such 
agency's awards program under section 4503. 

“(2) An agency report under this sub- 
section shall include, for the period covered 
by that report— 

(A) the number of cash awards made by 
the agency under the agency’s awards pro- 
gram (as referred to in paragraph (1)), and 
the amount of each such award; 

(B) if no cash award was made, a state- 
ment of the reasons why no such award was 
made, particularly any difficulties which the 
agency may have encountered with respect 
to administering its awards program; 

(O) a statement of any measures taken, or 
proposed to be taken, by the agency in order 
to overcome any difficulties identified under 
subparagraph (B); and 

D) any other information which the Of- 
fice may require in preparing a report under 
subsection (b). 
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() The Office shall, on an annual basis, 
transmit to the Committee on Post Office 
and Civil Service of the House of Representa- 
tives, the Committee on Governmental Af- 
fairs of the Senate, and the head of each 
agency, a report under this subsection. The 
report shall include— 

(A) the name of any agency which either 
did not make any cash award under section 
4503 during the period covered by the Office’s 
report (including any explanation given by 
the agency) or did not submit a report under 
subsection (a) with respect to the period in- 
volved; 

„B) a description and evaluation of each 
agency’s cash awards program under section 
4503 (and any program established by such 
agency under section 4502(c)); and 

“(C) recommendations for any legislation 
or administrative action which may be nec- 
essary in order that sections 4502(c) and 4503 
may more effectively be carried out. 

(2) Any information which, pursuant to 
paragraph (1)(A), is included in a report 
under this subsection shall be published in 
the Federal Register.“ 

(B) CHAPTER ANALYSIS.—The analysis for 
chapter 45 of title 5, United States Code, is 
amended by striking the item relating to 
section 4507 and inserting in lieu thereof the 
following: 

“4507, Reports. 
“4508. Awarding of ranks in the Senior Exec- 
utive Service.“. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Sections 3151(c), 5383(b)(1), and 
5384(a)(2) of title 5, United States Code, sec- 
tion 1601(c) of title 10, United States Code, 
section 405(b) of the Foreign Service Act of 
1980 (22 U.S.C. 3965(b)), section 733(a)(5) of 
title 31, United States Code, and sections 
4101te) and 4107(c) 7425(a)(6) and 740400) of 
title 38, United States Code, are each amend- 
ed by striking 4507 and inserting in lieu 
thereof 4508 
SEC. 3, EFFECTIVE DATE. 

The amendments made by this Act shall be 
effective as of October 1, 1991. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. SIKORSKT] will be recog- 
nized for 20 minutes, and the gentle- 
woman from Maryland [Mrs. MORELLA] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. SIKORSKI]. 

GENERAL LEAVE 

Mr. SIKORSKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on H.R. 
2263, the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. SIKORSKI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in a quest for increased 
productivity and efficiency, the Fed- 
eral Government has established incen- 
tive awards programs for Federal em- 
ployees. Cost incentive programs re- 
ward Federal employees for a variety 
of reasons, ranging from suggesting 
cost-effective and efficient improve- 
ments in Government operations to re- 
porting waste, fraud, and mismanage- 
ment within the Federal Government. 
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They are based on two principles: that 
employees are best able to recognize 
and to propose solutions for problems 
in their jobs, and that no one has a mo- 
nopoly on good ideas. 

H.R. 2263, introduced by Representa- 
tive KASICH and myself, makes perma- 
nent the Cost Savings Disclosure 
Awards Program and strengthens the 
Superior Accomplishments Awards 
Program. It is not a new bill. This leg- 
islation was previously considered in 
the past two Congresses. In the 100th 
Congress, the bill passed the House of 
Representatives under suspension of 
the rules. In the 10lst Congress, this 
legislation passed both Houses—the 
House in July of 1990 and the other 
body with an amendment on October 
28, 1990. However, due to time con- 
straints, the two versions were not rec- 
onciled—the House was unable to con- 
sider the Senate amendment. 

The Cost Savings Disclosure Awards 
Program would authorize inspectors 
general and the President to pay cash 
awards to employees who disclose 
fraud, waste, or mismanagement in the 
Government. This program had been in 
existence since 1981. However, the pro- 
gram expired on September 30, 1990, 
due to lack of action in the Senate. 
However, H.R. 2263 would make this 
program permanent. The inspector gen- 
eral of the Department of Defense re- 
cently wrote the author of the legisla- 
tion and stated the value of the pro- 
gram: 

DEAR REPRESENTATIVE KASICH: Since the 
inception of the cash awards program, the 
Office of the I.G., Department of Defense, has 
recognized approximately 60 people with 
total awards exceeding $78,000. As of March 
1990, disclosure of fraud, waste, and mis- 
management has resulted in cash savings to 
the Department of Defense of over $49 mil- 
lion and cost avoidance savings of over $142 
million. It is our hope that you will continue 
your efforts to make this program perma- 
nent in the ongoing battle against waste, 
fraud, and abuse. 

The Superior Accomplishment 
Awards Program authorizes agencies to 
recognize and reward employees of 
their suggestions, or achievements 
that contribute to the efficiency, econ- 
omy, or improvement of Government 
operations. H.R. 2263 strengthens the 
Superior Accomplishments Awards 
Program by increasing the maximum 
amount of the award to 10 percent of 
the agency’s cost savings attributable 
to the employee’s accomplishments or 
to an amount not to exceed the basic 
pay of a GS-15. 

In fiscal 1989 alone, under the exist- 
ing program, over $8 million in awards 
were paid to almost 29,000 employees, 
and the Government achieved over $191 
million in first year measurable bene- 
fits by virtue of these suggestions. 

While we all hope Federal employees 
will blow the whistle, we know that 
blowing the whistle can be risky. This 
legislation is intended to provide an in- 
centive for Federal employees to dis- 
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close waste and abuse within their 
Government agencies and positively 
offer suggestions to increase the effi- 
ciency and save money for the oper- 
ation of the Federal Government. I 
would like to commend Representative 
KASICH for his dogged leadership and 
concern in this area; Representative 
GILMAN, the ranking member of the 
Post Office and Civil Service Commit- 
tee, and Representative MORELLA for 
all of their hard work and dedication to 
improving working conditions for Fed- 
eral employees all across this country, 
and I urge my colleagues to support 
this bill. 


o 1900 


Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MORELLA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 2263, a bill which would extend 
and strengthen two incentive awards 
programs. 

Last year, a similar bill was intro- 
duced and passed the House and was 
amended by the Senate on the last day 
of session; therefore, it did not pass. 

I applaud my colleague from Ohio, 
Mr. KASICH, and my colleague from 
Minnesota, Mr. SIKORSKI, for reintro- 
ducing this bill again and for providing 
that this important incentive in the 
Federal sector be made permanent. 

Mr. Speaker, H.R. 2263 would make 
permanent two incentive programs 
which already exist in title 5, the Supe- 
rior Accomplishment Award Program 
and the Awards for Cost Savings Dis- 
closure Program. The Superior Accom- 
plishment Award Program authorizes 
agencies to recognize and reward em- 
ployees for their suggestions or 
achievements that contribute to the ef- 
ficiency, economy, or improvement of 
the Government; and the Awards for 
Cost Savings Disclosure Program au- 
thorizes the President to pay cash 
awards to employees who disclose 
fraud, waste, or mismanagement. 

Mr. Speaker, Federal employee in- 
centive and suggestion programs have 
been in existence in the Government 
since 1912. However, during the last few 
years agencies have not been taking 
advantage of these programs. Never- 
theless, this is no reason to allow these 
valuable programs to lapse. These pro- 
grams are needed to provide further in- 
centives to Federal employees. 

The cost incentives program is used 
extensively in the private sector. There 
is no reason it cannot work in the pub- 
lic sector. A more meaningful mone- 
tary reward will, undoubtedly, be an 
increasingly beneficial tool to encour- 
age savings and to improve productiv- 
ity and the quality of service in the 
Government. 

This bill also provides that the in- 
spector general of each agency shall es- 
tablish a program to award any indi- 
vidual or entity who has saved the 
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Government money by disclosing 
fraud, waste, or mismanagement. Dur- 
ing the period of time that the person 
or entity was performing services for 
or to the agency. I believe this is an 
important part of the bill because 
there are likely to be innumerable 
Government contractors who would be 
involved in cost savings to the Govern- 
ment if they were part of this awards 
program. 

I would like to again commend the 
sponsors of this measure and would 
like to encourage all my colleagues to 
support H.R 2263. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio [Mr. KASICH] the prime sponsor of 
the bill. 

Mr. KASICH. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I do not want to take a lot of time 
because we have a lot of suspensions 
up. Let me say this bill was modeled 
after the kind of innovative programs 
that IBM and Xerox have where they 
make very liberal use of a program de- 
signed to reward employees for devel- 
oping innovative ideas. 

First of all, the gentleman from Min- 
nesota [Mr. SIKORSKI] has been very pa- 
tient in getting this bill to the floor a 
couple of times, and so has the gentle- 
woman from Maryland [Mrs. MORELLA]. 
A lot of times I think in this place 
when things do not move quickly peo- 
ple tend to give up, and I want to 
thank the gentleman from Minnesota 
particularly, and his staff, because talk 
about dogged determination, he has 
moved this thing along. I really hope 
we are going to get this all the way 
through the process this time. I think, 
considering the fact that this is pass- 
ing this year and we will get it to the 
Senate and let them have their chance 
to develop it will ensure that it will be- 
come law. 

Just to give the Members one or two 
ideas of what people have done, there 
was $2,500 awarded to an employee who 
disclosed some things that a defense 
contractor was doing. The effort re- 
sulted in the recovery of approximately 
$1 million in parts, and he was given a 
generous allocation of $2,500 for stick- 
ing his neck out to save $1 million. Ob- 
viously we can do better than that for 
this gentleman. 

Another person was awarded $5,000, 
and he developed a reform in the way 
in which a contractor did his work on 
acquisition procurements. That re- 
sulted in $8 million in savings. The pro- 
gram really worked. 

There is a gentleman by the name of 
Alfred Lee of the Naval Seaport Center 
in Portsmouth, VA, who on his own 
time designed and developed a new 
method of repairing fatigue cracks on 
the Navy’s MIC 45-gun mounts. This 
saved, servicewide, $70 million. 

So we ought to be encouraging em- 
ployees to develop innovative sugges- 
tions, imaginative suggestions, and 
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what we are trying to do is to pattern 
and fashion the Government’s program 
after those programs in the private sec- 
tor that have been most effective. 

So I want to thank, again, the chair- 
man and the gentlewoman from Mary- 
land [Mrs. MORELLA] and the gen- 
tleman from New York [Mr. GILMAN] 
and also Kathy Krupp of my staff who 
has worked on this for an awful long 
time, and hopefully we will make sure 
this gets all the way through and be- 
comes law. 

I will even give some kudos to the 
gentleman from New York [Mr. FISH], 
since he is searching for some. 

Mrs. MORELLA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. GIL- 
MAN], the ranking member of the Com- 
mittee on Post Office and Civil Service. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for yielding me the 
time. 

Mr. Speaker, I rise in support of H.R. 
2263, the Federal Employees Cost In- 
centives Award Act. I would like to 
commend my good friend, the sponsor 
of the legislation, the gentleman from 
Ohio [Mr. KASICH], and the chairman of 
the Subcommittee on Civil Service, 
Mr. SIKORSKI, for bringing this measure 
to the floor. It is a familiar piece of 
legislation. I supported a similar meas- 
ure last Congress only to see it die in 
the last few days of the session. How- 
ever, this year I look forward to its 
timely enactment. 

H.R. 2263 strengthens and makes per- 
manent the two existing incentive 
awards programs for Federal employ- 
ees. The Superior Accomplishment 
Awards Program authorizes agencies to 
recognize and reward employees for 
their suggestions or achievements that 
contribute to the efficiency, economy 
or improvement of Government oper- 
ations. Although in existence since 
1954, most agency managers have rare- 
ly utilized this program. 

The Superior Accomplishment 
Awards Program is permanent law and 
the legislation before us reforms and 
strengthens the Savings Disclosures 
Program which allows inspectors gen- 
eral and the President to pay cash 
awards to employees who disclose Gov- 
ernment waste, fraud, or mismanage- 
ment. This program was established in 
1981 and has been extended on a peri- 
odic basis since that time. H.R. 2263 
makes this worthwhile program perma- 
nent. 

Mr. Speaker, this legislation is part 
of our continuing efforts to increase ef- 
ficiency in Government and deserves 
this committee’s support. I urge all of 
my colleagues to join me in supporting 
this important legislation. 


1910 
Mr. KASICH. Mr. Speaker, will the 
gentleman yield? 


Mr. GILMAN. I am pleased to yield 
to the gentleman from Ohio. 
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Mr. KASICH. Mr. Speaker, I very 
much appreciate the gentleman’s com- 
ments, but what I appreciate even 
more than his comments is that he re- 
members how to correctly pronounce 
my name. It does go with ‘‘basic—Ka- 
SICH.” 

Mr. Speaker, I appreciate the gen- 
tleman yielding to me. 

Mrs. MORELLA. Mr. Speaker, I 
think the bill of the gentleman from 
Ohio [Mr. KASICH] is a great one. It is 
a really a win-win situation, Mr. 
Speaker; so I commend the gentleman 
from Ohio [Mr. KASICH] and the gen- 
tleman from Minnesota [Mr. SIKORSKI] 
for this bill, which I hope will become 
law. 

Mr. KASICH. Mr. Speaker, I thank 
the gentlewoman from Maryland. 

Mrs. MORELLA. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SIKORSKI. Mr. Speaker, I, too, 
commend the gentleman from Ohio for 
the Kasich legislation that we have be- 
fore us. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
HALL of Texas), The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. SIKORSKI] that the 
House suspend the rules and pass the 
bill, H.R. 2263, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


MAKING A TECHNICAL CORREC- 
TION IN PUBLIC LAW 101-549 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate joint resolution (S.J. Res. 187) to 
make a technical correction in Public 
Law 101-549. 

The Clerk read as follows: 


S.J. RES. 187 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in section 112(b)(1) 
of the Clean Air Act, as amended by section 
301 of Public Law 101-549, strike out the term 
7783064 Hydrogen sulfide“ in the list of pol- 
lutants. 

The SPEAKER pro tempore (Mr. 
HALL of Texas). Pursuant to the rule, 
the gentleman from California [Mr. 
WAXMAN] will be recognized for 20 min- 
utes, and the gentleman from New 
York [Mr. LENT] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on Senate Joint Resolution 
187, the Senate joint resolution now 
under consideration. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

I do want to indicate, like most large 
and complex legislation, the Clean Air 
Act Amendments included a number of 
technical errors. 

This amendment corrects one such 
error: the incorrect inclusion of the 
chemical hydrogen sulfide on the list 
of hazardous air pollutants in section 
112(b) of the act. 

This error resulted from a mistake in 
enrollment of the bill by the clerk of 
the Senate. The Senate passed Senate 
Joint Resolution 187 last August to 
correct this mistake. 

I urge my colleagues to support the 
amendment to correct this error, as 
well as subsequent efforts to correct 
any other technical errors in the Clean 
Air Act Amendments of 1990. 

Mr. LENT. Mr. Speaker, I yield my- 
self such time as I shall consume. 

Mr. LENT. Mr. Speaker, I rise in sup- 
port of Senate Joint Resolution 187. 

As the chairman of the Subcommit- 
tee on Health and the Environment of 
the Committee on Energy and Com- 
merce, the gentleman from California 
(Mr. WAXMAN] has explained this 
amendment makes one simple but very 
important correction to Public Law 
101-549, the Clean Air Act Amendments 
of 1990. 

Mr. Speaker, during the conference 
last fall on the Clean Air Act amend- 
ments, the conferees agreed to include 
the chemical hydrogen sulfide on the 
list of chemicals subject to the acci- 
dent prevention, detection, and re- 
sponse provisions. But the conferees 
specifically agreed not to include hy- 
drogen sulfide on the list of chemicals 
in section 112-B. The chemicals listed 
in section 112-B are those for which 
EPA must issue stringent control regu- 
lations over the next 10 years. As evi- 
dence of our intent not to include hy- 
drogen sulfide in section 112-B, it is 
worthwhile to note that the copy of the 
final bill that was printed by the Gov- 
ernment Printing Office does not in- 
clude hydrogen sulfide in section 112-B. 

However, while the final bill was 
being prepared to be sent to the Presi- 
dent for his signature, hydrogen sulfide 
was inadvertently added back to the 
list of chemicals in section 112-B. The 
President signed this version of the 
law, and from a legal standpoint. It is 
the only version of the law that mat- 
ters. 

Mr. Speaker, we need to act now to 
correct this mistake. There may be 
other technical corrections that need 
to be made to the 1990 amendments, 
and I understand that our staffs have 
begun the process of looking at other 
technical corrections that may be nec- 
essary. But this mistake is different 
from other possible mistakes, and this 
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mistake needs to be corrected as soon 
as possible. 

This mistake is different from other 
possible mistakes because it was made 
after both Houses had completed con- 
sideration of the bill and as it was 
being prepared for the President’s sig- 
nature. 

Furthermore, Mr. Speaker, this mis- 
take needs to be corrected as soon as 
possible because this mistake places a 
number of businesses and industries at 
risk of significant regulation that the 
Congress did not intend. 

Mr. Speaker, the oil refining industry 
in this country is a perfect example of 
the trouble that could result if this 
mistake is not corrected quickly. A 
number of oil refineries are aging and 
need to be modified and upgraded. 
Planning for such modifications must 
begin several years before the actual 
modification is made. As long as hydro- 
gen sulfide is listed in section 112-B, re- 
fineries and other businesses may be 
forced to plan for—and even make— 
modifications that Congress never in- 
tended. 

For these reasons, Mr. Speaker, I 
urge the adoption of this legislation. 

Mr. WAXMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan, [Mr. DINGELL] the distinguished 
chairman of the Committee on Energy 
and Commerce. 

Mr. DINGELL. Mr. Speaker, I rise in 
support of this resolution. It is a tech- 
nical correction. The conference report 
filed by both the House and the Senate 
reflects an agreement by both bodies 
that the provision should not be in- 
cluded in the last of pollutants in sec- 
tion 112(c) of the amended Clean Air 
Act. The House passed the bill in the 
proper form. However, in the enrolling 
process in the Senate, the provision 
was inadvertently retained and it be- 
come part of the public law. This reso- 
lution corrects this inadvertent mis- 
take. There is an institutional need to 
adopt this resolution. 

The gentleman from Louisiana [Mr. 
TAUZIN], the gentleman from Kansas 
[Mr. SLATTERY], the gentleman from 
Texas [Mr. FIELDS], the gentleman 
from Ohio [Mr. HALL], as well as oth- 
ers, are very interested and supportive 
of this resolution. The substance, H2S, 
hydrogen sulfide, is important to sev- 
eral industries. 

Mr. Speaker, I also want to take this 
opportunity to first commend the En- 
vironmental Protection Agency for its 
diligent efforts in seeking to imple- 
ment the Clean Air Act Amendments of 
1990. I also want to express my support 
for the efforts of the EPA in conduct- 
ing roundtable discussions as part of 
the prerulemaking process. I believe 
that those discussions have been help- 
ful to the EPA, States, the industries, 
the environmentalists, and many more. 
I urge that they continue, although I 
am not as supportive of the regulatory 
negotiation process which EPA has fol- 
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lowed in some case. Indeed, I am con- 
cerned about the adequacy of that 
process and urge that it be used spar- 
ingly. 

I also want to express my views on 
comments I have seen in the media and 
elsewhere regarding suggestions about 
the legislative history of the 1990 
amendments. I particularly call your 
attention to my remarks of last No- 
vember: 

It is important to stress once again, that 
the statement of managers as printed in the 
conference report, represents the views of all 
the managers or conferees from the House 
and Senate who signed the conference report. 

The conferees made a decision several 
weeks ago not to engage in writing a de- 
tailed description of the House and Senate 
bills and the resulting conference agreement 
for each and every section and title of the 
legislation as is often done in other con- 
ference reports. This is a very lengthy piece 
of legislation. It is also complex and con- 
troversial. The conferees did not believe it 
necessary or wise to try to anticipate future 
interpretations or problems as to the appli- 
cation of this legislation. In general, we be- 
lieve that the legislation speaks for itself 
and, where it was necessary to make com- 
ments, the conference report includes spe- 
cific statement agreed upon by all of the 
conferees or managers. 

I presume that some individual conferees 
in the House and in the Senate may want to 
express views relative to the legislation and 
to offer various interpretations. That is their 
right, and I applaud that. However, I want to 
make it clear that only the statement of 
managers, which is part of the conference re- 
port, reflects the views of all the managers 
or conferees in the House and Senate. To the 
extent that the managers’ statement is si- 
lent regarding specific provisions and titles, 
that is a deliberate decision on the part of 
all the managers who signed the conference 
agreement. The regulated community, the 
Environmental Protection Agency, environ- 
mentalists, and others may have preferred 
that the managers or conferees spell out in 
greater detail our intent and our interpreta- 
tions in order to make their tasks simpler 
administratively and in the courts. However, 
the House and Senate conferees or managers 
did not share that view. 

The two Houses, their committees, 
and the conferees discussed many mat- 
ters before settling on the final version 
of the bill and the brief manager's 
statement. Unfortunately, that discus- 
sion and its scope are not part of the 
conference report or the manager’s 
statement. Any attempted recollection 
or interpretation of that discussion by 
anyone is probably flawed. Undoubt- 
edly, such views would not have been 
shared identically by all of the con- 
ferees last October and certainly would 
not be today. Thus, I urge that EPA 
not be swayed by suggestions that the 
absence of any matter or alternative is 
itself evidence of some intention by the 
conferees to accept or reject an idea or 
proposal. 

EPA should rely primarily on the 
specific language of the statute and 
secondarily on the brief manager’s 
statement for the views of all of the 
conferees, while using common sense 
and reasonableness in preparing regula- 
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tions for publication. Individual floor 
debate comments by the Members 
should, of course, not be ignored, but 
their weight certainly must be judged 
in light of the above comments. 

Finally, I am concerned that EPA 
has not met all the deadlines under the 
law as our Subcommittee on Oversight 
and Investigation observed a few days 
ago. I think it is important that dead- 
lines are met, although it is also im- 
portant that all regulations are con- 
sistent with the law and fair and rea- 
sonable. The deadlines should not be 
used to avoid that responsibility. 

Again I rise in support of this resolu- 
tion. 

Mr. WAXMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. Of course, I yield to 
the gentleman from California. 

Mr. WAXMAN. Mr. Speaker, there 
are other technical errors that we will 
have to correct in the Clean Air Act. 
We want to give assurances to those 
who are concerned about it that we 
will look at that issue next year, pro- 
vided they are genuinely technical. We 
do not want to reopen all those issues 
that were resolved in the legislation. 

Mr. DINGELL. Mr. Speaker, if the 
gentleman will permit, the gentleman 
is absolutely correct. 

There is one strong agreement on the 
part of all the conferees that passed 
the Clean Air Act of last year, and that 
is that we will not open the substance 
of it at any time soon; however, there 
are a number of technical corrections 
and we will be looking at them, work- 
ing with the distinguished gentleman 
from California, because it is appro- 
priate that we should make corrections 
of a technical character in this statute 
in order to see to it that it is fair and 
workable. 

Mr. WAXMAN. Mr. Speaker, I thank 
the gentleman. 

Mr. LENT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
HALL of Texas). The question is on the 
motion offered by the gentleman from 
California [Mr. WAXMAN] that the 
House suspend the rules and pass the 
Senate joint resolution, Senate Joint 
Resolution 187. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate joint resolution was passed. 

A motion to reconsider was laid on 
the table. 


PERMISSION TO ADD ADDITIONAL 
SPONSORS TO HOUSE RESOLU- 
TION 284, THE MARSHALL PLAN 


Mr. ROEMER. Mr. Speaker, I ask 
unanimous consent to add the names of 
the gentleman from Massachusetts 
(Mr. KENNEDY] and the gentleman from 
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North Carolina [Mr. HEFNER] as co- 
sponsors of the resolution, House Reso- 
lution 284 expressing the sense of the 
House of Representatives that there is 
a need for a comprehensive, coordi- 
nated strategy to help the United 
States achieve its goal of being the 
strongest Nation on Earth economi- 
cally and military, so that it remains 
the greatest Nation in support of 
human dignity, freedom, and demo- 
cratic ideals. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 


THE MARSHALL PLAN 


Mr. ROEMER. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 284) expressing the 
sense of the House of Representatives 
that there is a need for a comprehen- 
sive, coordinated strategy to help the 
United States achieve its goal of being 
the strongest Nation on Earth eco- 
nomically and militarily, so that it re- 
main the greatest Nation in support of 
human dignity, freedom, and demo- 
cratic ideals. 

The Clerk read as follows: 

H. RES. 284 


Whereas recent world events have provided 
the United States with new opportunities to 
redirect its resources toward domestic chal- 
lenges, and the state of its economy requires 
that the United States take such action; 

Whereas the continued economic vitality 
of the United States is being seriously 
threatened by its failure to invest in its fu- 
ture needs, especially in the areas of edu- 
cation and training, the infrastructure and 
manufacturing capability, and financial sta- 
bility; 

Whereas national security; which provides 
a foundation for the lasting values of human 
dignity, freedom, and democratic ideals, is 
based upon economic strength as well as 
military might; and 

Whereas the attainment of these goals re- 
quires swift and intelligent action to articu- 
late and carry forward a comprehensive, co- 
ordinated strategy to improve our productiv- 
ity and economic well-being through invest- 
ment in human and material resources, stim- 
ulation of cooperative efforts between the 
public and private sector at all levels, and 
leadership and vision to develop a dynamic 
blueprint that is as appropriate to our 
present and future needs as the Marshall 
Plan was for the needs of Europe following 
World War II: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) there is a need for the development of a 
comprehensive, coordinated strategy to en- 
courage investment in human and material 
resources, to harness our inventive genius to 
the marketplace, to secure the education and 
training of a competitive citizenry and 
workforce, and to stimulate cooperative ef- 
forts between the private and public sectors 
at all levels of business, education, and gov- 
ernment; and 

(2) such a comprehensive, coordinated 
strategy will help the United States achieve 
its goal of being the strongest Nation on 
Earth economically and militarily, so that it 
remain the greatest Nation in support of 
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human dignity, freedom, and democratic 


ideals. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from In- 
diana [Mr. ROEMER] will be recognized 
for 20 minutes, and the gentleman from 
Pennsylvania [Mr. GOODLING] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. ROEMER]. 

GENERAL LEAVE 

Mr. ROEMER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on House Resolution 284, the 
resolution now being considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

Mr. ROEMER. Mr. Speaker, I yield 
such time as he may consume to my 
distinguished friend, the gentleman 
from Arkansas [Mr. THORNTON] to be 
our first lead-off speaker on the Mar- 
shall plan. 

Mr. THORNTON. Mr. Speaker, I want 
to thank my distinguished colleague, 
the gentleman from Indiana [Mr. ROE- 
MER], and my colleague, the gentle- 
woman from Illinois [Mrs. COLLINS], 
and the more than 130 Members of this 
House on both sides of the aisle who 
have cosponsored this resolution. 

Mr. Speaker, too often, we think of 
problems in global terms, such as 
international competition, balance of 
trade, and national security. These are 
large concepts, but they are important 
because they have an impact upon each 
individual citizen. 

You don’t have to have a doctorate in 
economics to know what happens to 
you when the television factory closes, 
and your job moves overseas. 

You don’t need to consult an expert 
to recognize the potholes that shake 
the suspension on your imported car. 

You don’t have to be a mental giant 
to realize that something is des- 
perately wrong when your children 
graduate and can’t find a job—and 
can’t afford the training or additional 
education they need to enter a high- 
technology workplace. 

People in Arkansas and throughout 
the Nation know that we are up 
against some tough competition if we 
want to keep the American dream from 
becoming a nightmare of failed prom- 
ises to our children, lower real wages 
for our work force, and an uphill strug- 
gle to protect the human dignity which 
is a foundation for our democratic 
ideals. 

More than 2 years ago I suggested 
that we needed a comprehensive strat- 
egy to address these issues. Then the 
Berlin Wall crumbled, setting in mo- 
tion a series of events which have for- 
ever changed the world, and which call 
for new directions and new strategies 
to attain our Nation’s goals. At that 
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time, some people called for a Marshall 
plan to rebuild Eastern Europe, but I 
suggested we needed a Marshall plan 
for America. 

More than 40 years ago, Secretary of 
State George C. Marshall suggested a 
Marshall plan to rebuild Europe. 

At that time we were head over heels 
in debt—worse even than today’s bur- 
den. We had a national debt of $260 bil- 
lion compared with a gross national 
product of only $212 billion. Yet we al- 
located 2 percent of our GNP in a bi- 
partisan effort to rebuild Europe, re- 
store their infrastructure, stabilize 
their finances, educate and train their 
work force, and make them economi- 
cally competitive. The Marshall plan 
for Europe worked—and now we need 
to address our own problems here at 
home. 


o 1920 


Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. THORNTON. I yield to the gen- 
tleman from Maryland [Mr. HOYER]. 

Mr. HOYER. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise to congratulate 
the gentleman from Arkansas. Rarely 
does any one Member take an issue, 
focus on that issue, develop its sub- 
stance, communicate its worth to oth- 
ers in this body and to the country 
with the diligence and ability that the 
gentleman from Arkansas has done. 

I believe this resolution is one of the 
most important we will consider in this 
first session of the Congress. The 
American public is absolutely con- 
vinced that we must direct our atten- 
tion to rebuilding America, its re- 
sources, both its people and its phys- 
ical infrastructure. 

This resolution lays out a clear and 

important path for our Nation to fol- 
low, a path to help bring our Nation to 
the position of strength and prosperity 
which it deserves, and which it can ob- 
tain. 
The resolution expresses the sense of 
the House that the United States must 
redirect its resources in a comprehen- 
sive and coordinated manner. Our 
world is rapidly changing. Each day 
brings news of dramatic world events 
which we would have once thought im- 
possible. 

Our Nation must be ready and willing 
to take advantage of these challenges. 
In fact, the current state of our Nation 
demands that we meet these challenges 
and respond with a new plan, a new 
vigor, and a renewed commitment to 
invest in ourselves, to invest in our Na- 
tion. The resolution before us today 
provides such a plan. 

We must move to ensure the eco- 
nomic vitality of our Nation by invest- 
ing in our future. It is said so many 
times that it loses its impact, but the 
popular phrase, our children are our fu- 
ture, is a truth worth repeating. The 
future strength of our Nation depends 
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on our willingness today to invest in 
education and in training. 

We must also, however, continue to 
invest in the backbone of our Nation, 
for without it, we cannot stand firm 
and tall. We must continue our invest- 
ment in our Nation’s infrastructure 
and the manufacturing capability of 
our Nation. 

We are a strong Nation. And from 
that strength comes our confidence as 
well as our commitment to democracy 
and democratic ideals. But all facets of 
our Nation should work together in a 
coordinated comprehensive fashion to 
meet our common goal. House Resolu- 
tion 284 calls for a coordinated strategy 
to improve our productivity and our 
economic well being through invest- 
ment in human and material resources 
and the stimulation of cooperative ef- 
forts between the public and private 
sector. 

After World War II, our Nation pro- 
vided a plan, a blueprint, to help Eu- 
rope rebuild. Our Nation developed a 
coordinated, comprehensive strategy to 
address the needs of the time and to 
bring an entire region back to strength 
and prosperity. Surely, a Nation can do 
no less for itself. Surely our Nation can 
join together to meet the challenges of 
the day. 

Mr. Speaker, I stand here with great 
respect for the work that the gen- 
tleman from Arkansas has done. He re- 
signed as president of the University of 
Arkansas to join us here. The univer- 
sity's loss has been both this House’s 
gain and the country’s gain, and I look 
forward to working with the gentleman 
from Arkansas as we develop specific 
substantive, important legislation con- 
sistent with the premise and resolve in 
this resolution. 

I rise in strong support of the resolu- 
tion and with thanks to the gentleman 
from Arkansas. 

Mr. THORNTON. I want to thank the 
gentleman for his congratulatory re- 
marks and say that I appreciate very 
much the leadership that the gen- 
tleman has brought to this effort in 
scheduling emphasis sessions and in 
helping develop the proposal. 

Indeed, as the gentleman says, the 
American people are ahead of us on 
this. They want us to use the same vi- 
sion and leadership that we have used 
to rebuild nations all over the world, to 
address our own problems of a faltering 
economy, inadequate support for edu- 
cation, and our crumbling infrastruc- 
ture all of which will keep us from 
being as competitive as we should be. 

Mr. HOYER. I share with the gen- 
tleman the view that there is abso- 
lutely nothing we as a people cannot 
accomplish if we have the will to do so 
and we have the focus on what our ob- 
jectives are. 

That is what the gentleman has done, 
and that is a great service for us and 
for our country. 

Mr. THORNTON. I thank the gen- 
tleman for his comments and I would 
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add that our national security is based 
not only on military strength but upon 
economic might. 

It’s time we develop a Marshall plan 
for America to bring home well-paying 
jobs, to educate and train our citizens 
and workforce, to rebuild our infra- 
structure and manufacturing base, and 
to develop the economic strength 
which is required if we are to really 
tackle the problems of affordable 
healthcare, crime and drug abuse, pov- 
erty and hopelessness, which now 
confront us. 

Mr. Speaker, these problems are 
interrelated, and how we choose to deal 
with them will affect this Nation’s 
ability to compete in the global econ- 
omy for decades to come. 

Adoption of this resolution will say 
that we in this House recognize our re- 
sponsibility to work together to en- 
courage investment in human and ma- 
terial resources, to harness our inven- 
tive genius to the marketplace, and to 
stimulate cooperation between all lev- 
els of the private and public sectors. 
We should develop and implement a 
comprehensive strategy to make sure 
our Nation remains both strong and 
great. 

The challenges are enormous but our 
resources are equal to the occasion. 
Our task as representatives is to pro- 
vide leadership equal to the work that 
must be accomplished. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New 
York [Mr. FISH]. 

Mr. FISH. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

Mr. Speaker, I rise in support of 
House Resolution 284, a resolution 
which calls for the development of a 
comprehensive, coordinated strategy 
for the United States to invest in its 
future. I congratulate its author, my 
friend, the gentleman from Arkansas 
(Mr. THORNTON]. At a time when both 
consumers and businesses are bracing 
against economic uncertainties, the 
formulation of a recovery strategy that 
is both affordable and makes sense to 
the American people, is critical. We 
must arrest the declining rates of 
growth of productivity and real wages. 
The Federal budget deficit must come 
down to increase capital formation, 
private sector investment, and jobs. 

The resolution before us is a sensible 
outline for public and private invest- 
ment in our economic recovery. Its ele- 
ments are: First, investing in edu- 
cation and training of our work force; 
second, stimulating investments in 
modern plants and equipment, and 
third, increasing research and develop- 
ment in new products and processes, 
which historically has led to increased 
economic activity. For more than a 
decade, America has been unwilling to 
invest in the future, and is con- 
sequently performing badly in each of 
these areas. 
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House Resolution 284 is offered in the 
spirit of the post-World War II Mar- 
shall plan for the recovery of Europe, 
the industrial base of which has been 
destroyed. It is a call for America to 
act, an America which today has the 
energies and resources necessary for its 
own recovery. It would be welcomed by 
our public and by our global economic 
partners; disillusionment would be re- 
placed by revitalized world leadership. 

I urge my colleagues to support this 
measure. 

Mr. ROEMER. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Michigan [Mrs. COLLINS], who has 
worked so hard on this idea and on this 
resolution. 

Mrs. COLLINS of Michigan. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Speaker, I congratulate the lead- 
er on this project, the gentleman from 
Arkansas [Mr. THORNTON] and the gen- 
tleman from Indiana [Mr. ROEMER]. 

Mr. Speaker, this Nation needs an 
economic boost to its economy in order 
to advance education, modernize its in- 
frastructure, and save businesses. 
Many of us in this body have spoken 
about the various legislative measures 
we could use to break the economy 
from the paltry levels it has remained 
at for over a decade. I do not think 
there is anyone here that would dis- 
agree that we need to consider all of 
these measures. 

However, there are two ways to con- 
sider development proposals. One way 
is to examine each legislative vehicle 
separately, and to work using a piece- 
meal method to aid the economy. The 
other method is to examine all of these 
measures within the context of a com- 
prehensive and coodinated plan to pro- 
mote the growth of our economy. 

The Marshall plan, developed to aid 
in Europe's recovery following World 
War II, proved that a comprehensive 
planning process is the only workable 
solution when the problems a country 
confronts appear to be insoluble. Eu- 
rope was crushed both physically, eco- 
nomically, and psychologically. The 
devastated infrastructure was simply 
an outward sign of the underlying eco- 
nomic problems. Schools throughout 
Western Europe fell far short of provid- 
ing a decent education to students. 

The United States provided several 
billion dollars to aid in Europe’s recov- 
ery, following the guidelines of the 
Marshall plan. The plan required that 
the money be spent in the areas of edu- 
cation, infrastructure, and business in 
a comprehensive fashion. Further 
guidelines were developed to prevent 
spending waste. 

The United States today needs its 
own economic boost, much like that of 
the Marshall plan. The same problems 
faced by Europe following World War II 
can be seen every day all over this 
country. Our school systems are declin- 
ing, our small businesses are failing, 
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we are no longer competitive in new 
technology markets, and roads, 
bridges, and other structures are dete- 
riorating at extraordinary rates. 

This Congress needs a mandate to 
move forward on the issue of investing 
in America. This resolution should be 
this body’s first move toward pulling 
this Nation out of the economic gutter. 
The message the resolution sends is 
that we are tired of losing out to na- 
tions around the world we once lead in 
every social and economic sphere. All 
of this country’s major problems need 
to be addessed simultaneously. If we ig- 
nore one problem, we create another. 
For example, if our businesses become 
successful, but we do not develop the 
human resources necessary to main- 
tain this success, then we have failed 
at our task. If we develop new tech- 
nologies, but we are unable to bring 
the technology onto the market be- 
cause of a crumbled road system, then 
again, we have failed at our task. 

This Nation needs an economic boost, 
but because of limited resources, un- 
usual efficiency will be needed to ad- 
vance our Nation's development. The 
money needs to be spent in comprehen- 
sive manner, so that each of this Na- 
tion’s problem areas—education, busi- 
ness, and infrastructure—are addressed 
at the same time. 

I urge my colleagues to vote for this 
important, and urgently needed resolu- 
tion. Developing a comprehensive re- 
covery plan should be this body’s No. 1 
priority when it returns after the holi- 
days. I intend to be at the forefront of 
those efforts. I hope that all of you will 
join me, as many of you already have, 
in moving this Nation forward, once 
more, toward regaining its prominence 
as a world leader. 


o 1930 


Mr. GOODLING. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Maryland IMrs. 
MORELLA]. 

Mr. VALENTINE. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. MORELLA. I yield to the gen- 
tleman from North Carolina [Mr. VAL- 


ENTINE]. 

Mr. VALENTINE. Mr. Speaker, | rise in sup- 
port of House Resolution 284. We, as a na- 
tion, are facing increasing competition from 
foreign high technology companies. Many of 
these foreign firms operate in an environment 
where government policies strongly support 
national and international competitiveness. 

If this Nation is to remain competitive in the 
years to come, the Federal Government must 
accept the responsibility to invest its resources 
wisely—with some strategy in mind. Today, 
we have no coordinated comprehensive strat- 
egy that will result in the ability of American in- 
dustry to produce higher quality goods at 
lower costs. 

House Resolution 284 encourages the de- 
velopment of a strategy that will allow America 
to maintain its preeminent competitive position 
in the global economy for years to come. | 
urge my colleagues to support this resolution. 
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Mrs. MORELLA. Mr. Speaker, I rise 
today in support of this sense-of-the- 
Congress resolution, House Resolution 
284, urging the development of a com- 
prehensive, coordinated strategy to 
harness our inventive genius to the 
marketplace and to stimulate coopera- 
tive efforts between the public and pri- 
vate sectors. I am pleased to support 
the efforts and leadership of the distin- 
guished gentleman from Arkansas [Mr. 
THORNTON] and the other cosponsor of 
this so-called Marshall plan for Amer- 
ica, the gentlewoman from Michigan 
[Mrs. COLLINS], and the gentleman 
from Indiana [Mr. ROEMER]. 

I am very aware that my distin- 
guished colleague from Arkansas has a 
deep interest in bolstering our inter- 
national competitiveness and our Na- 
tion's economic growth. I have had the 
privilege of working closely on these 
issues with Mr. THORNTON in our Com- 
mittee on Science, Space, and Tech- 
nology. I know that we both believe 
that the collaboration of the public 
sector with private sector industry will 
ultimately work to the benefit of all 
Americans by enhancing our ability to 
compete in the global marketplace. 

House Resolution 281 expresses a 
need for our Nation to invest in the 
education and training of our work 
force, the improvement of our manu- 
facturing base, the commercialization 
of American technology, and the ad- 
vancement of our global competitive 
position. It is very important that we 
must remain strong and competitive. 

Mr. Speaker, I am pleased to join this 
bipartisan effort to call for advancing 
our preeminent competitive position in 
the global economy. I commend the 
gentleman from Arkansas [Mr. THORN- 
TON], the gentleman from Indiana [Mr. 
ROEMER], and the gentlewoman from 
Michigan [Mrs. COLLINS] for introduc- 
ing this legislation. Let us pass this 
resolution—recognize our opportunities 
and meet our challenges. 

Mr. ROEMER. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
[Mr. BACCHUS]. 

Mr. BACCHUS. Mr. Speaker, I am 
proud to be one of the original, initial 
sponsors of this resolution. I commend 
the gentleman from Indiana [Mr. ROE- 
MER], the gentleman from Arkansas 
(Mr. THORNTON], and the gentlewoman 
from Michigan [Mrs. COLLINS] for their 
leadership. 

Mr. Speaker, we need a Marshall plan 
for America. In the aftermath of World 
War II, to our everlasting credit, we re- 
built the economy of Europe, we re- 
built the economy of Japan. Now is the 
time to rebuild the economy of the 
United States of America. 

One aspect, one important aspect, of 
our Marshall plan must be the notion 
of economic conversion. I am very 
proud to represent some important 
people from our district, the people at 
Martin Marietta who helped build the 
Patriot missile, the people at McDon- 
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nell Douglas who helped build the 
Tomahawk cruise missile, the people 
at Harris Corp. who helped build the 
antennas and the communications sat- 
ellites that provide us with our intel- 
ligence around the world. These people 
helped win for us the war in the Per- 
sian Gulf, but, Mr. Speaker, these peo- 
ple today are one cut away from the 
unemployment lines. 

Mr, Speaker, our Marshall plan must 
include a component, a strategy, for 
economic change, for economic transi- 
tion, for economic conversion. If we are 
going to cut defense intelligence, then 
why not take that money and put it 
into investing in languages, and an- 
thropology, and history and sociology 
so we can understand the world? If we 
are going to cut defense R&D, then why 
not take part of that money and give it 
to the National Science Foundation so 
we can continue to invest in the fu- 
ture? And if we are going to cut defense 
weaponry spending, then why not take 
that money and invest it in ways that 
will encourage those businesses to con- 
vert so that they can build new rockets 
to take us to Mars, so that they build 
new magnetic levitation systems that 
can speed up our transportation, so 
that they can develop alternative en- 
ergy sources to help free us from our 
needless dependency on foreign oil? 

This must be a part of our Marshall 
plan for America, and I am proud to be 
among those who are standing here 
working together on a bipartisan basis 
to help rebuild our democracy from the 
grassroots up. 

Mr. GOODLING. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, I 
rise in strong support of this resolu- 
tion, and my friend, the gentleman 
from Arkansas [Mr. THORNTON], nor- 
mally as a Missouri Tiger we would be 
at odds on a football field with the Ra- 
zorback State, but I rise in strong sup- 
port, but I would ask the Members on 
the other side of the aisle to think seri- 
ously about what this resolution means 
and the impact of it in the future. 

Mr. Speaker, right now we pay 18 
cents out of every dollar toward the 
deficit. We spend more money on the 
deficit than we do for all the programs 
in which we want to help, and the No. 
1 program to me should be education. 
Yes, even at the cost of defense. 

Mr. Speaker, I repeat that: We spend 
more money on the interest of the na- 
tional deficit than we do on all the pro- 
grams which we want to help, and we 
are going to turn into a pumpkin if we 
do not quit spending, and I want the 
Members on the other side of the aisle 
to really consider what this resolution 
means, and that is why I support it so 
strongly. 

Mr. Speaker, we have a mandate to 
cut spending. It was called a budget 
agreement, that for every tax dollar 
taken in, we cut spending by $2, and 
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that is difficult sometimes especially 
when it comes to our own programs. 
But I feel strongly that it is something 
we have to do to get this country back 
on track. 

Mr. Speaker, we have a bill that is 
going to be reintroduced, as I under- 
stand it, on the House floor, and that is 
to give $1 billion out of the defense 
community, out of the defense budget, 
to the Soviet Union. I would ask the 
Members not to support that because it 
is contrary to this resolution. We are 
cutting defense by 25 percent, one of 
the true areas which we really are cut- 
ting the budget, but yet it is putting 
hundreds and thousands of people out 
of work in this country. It has weak- 
ened the defense of this country, and at 
the same time we have to put more 
people on unemployment, which we 
just went through the bill on the House 
floor. It has put more people on welfare 
that are not paying taxes, and again we 
are going to turn into a pumpkin. 

So, again I would say to the gen- 
tleman from Arkansas [Mr. THORNTON], 
my friend, that I rise in extreme sup- 
port of his resolution, and let us just 
really think about it in the future in 
how we vote in the House. 

Mr. ROEMER. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan [Mr. CONYERS). 

Mr. CONYERS. Mr. Speaker and my 
colleagues in the Congress, this is an 
important moment for me because I 
brought up this notion in a discussion 
to the gentleman from Arkansas [Mr. 
THORNTON] who serves on the Commit- 
tee on Government Operations. I wish I 
could say I talked to the gentleman 
from Pennsylvania [Mr. GOODLING] on 
the other side about it, but I do not re- 
call. I certainly talked with the gentle- 
woman from Michigan [Mrs. COLLINS] 
whose district is adjacent to mine, and 
I see a Marshall plan to be an item of 
national security. 

Mr. Speaker, it is important that we 
pull together all of the considerations 
of infrastructure, education, fighting 
crime, creating jobs, into one consider- 
ation, and our economy demands it. 

As the Members know, IBM just 
closed out, I think it was 20,000 work- 
ers. Our competition in the automobile 
industry is lagging because of old style 
practices and lack of Government co- 
operation that still obtains. 

So this is important to me. It is a 
wonderful thing because somewhere in 
the National Urban League John 
Jacob, who was in touch with us and 
who has been talking about his urban 
Marshall plan for many, many years, 
must be smiling because there are 
Americans all over this great country 
who are looking for a way for us to 
bring our economy into line, to make 
us strong, to regain our initiative, and 
to create dignity and freedom for those 
who need jobs. 

Mr. Speaker, this is an important 
resolution. I commend the gentleman 
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from Indiana [Mr. ROEMER], who brings 
this resolution to the floor. 

Mr. GOODLING. Mr. Speaker, I yield 
two minutes to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I think it is very interesting that we 
are proceeding here with a resolution 
this evening on the Marshall plan, M- 
a-r-s-h-a-l-l, at the same time that the 
House is operating under martial law, 
m-a-r-t-i-a-]. In other words, we have 
declared military martial law in the 
House in order to bring resolutions like 
this before the House. 

I have to say that I do not know how 
anybody could be against this resolu- 
tion. When I read the language here, I 
find that it says this: 

There is a need for the development of a 
comprehensive, coordinated strategy to en- 
courage investment in human and material 
resources, to harness our inventive genius to 
the marketplace, to secure the education and 
training of a competitive citizenry and work 
force, and to stimulate cooperative efforts 
between the private and public sectors at all 
levels of business, education, and govern- 
ment * * 

Who in the world could be against 
that. It is a wonderful sentiment. 

Then we go further, and it says this: 

Such a comprehensive, coordinated strat- 
egy will help the United States achieve its 
goal of being the strongest Nation on earth 
economically and militarily, so that it re- 
main the greatest Nation in support of 


human dignity, freedom, and democratic 
ideals. 

My goodness, how can anybody be 
against that? 


It starts off saying that: it is the 
sense of the House of Representatives,” 
and a lot of Americans think we do not 
have much sense around here, but the 
fact is that these are sentiments that 
nobody could be against. 

The question I think that all of us 
have here this evening is: What do we 
plan to do about this? It is fine to ex- 
press the sense of the House of Rep- 
resentatives. The fact is that as we are 
here this evening, a number of us are 
attempting to bring an economic 
growth package to the floor on the 
RTC bill that will be delivered to us to- 
morrow, and we are being told that 
under martial law that cannot be done, 
that they have absolutely no intention 
of carrying out some of these ideals by 
doing something substantive. 

Mr. Speaker, I think that certainly 
the entire House will vote for these 
very, very important sentiments, but it 
would be nice if we would actually do 
something to give the American people 
real jobs. 

Mr. ROEMER. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
[Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, I am 
pleased to hear that the gentleman 
from Pennsylvania does not find fault 
with this measure and supports it. He 
does not always support every bill that 
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comes along. I think that is signifi- 
cant. 

Mr. Speaker, this measure tonight 
may not be long noted except by Mem- 
bers who are sponsors of it. It envisions 
a new approach to our economic and 
industrial growth, much like the Mar- 
shall plan. It is difficult to accept that 
the United States is not the leader in 
every respect throughout the world. We 
must accept that. However, we can now 
do things differently. 

I rather imagine that not many of us 
really know what is in this so-called 
Marshall plan. The gentleman from 
Pennsylvania has a point. I think we 
will further develop what goes into it. 
Too often in this country we have built 
projects for a region, supplying a spe- 
cific number of jobs for a specific type 
of industry, and yet while that is im- 
portant, we have to take a different ap- 
proach. I think this bill tonight is the 
seed that is planted, one which we can 
use as a blueprint for development that 
can become a mosaic of great attempts 
to redo or redirect our work through- 
out this country as far as industrial 
policy is concerned, 

Mr. Speaker, I have a feeling that we 
are going to hear much more about 
this plan as we learn how to put it to- 
gether. I commend the gentleman from 
Arkansas [Mr. THORNTON] for his work 
in this regard. 

Mr. GOODLING. Mr. Speaker, I yield 
54% minutes to the gentleman from 
Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I rise in support of the 
resolution of the gentleman from Ar- 
kansas [Mr. THORNTON]. I think it has 
marvelous intentions. I think it is the 
kind of global thinking for our country 
that we need, and I think we surely 
need a lot more of it. 

I would just like to call attention to 
a few of the things that the gentleman 
is talking about, such as a vision for 
the future of our country. Well, we 
have a tax code in America that is woe- 
fully inadequate and discouraging for 
long-term investment. Our country is 
suffering from the disease of short- 
termitis, and the political battles that 
we play out here on the floor have yet 
to do anything for long-term thinking 
and long-term investment. 

When our Republican side of the 
aisle, talks about America having the 
highest capital gains tax of any coun- 
try that we compete with the other 
side responds that the Republicans 
want tax breaks for the rich. When 
some of us talk about investment tax 
credits for things like productivity-en- 
hancing equipment, machinery and fa- 
cilities, the other side talks about tax 
breaks for corporations. I do not know 
who is right or who is wrong in the 
grand scheme of things, but this reso- 
lution should encourage us to put aside 
some of these rather petty political dif- 
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ferences based on, I might add, the 
most short-term thinking of all, the 
next election. We need to get on with 
the work that the American people ex- 
pect and do what is right. 

The gentleman from Arkansas talks 
about cooperative efforts by the public 
and private sectors. I happen to have 
more than 10 years experience working 
in the Energy and Commerce Commit- 
tee on issues of regulating American 
industry, particularly regulating 
American manufacturing. The gen- 
tleman mentions manufacturing. The 
prime, the crucial wealth creator in 
modern society has been treated like 
an orphan child. We treat it as a great 
polluter, an exploiter of blue collar 
workers, and we do not pay attention 
to its long-term material needs to be 
competitive in a global economy where 
countries support their manufacturing 
industries like crown jewels. We need a 
lot more cooperation between the pri- 
vate and the public sectors. The gen- 
tleman from Arkansas is right on tar- 
get. 


o 1950 


I would hope we end this political 
hatchet throwing and we get about the 
work of doing what the American peo- 
ple want us to do. 

Mr. THORNTON. Mr. Speaker, will 
the gentleman yield? 

Mr. RITTER. I yield to the gen- 
tleman from Arkansas. 

Mr. THORNTON. Mr. Speaker, I 
would like to express my appreciation 
to the gentleman not only for his sup- 
port of this resolution, but for his sup- 
port in the Committee of Science, 
Space, and Technology for the impor- 
tance of harnessing our creative genius 
to the marketplace and of developing 
high technology jobs here. 

I would also like to call to the atten- 
tion of the gentleman that the original 
Marshall plan, which is used as an ex- 
ample only for this plan, was a biparti- 
san effort. At that time President 
Harry Truman was a Democrat. His 
Secretary of State, George C. Marshall, 
articulated the idea of the plan. The 
Republican Congress, in both the House 
and the Senate, worked with the ad- 
ministration in developing the plan 
and in carying it out. 

We need the present administration 
to assist in the development of this 
plan. 

Mr. RITTER. Mr. Speaker, reclaim- 
ing my time, the gentleman is a distin- 
guished Representative. He is a former 
president of the University of Arkansas 
and had been a member prior to that. 
He brings some unique experiences to 
this debate. 

The gentleman talked about high 
technology and research and develop- 
ment and investing in the future. Let 
us remember that this Congress funds 
$75 billion a year of research and devel- 
opment. Little of that research and de- 
velopment has anything to do with the 
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marketplace. We have almost created a 
situation whereby what we do in our 
research and development expenditures 
has nothing to do with the market- 
place. 

Mr. Speaker, maybe we could get 
away with that when we were the only 
country in the world that was manu- 
facturing anything and everybody else 
was rubble after World War II. But 
today we had better cut out this 
science and technology pork barreling. 
Our research and development expendi- 
tures, $75 billion a year, are largely 
driven by the momentum of past agen- 
cy politics and present pork barrel pol- 
itics, and have very little to do with 
priorities. We know all the great big 
projects out there that the gentleman 
from Texas [Mr. PICKLE) mentioned are 
engaged for one or another Member's 
district, but not for the country as a 
whole. 

Mr. ROEMER. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
[Mr. ECKART]. 

Mr. ECKART. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, my friend from Arkan- 
sas, Mr. THORNTON, has brought before 
us an important statement, and, yes, 
indeed, it is a symbol. It is a symbol 
and statement about what America 
wishes and hopes for itself and for its 
children. Reordering our priorities, re- 
establishing the need to reinvest in 
ourselves, to redirect our resources, is 
an important statement for this Con- 
gress to make. 

Mr. Speaker, many of us know and 
relish the tremendous military accom- 
plishments of the past year. But most 
of us also have to take into account 
that you cannot have a first-rate mili- 
tary when you have a second-rate do- 
mestic economy. 

That is what we seek to propose be- 
fore us today. As my colleague from 
Pennsylvania so aptly suggested just a 
few moments ago, establishing prior- 
ities and not continuing to do business 
as usual as we have in the past is what 
the symbolism and message is in this 
resolution. Technological advances, 
new opportunities for ourselves and for 
our children, is what my colleague 
from Arkansas, Mr. THORNTON, wants 
to commit this Nation to, and the 
adoption of this resolution is but the 
first step, much in the same way an- 
other President at that very podium al- 
most 30 years ago admonished this Na- 
tion to take its first step into the heav- 
ens and beyond. We begin a different 
journey with that same first step. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would hope that this 
resolution would be the beginning of a 
bipartisan effort to really accomplish 
things for the good of this country. I 
am not a very good partisan politician, 
and I have become very upset the last 
several months, and I hate to think of 
what the next year will bring, because 
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I have a feeling it will be more politics 
and not much getting done that is 
going to amount to anything as far as 
this country is concerned. 

On Saturday I listened to the debate 
and sometimes I was embarrassed. At 
other times I thought we were making 
political statements. 

Someone would say well, if we give 
middle-income America $300, $400, in 
tax breaks, somehow or other we are 
going to stimulate the economy. 

I am here to say if you gave the 
Members of the Congress of the United 
States a $500 tax break, 80 percent, my- 
self included, could do nothing to stim- 
ulate the economy. We probably would 
pay one small debt or something of 
that nature. We could not buy a big 
ticket item. We could not expand in- 
dustry. We could not start a new busi- 
ness. We could not do any of those 
things. Certainly someone in the 
$20,000 to $60,000 bracket is not going to 
be able to do anything with a tax break 
in order to stimulate the economy. 

In this resolution we are talking 
about cooperation. I would hope that 
that is what next year will bring. Be- 
cause in this resolution, let me just 
point out one line, my being the rank- 
ing member on the Committee on Edu- 
cation and Labor, and that line is, 
“Stimulation of cooperative efforts be- 
tween the public and private sector at 
all levels.” That is one line. Another 
line says, “To secure the education and 
training of a competitive citizenry and 
work force.“ 

Mr. Speaker, if we would only under- 
stand that if we were to have a real 
Marshall plan against illiteracy in this 
country we probably would solve 80 
percent of all of our problems. Just 
look at the problem, and 8 times out of 
10 illiteracy is involved. If we only un- 
derstand that it is an intergenerational 
problem and we attack it as an 
intergenerational problem, then we 
will be successful. Then we will have a 
Marshall plan that really truly will 
bring about an improvement in the 
conditions in the United States. 

Mr. Speaker, I hope that this is the 
beginning of not rhetoric, but the be- 
ginning of a bipartisan effort to really 
do the things that have to be done in 
this country in order to remain com- 
petitive and become more competitive. 

Mr. ROEMER. Mr. Speaker, I yield a 
long 30 seconds to the gentleman from 
Missouri [Mr. SKELTON]. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from Mis- 
souri. 

The SPEAKER pro tempore (Mr. 
HALL of Texas). The gentleman from 
Missouri [Mr. SKELTON] is recognized 
for 1½ minutes. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentlemen for yielding. 

Mr. Speaker, being on the Committee 
on Armed Services as I am, I have the 
opportunity to work not only in 
present capabilities, but to look down- 
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stream as to our national security. We 
all know the national security is far 
more than the tanks and ships and air- 
planes and men and women in uniform 
that we have. It is based upon a na- 
tional will and it is based upon the eco- 
nomic condition of a country. 

Mr. Speaker, we have just seen the 
collapse of an economy in the Soviet 
Union, the Soviet Union which had and 
still has the largest number of people 
in uniform anywhere in this world. Yet 
we have seen their military capability 
actually dwindle to next to nothing as 
a result thereof. 

Mr. Speaker, I compliment particu- 
larly not just the gentleman from Indi- 
ana [Mr. ROEMER] and the gentleman 
from Pennsylvania [Mr. GOODLING], but 
I compliment particularly the gen- 
tleman from Arkansas [Mr. THORNTON] 
who has glued together this thought. 
The major part of it is to put together 
an economic strategy. 

Mr. Speaker, you have strategies for 
national security, you have a cold war 
strategy, you have strategies on the 
battlefield. But this is so terribly im- 
portant, that we have a coordinated 
strategy for the economic betterment 
of our country. Once we do that, we 
will not only have a better economy, 
people at work, but we will find our- 
selves in a much better position when 
it comes to national security. 

Mr. ROEMER. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Hampshire [Mr. SWETT]. 

Mr. SWETT. Mr. Speaker, I rise 
today in support of House Resolution 
284, which expresses the sense of the 
House of Representatives that America 
needs a Marshall plan to aggressively 
attack the pressing needs of our coun- 
try in these trying times. I commend 
the leadership of my distinguished col- 
leagues, the gentleman from Arkansas 
[Mr. THORNTON] and the gentleman 
from Indiana [Mr. ROEMER]. I am hon- 
ored to be numbered among the many 
cosponsors of this responsible legisla- 
tion on both sides of the aisle. 

Mr. Speaker, it seems that at the 
time of the Civil War there was less 
partisanship than what exists in this 
House today. This resolution expresses 
I think what the sense of America 
should be, that we should be looking 
toward team-America, that we should 
be working together to improve the 
business climate, the working climate, 
the quality of life that this country has 
to offer. 

Not long ago we had heard in the last 
decade that we should be searching for 
ways to reduce the cost of goods to pro- 
tect the consumer. 


o 2000 


It is time that we talk about produc- 
tion. I ask that my colleagues support 
this resolution in order that we begin 
the team work that this country needs 
to bring itself into sole prominence in 
this world in the year 2000. 
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Mr. ROEMER. Mr. Speaker, I yield 1 
minute to the gentleman from Virginia 
(Mr. MORAN]. 

Mr. MORAN. Mr. Speaker, I rise 
today strongly in support of House Res- 
olution 284, a sense-of-the-House reso- 
lution calling for the establishment of 
a comprehensive and coordinated strat- 
egy which will help the United States 
attain the goal of being the strongest 
Nation on Earth—both militarily and 
economically. 

This Marshall plan for America is no 
less important to our Nation today as 
was the original Marshall plan for Eu- 
rope in 1948. Back then we dem- 
onstrated the compassion which Sir 
Winston Churchill described as the 
“most unsordid act in history.” Today 
we must show the same compassion for 
our own Nation, our own people, and 
our own well-being. 

Today the world is undergoing sig- 
nificant change, and our Nation is hav- 
ing a difficult time assuming a new 
role in it. For over 45 years, our stature 
in the world—and resulting security 
policy—was dictated by a bipolar bal- 
ance of power between Washington and 
Moscow. This relationship, based com- 
pletely on military might and the spec- 
ter of nuclear war, seemed as perma- 
nent as the tide. But that relationship 
has changed—not only quickly, but 
perhaps permanently as well. 

The United States must change in 
this new world order. No longer will 
our superpower status be determined 
by how many divisions we have in our 
Army, how many bombers we have in 
our Air Force, or how many aircraft 
carriers we have in our Navy. While all 
these facets of our security policy will 
remain important, they must be aug- 
mented by a strong economic and so- 
cial strategy here at home. 

We must begin this retooling of our 
superpower status by ensuring that our 
young people are healthy and educated. 
We must look at our dilapidated infra- 
structure and make the commitment 
to invest in its renewal and repair. We 
must take on the overwhelming burden 
of our Federal deficit and develop a 
strong and durable economic policy to 
repair it. Overall, while I am certainly 
not endorsing a complete abrogation of 
our responsibility to the international 
community, support of this resolution 
would signify that we take as serious 
our problems here at home as we do 
those abroad. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from Penn- 
sylvania [Mr. SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

I, too, want to congratulate my col- 
leagues from Arkansas and Indiana for 
putting this sense-of-the Congress to- 
gether. 

I would encourage them, and other 
Members on that side of the aisle, to go 
one step further and implement some 
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economic development right here on 
this floor today or tomorrow. A couple 
of hours ago the President of the Unit- 
ed States did what the majority leader 
asked him to do last week, endorse an 
ecomonic growth package, the eco- 
nomic growth package that we have 
been here to the well trying to get the 
other side of the aisle to take up before 
we leave here for Thanksgiving for over 
a month recess. 

The President now has said he will 
sign that economic growth package. He 
is waiting. The American public is 
waiting. The people who are on unem- 
ployment are waiting. The people who 
are on welfare are waiting. How long 
will you make them wait. 

Mr. ROEMER. Mr. Speaker, I yield 30 
seconds to the gentlewoman from [Ms. 
OAKAR]. 

Ms. OAKAR. Mr. Speaker, I really 
just wanted to rise in support of this 
resolution offered by our good friend 
from Arkansas who really made a spe- 
cial effort to get this resolution passed. 
It is a public-private partnership that 
he is asking for to plan for the future 
with a plan for the industrial base and 
the ecomony of our people. 

I think it is an America first, all 
American resolution. 

I am very proud to support it, and I 
am proud of the work that he did to get 
it on the floor. 

Mr. ROEMER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just like to 
close on this side by saying that I ap- 
preciate the number of Republicans 
and Democrats that have joined to- 
gether to talk about a real issue to the 
American people. I salute the gen- 
tleman from Arkansas [Mr. THORNTON] 
for his hard work on this effort. 

Mr. Speaker, what is life like for the 
children in this country when one child 
drops out of school once every 8 sec- 
onds of the school day? When we are 
building so many prisons and prison 
cells in this country and the director of 
prisons in Indiana will tell me we ei- 
ther send them money later on prison 
cells or now on preventative measures 
like Head Start programs? 

Mr. Speaker, President Lincoln once 
said, ‘‘When times are new, we must 
think anew and act anew." 

We do not necessarily have to come 
up with a brand-new idea today. We 
can incorporate the principles that 
worked, bringing private and public 
sectors together, looking long-term 
rather than short-term 30-second com- 
mercials and bind together in a biparti- 
san way to pass this Marshall plan next 
Congress. 

Mr. Speaker, a history lesson is on today's 
agenda. One of the most stirring success sto- 
ries in living memory fades before us, and yet, 
it should be the centerpiece of congressional 
debate today. 

Mr. Speaker, let us learn a lesson from the 
aftermath of World War II. An industrial giant 
was on its knees. A society was devastated. 
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A wealthy world leader found itself floundering 
in postwar chaos, unable to compete with 
other, new world leaders. Citizens were willing 
and able to work, but jobs did not exist, and 
their future went from doubt and uncertainty to 
jeopardy to irreparable loss. A world leader 
consumed itself in indecision, and its people 
felt leaderless. Jobs were scarce, education 
became a privilege, the infrastructure crum- 
bled, and a worid power could not care for its 
citizens. 

am speaking of post World War || Europe, 
Mr. Speaker, but with little stretch of the imagi- 
nation | could be speaking of the United 
States today. 

Yet, when Europe verged on collapse, the 
United States showed unprecedented leader- 
ship with the Marshall plan. We created an 
agenda to reorder Europe’s domestic prior- 
ities, and helped them invest in their own fu- 
ture. Could we not, must we not do the same 
at home today? 

Congress has an absolute responsibility to 
form and implement a long-term legislative 
agenda to address the problems that are eat- 
ing away at our quality of life: infrastructure, 
health care, competitiveness, and, perhaps 
most important of all, education. 

Mr. Speaker, education is the cornerstone to 
America’s future. Our children are our future, 
and our ability to provide opportunity for our 
children is critical to our survival economically 
and as a free people. 

| have the honor of serving on the Edu- 
cation and Labor Committee in this body. In 
this capacity, | have the great privilege of 
working to provide a better educational future 
for America's young people. 

But the truth is that the needs of America's 
young are impacted by virtually every commit- 
tee in this House, whether in America’s com- 
munities, our environment, or the Nation's 
economy. 

Today's bill, House Resolution 284, insists 
that Congress recognize its responsibility to 
our youth, and that we recognize that virtually 
every decision we make impacts on our chil- 
dren, and so on our future. 

Mr. Speaker, my colleagues participating in 
this debate today have and will raise many im- 
portant, timely, and insightful issues. They all 
carry messages of deep importance to us in 
Congress, and to our Nation. 

They each provide sound and solid reason- 
ing why America can and must enact a do- 
mestic Marshall plan. 

But it is for our children, Mr. Speaker, that 
| have come to the well of the House today. 
We cannot—must not—fail them, for if we do, 
we fail ourselves. 

The Marshall plan for America is the key to 
our children's future, and therefore to our own. 
| urge our colleagues to support this plan, and 
lead the United States back to its rightful place 
as the undisputed world leader of the free 
world. 

Mr. GOODLING. Mr. Speaker, I yield 
30 seconds to the gentleman from Cali- 
fornia [Mr. HUNTER]. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Let me just say to my friends who 
have promoted this particular provi- 
sion that it looks to me like it is a 
bumper strip. It is very general. It says 
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we need to do good things. We need to 
all work together. It is happy talk. 

I do not see anything with respect to 
IRA's. I do not see anything with re- 
spect to tax-free savings accounts for 
the middle class, nothing with respect 
to capital gains cuts. I remind my 
friend that blue-collar workers cannot 
hire themselves. They cannot hire each 
other. 

Most of the jobs in this country are 
developed by private industry. There is 
nothing here that will provide eco- 
nomic growth. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
today in support of House Resolution 284, and 
commend my colleague from Arkansas for his 
leadership on this issue. 

The American experience has been referred 
to as a “glorious experiment.” Truly, the 
course that our Founding Fathers set us upon 
over 200 years ago has proven to be glorious 
indeed. As our national Thanksgiving holiday 
approaches we are all reminded of the many 
blessings that have been bestowed upon us. 

However, the foundation of our Nation is not 
based upon material prosperity. Rather it is 
based upon deep principles of freedom and 
justice and as a result America is looked to as 
a beacon of hope by people all over the world. 

Just this year, our Nation was called upon 
to once again be a leader in the fight for free- 
dom. The outstanding performance of our 
Armed Forces in the Persian Gulf dem- 
onstrated that America still retains that can do 


spirit. 

Therefore, it is only fitting, Mr. Speaker, that 
we bring this resolution before the House 
today. House Resolution 284 calls for a reor- 
dering of our national priorities. It expresses 
the sense of Congress that a new Marshall 
plan for America needs to be developed. We 
need to recommit ourselves to the goals of 
education and training, financial stability for 
our citizens, and a cooperative effort between 
the public and private sector at all levels. 

By working to ensure that our country con- 
tinues both its economic and military leader- 
ship, the ideals of the American experiment 
will remain as an example to those around us. 

The SPEAKER pro tempore (Mr. 
HALL of Texas). All time has expired. 

The question is on the motion offered 
by the gentleman from Indiana [Mr. 
ROEMER] that the House suspend the 
rules and agree to the resolution, 
House Resolution 284. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


PUBLIC TELECOMMUNICATIONS 
ACT OF 1991 


Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2977) to authorize appropriations 
for public broadcasting, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 2977 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1, SHORT TITLE. 

This Act may be cited as the ‘‘Public Tele- 
communications Act of 1991". 

SEC. 2 PUBLIC TELECOMMUNICATIONS FACILI- 
TIES AUTHORIZATION. 

Section 391 of the Communications Act of 
1934 (47 U.S.C. 391) is amended by striking 
the first sentence and inserting in lieu there- 
of the following: ‘There are authorized to be 
appropriated $42,000,000 for each of the fiscal 
years 1992, 1993, and 1994, to be used by the 
Secretary of Commerce to assist in the plan- 
ning and construction of public tele- 
communication facilities as provided in this 
subpart.“ . 

SEC. 3. SERVICES FOR UNDERSERVED AUDI- 
ENCES. 


Section 393(b)(4) of the Communications 
Act of 1934 (47 U.S.C. 393(b)(4)) is amended by 
inserting immediately before the period at 
the end the following: , including services 
to underserved audiences such as deaf and 
hearing impaired individuals and blind and 
visually impaired individuals”. 

SEC. 4. Sens: DECLARATIONS OF POL- 

Section 396(a) of the Communications Act 
of 1934 (47 U.S.C. 396(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (7); 

(2) by redesignating paragraph (8) as para- 
graph (10); and 

(3) by inserting immediately after para- 
graph (7) the following new paragraphs: 

8) public television and radio stations 
and public telecommunications services con- 
stitute valuable local community resources 
for utilizing electronic media to address na- 
tional concerns and solve local problems 
through community programs and outreach 


programs; 

09) it is in the public interest for the Fed- 
eral Government to ensure that all citizens 
of the United States have access to public 
telecommunications services through all ap- 
propriate available telecommunications dis- 
tribution technologies; and“. 

SEC. 5. BOARD OF DIRECTORS. 

(a) REDUCTION IN NUMBER OF MEMBERS.—(1) 
Section 396(c)(1) of the Communications Act 
of 1934 (47 U.S.C. 396(c)(1)) is amended— 

(A) by striking 10 and inserting in lieu 
thereof ‘'9"’; and 

(B) by striking 6“ and inserting in lieu 
thereof ‘‘5’’. 

(2) Section 396(c)(2) of the Communications 
Act of 1934 (47 U.S.C. 396(c)(2)) is amended by 
striking 10 and inserting in lieu thereof 

(b) TERM OF OFFICE.—Section 396(c)(5) of 
the Communications Act of 1934 (47 U.S.C. 
396(c)(5)) is amended to read as follows: 

5) The term of office of each member of 
the Board appointed by the President shall 
be 6 years, except as provided in section 4(c) 
of the Public Communications Act of 1991. 
Any member whose term has expired may 
serve until such member’s successor has 
taken office. Any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which such member's prede- 
cessor was appointed shall be appointed for 
the remainder of such term. No member of 
the Board shall be eligible to serve in excess 
of 2 consecutive full terms.”’. 

(c) TRANSITION RULES.—(1) With respect to 
the 3 offices whose terms are prescribed by 
law to expire on March 26, 1992, the term for 
each such office immediately after the date 
shall expire on March 26, 1998. 

(2) With respect to the 2 offices who terms 
are prescribed by law to expire on March 1, 
1994, the term for each of such offices imme- 
diately after that date shall expire on March 
26, 2000. 
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(3) With respect to the 5 offices whose 
terms are prescribed by law to expire on 
March 26, 1996— 

(A) 1 such office, as selected by the Presi- 
dent, shall be abolished on March 26, 1996; 

(B) the term immediately after March 26, 
1996, for another such office, as designated by 
the President, shall expire on March 26, 2000; 
and 

(C) the term for each of the remaining 3 
such offices immediately after March 26, 
1996, shall expire on March 26, 2002. 

(4) As used in this subsection, the term 
office“ means an office as a member of the 
Board of Directors of the Corporation for 
Public Broadcasting. 

SEC. 6. COMPENSATION OF OFFICERS. 

Section 396(e)(1) of the Communications 
Act of 1934 (47 U.S.C. 396(e)(1)) is amended by 
striking the fourth sentence and inserting in 
lieu thereof the following: “No officer of the 
Corporation, other than the Chairman or a 
Vice Chairman, may receive any salary or 
other compensation (except for compensa- 
tion for services on boards of directors of 
other organizations that do not receive funds 
from the Corporation, on committees of such 
boards, and in similar activities for such or- 
ganizations) from any sources other than the 
Corporation for services rendered during the 
period of his or her employment by the Cor- 
poration. Service by any officer on boards of 
directors of other organizations, on commit- 
tees of such boards, and in similar activities 
for such organizations shall be subject to an- 
nual advance approval by the Board and sub- 
ject to the provisions of the Corporation's 
Statement of Ethical Conduct.“ . 

SEC. 7. CONTENTS OF ANNUAL REPORT. 

Section 396(i)(1) of the Communications 
Act of 1934 (47 U.S.C. 396(i)(1)) is amended— 

(1) by striking and“ at the end of subpara- 
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting immediately after subpara- 
graph (B) the following new subparagraph: 

(C) a listing of each organization that re- 
ceives a grant from the Corporation to 
produce programming, the name of the pro- 
ducer of any ing produced under 
each such grant, the title or description of 
any program so produced, and the amount of 
each such grant;“. 

SEC, 8. CORPORATION FOR PUBLIC BROADCAST- 
ING AUTHORIZATION. 

(a) EXTENSION OF AUTHORIZATION.—Section 
396(k)(1)(C) of the Communications Act of 
1934 (47 U.S.C. 396(k)(1)(C)) is amended— 

(1) by striking ‘'$180,000,000 for fiscal year 
1981.“ and all that follows through 
**$245,000,000 for fiscal year 1991,"’; 

(2) by striking and“ after fiscal year 
1992,"’; and 

(3) by inserting immediately after fiscal 
year 1993“ the following: , $310,000,000 for 
fiscal year 1994, $375,000,000 for fiscal year 
1995, and $425,000,000 for fiscal year 1996”. 

(b) ANNUAL REPORT.—Section 396(k)(1) of 
the Communications Act of 1934 (47 U.S.C. 
396(k)(1)) is amended by adding at the end 
the following new subparagraph: 

„E) In recognition of the importance of 
educational programs and services, and the 
expansion of public radio services, to 
unserved and underserved audiences, the 
Corporation, after consultation with the sys- 
tem of public telecommunications entities, 
shall prepare and submit to the Congress an 
annual report for each of the fiscal years 
1994, 1995, and 1996 on the Corporation's ac- 
tivities and expenditures relating to those 
programs and services.“. 
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SEC. 9. TRAINING AND PROFESSIONAL DEVELOP- 
Section 396(k)(3)(A)(i)(II) of the Commu- 
nications Act of 1934 (47 U.S.C. 
396(k)(3)(A)(i)(ID)) is amended by inserting 
immediately after other than English" the 
following: or for assistance in the provision 
of affordable training programs for employ- 
ees at public broadcast stations”. 
SEC. 10. INDEPENDENT PRODUCTION SERVICE. 

Section 396(k)\(3)(B)(iii)(V) of the Commu- 
nications Act of 1934 (47 U.S.C. 
396(k (3)(B)(iii)(V)) is amended— 

(1) by inserting immediately after ex- 
penditures of the independent production 
service“ the following: , including carriage 
and viewing information for programs pro- 
duced or acquired with funds provided pursu- 
ant to subclause (Y); and 

(2) by striking fiscal year 1992" and in- 
serting in lieu thereof ‘‘fiscal years 1992, 1993, 
1994, and 1995”. 

SEC. 11. GRANT DISTRIBUTION CRITERIA. 

Section 396(k)(6)(B) of the Communications 
Act of 1934 (47 U.S.C, 396(k)(6)(B)) is amended 
by inserting “(which the Corporation shall 
review periodically in consultation with pub- 
lic radio and television licensees or permit- 
tees, or their designated representatives)" 
immediately after “eligibility criteria”. 

SEC. 12. COMPLIANCE WITH EQUAL EMPLOY- 
MENT OPPORTUNITY REQUIRE- 
MENTS BY FUND RECIPIENTS. 

(a) CERTIFICATION AND EMPLOYMENT RE- 
PORTS REQUIRED.—Section 396(k) of the Com- 
munications Act of 1934 (47 U.S.C. 396(k)) is 
amended by adding at the end the following 
new paragraph: 

“(11)(A) Funds may not be distributed pur- 
suant to this subsection for any fiscal year 
to the licensee or permittee of any public 
broadcast station if such licensee or permit- 
tee— 

“(i) fails to certify to the Corporation that 
such licensee or permittee complies with the 
Commission’s regulations concerning equal 
employment opportunity as published under 
section 73.2080 of title 47, Code of Federal 
Regulations, or any successor regulations 
thereto; or 

11) fails to submit to the Corporation the 
report required by subparagraph (B) for the 
preceding calendar year. 

“(B) A licensee or permittee of any public 
broadcast station with more than 5 full-time 
employees to file annually with the Corpora- 
tion a statistical report, consistent with re- 
ports required by Commission regulation, 
identifying by race and sex the number of 
employees in each of the following full-time 
and part-time job categories: 

“(i) Officials and managers. 

) Professionals. 

(Iii) Technicians. 

(iv) Semiskilled operatives. 

“(v) Skilled craft persons. 

(vi) Clerical and office personnel. 

(vii) Unskilled operatives. 

(viii) Service workers. 

„) In addition, such report shall state 
the number of job openings occurring during 
the course of the year. Where the job open- 
ings were filled in accordance with the regu- 
lations described in subparagraph (A)(i), the 
report shall so certify, and where the job 
openings were not filled in accordance with 
such regulations, the report shall contain a 
statement providing reason therefor. The 
statistical report shall be available to the 
public at the central office and at every loca- 
tion where more than 5 full-time employees 
are regularly assigned to work.“. 

(b) COMPILATION OF REPORTS BY CORPORA- 
TION.—Section 396(m)(2) of the Communica- 
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tions Act of 1984 (47 U.S.C. 396(m)((2)) is 
amended by adding at the end the following 
new sentence: Such report shall include a 
summary of the statistical reports received 
by the Corporation pursuant to subsection 
(k)(11), and a comparison of the information 
contained in those reports with the informa- 
tion submitted by the Corporation in the 
previous year’s annual report.“. 


(a) ALTERNATIVE TO AUDIT FOR CERTAIN EN- 
TITIES.—Section 396(1)(3)(B)(ii) of the Com- 
munications Act of 1934 (47 U.S.C. 
396(1)(3)(B)(ii)) is amended— 

(1) by redesignating the existing test as 
subclause (1); 

(2) by striking and“ at the end of 
subclause (I), as so redesignated, and insert- 
ing in lieu thereof or“; and 

(3) by adding at the end the following new 
subclause: 

(II) to submit a financial statement in 
lieu of the audit required by subclause (I) if 
the Corporation determines that the cost 
burden of such audit on such entity is exces- 
sive in light of the financial condition of 
such entity; and". 

(b) FREQUENCY OF AuUDIT.—Section 
396(1)(3)(B) of the Communications Act of 
1934 (47 U.S.C. 396(1)(3)(B)) is amended— 

(1) in clause (ii) by striking “biannual” and 
inserting in lieu thereof biennial“; and 

(2) in clause (iii) by striking biannualy“ 
and inserting in lieu thereof “biennially”. 
SEC, 14. REPEAL, 

Paragraph (4) of section 396(1) of the Com- 
munications Act of 1934 (47 U.S.C. 396(1)) is 
repealed, 

SEC, 15. wae OF CONGRESSIONAL IN- 


Section 103(a) of the Children’s Television 
Act of 1990 (47 U.S.C. 303b(a)) is amended by 
inserting “commercial or noncommercial” 
immediately before ‘television broadcast li- 
cense”. 

SEC. 16. EFFECTIVE DATE. 

Section 5(a) shall take effect on March 26, 
1996. All other provisions of this Act are ef- 
fective on its date of enactment. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. MARKEY] will be 
recognized for 20 minutes, and the gen- 
tleman from New Jersey [Mr. RINALDO] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, tonight we bring to the 
floor the authorization for the Corpora- 
tion for Public Broadcasting. This leg- 
islation is going to ensure for the next 
3 years that there is an authorization 
for the public television and the public 
radio stations of our country. 

As we all know, over the last 30 to 40 
years public television and public radio 
have played a very important role in 
ensuring that there is at least one 
quality source of programming on the 
dial on both the radio and television. 
But in a modern era, it takes on an 
even greater importance. 

For example, with the advent of 
cable television, what we are seeing is 
more and more of a separation of ac- 
cess to information between those who 
can afford it and those who cannot af- 
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ford it. Right now upward of 60 percent 
of all Americans have access to cable 
television. The other 40 percent do not. 

As a result, what we are seeing is a 
separation in our society between the 
information rich and the information 
poor. That is, those who are in the 
upper income brackets on a continuing 
basis are seeing an improvement in the 
overall quality of the information 
which comes through into their homes. 

On the other hand, what we are see- 
ing is a development of a trend where 
there is a deterioration in the quality 
of programming going to the remainder 
of the homes. This trend is something 
which, as a Congress, we have to be 
very, very concerned about, because as 
we all know, since 1934, we have used 
the principles of diversity, of localism, 
of universal service as the basis for 
constructing a telecommunications 
policy in our country. 

More and more, however, what we are 
seeing is that there is an exclusive 
group of people within the country, 
those who can afford it, whose informa- 
tion sources are continuing to improve, 
and there are others who are seeing a 
deterioration. 

Enter the Corporation for Public 
Broadcasting. Here what we are ensur- 
ing is that there will be one source 
that will continue to maintain a high 
quality of programming, who will com- 
mit to ensuring that regardless of in- 
come, regardless of race, regardless of 
ethnicity or religion, that this pro- 
gramming will go into the home at the 
same high quality that it traditionally 
has. 

It plays a critically important role in 
our society. I would hope that the 
House this evening could accept this 3- 
year authorization. 

The gentleman from New Jersey [Mr. 
RINALDO] as usual has played his splen- 
did role in ensuring that the legislation 
is put together on a bipartisan fashion, 
often helped in the construction of the 
legislation by Larry Irving, by Lisa 
Gursky, and by Chris Salemme, who 
have helped me throughout the process 
and here this evening to make this 
presentation to the floor. 

I would hope, as would the gentleman 
from Michigan [Mr. DINGELL] and all 
the Members on the Democratic side, 
that this legislation would be given 
positive reception this evening. 

Mr. Speaker, I reserve the balance of 
my time. 


o 2010 


Mr. RINALDO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge my colleagues to 
join me in supporting H.R. 2977, the 
Public Telecommunications Act of 
1991. 

This bill addresses the authorization 
levels for the Corporation for Public 
Broadcasting [CPB] for fiscal years 1994 
through 1996. Under H.R. 2977, CPB will 
be authorized at $310 million for fiscal 
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year 1994, $375 million for fiscal year 
13 and $425 million for fiscal year 
1996. 

These levels, although greater than 
the levels authorized previously, are 
less than requested. I think the levels 
are justified in light of assurances 
made to the committee by CPB that a 
significant portion of the appropriated 
funds will be directed toward edu- 
cational programs and services, as well 
as the expansion of radio services. 

I applaud CPB’s recommitment to its 
educational roots and the expansion of 
public broadcasting’s capacity and 
ability to improve education's services. 
As we all know, it has become increas- 
ingly apparent in recent years that it 
is those countries which strongly sup- 
port their educational programs that 
will take the lead in today’s competi- 
tive global economy. 

By using combinations of television, 
satellite, computer, videodisc, and tele- 
phone technology, the Public Broad- 
casting System is developing the new 
American classroom, bringing quality 
educational opportunities to students 
regardless of geographic or economic 
location. Clearly, as President Bush 
has stated, the days of the little red 
schoolhouse are over. 

Recognizing the importance of CPB’s 
proposed educational and radio expan- 
sion initiative, this bill directs CPB, in 
consultation with the Public Tele- 
communications System, to report an- 
nually to Congress regarding its activi- 
ties and expenditures relating these 
areas. In addition, CPB’s annual report 
is expected to list every organization 
that receives a grant from CPB for any 
programming and list the producer, 
title, and description of each program 
produced under such grants. 

H.R. 2977 also reduces the number of 
CPB board members from 10 to 9 and 
staggers their terms in office. The bill 
contains an amendment to the Chil- 
dren’s Television Act of 1990 which 
clarifies that the act's renewal require- 
ments apply to noncommercial as well 
as commercial stations. 

The bill requires that no CPB funds 
would be distributed to a station unless 
the station certifies to CPB that it has 
complied with the FCC’s Equal Em- 
ployment Opportunity [EEO] regula- 
tions and submits to CPB a copy of its 
EEO report for the prior year. Finally, 
the bill expands CPB’s reporting re- 
quirements with respect to the activi- 
ties and expenditures relating to the 
Independent Production Service [ITVS] 
to include carriage and viewing infor- 
mation in order to ensure that pro- 
gramming produced with these funds 
reaches the audience it is intended to 
reach. 

Overall, Mr. Speaker, the Public Tel- 
evision Communications Act of 1991 
provides fiscally responsible authoriza- 
tion levels for public broadcasting 
which will enable the system to fulfill 
its commitment to providing much- 
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needed educational and radio expan- 
sion services. 

I would like to personally and par- 
ticularly commend the gentleman from 
Massachusetts [Mr. MARKEY], the 
chairman of the subcommittee, for 
working with the minority and the mi- 
nority staff; for ensuring that our 
views were heard; for working to 
produce this type of bipartisan legisla- 
tion that people on both sides of the 
aisle can support. 

I would also like to express my ap- 
preciation to the gentleman from 
Michigan [Mr. DINGELL], the chairman 
of the full committee, and the gen- 
tleman from New York [Mr. LENT], the 
ranking minority member, for advanc- 
ing through their leadership this bipar- 
tisan authorization practice. 

I urge my colleagues to vote favor- 
ably on this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARKEY. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
[Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding and com- 
pliment him and the distinguished mi- 
nority leader for their wonderful work 
on this. 

I think public broadcasting is one of 
the most important assets in the com- 
munication network that our people 
have. When one thinks of how it all 
began, the private donations, the con- 
tributions that people make, individual 
people own the company, literally, by 
their contributions, and this authoriza- 
tion complements what individuals do. 

In my own city of Cleveland we are 
very proud of our public radio station 
and our public TV station, and I think 
the caliber, the level of communica- 
tion, the level of programming is on a 
very lofty level. That is why I think it 
is so important to our Nation’s culture 
to have it. So I want to compliment 
the gentleman from Massachusetts 
(Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I yield 1 
minute to the gentleman from Louis- 
ville, KY, Mr. MAZZOLI. 

Mr. MAZZOLI. Mr. Speaker, I thank 
the gentleman for yielding. To show 
you how long I have been here in the 
House, I remember years ago when the 
idea of public broadcasting was very, 
very controversial. We used to have 
long and very bitter debates over 
whether or not there should be any 
public money devoted to the question 
of public broadcasting. I think it is to 
the credit of the gentleman from Mas- 
sachusetts [Mr. MARKEY] and others be- 
fore him that we have reached the 
point where public broadcasting is part 
of the educational and entertainment 
firmament, and it is almost unthink- 
able not to have it available to our peo- 
ple. 

I would just point out that the block- 
buster entertainment of “The Civil 
War”, which just appeared this year, 
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which broke every viewership record 
that was ever had, I think young Ken 
Burns deservedly won every sort of 
award for that. I would also like to 
mention my friend, Bob Edwards, who 
broadcasts for NPR, who happens to be 
a graduate of my high school and a fel- 
low Louisvillean. So we wish excellent 
work for the next 3 years on the part of 
public broadcasting. 

Mr. RINALDO. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
Sylvania [Mr. RITTER], a member of the 
committee. 

Mr. RITTER. Mr. Speaker, first I 
would like to commend the gentleman 
from Massachusetts [Mr. MARKEY], our 
distinguished chairman, and the gen- 
tleman from New Jersey [Mr. RIN- 
ALDO], the ranking Republican on the 
subcommittee, for their leadership in 
bringing this legislation to the floor 
and for leadership in telecommuni- 
cations policy issues in general. 

Mr. Speaker, over the years the Cor- 
poration for Public Broadcasting and 
PBS have provided the country with a 
great variety of high quality entertain- 
ment and educational programming. 
Public television has also been at the 
forefront of technological innovation, 
merging video presentation and teach- 
ing. 
For the most part I feel that the 
money Congress spends on CPB is 
money well spent. The programs pro- 
duced by the Children’s Television 
Workshop, such as “Sesame Street”, 
watched by my own children as they 
grew up, have been helping all Amer- 
ican children learn for decades. 

Over the years I have also enjoyed 
watching quality programming, such 
as Jewel in the Crown”, Riley, Ace 
of Spies’, Smiley's People“, The 
Civil War”, and so much else that was 
not available on commercial TV. 

However, there is another side to 
PBS programming. I am concerned 
about the way in which PBS distrib- 
utes programs to PBS member sta- 
tions. 

First, there is very little, if any, 
input from member stations to PBS 
central and I think we need more. 

PBS's programming decisions have 
become too centralizing, deciding what 
programs are suitable for a very di- 
verse America without seeking the 
opinions of the audience they are try- 
ing to reach. On some very controver- 
sial political issues, PBS has shown 
over the years some bias. We saw it on 
Central America programming over the 
decade of the 1980's. 

The latest issue has been the politi- 
cal hot potato of global warming. 

PBS has distributed to its stations 
programs airing the “Doomsday” side 
of this controversy. Shows like After 
the Warming.“ Global Change,” and 
other programs showed public tele- 
vision viewers the alarmist side of 
global warming; however, PBS refused 
to distribute The Greenhouse Conspir- 
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acy," a critically acclaimed documen- 
tary that uses science to virtually take 
apart the alarmist global theories that 
are the basis for the programs distrib- 
uted by PBS. 

On September 17, 1991, PBS once 

again distributed “After the Warming“ 
to its stations. Some of these stations, 
knowing that PBS has been one-sided 
on this issue, went out and individually 
purchased The Greenhouse Conspir- 
acy” and aired it prior to After the 
Warming.” 
I applaud these individual station ef- 
forts to provide a more balanced ap- 
proach to this critical environmental 
issue; however, the fact that PBS 
would distribute “After the Warming” 
and not The Greenhouse Conspiracy” 
is disturbing. Why should an individual 
station have to go out and purchase an- 
other program to achieve the kind of 
balance that PBS is itself supposed to 
provide? 

In authorizing the Corporation for 
Public Broadcasting, Congress said 
that CPB was to: 

. .. Facilitate the full development of Pub- 
lic Telecommunications in which programs 
of high quality, diversity, creativity, excel- 
lence, and innovation, which are obtained 
from diverse sources, will be made available 
to public telecommunications entities with 
strict adherence to objectivity and balance 
in all programs or series of programs of a 
controversial nature. 

It is apparent that some of the sta- 
tions have taken that statutory man- 
date for balance seriously in spite of 
PBS's oft-times disregard for balance. 

The members stations have behaved 
well. It is PBS central which causes my 
concern. 

As the distribution arm of America’s 
Public Television, PBS has a very spe- 
cial responsibility to provide the public 
with balanced programing on con- 
troversial issues. That is a statutory 
requirement. This balance has been ig- 
nored on a key environmental issue, 
and there is nothing in this legislation 
to change that. 

The same statute that requires CPB 
and, therefore, PBS to be balanced, has 
no enforcement mechanism, and that is 
probably a good thing, because none of 
us want to stand here and censor public 
television. 

But PBS is using taxpayer money to 
distribute only one side of a subject 
with a potentially enormous impact on 
our jobs and our very way of life. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsylva- 
nia has expired. 

Mr. RINALDO. Mr. Speaker, I yield 
an additional 14% minutes to the gen- 
tleman from Pennsylvania. 

Mr. RITTER. PBS simply refuses to 
distribute scientifically responsible 
programing that does not agree with 
their bias, and that is wrong. 

For a decade the leftist view has 
dominated on PBS without any balance 
from the other side. This is wrong. 

There needs to be some sort of ac- 
countability for PBS, and this is not in 
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any way meant to censor them, only to 
have them live up to the spirit, if not 
the letter of the law. They simply have 
not done so. 

During the energy and Commerce 
Committee markup, I attached an 
amendment to this authorization that 
strengthens the reporting requirements 
for the independent television service 
[ITVS], a new service that is supposed 
to provide alternative programs from 
independent producers. As a result of 
my amendment, the bill expands CPB’s 
reporting requirement with respect to 
its activities and expenditures to in- 
clude carriage and viewing information 
in order to ensure that programing pro- 
duced with these funds reach the audi- 
ences for which it is intended. 

This kind of reporting will be helpful 
to understand just how our taxpayer 
dollars are spent. We need to ensure 
that the dollars we give to ITVS are 
used to fulfill the congressional intent. 
We in the Congress will continue to 
monitor public broadcasting closely 
and to expect PBS to live up to its con- 
gressional mandate, or at least the 
spirit of the statute that authorizes 
them. 

Mr. RINALDO. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
Sylvania [Mr. SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I, too, come here to sup- 
port this bill, as an attorney who used 
to represent the public broadcasting 
station in Pittsburgh and as a very 
strong supporter of public broadcasting 
and in the work in particular of WQED 
in Pittsburgh that has done a fantastic 
job not only in “Mr. Roger’s Neighbor- 
hood” but many other local programs. 
I heartily support this endeavor. 

It is unfortunate, however, that we 
are here discussing public broadcasting 
instead of doing something very sub- 
stantive about the growth and the need 
for economic growth here in this coun- 
try. 

When I walked back up the aisle after 
the last time I took the well, a few of 
my colleagues were surprised at the 
fact that I said that the President of 
the United States would actually sign 
this economic growth package, the 
growth package that we brought to the 
floor a few days ago. 

I will repeat that for members on 
both sides of the aisle. The President of 
the United States said this evening 
that he will sign this economic growth 
package. 

I know there are many Members on 
the Democratic side of the aisle, be- 
cause I have talked to many of them, 
who are anxious to do something about 
this economy. They are anxious be- 
cause they know there are problems 
out there in the economy. They know 
that people are desperate. They know 
that this economy needs a jump start. 
They realize that. 
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But Mr. Speaker, we are not going to 
get a chance under the current rules, 
we are not going to get a chance to 
vote on an economic growth package 
before this Congress adjourns for the 
end of this year. 

Now, I would plead with Members 
from this side of the aisle and Members 
from that side of the aisle, to the 
Speaker of the House, please, for the 
American public, give this economic 
growth opportunity a chance. Have it 
debated. Put up your own economic 
growth package. Let us talk about 
both of them. Let us have a debate 
here. Before we take a month and a 
half off for our vacation time, let us 
have a debate on the floor of the House 
before we leave. Let us have a discus- 
sion on economic growth. 

Mr. RICHARDSON. Mr. Speaker, | rise in 
strong support of this legislation and would 
like to commend the chairman of the sub- 
committee as well as the ranking Republican 
member for their bipartisan efforts to bring this 
bill to the floor for final passage. 

This legislation is significant in several as- 
pects. First, it represents a renewed commit- 
ment on the part of the Federal Government 
to vigorously fund public broadcasting. Sec- 
ond, and most importantly, this legislation rep- 
resents a pledge on the part of those in the 
field of public broadcasting—the Corporation 
for Public Broadcasting, National Public Radio, 
and America’s Public Television Stations—to 
move aggressively to expand service and op- 
portunity for rural and minority audiences who 
continue to be underserved by the Nation's 
public broadcasting system. 

Today, Congress is taking an important step 
to reinvest in its public broadcasting system. 
And with that reinvestment comes a respon- 
sibility among those in the public broadcasting 
community to channe! significant resources to 
stations serving rural and minority audiences. 
And this legislation recognizes that priority by 
strengthening EEO standards for public broad- 
casting stations and by placing a stronger em- 
phasis on training and professional develop- 
ment. 

| look forward to the completion of CPB’s 
ongoing comprehensive review of its commu- 
nity service grant program. Its recommenda- 
tions should help guarantee that the rural and 
minority audiences begin receiving a more eq- 
uitable share of the Federal pie. | know this 
subcommittee, under the able leadership of 
Chairman MARKEY and the ranking member, 
will remain committed to the goal of expanding 
opportunity for minority employment and en- 
suring that underserved and unserved groups 
will continue to be brought into the public 
broadcasting system. 

| would urge my colleagues to vote in favor 
of the bill. 

Mr. RINALDO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I would 
like to add that Craig Margolis of the 
Subcommittee on Telecommunications 
and Finance of the Committee on En- 
ergy and Commerce helped us very 
much in the drafting of this legisla- 
tion. 
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Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. MARKEY] that the House suspend 
the rules and pass the bill, H.R. 2977, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MARKEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 2977, the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


—— 


OMNIBUS INSULAR AREAS ACT OF 
1991 


Mr. DE LUGO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1688) entitled the Omnibus Insu- 
lar Areas Act of 1991”, as amended. 

The Clerk read as follows. 

H.R. 1688 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Omnibus In- 
sular Areas Act of 1991". 

TITLE I—INSULAR AREAS DISASTER 

SURVIVAL AND RECOVERY ACT OF 1991 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘Insular 
Areas Disaster Survival and Recovery Act of 
1991”. 

SEC, 192. DEFINITIONS, 

As used in this title— 

(1) the term “insular area” means any of 
the following: American Samoa, Guam, the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and the Virgin Is- 
lands; 

(2) the term disaster“ means a declara- 
tion of a major disaster by the President 
after September 1, 1989, pursuant to section 
401 of The Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5170); and 

(3) the term Secretary“ means the Sec- 
retary of the Interior. 

SEC. 103. AUTHORIZATION. 

There are hereby authorized to be appro- 
priated to the Secretary such sums as may 
be necessary to— 

(1) construct essential public facilities ne- 
cessitated by disasters in the insular areas 
occurring prior to the date of the enactment 
of this Act; and 

(2) enhance the survivability of essential 
infrastructure in the event of disasters in 
the insular areas. 
except that with respect to the disaster de- 
clared by the President in the case of Hurri- 
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cane Hugo, September 1989, amounts for any 
fiscal year shall not exceed 25 percent of the 
estimated aggregate amount of grants to be 
made under sections 403 and 406 of The Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5170b, 5172) 
for such disaster. Such sums shall remain 
available until expended. 

SEC. 104, TECHNICAL ASSISTANCE. 

(a) Upon the declaration by the President 
of a disaster in an insular area, the Presi- 
dent, acting through the Director of the Fed- 
eral Emergency Management Agency, shall 
assess, in cooperation with the Secretary 
and chief executive of such insular area, the 
capability of the insular government to re- 
spond to the disaster, including the capabil- 
ity to assess damage; coordinate activities 
with Federal agencies, particularly the Fed- 
eral Emergency Management Agency; de- 
velop recovery plans, including recommenda- 
tions for enhancing the survivability of es- 
sential infrastructure; negotiate and manage 
reconstruction contracts; and prevent the 
misuse of funds. If the President finds that 
the insular government lacks any of these or 
other capabilities essential to the recovery 
effort, then the President shall provide tech- 
nical assistance to the insular area which 
the President deems necessary for the recov- 
ery effort. 

(b) One year following the declaration by 
the President of a disaster in an insular area, 
the Secretary, in cooperation with the Direc- 
tor of the Federal Emergency Management 
Agency, shall submit to the Committee on 
Interior and Insular Affairs of the House of 
Representatives and the Committee on En- 
ergy and Natural Resources of the Senate a 
report on the status of the recovery effort, 
including an audit of Federal funds expended 
in the recovery effort and recommendations 
on how to improve public health and safety, 
survivability of infrastructure, recovery ef- 
forts, and effective use of funds in the event 
of future disasters. 

SEC. 105. HAZARD MITIGATION, 

The total of contributions under the last 
sentence of section 404 of The Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5170c) for the insular 
areas shall not exceed 10 percent of the esti- 
mated aggregate amounts of grants to be 
made under sections 403, 406, 407, 408, and 411 
of such Act with respect to any major disas- 
ter: Provided, That the President shall re- 
quire a 50 percent local match for assistance 
in excess of 10 percent of the estimated ag- 
gregate amount of grants to be made under 
section 406 of such Act for any disaster. 

SEC, 106, TECHNICAL AMENDMENT. 

Paragraphs (3) and (4) of section 102 of The 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5122) are 
each amended by inserting after “American 
Samoa,” the following: The Northern Mari- 
ana Islands.“. 

TITLE II—MISCELLANEOUS PROVISIONS 
SEC. 201. AMERICAN SAMOA WATER, SEWERAGE, 
AND POWER NEEDS, 

(a) The Secretary of the Interior shall con- 
duct a comprehensive study or, as appro- 
priate, review and update existing studies to 
determine the current and long-term water, 
power, and wastewater needs of American 
Samoa. Such study shall be conducted in 
consultation with the American Samoa Gov- 
ernment and those Federal agencies which 
have recent experience with the water, 
power, and wastewater needs of American 
Samoa. 

(b) The Secretary of the Interior shall re- 
port the results of the study conducted under 
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subsection (a) to the Committee on Interior 
and Insular Affairs of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate not 
later than December 31, 1992. The report 
shall include— 

(1) an assessment of the water, power, and 
wastewater needs of American Samoa on the 
date of the enactment of this Act and for the 
year 2000; 

(2) an assessment of, and recommendations 
regarding, how these needs can be met; 

(3) an assessment of, and recommendations 
regarding, any additional authority or fund- 
ing which may be necessary to meet these 
needs; and 

(4) an assessment of, and recommendations 
regarding, the respective roles of the Federal 
and American Samoa Governments in meet- 
ing these needs. 

SEC, 202. INSULAR GOVERNMENT PURCHASES. 
The Governments of American Samoa, 

Guam, the Northern Mariana Islands, the 

Trust Territory of the Pacific Islands, and 

the Virgin Islands are authorized to make 

purchases through the General Services Ad- 
ministration. 

SEC. 203, FREELY ASSOCIATED STATE CARRIER. 
(a) In furtherance of the objectives of the 

Compact of Free Association Act of 1985 
(Public Law 99-239) and notwithstanding any 
other provision of law, a Freely Associated 
State Air Carrier shall not be precluded from 
providing transportation, between a place in 
the United States and a place in a state in 
free association with the United States or 
between two places in such a freely associ- 
ated state, by air of persons (and their per- 
sonal effects) and property procured, con- 
tracted for, or otherwise obtained by an ex- 
ecutive department or other agency or in- 
strumentality of the United States for its 
own account or in furtherance of the pur- 
poses or pursuant to the terms of any con- 
tract, agreement, or other special arrange- 
ment made or entered into under which pay- 
ment is made by the United States or pay- 
ment is made from funds appropriated, 
owned, controlled, granted, or conditionally 
granted, or utilized by or otherwise estab- 
lished for the account of the United States, 
or shall be furnished to or for the account of 
any foreign nation, or any international 
agency, or other organization of whatever 
nationality, without provisions for reim- 
bursement. 

(b) The term “Freely Associated State Air 
Carrier” shall apply exclusively to a carrier 
referred to in Article [X(5)(b) of the Federal 
Programs and Services Agreement concluded 
pursuant to Article II of Title Two and Sec- 
tion 232 of the Compact of Free Association. 
SEC, 204. MARSHALL ISLANDS FOOD ASSISTANCE, 

Section 103(h)(2) of the Compact of Free 
Association Act of 1985 (48 U.S.C. 1681 note) 
is amended by striking out "five" and insert- 
ing in lieu thereof ten“. 

SEC. 205. NORTHERN MARIANAS COLLEGE. 
Section 9(a) of Public Law 99-396 is amend- 

ed by striking out the period at the end and 

inserting in lieu thereof the following: and 
in subsection (b), by striking out ‘and Micro- 
nesia’ each place it appears and inserting in 
lieu thereof ‘Micronesia, and the Northern 

Mariana Islands’ and by striking out ‘and to 

Micronesia’ and inserting in lieu thereof ‘, 

Micronesia, and to the Northern Mariana Is- 

lands’.". 

TITLE HI—-SALT RIVER BAY NATIONAL 
HISTORICAL PARK AND ECOLOGICAL 
PRESERVE AT ST. CROIX, VIRGIN IS- 
LANDS, ACT OF 1991 

SEC, 301. SHORT TITLE. 

This title may be cited as the Salt River 
Bay National Historical Park and Ecological 
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Preserve at St. Croix, Virgin Islands, Act of 
1991. 
SEC. 302. FINDINGS. 

The Congress finds that the Salt River Bay 
area of the north central coast of St. Croix, 
United States Virgin Islands— 

(1) has been inhabited, possibly as far back 
as 2000 B.C., and encompasses all major cul- 
tural periods in the United States Virgin Is- 
lands; 

(2) contains the only ceremonial ball court 
ever discovered in the Lesser Antilles, vil- 
lage middens, and burial grounds which can 
provide evidence for the interpretation of 
Caribbean life prior to Columbus; 

(3) is the only known site where members 
of the Columbus expeditions set foot on what 
is now United States territory; 

(4) was a focal point of various European 
attempts to colonize the area during the 
post-Columbian period and contains sites of 
Spanish, French, Dutch, English, and Danish 
settlements, including Fort Sale, one of the 
few remaining earthwork fortifications in 
the Western Hemisphere; 

(5) presents an outstanding opportunity to 
preserve and interpret Caribbean history and 
culture, including the impact of European 
exploration and settlement; 

(6) has been a national natural landmark 
since February 1980 and has been nominated 
for acquisition as a nationally significant 
wildlife habitat; 

(7) contains the largest remaining man- 
grove forest in the United States Virgin Is- 
lands and a variety of tropical marine and 
terrestrial ecosystems which should be pre- 
served and kept unimpaired for the benefit of 
present and future generations; and 

(8) is worthy of a comprehensive preserva- 
tion effort that should be carried out in part- 
nership between the Federal Government 
and the Government of the United States 
Virgin Islands, 

SEC. 303. SALT RIVER BAY NATIONAL HISTORIC 
PARK AND ECOLOGICAL PRESERVE 
AT ST. CROIX, VIRGIN ISLANDS, 

(a) ESTABLISHMENT.—In order to preserve, 
protect, and interpret for the benefit of 
present and future generations certain na- 
tionally significant historical, cultural, and 
natural sites and resources in the Virgin Is- 
lands, there is established the Salt River Bay 
National Historical Park and Ecological Pre- 
serve at St. Croix, Virginia Islands (hereafter 
in this title referred to as the park“). 

(b) AREA INCLUDED.—The park shall consist 
of approximately 912 acres of land, waters, 
submerged lands, and interests therein with- 
in the area generally depicted on the map en- 
titled Salt River Study Area—Alternative 
Cin the ‘Alternatives Study and Environ- 
mental Assessment for the Columbus Land- 
ing Site, St. Croix, U.S. Virgin Islands" pre- 
pared by the National Park Service and 
dated June 1990. The map shall be on the file 
and available for public inspection in the of- 
fices of the National Park Service, Depart- 
ment of the Interior, and the Offices of the 
Lieutenant Governor of St. Thomas and St. 
Croix, Virgin Islands. 

SEC. 304. ACQUISITION OF LAND. 

(a) GENERAL AUTHORITY.—The Secretary of 
the Interior (hereafter in this title referred 
to as the Secretary“) may acquire land and 
interests in land within the boundaries of 
the park only by donation, purchase with do- 
nated or appropriated funds, or exchange. 
Nothing in this section shall be construed to 
prohibit the Government of the Virgin Is- 
lands from acquiring land or interest in land 
within the boundaries of the park. 

(b) LIMITATIONS ON AUTHORITY.—Lands, and 
interests in lands, within the boundaries of 
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the park which are owned by the Virgin Is- 
lands, or any political subdivision thereof, 
may be acquired only by donation or ex- 
change. No lands, or interests therein, con- 
taining dwellings lying within the park 
boundary as of July 1, 1991, may be acquired 
without the consent of the owner, unless the 
Secretary determines, after consultation 
with the Government of the Virgin Islands, 
that the land is being developed or proposed 
to be developed in a manner which is det- 
rimental to the natural, scenic, historic, and 
other values for which the park was estab- 
lished. 

SEC, 305. ADMINISTRATION. 

(a) IN GENERAL.—The park shall be admin- 
istered in accordance with this title and with 
the provisions of law generally applicable to 
units of the national park system, including, 
but not limited to, the Act entitled “An Act 
to establish a National Park Service, and for 
other purposes“. approved August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1-4) and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). In the 
case of any conflict between the provisions 
of this title and such generally applicable 
provisions of law, the provisions of this title 
shall govern. 

(b) COOPERATIVE AGREEMENTS WITH UNITED 
STATES VIRGIN ISLANDS.—The Secretary, 
after consulting with the Salt River Bay Na- 
tional Historical Park and Ecological Pre- 
serve at St. Croix, Virgin Islands, Commis- 
sion (hereafter in this title referred to as the 
“Commission’’) established by section 306, is 
authorized to enter into cooperative agree- 
ments with the United States Virgin Islands, 
or any political subdivision thereof, for the 
management of the park and for other pur- 


poses. 

(c) GENERAL MANAGEMENT PLAN.—(1) Not 
later than the last day of the third fiscal 
year beginning after the date of enactment 
of this title, the Secretary, in consultation 
with the Commission, and with public in- 
volvement, shall develop and submit to the 
Committee on Interior and Insular Affairs of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources of 
the Senate a general management plan for 
the park. The general management plan 
shall describe the appropriate protection, 
management, uses, and development of the 
park consistent with the purposes of this 
title. 

(2) The general management plan shall in- 
clude, but not be limited to, the following: 

(A) Plans for implementation of a continu- 
ing program of interpretation and visitor 
education about the resources and values of 
the park. 

(B) Proposals for visitor use facilties to be 
developed for the park. 

(C) Plans for management of the natural 
and cultural resources of the park, with par- 
ticular emphasis on the preservation of both 
the cultural and natural resources and long- 
term scientific study of terrestrial, marine, 
and archeological resources, giving high pri- 
ority to the enforcement of the provisions of 
the Archeological Resources Protection Act 
of 1979 (16 U.S.C. 470aa et seq.) and the Na- 
tional Historic Preservation Act (16 U.S.C. 
470 et seq.) within the park. The natural and 
cultural resources management plans shall 
be prepared in consultation with the Virgin 
Islands Division of Archeology and Historic 
Preservation. 

(D) Proposals for assessing the potential 
operation and supply of park concessions by 
qualified Virgin Islands-owned businesses. 

(E) Plans for the training of personnel in 
accordance with subsection (d). 

(d) ASSISTANCE TO PROMOTE A VIRGIN Is- 
LANDS TERRITORIAL PARK SYSTEM.—During 
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the 10-year period beginning on the date of 
enactment of this title, the Secretary shall 
provide the funds for the employees of the 
Government of the Virgin Islands directly 
engaged in the joint management of the park 
and shall implement, in consultation with 
the Government of the Virgin Islands, a pro- 
gram under which Virgin Islands citizens 
may be trained in all phases of park oper- 
ations and management, except that in no 
event shall the Secretary provide more than 
50 percent of the funding for such purposes. A 
primary objective of such program shall be 
to train employees in the skills necessary for 
operating and managing a Virgin Islands 
Territorial Park System. 
SEC. 306. SALT RIVER BAY NATIONAL HISTORI- 
CAL PARK AND ECOLOGICAL PRE- 
SERVE AT ST. CROIX, VIRGIN IS- 
LANDS, COMMISSION. 

(A) ESTABLISHMENT.—There is established 
a commission to be known as the Salt River 
Bay National Historical Park and Ecological 
Preserve at St. Croix, Virgin Islands, Com- 
mission. 

(b) DuTIES.—The Commission shall— 

(1) make recommendations on how all 
lands and waters within the boundaries of 
the park can be jointly managed by the gov- 
ernments of the Virgin Islands and the Unit- 
ed States in accordance with this title; 

(2) consult with the Secretary on the devel- 
opment of the general management plan re- 
quired by section 305; and 

(3) provide advice and recommendations to 
the Government of the Virgin Islands, upon 
request of the Government of the Virgin Is- 
lands. 

(c) MEMBERSHIP.—The Commission shall be 
composed of 10 members, as follows: 

(1) The Governor of the Virgin Islands, or 
the designee of the Governor. 

(2) The Secretary, or the designee of the 
Secretary. 

(3) Four members appointed by the Sec- 
retary. 

(4) Four members appointed by the Sec- 
retary from a list provided by the Governor 
of the Virgin Islands, at least one of whom 
shall be a member of the Legislature of the 
Virgin Islands. 


Initial appointments made under this sub- 
section shall be made within 120 days after 
the date of enactment of this title, except 
that the appointments made under para- 
graph (4) shal] be made within 120 days after 
the date on which the Secretary receives 
such list. 

(d) TERMS.—The members appointed under 
paragraphs (3) and (4) shall be appointed for 
terms of 4 years. A member of the Commis- 
sion appointed for a definite term may serve 
after the expiration of the member's term 
until a successor is appointed. A vacancy in 
the Commission shall be filled in the same 
manner in which the original appointment 
was made and shall be filled within 60 days 
after the expiration of the term. 

(e) CHAIR.—The Chair of the Commission 
shall alternate annually between the Sec- 
retary and the Governor of the Virgin Is- 
lands. All other officers of the Commission 
shall be elected by a majority of the mem- 
bers of the Commission to serve for terms es- 
tablished by the Commission. 

(f) MEETINGS.—The Commission shall meet 
on a regular basis or at the call of the Chair. 
Notice of meetings and agenda shall be pub- 
lished in the Federal Register and local 
newspapers having a distribution that gen- 
erally covers the United States Virgin Is- 
lands. Commission meetings shall be held at 
locations and in such a manner as to ensure 
adequate public involvement. 
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(g) EXPENSES.—Members of the Commis- 
sion shall serve without compensation as 
such, but the Secretary may pay each mem- 
ber of the Commission travel expenses, in- 
cluding per diem in lieu of subsistence, in ac- 
cordance with section 5703 of title 5, United 
States Code. Members of the Commission 
who are full-time officers or employees of 
the United States or the Virgin Islands Gov- 
ernments may not receive additional pay, al- 
lowances, or benefits by reason of their serv- 
ice on the Commission. The Secretary shall 
provide the Commission with a budget for 
travel expenses and staff, and guidelines by 
which expenditures shall be accounted for. 

(h) FEDERAL ADVISORY COMMITTEE ACT.— 
Except with respect to the provisions of sec- 
tion 14(b) of the Federal Advisory Committee 
Act, and except as otherwise provided in this 
title, the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App.) shall apply to 
the Commission. 

(i) TERMINATION.—The Commission shall 
terminate 10 years after the date of enact- 
ment of this title unless the Secretary deter- 
mines that it is necessary to continue con- 
sulting with the Commission in carrying out 
the purposes of this title. 

SEC. 307. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
this title. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from the 
Virgin Islands [Mr. DE Ludo] will be 
recognized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from the Virgin Islands [Mr. DE LUGO]. 

Mr. DE LUGO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as you know, the Con- 
gress has the responsibility under the 
Constitution to determine policies for 
the insular areas in the Caribbean and 
the Pacific associated with the United 
States. As Members may be aware, the 
practice has been to combine many of 
these decisions on which there is gen- 
eral agreement into omnibus bills. 

The substitute for H.R. 1688 before 
the House is such legislation. It would 
establish policies to meet several insu- 
lar situations. It was developed on a bi- 
partisan basis and in consultation with 
the Senate and the administration. 

The Omnibus Insular Areas Act of 
1991 that I have proposed has its origins 
in a bill that passed both the House 
and the Senate last year. Unfortu- 
nately, that bill was not enacted into 
law because final Senate action came 
too late for the House to act further 
before it adjourned. 

Today’s legislation eliminates the 
areas of disagreement reconciling the 
House and Senate versions of last 
year’s bill with the administration. In 
effect, it is the product of an informal 
conference. 

Thus, the changes made from the bill 
as passed unanimously by the House 
last year or as reported by the Interior 
and Insular Affairs Committee unani- 
mously this year are those we under- 
stand are necessary to make it possible 
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for this legislation to finally become 
law, and become law soon. 

The compromises have resulted in a 
substitute that is acceptable to the ad- 
ministration and that I believe will be 
accepted by the Senate committee 
leadership. 

These compromises have preserved 
the most important original purposes 
of the legislation. So, while issues of 
controversy have been removed from 
the substitute, the provisions it retains 
are, nonetheless, greatly needed. 

Some are urgent in nature. For ex- 
ample, one would continue the food 
program for the Marshall Islands atolls 
contaminated by U.S. nuclear testing. 
Another would provide the territory 
that I represent, the U.S. Virgin Is- 
lands, with assistance needed for recov- 
ery from the awful Hurricane Hugo. 
Appropriations for both of these pur- 
poses have already been made; but 
there is need for additional authoriza- 
tion. 

INSULAR AREAS DISASTER SURVIVAL AND 
RECOVERY ACT 

Title I of the legislation is the Insu- 
lar Areas Disaster Survival and Recov- 
ery Act. It would authorize measures 
necessary to enable insular areas to 
survive and recover from natural disas- 
ters. 

BACKGROUND OF TITLE I 

These provisions were the driving 
force behind the legislation. They were 
developed after Hurricane Hugo struck 
the Virgin Islands with what the Fed- 
eral Emergency Management Agency 
[FEMA] described as a force unsur- 
passed in this century.” 

The storm devastated the island of 
St. Croix in particular. Over 90 percent 
of the island’s buildings were damaged 
and about 80 percent of the population 
sought disaster assistance. 

A delegation led by the now chair- 
man of the Interior and Insular Affairs 
Committee, our distinguished col- 
league GEORGE MILLER, and the Sec- 
retary of the Interior, our former col- 
league Manuel Lujan, agreed that the 
destruction was so pervasive that as- 
sistance beyond that which normal dis- 
aster programs could provide was need- 
ed. 

This was also suggested by FEMA 
when it reported a year after the disas- 
ter that much still needs to be done 
before full physical, economic, environ- 
mental and psychological recovery is a 
reality.” 

The experience of the Virgin Islands 
is not unique among the insular areas, 
as a U.N. subcommittee recognized re- 
cently in commenting upon the par- 
ticular vulnerability of small terri- 
tories to natural disasters. To prove 
the point I note that just since Hugo, 
serious disasters have occurred in five 
of the six Pacific insular areas. 

The fact is that the insular areas face 
extraordinary disaster problems be- 
cause of the frequency and severity of 
the tropical storms that strike them. 
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Their rate of disasters far exceeds the 
rate of the States. 

They need special assistance for re- 
sponding to disastrous storms because 
of their distance from the rest of the 
Nation; their relatively small size, pop- 
ulations, resource, and revenue bases; 
and their relatively high costs and 
great social and economic needs. In 
particular, they lack infrastructure 
strong enough to withstand the ravages 
of nature. 

We have already recognized this by 
appropriating $7.5 million to the Inte- 
rior Department for the special disas- 
ter problems faced by insular areas. 
Authorization is needed for spending 
this appropriation and that is one of 
the purposes of this legislation. 

ANALYSIS OF TITLE I 

This legislation, therefore, would: 

Authorize Interior Department fund- 
ed construction of facilities neces- 
sitated by disasters which have oc- 
curred from the time of Hugo to the 
present; 

Authorize Interior and FEMA funded 
hazard mitigation, that is, improve- 
ments to infrastructure to enable it to 
withstand the inevitable future natural 
disasters; 

Require the President to assess the 
ability of an insular area to cope with 
a disaster and provide any needed tech- 
nical assistance; 

Require the Interior Department to 
report on recovery a year after disas- 
ters occur; and 

Clarify the eligibility of the Northern 
Mariana Islands for normal Federal 
disaster relief through FEMA. 

MISCELLANEOUS PROVISIONS 

Title II of the substitute consists of 
miscellaneous provisions. It would: 

Require the Interior Department to 
report on American Samoa’s water and 
power needs; 

Make the current, temporary author- 
ization for insular governments to 
make purchases through the Federal 
Government permanent; 

Authorize agencies to contract with 
airlines in the Federated States of Mi- 
cronesia and the Republic of the Mar- 
shall Islands; 

Extend the authorization for supple- 
mental food assistance for the peoples 
of the Marshall Islands atolls contami- 
nated by U.S. nuclear testing; and 

Authorize the Northern Marianas 
College to receive the same endowment 
authorized for other insular land grant 
institutions. 

Let me briefly explain the back- 
ground of these provisions. 

AMERICAN SAMOA WATER, SEWERAGE, AND 

POWER NEEDS 

The insular areas lack some of the 
basic infrastructure needed for a de- 
cent quality of life and that residents 
of the States take for granted. The 
lack of essential facilities poses health 
hazards, impedes economic growth, and 
cannot be met with the limited re- 
sources of island communities alone. 
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This is especially a problem in the less 
developed insular areas, such as Amer- 
ican Samoa and the Trust Territory Is- 
lands of Palau. 

The Congress has acted to provide 
special assistance for many critical in- 
sular infrastructure needs; but it has 
only done so on a piecemeal basis. Fur- 
ther, while some studies of some needs 
have been done; a comprehensive study 
of related needs has not. 

Last year’s bill would have required 
the Interior Department to make com- 
prehensive recommendations on insu- 
lar water, power, and sewer needs. An 
amendment I proposed expanded upon 
legislation initially sponsored by our 
colleague ENI F.H. FALEOMAVAEGA. 

This bill, as reported by the Interior 
and Insular Affairs Committee, would 
have covered all of the U.S. insular 
areas and the Trust Territory. 

There were objections in the adminis- 
tration and the other body, however, to 
this provision in this bill. Later, 
though, those objecting on the other 
side of the Capitol agreed to a very 
similar provision if it were limited to 
American Samoa, one of the areas of 
the most acute need for it. 

We, have, therefore accepted the best 
agreement we could reach with Senate 
sponsors so that we can at least com- 
prehensively address the very serious 
problems faced in Samoa. These prob- 
lems include villages without running 
water and chronic deficiencies in the 
electricity delivery system. 

The revised provision would require 
the Interior Department. to report re- 
garding Samoa’s needs by the end of 
next year. I have been advised that 
Chairman BENNETT JOHNSTON of the 
Senate committee agrees that Interior 
is to use all funds necessary for the 
study, which is estimated to cost at 
least $200,000. 

There are also indication from the 
Senate that they would support use of 
existing authorities, such as the Inte- 
rior Departments territories technical 
assistance program, to examine spe- 
cific needs in other areas. So, the limi- 
tation to Samoa is one with which we 
can live. 

INSULAR GOVERNMENT PURCHASES 

Annual appropriations laws enacted 
since 1950 have authorized insular areas 
receiving assistance through the Inte- 
rior Department to make purchases 
through the General Service Adminis- 
tration. There is, however, no perma- 
nent authority for this means of pro- 
curement. This authority is needed to 
enable governments that are greatly 
dependent upon Federal funds to 
achieve economies in obtaining equip- 
ment and supplies. 

The provision to meet this need is 
identical to one that passed the House 
last year. 

FREELY ASSOCIATED STATE CARRIER 

Some of the development assistance 
granted the Marshall Islands under the 
Compact of Free Association Act of 
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1985 has been used to establish an air- 
line. The Defense Department wants to 
use this airline for transportation to 
the important Kwajalein Missile Range 
which is located in the islands. Federal 
agencies, however, lack authority to 
contract with freely associated state 
airlines. 

The provision to correct this situa- 
tion is identical to one that passed 
both Houses last year. It was cospon- 
sored by the distinguished ranking Re- 
publican of the Interior and Insular Af- 
fairs Committee, our colleague DON 
YOUNG. 

MARSHALL ISLANDS FOOD ASSISTANCE 

The 1985 Compact Act also authorized 
special supplemental food assistance 
for the peoples of the four Marshall Is- 
lands atolls contaminated by U.S. nu- 
clear testing through fiscal year 1991. 
Subsequent legislation committed that 
the assistance would be provided as 
long as needed. 

Some $418,000 has been appropriated 
for the food program for fiscal year 
1992. There is, though, no specific au- 
thorization for spending beyond fiscal 
year 1991. 

NORTHERN MARIANAS COLLEGE 

The Omnibus Insular Areas Act of 
1986 designated the Northern Marianas 
College a land grant institution. It did 
not, however, make the college eligible 
for the $3 million endowment provided 
other insular land grant institutions. 

The provision to authorize the en- 
dowment is identical to one that 
passed the House in 1988. 

I appreciate the help that we received 
on this matter from the Resident Rep- 
resentative of the Northern Mariana Is- 
lands, Juan Babauta. 

ST. CROIX, VIRGIN ISLANDS PARK AND PRESERVE 

Title III of the substitute would es- 
tablish the Salt River Bay National 
Historical Park and Ecological Pre- 
serve in St. Croix, VI, consisting of ap- 
proximately 912 acres of land and 
water. It is virtually identical to the 
text of H.R. 2927, which passed the 
House on November 5. 

These provisions would: 

Authorize the Secretary of the Inte- 
rior to acquire lands within the bound- 
ary of the park and to enter into coop- 
erative agreements with the Govern- 
ment of the Virgin Islands for the man- 
agement of the park; 

Establish a 10-member advisory com- 
mission to make recommendations to 
the Secretary and the Government of 
the Virgin Islands on how all lands 
within the boundaries could be jointly 
managed and to consult in the develop- 
ment of the general management plan; 
and 

Establish a training program for Vir- 
gin Islands Government employees di- 
rectly engaged in park operations. 

BACKGROUND OF TITLE U 

Salt River Bay, located on the north 
central coast of St. Croix, has long 
been recognized as an area worthy of 
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preservation. Legislative efforts to pro- 
tect it actually date to 1958 when the 
Legislature of the Virgin Islands voted 
to purchase 50 acres of the area. 

Included were five acres of beach 
where Christopher Columbus anchored 
his 17 ships on his second voyage and 
sent some of his men ashore to inves- 
tigate the Indian village that was visi- 
ble on the island’s western shore. The 
5-acre Columbus Landing Site was des- 
ignated a National Historic Land- 
mark in 1960.“ 

In addition to its rich historical and 
cultural history, the area also has a 
wealth of natural and environmental 
treasures. These include: The largest 
remaining mangrove forest in the U.S. 
Virgin Islands; a significant tropical 
reef system, and a submarine canyon; 
as well as breeding grounds for a num- 
ber of North American songbirds, 

In 1980, a 690-acre area of Salt River 
Bay was designated a National Land- 
mark. 

DIFFERENCES FROM THE REPORTED BILL 

There are several major differences 
between the reported bill and the sub- 
stitute other than the one relating to 
the water, power, and sewerage study 
that I have already explained. 

One, requested by the minority, 
would limit the authorization for Inte- 
rior Department funded construction of 
facilities in insular areas necessitated 
by disasters to disasters which have oc- 
curred from the time of Hurricane 
Hugo to the present. It would also set 
the authorization for construction in 
the Virgin Islands related to Hugo. 

The language fixing this authority is 
similar to language contained in the 
reported bill setting a limit on assist- 
ance to the Virgin Islands through 
FEMA for hazard mitigation that was 
deleted from the substitute at the re- 
quest of the administration. 

Another change requested by the mi- 
nority would respond to the roles of 
the Interior Department and the Fed- 
eral Emergency Management Agency 
in responding to insular disasters. It 
would add clarifying language to the 
requirement for the President to assess 
insular disaster situations in coopera- 
tion with the Secretary of the Interior. 
The language would provide that the 
assessment is to be done through the 
Director of FEMA, It would also add 
clarifying language to the requirement 
for the Secretary of the Interior to re- 
port after insular disasters. This lan- 
guage would provide that the report is 
to be made in cooperation with the Di- 
rector of FEMA. 

As the committee report makes 
clear, the legislation is intended to 
have Interior supplement—and not du- 
plicate—FEMA responsibilities for 
funding and oversight of and reporting 
on insular disasters. This was also the 
effect and intent of the original lan- 
guage. But although the clarifying lan- 
guage I have described is not nec- 
essary, we have included it to facilitate 
approval of this bill. 
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A third change was agreed to in order 
to meet one of the two conditions set 
by the administration for the bill’s ap- 
proval. It would add language to clarify 
that the additional FEMA hazard miti- 
gation assistance that the legislation 
would authorize would be provided on a 
matching basis. It is similar to lan- 
guage contained in last year’s bill. 

Last year’s language was deleted 
from the reported bill at the request of 
the distinguished chairman of the Pub- 
lic Works and Transportation Commit- 
tee, ROBERT ROE. The concern was that 
the language would eliminate the 
matching requirement for the already 
authorized FEMA hazard mitigation 
assistance by applying a match to only 
the additional assistance authorized by 
this legislation. 

The fourth change would exclude the 
Federated States of Micronesia, the 
Marshall Islands, and Puerto Rico from 
the Insular Areas Disaster Survival 
and Recovery Act. This is the change 
insisted upon by the administration 
that I am most reluctant to make. 

The administration’s reasons for ex- 
cluding Micronesia and the Marshall 
Islands on one hand and Puerto Rico on 
the other are different. I want to take 
a moment to explain them. 

The administration objected to the 
inclusion of Micronesia and the Mar- 
shall Islands because it contends that 
they should receive no disaster assist- 
ance beyond that provided under Com- 
pact of Free Association legislation. 

Compact law provides the freely asso- 
ciated states the same disaster assist- 
ance provided the other insular areas. 
Had the provisions for special insular 
disaster assistance proposed by the in- 
sular disaster relief legislation been in 
effect when the compact was nego- 
tiated, it is reasonable to presume that 
compact legislation would have ex- 
tended such provisions to the freely as- 
sociated states. 

In the end, though, it was not the in- 
clusion of the freely associated states— 
which, admittedly, are not U.S. insular 
areas but are, instead, merely associ- 
ated with the United States—that the 
administration objected to most. It 
was, instead, the inclusion of Puerto 
Rico. 

The administration’s only expla- 
nation for its unrelenting objection to 
the inclusion of Puerto Rico has been a 
claim that Puerto Rico could require 
the use of most of the Interior Depart- 
ment’s territories technical assistance 
funds because it is relatively large in 
comparison to the other insular areas. 

This explanation is contradicted by 
the facts. 

First, the legislation’s proposed re- 
quirement to provide technical assist- 
ance to insular governments needing it 
after Presidentially declared disasters 
would be an assignment to the Presi- 
dent. This is clear in the language of 
the bill and the President could provide 
the assistance through agencies other 
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than the Interior Department, such as 
FEMA. 

Second, the committee report on the 
bill made it clear that the assignment 
was not intended to require the Inte- 
rior Department to provide Puerto 
Rico with assistance under Interior’s 
territories technical assistance pro- 
gram or confer any authority—which 
does not exist at present—for it to do 


so. 

Setting aside that the administra- 
tion’s excuse for opposing the inclusion 
of Puerto Rico is groundless, the re- 
ality is that Puerto Rico has had great 
disaster recovery and survivability 
problems and it is relatively poor. It 
needs and deserves the humanitarian 
disaster assistance that the adminis- 
tration is willing to provide the four 
other U.S. insular areas. 

The reason that the administration 
does not want to provide this assist- 
ance is political. If the truth is not 
that it wants to deny the assistance be- 
cause the President favors statehood 
for the Commonwealth and providing 
special assistance designed for insular 
areas reinforces arguments against 
statehood, the motivation may be even 
less supportable. 

The administration, undoubtedly, be- 
lieves that the goal of statehood justi- 
fies denying Puerto Rico special assist- 
ance for disasters it is willing to pro- 
vide the four other U.S. insular areas. 
As much as we might condemn it for 
this callous approach, though, the re- 
ality is that the administration threat- 
ens to deny all of the assistance that 
this legislation could provide to all of 
the other insular areas, if we do not 
concede to its denial of the assistance 
to Puerto Rico. 

It position is not right; but has de- 
layed approval of some of the other im- 
portant purposes of title I and II for 
several months now. So, the adminis- 
tration confronts us as we near the end 
of this session with the decision of ei- 
ther trying to finally obtain the provi- 
sions that can be approved or obtaining 
none at all this year. 

Because we should not further delay 
other provisions, we have had to accept 
the administration’s ultimatum re- 
garding Puerto Rico. 

Our colleague who represents the 
Commonwealth, JAIME B. FUSTER, has 
been a statesman on this matter. The 
sponsor of the amendment that added 
Puerto Rico, he has fought valiantly to 
retain it. Although he does not agree 
willingly, he has, though, had to recog- 
nize the necessity of proceeding with 
the disaster provisions for the other 
U.S. insular areas. 

Senate differences are the reason for 
another change in today’s substitute. 

A provision in the reported bill that 
also passed the House in last year's 
bill—and has passed the House this 
year in other legislation—would have 
authorized $500,000 per year for projects 
that would reduce insular dependence 
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upon imported fuels and maximize use 
of the prodigious indigenous, renewable 
resources of the insular areas. 

The Senate had passed a provision 
similar to the House provision last 
year; but Senate sponsors do not want 
to include a provision in this year’s 
legislation. We have had to accept 
their decision to enable agreed upon 
provisions to have a real chance of 
being enacted this year. And we hope 
the Senate will consider this provision 
in the other bill we have sent them. 

The final major difference is the ad- 
dition of the St. Croix, VI, park and 
preserve provisions as a new title III. 

There are two areas of difference be- 
tween title III and H.R. 2927. They re- 
late to amendments reported by the 
Senate Energy and Natural Resources 
Committee. Let me also describe them. 

One would reduce the boundaries of 
the park and preserve to the alter- 
native “C” boundary as contained in 
the Alternative Study and Environ- 
mental Assessment of Salt River which 
was prepared by the National Park 
Service. 

The other would limit the Secretary 
to funding no more than 50 percent of 
the cost of training employees of the 
Government of the Virgin Islands di- 
rectly engaged in park operations. 

These are relatively minor amend- 
ments in the scope of things and do not 
excessively detract from the primary 
purposes of the St. Croix park and pre- 
serve provisions, 

I have, therefore, included them in 
the substitute in hopes that accepting 
them can make it possible to have 
these provisions enacted this year. 

While I have taken sometime to ex- 
plain the differences between the re- 
ported bill and the substitute, I want 
to emphasize again that the com- 
promises have retained the most im- 
portant original purposes and urgently 
needed provisions of the legislation. 
The substitute, therefore, should not 
only be considered acceptable; it is a 
more than fair resolution of the dif- 
ferences on this legislation. 

In sum, it is a worthwhile bill that I 
urge my colleagues to approve. Let us 
send it to the Senate which, I hope and 
believe, will send it to the President 
before Thanksgiving. 
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Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
1688, the Omnibus Insular Areas Act of 
1991, which contains a number of provi- 
sions of import to some of our U.S. ter- 
ritories and free associated states. A 
number of these measures have no as- 
sociated cost, but require authorizing 
legislation. The others have been lim- 
ited in scope to keep expenditures to 
an absolute minimum. 

I want to commend my good friend 
from the Virgin Islands, chairman RON 
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DE LUGO of the Subcommittee on Insu- 
lar and International Affairs, for agree- 
ing to collectively address matters af- 
fecting the island areas. There remains 
many other outstanding matters af- 
fecting the U.S. territories, the trust 
territory of the Pacific Islands, and the 
free associated states, which hopefully 
can be addressed in another omnibus 
bill next year. H.R. 1688 has been modi- 
fied to address the concerns raised by 
the administration. Those specific pro- 
visions which the administration found 
objectionable have been removed. 

I also want to commend my very 
good friend, the delegate from Guam, 
BEN BLAZ for his effective leadership 
for the people of Guam. 

While all of the individual provisions 
of H.R. 1688 have merit, the authoriza- 
tion for a land grant endowment for 
the Northern Marianas College war- 
rants additional comment. In the early 
1980’s, the Northern Mariana Islands 
petitioned the Congress to designate 
the Northern Marianas College as a 
land grant institution. At that time, I 
was not convinced that the institution 
warranted the expenditure of Federal 
funds, particulary due to the apparent 
lack of governmental support in the 
Northern Mariana Islands. 

The college was not accredited, 
shared space in a wing of an old hos- 
pital building, and the local govern- 
ment provided sparse funding. How- 
ever, with the leadership of college 
President Agnes McPhetres, the Gov- 
ernment dedicated the entire old hos- 
pital site to the college when the hos- 
pital was relocated to new facilities, 
funding was provided for renovations, 
staffing and academic resources were 
bolstered, and the college obtained full 
accreditation. After these dramatic im- 
provements, I actively supported land 
grant status for the college, which was 
in fact extended by Congress in 1986. 

President McPhetres has continued 
her efforts to improve the college, in- 
creasing enrollment, diversifying aca- 
demic programs, and improving the ap- 
pearance of the school. The college also 
has been reaccredited, firmly establish- 
ing the longevity of the quality of post- 
secondary education in the Northern 
Mariana Islands. 

Given this impressive development 
record and the ongoing commitment of 
the local government and public to the 
college, it is fully appropriate for Con- 
gress to authorize, as per section 205, a 
land grant endowment. This corpus of 
funds will provide a stream of funding 
for the college to help future students 
to participate in the quality learning 
environment provided by the tenacious 
and dedicated efforts to so many in the 
Northern Marianas, and particularly, 
President Agnes McPhetres. 

Title III of this bill would establish 
the Salt River Bay National Historical 
Park and ecological preserve at St. 
Croix, VI. This measure would estab- 
lish a new unit of the National Park 
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System in the one location on U.S. soil 
where Columbus’ men are believed to 
have landed. This is an important bill 
and one on which I am proud to be an 
original cosponsor. 

When a similar bill passed the House 
earlier in the year, some Members on 
this side of the aisle had a number of 
concerns with the bill. I am pleased 
that the Senate addressed those con- 
cerns when the Energy and Natural Re- 
sources Committee reported the bill 
last week. Title III of this measure is 
identical in every significant way to 
what the Senate reported. One area of 
difference from the Senate version is 
that the Senate version makes it clear 
that payment to Virgin Islands Gov- 
ernment employees is subject to appro- 
priation. Technically, that language is 
unnecessary since all activities author- 
ized in the bill are subject to appro- 
priation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DE LUGO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota, [Mr. 
VENTO] who has been key in this legis- 
lation. The gentleman has been a good 
friend and a tremendous help whenever 
we need legislation to help the insular 
areas. The gentleman is the head of the 
Subcommittee on National Parks and 
Public Lands of the Committee on In- 
terior and Insular Affairs. 

Mr. VENTO. I thank the gentleman. 
First of all, I thank him for his kind 
comments, and I will work to earn that 
high praise in the years ahead that I 
have the privilege to work with the 
chairman of the subcommittee, RON DE 
Ludo. 

Mr. Speaker, I congratulate the gen- 
tleman on this bill. This has been a dif- 
ficult task that he has carefully put to- 
gether. 

I specifically want to commend the 
gentleman for that and also, of course, 
to rise in support of the provisions in 
the substitute that deal with the Salt 
River Bay preserve and historic park in 
St. Croix, VI, a bill that passed the 
House without objection earlier this 
month. It is a significant accomplish- 
ment. 

This, of course, is also known as the 
Columbus landing site, the only place 
under the American flag that we know 
for certain is a specific area that Co- 
lumbus visited on his second voyage. 

Mr. Speaker, there are minor changes 
in this. There is a slight reduction of 46 
acres which is the view shed area, as it 
is referred to by those of us that have 
worked with it, that Secretary Lujan 
has now signed off on and is willing to 
accept, or to give up on including such 
areas. It also provides for cost-sharing 
provisions with regard to the training 
of Virgin Island employees. I think 
that is a fair provision. 

I hope it proves to accomplish the 
success that is necessary. 

I hope with these changes that the 
Senate will accept this omnibus bill 
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and/or that the version that we send to 
the Senate and hope that this will be a 
reality in 1992, the 500th year of Colum- 
bus's discovery. 

I thank the gentleman for his co- 
operation. 

Mr. LAGOMARSINO. Mr. Speaker, I 
might tell my colleagues my under- 
standing is that the Senate will accept 
the bill just as it is being presented 
here tonight. 

Mr. Speaker, I want to congratulate 
the chairman of the subcommittee for 
the Salt River provision and tell him 
that we appreciate the efforts of Sec- 
retary Lujan in bringing about this im- 
portant matter. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania [Mr. 
SANTORUM]. 

Mr. SANTORUM. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I rise in support of this 
bill because I too an concerned about 
the insular affairs, the insular areas of 
our country. 

I am also concerned about the eco- 
nomic affairs of our country. A few 
minutes ago I was at the well, and I 
asked the Democratic leadership if 
they would release an economic growth 
package so that it could be voted on 
here on the floor of the House before 
we leave. I got my answer. And I got 
my answer; this was told to me by a 
ranking member on Rules that in fact 
they are going to be considering a bill 
up there, the October surprise. 

Now, where are the priorities of the 
Democratic leadership in this institu- 
tion when we try to dig up 12-year-old 
unsubstantiated claims without going 
through committee process, without 
going through the hearing process, and 
yet when it comes to important things 
such as jobs in America, there is no 
time for that? The Rules Committee is 
too busy for that. 

The calendar is too jammed for you, 
America, for the public that is out of 
work or underemployed. There is not 
time for you here. We have to wait 
until the spring or until the summer to 
take care of you. 

But we can do political damage to 
the President before we leave here. We 
just cannot help you before we leave 
here. 

Mr. LAGOMARSINO. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. DE LUGO. Mr. Speaker, I yield 
myself such time as I may consume. 

At this point, I want to thank the 
gentleman from California, who is the 
ranking Republican of the Subcommit- 
tee on Insular and International Af- 
fairs, for the cooperation he has given 
in developing this legislation. I also 
want to recognize the roles of the full 
Committee on Interior and Insular Af- 
fairs, our colleagues the gentleman 
from California [Mr. MILLER] and the 
gentleman from Alaska [Mr. YOUNG] 
the help of the chairman of the Sub- 
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committee on National Parks and Pub- 
lic Lands, our colleague from Min- 
nesota [Mr. VENTO] and the involve- 
ment of the chairman and ranking Re- 
publican of the Senate committee of 
jurisdiction, BENNETT JOHNSTON and 
MALCOLM WALLOP. 

The distinguished chairman of the 
Public Works and Transportation Com- 
mittee, our colleague the gentleman 
from New Jersey [Mr. ROE], and its 
Subcommittee on Aviation chairman, 
our colleague, [Mr. OBERSTAR], the gen- 
tleman from Minnesota cooperated on 
section 203. 

I also wanted to thank several mem- 
bers of the staff for their work on this 
legislation. 

Insular and International Affairs 
Subcommittee staff director, Jeffrey L. 
Farrow, professional staff member Gail 
A. Mukaihata, and minority consultant 
T.E. Manase Mansur worked on all as- 
pects. 

Subcommittee professional staff 
member Virginia A. Sablan had special 
responsibilities for titles I and II. Sub- 
committee clerk Daisy M. Minter and 
full Interior and Insular Affairs Com- 
mittee professional staff member Lori 
Sonken contributed to them as well. 

Insular and International Affairs 
Subcommittee professional staff mem- 
ber Brian L. Modeste; my administra- 
tive assistant Sheila Ross; and Na- 
tional Parks and Public Lands Sub- 
committee professional staff member 
Alexander Scott and staff director 
Richard Healy made title III possible. 

Full Interior and Insular Affairs 
Committee general counsel Richard 
Meltzer and staff director Daniel P. 
Beard were also helpful on this bill. 

The committee’s minority staff di- 
rector, Daniel Val Kish, and Public 
Works and Transportation Aviation 
Subcommittee counsel David A. 
Heymfeld helped with section 203. Pub- 
lic Works and Transportation Water 
Resources counsel Errol Tyler and mi- 
nority counsel Gabe Roza helped with 
section 105. 

We cannot forget the hard work of 
assistant legislative counsel Jean Ann 
Quinn of the Legislative Counsel and 
analyst James Hearn of the Congres- 
sional Budget Office. 

We also appreciate the work of Sen- 
ate Energy and Natural Resources 
Committee professional staff member, 
Allen Stayman, and minority senior 
counsel James P. Bierne. 

Last, but not least, I want to ac- 
knowledge the cooperation of the Of- 
fice of Management and Budget’s Asso- 
ciate Director for Natural Resources, 
Energy, and Science, Robert E. Grady 
and other OMB staff including Ron 
Cogswell, and other OMB staff includ- 
ing Ron Cogswell, Jim Jordon, Kathy 
Peroff, Susan Tanaka, Barbara Casey, 
and Jim Jukes. 

Finally, I again want to urge my col- 
leagues to approve this bipartisan com- 
promise package of insular measures so 
that they can become law this year. 
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Mr. DE LUGO. Mr. Speaker, I have no 
additional requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HALL of Texas). The question is on the 
motion offered by the gentleman from 
the Virgin Islands [Mr. DE LUGO] that 
the House suspend the rules and pass 
the bill, H.R. 1688, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


————— 


OLD FAITHFUL PROTECTION ACT 
OF 1991 


Mr. WILLIAMS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3359) to amend the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001-1027) 
and for other purposes, as amended. 

The Clerk read as follows: 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Montana [Mr. WILLIAMS] will be recog- 
nized for 20 minutes, and the gentle- 
woman from Nevada [Mrs. VUCANOVICH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Montana [Mr. WILLIAMS]. 


H.R. 3359 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Old Faithful 
Protection Act of 1991". 
SEC. 2. AMENDMENTS TO GEOTHERMAL STEAM 

ACT. 


The Geothermal Steam Act of 1970 (30 
U.S.C. 1001 and following) is amended by add- 
ing the following new sections: 

“Sec. 30. The Congress hereby declares 
that any use of, or production from, any ex- 
isting geothermal well, or any exploration 
for, or development of, any new geothermal 
well or any facility related to the use of sub- 
surface geothermal resources within the 
Corwin Springs Known Geothermal Resource 
Area (as designated in the July 22, 1975, Fed- 
eral Register (Fed. Reg. Vol. 40, No. 141)) will 
result in adverse effects on significant ther- 
mal features in Yellowstone National Park. 
Notwithstanding any other provision of law 
to the contrary, the Secretary shall prohibit 
any use of, or production from, any existing 
geothermal well or any exploration for, or 
development of, any new geothermal well or 
any facility related to the use of subsurface 
geothermal resources within the Corwin 
Springs Known Geothermal Resource Area, 
including lands and waters and interests or 
rights in such lands and waters not owned by 
the United States. For the purposes of this 
section, the term ‘geothermal well’ means a 
well for geothermal steam and associated 
geothermal resources. 

“Sec. 31. The Secretary shall not issue any 
lease under this Act for lands within a 15- 
mile radius of the boundary of Yellowstone 
National Park. Nothing in this section shall 
be construed to affect the ban or prohibition 
referenced under section 28(f) and section 
30.”. 

SEC. 3. MORATORIUM AND STUDY. 

(a) Any use of, or production from, any ex- 

isting geothermal well, or any exploration 
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for, or development of, any new geothermal 
well or any facility related to the use of sub- 
surface geothermal resources is prohibited 
on lands and waters and interests or rights 
in such lands and waters not owned by the 
United States, within a 15-mile radius of the 
boundary of Yellowstone National Park, ex- 
cept with respect to the Island Park Geo- 
thermal Area (as designated by the map in 
the ‘Final Environmental Impact Statement 
of the Island Park Geothermal Area’ (Janu- 
ary 15, 1980, p. XI), to which such prohibi- 
tion shall apply to lands and waters and in- 
terests or rights in such lands and waters not 
owned by the United States within the full 
extent of such Area, until 180 days after the 
receipt by Congress of the study referred to 
in subsection (b). Nothing in this section 
shall be construed to affect the ban or prohi- 
bitions referenced under section 28(f), section 
30 and section 31 of the Geothermal Steam 
Act of 1970. 

(b) The National Park Service, in consulta- 
tion with the Forest Service and the United 
States Geological Survey, shall conduct a 
study on the impact of potential geothermal 
development on the thermal features of Yel- 
lowstone National Park. Such study shall 
not include the area referred to under sec- 
tion 30 of the Geothermal Steam Act of 1970, 
and shall not include federal lands within 
the areas referred to in section 28(f) and sec- 
tion 31 of such Act. The study shall be sub- 
mitted to Congress no later than four years 
after the date of enactment of this Act. 
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Mr. WILLIAMS. Mr. Speaker, I yield 
myself 5 minutes. 

My colleagues, Yellowstone National 
Park is America’s first national park. 
Many believe it to be the world’s pre- 
mium national park. It is in trouble 
today. Yellowstone’s majesty is in its 
mountains and meadows; its unique- 
ness is in its hot springs and geysers, 
such as Old Faithful. That uniqueness 
is being jeopardized by continuous ef- 
forts during the past several years by 
companies and organizations who are 
requesting permits to drill into the 
geothermal system which underlies 
Yellowstone and its environs. 

Mr. Speaker, the legislation which is 
before us this evening, H.R. 3359, called 
the Old Faithful Protection Act, ac- 
complishes several things, and I will 
take a couple of minutes to explain to 
my colleagues in the House, but pri- 
marily it accomplishes the following: 

Mr. Speaker, it provides for Yellow- 
stone Park and its wonderful thermal 
features ironclad, copper-riveted, rock- 
ribbed, no-risk protection. It does it, 
my colleagues, in the following ways: 

First, it prohibits any use of or pro- 
duction from any existing geothermal 
well or any exploration for, or develop- 
ment of, any new geothermal well on 
lands not owned by the United States 
within what is known as the Corwin 
Springs Geothermal Resource Area. 

Second, it imposes a permanent mor- 
atorium on geothermal leasing on Fed- 
eral lands within a 15-mile radius of 
the boundary of Yellowstone National 
Park. 

Third, it prohibits any use of or pro- 
duction from any existing geothermal 
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well or any exploration of or develop- 
ment of any new geothermal well on 
lands owned by the United States with- 
in a 15-mile radius of the boundary of 
Yellowstone. 

Thus, Mr. Speaker, there is a prohibi- 
tion on lands, both private, State and 
Federal. The ban on lands not owned 
by the United States is temporary, and 
that temporary moratorium is for 4 
years, during which this legislation re- 
quires a study by the National Park 
Service in consultation with the Forest 
Service and the United States Geologi- 
cal Survey, a study conducted to deter- 
mine the impact of any geothermal de- 
velopment on the thermal features of 
Yellowstone Park. That study will be 
submitted to the Congress no later 
than 4 years after the date of enact- 
ment of this act. 

With those provisions, Mr. Speaker, 
we believe that the unique and enor- 
mously important thermal features 
that underlie Yellowstone National 
Park will not be harmed, will not be 
harmed because we prohibit the drill- 
ing of any new wells or the develop- 
ment of any existing wells on all lands 
surrounding the park, and on those 
lands which are not owned by the Unit- 
ed States we place a moratorium until 
this study is completed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield myself such time as I am 
consume. 

I rise today with serious concerns 
about the bill before us, but let me 
begin by reiterating the view of every- 
one from the minority who spoke on 
H.R. 3359 at the full Interior Commit- 
tee markup. We all expressed a sincere 
desire to insure Yellowstone National 
Park’s thermal features be protected 
from legitimate threats. No one on our 
committee, and I daresay in this body, 
would ever think, say, or vote other- 
wise, that’s abundantly clear. So when 
we clear away the partisan rhetoric 
about who is more faithful to Old 
Faithful what remains? 

Mr. Speaker, I am afraid we are left 
with a bill that likely would effect a 
taking of private property rights. Now, 
you have heard much speechmaking re- 
garding the “takings” issue already, 
and likely will hear more denials of 
this assessment. But, Mr. Speaker, 
even if the provisions in this bill were 
ultimately deemed by the judicial 
branch to not rise to the threshold of a 
legislative taking, I still could not sup- 
port this bill as amended. 

Why? Because, enactment of H.R. 
3359 would greatly diminish the value 
of the Royal Teton Ranch without 
granting any compensation. Mr. Speak- 
er, at the subcommittee hearing not 
one witness attempted to dispute the 
valuation of the ranch’s water right at 
between $1 and $11 million. We must, 
therefore, assume that this value range 
is accurate. I believe strongly that 
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Congress ought not to diminish any- 
one’s private property value by this 
magnitude, unless we go ahead and ac- 
knowledge the necessity for the action 
and pay them for it. 

Obviously, Mr. Speaker, many of my 
colleagues agree with this sentiment. 
Protection of private property from 
seizure without compensation fueled 
the effort in the conference on the 
highway bill to agree to language re- 
garding executive branch assessments 
of potential takings. Mr. Speaker, the 
electorate is fed up with the rapacious 
appetite of the Congress to pass laws 
with little regard to their economic 
impact. I believe, as does the adminis- 
tration, that H.R. 3359 is yet another 
example. 

As I said before, we agree the protec- 
tion of the thermal features of Yellow- 
stone National Park is important. That 
is why in 1988 the Congress directed the 
U.S. Geological Survey to study poten- 
tial impacts upon the park from pump- 
ing a well on the Royal Teton Ranch. 
Mr. Speaker, the USGS has reported 
back and the verdict is: 

Fluid production from the existing geo- 
thermal well * * * at rates up to about 25 li- 
ters per second * poses no discernible 
risk of decreased discharge of the Park's 
thermal springs. 

Mr. Speaker, the majority from the 
committee wishes to paint this report 
as unbalanced because the views of the 
National Park Service were not specifi- 
cally included. We disagree and believe 
the scientifically reached conclusions 
are valid. I do not intend to seek a re- 
corded vote on H.R. 3359, so I won't go 
into detail why we believe the majority 
failed to make the case against the 
science contained in the USGS report. 

However, I will say that if the 
science stands up to scrutiny—and we 
believe that it does—then the major- 
ity’s takings assessment is insupport- 
able. The test, as outlined in the com- 
mittee report, is no taking exists if an 
action would substantially advance a 
legitimate State interest. We believe 
that a proposed pumping rate that 
would have no discernible impact upon 
the park’s thermal features simply 
cannot substantially advance protec- 
tion of Yellowstone Park. Therefore, 
the pumping ban in H.R. 3359 fails to 
meet the recognized criteria, and the 
loss of value of the Royal Teton Ranch 
is a taking of the owners’ property. 
The administration shares this view. 

Furthermore, Mr. Speaker, we are 
concerned about the committee’s re- 
fusal to listen to the professional ad- 
vice of the agency with the clear exper- 
tise to perform this assessment. This 
bill would require the Park Service to 
perform a similar assessment of im- 
pacts from potential private geo- 
thermal development within 15 miles of 
Yellowstone’s borders. The majority is 
shopping for the recommendation they 
want to hear—disallow private activity 
within a buffer zone around the park 
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because of potential threats, real or 
imagined. 

Mr. Speaker, I end on an observation 
made by a witness at our hearing. The 
true crown jewels of this Nation are 
not our parks, but rather the protec- 
tion of individual freedoms embodied 
in the Bill of Rights. With respect to 
the pumping ban in this legislation, we 
believe both Yellowstone National 
Park and private property rights can 
be protected by incorporating the sci- 
entific conclusions of the U.S. Geologi- 
cal Survey. If Congress insists upon 
disallowing any pumping, we believe 
compensation for taking of this right 
should be factored into this bill. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Wyoming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I thank the gentlewoman 
from Nevada for yielding me the time. 

Mr. Speaker, I rise in support of this 
geothermal bill. This bill addresses 
several issues that are of great impor- 
tance to me and to my State of Wyo- 
ming and indeed to the entire country. 
One is the possibility that activities 
taking place outside the park could im- 
pact on some of the wonders of the Yel- 
lowstone Park, one of our great natu- 
ral resources. 

Second, it raises the very real ques- 
tion, as the gentlewoman from Nevada 
mentioned, about the matter of the 
taking of private property, an issue 
which is increasingly important and in- 
creasingly discussed, particularly in 
areas where we have a great deal of 
public land. 

Finally, it has to do with the water 
rights that are allocated by States, and 
I think it is a very important feature 
for all of us, whether we are in wilder- 
ness bills or whether we are in park 
bills, that States retain this authority 
to allocate water rights. 

There have been several studies as to 
whether or not geothermal] drilling and 
geothermal use on the periphery of the 
park would affect the geothermal ac- 
tivities within the park. 

This is not the first time this ques- 
tion has been raised. Some time ago 
when there was talk about developing 
an electric generating plant from geo- 
thermal resources, it was talked about 
at that time. Two studies have been 
made, particularly one by the Park 
Service and one by the U.S. Geological 
Survey. The Geological Survey indi- 
cated at the end of this study, and I 
quote: possesses no discernable risk of 
a decreased discharge of the park’s 
thermal springs. 

They were pretty positive about it. 

The National Park Service, on the 
other hand, as we might imagine, was 
much less positive and in fact took a 
much more cautious approach. I have 
to confess that I take a cautious ap- 
proach, too. Should we find that we 
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have indeed impeded or drained or al- 
tered the geothermal activities within 
the park, I do not think we would have 
the scientific knowledge as to how to 
replace it or repair it. So I favor erring 
on the side of being extra careful. 

Mr. Speaker, I do support the bill, 
but I believe that we ought to take a 
look, if this goes on through the Sen- 
ate and goes on through the Congress, 
at this question of the taking of pri- 
vate land. It is my view that the re- 
source is so important that indeed if 
there is damage done to private own- 
ers, we would be in position to reim- 
burse them for those losses. 

Mr. Speaker, I thank the gentle- 
woman from Nevada for the time, and 
I urge passage of the bill. 

Mrs. VUCANOVICH. Mr. Speaker, I 
reserve the balance of my time. 

Mr. WILLIAMS. Mr. Speaker, I yield 
1 minute to the chairman of the Com- 
mittee on Interior and Insular Affairs, 
the gentleman from California [Mr. 
MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, I take the floor at this 
time to thank our colleague and senior 
member of our committee for bringing 
this matter before the Committee on 
Interior and Insular Affairs and getting 
us to move this legislation to the floor 
of the Congress tonight. 

It is very clear that the protection of 
Old Faithful is something that all 
Members of Congress are deeply con- 
cerned about, and without the inter- 
vention of our colleague, the gen- 
tleman from Montana [Mr. WILLIAMS] 
on behalf of this act, we simply would 
not be here tonight to enable the Con- 
gress to go home and tell the American 
people that we have in fact protected 
this incredible American asset and 
value system, if you will. 

On behalf of those who have traveled 
to Old Faithful and seen it and listened 
to their families as they discussed with 
their children not only that immediate 
enjoyment but when they were there 
before and the need for the Congress to 
protect it, I just want to commend the 
gentleman and thank him for his im- 
mediate recognition of the threat that 
has been posed to Old Faithful under 
the actions of the Secretary of the In- 
terior. 

Mr. Speaker, I urge my colleagues to 
support this legislation. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. PAXON]. 

Mr. PAXON. Mr. Speaker, I would 
like to thank my colleague for yielding 
this time to me. 

Mr. Speaker, I listened with great in- 
terest and great concern to the com- 
ments expressed by the gentlewoman 
from Nevada [Mrs. VUCANOVICH] and 
the gentleman from Wyoming [Mr. 
THOMAS]. I was interested in their con- 
cerns about this legislation and its im- 
pact on jobs and economic growth. 
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Mr. Speaker, we have a plan this 
evening that in Wyoming and Nevada 
and across the West and across the 
country will create jobs and economic 
growth and opportunity for Americans. 
Our Republican economic growth and 
job creation legislation cuts middle- 
class taxes and also creates millions of 
new jobs across this Nation. 

I say to my friends that even Demo- 
cratic candidates for President have 
endorsed many of the planks contained 
in our legislation. Many of those same 
provisions are already being filed and 
supported in this House and in the 
other body this evening. We have an 
opportunity, if the Democratic leader- 
ship of this House gives us that chance, 
to present to the American people and 
this Congress for a vote legislation to 
create jobs and economic growth and 
opportunity for American families, for 
American workers, and for this Nation 
in the years to come. 

Mr. Speaker, let us have that oppor- 
tunity to schedule that vote and move 
on this important legislation this 
evening. 

Mr. WILLIAMS. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I am pleased that the 
other side has raised economic develop- 
ment and jobs as an issue on this bill, 
and while some of my colleagues on 
this side might wonder how jobs could 
be created in a bill to protect Yellow- 
stone National Park. 

I would say to my colleagues that 
that debate belongs here indeed be- 
cause not only is Yellowstone National 
Park a wonderful, unique environ- 
mental feature in the American West, 
but it is also a cash register for the 
States of Idaho, Wyoming, and Mon- 
tana, and for the West itself. Should 
this Congress go along with the Sec- 
retary of the Interior and allow drilling 
to take place in the environs of Yellow- 
stone Park, and should we find in that 
great thermal basin a drying up of 
those thermal features, as we have 
found everywhere else in the world 
where drilling has been allowed, we 
would see the jobs in Yellowstone Park 
and in the surrounding States begin to 
wither. We would see the economies of 
the gateway communities begin to 
blow away. 

So I am hopeful tonight that my col- 
leagues will reject the allowances of 
the Secretary of the Interior that drill- 
ing might go ahead outside of Yellow- 
stone Park in that great geothermal 
system, and instead pass this legisla- 
tion and insist on protecting not only 
this environmental wonder but the jobs 
and the economic development that 
goes along with them. 

Mr. Speaker, I yield 2 minutes to the 
chairman of the Subcommittee on Pub- 
lic Lands and National Parks, the gen- 
tleman from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I congratulate him and the mem- 


CONGRESSIONAL RECORD—HOUSE 


bers of the committee, along with the 
subcommittee chairman, the gen- 
tleman from West Virginia [Mr. Ra- 
HALL]. 

The gentleman from West Virginia 
and I held hearings on the topic. The 
gentleman from Montana [Mr. WIL- 
LIAMS], ever observant of the problems 
that are occurring in and around Yel- 
lowstone National Park, picked up 
very quickly on the fact that a late re- 
port, some 9 months late, actually was 
moving to in fact suggest that drilling 
in and around the geothermal features 
outside the park would not have an im- 
pact inside the park. 
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It came to light subsequently that in 
fact that USGS study, when brought 
before the Park Service group and 
Park Service scientists, they found 
fault and took exception with it. Un- 
fortunately, that component of the re- 
port did not come to the Congress at 
the same time but was subsequently 
learned of, and, of course, fortunately I 
think served as the basis, along with 
the USGS report, for the action that 
we have before us today. 

I think we made a judgment, and the 
judgment was that we were not going 
to risk the loss of the geothermal fea- 
tures in Yellowstone National Park, if 
not the oldest park in the Nation, cer- 
tainly one of the oldest. 

This bill before us today is to provide 
the protection not just for those imme- 
diate areas at Corwin Springs, but also 
the general area around the park. 

Part of this I think could have been 
averted if the National Park Service 
and the Department of the Interior had 
asserted its water rights in a proper, 
timely manner. Unfortunately, those 
very rights, those water rights, go un- 
defined and unaddressed in terms of 
what has occurred here. 

I think the bottom line in this issue, 
however, Mr. Speaker, is simply the 
fact that parks are a one-way street. 
They are a one-way street losing the 
qualities that cause them to be des- 
ignated as national parks. 

Mr. Speaker, I would hope we would 
continue to take actions in the modern 
world and our country to preserve 
some of these areas the way they were 
intended, and in fact meet the mandate 
of the 1916 park law, which provides for 
preservation and enjoyment. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield myself such time as I may 
consume 

Mr. Speaker, I would like to just 
point out to the gentleman from Mon- 
tana who spoke that the Secretary of 
the Interior is not recommending drill- 
ing. Rather it is the pumping of an ex- 
isting well at a very low rate compared 
to the volume of hot water emanating 
from the Corwin Springs area that the 
scientists conclude would do no dis- 
cernible harm. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Montana [Mr. MAR- 
LENEE]. 
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Mr. MARLENEE. Mr. Speaker, I 
thank the gentlewoman for yielding. 

Mr. Speaker, I rise in support of the 
legislation to protect the geothermal 
features of Yellowstone National Park. 
I have spoken with the Secretary of the 
Interior a number of times about how 
that might best be accomplished. This 
administration, and I can say un- 
equivocally, the Secretary of the Inte- 
rior, and all of us on the committee, 
for that matter, are committed to pro- 
tecting those geothermal features. 

Mr. Speaker, we are also committed 
to protecting private property and 
avoiding setting any precedents of tak- 
ing. 
This is not a perfect piece of legisla- 
tion. I am, however, willing to accept 
this legislation because of its critical 
nature, and particularly the perception 
of trying to protect the geothermal 
features. 

Mr. Speaker, as I say, this is not a 
perfect piece of legislation. Hardly any 
legislation is. As a matter of fact, it is 
quite imperfect inasmuch as we could 
have included some amendments in the 
committee markup. It was tried in the 
subcommittee and again in the full 
committee, and those amendments 
that provided for the protection of pri- 
vate property rights were not accepted. 
I think we need not go into that and re- 
make those arguments on the floor of 
the House. 

Mr. Speaker, I would urge my col- 
leagues to support this legislation. I 
know we all have reservations, but let 
us get on about our business and stop 
the political rhetoric. A lot of it has 
been leveled at this administration for 
not attempting to protect those geo- 
thermal features, but let me assure 
Members that they have told me time 
after time that that was their interest. 

Mr. WILLIAMS. Mr. Speaker, I yield 
1 minute to the gentleman from West 
Virginia [Mr. RAHALL], the chairman of 
the subcommittee which began this 
legislation, the Subcommittee on Min- 
ing and Natural Resources, whose great 
attention to this matter has brought us 
to this point where the House hopefully 
is about to assure protection of Yellow- 
stone Park. 

Mr. RAHALL. Mr. Speaker, I thank 
the gentleman from Montana for yield- 
ing me this time. I certainly want to 
commend his leadership for bringing 
this issue before the body today and be- 
fore our Subcommittee on Mining and 
Natural Resources and the Subcommit- 
tee on Natural Parks and Public Lands, 
as Chairman VENTO has stated. 

Mr. Speaker, this is a very important 
issue for the psyche of the American 
people. We are talking about one of the 
most enduring geothermal features in 
our Nation, the geysers and hot springs 
of Yellowstone National Park. 

In regard to the comments just made 
by the gentleman from Montana [Mr. 
MARLENEE], I have no doubt that it is 
Secretary Lujan's fervent desire to pro- 


November 25, 1991 


tect the geothermal features of this 
park, as it is each of our desires that 
are speaking on this issue today. 

I think what we are doing in this leg- 
islation, Mr. Speaker, is ensuring that 
there be no mixups, that there are to 
be no missed communications within 
the Department of the Interior, this 
Department of the Interior or any fu- 
ture Department of the Interior, as to 
the desire of Congress and the Amer- 
ican people to protect this park and 
prevent any geothermal development 
or any exploration for development of 
any well facility related to the use of 
subsurface geothermal resources on the 
lands within the area. 

Mr. Speaker, I commend the gen- 
tleman from Montana [Mr. WILLIAMS] 
and all those that have dedicated 
themselves to preserving this park. 

Mr. Speaker, the issue at hand is the integ- 
rity of the most endearing thermal features in 
the American psyche; the geysers and hot 
springs of Yellowstone National Park. 

Yellowstone is one of two remaining intact 
geyser basins in the world that have not been 
destroyed or damaged by geothermal develop- 
ment. 

Congress in placing the area under the ju- 
risdiction of the Interior Secretary, stated that: 
“he shall make regulations providing for the 
preservation, from injury or spoilation, of 
all * * * natural curiosities, or wonders, within 
the park, and their retention in their natural 
condition.” 

Yet, existing law affords these curiosities 
and wonders—the parks thermal features— 
with only limited protection from certain Fed- 
eral geothermal leasing activities. 

This is why we are bringing H.R. 3359 to 
the floor today. 

To ensure the permanent protection of sig- 
nificant thermal features, such as Mammoth 
Hot Springs, within Yellowstone National Park. 

This goal would be accomplished by prohib- 
iting the use of, or production from, any exist- 
ing geothermal well, or any exploration for, or 
development of, any new geothermal well or 
any facility related to the use of subsurface 
geothermal resources on lands within the 
Corwin Springs known geothermal area, Mon- 
tana 


Further, we are seeking to impose a mora- 
torium on Federal geothermal leasing on lands 
within a 15-mile radius of Yellowstone National 
Park. 

In addition, the bill would place a temporary 
moratorium, until after the submission of a 
study to Congress, on geothermal develop- 
ments on non-Federal lands bordering Yellow- 
stone National Park. The study would examine 
the impact of potential developments on the 
park's thermal features. 

These provisions are necessary to insure 
that, at some future date the spigot, would not 
be turned-off on the park’s thermal features. 
So that the public may continue to enjoy Old 
Faithful, Mammoth Hot Springs and countless 
other thermal features within the park for gen- 
erations to come. 

Mr. Speaker, | want to commend the spon- 
sor of this bill, the gentleman from Montana 
(Mr. WILLIAMS], a member of the Interior Com- 
mittee, for his diligence and hard work on this 
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measure. It was through his leadership that 
we are able to bring H.R. 3359 to the House 
floor today. 

Mr. Speaker, | feel compelled, as the chair- 
man of the subcommittee with jurisdiction over 
this bill, to address the alleged takings issue. 
The record must be clear on this matter. 

As | have noted, the hearing record points 
out that the only acceptable form of protection 
for the pars thermal features is to prohibit 
subsurface geothermal development within the 
Corwin Springs KGRA. 

This remedy would allow the use of non-fed- 
eral geothermal resources within the KGRA at 
their natural surface flow rates, such as at the 
La Duke Hot Spring, as well as the other ther- 
mal springs and seeps in the area provided no 
subsurface development is involved. And, | 
would stress that the bill does not require the 
Department to acquire any water rights, as 
there is no need to do so. 

Meanwhile, the legitimate interest of the 
Federal Government in providing for the pro- 
tection of a unit of the National Park System 
would be satisfied. 

Accordingly, as the American Law Division, 
Congressional Research Service, Library of 
Congress, noted in a September 4, 1987, 
memorandum on the question of whether a 
prohibition on private geothermal development 
near a national park would constitute a con- 
Stitutional taking: 

“If the geothermal development ban is per- 
manent, a court is likely to apply the taking 
criteria recently reiterated by the Supreme 
Court: “We have long recognized that land 
use regulation does not effect a taking if it 
substantially advances legitimate state in- 
terests and does not deny an owner economi- 
cally viable use of this land.” 

Nollan v. California Coastal Comm'n, 107 S. 
Ct. 3141 (1987). The first criterion, whether 
the ban substantially advances legitimate 
state interests, involves two subquestions: 
whether avoidance of whatever adverse ef- 
fect would result from geothermal develop- 
ment is a legitimate state interest,“ and 
whether the ban substantially advances” 
that objective. A broad range of govern- 
mental purposes has been held to be legiti- 
mate” in this context, hence it appears like- 
ly that protection of national parks would be 
among them. And if there is a clear link be- 
tween the ban and the threatened adverse ef- 
fect, the other prong of the first criterion 
would seem satisfied as well. 

The second criterion, whether the land use 
regulation denies an owner economically 
viable use of his land, has been universally 
construed to mean that if any economically 
viable use remains, the regulation is not a 
taking (assuming the first criterion is met). 
Thus, the factual question here is whether 
the private lands to which the ban would 
apply are suitable for any economically via- 
ble use other than geothermal development. 
If so, the ban probably would be found to 
work no taking; if not, then the opposite.” 

In this regard, | would note that private 
lands within the Corwin Springs KGRA are not 
only suitable, but are used, for purposes other 
than geothermal development, and further, 
that the legislation being reported would not 
extinguish any water rights, but rather, it would 
simply govern the manner in which any such 
rights may be utilized. 

Now, if any party feels aggrieved by this re- 
striction, and believes it constitutes a takings, 
they are certainly free to pursue just com- 
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pensation in an inverse condemnation suit 
against the Government through the U.S. 
Court under the Tucker Act. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentlewoman for yielding. 

Mr. Speaker, I, too, am concerned 
about the effect on jobs that this bill 
will have, as expressed by both sides of 
the aisle. I share the support of the 
gentlewoman, but I also share her con- 
cerns. 

But I think we can do a little more 
about jobs in this country than passing 
this bill. There is something that we 
would like to do here on this side of the 
aisle, and I know there are Members on 
the other side of the aisle that would 
like to do the same thing before we 
leave here, and that is pass an eco- 
nomic growth package. 

But we are not doing that. Right up 
in that room, right up in the Commit- 
tee on Rules right now, as we speak, 
the Committee on Rules is going to be 
passing and moving to the floor the Oc- 
tober surprise, the big political gem- 
stone that has been hung on so closely 
by the other side of the aisle, waiting 
to drop it, just as we leave here. 

Now, I understand, and maybe the 
gentleman from Pennsylvania [Mr. 
WALKER] can help me on this, is it not 
true that the Committee on Rules 
could, even though the economic 
growth package has not been consid- 
ered in committee, the Committee on 
Rules could indeed make this package 
in order on the House floor? 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. SANTORUM. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, under 
the martial law rule we are operating 
under, the Committee on Rules could 
in fact bring down for consideration to- 
morrow a bill making in order the eco- 
nomic growth package, just as they are 
going to bring down the October sur- 
prise package, which has not been 
through committee either. So it is ex- 
actly the same kind of thing. 

Mr. Speaker, if we were determined 
to have an economic growth package 
on the floor, the Committee on Rules 
could make that in order, just the 
same as they are going to make an Oc- 
tober surprise package in order. 

Mr. SANTORUM. Mr. Speaker, re- 
claiming my time, is it the estimation 
of the gentleman from Pennsylvania 
[Mr. WALKER], the Democratic leader- 
ship would prefer to make political hay 
as opposed to making policy hay for 
the American people? 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield further, of course. 
It appears as though this is a purely 
political agenda. For people who will 
say when the martial law rule that was 
passed it did not mention the idea of an 
economic growth package, it does not 
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mention October surprise either. That 
is the reason why they have to get the 
rule tonight, so it comes up the very 
next day. 

The fact is that what they are at- 
tempting to do is impose their political 
agenda on others. 

Mr. WILLIAMS. Mr. Speaker, I yield 
1 minute to the gentleman from Indi- 
ana [Mr. JONTZ]. 

Mr. JONTZ. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I want to rise for just a 
moment to first of all express my sup- 
port for the legislation, and also to 
compliment the gentleman from Mon- 
tana. [Mr. WILLIAMS] for his leadership 
in bringing this issue to the Congress. 
In fact, the legislation is very nec- 
essary to see that this valuable re- 
source, the goethermal resources of 
Yellowstone, are protected. 

The gentlewoman from Nevada [Mrs. 
VUCANOVICH] made reference earlier to 
a study done by the U.S. Geological 
Survey. The conclusion that is ex- 
pressed in this study is no discernible 
risk to the resource at levels of pump- 
ing at the level of the natural flow. 

Mr. Speaker, I think in fact that a 
careful reading of this study indicates 
that no such conclusion can be reached 
at all. In fact, one of the world's ex- 
perts on geothermal resources has tes- 
tified that the plan that would have 
been allowed by the Secretary of Inte- 
rior would indeed have proposed a 
threat to this resource. 

So I think the gentleman from Mon- 
tana [Mr. WILLIAMS] does a favor to us 
and to all the people of this country by 
bringing this legislation to us. It is 
without a doubt necessary that we be 
conservative and prudent in making 
decisions which impact resources as 
important as Yellowstone. The gen- 
tleman from Montana [Mr. WILLIAMS] 
has recognized that, and, through his 
leadership, we have avoided the possi- 
bility of actions which might have been 
approved by the Secretary of the Inte- 
rior which would have injured this re- 
source. 

Mr. Speaker, I thank the gentleman, 
and urge Members to support the legis- 
lation. 
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Mrs. VUCANOVICH. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. WILLIAMS. Mr. Speaker, I yield 
myself such time as I may consume. 

With regard to the issue of taking, 
the committee and I have been very 
careful to be sure that this legislation 
avoids the taking of private property. 
And Iam convinced and intend that we 
do avoid it. 

This legislation clearly allows the 
consumption of surface runoff, and I 
am committed to and I believe have 
seen that the committee report reflects 
that belief. 

I do want to make the following 
points, though: I am sensitive to the 
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fact that the utilization of the surface 
flow at a spring known as LaDuc Hot 
Springs in the Corwin Springs area, the 
utilization of that flow does have some 
administration hurdles. I have looked 
into the matter, and it appears to me 
that a surface development, not a well, 
but surface development is compatible 
with the area. And I am committed to 
being of assistance in going through 
the regulatory process with those who 
wish to use that surface runoff to aid 
them in establishing that use. 

My colleagues, I urge an affirmative 
vote tonight to this legislation which 
assures a zero-risk policy toward the 
thermal features of Yellowstone Na- 
tional Park by placing a ban on the 
drilling into the thermal system below 
Yellowstone and its environs. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
HALL of Texas). The question is on the 
motion offered by the gentleman from 
Montana [Mr. WILLIAMS] that the 
House suspend the rules and pass the 
bill, H. R. 3359, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
legislation just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Montana? 

There was no objection. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

WALKER. Mr. Speaker, can the 
Chair give the Members some idea of 
what the proceedings are going to be 
from here on out? We are hearing ru- 
mors that the crime bill has been 
pulled. 

The SPEAKER pro tempore. As far as 
the Chair knows, we are going to go 
through H.R. 848 and H.R. 690, and that 
is the extent of the information that 
the Chair has. 

Mr. WALKER. Mr. Speaker, further 
parliamentary inquiry, has the Chair 
at this point decided whether or not 
further votes on suspensions for the 
evening will be rolled until tomorrow? 

The SPEAKER pro tempore. The 
Chair wishes to correct his statement. 
We have a list of about 12 to 13 more 
suspensions, and we will take them as 
they come. 

Mr. WALKER. Mr. Speaker, under 
the martial rule we can, I believe, have 
other suspensions added to that list on 
an hour’s notice. Are the votes on 
those suspensions going to be rolled 
until tomorrow? 
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The SPEAKER pro tempore. It is the 
Chair’s understanding that the suspen- 
sion votes will follow the vote on the 
crime conference report. If not tonight, 
it will be at a later time. 

Mr. WALKER. Mr. Speaker, if the 
crime bill does not come to the floor, 
will the votes be rolled? 

The SPEAKER pro tempore. That is 
the Chair’s present understanding. 

Mr. WALKER. I thank the Chair. 


LITTLE BIGHORN BATTLEFIELD 
NATIONAL MONUMENT 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and take the Speak- 
er’s table the bill (H.R. 848) entitled 
“An Act Little Bighorn Battlefield Na- 
tional Monument,” with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate Amendment: Page 6, after line 10, 
insert: 

TITLE III 


SEC. 301. EXTENSION OF ALIENABILITY RESTRIC- 
TIONS ON SETTLEMENT COMMON 
STOCK. 


Section 37(a) of Public Law 92-203, the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1629c(a)) is amended by striking De- 
cember 18, 1991.“ and inserting in lieu there- 
of “July 16, 1993: Provided, however, That 
this prohibition shall not apply to a Native 
Corporation whose board of directors ap- 
proves, no later than March 1, 1992, a resolu- 
tion (certified by the corporate secretary of 
such corporation) electing to decline the ap- 
plication of such prohibition.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
legislation being considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 848 authorizes the 
establishment of a memorial at Custer 
Battlefield National Monument to 
honor the Indians who fought in the 
Battle of the Little Bighorn, as well as 
changing the name of this national 
park unit to the Little Bighorn Battle- 
field National Monument. The bill in- 
troduced by my Interior Committee 
colleague, Representative BEN NIGHT- 
HORSE CAMPBELL, was originally passed 
by the House on June 24, 1991. Subse- 
quently the Senate considered the 
measure and has now returned the bill 
to the House with an amendment. 
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The Senate amendment to H.R. 848 
adds a provision that would amend the 
Alaska Native Claims Settlement Act 
so as to extend until July 16, 1993 the 
period during which the general rule of 
the inalienability of stock in the na- 
tive corporations will be in effect. This 
is a matter of particular interest to the 
chairman and the ranking Republican 
member of the Committee on Interior 
and Insular Affairs. I understand that 
this change is acceptable to them, and 
I note that this will provide the Inte- 
rior Committee and the Congress time 
to carefully consider various proposals 
that have been made concerning pos- 
sible future restrictions on hostile 
takeover of the native corporations or- 
ganized under the Alaska Native 
Claims Settlement Act. 

Mr. Speaker, the establishment of a 
memorial to honor the Indians who 
fought in the Battle of the Little Big- 
horn is a fitting and proper thing to do. 
It is also time to change the name of 
the battlefield to Little Bighorn Bat- 
tlefield National Monument. We need 
to recognize all who fought at this bat- 
tle, as well as what they fought for. I 
urge passage of H.R. 848 as amended. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the House has consid- 
ered and passed this bill earlier this 
year. It is sponsored by the gentleman 
from Colorado [Mr. CAMPBELL]. I 
strongly support it. 

We imagine this memorial will bring 
recognition to the courageous Indian 
warriors who won this battle, by the 
way, and died at the Battle of Little 
Bighorn. I strongly concur with the 
Senate amendment, as attached. It is 
not a difficult amendment. It is basi- 
cally a technical amendment. 

It is on behalf of my Alaska Natives, 
and I strongly support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Colorado [Mr. CAMP- 
BELL], sponsor of the measure. 

Mr. CAMPBELL of Colorado. Mr. 
Speaker, we are about to adjourn for a 
holiday during which people through- 
out this Nation give thanks for the 
blessings we share in America. It is the 
holiday most commonly associated 
with the goodwill native Americans 
historically showed to the Pilgrims by 
sharing with them the bounty of a 
fruitful land. 

I cannot imagine better timing for 
H.R. 848 to be sent to the President’s 
desk than tonight. It is indeed a wel- 
come event for America’s 2 million 
American Indians, but perhaps more 
importantly it sends a message 
throughout this land that Americans 
truly are a people of fairness and toler- 
ance. Some say that building a monu- 
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ment to the fallen Indian warriors and 
changing the name of the battlefield to 
a neutral name is only a symbol. Mr. 
Speaker, it might be said that the 
Statue of Liberty is also only a sym- 
bol. Symbols uplift the spirits of peo- 
ple. Symbols bring goals into focus. 
Symbols rally the best in us to do good 
work. Symbols are reminders that, for 
all our past mistakes, we must strive 
to do better for all humankind. I know 
I can speak for the American Indian, 
and indeed all Americans who support 
this bill. This is a wonderful Thanks- 
giving present, and I would like to 
thank the entire Montana delegation— 
Senators BAUCUS and BURNS, Congress- 
man WILLIAMS and MARLENEE—as well 
as Chairmen MILLER and VENTO—as 
well as ranking minority Member DON 
YOUNG for their support of this legisla- 
tion. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Wyoming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I just simply want to say that 
this, too, is a matter of importance to 
my State of Wyoming. Although it is 
Montana, it is very close to our north- 
ern boundary, very close to Sheridan. 

We also have a number of very active 
citizens, Native Americans in our 
State, and we are pleased that the gen- 
tleman brought this to the House. I 
rise in support of the bill. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. MIL- 
LER], chairman of the committee. 

Mr. MILLER of California. Mr. 
Speaker, I rise in support of H.R. 848. I 
am pleased that the bill establishing a 
memorial at Custer Battlefield Na- 
tional Monument to honor the Indians 
who fought in the battle of Little Big- 
horn is before the House. I also support 
a Senate amendment to the bill which 
extends the restrictions on sale of 
Alaska Native corporation stock. 

The Senate amendment to the bill is 
designed to give Congress more time to 
fully address the issue of hostile take- 
overs of Alaska Native corporations. 
The Interior Committee recently held 
a hearing on this important subject. 

When Congress enacted the Alaska 
Native Claims Settlement Act in 1971, 
it established over 200 Native-owned 
corporations to manage the huge land 
resources and other assets conveyed to 
Alaska Natives in that historic settle- 
ment. Congress also restricted the sale 
of stock in the Native corporations for 
20 years, a period which is due to expire 
on December 18, 1991. While comprehen- 
sive 1991 amendments to ANCSA es- 
tablished the strong presumption that 
the Native corporations will remain 
Native-owned in the future, sharehold- 
ers were also given the right to vote to 
sell their stock freely. 

The recent efforts of Klukwan, a 
small village corporation, to conduct 
what appears to be a hostile leveraged 
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buy-out of Sealaska, the regional cor- 
poration for Southeast Alaska Natives, 
has refocused Congress’s attention on 
the December 18 expiration of stock re- 
strictions. It is clear that Congress had 
not anticipated hostile takeover bat- 
tles between Alaska Native corpora- 

tions when it was enacting the 1991“ 

amendments. 

The Senate amendment to this bill 
extends the restrictions on stock 
alienability for another 19 months, 
through July 16, 1993, in order to give 
Congress time to thoroughly consider 
the ramifications of potential hostile 
takeovers by any party of Alaska Na- 
tive corporations. This amendment, 
which is supported by the Alaska Fed- 
eration of Natives, will also give both 
Congress and the Alaska Native com- 
munity more time to consider various 
legislative proposals. 

Although this amendment is not a 
permanent solution, it should send a 
strong negative signal to anyone who 
may have envisioned December 18, 1991 
as a starting date for sending teams of 
investment bankers and attorneys to 
descend upon Alaska Natives with the 
goal of taking over their corporations 
and their land. 

I want to compliment the gentleman 
from Alaska for his efforts on this leg- 
islation. As my colleagues on the Inte- 
rior Committee know well, Mr. YOUNG 
is a strong supporter of the interests of 
Alaska Natives. I also wish to express 
my appreciation of Senator TED STE- 
VENS of Alaska for his cooperation and 
work to expedite Senate Consideration 
of this matter. 

Mr. Speaker, I insert for the RECORD 
a letter from the Alaska Federation of 
Natives, Inc.: 

ALASKA FEDERATION OF NATIVES, INC., 

Anchorage, AK, November 18, 1991. 

Hon. GEORGE MILLER, 

Chairman, House Interior and Insular Affairs 
Committee, U.S. House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN MILLER: Thank you for the 
opportunity to submit written testimony on 
the important issue of ‘‘ANSCA Native Cor- 
poration Hostile Takeover Procedure 
Amendment“. 

As reflected in the AFN Board of Directors 
and Convention Delegate Resolution 91-02, 
the issue is viewed as a serious one among 
Native people. Protection of Native land and 
resources through retention of ANCSA land 
by the original Native owners over time is a 
position on which the AFN has never 
wavered. 

I recognize that the timeframe for estab- 
lishing long-term protections against hostile 
takeovers through legislation this session of 
Congress is quickly eroding. In light of the 
limited timeframe and the extreme impor- 
tance of this issue, I strongly urge that you 
support a standstill provision that would 
allow additional time to develop amendment 
language which focuses on a long-term solu- 
tion. 

A standstill provision would serve to allow 
the Native community adequate time to 
work with you and your staff to develop ac- 
ceptable language. 

I believe we share a mutual concern that it 
is absolutely imperative that Congress speak 
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to the concerns surrounding hostile takeover 
issue reflected in our Convention Resolution 
prior to the upcoming holiday recess. 
Iam available to assist with this matter in 
any way you deem appropriate. Thank you. 
Sincerely, 
JULIE E. KITKA, 
President. 
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Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the gentleman from 
California [Mr. MILLER], chairman of 
the Committee on Interior and Insular 
Affairs, has stated very clearly the in- 
tent of the Senate amendment. I want 
to compliment him for his acceptance 
of this amendment. It is crucial to the 
State of Alaska so we can have a little 
time to look and see what would be the 
results. 

Mr. Speaker, I yield 2% minutes to 
the gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding the time. 

This is an appropriate memorial to 
our Native Americans, and certainly 
something worthy of House support. 
Native Americans are among those 
groups who would most benefit from an 
economic growth package, if in fact we 
could get it considered on the House 
floor. The fact is that what we are 
doing is considering this legislation 
that is something of help to them rath- 
er than considering the broader con- 
text of their economic concerns. 

It is too bad that we do not have that 
legislation before us. The fact is the 
Rules Committee is meeting as we 
speak and could, in fact, make in order 
that package and allow us to vote on 
an economic growth package. 

It is also true that we have now met 
the condition that the majority leader 
laid down here just about 24 hours ago, 
and that is the majority leader said 
that the missing ingredient in getting 
an economic growth package going was 
the President of the United States; 
that is, the President would have to 
support the package. We have within 
the last couple of hours heard directly 
from the President of the United 
States. The President supports the eco- 
nomic growth package and so, there- 
fore, the missing ingredient is now no 
longer missing. We could, in fact, have 
a package that we would pass in the 
Congress, send to the President and it 
would be signed. Rather than waiting 2 
or 3 months to put Native Americans 
and others back to work, we could in 
fact have a package that puts people 
back to work beginning early next 
year. 

The reason why we are not consider- 
ing that package is because there is a 
reluctance, well nigh a determination 
not consider this package. I am con- 
cerned about that. I wish we could get 
areal economic growth package going. 

Mr. SANTORUM. Mr. Speaker, will 
the gentleman yield? 
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Mr. WALKER. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. SANTORUM. Mr. Speaker, the 
other concern I recall the majority 
leader having the other day is that we 
were not going to pass an economic 
growth package which was going to add 
to the budget deficit. Does the gen- 
tleman know what this growth package 
has been scored as? 

Mr. WALKER. Treasury has scored 
this package at a plus $400 million, so 
it in no way impinges upon last year’s 
budget deal. This is a package which is 
deficit-neutral, and yet at the same 
time creates 1.5 million jobs. 

Mr. SANTORUM. When the gen- 
tleman says this has been scored by 
Treasury, this has been scored by the 
organization that is responsible for 
scoring under the budget agreement, is 
that correct? 

Mr. WALKER. That is exactly right. 
And this package is in fact something 
that could be passed through here, and 
can be done in a way which is respon- 
sible fiscally, and at the same time it 
is a package which would put people 
back to work. 

Mr. SANTORUM. I thank the gen- 
tleman. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Montana [Mr. WIL- 
LIAMS], one of the principal sponsors of 
this legislation. 

Mr. WILLIAMS. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, this legislation has two 
parts. The first is a monument to be 
built to the native American fighters 
who fought and died at the Battle of 
the Little Bighorn. That monument 
will be placed alongside the monu- 
ments to the soldiers who fought and 
died at the Little Bighorn. That monu- 
ment is a long time coming, a long 
time overdue. 

The other portion of this bill is one 
on which I have persisted, and tonight 
I feel somewhat satisfied in my persist- 
ence. That is, the other portion of the 
bill that we will pass here tonight is to 
change the name of this place to one 
which recognizes the geographic loca- 
tion, as we do in almost all, perhaps all 
other, battlefields. It was on June 25 
and 26 in 1876, with America celebrat- 
ing its centennial, that Custer and his 
brave men marched onto this little 
knoll alongside the Little Bighorn and 
met their fate. This bill, long overdue, 
now establishes a bridge between the 
races, a bridge which crosses this cen- 
tury, plus a decade and a half, a bridge 
long overdue to join the races and 
properly recognize all of the Americans 
who fought and died at the Battle of 
Little Bighorn. 

I want to commend my colleague, the 
gentleman from Colorado [Mr. BEN 
NIGHTHORSE CAMPBELL], for his efforts 
in bringing the legislation to this 
point. 
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Mr. YOUNG of Alaska. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Montana [Mr. MARLENEE], an outstand- 
ing Congressman. 

Mr. MARLENEE. Mr. Speaker, I 
thank my colleague from Alaska for 
yielding the time. 

Mr. Speaker, I have no pause with 
erecting a monument. I believe it is 
long past time for constructing a me- 
morial which will be a long step toward 
healing the wounds which have lin- 
gered over the century since the battle 
which was the closing act in the 400- 
year contest between the native Amer- 
ican peoples and the European settlers 
over this country’s lands and how they 
were divided and utilized. 

Although the battle was fought 115 
years ago at the Little Bighorn, and it 
was a decisive victory for the Sioux 
and the Cheyenne and the other war- 
riors who fought the 7th Cavalry, it 
was truly an instance in which one 
could apply the old axiom about win- 
ning a battle and losing a war. Fight- 
ing continued for some years after this 
date, but there were no more encoun- 
ters of this magnitude and consequence 
between the Army and the native 
American tribes. Because of this, it is 
particularly fitting that the battlefield 
should contain a memorial, a memorial 
to the Indian warriors who fought and 
died to protect their lands and their 
families. They were truly invaded by 
the 7th Cavalry. 

In a larger sense, such a memorial 
will symbolize the sacrifices made by 
native Americans in defense of their 
lands and values over the long years 
since the setting of America. The me- 
morial will bring recognition to the 
courageous Indian warriors who fought 
and died at the Battle of the Little Big- 
horn. And hopefully it will be in some 
sense a recognition of their commit- 
ment, their commitment to the United 
States of America. 

I commend my colleague, the gen- 
tleman from Colorado, Mr. BEN 
NIGHTHORSE CAMPBELL, a Cheyenne. I 
commend him most heartily and 
strongly for bringing this bill forward 
and helping to get it passed in this 
Congress of the United States, and I 
am very pleased, although I had this 
bill up last year under my sponsorship, 
I am pleased to join him this year be- 
cause I think it is even more fitting. I 
think this bill, as I say, recognizes the 
commitment that the native Ameri- 
cans have to the United States of 
America in all of the wars that we have 
had since that Battle of the Little Big- 
horn. 

I was not pleased with the name 
change that was contained within this 
legislation. There were some who in- 
sisted on it, and it was rather disrup- 
tive, and perhaps we could have been 
somewhat more judicious or taken a 
little bit longer in deliberations and 
had a better consensus of what that 
name should be. But nonetheless, we 
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have arrived at this point to where we 
must either pass the legislation in this 
House or go at it again next year, and 
I prefer that my colleagues support the 
legislation, 
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Mr. YOUNG of Alaska. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. PAXON]. 

Mr. PAXON. Mr. Speaker, I would 
like to thank my colleague for yielding 
me this time. 

Listening this evening to my col- 
leagues across the aisle and on this 
side talk about their concerns relating 
to native Americans, I represent a 
community with many native Ameri- 
cans. 

The No. 1 concern on the minds of 
the native Americans of my area is the 
same as the concern of all constituents 
in western New York. It is jobs and cre- 
ating opportunity. 

Mr. Speaker and my friends, we also 
talked about the last stand. Well, the 
American worker’s last stand will 
occur this week when they will have 
the opportunity to watch whether or 
not Congress is willing to take a stand 
and create jobs and economic growth 
for all Americans. 

We have put a plan before this Con- 
gress to create jobs, to create oppor- 
tunity, to create hope for American 
workers, American families, young 
Americans who want to have that op- 
portunity for the first time in their 
lives to own a home, to share in that 
American dream. 

Our House Republican economic 
growth and jobs creation plan would do 
just that, and much, much more for 
this country. The only thing that 
stands in the way, the last stand in the 
way of that plan is the Rules Commit- 
tee and the House Democratic leader- 
ship. I hope they will take a stand, 
along with the Members on this side of 
the aisle, for opportunity for Ameri- 
cans and approve our economic growth 
plan for this Nation. 

You know, that first Thanksgiving, 
native Americans and the settlers sat 
down together after they had labored 
hard in the fields. This Thanksgiving 
we have the opportunity once again to 
thank God and thank this country for 
economic opportunity by passing a 
plan that will create those jobs and 
give us a new Thanksgiving, a Thanks- 
giving of hope and opportunity. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
urge my colleagues to pass this legisla- 
tion. Again I compliment the sub- 
committee chairman and the chairman 
of the full committee for their hard 
and diligent work on this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. VENTO. Mr. Speaker, I urge posi- 
tive action on this measure, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HALL of Texas). The question is on the 
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motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and concur in the 
Senate amendment to the bill, H.R. 848. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


——— ͤ— 


MARY MCLEOD BETHUNE 
MEMORIAL 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and take from the 
Speaker’s table the bill (H.R. 690) to 
authorize the National Park Service to 
acquire and manage the Mary McLeod 
Bethune Council House National His- 
toric Site, and for other purposes, with 
a Senate amendment thereto, and dis- 
agree to the Senate amendment. 

The Clerk read as follows: 

Senate amendment: Page 6, after line 6, in- 
sert: 

SEC. 6. HIGHER EDUCATION ACT OF 1965. 

Section 775 of the Higher Education Act of 
1965 (20 U.S.C. 1182h-4) is amended— 

(1) in subsection (c) by inserting and 
maintenance” after construction“, and 

(2) in subsection (d) by striking 36. 200, 0000 
and inserting ‘'$15,700,000"’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
legislation now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 690, introduced by 
my colleague on the Interior Commit- 
tee, Representative JOHN LEWIS, recog- 
nizes the contributions made by Mary 
McLeod Bethune and by the National 
Council on Negro Women. The House 
passed H.R. 690 to establish the Mary 
McLeod Bethune Council House Na- 
tional Historic Site here in Washing- 
ton, DC, on April 24, 1991. 

The Senate has passed H.R. 690 with 
an amendment adding a section that 
would amend the Higher Education Act 
to facilitate the construction of an arts 
center at Bethune-Cookman College in 
Daytona Beach, FL. This amendment 
is not within the jurisdiction of the In- 
terior Committee, raising jurisdic- 
tional issues. I understand that the 
House Education and Labor Committee 
does not favor this approach. There- 
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fore, I ask that the House not concur in 
the Senate amendment and send H.R. 
690 to the Senate without their amend- 
ment. I look forward to speedy enact- 
ment of this legislation and establish- 
ment of Mary McLeod Bethune Council 
House National Historic Site. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
690, a bill to provide for establishment 
of the Mary McLeod Bethune Council 
House National Historic Site. This bill 
would bring full designation of this na- 
tionally significant resource as a unit 
of the national park system; and pro- 
vide a logical conclusion to previous 
congressional recognition of this site 
some 9 years ago. 

The measure before us today has the 
general support of the administration 
since most of the issues raised in their 
testimony have now been addressed. 
The difficult issues associated with the 
role of the nonprofit associations in 
the management of the area have also 
been largely resolved. 

I am especially pleased that the re- 
port language recognizes the $1.5 mil- 
lion in Federal funding which has been 
provided to this site over the last 8 
years will be considered in determining 
the appropriate acquisition cost. The 
report also recognizes that donation of 
the Bethune archives to the Federal 
Government has the broad support of 
the subcommittee members. 

I note for the record that there is 
some concern on behalf of subcommit- 
tee members regarding the relatively 
high costs for development and oper- 
ation of this site, especially in consid- 
eration of the relatively low visitation 
projected. I believe this is an impor- 
tant issue which deserves the continu- 
ing scrutiny of the subcommittee. 

As a cosponsor of the measure, I am 
pleased to commend this bill to my col- 
leagues and I would like to recognize 
Mr. LEWIS for his flexibility in working 
with us on our concerns and the chair- 
man, Mr. VENTO, for his long interest 
in this issue; starting with his ulti- 
mately successful efforts to secure 
from the National Park Service a thor- 
ough study upon which to base this leg- 
islation. 

This bill contains no major changes 
from the bill passed by the House on 
April 24 and I commend this measure 
to my colleagues and urge them to sup- 
port it. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Florida [Mr. JAMES]. 

Mr. JAMES. Mr. Speaker, I rise 
today not to oppose Federal acquisi- 
tion of the Mary McLeod Bethune 
home and headquarters here in Wash- 
ington, DC, but to express my support 
for the amendment that was adopted 
by the other body. In my view, that 
amendment would have furthered the 
objective of honoring Dr. Bethune by 
authorizing the completion and main- 
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tenance of a fine arts center on the 
campus of the college that bears her 
name. 

Mr. Speaker, Mary McLeod Bethune 
made a number of major contributions 
in the fields of education, civil rights, 
and public service, the record of which 
will be enhanced by Federal operation 
of her Washington, DC, home and head- 
quarters. But I can think of no better 
way to recognize her accomplishments 
as cofounder of what is now Bethune- 
Cookman College and as president of 
that institution for 36 years than to 
complete what will amount to a living 
memorial to those accomplishments. 
When finished, the Mary McLeod Be- 
thune Fine Arts Center will bring to 
the Bethune-Cookman campus a multi- 
purpose facility capable of providing 
both specific academic training as well 
as cultural enrichment to Bethune- 
Cookman students. 

Today, approximately 15 percent of 
the students of Bethune-Cookman Col- 
lege are enrolled in its Cultural and 
Performing Arts Program and its Hos- 
pitality Management Program. The 
training they get in these programs, 
which will be enhanced by completion 
of this fine arts center will help them 
obtain jobs in Florida's dynamic tour- 
ist and entertainment industries. Also, 
when the rest of this fine arts center is 
finished, many other Bethune- 
Cookman students and visitors will be 
able to use its facilities and derive ben- 
efit and enjoyment from the events 
that are conducted there. 

Much more could be said, Mr. Speak- 
er, in favor of completing this fine arts 
center, the first phase of which has al- 
ready been built. But, rather than be- 
labor the matter further at this time, 
let me simply express the hope that a 
way can be found to authorize its sec- 
ond and final phase in the near future. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I, too, rise in support of 
this bill and in support of someone 
named after an institution of higher 
learning. 

In this economics jobs package that 
we have been talking about for the last 
few hours, there was something specific 
in the area of education and training 
for people who are unemployed and 
need to learn a skill. It is called the 
Employers Apprenticeship Program. It 
is the LEAP Program. 

Businesses are encouraged to contrib- 
ute funds to a newly created class of 
nonprofit organizations that will work 
with business and local educational or- 
ganizations, school boards, and com- 
munity colleges to create work-based 
learning opportunities for students. 
Businesses would receive a tax credit 
for donations to the apprenticeship 
education organizations, in addition to 
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the regular deduction for a charitable 
organization. Students would work 
part time in a field related to a course 
of study and receive the lowest mini- 
mum wage or training wage. 

Students in high schools, community 
colleges, or graduate equivalency pro- 
grams would be eligible to participate. 

This is something real for the young 
men and women of this country who 
want to get a job. This is something 
real that unless the Democratic major- 
ity changes their minds and allows this 
package to be voted on the floor of the 
House, these people who are sitting out 
there watching this tonight are not 
going to have the opportunity for these 
apprenticeships. 

Mr. Speaker, I urge the Democratic 
leadership to bring this package to the 
floor. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and disagree to the Senate 
amendment to the bill, H.R. 690. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the Sen- 
ate amendment was disagreed to. 

A motion to reconsider was laid on 
the table. 


LEGISLATIVE PROGRAM 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I have 
asked for this time for the purpose of 
asking the majority leader about the 
schedule for the rest of the evening, 
and I am happy to yield to the distin- 
guished majority leader. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

It is our intention to continue with 
the suspensions, but to roll the votes. 

If the gentleman can give us some as- 
surance that there will not be proce- 
dural votes called this evening, it 
would be our intention not to have fur- 
ther votes this evening. 
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Mr. WALKER. Mr. Speaker, I know 
of no plans to get procedural votes on 
our side. I know of no reason why that 
would be necessary. If we can finish out 
the calendar and come back tomorrow 
and start fresh, I think that is cer- 
tainly something which we would agree 
to do. 

Mr. MILLER of California. Mr. 
Speaker, will the gentleman from 
Pennsylvania yield? 

Mr. WALKER. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding, and I do so 
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for the purpose of asking our majority 
leader with respect to whether or not 
the Chair will recognize Members for 
unanimous-consent requests for the 
purposes of passing legislation this 
evening or whether that would not be 
in order. 

Mr. GEPHARDT. If the gentleman 
will yield to me, it is not expected that 
there would be unanimous-consent re- 
quests for that purpose. 

Does the gentleman know of some 
situation? 

Mr. MILLER of California. It is those 
that you do not know about that worry 
you. I just wondered whether that 
would be the expectation of Members 
that if we left here now there would be 
no further legislative business allowed. 

Mr. GEPHARDT. That is right. 

Mr. MILLER of California. But for 
the suspensions. 

Mr. GEPHARDT. That is correct. 

Mr. MILLER of California. And we 
are all protected on the suspensions. 

Mr. GEPHARDT. In any event, we 
told the minority there would be a 2- 
hour notice in any case. We do not in- 
tend to do that this evening. 

Mr. WALKER. Mr. Speaker, could the 
gentleman from Missouri tell us what 
time we would be coming in tomorrow? 

Mr. GEPHARDT. I intend to, in a mo- 
ment, ask unanimous consent that we 
be permitted to meet at 10 a.m., in the 
morning. 

We will, of course, be running for- 
ward through the day and evening 
until we can try to finish our business. 

Mr. WALKER. Could the gentleman 
tell us how long tomorrow's session 
might be? 

Mr. GEPHARDT. It will be the moth- 
er of all evenings. 

Mr. WALKER. I thank the gentleman 
and yield back. 


HOURS OF MEETING ON 
TOMORROW 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10 a.m., tomorrow. 

The SPEAKER pro tempore (Mr. 
HALL of Texas). Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


REDESIGNATION OF TIME FOR 
FURTHER PROCEEDINGS DE 
NOVO ON H.R. 3638, KONIAG 
LANDS CONVEYANCE AMEND- 
MENTS OF 1991 


The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, the Chair re- 
designates the time for further pro- 
ceedings de novo on the motion to sus- 
pend the rules on H.R. 3638 to the legis- 
lative day of November 26, 1991. 
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TORTURE VICTIM PROTECTION 
ACT OF 1991 


Mr. MAZZOLI. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2092) to carry out obligations of 
the United States under the United Na- 
tions Charter and other international 
agreements pertaining to the protec- 
tion of human rights by establishing a 
civil action for recovery of damages 
from an individual who engages in tor- 
ture or extrajudicial killing, as amend- 
ed. 

The Clerk read as follows: 


H.R, 2092 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Torture Vic- 
tim Protection Act of 1991". 

SEC. 2. ESTABLISHMENT OF CIVIL ACTION. 

(a) LIABILITY.—An individual who, under 
actual or apparent authority, or color of law, 
of any foreign nation— 

(1) subjects an individual to torture shall, 
in a civil action, be liable for damages to 
that individual; or 

(2) subjects an individual to extrajudicial 
killing shall, in a civil action, be liable for 
damages to the individual's legal representa- 
tive, or to any person who may be a claimant 
in an action for wrongful death. 

(b) EXHAUSTION OF REMEDIES.—A court 
shall decline to hear a claim under this sec- 
tion if the claimant has not exhausted ade- 
quate and available remedies in the place in 
which the conduct giving rise to the claim 
occurred. 

(c) STATUTE OF LIMITATIONS.—No action 
shall be maintained under this section unless 
it is commenced within 10 years after the 
course of action arose. 

SEC. 3. DEFINITIONS, 

(a) EXTRAJUDICIAL KILLING.—For the pur- 
poses of this Act, the term extrajudicial 
killing” means a deliberated killing not au- 
thorized by a previous judgment pronounced 
by a regularly constituted court affording all 
the judicial guarantees which are recognized 
as indispensable by civilized peoples. Such 
term, however, does not include any such 
killing that, under international law, is law- 
fully carried out under the authority of a 
foreign nation. 

(b) TORTURE.—For the purposes of this 
Act— 

(1) the term torture“ means any act, di- 
rected against an individual in the offender's 
custody or physical control, by which severe 
pain or suffering (other than pain or suffer- 
ing arising only from or inherent in, or inci- 
dental to, lawful sanctions), whether phys- 
ical or mental, is intentionally inflicted on 
that individual for such purposes as obtain- 
ing from that individual or a third person in- 
formation or a confession, punishing that in- 
dividual for an act that individual or a third 
person has committed or is suspected of hav- 
ing committed, intimidating or coercing 
that individual or a third person, or for any 
reason based on discrimination of any kind; 
and 

(2) mental pain or suffering refers to pro- 
longed mental harm caused by or resulting 
from 

(A) the international infliction or threat- 
ened infliction of severe physical pain or suf- 
fering; 

(B) the administration or application, or 
threatened administration or application, of 
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mind altering substances or other procedures 
calculated to disrupt profoundly the senses 
or the personality; 

(C) the threat of imminent death; or 

(D) the threat that another individual will 
imminently be subjected to death, severe 
physical pain or suffering, or the administra- 
tion or application of mind altering sub- 
stances or other procedures calculated to 
disrupt profoundly the senses or personality. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Kentucky [Mr. MAZZOLI] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Florida [Mr. McCoLLUM] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Torture Victim Pro- 
tection Act, H.R. 2092, puts torturers 
on notice that they will find no safe 
haven in the United States. Torturers 
may be sued under the bill if they seek 
the protection of our shores or other- 
wise subject themselves to the personal 
jurisdiction of a U.S. court. 

The bill clarifies existing law to 
make explicit that victims of torture 
can bring a Federal civil cause of ac- 
tion against their torturer. The bill 
also expands existing law by providing 
U.S. citizens the right to obtain civil 
redress for torture. 

Torture is defined in accordance with 
the definition contained in the U.N. 
Convention Against Torture. Provi- 
sions implementing the criminal as- 
pects of that convention are included 
in the crime bill that this committee 
recently approved. However, a criminal 
prosecution does not make the victim 
whole. The Torture Victim Protection 
Act complements what we did in the 
crime bill by allowing victims to ob- 
tain money damages from torturers in 
a civil cause of action. 

The act has broad bipartisan support 
and is endorsed by numerous organiza- 
tions. In the previous two Congresses 
this committee approved nearly iden- 
tical legislation and so did the House. 

Mr. Speaker, one amendment was 
adopted to the bill in committee. It 
was crafted in bipartisan fashion, and I 
would like to thank my colleague, BILL 
MCCOLLUM, the ranking minority mem- 
ber of the Subcommittee on Inter- 
national Law, for working with me on 
this amendment. 

First, the amendment added a 10-year 
statute of limitations to the bill. This 
will prevent the litigation of stale 
claims in the Federal courts. As cur- 
rently written, the bill provides for no 
statute of limitations. 

Second, as the bill was originally 
written, the alleged offender had to 
show by clear and convincing” evi- 
dence that the claimant has not ex- 
hausted remedies in the country where 
the claimant was tortured. The amend- 
ment kept the exhaustion requirement, 
but removed the clear and convinc- 
ing” standard, and left it to the courts 
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to apply the burden of proof standards 
that they would normally use. 

Third, my amendment clarified the 
wrongful death portion of the bill. As 
written, the bill contained language, 
“beneficiary in a wrongful death ac- 
tion,“ which was vague and did not 
make clear whom the offender would 
be liable to in instances of 
extrajudicial killing. The amendment 
made clear that in such instances, the 
offender will be liable to the victim’s 
legal representative or any person who 
could be a claimant in an action for 
wrongful death. 

I urge my colleagues to support the 
bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania [Mr. Yatron]. 

Mr. YATRON. Mr. speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, the Torture Victim Pro- 
tection Act, as amended, extends to 
U.S. citizens the right to bring a civil 
cause of action against their torturers, 
a right aliens have had in this country 
since 1789 under the Alien Tort Claims 
Act. The Torture Victim Protection 
Act will clarify and expand existing 
human rights law by imposing civil li- 
ability on individuals who, under the 
authority of any foreign nation, per- 
petrate acts of torture or extrajudicial 
killing. Nearly identical legislation has 
already passed the House twice. 

In order for a U.S. court to hear a 
claim under this legislation, the de- 
fendant must have been acting under 
the authority of his or her government, 
must be subject to the personal juris- 
diction of U.S. courts when the victim 
brings a civil action, and the victim 
must have exhausted all legal remedies 
in the country where the torture took 
place. 

Mr. Speaker, the Torture Victim Pro- 
tection Act, as amended, also sends a 
distinct and forceful message that the 
U.S. will not host torturers within its 
borders. 

Mr. Speaker, I want to thank the 
gentleman from Florida [Mr. FASCELL], 
the gentleman from Michigan [Mr. 
BROOMFIELD], the gentleman from Ne- 
braska [Mr. BEREUTER], the gentleman 
from New York [Mr. GILMAN], the gen- 
tleman from Texas [Mr. BROOKS], and 
the gentleman from Kentucky [Mr. 
MAZZOLI], and the gentleman from 
Florida [Mr. McCoLLuM], for their 
timely consideration of this legisla- 
tion. 

Mr. Speaker, I urge my colleagues to 
support the bill. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support this legisla- 
tion. It is similar to, or almost exactly 
what we brought out in the past before. 
But we never got it enacted into law. 

It provides, as both of the gentlemen 
have explained, for civil remedies, long 
overdue for victims in the area of tor- 
ture. It seems to me that despite some 
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opposition and some questions about it 
from sources concerned with the fact 
that there might be a reciprocity ques- 
tion that could get us into conflict 
somewhere, that this is not that big a 
deal, but it is indeed a very big deal to 
the victims involved, and we ought to 
provide civil remedies. 

Mr. Speaker, I have one request for 
time from the gentleman from Michi- 


gan. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan, my good friend on the Com- 
mittee on Foreign Affairs. 

Mr. BROOMFIELD. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I wish to commend Con- 
gressman YATRON, the chairman of the 
Human Rights Subcommittee, for his 
determined efforts on behalf of this 
legislation. Congressman YATRON has 
sponsored this bill during each of the 
last few Congresses, and I am proud to 
have joined as a cosponsor each time. 

I also wish to recognize the contribu- 
tion of the ranking Republican member 
of the subcommittee, Mr. BEREUTER. 
Finally, I would like to thank Chair- 
man FASCELL of the full committee for 
preparing this measure for the floor. 

This bill would clearly open the 
courts of the United States to victims 
of torture overseas. It would permit 
torture victims or their survivors to 
bring civil actions against the persons 
responsible, provided they can be found 
within this country. 

I am especially pleased that, at Con- 
gressman YATRON’S motion in commit- 
tee, the bill was amended to resolve 
certain legal matters. The amendment: 
First, clarifies who may bring an ac- 
tion; second, places a 10-year limit on 
claims; and third, requires the party 
bringing action to show that he had ex- 
hausted his remedies in the foreign 
country. 

There are, of course, situations in 
which application of this statute could 
create difficulties in our relations with 
friendly countries. But this is a small 
price to pay in order to see that justice 
is done for the victims of torture. Also, 
it should be noted that actions under 
this section could not be brought 
against a foreign official who has diplo- 
matic immunity while in the United 
States. 

Mr. Chairman, this is a significant 
bill that makes an important state- 
ment about our commitment as a na- 
tion to take human rights seriously. I 
hope that this year, at last, it will fi- 
nally become law. 

Mr. MCCOLLUM. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MAZZOLI. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
MAZZOLI] that the House suspend the 
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rules and pass the bill, H.R. 2092, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MAZZOLI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2092, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 


IMMIGRATION TECHNICAL 
CORRECTIONS ACT OF 1991 


Mr. MAZZOLI. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3670) to make certain technical 
corrections relating to the immigra- 
tion laws, as amended. 

The Clerk read as follows: 

H.R. 3670 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE TO THE 
Aer ena AND NATIONALITY 

(a) This Act may be cited as the Immigra- 
tion Technical Corrections Act of 1991”. 

(b) In this Act, the term “INA” means the 
Immigration and Nationality Act. 

SEC. 2, CORRECTIONS RELATING TO TITLE I OF 
THE IMMIGRATION ACT OF 1990. 

(a)(1) Section 201 of the INA, as amended 
by section 101(a) of the Immigration Act of 
1990, is amended— 

(A) in subsection (c)(3), by striking (3) 
The number computed under this paragraph 
for a fiscal year” and inserting the following: 

„%) The number computed under this 
paragraph for fiscal year 1992 is zero. 

B) The number computed under this 
paragraph for fiscal year 1993 is the dif- 
ference (if any) between the worldwide level 
established under paragraph (1) for the pre- 
vious fiscal year and the number of visas is- 
sued under section 203(a) during that fiscal 
year. 

“(C) The number computed under this 
paragraph for a subsequent fiscal year”; and 

(B) in subsection (d)(2), by striking (2) 
The number computed under this paragraph 
for a fiscal year” and inserting the following: 

“(2)(A) The number computed under this 
paragraph for fiscal year 1992 is zero. 

„B) The number computed under this 
paragraph for fiscal year 1993 is the dif- 
ference (if any) between the worldwide level 
established under paragraph (1) for the pre- 
vious fiscal year and the number of visas is- 
sued under section 203(b) during that fiscal 
year. 

“(C) The number computed under this 
paragraph for a subsequent fiscal year“. 

(2) Section 101 of the Immigration Act of 
1990 is amended by adding at the end the fol- 
lowing new subsection: 

„ e TRANSITION.—In applying the second 
sentence of section 201(b)(2)(A)(i) of the Im- 
migration and Nationality Act (as amended 
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by subsection (a)) in the case of a alien 
whose citizen spouse died before the date of 
the enactment of this Act, notwithstanding 
the deadline specified in such sentence the 
alien spouse may file the classification peti- 
tion referred to in such sentence within 2 
years after the date of the enactment of this 
Act.“. 

(3) Section 202(a)(4)(A) of the INA, as 
amended by section 102(1) of the Immigration 
Act of 1990, is amended by striking ‘‘MINI- 


(b)(1) Section 112 of the Immigration Act of 
1990 is amended— 

(A) in subsection (o), by striking tem- 
porary or“ before paragraph (1), and 

(B) by adding at the end the following: 

(d) DEFINITIONS.—The definitions in the 
Immigration and Nationality Act shall apply 
in the administration of this section.“. 

(2) Section 203(b) of the INA, as inserted by 
section 121(a) of the Immigration Act of 1990, 
is amended— 

(A) in paragraphs (1), (2), and (3), by strik- 
ing 40,000 and inserting 29.6 percent of 
such worldwide level” each place it appears, 

(B) in paragraph (1)(C), by striking who 
seeks” and inserting the alien seeks“, 

(C) in paragraphs (4) and (5), by striking 
10,000" and inserting 7.1 percent of such 
worldwide level” each place it appears, and 

(D) in paragraph (2)(B), by inserting pro- 
fessions,”’ after arts,“. 

(3) Section 216A of the INA, as inserted by 
section 121(b)(1) of the Immigration Act of 
1990, is amended— 

(A) in subsection (cX2XA), by inserting 
“(and the alien’s spouse and children if it 
was obtained on a conditional basis under 
this section or section 216)“ after “status of 
the alien“, and 

(B) in subsections (c)(3)(B) and (d)(2)(A), by 
striking “obtaining the status of”. 

(4) Section 121(b)(2) of the Immigration Act 
of 1990 is amended by striking ‘‘exclusion” 
and inserting “deportation”. 

(5) Section 124(a) of the Immigration Act of 
1990 is amended— 

(A) in paragraph (1)— 

(i) by inserting “(or paragraph (2) as the 
spouse or child of such an alien)" after 
“paragraph (3)“, and 

(ii) by adding at the end the following new 
sentence: If the full number of such visas 
are not made available in fiscal year 1991 or 
1992, the shortfall shall be added to the num- 
ber of such visas to be made available under 
this section in the succeeding fiscal year.“; 
and 

(B) in paragraph (3)(A), by striking (and 
has been so employed during the 12 previous, 
consecutive months)“ and inserting except 
for temporary absences at the request of the 
employer and has been employed in Hong 
Kong for at least 12 consecutive months”. 

(6) Section 132 of the Immigration Act of 
1990 is amended— 

(A) in subsection (a), by inserting “(or in 
subsection (d) as the spouse or child of such 
an alien)” after ‘‘subsection (b)“: 

(B) in subsection (a), by adding at the end 
the following new sentence: If the full num- 
ber of such visas are not made available in 
fiscal year 1992 or 1993, the shortfall shall be 
added to the number of such visas to be made 
available under this section in the succeed- 
ing fiscal year.“; 

(C) in subsection (b)(1), effective after fis- 
cal year 1992, by striking “that is not contig- 
uous to the United States and“; 

(D) in subsection ( 

(i) effective beginning with fiscal year 1993, 
by striking “in the chronological order in 
which aliens apply for each fiscal year’’ and 
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inserting strictly in a random order among 
those who qualify during the application pe- 
riod for each fiscal year established by the 
Secretary of State”, 

(ii) by inserting before the period at the 
end the following: ‘‘and except that if more 
than one application is submitted for any fis- 
cal year (beginning with fiscal year 1993) 
with respect to any alien all such applica- 
tions submitted with respect to the alien and 
fiscal year shall be voided", and 

(iii) by adding at the end the following: If 
the minimum number of such visas are not 
made available in fiscal year 1992 or 1993 to 
such natives, the shortfall shall be added to 
the number of such visas to be made avail- 
able under this section to such natives in the 
succeeding fiscal year. In applying this sec- 
tion, natives of Northern Ireland shall be 
deemed to be natives of Ireland.’’; and 

(E) in subsection (e) 

(i) by striking the grounds“ and all that 
follows through “shall not apply, and“. 

(ii) by striking “the ground of exclusion 
specified in paragraph (6)(C) of such section” 
and inserting the grounds of exclusion spec- 
ified in paragraphs (6)(B) and (6)(C) of section 
212(a) of the Immigration and Nationality 
Act“, and 

(iii) by adding at the end the following: In 
addition, the provisions of section 212(e) of 
such Act shall not apply so as to prevent an 
individual's application for a visa or admis- 
sion under this section.“. 

(7) Section 134(a) of the Immigration Act of 
1990 is amended by inserting (or in sub- 
section (d) as the spouse or child of such an 
alien)“ after “subsection (b)“. 

(c)(1) Section 141 of the Immigration Act of 
1990 is amended— 

(A) in the heading, 
FORM", 

(B) in subsection (a), by striking “Re- 
form”, 

(C) in subsection (a)(1)(B), by striking “of 
the Subcommittee’ and all that follows 
through International Law”, and 

(D) by adding at the end the following new 
subsection: 

“(i) PRESIDENTIAL REPORT.—The President 
shall conduct a review and evaluation and 
provide for the transmittal of reports to the 
Congress in the same manner as the Commis- 
sion is required to conduct a review and eval- 
uation and to transmit reports under sub- 
section (b).“. 

(2) The item in the table of contents of 
such Act relating to section 141 is amended 
to read as follows: 

“Sec. 141. Commission on Immigration Re- 
form.“. 

(d)(1) Section 152(b)(1)(A) of the Immigra- 
tion Act of 1990 is amended by striking Wwho 
has performed faithful service“ and inserting 
“and has performed faithful service as such 
an employee“. 

(2) Section 245 of the INA, as amended by 
section 2(c) of the Armed Forces Immigra- 
tion Adjustment Act of 1991, is amended— 

(A) in subsection (c)(2), by inserting (J).“ 
after ‘‘(I),”’, and 

(B) by adding at the end the following new 
subsection: 

“(h) In applying this section to a special 
immigrant described in section 101(a)(27)(J)— 

(i) such an immigrant shall be deemed, 
for purposes of subsection (a), to have been 
paroled into the United States; and 

2) in determining the alien's admissibil- 
ity as an immigrant— 

(A) paragraphs (4), (SA), and (TXA) of 
section 212(a) shall not apply, and 

„B) the Attorney General may waive 
other paragraphs of section 212(a) (other 
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than paragraphs (2)(A), (2)(B), (2)(C) (except 
for so much of such paragraph as related to 
a single offense of simple possession of 30 
grams or less of marijuana), (3)(A), (3)(B), 
(3)(C), or (3)(B)) in the case of individual 
aliens for humanitarian purposes, family 
unity, or when it is otherwise in the public 
interest. 
The relationship between an alien and the 
alien's natural parents or prior adoptive par- 
ents shall not be considered a factor in mak- 
ing a waiver under paragraph (2)(B). Nothing 
in this subsection or section 101(a)(27)(J) 
shall be construed as authorizing an alien to 
apply for admission or be admitted to the 
United States in order to obtain special im- 
migrant status described in such section.“. 

(3) Section 241(h) of the INA, as amended 
by section 153(b) of the Immigration Act of 
1990, is amended by striking the comma after 
“(3)(A)”. 

(4) Section 154 of the Immigration Act of 
1990 is amended— 

(A) in subsection (b)(1)(A), by inserting “‘or 
China“ after Hong Kong", 

(B) in subsection (b)(1)(B)(i), by inserting 
“of” after of section 203(a)’’, and 

(C) by striking paragraph (3) of subsection 


(c). 

(5) Section 155 of the Immigration Act of 
1990 is amended— 

(A) in subsection (a), by inserting (or sec- 
tion 203(e), in the case of fiscal year 1992)" 
after ‘‘203(c)"’, and 

(B) in subsection (b), by striking or the 
child" and inserting or who are the spouse 
or child". 

(e)(1) Section 161(a) of the Immigration Act 
of 1990 is amended by striking in this sec- 
tion,” and inserting in this title, this title 


(2) Section 161(c)(1) of the Immigration Act 
of 1990 is amended— 

(A) by inserting “or an application for 
labor certification before such date under 
section 212d a) 014)“ after before such date)”, 

(B) in subparagraph (A), by inserting or 
application” after such a petition", 

(C) in subparagraph (A), by inserting . or 
60 days after the date of certification in the 
case of labor certifications filed in support of 
the petition under section 212(a)(14) of such 
Act before October 1, 1991, but not certified 
until after October 1, 1993 after (by not 
later than October 1, 1993", and 

(D) by adding at the end the following new 

sentence: 
“In the case of a petition filed under section 
204(a) of such Act before October 1, 1991, but 
which is not described in paragraph (4), and 
for which a filing fee was paid, there shall be 
no additional fee for the filing of the new pe- 
tition referred to in subparagraph (A).“. 

(3) Section 203(f) of the INA, as inserted by 
section 162(a) of the Immigration Act of 1990, 
is amended— 

(A) by striking ‘‘PRESUMPTION.—" and all 
that follows through so described.“ and in- 
serting “‘AUTHORIZATION FOR ISSUANCE.—"’, 
and 

(B) by striking ‘‘201(b)(1) or in subsection 
(a) or (b)“ and inserting “201(b)(2) or in sub- 
section (a), (b), or (c)“. 

(4) Section 204(a)(1) of the INA, as amended 
by section 162(b) of the Immigration Act of 
1990, is amended— 

(A) in subparagraph (A), by adding at the 
end the following: “An alien described in the 
second sentence of section 201(b)(2)(A)(i) also 
may file a petition with the Attorney Gen- 
eral under this subparagraph for classifica- 
tion under such section.“. 

(B) in subparagraph (F), by striking ‘‘Sec- 
retary of State“ and inserting Attorney 
General”, and 
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(C) in subparagraph (G)(iii), by striking or 
registration“. 

(5) Section 204(e) of the INA, as amended 
by section 162(b)(3) of the Immigration Act of 
1990, is amended by striking “a immigrant” 
and inserting an immigrant’. 

(6) Paragraph (1) of section 162(e) of the Im- 
migration Act of 1990 is repealed, and the 
provisions of law amended by such paragraph 
are restored as though such paragraph had 
not been enacted. 

(7) Section 245(b) of the INA, as amended 
by section 162(e)(3) of the Immigration Act of 
1990, is amended— 

(A) by striking 201 a)“ and inserting 202 
and 203", and 

(B) by striking for the succeeding fiscal 
year” and inserting for the fiscal year then 
current". 

(8) Effective as if included in section 162(e) 
of the Immigration Act of 1990— 

(A) clauses (iiXII) and (ii d) of section 
101(a)(27)(1) of the INA are amended by strik- 
ing “applies for a visa or adjustment of sta- 
tus” and inserting files a petition for sta- 
tus”, 

(B) section 216(g)(1) of the INA is amended 
by striking 20g(0a) 08)“ and inserting 
““203(d)"'; and 

(C) section 221(a) of the INA is amended by 
striking ‘‘nonpreference,”’. 

(9) Effective as if included in the Immigra- 
tion Nursing Relief Act of 1989, section 
212(m)(2)(A) of the INA is amended, by in- 
serting after the first sentence following 
clause (vi) the following: Notwithstanding 
the previous sentence, a facility that lays off 
a registered nurse other than a staff nurse 
still meets clause (i) if, in its attestation 
under this subparagraph, the facility has at- 
tested that it will not replace the nurse with 
a nonimmigrant described in section 
101(a)(15)(H)(iv(a) (either through promotion 
or otherwise) for a period of 1 year after the 
date of the lay off. 

(10) Effective as if included in the Immi- 
gration Nursing Relief Act of 1989, as amend- 
ed by section 162(f)(1)(B) of the Immigration 
Act of 1990, section 2(b) of the Immigration 
Nursing Relief Act of 1989 is amended by in- 
serting after registered nurse,“ the follow- 
ing: Who, as of September 1, 1989, is present 
in the United States and had been admitted 
to the United States in the status of non- 
immigrant under section 101(a)(15)(H){i) of 
such Act to perform services as a registered 
nurse but has failed to maintain that status 
due to the expiration of the time limitation 
with respect to such status.“ 

SEC. 3. CORRECTIONS RELATING TO TITLE II OF 
THE IMMIGRATION ACT OF 1990. 

(a)(1) Section 217 of the INA, as amended 
by section 20l(a) of the Immigration Act of 
1990, is amended— 

(A) in subsection (a)(4), by striking BV 
SEA OR AIR" and inserting “INTO THE UNITED 
STATES”, and 

(B) in the heading of subsection (b), by 
striking “RIGHTS” and inserting “RIGHTS”. 

(2) Section 217(e)(1) of the INA, as redesig- 
nated by section 201(a)(7) of the Immigration 
Act of 1990, is amended by striking 
“(a)(4)(C)” and inserting *‘(a)(4)"’. 

(3) The second sentence of section 251(d) of 
the INA, as inserted by section 203(b)(2) of 
the Immigration Act of 1990, is amended by 
striking “charterer” and inserting con- 
signee”. 

(4) Section 258(c)(2)(B) of the INA, as in- 
serted by section 203(a)(1) of the Immigration 
Act of 1990, is amended by striking “each 
such list“ and inserting each list“. 

(5)(A) Section 101(a)(15)(H)(i)(b) of the INA, 
as amended by section 205(c)(1) of the Immi- 
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gration Act of 1990, is amended by inserting 
“subject to section 212002), after (b)“. 

(B) Section 212(j) of the INA is amended by 
striking paragraph (2) and inserting the fol- 
lowing: 

2) An alien who is a graduate of a medi- 
cal school and who is coming to the United 
States to perform services as a member of 
the medical profession may not be admitted 
as a nonimmigrant under section 
101(a)(15)(H)(i)(b) unless 

(A) the alien is coming pursuant to an in- 
vitation from a public or nonprofit private 
educational or research institution or agen- 
cy in the United States to teach or conduct 
research, or both, at or for such institution 
or agency, or 

““(B)(i) the alien has passed the Federation 
licensing examination (administered by the 
Federation of State Medical Boards of the 
United States) or an equivalent examination 
as determined by the Secretary of Health 
and Human Services, and 

“(ii)(1) has competency in oral and written 
English or (II) is a graduate of a school of 
medicine which is accredited by a body or 
bodies approved for the purpose by the Sec- 
retary of Education (regardless of whether 
such school of medicine is in the United 
States). 

(6) Section 212(n)(1)(A)(ii) of the INA, as 
added by section 205(c)(3) of the Immigration 
Act of 1990, is amended by striking “for such 
aliens“ and inserting for such a non- 
immigrant”. 

(7)(A) Section 101(a)(15)(H)(i) of the INA, as 
amended by section 205(c)(1) of the Immigra- 
tion Act of 1990, is amended by striking 
and had approved by,“. 

(B) Section 212(n)(1) of the INA, as added 
by section 205(c)(3) of the Immigration Act of 
1990, is amended by moving the matter after 
the first sentence of subparagraph (D) flush 
with the left margin and by adding at the 
end the following: 

“The Secretary of Labor shall review such 
an application only for completeness and ob- 
vious inaccuracies.”’. 

(8) Section 206(a) of the Immigration Act of 
1990 is amended by inserting and section 
124(a)(3)(A) of this Act“ after Immigration 
and Nationality Act”. 

(9) Section 214(c)(2) of the INA, as added by 
section 206(b)(2) of the Immigration Act of 
1990, is amended— 

(A) in subparagraph (A), by striking indi- 
viduals petitions’ and inserting individual 
petitions”, and 

(B) in subparagraph (D)(ii), by striking in- 
volved” and inserting involves“. 

(10) Section 214(a)(2)(A) of the INA, as 
added by section 207(b)(1) of the Immigration 
Act of 1990, is amended by striking under 
section 101(a)(15)(O)"" and inserting de- 
scribed in section 101 a) 1500)“. 

(11) Section 214(c)(5) of the INA, as added 
by section 207(b)(2)(B) of the Immigration 
Act of 1990, is amended by striking 
**101(H\(ii)(b)"” and inserting 
**101(a)(15)CH) (ib). 

(12) Section 207(c) of the Immigration Act 
of 1990 is amended by inserting of the Immi- 
gration and Nationality Act” after 
“101(a)(15)(H)(ii)(a)”” each place it appears. 

(13) Section 101(a)(15)(Q) of the INA, as 
added by section 208(3) of the Immigration 
Act of 1990, is amended by striking ‘‘des- 
ignated” and inserting approved“ 

(bX1) Section 22l(a) of the Immigration 
Act of 1990 is amended— 

(A) in the matter before paragraph (1), by 
striking “in a position unrelated to the 
alien’s field of study and“, and 

(B) in paragraph (1), by inserting ‘‘aca- 
demic” before “year”. 
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(2) Section 221(b) of the Immigration Act of 
1990 is amended— 

(A) by inserting and the Secretary of 
Labor“ after the Commissioner of the Im- 
migration and Naturalization", and 

(B) by inserting a report“ after to the 
Congress“. 

(3) Section 222(a) of the Immigration Act of 
1990 is amended by striking “Subject to the 
succeeding provisions of this section” and in- 
serting Subject to subsection (b)“. 

(4) Section 223(a) of the Immigration Act of 
1990 is amended— 

(A) by striking the period at the end of 
paragraph (2) and inserting a comma, and 

(B) by adding at the end the following: 

“or who is the spouse or minor child of such 

an alien if accompanying or following to join 

the alien.“ 

SEC. 4. CORRECTIONS RELATING TO TITLE III OF 
THE IMMIGRATION ACT OF 1990. 

(a) Section 302(c) of the Immigration Act 
of 1990 is amended by striking "AFFECT", 
“supercede”, and affect“ and inserting Ex- 
FECT’, “supersede”, and effect“, respec- 
tively. 

(b) Section 244A of the INA, as inserted by 
section 302(a) of the Immigration Act of 1990, 
is amended— 

(1) in subsection (a)(1), by inserting after 
“designated under subsection (b)“ the follow- 
ing: “(or in the case of an alien having no na- 
tionality, is a person who last habitually re- 
sided in such designated state)”, 

(2) in paragraph (1)(B), by adding at the 
end the following: In the case of aliens reg- 
istered pursuant to a designation under this 
section made after July 17, 1991, the Attor- 
ney General may impose a separate, addi- 
tional fee for providing an alien with docu- 
mentation of work authorization. Notwith- 
standing section 3302 of title 31, United 
States Code, all fees collected under this 
subparagraph shall be credited to the appro- 
priation to be used in carrying out this sec- 
tion.“, and 

(3) in subsection (c)(1A), by inserting 
after designated under subsection (b)(1)"’ 
the following: “(or in the case of an alien 
having no nationality, is a person who last 
habitually resided in such designated 
state)". 

(c)(1) In the case of an alien described in 
paragraph (2) whom the Attorney General 
authorizes to travel abroad temporarily and 
who returns to the United States in accord- 
ance with such authorization— 

(A) the alien shall be inspected and admit- 
ted in the same immigration status the alien 
had at the time of departure if— 

(i) in the case of an alien described in para- 
graph (2)(A), the alien is found not to be ex- 
cludable on a ground of exclusion referred to 
in section 301(a)(1) of the Immigration Act of 
1990, or 

(ii) in the case of an alien described in 
paragraph (2)(B), the alien is found not to be 
excludable on a ground of exclusion referred 
to in section 244A(c)(2)(A)(iii) of the Immi- 
gration and Nationality Act; and 

(B) the alien shall not be considered, by 
reason of such authorized departure, to have 
failed to maintain continuous physical pres- 
ence in the United States for purposes of sec- 
tion 244(a) of the Immigration and National- 
ity Act if the absence meets the require- 
ments of section 244(b)(2) of such Act. 

(2) Aliens described in this paragraph are 
the following: 

(A) Aliens provided benefits under section 
301 of the Immigration Act of 1990 (relating 
to family unity). 

(B) Aliens provided temporary protected 
status under section 244A of the Immigration 


November 25, 1991 


and Nationality Act, including aliens pro- 

vided such status under section 303 of the 

Immigration Act of 1990. 

SEC. 5. CORRECTIONS RELATING TO TITLE IV OF 
THE IMMIGRATION ACT OF 1990. 

(a) Section 310(b) of the INA, as amended 
by section 401(a) of the Immigration Act of 
1990, is amended by striking “District Court” 
and inserting “district court”. 

(b) Section 407(c)(11) of the Immigration 
Act of 1990 is amended by striking, other 
than subsection (d)“. 

(c) Section 407(d)(8) of the Immigration Act 
of 1990 is amended by striking Section 328(c) 
(8 U.S.C. 1439(c)) is amended” and inserting 
“Subsections (b)(3) and (c) of section 328 (8 
U.S.C. 1439) are amended”. 

(d) Subsection (g) of section 334 of the INA, 
as redesignated by section 407(d)(12)(E) of the 
Immigration Act of 1990, is redesignated as 
subsection (f). 

(e) Section 407(d)(12)(B) of the Immigration 
Act of 1990 is amended by adding and' at 
the end of clause (i). 

(f) Section 335(b) of the INA, as amended by 
section 407(d)(13)(C)(iii) of the Immigration 
Act of 1990, is amended by striking District 
Court“ and inserting district court“. 

(g) Section 407(d)(14)(D)(i) of the Immigra- 
tion Act of 1990 is amended by striking 
“clerk of the court“ and inserting ‘‘clerk of 
court”. 

(h) Section 407(å)(14XE)(ii) of the Immigra- 
tion Act of 1990 is amended by striking per- 
sons“ and inserting person“. 

(i) Section 337(c) of the INA is amended by 
striking before“. 

(j)(1) Section 407(d)(16)(C) of the Immigra- 
tion Act of 1990 is amended by striking the 
comma after venue“. 

(2) Section 338 of the INA, as amended by 
section 407(d)(16)(C) of the Immigration Act 
of 1990, is amended by striking District“ 
and inserting district“. 

(k) Section 340 of the INA, as amended by 
section 407(d)(18) of the Immigration Act of 
1990, is amended— 

(1) in the first sentence of subsection (a), 
by striking District Court” and inserting 
“district court“, and 

(2) in the second sentence of subsection (g), 
by striking “clerk of the court“ and insert- 
ing ‘‘clerk of court“. 

(1) Section 407(d)(19)(A)(i) of the Immigra- 
tion Act of 1990 is amended by striking 
“clerk of the court” and inserting ‘‘clerk of 
court“. 

(m) Effective as if included in section 
407(d) of the Immigration Act of 1990: 

(1) Paragraph (24) of section 101(a) of the 
INA is repealed. 

(2) Section 312 of the INA is amended by 
striking “petition” and inserting applica- 
tion“ each place it appears. 

(3) The heading of section 322 of the INA is 
amended by striking ‘‘PETITION’’ and insert- 
ing APPLICATION". 

(4) The item in the table of contents of the 
INA relating to section 322 is amended by 
striking petition“ and inserting applica- 
tion”. 

(5) Section 330 of the INA is amended by 
striking of this subsection” and inserting 
“of this section". 

(6) Section 332(a) of the INA is amended by 
striking ‘‘petitioners’’ and inserting appli- 
cants". 

(7) Section 334(a) of the INA is amended by 
striking, in duplicate.“ 

(8) Section 341(a) of the INA is amended by 
striking “a petitioner” and inserting “an ap- 
plicant“. 

(n) Section 4080) (2) (B) of the Immigration 
Act of 1990 is amended by striking on the 
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date of the enactment of this Act’’ and in- 

serting on January 1, 1992”. 

SEC. 6. CORRECTIONS RELATING TO TITLE V OF 
THE IMMIGRATION ACT OF 1990. 

(a)(1) Section 101(a)(43) of the INA, as 
amended by section 501(a)(4) of the Immigra- 
tion Act of 1990, is amended by striking. 
and inserting a period. 

(2) Section 502(a) of the Immigration Act of 
1990 is amended by striking “(8 U.S.C. 
1152a(a)(1))"" and inserting ‘(8 U.S.C. 
1105a(a)(1))"*. 

(3) Section 287(a)(4) of the INA, as amended 
by section 503(a)(2) of the Immigration Act of 
1990, is amended by striking, and“ at the 
end and inserting ‘*; and". 

(4) Section 242(a)(2)(B) of the Immigration 
and Nationality Act, as added by section 
§04(a)(5) of the Immigration Act of 1990, is 
amended by striking “who is lawfully admit- 
ted for permanent residence“ and insert 
who is lawfully admitted,’’. 

(5) Section 236(e)(1) of the INA, as amended 
by section 504(b) of the Immigration Act of 
1990, is amended by striking ‘‘upon comple- 
tion of the alien’s sentence for such convic- 
tion“ and inserting upon release of the 
alien (regardless of whether or not such re- 
lease is on parole, supervised release, or pro- 
bation, and regardless of the possibility of 
rearrest or further confinement in respect of 
the same offense)”. 

(6) Section 509(b) of the Immigration Act of 
1990 is amended by inserting before the pe- 
riod at the end the following: , except with 
respect to conviction for murder which shall 
be considered a bar to good moral character 
regardless of the date of the conviction”. 

(7) The last sentence of section 510(b) of the 
Immigration Act of 1990 is amended by strik- 
ing for“. 

(8) The last sentence of section 510(c) of the 
Immigration Act of 1990 is amended by strik- 
ing been been“ and inserting been“. 

(9) The last sentence of section 21200 of the 
INA, as added by section 511(a) of the Immi- 
gration Act of 1990, is amended by striking 
“an aggravated felony and has served’’ and 
inserting ‘one or more aggravated felonies 
and has served for such felony or felonſes“. 

(10) Section 513(b) of the Immigration Act 
of 1990 is amended by striking “petitions to 
review“ and inserting ‘petitions for review“. 

(11) Section 514(a) of the Immigration Act 
of 1990 is amended by striking 10 years“ and 
inserting ten years", 

(12) Paragraphs (1) and (2) of section 515(b) 
of the Immigration Act of 1990 are amended 
to read as follows: 

“(1) The amendment made by subsection 
(a)(1) shall apply to convictions entered be- 
fore, on, or after the date of the enactment 
of this Act and to applications for asylum 
made on or after such date. 

“(2) The amendment made by subsection 
(a)(2) shall apply to convictions entered be- 
fore, on, or after the date of the enactment 
of this Act and to applications for withhold- 
ing of deportation made on or after such 
date.. 

(b)(1) Section 274B(g)(2)(B)(iv)(I1) of the 
INA, as amended by section 536(a) of the Im- 
migration Act of 1990, is amended by striking 
“subclause (IV)“ and inserting ‘‘subclauses 
(M) and (IV)“. 

(2) Section 274A(b)(3) of the INA, as amend- 
ed by section 538(a) of the Immigration Act 
of 1990, is amended by striking the comma 
after ‘officers of the Service”. 

(3) Section 274B(g)(2)(B) of the INA, as 
amended by section 539(a) of the Immigra- 
tion Act of 1990, is amended— 

(A) in clause (iv)(IV), by striking the pe- 
riod at the end and inserting a semicolon, 
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(B) in clauses (v) and (vi), by striking the 
comma at the end and inserting a semicolon, 

(C) in clause (vii), by striking, and” and 
inserting ‘*; and”, 

(D) in clause (vii), by striking to order (in 
an appropriate case) the removal of’ and in- 
serting to remove (in an appropriate case)“. 
and 

(E) in clause (viii), by striking “to order 
(in an appropriate case) the lifting of’ and 
inserting to lift (in an appropriate case)". 

(oh) Section 274B(g)(2)(D) of the INA is 
amended by striking physicially“ and in- 
serting “physically”. 

(2) Section 543(a)(3) of the Immigration Act 
of 1990 is amended by inserting “each place it 
appears“ before and inserting". 

(3) Sections 252(c) and 275(a) of the INA, as 
amended by section 543(b) of the Immigra- 
tion Act of 1990, are each amended by strik- 
ing “fined not more than“ and all that fol- 
lows through United States Code)“ and in- 
serting “fined under title 18, United States 
Code.“. 

(4)(A) The second sentence of section 231(d) 
of the INA is amended by striking ‘collector 
of customs“ and inserting Commissioner“. 

(B) The third sentence of section 287 b) of 
the INA is amended by striking district di- 
rector of customs“ and inserting Commis- 
sioner”, 

(C) The second sentence of section 254(a) of 
the INA is amended by striking ‘collector of 
customs" and inserting Commissioner“. 

(D) The second sentence of section 273(b) of 
the INA is amended by striking ‘collector of 
customs” and inserting Commissioner“. 

(5) Section 544 of the Immigration Act of 
1990 is amended by striking (c) EFFECTIVE” 
and inserting (d) EFFECTIVE". 

(6) Section 242B of the INA, as inserted by 
section 545(a) of the Immigration Act of 1990, 
is amended— 

(A) in subsection (a)(1)(E), by striking, 
upon request,“: 

(B) in subsection (a)(2)(A)(ii), by inserting 
„ except under exceptional circumstances,” 
after ‘‘failure’’; 

(C) in subsection (a)(2), by adding at the 

end the following: 
“In the case of an alien not in detention, a 
written notice shall not be required under 
this paragraph if the alien has failed to pro- 
vide the address required under subsection 
(a) F).“ 

(D) in subsection (b)(1), by inserting before 
the period at the end the following: , unless 
the alien requests in writing an earlier hear- 
ing date”; 

(E) in subsection (b)(2)— 

(i), by inserting pro bono“ after “to rep- 
resent”, and 

(ii) by adding at the end the following: 
“Such lists shall be provided under sub- 
section (ache) and otherwise made gen- 
erally available.“; 

(F) in subsection (c)— 

(i) in paragraph (1), by striking except as 
provided in paragraph (2),“ each place it ap- 
pears, 

(ii) in paragraph (1), by adding at the end 
the following: “The written notice by the At- 
torney General shall be considered sufficient 
for purposes of this paragraph if provided at 
the most recent address provided under sub- 
section (a)(1)(F).”, and 

(iii) by striking the second sentence of 
paragraph (2); 

(G) in subsection (c)(4), by inserting (or 30 
days in the case of an alien convicted of an 
aggravated felony)" after O days”; 

(H) in subsection (d), by striking the 
Board"’ and inserting “the Attorney Gen- 
eral"; 
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(I) in subsection (e)(4)(B), by inserting “a” 
after with respect to“; and 

(J) in subsection (e)(5), by striking sub- 
paragraph (A) and redesignating subpara- 
graphs (B) through (D) as subparagraphs (A) 
through (C), respectively. 

(7) The 8th sentence of section 242(b) of the 
INA, as amended by section 545(e) of the Im- 
migration Act of 1990, is amended to read as 
follows; Such regulations shall include re- 
quirements that are consistent with section 
242B and that provide that 

I) the alien shall be given notice, reason- 
able under all the circumstances, of the na- 
ture of the charges against him and of the 
time and place at which the proceedings will 
be held, 

““(2) the alien shall have the privilege of 
being represented (at no expense to the Gov- 
ernment) by such counsel, authorized to 
practice in such proceedings, as he shall 
choose, 

“(3) the alien shall have a reasonable op- 
portunity to examine the evidence against 
him, to present evidence on his own behalf, 
and to cross-examine witnesses presented by 
the Government, and 

4) no decision of deportability shall be 
valid unless it is based upon reasonable, sub- 
stantial, and probative evidence.”’. 

SEC. 7. CORRECTIONS RELATING TO TITLE VI OF 
THE IMMIGRATION ACT OF 1990. 

(a) Section 212(a) of the INA, as amended 
by section 601(a) of the Immigration Act of 
1990, is amended— 

(1) in paragraph (1)(A), by adding or“ at 
the end of clause (ii); 

(2) in paragraph (3)(A)(i), by inserting ‘‘(I)" 
after any activity“ and by inserting (II)“ 
after “sabotage or“; 

(3) in paragraph (3X(B)GiiXIII), by striking 
“an act of terrorist activity” and inserting 
“a terrorist activity”; 

(4) in paragraph (3)(D)(iv), by striking if 
the alien” and inserting “if the immigrant"; 

(5) in paragraph (3)(C)(iv), by striking 
“identities’’ and inserting identity“; 

(6) in paragraph (5)(C), by striking pref- 
erence immigrants’ and all that follows 
through the end and inserting the following: 
“immigrants seeking admission or adjust- 
ment of status under paragraph (2) or (3) of 
section 203(b).’"; 

(7) in paragraph (6)(B)— 

(A) by striking who seeks“ and inserting 
“(a) who seeks”, 

(B) by striking (or“ and inserting , or (b) 
who seeks admission", and 

(C) by striking felony)“ and inserting 
“felony,”; 

(8) in paragraph (6)(E)— 

(A) by redesignating clause (ii) as clause 
(iii), and 

(B) by inserting after clause (i) the follow- 
ing new clause; 

“(ii) SPECIAL RULE IN THE CASE OF FAMILY 
REUNIFICATION.—Clause (i) shall not apply in 
the case of alien under section 112 or 301 of 
Immigration Act of 1990 if the alien has en- 
couraged, induced, assisted, abetted, or aided 
only the alien’s spouse, parent, son, or 
daughter (and no other individual) to enter 
the United States in violation of law.“; 

(9) in paragraph (8)(B), by striking alien“ 
the first place it appears and inserting per- 
son“; and 

(10) in paragraph (9)(C)— 

(A) in clause (i), by striking everything 
that follows entry of’ and inserting an 
order by a court in the United States grant- 
ing custody to a person of a United States 
citizen child who detains or retains the 
child, or withholds custody of the child, out- 
side the United States from the person 
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granted custody by that order, is excludable 
until the child is surrendered to the person 
granted custody by that order.“, and 

(B) in clause (ii), by striking “to an alien 
who” and all that follows through signa- 
tory” and inserting so long as the child is 
located in a foreign state that is a party”. 

(b) Section 212(c) of the INA, as amended 
by section 601(d)(1) of the Immigration Act of 
1990, is amended by striking “subparagraphs 
(A), (B), (C), or E) of paragraph (3) and in- 
serting “paragraphs (3) and (9% c)“. 

(o) Section 212(d)(3) of the INA, as amended 
by section 601(d)(2)(B)(i) of the Immigration 
Act of 1990, is amended— 

(1) by striking ‘(3)(A),"" and inserting 
*(3)(A)(G)C1), (8)(A)(ii), Adi,“ each place 
it appears, and 

(2) by striking (3) D)“ 
3) E)“ each place it appears. 

(d) Section 212(¢)(1) of the Immigration 
and Nationality Act, as amended by section 
601(d)(3) of the Immigration Act of 1990, is 
amended by striking section (acid) 
and inserting ‘‘subsection (a)(1)(A)(i)"’. 

(e) Section 212(h) of the INA, as amended 
by section 601(d)(4) of the Immigration Act of 
1990, is amended— 

(1) in the matter before paragraph (1), by 
striking “in the case of and all that follows 
through “permanent residence”; and 

(2) in paragraph (1)— 

(A) in the matter before subparagraph (A), 
by inserting (A) in the case of any immi- 
grant“ after ()“, 

(B) by striking “and” at the end of sub- 
paragraph (A), 

(C) by striking and“ at the end of sub- 
paragraph (C) and inserting or“, 

(D) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re- 
spectively, and 

(E) by adding at the end the following: 

B) in the case of an immigrant who is the 
spouse, parent, son, or daughter of a citizen 
of the United States or an alien lawfully ad- 
mitted for permanent residence if it is estab- 
lished to the satisfaction of the Attorney 
General] that the alien’s exclusion would re- 
sult in extreme hardship to the United 
States citizen or lawfully resident spouse, 
parent, son, or daughter of such alien; and’’. 

(f) Section 212(i) of the INA, as amended by 
section 601(d)(5) of the Immigration Act of 
1990, is amended by striking alien“ and 
“alien’s’’ each place it appears and inserting 
“immigrant” and immigrant's“, respec- 
tively. 

(g) Section 241(a) of the INA, as amended 
by section 602(a) of the Immigration Act of 
1990, is amended— 

(1) by striking deportable as being”, and 
by inserting deportable“ after the follow- 
ing classes of“; 

(2) in paragraph (1)(D)(i), by inserting re- 
spective” after ‘terminated under such”; 

(3) in paragraph (1)(E)(i), by inserting 
“any” before entry“ the second and third 
places it appears; 

(4) in paragraph (I) E), by redesignating 
clause (ii) as clause (iii) and by inserting 
after clause (i) the following new clause: 

„(i) SPECIAL RULE IN THE CASE OF FAMILY 
REUNIFICATION.—Clause (i) shall not apply in 
the case of alien under section 112 or 301 of 
Immigration Act of 1990 if the alien has en- 
couraged, induced, assisted, abetted, or aided 
only the alien’s spouse, parent, son, or 
daughter (and no other individual) to enter 
the United States in violation of law.“; 


and inserting 


(5) in paragraph (1)(G), by striking 
**212(a)(5)(C)(i)” and inserting 
*212(a)(6)(C)(i)""; 
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(6) in paragraph (1)(H), by striking para- 
graph (6) or (7) and inserting paragraph 
(4 Dy; 

(7) in paragraph (2) D), by inserting or at- 
tempt” after ‘‘conspiracy"’; 

(8) in paragraph (3), by adding at the end 
the following: 

(C) DOCUMENT FRAUD.—Any alien who is 
the subject of a final order for violation of 
section 274C is deportable."’; 

(9) in subparagraphs (A) and (B) of para- 
graph (4), by striking “after entry has en- 
gaged” and inserting after entry engages”; 
and 

(10) in paragraph (4)(C)(ii), by striking 
“excluability’’ and inserting exclud- 
ability”. 

(h) Section 102 of the INA, as amended by 
section 603(a)(2) of the Immigration Act of 
1990, is amended by striking paragraph (3) 
(other than subparagraph (E)) of section 
212(a)’’ each place it appears and inserting 
“subparagraphs (A) through (C) of section 
212(a)(3)"’. 

(i) Effective as if included in section 
603(a)(5) of the Immigration Act of 1990, sec- 
tion 210(b)(7)(B) of the INA is amended by 
striking “212(a)(19)” and inserting 
“212a X(6XC)4)”. 

(j) Effective as if included in section 602(b) 
of the Immigration Act of 1990, section 241 of 
the INA is amended— 

(1) by striking subsection (d), and 

(2) in the subsection (h) (added by section 
153(b) of the Immigration Act of 1990) by 
striking “exist” and inserting “existed” and 
by redesignating the subsection as sub- 
section (c). 

(k) Effective as if included in section 603(a) 
of the Immigration Act of 1990: 

(1) Sections 207(c)(3) and 209(c) of the Im- 
migration and Nationality Act, as amended 
by section 603(a)(4)(B) of the Immigration 
Act of 1990, are each amended by striking 
“subparagraphs (A)“ and inserting subpara- 
graph (A)“. 

(2) Section 210A(e)(2)(B) of the INA is 
amended by striking clauses (iii) and (iv) and 
inserting the following: 

(Ii) Paragraph (3) (relating to security 
and related grounds). 

(3) Section 217(a) of the INA is amended by 


striking **(26)(B)”’ and inserting 
“(XB)”. 

(4) Section 218(g)(3) of the INA is amended 
by striking ‘212(a)(14)” and inserting 
Ita (SNA)! 


(5) Section 244A (c) of the INA, as inserted 
by section 302(a) of the Immigration Act of 
1990, is amended— 

(A) in paragraph (20A) (ifi), by striking 
“paragraphs (9) and (10)' and inserting 
“paragraphs (2)(A) and (208); and 

(C) by amending subclause (III) of para- 
graph (2)(A)(iii) to read as follows: 

(III) paragraphs (3)(A), (3)(B), (3)(C), or 
(3)(E) of such section (relating to national 
security and participation in the Nazi perse- 
cutions or those who have engaged in geno- 
cide).”. 

(6) Section 245A(à)X(2XB)Gi) of the INA is 
amended— 

(A) by striking subclause (IV), 

(B) by redesignating subclause (II) as 
subclause (IV) and by transferring and in- 
serting it after clause (III), 

(C) by redesignating subclause (III) as 
subclause (II), 

(D) by inserting after subclause (II) (as so 
redesignated) the following new subclause: 

(III) Paragraph (3) (relating to security 
and related grounds).’’, and 

(E) by striking ‘‘Subclause (II)“ and insert- 
ing Subclause (IV)“. 
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(T) Section 2726) of the Immigration and 
Nationality Act is amended by striking the 
comma before shall pay“. 

(8) Section 584(a)(2) of the Foreign Oper- 
ations, Export Financing, and Related Pro- 
grams Appropriations Act, 1988, as amended 
by section 603(a)(20)(B) of the Immigration 
Act of 1990, is amended by striking “(D)” and 
inserting (E)“. 

(9) Section 599E of the Foreign Operations, 
Export Financing, and Related Programs Ap- 
propriations Act, 1990 (Public Law 101-167) is 
amended by striking ‘'(23)(B), (27), (29), or 
(33) and inserting ‘(2)(C) and subparagraphs 
(A), (B), (C), or (E) of paragraph (3)”. 

(10) Section 2(a)(3) of the Immigration 
Nursing Relief Act of 1989 is amended by 
striking “212(a)(14)” and inserting 
“212X(aX5XA)". 

(1) Effective as if included in section 603(b) 
of the Immigration Act of 1990— 

(1) paragraph (4)(B) of such section is 
amended by striking in paragraph (2), and 

(2) section 242(e) of the Immigration and 
Nationality Act is amended by striking 
“paragraphs (4), (5), (6), (7), (11), (12), (14), 
(15), (16), (17), (18), or (19) and inserting 
“paragraph (2), (3), or (4)“. 

SEC. 8, CORRECTIONS RELATING TO TITLE VII OF 
THE IMMIGRATION ACT OF 1990. 

(a) Effective October 1, 1991, section 
245(e)(3) of the Immigration and Nationality 
Act, as added by section 702(a)(2) of Immigra- 
tion Act of 1990, is amended by striking 
“24(h) and inserting ‘‘204(g)"’. 

(b) Section 702(b) of the Immigration Act 
of 1990 is amended by striking ‘'204(h) (8 
U.S.C. 1154(h))” and inserting “204(g¢) (8 
U.S.C. 1154(g)), as redesignated by section 
162(b)(6) of this Act,“. 

(c) Section 304(f) of the Immigration Re- 
form and Control Act of 1986, as amended by 
section 704(b) of the Immigration Act of 1990, 
is amended— 

(1) by striking ‘appointment in the and” 
and inserting appointment and”, and 

(2) by striking ‘‘civil’’ the first place it ap- 
pears and inserting “competitive”. 

(d) Section 404(b)(2)(A) of the INA, as added 
by section 705(a)(5) of the Immigration Act of 
1990, is amended by adding at the end the fol- 
lowing new sentence: 

“In applying clause (i), the providing of pa- 

role at a point of entry in a district shall be 

deemed to constitute an application for asy- 

lum in the district.” 

SEC. 9. ADDITIONAL MISCELLANEOUS CORREC- 
TIONS. 

(a) Section 204(c) of the Immigration Re- 
form and Control Act of 1986 is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (D), by striking tem- 
porary resident aliens” and inserting eligi- 
ble legalized aliens”, 

(B) by adding and“ at the end of subpara- 
graph (D), and 

(C) by adding at the end the following new 
sentence: “In subparagraph (D), the term ‘el- 
igible legalized alien’ includes an alien who 
applies on a timely basis to become an eligi- 
ble legalized alien, until the date there has 
been a final determination with respect to 
such application.’’; 

(2) by amending subparagraph (D) of para- 
graph (2) to read as follows: 

D) A State is permitted to expend in 
each fiscal year an amount not to exceed 
$100,000 (or, if greater, 1 percent) for the pur- 
poses described in each of subparagraphs (D) 
and (E) of paragraph (1). If a State expends 
with respect to a fiscal year under either 
such subparagraph for such purposes less 
than the maximum permitted under the pre- 
vious sentence, the maximum amount that 
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may be expended for such purposes with re- 
spect to the succeeding year shall be in- 
a by the amount of such shortfall.’’; 
an 

(3) in paragraph (3)(B), by striking 
“4105(b)(1)(A)”’ and inserting ‘'3126(b)(1)(A)”’. 

(b)(1)(A) Section 209 of the Department of 
Justice Appropriations Act, 1989 (title II of 
Public Law 100-459, 102 Stat. 2203) is amend- 
ed— 

(i) in subsection (a)— 

(J) by striking “Title 8, United States 
Code, section 1356 is amended by adding” and 
inserting “Section 286 of the immigration 
and Nationality Act (8 U.S.C. 1356) is amend- 
ed by adding at the end”, and 

(II) in the subsection (o) added by such sub- 
section, by striking “will” and inserting 
“shall”; and 

(ii) by amending subsection (b) to read as 
follows: 

(b) Section 344(g) of the Immigration and 
Nationality Act (8 U.S.C. 1455(g)) is amended 
by inserting after ‘Treasury of the United 
States’ the following: ‘except that all such 
fees collected or paid over on or after Octo- 
ber 1, 1988, shall be deposited in the Immigra- 
tion Examinations Fee Account established 
under section 286(m)’."’. 

(B) The fourth proviso under Immigration 
and Naturalization Service in the Depart- 
ment of Justice Appropriations Act, 1990 
(title II of Public Law 101-162, 103 Stat. 1000) 
is amended to read as follows:: Provided 
further, That section 286(n) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1356(n)) is 
amended by striking in excess of $50,000,000’ 
and by striking the second sentence“. 

(2A) Section 286 of the INA, as amended 
by section 210 of the Department of Justice 
Appropriations Act, 1991, is amended— 

(i) in subsection (h)(1)(A), by inserting a 
period after "available until expended’, 

(ii) in subsection (m), by striking 
“additonal” and inserting “additional”, 

(iii) by moving the left margins of sub- 
section (q)(2) and the matter in subsection 
(aX3XA) (before clause (i) 2 ems to the left, 

(iv) in subsection (q)(3)(A), by inserting 
“the” after The Secretary of", and 

(v) in subsection (q)(5)(B), by striking 
“subsection (q)(1)” and inserting paragraph 
0)". 

(B) Section 210(a)(2) of the Department of 
Justice Appropriations Act, 1991, is amended 
by striking “in which fees” and inserting in 
which the fees". 

(3) The amendments made by paragraph (1) 
and (2) shall be effective as if they were in- 
cluded in the enactment of the Department 
of Justice Appropriations Act, 1989 and the 
Department of Justice Appropriations Act, 
1990, respectively. 

(c)(1) Section 101(a)(15)(D)(i) of the INA is 
amended by inserting a comma after 
States)“. 

(2) The item in the table of contents of the 
INA relating to section 242A is amended by 
striking Procedures“ and inserting proce- 
dures’’. 

(3) The item in the table of contents of the 
INA relating to section 345 is repealed. 

(4) Section 101(c)(1) of the INA is amended 
by striking 322, and 323” and inserting and 

(5) Section 204(f)(4)(A)(ii)(I) of the INA, as 
redesignated by section 162(d)(6) of the Immi- 
gration Act of 1990, is amended by striking 
“section 652 of such Act” and inserting “the 
second and third sentences of such section“. 

(6) Paragraph (3) of section 210(d) of the 
INA is amended— 

(A) by indenting the paragraph (and its 
subparagraphs) 2 ems to the right; 
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(B) by striking the Immigration and Nat- 
uralization Service (INS) pursuant to section 
210d) of the Immigration and Nationality 
Act (INA)” and inserting Service pursuant 
to this subsection”; 

(C) in the matter before subparagraph (A), 
by striking “INS” each place it appears and 
inserting ‘‘Service’’; 

(D) in subparagraph (A), by striking as 
defined in section 210(a)(1)(A) of the INA the 
INS“ and inserting described in subsection 
(a)(1)(A) the Service“; 

(E) in subparagraph (A), by striking in 
the INA” and inserting in this Act”; 

(F) in subparagraph (B), by striking as de- 
fined in section 210(a)(1)(B)(1)(B) of the INA” 
and inserting described in subsection 
(a)(1)(A)"; and 

(G) in subparagraph (B), by striking ‘‘sec- 
tion 210(b)(1)(A)"" and inserting “subsection 


UNA)". 
(7) Section 212(j) of the INA is amended by 
striking “International Communication 


Agency” in paragraphs (1)(D) and (3) and in- 
serting United States Information Agen- 

(8) Section 218(i)(1) of the INA is amended 
by striking ‘‘274A(g)" and inserting 
“274A(h)(3)"’. 

(9) Section 242(h) of the INA is amended by 
inserting a comma after Parole“. 

(10) Section 242A(a) of the Immigration and 
Nationality Act is amended by striking 
“*101(a)(43)"’ and inserting ‘*101(a)(43))"’. 

(11) Section 274A(b)(1)(D)(ii) of the INA is 
amended by striking clause (i)“ and insert- 
ing ‘‘clause (i)“. 

(12) Section 313(a)(2) of the INA is amended 
by inserting “and” before (F)“ and by strik- 
ing; (G)“ and all that follows through “of 
1950"' the second place it appears. 

(13) Section 286(e)(1)(D) of the INA is 
amended by striking “of this title’’. 

(14) Section 344(c) of the INA, as redesig- 
nated by section 407(d)(19)F) of the Immi- 
gration Act of 1990, is amended by striking 
“of this subchapter’ and inserting of this 
title“. 

(15) The amendments made by section 8 of 
the Immigration Technical Corrections Act 
of 1988 shall be effective as if included in the 
enactment of the Immigration and National- 
ity Act Amendments of 1986 (Public Law 99- 
653). 

SEC. 10. EFFECTIVE DATES. 

Except as otherwise specifically provided, 
the amendments made by (and provisions 
of)— 

(1) sections 2 through 8 shall take effect as 
if included in the enactment of the Immigra- 
tion Act of 1990, 

(2) section 9(a) shall be effective with re- 
spect to allotments for fiscal years begin- 
ning with fiscal year 1989, and 

(3) section 9(c) shall take effect on the date 
of the enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Kentucky [Mr. MAZZOLI] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Florida [Mr. MCCOLLUM] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. MAZZOLI]. 


o 2150 
Mr. MAZZOLI. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Alabama [Mr. HARRIS]. 
REMOVAL OF NAME OF MEMBER AS COSPONSOR 
OF H.R. 2824 
Mr. HARRIS. Mr. Speaker, I ask 
unanimous consent that my name be 
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removed as a cosponsor from the bill, 
H.R. 2824. 

The SPEAKER pro tempore. (Mr. 
HALL of Texas). Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3670 consists of a 
number of technical amendments to 
the Immigration and Nationality Act. 
About 90 percent of the provisions in 
this measure are corrections to the Im- 
migration Act of 1990. 

Whenever a complex and major piece 
of legislation like the 1990 act is en- 
acted, there are bound to be some over- 
sights and technical errors. This legis- 
lation will correct those errors and 
oversights. 

These technical amendments have 
come to my attention and the atten- 
tion of my colleagues in a variety of 
ways. Some have been noticed to us by 
constituents and affected groups, some 
by the administration, and many by 
House and Senate staff, the law revi- 
sion counsel, and the House legislative 
counsel. 

Almost everything in H.R. 3670 is 
purely technical, such as corrections of 
spelling, surplus language, wrong 
cross-references, and faulty grammar 
and terminology, but there are a very 
few substantive provisions in the bill. 
However, they neither increase or de- 
crease the visa levels set in last year’s 
Immigration Act, and, nothing in the 
bill is controversial. 

Our immigration law is inherently 
complicated. This bill, which has had 
the bipartisan support of the commit- 
tee, will make that law more logical, 
easier to implement, and fairer for all. 

I urge my colleagues to support H.R. 

0 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this particular bill, as 
was described by the gentleman from 
Kentucky [Mr. MAZZOLI], is not any- 
thing more than a technical bill. There 
is nothing in it which any of us are 
considering a major provision, but it 
does address the numerous problems as 
described in the bill that we passed in 
1990, and those problems, being tech- 
nical in nature, are such that, if we do 
not correct them out here tonight, we 
do not get on with them, why we can- 
not prevent problems to people out in 
the field trying to implement the law. 
So, we need to pass it. 

The Speaker, there is no reason I 
know of to get in any controversy or 
debate on it, and I am not going to 
take any more time on it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MAZZOLI. Mr. Speaker, I have 
no requests for time, and I yield back 
the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
MAZZOLI) that the House suspend the 
rules and pass the bill, H.R. 3670, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


—— 
GENERAL LEAVE 


Mr. MAZZOLI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3670, the bill just considered and 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 


O AND P NONIMMIGRANT 
AMENDMENTS OF 1991 


Mr. MAZZOLI. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3048) to amend the Immigration 
and Nationality Act with respect to 
the admission of O and P 
nonimmigrants, as amended. 

The Clerk read as follows: 

H.R. 3048 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “O and P 
Nonimmigrant Amendments of 1991”. 

SEC. 2. REPEAL OF NUMERICAL LIMITATIONS ON 
P-1 AND P-3 NONIMMIGRANTS; GAO 
REPORT. 

(a) IN GENERAL.—Section 214(g)(1) of the 
Immigration and Nationality Act (8 U.S.C. 
1184(g)(1)), as added by section 205(a) of the 
Immigration Act of 1990, is amended— 

(1) by adding or“ at the end of subpara- 
graph (A), 

(2) by striking or“ at the end of subpara- 
graph (B) and inserting a period, and 

(3) by striking subparagraph (C). 

(b) REPORT.—(1) By not later than October 
1, 1994, the Comptroller General of the Unit- 
ed States shall submit to the Committees on 
the Judiciary of the Senate and of the House 
of Representatives a report containing infor- 
mation relating to the admission of artists, 
entertainers, athletes, and related support 
personnel as nonimmigrants under subpara- 
graphs (O) and (P) of section 101(a)(15) of the 
Immigration and Nationality Act, and infor- 
mation on the laws, regulations, and prac- 
tices In effect in other countries that affect 
United States citizens and permanent resi- 
dent aliens in the arts, entertainment, and 
athletics, in order to evaluate the impact of 
such admissions, laws, regulations, and prac- 
tices on such citizens and aliens. 

(2) Not later than 30 days after the date the 
Committee of the Judiciary on the Senate 
receives the report under paragraph (1), the 
Chairman of the Committee shall make the 
report available to interested parties and 
shall hold a hearing respecting the report. 
No later than 90 days after the date of re- 
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ceipt of the report, such Committee shall re- 

port to the Senate its findings and any legis- 

lation it deems appropriate. 

SEC. 3. STANDARDS FOR CLASSIFICATION OF P-1 
NONIMMIGRANTS, 

(a) SUBSTITUTION OF NEW STANDARDS.— 
Clause (i) of section 101(a)(15)(P) of the Im- 
migration and Nationality Act, as added by 
section 207(a)(3) of the Immigration Act of 
1990, is amended to read as follows: 

(a) is described in section 214(c)(4)(A) 
(relating to athletes), or (b) is described in 
section 214(c)(4)(B) (relating to entertain- 
ment groups);’’. 

(b) NEW STANDARDS.—Section 214(c)(4) of 
such Act, as added by section 207(b)(2)(B) of 
the Immigration Act of 1990, is amended by 
redesignating subparagraphs (A) through (C) 
as subparagraphs (C) through (E) and by in- 
serting before subparagraph (C), as so redes- 
ignated, the following new subparagraphs: 

“(A) For purposes of section 
101(a)(15XP)(iXa), an alien is described in 
this subparagraph if the alien— 

“(i) performs as an athlete, individually or 
as part of a group or team, at an internation- 
ally recognized level of performance, and 

(ii) seeks to enter the United States tem- 
porarily and solely for the purpose of per- 
forming as such an athlete with respect to a 
specific athletic competition. 

“(B)(i) For purposes of section 
101(a)(15)(P)(i)(b), an alien is described in 
this subparagraph if the alien— 

) performs with or is an integral and es- 
sential part of the performance of an enter- 
tainment group that has (except as provided 
in clause (ii)) been recognized internation- 
ally as being outstanding in the discipline 
for a sustained and substantial period of 
time, 

(II) in the case of a performer or enter- 
tainer, except as provided in clause (iii), has 
had a sustained and substantial relationship 
with that group (ordinarily for at least one 
year) and provides functions integral to the 
performance of the group, and 

(III) seeks to enter the United States 
temporarily and solely for the purpose of 
performing as such a performer or enter- 
tainer or as an integral and essential part of 
a performance. 

(Ii) In the case of an entertainment group 
that is recognized nationally as being out- 
standing in its discipline for a sustained and 
substantial period of time, the Attorney 
General may, in consideration of special cir- 
cumstances, waive the international recogni- 
tion requirement of clause (i)(1). 

„Gi The one-year relationship require- 
ment of clause (i)(II) shall not apply to 25 
percent of the performers and entertainers in 


a group. 

(II) The Attorney General may waive 
such one-year relationship requirement for 
an alien who because of illness or unantici- 
pated and exigent circumstances replaces an 
essential member of the group and for an 
alien who augments the group by performing 
a critical role. 

“(iv) The requirements of subclauses (I) 
and (II) of clause (i) shall not apply to alien 
circus personnel who perform as part of a 
circus or circus group or who constitute an 
integral and essential part of the perform- 
ance of such circus or circus group, but only 
if such personnel are entering the United 
States to join a circus that has been recog- 
nized nationally as outstanding for a sus- 
tained and substantial period of time or as 
part of such a circus."’. 

SEC. 4. CONSULTATION REQUIREMENT. 

Section 214(c) of the Immigration and Na- 
tionality Act, as amended by section 207(b)(2) 
of the Immigration Act of 1990, is amended— 
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(1) in paragraph (3)(A), by striking after 
consultation with peer groups in the area of 
the alien’s ability” and inserting “after con- 
sultation in accordance with paragraph (6)“, 

(2) in paragraph (3)(B), by striking after 
consultation with labor organizations with 
expertise in the skill area involved" and in- 
serting after consultation in accordance 
with paragraph (6) or, in the case of such an 
alien seeking entry for a motion picture or 
television production, after consultation 
with such a labor organization and a man- 
agement organization in the area of the 
alien’s ability”, 

(3) in paragraph (4)(C), as redesignated by 
section 3(b), by striking clause (ii) of“, 

(4) in paragraph (4)(D), as redesignated by 
section 3(b), by striking “after consultation 
with labor organizations with expertise in 
the specific field of athletics or entertain- 
ment involved” and inserting “after con- 
sultation in accordance with paragraph (6)”, 

(5) by redesignating paragraph (6) as para- 
graph (7), and 

(6) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6XAXi) To meet the consultation re- 
quirement of paragraph (3)(A) in the case of 
a petition for a nonimmigrant described in 
section 101(a)(15)(O)(i) (other than with re- 
spect to aliens seeking entry for a motion 
picture or television production), the peti- 
tioner shall submit with the petition an ad- 
visory opinion from a peer group (or other 
person or persons of its choosing, which may 
include a labor organization) with expertise 
in the specific field involved. 

(i) To meet the consultation requirement 
of paragraph (3)(B) in the case of a petition 
for a nonimmigrant described in section 
101(a)(15)(O)(ii) (other than with respect to 
aliens seeking entry for a motion picture or 
television production), the petitioner shall 
submit with the petition an advisory opinion 
from a labor organization with expertise in 
the skill area involved. 

(111) To meet the consultation require- 
ment of paragraph (4)(D) in the case of a pe- 
tition for a nonimmigrant described in sec- 
tion 101(a)(15)(P)(i) or 101(a)(15)(P)(iii), the 
petitioner shall submit with the petition an 
advisory opinion from a labor organization 
with expertise in the specific field of athlet- 
ics or entertainment involved. 

„B) To meet the consultation require- 
ments of subparagraph (A), unless the peti- 
tioner submits with the petition an advisory 
opinion from an appropriate labor organiza- 
tion, the Attorney General shall forward a 
copy of the petition and all supporting docu- 
mentation to the national office of an appro- 
priate labor organization within 5 days of 
the date of receipt of the petition. If there is 
a collective bargaining representative of an 
employer's employees in the occupational 
classification for which the alien is being 
sought, that representative shall be the ap- 
propriate labor organization. 

„C) In those cases in which a petitioner 
described in subparagraph (A) establishes 
that an appropriate peer group (including a 
labor organization) does not exist, the Attor- 
ney General shall adjudicate the petition 
without requiring an advisory opinion. 

D) Any person or organization receiving 
a copy of a petition described in subpara- 
graph (A) and supporting documents shall 
have no more than 15 days following the date 
of receipt of such documents within which to 
submit a written advisory opinion or com- 
ment or to provide a letter of no objection. 
Once the 15-day period has expired and the 
petitioner has had an opportunity, where ap- 
propriate, to supply rebuttal evidence, the 
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Attorney General shall adjudicate such peti- 
tion in no more than 14 days. The Attorney 
General may shorten any specified time pe- 
riod for emergency reasons if no unreason- 
able burden would be thus imposed on any 
participant in the process. 

“(E)(i) The Attorney General shall estab- 
lish by regulation expedited consultation 
procedures in the case of nonimmigrant art- 
ists or entertainers described in section 
101(a)(15)(O) or 101(a)(15)(P) to accommodate 
the exigencies and scheduling of a given pro- 
duction or event. 

(Ii) The Attorney General shall establish 
by regulation expedited consultation proce- 
dures in the case of nonimmigrant athletes 
described in section 101(a)(15)(O)(i) or 
101(a)(15)(P)(i) in the case of emergency cir- 
cumstances (including trades during a sea- 


son). 

“(F) No consultation required under this 
subsection by the Attorney General with a 
nongovernmental entity shall be construed 
as permitting the Attorney General to dele- 
gate any authority under this subsection to 
such an entity. The Attorney General shall 
give such weight to advisory opinions pro- 
vided under this section as the Attorney 
General determines, in his sole discretion, to 
be appropriate.“ 

SEC. 5. AMENDMENTS RELATING TO O 
NONIMMIG! 


(a) DEFINITION OF EXTRAORDINARY ABILITY 
IN THE ARTS FOR O NONIMMIGRANTS.—Section 
101(a) of the Immigration and Nationality 
Act, as amended by sections 123 and 204(c) of 
the Immigration Act of 1990, is amended by 
adding at the end the following new para- 


graph: 

(46) The term ‘extraordinary ability’ 
means, for purposes of section 
101(a)(15)(O)(i), in the case of the arts, dis- 
tinction.”’. 

(b) ELIMINATING ADDITIONAL PAPERWORK 
REQUIREMENT FOR O-1’s.—Section 
101(a)(15)(O)(i) of the Immigration and Na- 
tionality Act, as amended by section 207(a)(3) 
of the Immigration Act of 1990, is amended 
by striking , but only” and all that follows 
up to the semicolon at the end. 

(c) CLARIFICATION OF SIGNIFICANT PHOTOG- 
RAPHY FOR O-2’s.—Section 
101(a)(15)(O)(ii))(b) of the Immigration 
and Nationality Act, as added by section 
207(a)(3) of the Immigration Act of 1990, is 
amended by striking “significant principal 
photography“ and inserting significant pro- 
duction (including pre- and post-production 
work)“. 

(d) CLARIFICATION OF MULTIPLE EVENTS FOR 
VISAS FOR O NONIMMIGRANTS.—Section 
214(a)(2)(A) of the Immigration and National- 
ity Act, as added by section 207(b)(1) of the 
Immigration Act of 1990, is amended by in- 
serting (or events)“ after event“. 

(e) CONSULTATION WITH RESPECT TO 
READMITTED O-l NONIMMIGRANTS.—Section 
214000 (3) of the Immigration and Nationality 
Act, as added by section 207(b)(2)(B) of the 
Immigration Act of 1990, is amended by add- 
ing at the end the following: The Attorney 
General shall provide by regulation for the 
waiver of the consultation requirement 
under subparagraph (A) in the case of aliens 
who have been admitted as nonimmigrants 
under section 101(a)(15)(O)(i) because of ex- 
traordinary ability in the arts and who seek 
readmission to perform similar services 
within 2 years after the date of a consulta- 
tion under such subparagraph. Not later than 
5 days after the date such a waiver is pro- 
vided, the Attorney General shall forward a 
copy of the petition and all supporting docu- 
mentation to the national office of an appro- 
priate labor organization.“. 
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SEC. 6 AMENDMENTS RELATING TO P 
NONIMMIGRANTS. 

(a) ELIMINATING 3-MONTH OUT-OF-COUNTRY 
RULE FOR P-2 AND P-3 NONIMMIGRANTS.—Sec- 
tion 214(a)(2)(B) of the Immigration and Na- 
tionality Act, as added by section 207(b)(1) of 
the Immigration Act of 1990, is amended— 

(1) by striking ‘*(B)(i)” and inserting “(B)”, 
and 

(2) by striking clause (ii). 

(b) TREATMENT OF FOREIGN ORGANIZATIONS 
FOR P-2 NONIMMIGRANTS.—Section 
101(a)(15)(P) di) of the Immigration and 
Nationality Act, as added by section 207(a)(3) 
of the Immigration Act of 1990, is amended 
by inserting or organizations” after and 
an organization”. 

(c) TREATMENT OF P-2 NONIMMIGRANTS.—(1) 
Section 101(a)(15)(P)(ii)(I1) of the Immigra- 
tion and Nationality Act, as added by sec- 
tion 207(a)(3) of the Immigration Act of 1990, 
is amended by striking , between the Unit- 
ed States and the foreign states involved“. 

(2) Section 214 % ) E) of the Immigration 
and Nationality Act, as added by 207(b)(2)(B) 
of the Immigration Act of 1990 and as redes- 
ignated by section 3(b) of this Act, is amend- 
ed by striking, in order to assure reciproc- 
ity in fact with foreign states“. 

(d) PERFORMANCE OF TEACHING AND COACH- 
ING FUNCTIONS BY P-3 NONIMMIGRANTS,—Sec- 
tion 101(a)(15)(P)(iii)(I) of the Immigration 
and Nationality Act, as added by section 
207(a)(3) of the Immigration Act of 1990, is 
amended— 

(1) by striking “for the purpose of perform- 
ing” and inserting to perform, teach, or 
coach”, and 

(2) by inserting “commercial or non- 
commercial“ before program“. 

SEC. 7. OTHER AMENDMENTS, 

(a) RETURN TRANSPORTATION REQUIREMENT 
FOR O AND P NONIMMIGRANTS,—Section 
214(c)(5) of the Immigration and Nationality 
Act, as added by section 207(b)(2) of the Im- 
migration Act of 1990, is amended by insert- 
ing (A)“ after “(5)” and by adding at the 
end the following new subparagraph: 

B) In the case of an alien who enters the 
United States in nonimmigrant status under 
section 101(a)(15(O) or 101(a)(15)(P) and 
whose employment terminates for reasons 
other than voluntary resignation, the em- 
ployer whose offer of employment formed 
the basis of such nonimmigrant status and 
the petitioner are jointly and severally lia- 
bie for the reasonable cost of return trans- 
portation of the alien abroad. The petitioner 
shall provide assurance satisfactory to the 
Attorney General that the reasonable cost of 
that transportation will be provided.“ 

(b) ENTRY OF FASHION MODELS UNDER H- 
1B.—Section 101(a)(15)(H)(i)(b) of the Immi- 
gration and Nationality Act, as amended by 
section 205(c)(1) of the Immigration Act of 
1990, is amended— 

(1) by inserting or as a fashion model” 
after ‘'214(i)(1)"’, and 

(2) by inserting ‘‘or, in the case of a fashion 
model, is of distinguished merit and ability” 
after *'214(i)(2)"’. 

(c) ANNUAL REPORT.— 

(1) IN GENERAL.—Section 214(c) of the Im- 
migration and Nationality Act (8 U.S.C. 
1184(c)(3)), as amended by section 207(b)(2) of 
the Immigration Act of 1990 and by section 4 
of this Act, is amended by adding at the end 
the following new paragraph: 

(8) The Attorney General shall submit an- 
nually to the Committees on the Judiciary 
of the House of Representatives and of the 
Senate a report describing, with respect to 
petitions under each subcategory of subpara- 
graphs (H), (O), (P), and (Q) of section 
101(a)(15) the following: 
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„) The number of such petitions which 
have been filed. 

“(B) The number of such petitions which 
have been approved and the number of work- 
ers (by occupation) included in such ap- 
proved petitions. 

() The number of such petitions which 
have been denied and the number of workers 
(by occupation) requested in such denied pe- 
titions. 

„D) The number of such petitions which 
have been withdrawn. 

E) The number of such petitions which 
are awaiting final action.“. 

(2) DEADLINE FOR FIRST REPORT.—The first 
report under section 214(c)(8) of the Immigra- 
tion and Nationality Act shall be provided 
not later than April 1, 1993. 

SEC. 8, EFFECTIVE DATE. 

The provisions of, and amendments made 
by, this Act shall take effect on April 1, 1992. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Kentucky [Mr. MAZZOLI] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Florida [Mr. McCoLLuM] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3048 would amend 
the Immigration and Nationality Act 
to remove unnecessary and burdensome 
requirements that restrict the numbers 
and types of foreign artists, athletes, 
and entertainers who may be issued 
nonimmigrant visas to perform or en- 
tertain in the United States. 

This legislation has gone through a 
number of amendments and refine- 
ments since its introduction back in 
July. It has been a difficult process, 
but the bill we bring to the floor today 
has received broad bipartisan support 
in the Judiciary Committee. 

I thank my colleagues on the sub- 
committee for their superb cooperation 
and genuine consideration. It is a 
pleasure and honor to work with them. 

Mr. Speaker, this is a compromise 
measure that protects domestic artists 
from unfair foreign competition and at 
the same time guarantees that this 
country will continue to be enriched by 
the unique talents of artists and enter- 
tainers from abroad. 

By way of background, the Immigra- 
tion Act of 1990—Public Law 101-649— 
created a number of new nonimmigrant 
visa categories. 

Two of these new visa categories, 
however, were inartfully conceived and 
poorly drawn—the “O” and P“ visa 
categories. Each category authorizes 
the temporary admission of certain 
highly skilled foreigners. 

Generally speaking, the O category is 
reserved for aliens who have reached 
the very top of their profession in the 
sciences, business, education, athletics, 
or the arts. 

The P category differs from the O 
category not only with respect to the 
categories of aliens covered but also 
with respect to the degree of acclaim 
or skill an individual must have in 
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order to qualify for a visa. Both the O 


and the P categories have sub- 
categories. 
During the past year, the Sub- 


committee on International Law, Im- 
migration, and Refugees received nu- 
merous letters from representatives of 
arts groups—profit and nonprofit thea- 
ters, opera, symphony orchestras, 
dance groups, performing arts centers, 
and even circuses—expressing fears, 
which I share, that the new O and P 
visa categories would severely and un- 
duly restrict the numbers and types of 
foreign artists entering the United 
States. Similarly, the Cultural Council 
of the European Community formally 
issued a resolution of objection regard- 
ing the new visa categories. 

On October 9, the Subcommittee on 
International Law, Immigration, and 
Refugees, which I am honored to chair, 
held a hearing on this bill. The testi- 
mony we received from the administra- 
tion, labor unions, and arts presenters 
was extremely helpful in helping us 
craft the bill now before us. 

Turning to the substance of the bill, 
some of its more important features 
are as follows: 

First, current law imposes a 25,000 
annual cap on the number of aliens 
who may receive P-1 and P-3 visas; the 
bill allows admission of all qualified P- 
1 and P-3 aliens. 

Second, current law requires that all 
members of a P-1 entertainment group 
have at least 1 year’s experience with 
that group; the bill establishes a gen- 
eral rule that the l-year requirement 
shall apply, but allows for exceptions, 
automatically waives the l-year re- 
quirement for 25 percent of the mem- 
bers of the group, and provides an addi- 
tional waiver of the 1-year rule when- 
ever a group member must be replaced 
because of exigent circumstances. 

Third, current law requires that P-1 
alien groups be internationally recog- 
nized; the bill allows waiver of the 
international recognition standard in 
special circumstances. 

Fourth, current law requires that P- 
2 and P-3 aliens must remain outside 
the United States for at least 3 months 
before they can be readmitted; the bill 
allows for immediate readmission of 
otherwise qualified persons. 

Fifth, current law establishes no pro- 
cedures for the expedited admission of 
O and P artists, entertainers and ath- 
letes who face exigent circumstances; 
the bill directs the Immigration Serv- 
ice to establish such expedited admis- 
sion procedures. 

Sixth, current law imposes a require- 
ment of extraordinary ability on 0-1 
artist and entertainers; the bill relaxes 
the extraordinary ability requirement 
by requiring instead distinction. 

Seventh, current law requires INS to 
make a finding in each case that an O- 
1 alien’s admission will benefit the 
United States; the bill deletes that re- 
quirement. 
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Eighth, current law requires INS to 
consult with an appropriate labor 
union or peer group every time an O-1 
alien seeks admission; the bill waives 
the consultation requirement for O-1 
aliens with respect to whom a con- 
sultation has occurred within the pre- 
vious 2 years and allows INS to waive 
the consultation requirement if no 
such labor union or peer group exists. 

Mr. Speaker, there can be little 
doubt that current law must be re- 
formed. I believe that this measure cor- 
rects the mistakes of last year’s law, 
and I urge my colleagues to give this 
bill their support. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Kentucky [Mr. MAZZOLI] has been very 
gracious in talking about our commit- 
tee. He has chaired it very ably, and I 
have served with him a number of 
years on the Subcommittee on Inter- 
national Law, Immigration, and Refu- 
gees. So, it has been a very, very fine 
year to serve with the gentleman. It is 
always a pleasure. He reaches for con- 
sensus, and that is what happened in 
the bill that is before us. 

I think that is why, when we talk 
about the O and P visas and the need to 
make some changes in the law to allow 
particularly performers in the arts to 
be able to come to our country and per- 
form in various theater productions, 
and opera companies and so on, it is 
why we were able to make these 
changes in such an amicable way that 
allows that to occur and still provides 
the protection that we need to provide, 
of course, for our own citizens so that 
there is not an inappropriate number of 
foreign artists coming to this country, 
but there is a need for us to have those 
kinds of artists come here, in particu- 
lar educators, in some cases scientists 
and others that are covered by these 
visas to teach in our schools and so on. 

So, Mr. Speaker, the bill is sub- 
stantive. It is not a simple bill, not a 
technical corrections bill, but rather 
one that does provide some substantive 
relief, and, yes, as the gentleman from 
Kentucky [Mr. MAZZOLI] said, our 
staffs have worked very hard on it. 
Claudia Strom is with me tonight, 
served as counsel for this subcommit- 
tee last year on the minority side and 
has been much involved this year, and 
to all our staff on both sides of the 
aisle, we want to thank them, as the 
gentleman from Kentucky did, because 
I assume this is the last bill, pray that 
it is of this committee, that we will see 
out this year. 

Mr. Speaker, with no controversy 
and no further requests for time, I 
yield back the balance of my time. 

Mr. MAZZOLI. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 


“MAZZOLI] that the House suspend the 
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rules and pass the bill, H.R. 3048, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


PATENT AND TRADEMARK OFFICE 
AUTHORIZATION ACT OF 1991 


Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3531) to authorize appropriations 
for the Patent and Trademark Office in 
the Department of Commerce for fiscal 
year 1992, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 3531 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Patent and 
Trademark Office Authorization Act of 
1991”. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION. —There are authorized 
to be appropriated to the Patent and Trade- 
mark Office for fiscal year 1992— 

(1) $95,000,000 for salaries and necessary ex- 
penses, which shall be derived from deposits 
in the Patent and Trademark Office Fee Sur- 
charge Fund established under section 10101 
of the Omnibus Budget Reconciliation Act of 
1990 (Public Law 101-508); 

(2) such sums as are equal to the amount 
collected during that year from fees under 
title 35, United States Code, and the Trade- 
mark Act of 1946 (15 U.S.C. 1051 and follow- 
ing); and 

(3) $24,000,000 for administrative, capital, or 
other expenditures not provided for under 
paragraphs (1) and (2). 

(b) AMENDMENTS TO BUDGET RECONCILI- 
ATION ACT.—Section 10101 of the Omnibus 
Budget Reconciliation Act of 1990 (Public 
Law 101-508) is amended as follows: 

(1) Subsection (a) is amended— 

(A) by striking “of 69 percent, rounded by 
standard arithmetic rules,”’; and 

(B) by inserting before the period, in 
order to ensure that the amounts specified in 
subsection (c) are collected”. 

(2) Subsection (b)(1)(B) is amended by in- 
serting of these surcharges," after (B)“. 

(3) Subsection (c) is amended— 

(A) by striking “REVISIONS” and inserting 
“ESTABLISHMENT OF SURCHARGES"; and 

(B) by striking “surcharges” and all that 
follows through Trademarks“ and inserting 
“the Commissioner of Patents and Trade- 
marks shall establish surcharges under sub- 
section (a)“. 

(c) WAIVER OF CERTAIN RESTRICTIONS.—Sur- 
charges established for fiscal year 1992 under 
section 10101(c) of the Omnibus Budget Rec- 
onciliation Act of 1990 may take effect on or 
after 1 day after such surcharges are pub- 
lished in the Federal Register. Section 553 of 
title 5, United States Code, shall not apply 
to the establishment of such surcharges for 
fiscal year 1992. 

SEC. 3. APPROPRIATIONS AUTHORIZED TO BE 
CARRIED OVER. 

Amounts appropriated under this Act may 
remain available until expended. 

SEC. 4. . OF PATENT AND TRADEMARK 


Section 42 of title 35, United States Code, 
is amended by adding at the end the follow- 
ing: 
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de) The Secretary of Commerce shall, on 
the day each year on which the President 
submits the annual budget to the Congress, 
provide to the Committees on the Judiciary 
of the Senate and the House of Representa- 
tives— 

i) a list of patent and trademark fee col- 
lections by the Patent and Trademark Office 
during the preceding fiscal year; 

2) a list of activities of the Patent and 
Trademark Office during the preceding fiscal 
year which were supported by patent fee ex- 
penditures, trademark fee expenditures, and 
appropriations; 

“(3) budget plans for significant programs, 
projects, and activities of the Office, includ- 
ing out-year funding estimates; 

“(4) any proposed disposition of surplus 
fees by the Office; and 

*(5) such other information as the commit- 
tees consider necessary.“ 

SEC. 5. PATENT AND TRADEMARK FEES. 

(a) FEE SCHEDULES.—(1) Section 41(a) of 
title 35, United States Code, is amended to 
read as follows: 

“(a) The Commissioner shall charge the 
following fees: 

“(1)(A) On filing each application for an 
original patent, except in design or plant 
cases, $500. 

“(B) In addition, on filing or on presen- 
tation at any other time, $52 for each claim 
in independent form which is in excess of 3, 
$14 for each claim (whether independent or 
dependent) which is in excess of 20, and $160 
for each application containing a multiple 
dependent claim. 

2) For issuing each original or reissue 
patent, except in design or plant cases, $820. 

(3) In design and plant cases 

(A) on filing each design application, $200; 

„B) on filing each plant application, $330; 

„(C) on issuing each design patent, $290; 
and 

D) on issuing each plant patent, $410. 

“(4)(A) On filing each application for the 
reissue of a patent, $500. 

B) In addition, on filing or on presen- 
tation at any other time, $52 for each claim 
in independent form which is in excess of the 
number of independent claims of the original 
patent, and $14 for each claim (whether inde- 
pendent or dependent) which is in excess of 
20 and also in excess of the number of claims 
of the original patent. 

(5) On filing each disclaimer, $78. 

60%) On filing an appeal from the exam- 
iner to the Board of Patent Appeals and 
Interferences, $190. 

„B) In addition, on filing a brief in sup- 
port of the appeal, $190, and on requesting an 
oral hearing in the appeal before the Board 
of Patent Appeals and Interferences, $160. 

“(7) On filing each petition for the revival 
of an unintentionally abandoned application 
for a patent or for the unintentionally de- 
layed payment of the fee for issuing each 
patent, $820, unless the petition is filed under 
section 133 or 151 of this title, in which case 
the fee shall be $78. 

8) For petitions for l-month extensions 
of time to take actions required by the Com- 
missioner in an application— 

A) on filing a first petition, $78; 

B) on filing a second petition, $172; and 

(C) on filing a third petition or subse- 
quent petition, $340. 

(9) Basic national fee for an international 
application where the Patent and Trademark 
Office was the International Preliminary Ex- 
amining Authority and the International 
Searching Authority, $450. 

(10) Basic national fee for an inter- 
national application where the Patent and 
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Trademark Office was the International 
Searching Authority but not the Inter- 
national Preliminary Examining Authority, 


$500. 

(11) Basic national fee for an inter- 
national application where the Patent and 
Trademark Office was neither the Inter- 
national Searching Authority nor the Inter- 
national Preliminary Examining Authority, 


(12) Basic national fee for an inter- 
national application where the international 
preliminary examination has been paid to 
the Patent and Trademark Office, and the 
international preliminary examination re- 
port states that the provisions of Article 
33(2), (3), and (4) of the Patent Cooperation 
Treaty have been satisfied for all claims in 
the application entering the national stage, 
$166. 

13) For filing or later presentation of 
each independent claim in the national stage 
of an international application in excess of 3, 


(14) For filing or later presentation of 
each claim (whether independent or depend- 
ent) in a national stage of an international 
application in excess of 20, $14. 

15) For each national stage of an inter- 
national application containing a multiple 
dependent claim, $160. 


For the purpose of computing fees, a mul- 
tiple dependent claim as referred to in sec- 
tion 112 of this title or any claim depending 
therefrom shall be considered as separate de- 
pendent claims in accordance with the num- 
ber of claims to which reference is made. Er- 
rors in payment of the additional fees may 
be rectified in accordance with regulations 
of the Commissioner.“ 

(2) Subsection (b) of section 41 of title 35, 
United States Code, is amended by striking 
“a patent in force’’ and all that follows 
through the end of paragraph 3, and inserting 
the following: in force all patents based on 
applications filed on or after December 12, 
1980: 


“(1) 3 years and 6 months after grant, $650. 

“(2) 7 years and 6 months after grant, 
$1,310. 

(3) 11 years and 6 months after grant, 
$1,980."’. 

(3) Subsection (d) of section 41 of title 35, 
United States Code, is amended to read as 
follows: 

(d) The Commissioner shall establish fees 
for all other processing, services, or mate- 
rials relating to patents not specified in this 
section to recover the estimated average 
cost to the Office of such processing, serv- 
ices, or materials, except that the Commis- 
sioner shall charge the following fees for the 
following services: 

“(1) For recording a document affecting 
title, $40 per property. 

(2) For each photocopy, $.25 per page. 

(3) For each black and white copy of a 
patent, $3. The yearly fee for providing a li- 
brary specified in section 13 of this title with 
uncertified printed copies of the specifica- 
tions and drawings for all patents in that 
year shall be 850. 

(b) AUTHORITY TO INCREASE FEES.—Section 
41(f) of title 35, United States Code, is 
amended by striking on October 1, 1985, and 
every third year thereafter, to reflect any 
fluctuations occurring during the previous 
three years” and inserting on October 1, 
1992, and every year thereafter, to reflect 
any fluctuations occurring during the pre- 
vious 12 months". 

(c) NOTICE OF FEES.—(1) Section 4l(g) of 
title 35, United States Code, is amended to 
read as follows: 
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g) No fee established by the Commis- 
sioner under this section shall take effect 
until at least 30 days after notice of the fee 
has been published in the Federal Register 
and in the Official Gazette of the Patent and 
Trademark Office.“ 

(2) Fees established by the Commissioner 
of Patents and Trademarks under section 
41(d) of title 35, United States Code, during 
fiscal year 1992 may take effect on or after 1 
day after such fees are published in the Fed- 
eral Register. Section 41(g) of title 35, United 
States Code, and section 553 of title 5, United 
States Code, shall not apply to the establish- 
ment of such fees during fiscal year 1992. 

(d) PATENT AND TRADEMARK COLLECTIONS; 
PUBLIC ACCESS.—({1) Section 41 of title 35, 
United States Code, is amended by adding at 
the end the following new subsection: 

(i) The Commissioner shall maintain, 
for use by the public, paper or microform 
collections of United States patents, foreign 
patent documents, and United States trade- 
mark registrations arranged to permit 
search for and retrieval of information. The 
Commissioner may not impose fees directly 
for the use of such collections, or for the use 
of the public patent or trademark search 
rooms or libraries. 

(2) The Commissioner shall provide for 
the full deployment of the automated search 
systems of the Patent and Trademark Office 
so that such systems are available for use by 
the public, and shall assure full access by the 
public to, and dissemination of, patent and 
trademark information, using a variety of 
automated methods, including electronic 
bulletin boards and remote access by users 
to mass storage and retrieval systems. 

(3) The Commissioner may establish rea- 
sonable fees for access by the public to the 
automated search systems of the Patent and 
Trademark Office. If such fees are estab- 
lished, a limited amount of free access shall 
be made available to users of the systems for 
purposes of education and training. The 
Commissioner may waive the payment by an 
individual of fees authorized by this sub- 
section upon a showing of need or hardship, 
and if such a waiver is in the public interest. 

““(4) The Commissioner shall submit to the 
Congress an annual report on the automated 
search systems of the Patent and Trademark 
Office and the access by the public to such 
systems. The Commissioner shall also pub- 
lish such report in the Federal Register. The 
Commissioner shall provide an opportunity 
for the submission of comments by inter- 
ested persons on each such report.“. 

(2)(A) The section heading for section 41 of 
title 35, United States Code, is amended to 
read as follows: 


“$41. Patent fees; patent and trademark 
search systems”. 

(B) The items in the table of sections at 
the beginning of chapter 4 of title 35, United 
States Code, are amended to read as follows: 
“41. Patent fees; patent and trademark 

search systems. 
42. Patent and Trademark Office funding.“ 

(C) The chapter heading for chapter 4 of 
title 35, United States Code, is amended to 
read as follows: 

CHAPTER 4—PATENT FEES; FUNDING; 

SEARCH SYSTEMS". 

(D) The items relating to chapters 3 and 4 
in the table of chapters for part I of title 35, 
United States Code, are amended to read as 
follows: 

“3. Practice Before Patent and 
Trademark Office 

“4. Patent Fees; Funding; Search 
C TNE E E EEIE 


34796 


(e) USE OF FEES.—Subsection 42(c) of title 
35, United States Code, is amended to read as 
follows: 

“(c) Revenues from fees shall be available 
to the commissioner to carry out, to the ex- 
tent provided in appropriation Acts, the ac- 
tivities of the Patent and Trademark Office. 
Fees available to the Commissioner under 
section 31 of the Trademark Act of 1946 may 
be used only for the processing of trademark 
registrations and for other activities, serv- 
ices, and materials relating to trademarks 
and to cover a proportionate share of the ad- 
ministrative costs of the Patent and Trade- 
mark Office.“. 

(f) TRADEMARK FEES.—(1) Section 3l(a) of 
the Trademark Act of 1946 (15 U.S.C. 1113(a)) 
is amended to read as follows: 

(a) The Commissioner shall establish fees 
for the filing and processing of an applica- 
tion for the registration of a trademark or 
other mark and for all other services per- 
formed by and materials furnished by the 
Patent and Trademark Office related to 
trademarks and other marks. Fees estab- 
lished under this subsection may be adjusted 
by the Commissioner once each year to re- 
flect, in the aggregate, any fluctuations dur- 
ing the preceding 12 months in the Consumer 
Price Index, as determined by the Secretary 
of Labor. Changes of less than 1 percent may 
be ignored. No fee established under this sec- 
tion shall take effect until at least 30 days 
after notice of the fee has been published in 
the Federal Register and in the Official Ga- 
zette of the Patent and Trademark Office." 

(2) Fees established by the Commissioner 
of Patents and Trademarks under section 
$1(a) of the Trademark Act of 1946 (15 U.S.C. 
1113(a)) during fiscal year 1992— 

(A) may, notwithstanding the second sen- 
tence of such section 31(a), reflect fluctua- 
tions during the preceding 3 years in the 
Consumer Price Index; and 

(B) may take effect on or after 1 day after 
such fees are published in the Federal Reg- 
ister. 


The last sentence of section à1(a) of the 
Trademark Act of 1946 and section 553 of 
title 5, United States Code, shall not apply 
to the establishment of such fees during fis- 
cal year 1992. 

(g) INTERNATIONAL APPLICATION FEES.—(1) 
Section 376 of title 35, United States Code, is 
amended— 

(A) in subsection (a 

(i) in the second sentence by inserting 
after Office“ the following: shall charge a 
national fee as provided in section 41(a), 
and“; and 

(ii) by striking paragraph (4) and redesig- 
nating paragraphs (5) and (6) as paragraphs 
(4) and (5), respectively; and 

(B) in subsection (b) in the last sentence by 
striking the preliminary examination fee” 
and inserting ‘‘the national fee, the prelimi- 
nary examination fee.“ 

(2) Section 371(cX1) of title 35, United 
States Code, is amended by striking pre- 
scribed under section 376(a)(4) of this part” 
and inserting provided in section 4l(a) of 
this title”. 

SEC. 6. USE OF EXCHANGE AGREEMENTS RELAT- 
ING TO AUTOMATIC DATA PROCESS- 
ING RESOURCES PROHIBITED, 

The Commissioner of Patents and Trade- 
marks may not, during fiscal year 1992, enter 
into any agreement for the exchange of 
items or services (as authorized under sec- 
tion 6(a) of title 35, United States Code) re- 
lating to automatic data processing re- 
sources (including hardware, software and 
related services, and machine readable data). 
The preceding sentence shall not apply to an 
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agreement relating to data for automation 
programs which is entered into with a for- 
eign government or with an international 
intergovernmental organization. 

SEC, 7. INDEMNIFICATION OF EMPLOYEES. 

The Commissioner of Patents and Trade- 
marks is authorized to indemnify any officer 
or employee of the Patent and Trademark 
Office who participated in the Law School 
Tuition Assistance Program of the Patent 
and Trademark Office, against tax liability 
incurred as a result of payments made to law 
schools under the program in tax years 1988, 
1989, and 1990. 

SEC, 8. DUTIES OF COMMISSIONER. 

Section 6(a) of title 35, United States code, 
is amended by striking and shall have“ and 
inserting “, including programs to recognize, 
identify, assess and forecast the technology 
of patented inventions and their utility to 
industry; and shall have". 

SEC. 9. REPEAL OF PRIOR AUTHORIZATION ACTS. 

Subsections (b) and (c) of section 104 of 
Public Law 100-703 are repealed. 

SEC. 10. GAO REPORTING REQUIREMENT. 

Section 202(b)(3) of title 35, United States 
Code, is amended by striking “each year” 
and inserting every 5 years“. 

SEC. 11. PATENT INFORMATION DISSEMINATION. 

(a) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term CD-ROMs“ means compact 
discs formatted with read-only memory, in- 
cluding such discs that make use of advanced 
optical storage technology; 

(2) the term “classified patent informa- 
tion” means patent information organized 
by the subject matter of the claimed inven- 
tion according to the United States Patent 
Classification System or the classification 
system used by the country or authority 
that issues a patent; 

(3) the term “Commissioner” means the 
Assistant Secretary of Commerce and Com- 
missioner of Patents and Trademarks; and 

(4) the term patent information“ means a 
complete and exact facsimile of a patent or 
patent application, including the text and all 
images contained therein (such as drawings, 
diagrams, formulas, and tables). 

(b) INFORMATION DISSEMINATION PRO- 
GRAM.—No later than January 1, 1992, the 
Commissioner shall establish a demonstra- 
tion program which shall make patent infor- 
mation available in accordance with the pro- 
visions of this section, through October 1, 
1992. The Commissioner shall produce master 
CD-ROMs containing classified patent infor- 
mation and provide copies of them to the 
public for purchase. 

(c) INFORMATION TO BE DISSEMINATED.—The 
patent information that shall be dissemi- 
nated pursuant to this section shall be pat- 
ent information in the possession of the 
Commissioner in computer readable form, 
including information on selected subclasses 
of United States patents, as determined by 
the Commissioner. 

(d) FEES.—The Commissioner shall estab- 
lish fees for the purchase of CD-ROMs, at a 
rate sufficient to recover the estimated aver- 
age marginal cost of producing and process- 
ing purchase orders for copies of master CD- 
ROMs. 

(e) REPORT.—On the date that is 1 year 
after the date of the enactment of this Act 
the Commissioner shall submit to Congress a 
report on the implementation of this section. 
SEC. 12. DEFINITION. 

For purposes of this Act, the “Trademark 
Act of 1946 refers to the Act entitled “An 
Act to provide for the registration and pro- 
tection of trademarks used in commerce, to 
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carry out the provision of certain inter- 
national conventions, and for other pur- 
poses”, approved July 5, 1945 (15 U.S.C. 1051 
and following). 

SEC, 13. EFFECTIVE DATE. 

This Act takes effect on the date of the en- 
actment of this Act, except that the fees es- 
tablished by the amendment made by section 
5(a) shall take effect on or after 1 day after 
such fees are published in the Federal Reg- 
ister. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. HUGHES] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. MOOR- 
HEAD] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3531 authorizes the 
Patent and Trademark Office for a pe- 
riod of 1 year. The Patent and Trade- 
mark Office was last authorized in 1988, 
and that authorization expired on Sep- 
tember 30, 1991. The Committee on the 
Judiciary favorably reported H.R. 3531, 
with minor amendments, and I urge my 
colleagues to support this legislation 
today. 

The efficient and proper functioning 
of the Patent and Trademark Office is 
essential to maintain a strong intellec- 
tual property system in the United 
States. H.R. 3531 will assure that PTO 
has adequate funding for fiscal year 
1992. At the same time, we have tried 
to keep patent and trademark fees as 
low as possible. 

H.R. 3531 contains the following key 
features: 

First, it retains the small entity fee 
structure to encourage innovation by 


America's independent inventors. 
small businesses, and university re- 
searchers. 


Second, it sets new patent processing 
fees to reflect a Patent and Trademark 
Office operating budget of $426 million 
in fiscal year 1991. 

Third, it limits authorization to 1 
year so that the Congress can closely 
monitor progress in the automation 
system and other aspects of PTO oper- 
ations. 

Fourth, it retains the fence between 
trademark fees and other agency funds, 
but authorizes use of trademark fees to 
pay a proportion of PTO administra- 
tive costs. 

Fifth, it increases patent and trade- 
mark fees across the board, and follows 
the mandate of the omnibus budget 
reconciliation to raise the targeted $95 
million in deficit savings from a sur- 
charge on user fees. 

Finally, it authorizes $26 million in 
public funds, in an effort to restore 
partial public funding for PTO oper- 
ations. 

The bill contains two additional pro- 
visions to improve the dissemination of 
information to the public through the 
use of CD-ROMS and public education. 

Iam very grateful to the ranking mi- 
nority member of my subcommittee 
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the gentleman from California [Mr. 
MOORHEAD] for working with me to 
achieve the solution that we have 
reached today. I also thank the chair- 
man and my colleagues on the Judici- 
ary Committee for supporting this leg- 
islation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I thank 
the gentleman from New Jersey [Mr. 
HUGHES] for yielding this time to me. I 
salute him for the bill, and of course I 
very strongly support it. I have en- 
joyed working with the gentleman for 
many years. 

I have one question. I have a friend, 
Ralph Brick, who has practiced in the 
area of patent law. 

Ralph has been sending me informa- 
tion over the last few months and prob- 
ably over a few years in which he as a 
practitioner and a skilled person in 
that area feels that the Patent Office, 
both because of sometimes its archaic 
practices and because of the fee struc- 
tures and because of the length of time 
it might take to get patents, really 
puts American businesses at somewhat 
of a disadvantage. 

In the current Business Week—the 
gentleman may have seen it—there is a 
fairly long piece on this question of 
whether we are at a competitive dis- 
advantage in America with our compa- 
nies because of the Patent Office. I just 
want to ask the gentleman, who is the 
leader and expert in that field, does the 
gentleman, as part of his reauthoriza- 
tion hearings next year, intend to per- 
haps get into the question of competi- 
tiveness and advantage and disadvan- 
tage as the Patent Office is involved? 

Mr. HUGHES. Mr. Speaker, the gen- 
tleman’s constituent, Ralph, I think, 
probably has some legitimate criticism 
of the present process. We are trying to 
automate the system, as my colleague, 
who works with us very closely on in- 
tellectual property issues, knows. The 
turnaround time, the pendency time, is 
around 18 months. It is much higher 
than that on biotechnology applica- 
tions. It is much too long. Automation 
will enable us to do a far better job. 

We have tried to address a number of 
other problems that have been brought 
to our attention, such as the small fee 
entity, for instance. The universities 
turn out a great many inventions, as 
the gentleman knows, and that small 
fee entity enables them to do that. The 
gentleman is very closely allied with 
Notre Dame University, I know. That 
is important to them. We maintain 
that in this legislation. We try to keep 
the fees low. We have seen an esca- 
lation of fees in the last few years, and 
that does hurt a lot of our small inven- 
tors. 

So we do have a lot of work to do, 
and we do intend to have oversight 
hearings in the next Congress on these 
and other issues. 
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Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield further. 

Mr. HUGHES. I am happy to yield to 
the gentleman from Kentucky. 

Mr. MAZZOLI. Mr. Speaker, I will go 
back to the office and get the copy of 
the article and perhaps send it to the 
gentleman. 

My recollection, having scanned the 
article, was that essentially the Japa- 
nese function differently on the grant- 
ing of patents and the whole patent 
process than we do, and the premise of 
the story, whether it is correct or not, 
is that this advantages Japanese com- 
panies in securing patents and perhaps 
protecting their patent process, and it 
concomitantly gives them an advan- 
tage over our companies. 

I would ask the gentleman if part of 
his oversight hearings will deal with 
the subject of whether there is a com- 
petitive aspect to the patent process. 
We certainly want not to put our com- 
panies to any major disadvantage. 

Mr. HUGHES. Mr. Speaker, both our 
colleague, the gentleman from Califor- 
nia [Mr. MOORHEAD] and I are working 
with Carla Hills in connection with her 
negotiations in GATT, the General 
Agreement on Tariffs and Trade, to try 
to basically reach some accords. There 
is a lot of unfairness in many aspects 
of our international relationships. 
There is a tremendous disparity be- 
tween our patent laws or our regime 
and the Japanese in many respects, as 
well as with the European Common 
Market and, I might say, Mexico, 
where we are developing the North 
American Free-Trade Agreement. 

Patent harmonization is one of the 
goals really worldwide that we have so 
we can, in fact, protect the creators of 
American property, not just in this 
country but overseas. One of the great 
problems we have had as a country, as 
my colleague well knows, is that we 
have not always done the best we can 
do in protecting America’s creativity. 
We have to do a far better job in the 
years ahead. That has been one of our 
strong points, and I can tell the gen- 
tleman that is one of this subcommit- 
tee’s main priorities. We look forward 
to working with the gentleman from 
Kentucky on this issue. 

Mr. MAZZOLI. Mr. Speaker, if the 
gentleman will yield for just another 
moment, first, if there are two people 
in the world who could pull off the mir- 
acle of understanding the patent laws 
in a way that the whole issue can be 
harmonized, the gentleman from New 
Jersey and the gentleman from Califor- 
nia are those two people. 

Last but not least, if the gentleman 
does conduct hearings next year, I won- 
der if it would be possible for Mr. Brick 
to testify, or perhaps if not to give his 
personal testimony, perhaps his writ- 
ten testimony could be made a part of 
the record. If that could be accom- 
plished, I would feel confident that it 
would add to our understanding. 
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Mr. HUGHES. Mr. Speaker, we would 
be very happy to work with our distin- 
guished colleague, the gentleman from 
Kentucky [Mr. MAZZOLI] on that score. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would like to com- 
mend our committee chairman for 
quickly bringing this legislation to the 
floor. I would also like to commend our 
subcommittee chairman and his staff 
for the good job they have done in de- 
veloping the compromise for this im- 
portant legislation. The Budget Rec- 
onciliation Act of last year delivered a 
bit of a shock to the Judiciary Com- 
mittee and to the patent community 
by making the PTO almost entirely 
user-fee funded. The Budget Act also 
required a 69 percent increase in user 
fees to make up for the loss in taxpayer 
money. The PTO has made tremendous 
improvements over the last 6 or 7 years 
to a point where that office rivals any 
office in the world. Our task is to keep 
this office moving forward during this 
difficult financial period. I believe this 
legislation does that and urge a favor- 
able vote. 

Mr. Speaker, we have had to make a 
substantial adjustment over the past 
decade from a primarily taxpayer fund- 
ed, outdated, declining patent system, 
to an almost 100 percent user-fee fund- 
ed, updated, modernized, and effective 
patent system. Although, in the early 
eighties, I believe we did the right 
thing for the betterment of the system, 
it has not been easy. Users and practic- 
ers have resisted this evolution all the 
way. When, in the early eighties, we di- 
rected the PTO to modernize and com- 
puterize its 25 million documents and 
come into the 20th century, no body 
supported that directive. When we sub- 
stantially increased the fees in the 
early eighties very few supported that 
directive. 

But if we hadn't taken those steps a 
decade ago we would be so far behind 
the European and the Japanese Patent 
Offices we would never be able to catch 
up. But that’s not the case today. Al- 
though we have our problems and we 
have plenty of work to do, I believe we 
are about to surpass all other patent 
offices, in the quality of patents issued. 
This turnaround was accomplished 
through the efforts of many people, in- 
cluding the private patent bar and 
other users of the system and also the 
House Judiciary Committee. 

If we are to continue our progress 
and stay ahead of the European Patent 
Office and the Japanese Patent Office 
we must continue to move forward 
with automation. During the hearings 
on the authorization of the U.S. Patent 
and Trademark Office, some private 
sector witnesses stated that the Of- 
fice’s automation activities should be 
funded from taxpayer revenues, not 


34798 


user fees. When they were asked about 
what course of action to take if tax- 
payer funds were not available, a few 
witnesses responded that work on the 
automation projects, including deploy- 
ment of the Automated Patent System 
and trademark system improvements, 
should be discontinued, or at least sig- 
nificantly curtailed. In essence, these 
individuals would elect short-term sav- 
ings in fees charged by the Office in- 
stead of investing in automation sys- 
tems that may increase efficiency, in- 
crease quality, and decrease costs in 
the long term. 

I believe the committee strongly dis- 
agrees with this approach and believes 
that it is necessary to take advantage 
of the improved automated systems 
that are ready for deployment and to 
continue to invest in improvements. To 
this end the committee added a new 
subsection 2 to 35 U.S.C. 41. This sub- 
section is intended to mandate the de- 
ployment of automated systems devel- 
oped by the Office to the work force at 
the Office and to the public, and to re- 
quire the Office to continue to develop 
improvements to these systems in this 
and future fiscal years. 

The committee recognizes that tax- 
payer funds are not available to under- 
write the costs of automating the Pat- 
ent and Trademark Office and that 
user fees will have to be used. Further- 
more, we are aware that the level of 
funding provided by this act will not 
enable the Office to accomplish as 
much as it requested or as much as 
some members of the public may want. 
It will, however, enable the Office to 
take significant steps forward. The 
committee does not intend to dictate 
which systems are deployed this fiscal 
year or in future fiscal years, or to dic- 
tate to whom the systems are deployed 
in any given fiscal year. Decisions such 
as these depend heavily on costs, tech- 
nical capabilities, and the amount of 
fee income available at the time of de- 
ployment. As such, these decisions 
should remain with the Commissioner. 

This does not mean that the commit- 
tee will not carefully scrutinize the Of- 
fice’s automation program. We will re- 
view this program carefully during the 
authorization process next year and in 
following years. Furthermore, the 
chairman of our Subcommittee on In- 
tellectual Property and the Adminis- 
tration of Justice and his counterpart 
in the other body have requested that 
the Government Accounting Office re- 
view the Office’s automation efforts. 
The committee will carefully review 
their findings. 

Mr. Speaker, I believe that we are 
coming close to achieving the goal we 
announced back in 1980 of making our 
patent system a model for the world. 
However, today we are at an important 
crossroads, as to whether to continue 
to move forward or do we stop or do we 
begin the slide backward? Mr. Speaker, 
I believe that with H.R. 3531 we are 
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moving forward and I urge its adop- 
tion. 
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Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before I yield back the 
balance of my time, I want to not only 
thank my colleague for his work on the 
Subcommittee on Intellectual Prop- 
erty and Judicial Administration is- 
sues in this session of Congress, but a 
very fine professional staff, both the 
majority staff and minority staff that 
worked well together in a bipartisan 
fashion. The work product that comes 
out of that subcommittee is outstand- 
ing because of the professionalism that 
inheres in our professional staff. 

Mr. MOORHEAD. Mr. Speaker, I cer- 
tainly second the comments about our 
staff. I think we have one of the finest 
staffs on the Hill. They do a remark- 
able job. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. HUGHES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
TAYLOR of Mississippi). The question is 
on the motion offered by the gen- 
tleman from New Jersey [Mr. HUGHES] 
that the House suspend the rules and 
pass the bill, H.R. 3531, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


COPYRIGHT AMENDMENTS ACT OF 
1991 


Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2372) to amend title 17, United 
States Code, with respect to fair use 
and copyright renewal, to reauthorize 
the National Film Registry Board, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 2372 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Copyright 
Amendments Act of 1991". 

TITLE I—RENEWAL OF COPYRIGHT 
SEC. 101. SHORT TITLE. 

This title may be referred to as the Copy- 
right Renewal Act of 1991". 

SEC. 102. COPYRIGHT RENEWAL PROVISIONS. 

(a) DURATION OF COPYRIGHT: SUBSISTING 
COPYRIGHTS.—Section 304(a) of title 17, Unit- 
ed States Code, is amended to read as fol- 
lows: 

(a) COPYRIGHTS IN THEIR FIRST TERM ON 
JANUARY 1, 1978.—(1)(A) Any copyright, the 
first term of which is subsisting on January 
1, 1978, shall endure for 28 years from the 
date it was originally secured. 

B) In the case of 
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“(i) any posthumous work or of any peri- 
odical, cyclopedic, or other composite work 
upon which the copyright was originally se- 
cured by the proprietor thereof, or 

“(ii) any work copyrighted by a corporate 
body (otherwise than as assignee or licensee 
of the individual author) or by an employer 
for whom such work is made for hire, 


the proprietor of such copyright shall be en- 
titled to a renewal and extension of the 
copyright in such work for the further term 
of 47 years. 

() In the case of any other copyrighted 
work, including a contribution by an individ- 
ual author to a periodical or to a cyclopedic 
or other composite work— 

) the author of such work, if the author 
is still living, 

(Ii) the widow, widower, or children of the 
author, if the author is not living, 

“(ili) the author's executors, if such au- 
thor, widow, widower, or children are not liv- 
ing, or 

(n) the author's next of kin, in the ab- 
sence of a will of the author, shall be enti- 
tled to a renewal and extension of the copy- 
right in such work for a further term of 47 
years. 

*(2)(A) At the expiration of the original 
term of copyright in a work specified in 
paragraph (1)(B) of this subsection, the copy- 
right shall endure for a renewed and ex- 
tended further term of 47 years, which— 

(i) if an application to register a claim to 
such further term has been made to the 
Copyright Office within 1 year before the ex- 
piration of the original term of copyright, 
and the claim is registered, shall vest, upon 
the beginning of such further term, in the 
proprietor of the copyright who is entitled to 
claim the renewal of copyright at the time 
the application is made; or 

“(ii) if no such application is made or the 
claim pursuant to such application is not 
registered, shall vest, upon the beginning of 
such further term, if the person or entity 
that was the proprietor of the copyright as of 
the last day of the original term of copy- 
right. 

B) At the expiration of the original term 
of copyright in a work specified in paragraph 
(1)(C) of this subsection, the copyright shall 
endure for a renewed and extended further 
term of 47 years, which— 

“(i) if an application to register a claim to 
such further term has been made to the 
Copyright Office within 1 year before the ex- 
piration of the original term of copyright, 
and the claim is registered, shall vest, upon 
the beginning of such further term, in any 
person who is entitled under paragraph (1)(C) 
to the renewal and extension of the copy- 
right at the time the application is made; or 

“di) if no such application is made or the 
claim pursuant to such application is not 
registered, shall vest, upon the beginning of 
such further term, in any person entitled 
under paragraph (IC), as of the last day of 
the original term of copyright, to the re- 
newal and extension of the copyright. 

“(3)(A) An application to register a claim 
to the renewed and extended term of copy- 
right in a work may be made to the Copy- 
right Office— 

) within 1 year before the expiration of 
the original term of copyright by any person 
entitled under paragraph (1) (B) or (C) to 
such further term of 47 years; and 

(ii) at any time during the renewed and 
extended term by any person in whom such 
further term vested, under paragraph (2) (A) 
or (B), or by any successor or assign of such 
person, if the application is made in the 
name of such person. 
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In the case of applications made under clause 
(i) for works not originally registered, the 
Register may, in accordance with regula- 
tions, require an original term registration 
as a condition to the registration for the re- 
newed and extended term, except in the case 
of a Berne Convention work whose country 
of origin is not the United States. 

„) Such an application is not a condition 
of the renewal and extension of the copy- 
right in a work for a further term of 47 years. 

„) If an application to register a claim 
to the renewed and extended term of copy- 
right in a work is not made within 1 year be- 
fore the expiration of the original term of 
copyright in a work, or if the claim pursuant 
to such application is not registered, then a 
derivative work prepared under authority of 
a grant or a transfer or license of copyright 
that is made before the expiration of the 
original term of copyright, may continue to 
be used under the terms of the grant during 
the renewed and extended term of copyright 
without infringing the copyright, except 
that such use does not extend to the prepara- 
tion during such renewed and extended term 
of other derivative works based upon the 
copyrighted work covered by such grant. 

(B) If an application to register a claim to 
the renewed and extended term of copyright 
in a work is made within 1 year before its ex- 
piration, and the claim is registered, the cer- 
tificate of such registration shall constitute 
prima facie evidence as to the validity of the 
copyright during its renewed and extended 
term and of the facts stated in the certifi- 
cate. The evidentiary weight to be accorded 
the certificate of a registration of a renewed 
and extended term of copyright made after 
the end of that 1-year period shall be within 
the discretion of the court. 

“(C) If an application to register a claim in 
the first term of copyright is not made be- 
fore expiration of the first term, the rem- 
edies of actual and statutory damages, attor- 
ney's fees, and seizure and forfeiture other- 
wise provided by sections 504, 505, and 509, re- 
spectively, shall not be available to the 
copyright owner for any act of infringement 
that commences before registration is made 
of a claim in the renewed and extended term 
of copyright, even if the infringing conduct 
continues after registration is made.“. 

(b) LEGAL EFFECT OF RENEWAL OF COPY- 
RIGHT UNCHANGED.—The renewal and ex- 
tension of a copyright for a further term of 
47 years as provided under paragraphs (1) and 
(2) of section 304(a) of title 17, United States 
Code, (as amended by subsection (a) of this 
section) shall have the same effect with re- 
spect to any grant, before the effective date 
of this section, of a transfer or license of the 
further term as did the renewal of a copy- 
right before the effective date of this section 
under the law in effect at the time of such 


grant. 

(c) CONFORMING AMENDMENT.—Section 
304(c) of title 17, United States Code, is 
amended in the matter preceding paragraph 
(1) by striking second proviso of subsection 
(a)“ and inserting “subsection (a)(1)(C)”’. 

(d) REGISTRATION PERMISSIVE.—Section 
408(a) of title 17, United States Code, is 
amended by striking At“ and all that fol- 
lows through unpublished work.“ and in- 
serting At any time during the subsistence 
of the first term of copyright in any pub- 
lished or unpublished work in which the 
copyright was secured before January 1, 1978, 
and during the subsistence of any copyright 
secured on or after that date. 

(e) FALSE REPRESENTATION.—Section 506(e) 
of title 17, United States Code, is amended by 
inserting after 409,“ the following: in the 
application for a renewal registration.“. 


49-059 O—96 Vol. 137 (Pt. 23) 47 


CONGRESSIONAL RECORD—HOUSE 


(f) COPYRIGHT OFFICE FEES.—Section 
708(a)(2) of title 17, United States Code, is 
amended— 

(1) by striking in the first term“; and 

(2) by striking “$12” and inserting ‘‘$20’’. 

(g) EFFECTIVE DATE: COPYRIGHTS AFFECTED 
BY AMENDMENT.—(1) Subject to paragraphs 
(2) and (3), this section and the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) The amendments made by this section 
shall apply only to those copyrights secured 
between January 1, 1963, and December 31, 
1977. Copyrights secured before January 1, 
1963, shall be governed by the provisions of 
section 304(a) of title 17, United States Code, 
as in effect on the day before the effective 
date of this section. 

(3) This section and the amendments made 
by this section shall not affect any court 
proceedings pending on the effective date of 
this section. 

TITLE I—NATIONAL FILM 
PRESERVATION 
SEC. 201. SHORT TITLE. 

This title may be cited as the “National 
Film Preservation Act of 1991". 

SEC. 202. NATIONAL FILM REGISTRY OF THE LI- 
BRARY OF CONGRESS. 

The Librarian of Congress (hereinafter in 
this title referred to as the Librarian“) 
shall establish a National Film Registry pur- 
suant to the provisions of this title, for the 
purpose of maintaining and preserving films 
that are culturally, historically, or aestheti- 
cally significant. 

SEC. 203. DUTIES OF THE LIBRARIAN OF CON- 
GRESS 


(a) STUDY OF FILM PRESERVATION.—The Li- 
brarian shall, after consultation with the 
Board established pursuant to section 204, 
conduct a study on the current state of film 
preservation and restoration activities, in- 
cluding the activities of the Library of Con- 
gress and the other major film archives in 
the United States. The Librarian shall, in 
conducting the study— 

(A) take into account the objectives of the 
national film preservation program set forth 
in clauses (i) through (iii) of subsection 
(b)(1)(A); and 

(B) consult with film archivists, educators 
and historians, copyright owners, film indus- 
try representatives, including those involved 
in the preservation of film, and others in- 
volved in activities related to film preserva- 
tion. 

(2) Not later than 1 year after the date of 
the enactment of this Act, the Librarian 
shall submit to the Congress a report con- 
taining the results of the study conducted 
under paragraph (1). 

(b) PowERS.—(1) The Librarian shall, after 
consultation with the Board, do the follow- 


ing: 

(A) After completion of the study required 
by subsection (a), the Librarian shall, taking 
into account the results of the study, estab- 
lish a comprehensive national film preserva- 
tion program for motion pictures, in con- 
junction with other film archivists and copy- 
right owners. The objectives of such a pro- 
gram shall include— 

(i) coordinating activities to assure that 
efforts of archivists and copyright owners, 
and others in the public and private sector, 
are effective and complementary; 

(ii) generating public awareness of and sup- 
port for those activities; and 

(iii) increasing accessibility of films for 
educational purposes, and improving nation- 
wide activities in the preservation of works 
in other media such as videotape 

(B) The Librarian shall establish guide- 
lines and procedures under which films may 
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be included in the National Film Registry, 
except that no film shall be eligible for in- 
clusion in the National Film Registry until 
10 years after such film's first publication. 

(C) The Librarian shall establish proce- 
dures under which the general public may 
make recommendations to the Board regard- 
ing the inclusion of films in the National 
Film Registry. 

(D) The Librarian shall establish proce- 
dures for the examination by the Librarian 
of prints of films named for inclusion in the 
National Film Registry to determine their 
eligibility for the use of the seal of the Na- 
tional Film Registry under paragraph (3). 

(E) The Librarian shall determine which 
films satisfy the criteria established under 
subparagraph (B) and qualify for inclusion in 
the National Film Registry, except that the 
Librarian shall not select more than 25 films 
each year for inclusion in the Registry. 

(2) The Librarian shall publish in the Fed- 
eral Register the name of each film that is 
selected for inclusion in the National Film 


Registry. 

(3) The Librarian shall provide a seal to in- 
dicate that a film has been included in the 
National Film Registry and is the Registry 
version of that film. 

(4) The Librarian shall publish in the Fed- 
eral Register the criteria used to determine 
the Registry version of a film. 

(5) The Librarian shal] submit to the Con- 
gress a report, not less than once every two 
years, listing films included in the National 
Film Registry and describing the activities 
of the Board. 

(c) SEAL.—The seal provided under sub- 
section (b)(3) may be used on any copy of the 
Registry version of a film. Such seal may be 
used only after the Librarian has examined 
and approved the print from which the copy 
was made. In the case of copyrighted works, 
only the copyright owner or an authorized li- 
censee of the copyright may place or author- 
ize the placement of the seal on a copy of a 
film selected for inclusion in the National 
Film Registry, and the Librarian may place 
the seal on any print or copy of the film that 
is maintained in the National Film Registry 
Collection of the Library of Congress. The 
person authorized to place the seal on a copy 
of a film selected for inclusion in the Na- 
tional Film Registry may accompany such 
seal with the following language: This film 
is included in the National Film Registry, 
which is maintained by the Library of Con- 
gress, and was preserved under the National 
Film Preservation Act of 1991.“ 

(d) DEVELOPMENT OF STANDARDS.—The Li- 
brarian shall develop standards or guidelines 
by which to assess the preservation or res- 
toration of films that will qualify films for 
use of the seal under this section. 

SEC. 204. NATIONAL FILM PRESERVATION 
BOARD. 


(a) NUMBER AND APPOINTMENT.—(1) The Li- 
brarian shall establish in the Library of Con- 
gress a National Film Preservation Board to 
be comprised of up to 18 members, who shall 
be selected by the Librarian in accordance 
with the provisions of this section. Subject 
to subparagraphs (C) and (O), the Librarian 
shall request each organization listed in sub- 
paragraphs (A) through (P) to submit to the 
Librarian a list of not less than 3 candidates 
qualified to serve as a member of the Board. 
Except for the members-at-large appointed 
under paragraph (2), the Librarian shall ap- 
point 1 member from each such list submit- 
ted by such organizations, and shall des- 
ignate from that list an alternate who may 
attend those meetings to which the individ- 
ual appointed to the Board cannot attend. 
The organizations are the following: 
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(A) The Academy of Motion Pictures Arts 
and Sciences. 

(B) The Directors Guild of America. 

(C) The Writers Guild of America. The 
Writers Guild of America East and the Writ- 
ers Guild of America West shall each nomi- 
nate not less than 3 candidates, and a rep- 
resentative from 1 such organization shall be 
selected as the member and a representative 
from the other such organization as the al- 
ternate. 

(D) The National Society of Film Critics. 

(E) The Society for Cinema Studies. 

(F) The American Film Institute. 

(G) The Department of Theatre, Film and 
Television of the College of Fine Arts at the 
University of California, Los Angeles. 

(H) The Department of Film and Television 
of the Tisch School of the Arts at New York 
University. 

(I) The University Film and Video Associa- 
tion. 

(J) The Motion Picture Association of 
America. 

(K) The National Association of Broad- 
casters. 

(L) The Alliance of Motion Picture and 
Television Producers. 

(M) The Screen Actors Guild of America. 

(N) The National Association of Theater 
Owners. 

(O) The American Society of Cinematog- 
raphers and the International Photographers 
Guild, which shall jointly submit 1 list of 
candidates from which a member and alter- 
nate will be selected. 

(P) The United States members of the 
International Federation of Film Archives. 

(2) In addition to the Members appointed 
under paragraph (1), the Librarian shall ap- 
point up to 2 members-at-large. The Librar- 
ian shall select the at-large members from 
names submitted by organizations in the 
film industry, creative artists, producers, 
film critics, film preservation organizations, 
academic institutions with the film study 
programs, and others with knowledge of 
copyright law and of the importance, use, 
and dissemination of films. The Librarian 
shall, in selecting 1 such member-at-large, 
give preference to individuals who are com- 
mercial film archivists. The Librarian shall 
also select from the names submitted under 
this paragraph an alternate for each mem- 
ber-at-large, who may attend those meetings 
to which the member-at-large cannot attend. 

(b) CHAIRPERSON.—The Librarian shall ap- 
point 1 member of the Board to serve as 
Chairperson. 

(c) TERM OF OFFICE.—The term of each 
member of the Board shall be 3 years, except 
that there shall be no limit to the number of 
terms that any individual member may 
serve. 

(2) The vacancy in the Board shall be filled 
in the manner in which the original appoint- 
ment was made under subsection (a), except 
that the Librarian may fill the vacancy from 
a list of candidates previously submitted by 
the organization or organizations involved. 
Any member appointed to fill a vacancy be- 
fore the expiration of the term for which his 
or her predecessor was appointed shall be ap- 
pointed only for the remainder of such term. 

(d) QuORUM.—9 members of the Board shall 
constitute a quorum but a lesser number 
may hold hearings. 

(e) BASIC PAY.—Members of the Board shall 
serve without pay. While away from their 
home of regular places of business in the per- 
formance of functions of the Board, members 
of the Board shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the same manner as persons em- 
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ployed intermittently in Government service 
are allowed expenses under section 5701 of 
title 5, United States Code. 

(f) MEETINGS.—The Board shall meet at 
least once each calendar year. Meetings shall 
be at the call of the Librarian. 

(g) CONFLICT OF INTEREST.—The Librarian 
shall establish rules and procedures to ad- 
dress any potential conflict of interest be- 
tween a member of the Board and the respon- 
sibilities of the Board. 

SEC. 205. RESPONSIBILITIES AND POWERS OF 
BOARD. 


(a) IN GENERAL.—The Board shall review 
nominations of films submitted to it for in- 
clusion in the National Film Registry and 
shall consult with the Librarian, as provided 
in section 203, with respect to the inclusion 
of such films in the Registry and the preser- 
vation of these and other films that are cul- 
turally, historically, or aesthetically signifi- 


cant. 

(b) NOMINATION OF FILMS.—The Board shall 
consider, for inclusion in the Nationa] Film 
Registry, nominations submitted by the gen- 
eral public as well as representatives of the 
film industry, such as the guilds and soci- 
eties representing actors, directors, screen- 
writers, cinematographers and other creative 
artists, producers, film critics, film preserva- 
tion organizations, and representatives of 
academic institutions with film study pro- 
grams. The Board shall nominate not more 
than 25 films each year for inclusion in the 


stry. 

(c) GENERAL POWERS.—The Board may, for 
the purpose of carrying out its duties, hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Librarian and the 
Board considers appropriate. 

SEC. 206. NATIONAL FILM REGISTRY COLLEC- 
TION OF THE LIBRARY OF CON- 
GRESS. 

(a) ACQUISITION OF ARCHIVAL QUALITY COP- 
IES.—The Librarian shall endeavor to obtain, 
by gift from the owner, an archival quality 
copy of the Registry version of each film in- 
cluded in the National Film Registry. When- 
ever possible, the Librarian shall endeavor to 
obtain the best surviving materials, includ- 
ing preprint materials. 

(b) ADDITIONAL MATERIALS.—The Librarian 
shall endeavor to obtain, for educational and 
research purposes, additional materials re- 
lated to each film included in the National 
Film Registry, such as background mate- 
rials, prođuction reports, shooting scripts 
(including continuity scripts) and other 
similar materials. 

(c) PROPERTY OF UNITED STATES.—AlII cop- 
ies of films on the National Film Registry 
that are received by the Librarian and other 
materials received by the Librarian under 
subsection (b) shall become the property of 
the United States Government, subject to 
the provisions of title 17, United States Code. 

(d) NATIONAL FILM REGISTRY COLLECTION.— 
All copies of films on the National Film Reg- 
istry that are received by the Librarian and 
all materials received by the Librarian under 
subsection (b) shall be maintained in a spe- 
cial collection in the Library of Congress to 
be known as the “National Film Registry 
Collection of the Library of Congress”. The 
Librarian shall, by regulation, and in accord- 
ance with title 17, United States Code, pro- 
vide for reasonable access to films such col- 
lection for scholarly and research purposes. 
SEC. 207. SEAL OF THE NATIONAL FILM REG- 


ISTRY. 

(a) USE OF THE SEAL.—(1) No person shall 
knowingly distribute or exhibit to the public 
a version of a film which bears the seal de- 
scribed in section 203(b)(3) if such film 
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(A) is not included in the National Film 


Registry; or 

(B) is included in the National Film Reg- 
istry, but such copy was not made from a 
print that was examined and approved for 
the use of the seal by the Librarian under 
section 203(c). 

(2) No person shall knowingly use the seal 
described in section 203(b)(3) to promote any 
version of a film other than a Registry ver- 
sion. 

(b) EFFECTIVE DATE OF THE SEAL.—The use 
of the seal described in section 203(b)(3) shall 
be effective for each film after the Librarian 
publishes in the Federal Register the name 
of that film as selected for inclusion in the 
National Film Registry. 

SEC. 208, REMEDIES. 

(a) JURISDICTION.—The several district 
courts of the United States shall have juris- 
diction, for cause shown, to prevent and re- 
strain violations of section 207(a). 

(b) RELIEF.—(1) Except as provided in para- 
graph (2), relief for a violation of section 
207(a) shall be limited to the removal of the 
seal of the National Film Registry from the 
film involved in the violation. 

(2) In the case of a pattern or practice of 
the willful violation of section 207(a), the 
United States district courts may order a 
civil fine of not more than $10,000 and appro- 
priate injunctive relief. 

SEC. 209. LIMITATIONS OF REMEDIES. 

The remedies provided in section 208 shall 
be the exclusive remedies under this title, or 
any other Federal or State law, regarding 
the use of the seal described in section 
203(b)(3). 

SEC. 210. STAFF OF BOARD; EXPERTS AND CON- 
SULTANTS, 

(a) STAFF.—The Librarian may appoint and 
fix the pay of such personnel as the Librar- 
ian considers appropriate to carry out this 
title. 

(b) EXPERTS AND CONSULTANTS.—The Li- 
brarian may, in carrying out this title, pro- 
cure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code, but at rates for individuals not to ex- 
ceed the daily equivalent of the maximum 
rate of basic pay payable for GS-15 of the 
General Schedule. In no case may a member 
of the Board be paid as an expert or consult- 
ant under such section. 

SEC. 211. DEFINITIONS. 

As used in this title— 

(1) the term “Librarian” means the Librar- 
ian of Congress; 

(2) the term Board' means the National 
Film Preservation Board; 

(3) the term “film” means a motion pic- 
ture” as defined in section 101 of title 17, 
United States Code, except that such term 
does not include any work not originally 
fixed on film stock, such as work fixed on 
videotape or laser disks; 

(4) the term “publication” means publica- 
tion“ as defined in section 101 of title 17, 
United States Code; and 

(5) the term “Registry version’’ means, 
with respect to a film, the version of the film 
first published, or as complete a version as 
the bona fide preservation and restoration 
activities by the Librarian, an archivist 
other than the Librarian, or the copyright 
owner can compile in those cases where the 
original material has been irretrievably lost. 
SEC. 212, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Librarian to carry out the purposes to 
this title— 

(1) $300,000 for fiscal year 1992, and 

(2) $300,000 for each of the fiscal years 1993 
and 1994, plus such additional amount, for 
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each such fiscal year, as reflects any in- 
crease in the Consumer Price Index, as deter- 
mined by the Secretary of Labor, occurring 
since the beginning of fiscal year 1992. 

SEC. 213. EFFECTIVE DATE. 

The provisions of this title shall apply to 
any copy of any film, including those copies 
of film selected for inclusion in the National 
Film Registry under the National Film Pres- 
ervation Act of 1988, except that any film so 
selected under such Act shall be deemed to 
have been selected for the National Film 
Registry under this title. 

SEC. 214, REPEAL. 

The Nationa] Film Preservation Act of 1988 
(2 U.S.C. 178 and following) is repealed. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. HUGHES] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. Moor- 
HEAD] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2372—the Copy- 
right Amendments Act of 1991—is a 
two-titled bill that will improve this 
Nation’s copyright system. The bill 
was reported favorably by the Commit- 
tee on the Judiciary with amendments 
on November 19, 1991. It is the work 
product of my subcommittee—the Sub- 
committee on Intellectual Property 
and Judicial Administration—which 
has jurisdiction over copyright law 
matters. 

Title I is the Copyright Renewal Act 
of 1991, providing for the automatic re- 
newal of copyrights secured on or after 
January 1, 1963, and before January 1, 
1978, the effective date of the Copyright 
Revision Act of 1976. 

Title I is a compromise which bal- 
ances the rights of creators with the 
interests of users, such as those who 
engage in the pursuit—be it business or 
academic—of finding and distributing 
inaccessible copyrighted works. 

The purpose of the renewal proposal 
is to allow the automatic renewal of 
copyright in works eligible for renewal 
between the years 1991 and 2005. At the 
same time, the bill encourages vol- 
untary registration by removing the 
availability of most copyright rem- 
edies from authors or their heirs who 
fail to register their works. 

Currently, renewal is a trap for the 
unwary. Compliance with the law re- 
quires authors to be aware and to re- 
member that 27 years after first publi- 
cation, a renewal registration must be 
filed in the Copyright Office in order to 
sustain the work’s protection. In 1976 
Congress opted to eliminate renewal 
for post-1987 works. This bill takes the 
same path. 

At the same time, the bill limits the 
remedies of authors who fail a timely 
original term registration—that is, be- 
fore the end of the first 28-year term of 
protection. Failure to file an original 
term registration would deny these au- 
thors the remedies of actual and mone- 
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tary damages, attorneys fees, and sei- 
zure and forfeiture—provided in sec- 
tions 504, 505 and 509 of the Copyright 
Act—for all infringements that occur 
in the second term of protection—47 
years. These same authors would enjoy 
the automatic second term of protec- 
tion of 47 years, whether or not they 
file an original term registration or a 
renewal term registration. Authors can 
cure their failure to register an origi- 
nal term registration by filing a re- 
newal registration at any time during 
the second term, thereby availing 
themselves of all of the remedies of 
copyright for infringements which 
commence after the filing of the re- 
newal registration. Prior infringe- 
ments, even those that continue after 
the filing of a renewal registration, 
could only be met with a motion for in- 
junctive relief—cease and desist—as 
provided in section 502 of the Copyright 
Act. 

Permissive registration is already 
contemplated in the Copyright Act, 
and comports with our international 
treaty obligations. As this committee 
noted in its report of the Berne Con- 
vention Implement Act, “Registration 
* * is in the public interest.” Copy- 
right registration promotes efficient 
litigation practices, to the benefit of 
the courts and the public as well as the 
parties to a lawsuit. Registration as a 
prerequisite to lawsuit helps to main- 
tain the existence of a central, public 
depository of copyright claims. And 
registration fuels the Library of Con- 


gress. 

Title I continues existing Copyright 
Office practice, allowing a renewal reg- 
istration during the first term of copy- 
right only where an original term reg- 
istration has been filed. Exceptions 
would be made for Berne Convention 
works, whose country of origin is not 
the United States, and for universal 
copyright convention works—consist- 
ent with current practice—and with 
current obligations under both of those 
treaties. 

Title II is the National film preserva- 
tion Act of 1991, authorizing funding 
for film preservation activities through 
the year 1994. Title II will assure that 
films of important cultural, historical, 
and aesthetic significance to our coun- 
try are properly preserved. 

“It’s a Wonderful Life,” The Wizard 
of Oz’, “Citizen Kane,” and “Mr. 
Smith Goes to Washington” have long 
been cherished as part of our cultural 
heritage. Today these films are among 
the 75 Films of the National Film Reg- 
istry and will be preserved for future 
generations. However, more than half 
of the feature films made in the United 
States before 1951 have literally van- 
ished, and many more recent films are 
deteriorating quickly. 

Congress first enacted the Film Pres- 
ervation Act in 1988, under the leader- 
ship of Representative BOB MRAZEK, 
after achieving a compromise between 


34801 


proponents and opponents of moral 
rights for filmmakers. Title II of H.R. 
2372 would advance the goals of the 1988 
act: The promotion of film as an art 
form and the increased public aware- 
ness of the need to preserve our Na- 
tion’s motion pictures. However, con- 
troversial film labeling provisions con- 
tained in the 1988 act have been de- 
leted, and the current legislation 
places a new emphasis on the physical 
preservation of American films. 

The film preservation activities of 
the Librarian of Congress fall within 
the jurisdictions of both the Judiciary 
Committee and the House Administra- 
tion Committee. I would like to ac- 
knowledge the constructive efforts of 
the chairman of the Committee on 
House Administration, the gentleman 
from North Carolina, [Mr. ROSE], and 
the chairman of the Subcommittee on 
Libraries and Memorials, the gen- 
tleman from Missouri [Mr. CLAY] to 
preserve America’s treasured films. 

In closing, I would also thank the 
ranking minority member of the sub- 
committee, the gentleman from Cali- 
fornia, [Mr. MOORHEAD] and all of my 
subcommittee members for their as- 
sistance. I would also recognize the 
contributions of the chairman of the 
committee, the gentleman from Texas 
[Mr. BROOKS] and the ranking minority 
member, the gentleman from New 
York, (Mr. FISH]. 

I urge support for H.R. 2372. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume, 

Mr. Speaker, I would like to indicate 
my support for H.R. 2372, the Copyright 
Amendments Act of 1991. The legisla- 
tion contains two titles. Title I deals 
with the automatic renewal of copy- 
rights secured from 1963 to 1977 and 
title II would reauthorize the National 
Film Board. 

Perhaps the best statement of the 
need for title I is found in the House re- 
port on the 1976 Copyright Revision 
Act. In that report the Judiciary Com- 
mittee noted that: 

One of the worst features of the present 
(1909) copyright law is the provision for re- 
newal of copyright. A substantial burden and 
expense, this unclear and highly technical 
requirement results in incalculable amounts 
of unproductive work. In a number of cases 
it is the cause of inadvertent and unjust loss 
of copyright. 

Title I of H.R. 2372 represents an in- 
novative solution to the problems 
caused by the two-term renewal system 
by providing for the automatic renewal 
of copyrights secured from 1963 to 1977. 

That said, I wish also to note a close- 
ly related issue. I am speaking of the 
interpretation of the law which may 
prevent the continued distribution of 
motion pictures during the renewal 
term of the underlying works on which 
they are based and which they incor- 
porate. 
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This problem has resulted from Stew- 
ard versus Abend, a 1990 Supreme Court 
decision which overturned settled law 
on which the motion picture industry 
and copyright owners had relied since 
1977. The problem comes up in this sit- 
uation. A producer wishes to make a 
motion picture based on a preexisting 
work—say a novel. The producer and 
the novel’s author strike a bargain, 
and the author grants a license to 
make and use the movie, for which he 
is paid. In return, his license allows the 
producer to use the motion picture in 
both the initial and renewal terms of 
the novel’s copyright. If the author 
lives through the initial term, the con- 
tract remains binding. But, under 
Abend, if the author happens to die be- 
fore the renewal term, his successors 
may unilaterally break the contract 
and demand additional payment, or 
even stop the continued distribution of 
the movie, even though the producer 
has fully lived up to the contract and 
has already paid the author for all con- 
tinued uses of the movie. 

It appears to me that even the Court 
of Appeals for the Ninth Circuit, whose 
decision in Abend the Supreme Court 
affirmed, expressed uneasiness about 
the result. Rather than allow the au- 
thor’s successor to bar continued dis- 
tribution of the derivative motion pic- 
ture, the court refused to enjoin that 
distribution and limited recovery only 
to monetary damages. What the out- 
come of that particular case will be we 
do not know, for the court has not yet 
set the amount of the recovery. 

In any event, the chairman of the In- 
tellectual Property Subcommittee, Mr. 
HUGHES, will join me in monitoring the 
way the law in this area evolves. It’s 
possible that at some point we may 
need to consider corrective legislation. 

Title II of H.R. 2372 would reauthor- 
ize the National Film Preservation Act 
for 3 additional years. The provisions 
of the act expired at the end of Septem- 
ber. The original act that passed in 1988 
was controversial and the existing law 
was the product of many political com- 
promises which were arrived at with- 
out the benefit of the Judiciary Com- 
mittee. 

Title II drops the moral rights and 
labeling issues which are the source of 
the controversy in existing law and fo- 
cuses on the physical preservation of 
films. The bill would also develop a na- 
tional plan in conjunction with other 
major film archives to work together 
in the preservation of films. 

Titles I and II are supported by the 
Copyright Office and the copyright 
community. 

I urge its adoption. 

o 2220 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

I have no additional speakers. It is a 
good bill, Mr. Speaker. I urge my col- 
leagues to support it. 
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Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
TAYLOR of Mississippi). The question is 
on the motion offered by the gen- 
tleman from New Jersey [Mr. HUGHES] 
that the House suspend the rules and 
pass the bill, H.R. 2372, as amended. 

The question was taken; and, two- 
thirds having voted in favor thereof, 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read, A bill to amend title 17, 
United States Code, with respect to 
copyright renewal, to reauthorize the 
National Film Preservation Board, and 
for other purposes.” 

A motion to reconsider was laid on 
the table. 


MULTIPARTY, MULTIFORUM 
JURISDICTION ACT OF 1991 


Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2450) to amend title 28, United 
States Code, to provide for Federal ju- 
risdiction of certain multiparty, 
multiforum civil actions, as amended. 

The Clerk read as follows: 

H.R. 2450 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Multiparty. 
Multiforum Jurisdiction Act of 1991”. 

SEC, 2. JURISDICTION OF DISTRICT COURTS. 

(a) BASIS OF JURISDICTION.—Chapter 85 of 
title 28, United States Code, is amended by 
adding at the end the following new section: 
“§ 1368. Multiparty, multiforum jurisdiction 

(a) The district courts shall have original 
jurisdiction of any civil action involving 
minimal diversity between adverse parties 
that arises from a single accident, where at 
least 25 natural persons have either died or 
incurred injury in the accident at a discrete 
location and, in the case of injury, the injury 
has resulted in damages which exceed $50,000 
per person, exclusive of interest and costs, 
if— 

“(1) a defendant resides in a State and a 
substantial part of the accident took place in 
another State or other location, regardless 
of whether that defendant is also a resident 
of the State where a substantial part of the 
accident took place; 

“(2) any two defendants reside in different 
States, regardless of whether such defend- 
ants are also residents of the same State or 
States; or 

(3) substantial parts of the accident took 
place in different States. 

) For purposes of this section 

) minimal diversity exists between ad- 
verse parties if any party is a citizen of a 
State and any adverse party is a citizen of 
another State, a citizen or subject of a for- 
eign state, or a foreign state as defined in 
section 1603(a) of this title; 

2) a corporation is deemed to be a citizen 
of any State, and a citizen or subject of any 
foreign state, in which it is incorporated or 
has its principal place of business, and is 
deemed to be a resident of any State in 
which it is incorporated or licensed to do 
business or is doing business; 
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(3) the term ‘injury’ means 

“(A) physical harm to a natural person; 
and 

B) physical damage to or destruction of 
tangible property, but only if physical harm 
described in subparagraph (A) exists; 

4) the term ‘accident’ means a sudden ac- 
cident, or a natural event culminating in an 
accident, that results in death or injury in- 
curred at a discrete location by at least 25 
natural persons; and 

(5) the term ‘State’ includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, and the territories or possessions of 
the United States. 

(o) In any action in a district court which 
is or could have been brought, in whole or in 
part, under this section, any person with a 
claim arising from the accident described in 
subsection (a) shall be permitted to inter- 
vene as a party plaintiff in the action, even 
if that person could not have brought an ac- 
tion in a district court as an original matter. 

(d) A district court in which an action 
under this section is pending shall promptly 
notify the judicial panel on multidistrict 
litigation of the pendency of the action.“. 

(b) A CONFORMING AMENDMENT.—The table 
of sections at the beginning of chapter 85 of 
title 28, United States Code, is amended by 
adding at the end the following new item: 


1368. Multiparty, multiforum jurisdiction.”’. 
SEC. 3. VENUE. 

Section 1391 of title 28, United States Code, 
is amended by adding at the end the follow- 
ing: 

g) A civil action in which jurisdiction of 
the district court is based upon section 1368 
of this title may be brought in any district 
in which any defendant resides or in which a 
substantial part of the accident giving rise 
to the action took place.“ 

SEC, 4. MULTIDISTRICT LITIGATION. 

Section 1407 of title 28, United States Code, 
is amended by adding at the end the follow- 
ing: 

(ii) In actions transferred under this 
section when jurisdiction is or could have 
been based, in whole or in part, on section 
1368 of this title, the transferee district court 
may, notwithstanding any other provision of 
this section, retain actions so transferred for 
the determination of liability and punitive 
damages. An action retained for the deter- 
mination of liability shall be remanded to 
the district court from which the action was 
transferred, or to the State court from which 
the action was removed, for the determina- 
tion of damages, other than punitive dam- 
ages, unless the court finds, for the conven- 
ience of parties and witnesses and in the in- 
terest of justice, that the action should be 
retained for the determination of damages. 

(2) Any remand under paragraph (1) shall 
not be effective until 60 days after the trans- 
feree court has issued an order determining 
liability and has certified its intention to re- 
mand some or all of the transferred actions 
for the determination of damages. An appeal 
with respect to the liability determination 
and the choice of law determination of the 
transferee court may be taken during that 
60-day period to the court of appeals with ap- 
pellate jurisdiction over the transferee 
court. In the event a party files such an ap- 
peal, the remand shall not be effective until 
the appeal has been finally disposed of. Once 
the remand has become effective, the liabil- 
ity determination and the choice of law de- 
termination shall not be subject to further 
review by appeal or otherwise. 

3) An appeal with respect to a determina- 
tion of punitive damages by the transferee 
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court may be taken, during the 60-day period 
beginning on the date the order making the 
determination is issued, to the court of ap- 
peals with jurisdiction over the transferee 
court. 

“(4) Any decision under this subsection 
concerning remand for the determination of 
damages shall not be reviewable by appeal or 
otherwise. 

5) Nothing in this subsection shall re- 
strict the authority of the transferee court 
to transfer or dismiss an action on the 
ground of inconvenient forum.“. 

SEC. 5. REMOVAL OF ACTIONS. 

Section 1441 of title 28, United States Code, 
is amended— 

(1) is subsection (e) by striking out (e) 
The court to which such civil action is re- 
moved” and inserting in lieu thereof (f) The 
court to which a civil action is removed 
under this section“; and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

(eh!) Notwithstanding the provisions of 
subsection (b) of this section, a defendant in 
a civil action in a State court may remove 
the action to the district court of the United 
States for the district and division embrac- 
ing the place where the action is pending if— 

“(A) the action could have been brought in 
a United States district court under section 
1368 of this title, or 

„B) the defendant is a party to an action 

which is or could have been brought, in 
whole or in part, under section 1368 in a 
United States district court and arises from 
the same accident as the action in State 
court, even if the action to be removed could 
not have been brought in a district court as 
an original matter. 
The removal of an action under this sub- 
section shall be made in accordance with 
section 1446 of this title, except that a notice 
of removal may also be filed before trial of 
the action in State court within 30 days after 
the date on which the defendant first be- 
comes a party to an action under section 1368 
in a United States district court that arises 
from the same accident as the action in 
State court, or at a later time leave of the 
district court. 

“(2) Whenever an action is removed under 
this subsection and the district court to 
which it is removed or transferred under sec- 
tion 1407(i) has made a liability determina- 
tion requiring further proceedings as to dam- 
ages, the district court shall remand the ac- 
tion to the State court from which it had 
been removed for the determination of dam- 
ages, unless the court finds that, for the con- 
venience of parties and witnesses and in the 
interest of justice, the action should be re- 
tained for the determination of damages. 

(3) Any remand under paragraph (2) shall 
not be effective until 60 days after the dis- 
trict court has issued an order determining 
liability and has certified its intention to re- 
mand the removed action for the determina- 
tion of damages. An appeal with respect to 
the liability determination and the choice of 
law determination of the district court may 
be taken during that 60-day period to the 
court of appeals with appellate jurisdiction 
over the district court. In the event a party 
files such an appeal, the remand shall not be 
effective until the appeal has been finally 
disposed of. Once the remand has become ef- 
fective, the liability determination and the 
choice of law determination shall not be sub- 
ject to further review by appeal or otherwise. 

(4) Any decision under this subsection 
concerning remand for the determination of 
damages shall not be reviewable by appeal or 
otherwise. 
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5) An action removed under this sub- 
section shall be deemed to be an action 
under section 1368 and an action in which ju- 
risdiction is based on section 1368 of this 
title for purposes of this section and sections 
1407, 1659, 1697, and 1785 of this title. 

6) Nothing in this subsection shall re- 
strict the authority of the district court to 
transfer or dismiss an action on the ground 
of inconvenient forum.”’. 

SEC. 6. CHOICE OF LAW. 

(a) DETERMINATION BY THE COURT.—Chapter 
111 of title 28, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“$1659. Choice of law in multiparty, 
multiforum actions 

„a) In an action which is or could have 
been brought, in whole or in part, under sec- 
tion 1368 of this title, the district court in 
which the action is brought or to which it is 
removed shall determine the source of the 
applicable substantive law, except that if an 
action is transferred to another district 
court, the transferee court shall determine 
the source of the applicable substantive law. 
In making this determination, a district 
court shall not be bound by the choice of law 
rules of any State, and the factors that the 
court may consider in choosing the applica- 
ble law include— 

) the place of the injury; 

2) the place of the conduct causing the 
injury; 

(3) the principal places of business or 
domiciles of the parties; 

4) the danger of creating unnecessary in- 
centives for forum shopping; and 

“(5) whether the choice of law would be 
reasonably foreseeable to the parties. 

The factors set forth in paragraphs (1) 
through (5) shall be evaluated according to 
their relative importance with respect to the 
particular action. If good cause is shown in 
exceptional cases, including constitutional 
reasons, the court may allow the law of more 
than one State to be applied with respect to 
a party, claim, or other element of an action. 

“(b) The district court making the deter- 
mination under subsection (a) shall enter an 
order designating the single jurisdiction 
whose substantive law is to be applied in all 
other actions under section 1368 arising from 
the same accident as that giving rise to the 
action in which the determination is made. 
The substantive law of the designated juris- 
diction shall be applied to the parties and 
claims in all such actions before the court, 
and to all other elements of each action, ex- 
cept where Federal law applies or the order 
specifically provides for the application of 
the law of another jurisdiction with respect 
to a party, claim, or other element of an ac- 
tion. 

o) In an action remanded to another dis- 
trict court or a State court under section 
1407(i)(1) or 1441(e)(2) of this title, the district 
court’s choice of law under subsection (b) 
shall continue to apply.“. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 111 of 
title 28, United States Code, is amended by 
adding at the end the following new item: 


“1659. Choice of law in multiparty, 
multiforum actions.“ 
SEC. 7. SERVICE OF PROCESS. 

(a) OTHER THAN SUBPOENAS.—(1) Chapter 
113 of title 28, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“§ 1697. Service in multiparty, multiforum ac- 
tions 

“When the jurisdiction of the district 
court is based in whole or in part upon sec- 
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tion 1368 of this title, process, other than 
subpoenas, may be served at any place with- 
in the United States, or anywhere outside 
the United States if otherwise permitted by 
law.“ 

(2) The table of sections at the beginning of 
chapter 113 of title 28, United States Code, is 
amended by adding at the end the following 
new item: 


1697. Service in multiparty, multiforum ac- 
tions.“ 

(b) SERVICE OF SUBPOENAS.—(1) Chapter 117 
of title 28, United States Code, is amended by 
adding at the end the following new section: 
“$1785. Subpoenas in multiparty, multiforum 

actions 

“When the jurisdiction of the district 
court is based in whole or in part upon sec- 
tion 1368 of this title, a subpoena for attend- 
ance at a hearing or trial may, if authorized 
by the court upon motion for good cause 
shown, and upon such terms and conditions 
as the court may impose, be served at any 
place within the United States, or anywhere 
outside the United States if otherwise per- 
mitted by law.“. 

(2) The table of sections at the beginning of 
chapter 117 of title 28, United States Code, is 
amended by adding at the end the following 
new item: 

“1785. Subpoenas in multiparty, multiforum 
actions.“ 
SEC. 8. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to a civil action if the accident giving 
rise to the cause of action occurred on or 
after the 90th day after the date of the enact- 
ment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. HUGHES] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. Moor- 
HEAD] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2450, the Multiparty, Multiforum Juris- 
diction Act of 1991. 

H.R. 2450, which I introduced for my- 
self and Mr. MOORHEAD on May 23, 1991, 
will improve the fairness and efficiency 
by which the Federal judiciary resolves 
lawsuits arising out of accidents that 
involve numerous parties and multiple 
States. 

Unfortunately, we often start our day 
by learning that, somewhere in the 
United States, a plane has crashed, a 
hotel has burned, or two trains have 
collided. Whenever tragedies such as 
these occur, tens, hundreds, and some- 
times thousands of suits may be filed 
by the victims or their families in a 
multitude of State and Federal courts 
seeking compensation for their losses. 
Despite the fact that these suits 
present identical issues of fact and law, 
there is often no way under our current 
system to try all these suits in one 
court. 

Bringing them all in a single State 
court may not be possible, because no 
one State may have constitutionally 
sufficient contact with all the parties 
to exercise personal jurisdiction over 
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them. The result is duplicative litiga- 
tion in multiple State and Federal 
courts. 

At the same time, complete consoli- 
dation may not be possible in a single 
Federal court, because the statute au- 
thorizing Federal jurisdiction over 
suits between citizens of different 
States requires complete diversity of 
citizenship—meaning that no plaintiff 
can be a citizen of the same State as 
any defendant. Where, as in the aver- 
age mass accident case, the number of 
plaintiffs is high, it will often be the 
case that one or more of them will be 
from the same State as a defendant, 
making separate, duplicative trials un- 
avoidable. 

The consequences of duplicative mass 
accident litigation are several. For vic- 
tims, duplicative litigation can result 
in some accident victims recovering 
fully while others in the same accident 
recover nothing, for no better reason 
than that the judges, juries, and law- 
yers were different. For defendants, du- 
plicative litigation can result in the 
imposition of multiple punitive dam- 
age awards. The courts also suffer be- 
cause duplicative litigation results in 
the squandering of scarce judicial re- 
sources on multiple trials of the same 


case. 

The bill before us today would pro- 
vide a vehicle for consolidation of re- 
lated mass accident litigation in a sin- 
gle Federal forum. It would do so by 
creating a special Federal court juris- 
diction over cases involving the injury 
or death of 25 or more people alleging 
damages of over $50,000 each arising 
out of a single accident. 

Under the bill, as long as any one 
plaintiff and any one defendant were 
citizens of different States, the req- 
uisite diversity would be established. 
All mass accident cases with signifi- 
cant multistate implications could 
thus be filed in or removed to Federal 
court. 

Once in the Federal court system, all 
related litigation would be sent to a 
single Federal court. This court would 
next decide what State law should 
apply. It would then try all liability is- 
sues, and assess punitive damages when 
appropriate. The transferee court 
would then return the cases to the 
courts where they were originally filed 
for separate compensatory damages as- 
sessments. 

H.R. 2450 is nearly identical to bills 
introduced in the last two Congresses 
by Bob Kastenmeier, my predecessor as 
Chair of the Subcommittee on Intellec- 
tual Property and Judicial Administra- 
tion. Each bill passed the House in the 
100th and 10ist Congresses under sus- 
pension of the rules by voice vote. 

The one substantive change in the 
bill is a simplification of the 10-factor 
choice of law section—in the original 
bill—into a more objective 5-factor ap- 
proach which will follow a recent 
choice of law proposal from the Amer- 
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ican Law Institute. This amendment 
still maintains a presumption for a sin- 
gle jurisdiction choice of law which 
often would be obvious in a single- 
event mass tort, for example, a hotel 
fire, plane crash, and so forth. This new 
formulation, however, would still 
maintain alternative choice of laws for 
unique complex situations. 

The Multiparty, Multiforum Juris- 
diction Act of 1991 represents a collabo- 
rative, bipartisan effort that has in- 
cluded all three branches of Govern- 
ment, and is therefore in keeping with 
the finest traditions of court reform 
legislation. I urge your support for this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 2450 is important 
legislation. It will expand Federal ju- 
risdiction in a very narrow and care- 
fully defined category of cases concern- 
ing mass tort litigation. 

This legislation has been carefully 
drafted to exclude toxic substances 
cases as well as product liability cases. 
We were told by the U.S. Judicial Con- 
ference and the Department of Justice 
that it would not significantly increase 
the workload of the Federal courts. 
H.R. 2450 has the support of the Amer- 
ican Law Institute, the Judicial Con- 
ference, and the Department of Justice. 
I am not surprised that some lawyers 
are not too enthusiastic about this leg- 
islation because it would somewhat 
limit their ability to forum shop their 
case. However, the bill is intended to 
cut back on duplicative adjudication, 
wasted judicial resources, and incon- 
sistent case results. Our chairman of 
the subcommittee, BILL HUGHES, has 
done an excellent job of describing the 
details of this legislation. I urge a fa- 
vorable vote on H.R. 2450. 

Mr. FISH. Mr. Speaker, the Judiciary Com- 
mittee, last year, was very careful in making 
clear that this legislation is not intended to 
cover the ordinary product liability case. 

The “single event or accident” language is 
intended to exclude conventional products li- 
ability cases from the scope of mass torts cov- 
ered by the bill, inasmuch as product cases 
ordinarily involve multiple goods sold in mul- 
tiple transactions to consumers who are in- 
jured in multiple incidents. The act of fabricat- 
ing a defective warning or product design is 
not an accident as that term is defined in the 
bill. Moreover, the bill provides that the req- 
uisite number of deaths or injuries must occur 
from a single accident. While many people 
may be killed or injured as a result of a defec- 
tive product design or warning, they are not in- 
jured in the design or warning, as they would 
be in an explosion or an airplane crash. Rath- 
er, they are injured later, after the products 
are sold, in separate, multiple events. There- 
fore, the creation of defective product designs 
or warnings are not single accidents to which 
the bill is intended to apply. Of course, if at 
least 25 people are killed or injured in a single 
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event, for example, an explosion or airplane 
crash, that is caused by a defectively de- 
signed, labeled, or manufactured product, the 
bill would apply. The bill, as introduced, would 
have applied to a single event or occurrence. 
Accident was substituted for occurrence, in 
order to extinguish all doubt that the bill would 
not apply to cases involving repeated or pro- 
longed exposures over time to toxic sub- 
stances, asbestos or agent orange. 

| urge your support for H.R. 2450. 

Mr. MOORHEAD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. HUGHES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
HUGHES] that the House suspend the 
rules and pass the bill, H.R. 2450, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


AMENDING TITLE XXVIII, UNITED 
STATES CODE, REGARDING 
EASTERN AND WESTERN DIS- 
TRICTS OF VIRGINIA 


Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 829) to amend title 28, United 
States Code, to make changes in the 
composition of the Eastern and West- 
ern Districts of Virginia. 

The Clerk read as follows: 

H.R. 829 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CHANGES IN EASTERN AND WESTERN 
DISTRICTS OF VIRGINIA. 

Section 127 of title 28, United States Code, 
is amended— 

(1) in subsection (a) by striking 
“Culpeper,”, “‘Louisa,”’, and Orange,“; and 

(2) in subsection (b)— 

(A) by inserting 
Craig.“ 

(B) by inserting Louisa,“ after Lee,“: 
and 

(C) by inserting Orange,“ after Nelson.“. 
SEC. 2, APPLICABILITY OF AMENDMENTS. 

(a) PENDING ACTIONS.—The amendments 
made by section 1 shall not apply to any ac- 
tion commenced before the date of the enact- 
ment of this Act and pending in the United 
States District Court for the Eastern Dis- 
trict of Virginia on such date. 

(b) JURIES.—The amendments made by sec- 
tion 1 shall not affect the composition, or 
preclude the service, of any grand or petit 
jury summoned, empaneled, or actually serv- 
ing in the Eastern or Western District of Vir- 
ginia on the date of the enactment of this 
Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. HUGHES] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. MOOR- 
HEAD] will be recognized for 20 minutes. 


“Culpeper,” after 
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The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES] 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I my consume. 

Mr. Speaker, I rise in support of H.R. 
829, a bill which modifies the composi- 
tion of the eastern and western dis- 
tricts of Virginia. 

H.R. 829, which improves access to 
the Federal courts for the citizens of 
three counties in the State of Virginia, 
was originally introduced by our es- 
teemed former colleague, Congressman 
D. French Slaughter, Jr. 

At this time I would like to thank 
the ranking minority member of the 
subcommittee, Mr. MOORHEAD, for his 
assistance in moving this very special 
piece of legislation. I would also com- 
mend our colleagues, RICK BOUCHER 
and GEORGE ALLEN for their support of 
this legislation. 

At present, the State of Virginia is 
divided into two judicial districts, the 
eastern and western districts. The 
present composition of these districts 
has been the cause of much inconven- 
ience and expense to clients, jurors, 
and attorneys. H.R. 829 enables resi- 
dents of Louisa, Culpeper, or Orange 
counties to enter Federal court in 
Charlottesville, VA, as opposed to Al- 
exandria or Richmond, VA. This 
change would considerably reduce 
round-trip driving distances between 
the cities of Culpeper, Louisa, and Or- 
ange, and the present places of holding 
court in the eastern district of Vir- 
ginia. 

In conclusion, this measure has met 
with a great deal of support. Out of re- 
spect for our distinguished former col- 
league, Congressman D. French 
Slaughter, Jr., the original sponsor of 
this bill, as well as in the spirit of pro- 
moting judicial efficiency, I strongly 
urge your support for H.R. 829. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
829 which transfers three counties in 
Virgina—Culpeper, Louisa, Orange— 
from the eastern judicial district to the 
western judicial district. This modi- 
fication is designed to enhance access 
to the Federal courts for several thou- 
sand Virginia residents. 

H.R. 829 was introduced by our 
former colleague on the Judiciary 
Committee, French Slaughter, who re- 
tired earlier this month ending his dis- 
tinguished congressional career. Mr. 
Slaughter served with distinction for 
several terms as a member of the Judi- 
ciary Subcommittee on Intellectual 
Property and Judicial Administration. 
It was his belief that the proposed 
change in H.R. 829 would better serve 
residents of the three affected counties 
by allowing them to attend Federal 
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court in Charlottesville instead of 
Richmond or Alexandria. 

H.R. 829 has the enthusiastic support 
of the Bar Association of the three af- 
fected counties as well as the chief 
judge of the western district and the 
resident judge in Charlottesville. The 
chief judge of the eastern district has 
expressed some reservation to the pro- 
posal, which resulted in the Fourth 
Circuit Judicial Council adopting a po- 
sition of neutrality on it. The Judicial 
Conference of the United States has in- 
dicated that it has no opposition to the 
proposal. 

I would like to thank the chairman 
of the Subcommittee on Intellectual 
Property and Judicial Administration, 
Mr. HUGHES, as well as the chairman of 
the full committee, Mr. BROOKS, and 
its ranking minority members, Mr. 
FISH, Mr. BOUCHER and Mr. ALLEN, for 
their interest in and work on H.R. 829. 
The bill is a solid proposal and fitting 
tribute to our former, distinguished 
colleague from Virginia, French 
Slaughter. I wish him all the best and 

urge the passage of the legislation. 

CTMP FISH. Mr. Speaker, | rise in support of 
H.R. 829 and | too would like to extend my 
appreciation to our chairman, JACK BROOKS, 
and the chairman of the Subcommittee on In- 
tellectual Property and Judicial Administration, 
BILL HUGHES, and the ranking minority mem- 
ber of the subcommittee, CARLOS MOORHEAD, 
for their work on H.R. 829. Our friend and 
former colleague from Virginia, French Slaugh- 
ter, has served the seventh district and his 
State with distinction. Prompt action on this 
legislation is a proper tribute to the gentleman 
who has dedicated so much of his life to pub- 
lic service. He will be missed on the Judiciary 
Committee and | wish him well in his retire- 


ment. 

Mr. Speaker, this legislation has widespread 
support and | urge its adoption. At this point 
| would like to read a statement regarding 
H.R. 829 from Mr. Slaughter. 

STATEMENT BY HON. D. FRENCH SLAUGHTER, 
JR. 

Mr. Speaker, I wanted to take this oppor- 
tunity to thank personally the Chairman of 
the Judiciary Committee, Mr. Brooks, for his 
work on H.R. 829. I would also like to again 
thank Mr. Boucher, a cosponsor of H.R. 829, 
as well as Messrs. Hughes, Moorhead, and 
Fish, who have been supportive and helpful 
with the bill. I also thank my distinguished 
successor, Mr. Allen, for his support and 
commitment to carry the bill on to enact- 
ment. 

H.R. 829, which transfers the counties of 
Culpeper, Orange and Louisa from the East- 
ern Judicial District of Virginia to the West- 
ern District, will enhance access to the Fed- 
eral courts for some 70,000 residents of the 
7th Congressional District of Virginia. Cur- 
rently, litigants and lawyers are required to 
travel some distance to Alexandria or Rich- 
mond to access the Federal court. In light of 
the distance required to attend court, and 
the traffic and parking problems associated 
with such travel, there exists a reluctance to 
use the federal court. Since these counties, 
once moved, would be assigned to the Char- 
lottesville Division of the Western District, 
travel to a Federal court will be more con- 
venient, thereby enhancing utilization of the 
court. 
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The bill has the enthusiastic support of the 
bar associations of the three counties, as 
well as the Chief Judge of the Western Dis- 
trict and the resident Judge in Charlottes- 
ville. In addition, the Judicial Conference 
has stated that it does not oppose enactment 
of the proposal. I urge the passage of H.R. 
829. 


Mr. Speaker, since my health prevented me 
from addressing the full Judiciary Commit- 
tee prior to my November 5th resignation, I 
would like also to take this opportunity to 
say how much I enjoyed serving on the Com- 
mittee. I appreciated the courtesy the Chair- 
man has shown me over the years, and I will 
miss working with him. I would also like to 
extend my best wishes and thanks to the 
Ranking Member, Mr. Fish, as well as the 
rest of the Members on the Committee. I will 
miss seeing all of you. I also wish my succes- 
sor, Mr. Allen, the best of luck as he begins 
his service on this distinguished Committee. 

Mr. MOORHEAD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. HUGHES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TAYLOR of Mississippi). The question is 
on the motion offered by the gen- 
tleman from New Jersey [Mr. HUGHES] 
that the House suspend the rules and 
pass the bill, H.R. 829. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


AMENDING TITLE 28, UNITED 
STATES CODE, REGARDING THE 
EASTERN DISTRICT OF TEXAS 


Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3666) to amend title XVIII. Unit- 
ed States Code, to provide for an addi- 
tional place of holding court for the 
Eastern District of Texas. 

The Clerk read as follows: 

H.R. 3666 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 124(c)(3) of 
title 28, United States Code, is amended by 
inserting and Plano“ after “held at Sher- 
man”. 

The SPEAKER pro tempore. 
Purauant to the rule, the gentleman 
from New Jersey [Mr. HUGHES] will be 
recognized for 20 minutes, and the gen- 
tleman from California [Mr. MOOR- 
HEAD] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to support 
H.R. 3666, a bill creating a place of 
holding court in Plano, TX, for the 
Eastern District of Texas. 

H.R. 3666, was introduced by the es- 
teemed chairman of the Judiciary 
Committee, the gentleman from Texas 
[Mr. BROOKS]. I would also like to 
thank the ranking minority member of 
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the subcommittee, Mr. MOORHEAD, for 
his support in the measure. 

Currently, Sherman, TX is the only 
place of holding court in the Sherman 
Division of the Eastern District of 
Texas. As part of the Dallas metropoli- 
tan area, which is projected to grow 
from 3.8 million in population in 1990 to 
4.5 million through the year 2000, Plano 
is in one of the fastest growing cities in 
the United States. The courthouse in 
Sherman—a 1908 facility housing one 
courtroom—where cases from the 
Plano area are now heard, is inad- 
equate to support expansion of the 
court. 

H.R. 3666 is a rational and necessary 
approach to meet the reality of a rap- 
idly growing population coupled with a 
facility that simply is not adequate. 

In conclusion, I urge your support for 
the measure. 

Mr. Speaker, I have no further re- 
quests for time, and I reserve the bal- 
ance of my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would like to indicate 
my support for H.R. 3666 which would 
designate Plano as an additional place 
of holding court for the Eastern Dis- 
trict of Texas. This measure represents 
a recommendation of the Judicial Con- 
ference of the United States which is 
based on the recognition that Plano is 
the largest city in the Eastern District 
of Texas and one of the fastest growing 
cities in the United States. In addition, 
the current capacity of the Federal 
Courthouse at Sherman, TX is limited. 
It is also important to note that a long 
range facility plan authored by the 
court for the Eastern District of Texas, 
projected a need for a new court facil- 
ity in Plano to accommodate the in- 
creasing demand for judicial services in 
that city. 

H.R. 3666 was introduced by the 
chairman of the full committee, Mr. 
BROOKS, who is to be commended for 
his work on the legislation, as is the 
chairman of the Subcommittee on In- 
tellectual Property and Judicial Ad- 
ministration, BILL HUGHES, who was 
instrumental in helping expedite con- 
sideration of this measure. In addition 
to the judicial conference, the legisla- 
tion is supported by the judges of the 
Eastern District of Texas and the Judi- 
cial Council of the Fifth Circuit. Mr. 
Speaker there is no opposition to the 
proposal, and I urge its passage. 

Mr. BROOKS. Mr. Speaker, | rise in strong 
support of H.R. 3666, legislation | introduced 
to add Plano, TX, as a place of holding court 
for the Federal District Court in the Eastern 
District of Texas. 

As part of the Dallas metropolitan area— 
which is expected to grow by nearly three- 
quarters of a million people over the next dec- 
ade—Plano is one of the fastest growing cities 
in the United States. At the present time, how- 
ever, residents of Plano must travel to Sher- 
man, TX—which is about an hour away—in 
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order to have their cases heard. In addition, 
the courthouse in Sherman is a small facility, 
dating from the turn of the century, that cannot 
be expanded to accommodate another judge 
and courtroom. Thus, designating Plano as a 
place of holding court is the most logical, effi- 
cient means of assuring that Plano residents 
will have adequate access to the Federal Dis- 
trict Court. 

This bill is supported by the Judicial Con- 
ference of the United States, which earlier this 
year recommended adding Plano as a place 
of holding court. | would also like to take this 
opportunity to thank my good friend, the Hon. 
Robert M. Parker, the Chief Judge of Eastern 
District, for bringing the conference's rec- 
ommendation to my attention. 


Mr. Speaker, this is a simple, straight- 
forward bill that will promote greater effi- 
ciencies in the administration of justice in the 
Eastern District, and | urge my colleagues to 
support it. 

Mr. JOHNSON of Texas. Mr. Speaker, | rise 
in support of H.R. 3666, which will facilitate 
access to the Federal Court System for the 
residents of the Dallas Metropolitan area. Cur- 
rently, the Eastern Federal Court District of 
Texas is served by only one location—Sher- 
man, TX. 


Because of the rapid population growth in 
the Dallas metropolitan area, it is essential 
that a second location for holding Federal 
Court in Eastern Texas be created. 


As a long-time resident of Plano, TX, where 
this court will be located, | have witnessed 
first-hand the rapid growth of this Dallas sub- 
urb. Plano is now one of the fastest growing 
cities in the country, but its residents must 
commute nearly 50 miles each way to attend 
Federal Court in Sherman. In addition, the fa- 
cilities in Sherman are not adequate to meet 
the growing Federal caseload in the Eastern 
District of Texas. Mr. Speaker, a second loca- 
tion for holding court will greatly improve ac- 
cess to the Federal Court System for the peo- 
ple of Metropolitan Dallas and East Texas. 


| would like to thank the chairman of the Ju- 
diciary Committee, Mr. Brooks of Texas, as 
well as the Chairman of the Subcommittee on 
Intellectual Property and Judicial Administra- 
tion, Mr. HUGHES, and the ranking member of 
the Subcommittee, Mr. MOORHEAD, for their ef- 
forts in bringing this legislation before the 
House of Representatives. 


Mr. MOORHEAD. Mr. Speaker, I 
yield back the balance of my time. 


Mr. HUGHES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of the time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
HUGES] that the House suspend the 
rules and pass the bill, H.R. 3666. 


The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 


A motion to reconsider was laid on 
the table. 


November 25, 1991 


AMENDING TITLE 28, UNITED 
STATES CODE, REGARDING THE 
EASTERN DISTRICT OF NORTH 
CAROLINA 


Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3686) to amend title 28, United 
States Code, to make changes in the 
places of holding court in the Eastern 
District of North Carolina. 

The Clerk read as follows: 

H.R. 3686 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 113(a) of 
title 28, United States Code, is amended— 

m striking Clinton,“ and Washington,“: 
an 

(2) by inserting Greenville,“ after Fay- 
etteville.“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. HUGHES] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. Moor- 
HEAD] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to support H.R. 
3686 which creates a new place of hold- 
ing court in Greenville, NC. A second 
purpose of the legislation is to elimi- 
nate two places of holding court that 
are no longer being used—Clinton and 
Washington, NC. 

H.R. 3686, was introduced by a re- 
spected member of the Subcommittee 
on Intellectual Property and Judicial 
Administration—the gentleman from 
North Carolina [Mr. COBLE]. He did so 
upon recommendation of the Judicial 
Conference of the United States. In its 
recommendation, the conference acted 
on favorable advice of the judges of the 
Eastern District of North Carolina, the 
Judicial Council of the Fourth Circuit 
Court of Appeals, and the judicial Con- 
ference’s Committee on Court Adminis- 
tration and Case Management. 

To date, Clinton and Washington 
have been inactive places of holding 
Federal court for over 10 years. In addi- 
tion, since Greenville is the geographic 
center of the eastern district, many of 
the Federal agencies dealing with the 
courts are located in Greenville. 

Ultimately, this legislation would 
have a positive impact in terms of a 
cost savings to taxpayers as a result of 
decreased travel costs for Federal 
judges and by creation of a more effi- 
cient and more accessible court system 
for litigants. 

In conclusion, I urge your support for 
the measure. 

Mr. Speaker, I have no further re- 
quests for time, but I reserve the bal- 
ance of my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
3686 which would make changes in the 


November 25, 1991 


places of holding court in the Eastern 
District of North Carolina. This bill 
was introduced by our colleague, How- 
ARD COBLE, who is to be commended for 
his excellent work on this initiative. In 
addition, the chairman of the Intellec- 
tual Property and Judicial Administra- 
tion Subcommittee, BILL HUGHES, as 
well as the chairman of the full com- 
mittee, JACK BROOKS, and the ranking 
minority member, HAM FISH are to be 
commended for their efforts on behalf 
of the legislation. 

H.R. 3686 is based on a recommenda- 
tion of the Judicial Conference of the 
United States. At the hearing held by 
the subcommittee on H.R. 3686, Judge 
Malcolm J. Howard of the Eastern Dis- 
trict of North Carolina indicated in his 
testimony that the two places for hold- 
ing court that would be deleted under 
the proposal, Clinton and Washington, 
have had no Federal court activity for 
more than a decade. Moreover, Green- 
ville, the site to be added as a place for 
holding court in the Eastern District of 
North Carolina, is the absolute geo- 
graphic center of the district, and will 
result in better access to the Federal 
court for people of this region. 

In addition to the Judicial Con- 
ference, H.R. 3686 is supported by the 
Judges of the Eastern District of North 
Carolina, the Judicial Council of the 
Fourth Circuit Court of Appeals, and 
the Judicial Conference’s Committee 
on Court Administration and Case 
Management. There is no opposition to 
the bill and I urge its passage. 

Mr. MOORHEAD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. HUGHES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
HUGHES] that the House suspend the 
rules and pass the bill, H.R. 3686. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


O 2240 
GENERAL LEAVE 


Mr. HUGHES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on the six 
bills just passed by the House. 

The SPEAKER pro tempore (Mr. 
TAYLOR of Mississippi). Is there objec- 
tion to the request of the gentleman 
from New Jersey? 

There was no objection. 


ADMINISTRATIVE PROCEDURE 
TECHNICAL AMENDMENTS ACT 
OF 1991 


Mr. FRANK of Massachusetts. Mr. 
Speaker, I move to suspend the rules 
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and pass the bill (H.R. 2549) to make 
technical corrections to chapter 5 of 
title 5, United States Code, as amend- 
ed. 
The Clerk read as follows: 
H.R. 2549 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Administra- 
tive Procedure Technical Amendments Act 
of 1991”, 

SEC. 2. REDESIGNATION OF SUBCHAPTER III. 

Subchapter III of chapter 5 of title 5, Unit- 
ed States Code, is amended— 

(1) by redesignating such subchapter as 
subchapter V; 

(2) by redesignating sections 571 through 
576 as sections 591 through 596, respectively; 
and 

(3) in section 593(b)(4), as redesignated by 
paragraph (2), by striking 575 and insert- 
ing 595˙/. 

SEC. 3, REDESIGNATION OF SUBCHAPTER IV. 

(a) NEGOTIATED RULEMAKING.—The sub- 
chapter IV entitled “NEGOTIATED RULE- 
MAKING PROCEDURE” of chapter 5 of title 
5, United States Code, is amended— 

(1) by redesignating such subchapter as 
subchapter III and inserting such subchapter 
immediately after subchapter II of such 
chapter 5; 

(2) by redesignating sections 581 through 
590 as sections 561 through 570, respectively; 

(3) in section 565(a)(1), as redesignated by 
paragraph (2) of this section, by striking 
584 and inserting 564“; 

(4) in subsection (d) of section 568, as redes- 
ignated by paragraph (2) of this section, by 
striking 589“ and inserting ‘*569’’; and 

(5) in section 569, as redesignated by para- 
graph (2) of this section— 

(A) in subsection (d)(2) by striking 586 
and inserting ‘'566”’; 

(B) in subsection (f)(2) by striking 588“ 
and inserting 568“; and 

(C) in subsection (g) by striking 575 and 
inserting ‘595°’. 

(b) ALTERNATIVE DISPUTE RESOLUTION.— 
The subchapter IV entitled ALTERNATIVE 
MEANS OF DISPUTE RESOLUTION IN THE ADMIN- 
ISTRATIVE PROCESS“ of chapter 5 of title 5, 
United States Code, is amended— 

(1) by inserting such subchapter imme- 
diately after subchapter III of such chapter 
(as redesignated by subsection (a)(1) of this 
section); 

(2) by redesignating sections 581 through 
593 as sections 571 through 583, respectively; 

(3) in subsection (b) of section 577, as redes- 
ignated by paragraph (2) of this section, by 
striking 583 and inserting ‘'573’'; and 

(4) in subsection (b)(2) of section 581, as re- 
designated by paragraph (2) of this section, 
by striking 590“ and inserting 580. 

SEC, 4, CLERICAL AMENDMENTS. 

The table of sections at the beginning of 
chapter 5 of title 5, United States Code, is 
amended by striking “Subchapter III““ and 
all that follows through the end of the table 
and inserting the following: 


“Subchapter III-Negotiated Rulemaking 
Procedure 


“Sec. 561. Purpose. 

“Sec. 562. Definitions. 

“Sec. 563. Determination of need for nego- 
tiated rulemaking committee. 

“Sec. 564. Publication of notice; applications 
for membership on committees. 

“Sec. 565. Establishment of committee. 

“Sec. 566. Conduct of committee activity. 
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“Sec. 567. Termination of committee. 

“Sec. 568. Services, facilities, and payment of 

committee member expenses. 

“Sec. 569. Role of the Administrative Con- 

ference of the United States 
and other entities, 

“Seo. 570. Judicial review. 

“Subchapter [V—Alternative Means of Dis- 
pute Resolution in the Administrative 
Process 

. 571. Definitions. 

General authority. 

. Neutrals. 

. Confidentiality. 

. Authorization of arbitration. 

Enforcement of arbitration agree- 

ments. 

. Arbitrators. 

Authority of the arbitrator. 

. Arbitration proceedings. 

. Arbitration awards. 

. Judicial review. 

. Compilation of information. 

. Support services. 

“Subchapter V—Administrative Conference 
of the United States 

“Sec. 591. Purpose. 

“Sec. 592. Definitions. 

“Sec. 593. Administrative Conference of the 

United States. 

“Sec, 594. Powers and duties of the Con- 

ference. 

“Sec. 595. Organization of the Conference. 

“Sec. 596. Authorization of appropriations.’’. 

SEC. 5. aera ap eo TECHNICAL AND CONFORM- 

AMENDMENTS. 


(a) NEGOTIATED RULEMAKING ACT OF 1990.— 
(1) Section 4 of the Negotiated Rulemaking 
Act of 1990 (Public Law 101-648; 104 Stat. 4976) 
is amended by striking 576“ and inserting 

(3) Section 5 of that Act is amended— 

(A) by striking “Subchapter IV“ and in- 
serting “Subchapter III of chapter 5°’; 

(B) by striking, as added by section 3 of 
this Act,“ and inserting ‘(enacted as sub- 
chapter IV of chapter 5 of title 5, United 
States Code, by section 3 of this Act and re- 
designated as subchapter III of such chapter 
5 by section 3(a) of the Administrative Pro- 
cedure Technical Amendments Act of 1991)“; 
and 

(C) by striking “subchapter IV" and insert- 
ing subchapter II”. 

(b) ADMINISTRATIVE DISPUTE RESOLUTION 
AcT.—(1) Paragraph (3) of section 571 of title 
5, Un ted States Code, as redesignated by 
section 3(b)(2) of this Act, is amended by in- 
serting a comma after including“. 

(2) Paragraph (8) of section 571 of title 5, 
United States Code, as redesignated by sec- 
tion 3(b)(2) of this Act, is amended to read as 
follows: 

(8) ‘issue in controversy’ means an issue 
which is material to a decision concerning 
an administrative program of an agency, and 
with which there is disagreement— 

“(A) between an agency and persons who 
would be substantially affected by the deci- 
sion; or 

„B) between persons who would be sub- 
stantially affected by the decision, 


except that such term shall not include any 
matter specified under section 2302 or 7121(c) 
of this title:“. 

(3) Subsection (g) of section 580 of title 5, 
United States Code, as redesignated by sec- 
tion 3(b)(2) of this Act, is amended by strik- 
ing “attorney fees and expenses” and insert- 
ing ‘‘fees and other expenses“ 

(4) Section 10(b) of title 9, United States 
Code (as added by section 5 of the Adminis- 
trative Dispute Resolution Act (Public Law 
101-552; 104 Stat. 2745)), is amended— 
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and 

(B) by striking 582“ and inserting 5727. 

(5) Section 203(f) of the Labor Management 
Relations Act, 1947 (as added by section 7 of 
the Administrative Dispute Resolution Act 
(104 Stat. 2746)) is amended in the third sen- 
tence by striking 583“ and inserting 573“. 

(6) Section 10 of the Administrative Dis- 
pute Resolution Act (104 Stat. 2747) is 
amended— 

(A) by striking 581“ and inserting 571“; 
and 

(B) by striking , as added by section 4(b) 
of this Act“ and inserting “(enacted as sec- 
tion 581 of title 5, United States Code, by sec- 
tion 4(b) of this Act, and redesignated as sec- 
tion 571 of such title by section 3(b) of the 
Administrative Procedure Technical Amend- 
ments Act of 1991)“. 

The SPEAKER pro tempore. Pursu- 
ant to the rules, the gentleman from 
Massachusetts [Mr. FRANK] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Pennsylvania [Mr. GEKAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 20 seconds. 

Mr. Speaker, this renumbers some 
parts of the Code and it will allow 
agencies to use the alternative dispute 
resolution technique even where it is 
not itself a party, but where it has ju- 
risdiction. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I will take just half the 
time the gentleman from Massachu- 
setts took to speak about this bill. 

This is a purely technical amend- 
ment that we want to see pass as 
quickly as possible. I urge the Members 
to adopt it unanimously. 

Mr. GEKAS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. FRANK] that the House suspend 
the rules and pass the bill, H.R. 2549, as 
amended. 

The question was taken; (and two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


AMENDING UNITED STATES CODE 
RELATING TO AUTHORITIES OF 
THE ADMINISTRATIVE CON- 
FERENCE 


Mr. FRANK of Massachusetts. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3379) to amend 
section 574 of title V, United States 
Code, relating to the authorities of the 
Administrative Conference. 

The Clerk read as follows: 

H.R. 3379 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 
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Congress assembled, That section 574 of title 5, 
United States Code, is amended— 

(1) in paragraph (3) by striking and“ after 
the semicolon; 

(2) by amended paragraph (4) to read as fol- 
lows: 

J) enter into arrangements with any ad- 
ministrative agency or major organizational 
unit within an administrative agency pursu- 
ant to which the Conference performs any of 
the functions described in this section; and“: 
and 

(3) by adding at the end the following: 

(5) provide assistance in response to re- 
quests relating to the improvement of ad- 
ministrative procedure in foreign countries. 
subject to the concurrence of the Secretary 
of State, the Administrator of the Agency 
for International Development, or the Direc- 
tor of the United States Information Agency, 
as appropriate, except that— 

(A) such assistance shall be limited to the 
analysis of issues relating to administrative 
procedure, the provision of training of for- 
eign officials in administrative procedure, 
and the design or improvement of adminis- 
trative procedure, where the expertise of 
members of the Conference is indicated; and 

„B) such assistance may only be under- 
taken on a fully reimbursable basis, includ- 
ing all direct and indirect administrative 
costs.” 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. FRANK] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Pennsylvania [Mr. GEKAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 20 seconds. 

The Administrative Conference of the 
United States has told us that they get 
requests from foreign governments to 
which they would like to respond, and 
this bill would allow them to do so. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is another bill at 
this late hour that we need not ex- 
pound more than already has been 
done. 

We ask for unanimous approval of 
the legislation. 

Mr. GEKAS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. FRANK] that the House suspend 
the rules and pass the bill, H.R. 3379. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION AMENDMENTS ACT 
OF 1991 


Mr. FRANK of Massachusetts, Mr. 
Speaker, I move to suspend the rules 
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and pass the bill (H.R. 3237) to extend 
the terms of office of members of the 
Foreign Claims Settlement Commis- 
sion from 3 to 6 years. 

The Clerk read as follows: 

H.R. 3237 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Foreign 
Claims Settlement Commission Amendments 
Act of 1991”. 

SEC. 2. EXTENSION OF TERMS OF OFFICE. 

Section 103 of the Act of March 14, 1980 
(Public Law 96-209; 94 Stat. 96 (22 U.S.C. 
1622c)) is amended— 

(1) in the second sentence of subsection (a) 
by striking three“ and inserting six“; 

(2) in the first sentence of subsection (c) by 
striking three“ and inserting six“; and 

(3) by striking subsection (d) and inserting 
the following: 

d) Members of the Foreign Claims Settle- 
ment Commission who are serving on the 
date of the enactment of the Foreign Claims 
Settlement Commission Amendments Act of 
1991 shall serve a term of six years from the 
beginning of the term for which they were 
last appointed.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. FRANK] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Pennsylvania [Mr. GEKAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 5 seconds. 

Mr. Speaker, the Reading Clerk is ab- 
solutely right. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the only comment that 
I want to make for the RECORD is this 
was requested by the Department of 
Justice. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. FRANK] that the House suspend 
the rules and pass the bill, H.R. 3237. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


ETHICS IN GOVERNMENT ACT 
AMENDMENTS OF 1991 
Mr. FRANK. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3341) to amend the Ethics in Gov- 
ernment Act of 1978 with respect to 


honoraria, and for the purposes, as 
amended. 
The Clerk read as follows: 


H.R. 3341 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 
This Act may be cited as the Ethics in 
Government Act Amendments of 1991”. 
SEC. 2. MODIFICATION OF PROHIBITION OF 
HONORARIA. 


Section 501(b) of the Ethics in Government 
Act of 1978, as amended by the Ethics Reform 
Act of 1989 and Public Law 101-280, is amend- 
ed— 

(1) by striking “An individual" and insert- 
ing (1) Except as provided in paragraph (2), 
an individual“; and 

(2) by adding at the end the following new 
paragraph: 

*(2)(A) Subject to subparagraph (B), para- 
graph (1) shall not apply to an honorarium 
paid to an officer or employee for an appear- 
ance, a speech, or an article published in a 
bona fide publication if— 

) the purpose of the appearance, or the 
subject of the speech or article, does not re- 
late primarily to the responsibilities, poli- 
cies, or programs of the agency or office in 
which the individual is employed, and does 
not involve the use of Government time, 
property or other resources of the Govern- 
ment, or nonpublic Government information; 

“(ii) the reason for which the honorarium 
is paid is unrelated to that individual’s offi- 
cial duties or status as such officer of em- 
ployee; and 

„(iii) the person offering the honorarium 
has no interests that may be substantially 
affected by the performance or nonperform- 
ance of that individual's official duties. 

“(B) Subparagraph (A) shall not apply to 
an officer or employee who is— 

“(i) a Member, or 

(ii) an noncareer officer or employee em- 
ployed in a position for which the rate of 
basic pay, exclusive of any locality-based 
pay adjustment under section 5302 of title 5 
(or any comparable adjustment pursuant to 
interim authority of the President) is equal 
to or greater than the rate of basic pay pay- 
able for Level V of the Executive Schedule. 

“(C) A statement of the source, date, and 
amount of any honorarium accepted by an 
individual under subparagraph (A) shall be 
included in any report required by such indi- 
vidual by section 101 or section 107 of this 
Act. 

„D) The amount of any honorarium ac- 
cepted under subparagraph (A) shall not ex- 
ceed the usual and customary fee for the 
services for which the honorarium is paid, up 
to a maximum of 82.000.“ 

SEC. 3. REGULATIONS. 

Section 503 of the Ethics in Government 
Act of 1978 is amended— 

(i) by inserting (a) IN GENERAL.— before 
“This”; and 

(2) by adding at the end the following: 

b) PRIOR NOTIFICATION OF ACCEPTANCE OF 
HONORARIA.—(1)(A) Rules and regulations is- 
sued under subsection (a) shall include pro- 
cedures under which individuals described in 
paragraph (2) shall notify the appropriate en- 
tity administering such rules and regula- 
tions before accepting honoraria permitted 
under section 501(b)(2)(A) that, in the aggre- 
gate, equal or exceed $200 in value from any 
one source in a calendar year. Such rules and 
regulations may include provision for notifi- 
cation after the acceptance of a noncash 
honorarium for an appearance or speech if 
the offer of the honorarium is made at the 
appearance or speech. Such rules and regula- 
tions may also provide for the notification of 
the appropriate entity if an honorarium is 
not accepted. 

B) Each entity administering such rules 
and regulations shall compile all notifica- 
tions received under subparagraph (A) during 
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each calendar quarter. Such compilations 
shall be made available to the public in the 
same manner as reports are made available 
to the public under section 105 of this Act. 

2) The individuals to whom paragraph (1) 
applies are any noncareer officer or em- 
ployee who occupies a position classified 
above GS-15 of the General Schedule or, in 
the case of positions not under the General 
Schedule, for which the rate of basic pay is 
equal to or greater than 120 percent of the 
minimum rate of basic pay payable for GS- 
15. 

(3) Any person who fails to notify the ap- 
propriate entity, pursuant to procedures es- 
tablished under paragraph (1), before accept- 
ing honoraira— 

„(A) shall pay, for deposit in the general 
fund of the Treasury, an amount equal to the 
value of the honoraria involved; and 

“(B) shall be subject to appropriate dis- 
ciplinary and other remedial action in ac- 
cordance with applicable laws, Executive or- 
ders, and rules or regulations. 


The entity administering rules and regula- 
tions issued under paragraph (1) may, in ac- 
cordance with procedures established in such 
rules and regulations, waive any penalty 
under this paragraph in extraordinary cir- 
cumstances."’. 

SEC. 4. DEFINITION OF HONORARIUM. 

Section 505(3) of the Ethics in Government 
Act of 1978 (as amended by section 314(b) of 
Public Law 102-90) as in effect on January 1, 
1992, is amended by striking if the subject 
matter” and all that follows through Gov- 
ernment”. 

SEC. 5. LIMITATION ON POSTEMPLOYMENT RE- 
STRICTIONS. 


(a) LIMITATION ON POSTEMPLOYMENT RE- 
STRICTIONS.—Section 207(j) of title 18, United 
States Code, is amended by adding at the end 
the following new paragraph: 

7) POLITICAL PARTIES AND CAMPAIGN COM- 
MITTEES.—(A) Except as provided in subpara- 
graph (B), the restrictions contained in sub- 
sections (c), (d), and (e) shall not apply to a 
communication or appearance made solely 
on behalf of a candidate, in his or her capac- 
ity as a candidate, an authorized committee, 
a national committee, a national Federal 
campaign committee, a State committee, or 
a political party. 

„B) Subparagraph (A) shall not apply to 

(i) any communication to, or appearance 
before, the Federal Election Commission by 
a former officer or employee of the Federal 
Election Commission; 

i) any communication to, or appearance 
before, an employee (as defined in section 
2105 of title 5) of an Executive agency (as de- 
fined in section 105 of title 5) unless the em- 
ployee is— 

(J) an employee of the Executive Office of 
the President; 

(II) the head or assistant head of an Exec- 
utive department or a military department 
(as such terms are defined in sections 101 and 
102 of title 5); or 

“*(OI) an employee appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate; 

(iii) any communication or appearance 
referred to in subparagraph (A) that is made 
by a person on any matter in which that per- 
son also represents, as agent or attorney or 
otherwise, anyone other than a person or en- 
tity described in subparagraph (C); or 

(iv) a communication or appearance that 
is made by— 

(J a person who is subject to the restric- 
tions of subsection (c) or (d) if the commu- 
nication or appearance is made before an of- 
ficer or employee of a department or agency, 
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other than the Executive Office of the Presi- 
dent, and if that person is also representing, 
aiding, or advising anyone else (other than 
the United States or a person or entity re- 
ferred to in subparagraph (C)) in any matter 
pending before that department or agency; 
(II) a person who is subject to the restric- 
tions of subsection (e)(1)A) and who is also 
representing, aiding, or advising anyone else 
(other than the United States or a person or 
entity referred to in subparagraph (C)) in 
any matter pending before either House of 
Congress or any legislative office of the Con- 


gress; 

(I) a person who is subject to the re- 
strictions of subsection (e)(2)(A) and who is 
also representing, aiding, or advising anyone 
else (other than the United States or a per- 
son or entity referred to in subparagraph (C)) 
in any matter pending before any person de- 
scribed in subsection (e)(2)(B); 

IV) a person who is subject to the re- 
strictions of subsection (e)(3) and who is also 
representing, aiding, or advising anyone else 
(other than the United States or a person or 
entity referred to in subparagraph (C)) in 
any matter pending before the committee by 
which the former employee was employed; 

(V) a person who is subject to the restric- 
tions of subsection (e)(5)(A) and who is also 
representing, aiding, or advising anyone else 
(other than the United States or a person or 
entity referred to in subparagraph (C)) in 
any matter pending before any person de- 
scribed in subsection (e) (5) (B). 

() for purposes of this paragraph 

J) the term ‘candidate’ means any person 
who seeks nomination for election, or reelec- 
tion, to Federal or State office or who has 
authorized others to explore on his or her be- 
half the possibility of seeking nomination 
for election, or reelection, to Federal or 
State office; 

„ii) the term ‘authorized committee’ 
means any political committee designated in 
writing by a candidate as authorized to re- 
ceive contributions or make expenditures to 
promote the nomination for election, or the 
election, of such candidate, or to explore the 
possibility of seeking nomination for elec- 
tion, or the election, of such candidate, ex- 
cept that a political committee that receives 
contributions or makes expenditures to pro- 
mote more than 1 candidate may not be des- 
ignated as an authorized committee for pur- 
poses of subparagraph (A); 

(Iii) the term ‘national committee’ means 
the organization which, by virtue of the by- 
laws of a political party, is responsible for 
the day-to-day operation of such political 
party at the national level; 

(iv) the term ‘national Federal campaign 
committee’ means an organization that, by 
virtue of the bylaws of a political party, is 
established primarily for the purpose of pro- 
viding assistance, at the national level, to 
candidates nominated by that party for elec- 
tion to the office of Senator or Representa- 
tive in, or Delegate or Resident Commis- 
sioner to the Congress; 

„) the term State committee’ means the 
organization which, by virtue of the bylaws 
of a political party, is responsible for the 
day-to-day operation of such political party 
at the State level; 

“(vi) the term ‘political party’ means an 
association, committee, or organization that 
nominates a candidate for election to any 
Federal or State elected office whose name 
appears on the election ballot as the can- 
didate of such association, committee, or or- 
ganization; and 

(vii) the term ‘State’ means a State of the 
United States, the District of Columbia, the 
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Commonwealth of Puerto Rico, and any ter- 
ritory or possession of the United States.“ 

(b) APPLICABILITY.—A former officer or em- 
ployee who is subject to the prohibitions 
contained in section 207(c) of title 18, United 
States Code, as in effect before January 1, 
1991, shall, notwithstanding such prohibi- 
tions, be permitted to make communications 
and appearances solely on behalf of a can- 
didate, a national committee, a national 
Federal campaign committee, a State com- 
mittee, or a political party, as though the 
provisions of section 207 of title 18, United 
States Code, in effect on or after January 1, 
1991, as amended by this section, were appli- 
cable to such former officer or employee. 
SEC. 6. TECHNICAL AMENDMENTS. 

(a) TITLE I OF ETHICS IN GOVERNMENT ACT 
OF 1978.—Title I of the Ethics in Government 
Act of 1978 is amended— 

(1) in section 101(f)— 

(A) in paragraph (3) by striking whose po- 
sition” and all that follows through for GS- 
16" and inserting who occupies a position 
classified above GS-15 of the General Sched- 
ule or, in the case of positions not under the 
General Schedule or, in the of positions not 
under the General Schedule, for which the 
rate of basic pay is equal to or greater than 
120 percent of the minimum rate of basic pay 
payable for GS-15 of the General Schedule"; 

(B) in paragraph (6) by striking ‘‘whose 
basic rate of pay“ and all that follows 
through “GS-16” and inserting who occu- 
pies a position for which the rate of basic 
pay is equal to or greater than 120 percent of 
the minimum rate of basic pay payable for 
GS-15 of the General Schedule“; 

(2) in section 109— 

(A) in paragraph (8) by striking ‘‘who is 
paid“ and all that follows through ‘‘Sched- 
ule” and inserting who occupies a position 
for which the rate of basic pay is equal to or 
greater than 120 percent of the minimum 
rate of basic pay payable for GS-15 of the 
General Schedule”, 

(B) in paragraph (13)(B)(i) by striking “who 
is compensated” and all that follows through 
“Schedule” and inserting who, for at least 
60 days, occupies a position for which the 
rate of basic pay is equal to or greater than 
120 percent of the minimum rate of basic pay 
payable for GS-15 of the General Schedule”; 
and 

(C) in paragraph (13)(B)(ii) by striking 
“compensated” and all that follows through 
Schedule“ and inserting who occupies a 
position for which the rate of basic pay is 
equal to or greater than 120 percent of the 
minimum rate of basic pay payable for GS- 
15 of the General Schedule”. 

(b) TITLE V OF THAT AcCT.—Title V of the 
Ethics in Government Act of 1978 is amend- 
ed— 

(1) in section 501(a)(1) by striking “whose 
rate of basic pay is equal to or greater than 
the annual rate of basic pay in effect for 
grade GS-16 of the General Schedule under 
section 5332 of title 5, United States Code,“ 
and inserting “who occupies a position clas- 
sified above GS-15 of the General Schedule 
or, in the case of positions not under the 
General Schedule, for which the rate of basic 
pay is equal to or greater than 120 percent of 
the minimum rate of basic pay payable for 
GS-15 of the General Schedule,’’; 

(2) in section 501(a)(2) by striking who be- 
comes a Member or an officer or employee 
who is a noncareer officer or employee and 
whose rate of basic pay is equal to or greater 
than the annual rate of basic pay in effect 
for grades GS-16 of the General Schedule 
during a calendar year,“ and inserting "who 
during a calendar year becomes a Member or 
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an officer or employee who is a noncareer of- 
ficer or employee and who occupies a posi- 
tion classified above GS-15 of the General 
Schedule or, in the case of positions not 
under the General Schedule, for which the 
rate of basic pay is equal to or greater than 
120 percent of the minimum rate of basic pay 
payable for GS-15 of the General Schedule”; 
and 

(3) in section 502 by striking ‘‘whose rate of 
basic pay is equal to or greater than the an- 
nual rate of basic pay in effect for grade GS- 
16 of the General Schedule“ and inserting 
“who occupies a position classified above 
GS-15 of the General Schedule or, in the case 
of positions not under the General Schedule, 
for which the rate of basic pay is equal to or 
greater than 120 percent of the minimum 
rate of basic pay payable for GS-15 of the 
General Schedule”, 

(c) AMENDMENTS TO GIFT PROVISIONS.—Sec- 
tion 314(g) of the Legislative Branch Appro- 
priations Act, 1992 (Public Law 102-90) is 
amended by adding at the end the following: 
“The amendments made by subsection (a) 
shall apply only with respect to gifts or re- 
imbursements received on or after such ef- 
fective date.“ 

SEC. 7. EFFECTIVE DATE. 

(a) IN GENERAL.—Subject to subsection (b), 
the amendments made by this Act shall take 
effect on the date of the enactment of this 
Act. 

(b) SECTION 2.—The amendments made by 
section 2 shall be effective as of January 1, 
1991. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. FRANK] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Pennsylvania [Mr. GEKAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I will take 
a little more time on this. I yield my- 
self 2 minutes, 

The bill has two parts. First, I should 
say there is a part that it does not 
have, a nongermane amendment deal- 
ing with the contribution definition of 
the Federal Elections Campaign Act is 
not part of this bill. That is what the 
amendment did. 

It amends two things we did, both of 
which were generally good, but which 
had some slight errors. First, in the 
postemployment ethics bill, we ex- 
empted from the prohibitions in that 
bill State governments and other such 
organizations. That is someone who 
leaves the Congress or leaves the Cabi- 
net and goes to work for a State gov- 
ernment is not covered by the prohibi- 
tion against coming back and talking 
to his or her former colleagues. 

We in my judgment forgot to include 
in that set of exemptions the Demo- 
cratic and Republican National Com- 
mittee and appropriate political cam- 
paigns, so that if someone leaves the 
President’s Cabinet and goes to work 
in the Presidential election campaign, 
he or she will not be forbidden to talk 
to his or her former colleagues. 

Second, in restricting honoraria and 
in trying to prevent conflict of inter- 
est, we over-legislated, I believe, and 
wound up with a legislative enactment 
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which by virtue of several definitions 
being strung together, meant that vir- 
tually no employee of the legislative or 
executive branch could on his or her 
own time, not selling any government 
information and in an entirely legiti- 
mate way earn money on the side by 
writing or speaking. That went way 
too far. 

We had some controversy. I am 
grateful to the gentleman from Penn- 
sylvania because we were able to work 
this out. I am pleased to say that in 
this bill we had the support of Common 
Cause and the American Civil Liberties 
Union. The gentleman from Pennsylva- 
nia and I under the guidance of our 
chairman and with participation from 
the Office of Government Ethics in the 
White House have a very reasonable set 
of rules here which allows Federal em- 
ployees their rights and guards the 
public against abuse. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume, 

Mr. Speaker, this is a bill that will 
require a little bit more explanation 
than we accorded the previous pieces of 
legislation, which were largely tech- 
nical in nature. 

The American public will recall the 
furor that swept across our country 
when it was learned that many Mem- 
bers of Congress were earning thou- 
sands of dollars in so-called honoraria, 
speaking fees for attending conferences 
and conventions in which these fees 
would be paid to Members of Congress 
and it would be an extra income for 
them. 

I myself recall that I had a policy 
against receiving such honoraria, feel- 
ing that this was a perk that went 
above and beyond the call of duty, but 
many Members of Congress felt that 
they had to vote at some point or an- 
other to do away with honoraria, and 
sure enough, that was accomplished 
and the Congress abolished this speak- 
ing fee arrangement for Members of 
Congress; but as the gentleman from 
Massachusetts has said, we swept the 
baby away with the bath water when 
we said that this kind of speaking fee 
arrangement would be banned forever 
from all Federal employees. 

So the gentleman from Massachu- 
setts, seeing the error of our ways, 
brought about that which would re- 
store this to Federal employees. 

Now, here is where the scenario 
began to thicken a little bit. The gen- 
tleman from Pennsylvania then felt 
that this was allowing to creep back 
into government that very odious bad 
practice which the American public 
felt so strongly about, namely, speak- 
ing fees for Federal functionaries. So 
that is where the compromise began 
where Members of good will began to 
close around the issue and determine a 
workable compromise, not to penalize 
Federal employees who after all in a 
certain area of their endeavors would 
not be able to influence political and 
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governmental decisions, they should be 
exempted from this ban on honoraria. 

A person working as a Federal em- 
ployee who has an interest in stamps 
should be able to give a lecture on 
stamps, or on flowers or on gardening 
or whatever extracurricular activity 
there might be available for such em- 
ployees. That is what brought about 
this compromise. 

When Common Cause found out 
about it, they first balked at the idea 
that we should open up the arena for 
honoraria again. The ACLU also felt 
badly about it. The White House be- 
came involved, and sure enough, we 
were able to formulate a compromise 
that protects the Federal employee 
who will not be able to have undue in- 
fluence over policy in our government 
and still be able to engage in the so- 
called speaking fee honoraria syn- 
drome. 

I think it is worthy of our approval. 
I want the CONGRESSIONAL RECORD to 
fully reflect that this was one of the 
exercises of compromise that Members 
of Congress more often ought to engage 


in. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I ask unanimous consent to 
insert in the RECORD a summary which 
explains these rules. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, the summary is as follows: 

SUMMARY OF H.R. 3341—Ethics in 
Government Act Amendments of 1991 
MODIFICATION OF HONORARIA BAN 

H.R. 3341 establishes three categories of 
Government officers and employees for pur- 
poses of applying the honoraria provisions in 
title V of the Ethics in Government Act: 

(1) All career employees at any salary level 
and noncareer employees in positions paid at 
the GS-15 rate or below, could accept pay- 
ment for a speech, appearance, or article 
that meets the three-part test established in 
the bill; (1) the subject does not relate pri- 
marily to the responsibilities, policies or 
programs of the employing office, and does 
not involve the use of Government time or 
resources; (ii) the reason for the payment is 
unrelated to the employee’s official duties or 
status; and (iii) the mayor has no interests 
that may be substantially affected by the 
employee's performance or nonperformance 
of official duties. 

(2) Noncareer employees classified above 
GS-15, or paid at or above 120 percent of the 
GS-15 rate ($74,000), could accept honoraria 
that meets the three-part test in the bill, 
subject to the following notification and dis- 
closure requirements: 

Frist, they must notify their agency ethics 
office before accepting any payment over 
$200. Failure to notify would be subject toa 
fine equal to the value of the honorarium, 
which could be waived extraordinary cir- 
cumstances. Second, all such acceptances of 
honoraria must be complied on a quarterly 
basis by each agency, and the compilations 
must be made available to the public in the 
same manner as are in financial disclosure 


ports. 
(3) Members and noncareer employees paid 
at or above Executive Schedule Level V 
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($101,300) continue to be prohibited from ac- 
cepting any honoraria. 

The bill reinstates the prior $2,000 limit on 
any single honorarium, and requires hono- 
raria to be reported in any public or con- 
fidential disclosure statement filed by the 
employee. 

The honoraria modification is retroactive 
to January 1, 1991, when the ban took effect, 
except that the notification and quarterly 
disclosure requirements take effect upon en- 
actment. 

EXCEPTION TO POSTEMPLOYMENT BAN 

The bill also amends the postemployment 
restrictions in 18 U.S.C. 207 to allow former 
senior Government officials to contact their 
former colleagues solely on behalf of can- 
didates and party committees during the 
one-year period after they leave office. The 
amendment includes provisions to protect 
against abuse of the exception by those who 
also represent other clients. 

Mr. CLAY. Mr. Speaker, | rise today in sup- 
port of H.R. 3341, the Ethics in Government 
Act Amendments of 1991. This bill was jointly 
referred to the Committee on Post Office and 
Civil Service and reviewed very carefully. It is 
critical that this bill be enacted into law this 
year. 

The most important thing to remember 
about this bill is that it basically restores for all 
but the highest ranking Federal employees the 
same rules that applied to receipt of honoraria 
that existed before the Ethics Reform Act of 
1989 banned all honoraria. In 1989, Congress 
did not intend, as it has now become clear, to 
enact an across-the-board ban for all employ- 
ees—one without regard to how small the fee, 
how junior the employee, or how irrelevant the 
speech or article to an employee’s job. 

At the time, Congress’ focus was on ban- 
ning the acceptance of honoraria by high-rank- 
ing Government officials and Members of Con- 
gress. There was no discussion of the receipt 
of honoraria by rank and file employees. Nor 
was there any discussion of ethical problems 
arising from the receipt of honoraria by rank 
and file employees. There was a good reason 
for that. There is no evidence that there has 
ever been a problem. Perhaps the reason is 
that prior to the ban every Agency applied 
tough rules and policies against honoraria that 
created conflicts of interest or interfered with 
the performance of an employee's official du- 
ties. This body of rules, policies and laws pre- 
vented problems before they happened. 

This bill returns us to that point in time. The 
bill does go a step further and codifies much 
of the ethics standards and restrictions that 
applied to honoraria. These provisions will en- 
sure that no abuses will arise in the future. 

This bill is an important mid-course correc- 
tion. The executive branch has long encour- 
aged Federal employees to engage in outside 
writing, teaching or lecturing. This policy made 
sense then and it makes sense now. Many of 
the activities now banned are completely in- 
nocuous. Moreover, the ban interfered with 
entirely legitimate professional activities of 
Federal employees—activities often beneficial 
to the Government as well as to individual em- 
ployees. Finally, | support this bill because it 
lifts an unnecessary and draconian restriction 
on the freedom of Federal employees to 
spend their personal time as they see fit. 

Mr. GEKAS. Mr. Speaker, I yield 
back the balance of my time. 
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Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. FRANK] that the House suspend 
the rules and pass the bill, H.R. 3341, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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FAILURE TO NOTIFY MEMBER OF 
LEGISLATION PENDING ON THE 
FLOOR 


(Mr. KANJORSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KANJORSKI. Mr. Speaker, un- 
fortunately I thought we had arrange- 
ments in the House that when H.R. 3341 
was going to be called, we would re- 
ceive 1 hour’s notice. 

I have to say I am very disappointed 
with some of the people who have spon- 
sored this because their offices had 
made the assertion that there would be 
no question that my office would be no- 
tified. Unfortunately they saw fit to go 
back on that pledge and did not notify 
my Office. 

So when we noticed the bill being 
called up, we rushed to the floor. But 
because of the speed of the promoters 
of this legislation, it obviously has 
been passed by voice vote and those 
Members of the House of Representa- 
tives will not have the opportunity to 
amend or to oppose this vote or this 
legislation in its present form. 

I would like to extend and revise my 
remarks on H.R. 3341 and call the 
House’s attention to the fact that by 
speedily passing this legislation they 
are bringing to the American people 
the opportunity for Federal employees 
to have uncontrolled honoraria, some- 
thing that more than a year ago, under 
great pressure from the American peo- 
ple, this Congress felt gave the percep- 
tion if not the fact that there were 
questionable activities of elected offi- 
cials and employees of the Federal 
Government that should be more scru- 
pulously overseen. 

Unfortunately this bill will allow 
Federal employees of agencies such as 
the IRS, the FBI, the Justice Depart- 
ment, and, yes, the employees of the 
individual senatorial congressional of- 
fices here on the Hill to engage in the 
activity once again of accepting up to 
$2,000 honoraria for speeches or appear- 
ances, and that honorarium will be un- 
limited so that in the course of a year 
$50,000 or $100,000 could be earned by in- 
dividuals working for the U.S. Govern- 
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ment with not adequate disclosure nor 
oversight. 

I think it is most unfortunate. 

x I get a notice from someone of timing 
ere. 

The timing, wherever, did not go to 
my office. 

Anyway, the unfortunate passing of 
this bill is that this House of Rep- 
resentatives has just passed a bill that 
is potentially going to bring disgrace 
upon this House and disgrace upon the 
various memberships, as the recent 
bank’s bouncing of checks has oc- 
curred. 

We have just gone through the pa- 
thetic thing where just a few Members 
or a minority of Members bounced 
checks in this House and we all paid 
that price. We just went through the 
pathetic example of where just a few 
Members of this House were irrespon- 
sible enough to run up accounts at the 
restaurants and we all suffered and this 
institution suffered. 

We have gone through an attempt to 
reform this House over the last year or 
year and a half and this very day 
passed campaign reform. And here in 
the llth hour of the night, in fast 
speed, a bill is brought on the floor to 
allow unlimited honoraria payments to 
Federal employees, congressional em- 
ployees, Justice Department employ- 
ees, anyone you wish, all with the idea 
that there was a great compromise 
struck. 

All I can say, gentlemen, I hope we 
have struck that compromise in such a 
way that a year or 2 years from now a 
Member of this House does not come 
back and pay the price of total embar- 
rassment or disgrace because somebody 
in their office did not have to disclose 
an honorarium that should not have 
been taken. 

Mr. GEKAS. Mr. Speaker, will the 
gentleman yield? 

Mr. KANJORSKI. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GEKAS. I thank the gentleman 
for yielding. ' 

Mr. Speaker, if the gentleman will 
allow, the characterization that he is 
putting into the CONGRESSIONAL 
RECORD seems to indicate from the 
gentleman’s perspective that we who 
had worked for a full year on this legis- 
lation simply chose an llth hour at- 
tempt to sneak a piece of legislation 
through which is to the disliking of the 
gentleman. But I want to assure him 
and the American public that we 
thought this legislation through from 
beginning to end. 

Mr. Speaker, I will take second place 
to no one in my opposition to hono- 
raria for the bad intentions that those 
honoraria first brought to the minds of 
the public. But this is totally different 
and I reject with dismay—— 

Mr. KANJORSKI. Reclaiming my 
time, if the gentleman will request 
time, I would like to discuss the issue. 

Mr. GEKAS. That is what Iam trying 
to do. 
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FAILURE TO NOTIFY MEMBER OF 
PENDING LEGISLATION ON THE 
FLOOR 


The SPEAKER pro tempore (Mr. 
TAYLOR of Mississippi). Under a pre- 
vious order of the House, the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI] is recognized for 5 minutes. 

Mr. KANJORSKI. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GEKAS. May I finish my state- 
ment and then the gentleman may 
take back his time. 

Mr. KANJORSKI. Well, I am still 
yielding and would like to go back and 
forth. 

Mr. GEKAS. The gentleman yielded 
to me. 

Mr. KANJORSKI. First of all let me 
say this: I understand that the gen- 
tleman from Pennsylvania [Mr. GEKAS] 
has worked for a full year to find a 
compromise. I understand Mr. FRANK 
worked for a full year and Chairman 
BROOKS did too and a lot of people in 
Washington outside the congressional 
process worked very diligently trying 
to find a mechanism by which Federal 
employees could talk to garden clubs 
and receive honoraria. This Member is 
not opposed to that. 

As a matter of fact, I have discussed 
that openly, that we want to allow a 
measured response that Federal em- 
ployees can do things outside their em- 
ployment that have no effect, negative 
effect, upon their own individual abil- 
ity to earn income or that could bring 
disfavor to the Government of the 
United States. 

What I indicated to the gentleman, 
however, I think if the gentleman has 
read my Dear Colleague letters over 
the last several weeks and particularly 
today, and I indicated to Mr. FRANK, 
was the fact that a $2,000 honorarium 
was not a speech to the garden club; it 
was quite a substantial payment. I 
could even understand that. But at 
that level I indicated to the gentleman 
that I had amendments that I wished 
to have disclosure of amounts above 
$500 so that those people in the execu- 
tive branch of this Government, in the 
congressional branch of this govern- 
ment, and in the judicial branch of this 
Government, employing these individ- 
uals receiving those amounts of money, 
would have the ability to know that. 

I resent the fact that an employee in 
my office may be able to cloak under 
honorarium a $2,000 payment and re- 
ceive unlimited numbers of those pay- 
ments in a given year and I would have 
no opportunity as a matter of law to 
know what is going on. 

I think that is a breach of the effort 
that we made 2 years ago to clean up 
the idea of what honoraria was. 

I appreciate the efforts the gen- 
tleman put in and I think he probably 
reached the satisfactory point to sat- 
isfy 90, 95 percent of the Federal em- 
ployees that have a problem. 

My problem was that I saw a need for 
public disclosure in that, and the gen- 
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tleman did not give me the opportunity 
to come here tonight to debate that by 
merely notifying me that within this 
hour this bill was going to be called up. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. KANJORSKI. I certainly will 
yield to the gentleman from Massachu- 
setts. 

Mr. FRANK of Massachusetts. I offer 
the gentleman an apology. Apparently, 
I will say, the gentleman never himself 
spoke to me and asked for notification. 
If he had, I guarantee he would have 
been notified. 

Mr. KANJORSKI. Mr. FRANK, my 
staff and your staff—— 

Mr. FRANK of Massachusetts. The 
gentleman yielded to me. 

Mr. Speaker, I will not ask the gen- 
tleman further to yield. I will respond 
on my own time. 


o 2300 


Mr. GEKAS. Mr. Speaker, will the 
gentleman further yield on one point? 

Mr. KANJORSKI. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GEKAS. Mr. Speaker, in my 
judgment the greatest independent 
public arbiter in matters of ethics on 
Capitol Hill has been for a long time 
Common Cause. When Common Cause, 
working with us, was able to put its 
imprimatur upon the final product in 
which the very matters which the gen- 
tleman from Pennsylvania—— 

Mr. KANJORSKI. Mr. Speaker, re- 
claiming my time, Common Cause sup- 
ported the finance reform bill today. 
May I inquire of the gentleman from 
Pennsylvania, Did you vote in favor 
of the campaign finance reform bill 
today?” 

Mr. GEKAS. That is not the issue. 

Mr. KANJORSKI. I say to the gen- 
tleman, Lou're talking that Common 
Cause is such a great developer of eth- 
ics in this House, and they supported 
that campaign finance reform bill. Why 
didn’t you go along with Common 
Cause on that?” 

Mr. GEKAS. Mr. Speaker, the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI] apparently misunderstood me. 
I said that the Common Cause organi- 
zation was an arbiter of ethics on Cap- 
itol Hill. That is a totally different 
question from campaign financing by 
any standard. 

Mr. KANJORSKI. I understand, I un- 
derstand. 

Mr. GEKAS. So what I am saying to 
the gentleman from Pennsylvania [Mr. 
KANJORSKI] is. When I relied, this in- 
dividual, at least partially and sub- 
stantially, on the opinion of Common 
Cause in trying to arrive at a solution 
to this, I believe I was doing the Amer- 
ican public a service, and I still believe 
is 

Mr. KANJORSKI. Reclaiming my 
time, Mr. Speaker, let me ask the gen- 
tleman a question. ‘‘Mr. GEKAS, do you 
believe that a Federal employee, but 
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more particularly a congressional em- 
ployee in any one of our offices, should 
be able to receive a $2,000 honorarium, 
and 50 or a hundred of them a year, and 
never disclose that fact to any of the 
Members that are employing them, and 
that we don’t know whether they com- 
plied with the law? Do you think that 
that is right for this House to subject 
itself to more types of embarrassment 
like this and not to debate this issue 
fully so that all the Members of the 
House know what’s involved, but do it 
at the eleventh hour of the day before 
we go home?” 

This is a gift to the American people. 
Where are the American people crying 
out for honorium for Federal employ- 
ees? I do not receive any letters from 
them. I receive may be one or two com- 
ments or letters from Federal employ- 
ees, but not from the American people. 


— 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
HOUSE RESOLUTION 258 CREAT- 
ING A TASK FORCE OF MEMBERS 
OF THE COMMITTEE ON FOREIGN 
AFFAIRS TO INVESTIGATE ALLE- 
GATIONS CONCERNING THE 
HOLDING OF AMERICANS AS 
HOSTAGES BY IRAN IN 1980 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-386) on the resolution (H. 
Res. 303) providing for the consider- 
ation of the resolution (H. Res. 258) cre- 
ating a task force of members of the 
Foreign Affairs Committee to Inves- 
tigate Certain Allegations Concerning 
the Holding of Americans as Hostages 
by Iran in 1980, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 4(b), 
RULE XI WITH RESPECT TO H.R. 
2212; EXTENSION OF MOST- 
FAVORED-NATION TREAT- 
MENT TO THE PRODUCTS OF 
THE PEOPLE'S REPUBLIC OF 
CHINA 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-387) on the resolution (H. 
Res. 304) waiving the requirement of 
clause 4(b), rule XI with respect to res- 
olutions regarding the conference re- 
port on the bill (H.R. 2212) regarding 
the extension of most-favored-nation 
treatment to the products of the Peo- 
ple’s Republic of China, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


THE REALITY OF THE 
HONORARIUM BILL 


The SPEAKER pro tempore (Mr. 
TAYLOR of Mississippi). Under a pre- 
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vious order of the House, the gen- 
tleman from Massachusetts [Mr. 
FRANK] is recognized for 5 minutes. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am often puzzled when some 
of my colleagues come to the floor as- 
serting their unhappiness that people 
will think ill of this institution and 
then proceed to engage in rhetoric 
which, if people accepted it at face 
value, could only result in unfair criti- 
cism of the institution. 

The gentleman from Pennsylvania 
[Mr. KANJORSKI] who began this ex- 
change discussed the honorarium bill 
in terms that only rarely struck a 
glancing blow at reality. There is, how- 
ever, one accurate thing that he said. 

Mr. Speaker, he was told apparently 
that he would be notified, and he was 
not. I regret that deeply. As I said to 
the gentleman, and as I started to say 
when he interrupted me, had he person- 
ally told me he wanted to be notified, 
I can guarantee him that he would 
have been. He never, and we discussed 
this several times, never told me that 
he wanted to be notified. A member of 
his staff did tell a member of the com- 
mittee staff that he wished to be noti- 
fied, and there was an error on our 
part. I regret that deeply. He should 
have been notified. 

I will say again that, had he person- 
ally asked me, I would have done it. A 
member of his staff asked another 
member of the staff and that notifica- 
tion—assurance was given, and notifi- 
cation was not given. That is regret- 
table, but it does not justify the inac- 
curate representations about this bill 
that have been given. 

First of all, I would like to say that, 
while we who are in elected office are 
here voluntarily, get a certain amount 
of credit, get the satisfaction of know- 
ing we are working on important pub- 
lic policy questions, we are, therefore, 
entitled to be asked to put up with 
some things that other people do not. I 
do not think that applies to every sin- 
gle Federal employee. 

The gentleman said, well, he did not 
object to certain of these things. I 
must say in his conversations with me 
he did not submit to me any amend- 
ments or any suggestions for change. I 
talked to him about it. He never sub- 
mitted to me any proposals pertaining 
to this, and we had these conversations 
back a couple of months. We had public 
hearings on this bill. 

Mr. KANJORSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. FRANK of Massachusetts. I 
yield. 

Mr. KANJORSKI. Mr. Speaker, the 
gentleman from Massachusetts [Mr. 
FRANK] may not be aware of the fact, 
but there is a referral to my sub- 
committee that I had partial jurisdic- 
tion, and I discussed the amendments 
with the chairman of my commit- 
tee— 

Mr. FRANK of Massachusetts. I un- 
derstand that. 
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Mr. KANJORSKI. The chairman of 
my committee, rather than allowing us 
to have those amendments, he passed it 
on, and passed through and waived any 
jurisdiction. 

Mr. FRANK of Massachusetts. I un- 
derstand that, and it does not con- 
tradict one thing of what I said. Had 
the gentleman, knowing that my sub- 
committee had the primary jurisdic- 
tion, knowing that we had public hear- 
ings and meetings on it, had he come 
to me with some amendments, I would 
have been glad to discuss them with 
him. 

I simply say to the gentleman, the 
understanding I had was that he was 
opposed to the whole idea, and that 
was based on my conversation with 
him, and I think opposition to the 
whole idea is wholly unfair to a very 
large number of hard-working Federal 
employees. 

I very much regret this tendency to 
denigrate the integrity of the people 
who work for the Federal Government. 
I do not think there is any factual 
basis for it, and I do not think that be- 
cause we find ourselves in political 
trouble we ought to exploit the reputa- 
tions of the Federal employees. 

The legislation was an overreach in 
the first place, the one that restricted 
them. Yes, I agree with my friend from 
Pennsylvania that with good reason to 
knock us out of the honoraria business. 
It was abused. No one, no one, no one 
has ever brought to us, and we have 
asked for it, any serious evidence of 
abuse by the Federal employees. There 
is simply no such evidence. 

I will ask the gentleman from Penn- 
sylvania if he wants to produce some 
now. 

Mr. KANJORSKI. Will the gentleman 
yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Pennsylvania. 

Mr. KANJORSKI. There has just been 
a recent completed investigation of 
Members of Congress’ offices where a 
member of the district staff was ac- 
cepting, quote, payments, and gifts and 
honoraria for helping people file for 
certain 

Mr. FRANK of Massachusetts. That 
would be specifically prohibited by my 
bill. This is an example of how lit- 
ble 

Mr. KANJORSKI., Will the gentleman 
yield? 

Mr. FRANK of Massachusetts. No, I 
yielded to the gentleman twice now, 
and I will not do it again. When I tried 
to get him to yield so I could apologize, 
I could not get the time. 

I will now say to the gentleman that 
he is simply giving an example of the 
misstatements about the bill. The kind 
of behavior he is talking about is spe- 
cifically prohibited under this bill. The 
bill says, Lou can have an hono- 
rarium.”’ 

An honorarium, by the way, is a mis- 
nomer. It does not mean one just shows 
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up and makes a speech. The way hono- 
rarium was decided, was defined: Any- 
thing that someone did in a personal 
appearance, musical performance, writ- 
ing a short story. All of those would 
have been restricted, prohibited. 

Our bill says: 

The purpose of the appearance or the sub- 
ject of the speech or article does not relate 
primarily to the responsibilities, policies, 
programs of the agency or office. The reason 
for which the honorarium is paid is unre- 
lated to that individual's official duties. The 
person offering the honorarium has no inter- 
est that may be substantially affected by the 
performance or nonperformance of that indi- 
vidual’s official duties. 

So, the example he cited is wholly in- 
appropriate, wholly irrelevant to this 
issue. 

Mr. KANJORSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. FRANK of Massachusetts. No, I 
will not yield. I asked the gentleman to 
yield. The gentleman asked to yield to 
give him an example. That is wholly ir- 
relevant. 

I am sorry that an employee may 
have behaved improperly, although I 
have no knowledge of the cir- 
cumstances, but that improper behav- 
ior would be prohibited under this bill. 

This bill says, if a Federal employee 
engages on his or her own time in any 
form of activity and is paid, by the 
way, the usual and customary fee, so 
the suggestion that Federal employees 
would be going before people with 
whom they had Federal business and 
would be taking excessive amounts is 
specifically contradicted by this bill. 
This bill does not allow any of those 
evils. 

Now I will yield to the gentleman. 

Mr. KANJORSKI. Mr. Speaker, I just 
want to call attention that I did cir- 
culate a Dear Colleague” letter that 
was addressed to the gentleman from 
Massachusetts [Mr. FRANK] today, and 
obviously, because he was involved on 
the floor, he did not receive it. But it 
did contain the structure that I made. 

The points that I made is, one, I had 
no problem with payments being made, 
but I had a cap of $500. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am going to take back my 
time; Iam sorry. 


o 2310 


The gentleman had plenty of time. 
He said he had addressed a letter to me 
as a Dear Colleague.” That is a very 
inappropriate way to get information. 


EXPANSION OF SPECIAL ORDER 
TIME 


Mr. GEKAS. Mr. Speaker, I ask unan- 
imous consent that the gentleman 
from Massachusetts be granted another 
5 minutes. 

Mr. KANJORSKI. If I may add to 
that, Mr. Speaker, I ask unanimous 
consent that the gentleman from Mas- 
sachusetts [Mr. FRANK] and I may both 
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be accorded an additional 5 minutes, so 
that after Mr. FRANK is finished I will 
have an opportunity to respond to his 
comments. 

The SPEAKER pro tempore (Mr. 
TAYLOR of Mississippi). Is there objec- 
tion to the request of the gentleman 
from Pennsylvania? 

There was no objection. 


— — 


THE REALITY OF THE 
HONORARIUM BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
FRANK] is recognized for 5 minutes. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I thank the Chair. I am not 
going to take that time. I think this is 
pretty clear. I want to just stress again 
that the points the gentleman is talk- 
ing about have nothing to do with this 
bill. This bill says you cannot take an 
honorarium, a fee that is greater than 
the usual and the customary amount. 
You cannot take a fee from someone 
with whom you have an official rela- 
tionship. You cannot take a fee if it af- 
fects your business. He is making com- 
plaints about something we are not 
doing, and he is doing it at the expense 
of the Federal employees. I understand 
political pressures, but to come here 
and misdescribe legislation and to 
make scapegoats of the Federal em- 
ployees seem to me a grave error. 

The gentleman says, “What about 
one of my own employees?” Nothing in 
this bill prohibits the gentleman from 
making rules that apply to his own em- 
ployees. 

As far as disclosure, for the people 
who make more than $74,000 a year 
there is full disclosure. For people who 
make less, and again, here is what this 
bill says. If you are a Federal employee 
on your own time, not selling any Gov- 
ernment property, not selling anything 
you got from the Government, you can 
take the usual and customary fee for a 
short story, for a song, for preaching, 
for practicing medicine on the week- 
end, for drawing up a will. You can 
take the fee, which if we did not pass 
this bill, you would not be allowed to. 
It would not be allowed. This is what 
we are dealing with. You cannot have 
any relationship with these people. 
They cannot be people who you have 
any influence over. 

Now, none of the horrors and evils 
the gentleman is talking about were 
there. When the gentleman says he 
hopes that this does not disgrace the 
House, I think he engages in self-ful- 
filling rhetoric, because to make a sug- 
gestion on such little evidence that 
this carefully drafted bill, which pro- 
hibits everything he complains about, I 
think that is the kind of rhetoric 
which causes the problems he claims he 
does not wish to see. 

Mr. Speaker, I yield back the balance 
of my time. 
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THE HONORARIUM BILL AND 
DISCLOSURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI] is recognized for 5 minutes. 

Mr. KANJORSKI. Mr. Speaker, I 
really cannot argue with Mr. FRANK’s 
representation of what the bill does, 
because in fact that is what it does do. 
But what it does not do and what I find 
fault primarily within the bill, it does 
not provide for a methodology of dis- 
closure. It is the same problem that we 
always have. People are sworn to abide 
by the law. They are sworn to keep 
within the measure of the law. But 
those of us who have people function- 
ing under us, those of the individuals 
in the Internal Revenue Service or the 
Justice Department I think would be 
no different than myself. They would 
like to know whether the people work- 
ing under them have received sums of 
money, so that they could judge wheth- 
er or not that individual complied with 
the law. 

The assumptions that Mr. FRANK 
makes, as I in my experience in govern- 
ment and in the practice of law, you 
could not assume all people comport 
with the law and follow the law. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield. 

Mr. KANJORSKI. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, the gentleman then confuses 
me, because what he is saying is, he 
does not mind the law, although I must 
say people who heard his speech before 
that would be hard pressed to under- 
stand that. The terms he describes the 
law in, it seems to me are very dif- 
ferent than what he now says, but it 
seems to me what he now says is we 
cannot trust these people to follow the 
law. That is why I think he is being un- 
fair to Federal employees. 

I also want to say if the gentleman 
thinks they are going to violate the 
law, what does he think a disclosure is 
going to do? They would violate that, 
too. 

Mr. KANJORSKI. Mr. FRANK, it is 
simple. If they fail to make a disclo- 
sure and they accept money at all from 
anyone, then you do not have to go 
into the merits of why they receive it, 
whether it was justified, whether it 
comported with the law. They failed to 
disclose it, and that in and of itself 
calls for enforcement. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, if the gentleman will con- 
tinue to yield, the gentleman is saying 
that the only thing he disagrees with is 
the failure to have disclosure under 
$74,000? 

Mr. KANJORSKI. No. I wanted to 
have this disclosure in my bill. I felt 
that moneys up to $500 in any one pe- 
riod of a year did not need to be dis- 
closed, but this bill provides for hono- 
raria of up to $2,000 an event or cir- 
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cumstance, 
events. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman continue 
to yield? 

Mr. KANJORSKI. Certainly. 

Mr. FRANK of Massachusetts. And it 
does so if that is the usual and cus- 
tomary fee for that. We had doctors at 
the National Institutes of Mental 
Health and at the Veterans’ Adminis- 
tration who work part time, and we 
were specifically asked to make sure 
that we did not say that we would lose 
the services of these part-time doctors. 
Sometimes the usual and customary 
fee for a complicated operation could 
be $2,000. 

So when the gentleman conjures up 
that figure out of context, he ought to 
know what we are talking about. 

Mr. KANJORSKI. That is fine, and 
they would have to disclose that, and I 
see nothing wrong with disclosing that. 
If in fact they performed a procedure in 
a consulting capacity or a part-time 
employment capacity outside of gov- 
ernment work, the people that they 
worked for would know that they re- 
ceived that. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, if the gentleman would yield, 
the gentleman agrees that that is all 
this bill makes legal, nothing beyond 
that is authorized. 

Mr. KANJORSKI. I understand that 
the honorarium could be up to $2,000 
for any single event. 

Mr. FRANK of Massachusetts. Will 
the gentleman yield? 

Mr. KANJORSKI. And that there is 
an unlimited amount that can be re- 
ceived in a given year. 

Mr. FRANK of Massachusetts. If the 
gentleman will continue to yield, if, if 
that is the usual and customary fee for 
that particular act and if there is no 
connection between the person per- 
forming the act and the people who are 
paying the honorarium in his official 
duties. 

Mr. KANJORSKI. Mr. FRANK, let us 
address ourselves to speaking arrange- 
ments. I know many Members of Con- 
gress, before we outlawed honoraria, 
accepted $1,000 or $2,000 for speaking 
occasions. I know for a fact that Gen- 
eral Schwarzkopf's people mentioned 
the fact that he receives $40,000 and 
$50,000 for speaking events. I know for 
a fact that it was discussed here that 
former President Reagan, in going to 
Japan and speaking on two occasions, 
received an honorarium of $2 million. 

Now, I quite frankly do not know 
what ordinary and customary is. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield fur- 
ther? 

Mr. KANJORSKI. When it comes to 
setting this fee, obviously a lot of peo- 
ple in this world have differing inter- 
pretations. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 


an unlimited number of 
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The gentleman is being very selec- 
tive in what he is repeating of what I 
told him. It also says you cannot take 
it unless the person offering the hono- 
rarium has no interest that may be 
substantially affected by the perform- 
ance or nonperformance of that indi- 
vidual's official duties,“ and also the 
purpose of the appearance does not re- 
late primarily to responsibilities, poli- 
cies or programs of the agency.“ Those 
did not apply to Members of Congress. 

In other words, this is a much tighter 
set of rules. Members of Congress were 
allowed to take honoraria, before we 
abolished it, from people who would be 
substantially affected by the perform- 
ance or nonperformance. What we are 
saying is if a Federal employee goes 
out and does something wholly unre- 
lated to his or her work, to a group 
wholly unrelated, and they pay that 
employee what they would have paid 
anybody else, the employee can take it. 

That is what the gentleman turns 
into a disgrace. 

Mr. KANJORSKI. Mr. Speaker, I sug- 
gest that as legislators we cover just 
about everything imaginable in the na- 
ture of what we can affect. We affect 
everything from appropriating money 
to establishing rules and regulations 
for every industry, for every type of 
business operation, for establishing 
standards throughout the world. 

I do not know what I would consider 
right for a congressional employee to 
accept money for. Quite frankly, I do 
not want to be caught in the bind of 
having to know what they did accept 
money for. All I asked for was disclo- 
sure. 

The SPEAKER pro tempore. All time 
has now expired. 


FINANCIAL DISCLOSURE LIMITS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. GEKAS] 
is recognized for 5 minutes. 

Mr. GEKAS. Mr. Speaker, I assure 
the Chair I will not take the remaining 
5 minutes. I simply want to say that 
many times in the operation of Mem- 
bers of Congress, the ethical and finan- 
cial affairs, we find certain exceptions 
and certain limitations that are com- 
parable to what we are discussing here. 

For instance, in our own election re- 
ports that we file regularly and our 
own financial disclosures, the gen- 
tleman from Pennsylvania will agree, 
if I could have his attention, even in 
our own financial disclosure for Mem- 
bers of Congress and our campaign dis- 
closure there are certain limits under 
which no full disclosure has to be 
made, or other categorizations during 
which no specific information has to be 
filed. 

For instance, as I recall in our finan- 
cial disclosures all one has to do is to 
declare that between $5,000 and $20,000 
certain assets are excluded. 
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Mr. KANJORSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. GEKAS. I yield to the gentleman 
from Pennsylvania. 

Mr. KANJORSKI. Mr. Speaker, that 
is for assets. When we have require- 
ments for—— 

Mr. GEKAS. Mr. Speaker, I have the 
benefit of my time. I am simply saying 
that we cannot be adversely criticized 
for molding a bill in which we set off 
categories where full disclosure has to 
be made in one category, lesser disclo- 
sures in others, and perhaps no disclo- 
sures in others. We cannot be adversely 
criticized for trying to reach levels of 
earnings of Federal employees over 
which we feel that no honoraria should 
be accepted, and those minimums 
where we say it cannot do any harm if 
indeed the offeror has nothing to gain 
from paying that. 

In other words, what the kinds of 
criticism are over this bill, and I am 
very sensitive to it, because, as I said 
at the outset, there was no greater 
critic of the honorarium system nor 
one who was less willing to allow this 
bill to go through before I investigated 
fully and before I had the benefit of 
consultations throughout our little 
realm up here, and now I am satisfied 
that what we have crafted fully serves 
the Congress of the United States and 
Federal employees. 

Mr. KANJORSKI. Mr. Speaker, if the 
gentleman will yield further, will the 
gentleman from Pennsylvania [Mr. 
GEKAS] feel comfortable if at some 
time in the next several years it is de- 
termined that a congressional em- 
ployee working in one of our offices re- 
ceives $2,000 for making speeches, and 
makes 25 of those speeches to the same 
type of organization? 

Mr. GEKAS. Mr. Speaker, reclaiming 
my time, I would say to the gentleman, 
it is just as the Congress was revulsed 
when egregious examples were given to 
them of honoraria and numbers of dol- 
lars received, and then we reacted. I 
pledge to the gentleman that I, person- 
ally, will react to the first egregious 
act that occurs on any part of any Fed- 
eral employee that makes this legisla- 
tion obsolete or amendable. 

Mr. KANJORSKI. Mr. Speaker, the 
problem is, because we do not have dis- 
closure, we will never know that, until 
there is a Federal indictment or a dis- 
grace that occurs. 

Mr. GEKAS. Mr. Speaker, that is not 
the case. We will find out. I pledge to 
the gentleman from Pennsylvania [Mr. 
KANJORSKI] that I will find it out. 

Mr. Speaker, I yield back the balance 
of my time. 

PARLIAMENTARY INQUIRY 

Mr. KANJORSKI. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. (Mr. 
TAYLOR of Mississippi). The gentleman 
will state it. 

Mr. KANJORSKI. Mr. Speaker, I un- 
derstood when we passed the famous 
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thing known as the martial rule, which 
I voted for and supported, that there 
would be a procedure where before a 
bill would be called on the floor there 
would be a notice of 1 hour that that 
bill was going to be called to the floor. 

My inquiry now is in what nature did 
that notice take place in the imme- 
diate preceding bill, the passage of H.R. 
3341? 

The SPEAKER pro tempore. The 
Chair will advise the gentleman that 
notice as given through the Cloak- 
room. 

Mr. KANJORSKI. Notice was given 
through the Cloakroom? 

The SPEAKER pro tempore. That is 
the information of the Chair. 

Mr. KANJORSKI. All 485 Members of 
Congress were in the Cloakroom at any 
one given time? 

The SPEAKER pro tempore. it is the 
understanding of the Chair that that 
information was available by calling 
the Cloakroom. 

Mr. KANJORSKI. I see. And there 
was no other format, a notice which 
would go out on the call system, that 
within the next hour a particular bill 
number would be called up? Is that not 
our procedure here? 

The SPEAKER pro tempore. The 
Chair will inquire and give a more sub- 
stantial answer in the morning. At this 
time the sole information the chair has 
is that notice was given through the 
Cloakroom to the Members’ offices. 

Mr. KANJORSKI. Mr. Speaker, may I 
render an objection to the calling up of 
the bill, that it was not in accordance 
with the rule adopted, and therefore 
the proceedings were not in conform- 
ance with the rules of the House, and 
respectfully request that the Chair en- 
tertain a motion to allow, at the very 
minimum, since we cannot discuss it 
anymore, for the calling of a recorded 
vote? 

The SPEAKER pro tempore. The gen- 
tleman will have to make that request 
tomorrow. The Chair cannot entertain 
that request at this time. 

Mr. KANJORSKI. So that I get it 
straight, is it recorded that as acting 
Speaker you are receiving my request, 
or do I have to direct that tomorrow to 
another Speaker at some time? 

The SPEAKER pro tempore. When 
the Speaker is in the chair tomorrow, 
the gentleman may make that request. 

Mr. KANJORSKI. Mr. Speaker, may I 
further inquire, are there any recorded 
votes that were called for on the sus- 
pensions that were called today? 

The SPEAKER pro tempore. The an- 
swer is no. Every one of the motions 
passed unanimously by voice vote. 

Mr. KANJORSKI. Mr. Speaker, can 
the Chair then direct this member as 
to precisely what time this Member 
has to be on the floor to appropriately 
make the motion or request that I have 
just made in my parliamentary inquiry 
to the Chair? 

The SPEAKER pro tempore. The 
Chair will advise the gentleman that 
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the House meets at 10 o’clock tomor- 
row morning. 

Mr. KANJORSKI. Mr. Speaker, at 
what precise moment should the ques- 
tion be put to the Chair and under 
what circumstance? 

The SPEAKER pro tempore. The gen- 
tleman should be here at 10 o’clock and 
ask the Speaker that question at the 
first order of business. 


—— 


UPON INTRODUCTION OF THE TAX 
EXTENSION ACT OF 1991 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today | 
am introducing H.R. 3909, the Tax Extension 
Act of 1991, a bill to extend for 6 months the 
so-called expiring tax provisions. These are 12 
provisions of the Internal Revenue Code that 
were enacted to provide incentives for re- 
search and development, low-income housing, 
education, and other activities beneficial to the 
economy. Each of these provisions is sched- 
uled to expire generally after December 31 of 
this year. | am pleased that Senator BENTSEN 
is introducing an identical bill in the Senate. 

| am introducing this legislation today as a 
stopgap measure to prevent any economic 
disruptions that might be caused by the expi- 
ration of these provisions at the end of this 
year. | wish to be clear, however, that | intend 
this to be the last temporary extension of ex- 
piring tax provisions. The 6-month extension 
contained in H.R. 3909 should be adequate to 
allow for the development of a permanent so- 
lution in the event that there is a tax bill next 
year. 

Over the past few years, these temporary 
extensions have become an annual ritual. It is 
a ritual that is bad for government and bad for 
business planning. Faced with such onagain, 
offagain legislation, taxpayers cannot plan 
ahead to utilize the incentives. This annual un- 
certainty does not reflect well on the Congress 
or the administration, and creates needless in- 
stability. 

Many of these tax incentives have merit. 
However, some of them have not survived on 
their own, but for years have enjoyed a free 
ride as stowaways on the extenders package. 
Temporary extensions of all the expiring provi- 
sions have become the easy way out—an ex- 
cuse to avoid making the hard choices about 
our priorities and how to pay for them. 

In the past, | have repeatedly urged that we 
should judge each of the expiring provisions 
on their individual merits, fund the permanent 
extension of those tax incentives that are most 
worthwhile, and let the others expire. That re- 
mains my position. However, current budg- 
etary and political realities in the closing days 
of this first session of Congress demand a 
more expedient, temporary solution. 

| want to serve notice, however, that | intend 
to hold hearings early next year on all the ex- 
piring tax provisions. The Ways and Means 
Committee will scrutinize each one, and vote 
on each one individually, to decide whether 
each one should be permanently extended or 
allowed to expire. The burden will be on those 
who support individual extensions, both in the 
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administration and in the Congress, to present 
the case for a permanent extension and to 
recommend ways to pay for them. 

Mr. Speaker, in compliance with the budg- 
etary pay-as-you-go requirements, H.R. 3909 
contains a revenue offset which would speed 
up estimated tax payments for certain large 
corporations. Under current law, these cor- 
porations are required to make estimated tax 
payments equal to 90 percent of their current 
tax liability. The bill would temporarily raise 
this required percentage to 95 percent, after a 
3-year phasein period. 

Commitments have been made in both 
Houses of Congress to keep this legislation 
clean of amendments, nongermane or other- 
wise. To avoid the expiration of these various 
tax provisions—and the economic disruption 
that might result—! would urge that these 
commitments be honored in both tax-writing 
committees and in both the House and Sen- 
ate. Any amendment at any point in the legis- 
lative process would jeopardize passage of 
this important emergency legislation, 

My explanation of H.R. 3909 follows. 
EXPLANATION OF H.R. 3909, THE TAX 
EXTENSION ACT OF 1991 
I. SUMMARY OF TAX PROVISIONS EXPIRING IN 
1991 

The following tax provisions are generally 
scheduled to expire after December 31, 1991, 
except for item (6): 

(1) Exclusion for employer-provided edu- 
cational assistance benefits (Code sec. 127); 

(2) Exclusion for group legal services bene- 
fits and the tax exemption for an organiza- 
tion providing group legal services as part of 
a qualified group legal services plan (secs. 
120 and 501(c)(20)); 

(3) Deduction for health insurance costs of 
self-employed individuals (sec. 162(1)); 

(4) Tax exemption for qualified mortgage 
bonds and election to issue mortgage credit 
certificates (secs. 143 and 25); 

(5) Tax exemption for qualified small-issue 
manufacturing bonds (sec. 144(a)); 

(6) Rules for application and apportion- 
ment of research expenses (sec. 864(f));? 

(7) Tax credit for qualified research ex- 
penditures (sec. 41); 

(8) Tax credit for low-income rental hous- 
ing (sec. 42); 

(9) Targeted jobs tax credit (sec. 51); 

(10) Business energy tax credits for solar 
and geothermal property (sec. 48(a)); 

(11) Tax credit for orphan drug clinical 
testing expenses (sec. 28); and 

(12) Minimum tax exception for gifts of 
tangible personal property (sec. 57). 

U. DESCRIPTION OF TAX PROVISIONS EXPIRING 

IN 1991 

1. Exclusion for employer-provided edu- 

cational assistance (sec. 127 of the Code) 


Present law 


An employee’s gross income and wages for 
income and employment tax purposes do not 
include amounts paid or incurred by the em- 
ployer for educational assistance provided to 
the employee if such amounts are paid or in- 
curred pursuant to an educational assistance 
program that meets certain requirements 
(sec. 127). This exclusion, which expires for 
taxable years beginning after December 31, 
1991, is limited to $5,250 of educational assist- 
ance with respect to an individual during a 
calendar year. 

In the absence of the section 127 exclusion, 
and employee generally would be required to 
include in income and wages, for income and 
employment tax purposes, the value of edu- 
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cational assistance provided by an employer 
to the employee, unless the cost of such as- 
sistance qualified as a deductible job-related 
expense of the employee. 

Legislative background 

The section 127 exclusion was first estab- 
lished on a temporary basis by the Revenue 
Act of 1978 (through 1983). It subsequently 
was extended, again on a temporary basis, by 
Public Law 98-611 (through 1985), by the Tax 
Reform Act of 1986 (through 1987), by the 
Technical and Miscellaneous Revenue Act of 
1988 (through 1988), by the Omnibus Budget 
Reconciliation Act of 1989 (through Septem- 
ber 30, 1990), and by the Omnibus Reconcili- 
ation Act of 1990 (through 1991). Public Law 
98-611 adopted a $5,000 annual limit on the 
exclusion; this limit was subsequently raised 
to $5,250 in the Tax Reform Act of 1986. The 
Technical and Miscellaneous Revenue Act of 
1988 made the exclusion inapplicable to grad- 
uate-level courses. The restriction on grad- 
uate-level courses was repealed by the Omni- 
bus Reconciliation Act of 1990, effective for 
taxable years beginning after December 31, 
1990. 

Description of proposal 

The exclusion from income for employer- 
provided educational assistance would be ex- 
tended through June 30, 1992. The exclusion 
would be available with respect to amounts 
paid on or before June 30, 1992. 

2. Exclusion for employer-provided group 
legal services; tax exemption for qualified 
group legal services organizations (secs. 120 
and 501(c)(20) of the Code). 

Present law 

Under present law, certain amounts con- 
tributed by an employer to a qualified group 
legal services plan for an employee (or the 
employee’s spouse or dependents) are ex- 
cluded from the employee's gross income for 
income and employment tax purposes (sec. 
120). The exclusion is limited to an annual 
premium value of $70. 

The exclusion for group legal services ben- 
efits expires for taxable years beginning 
after December 31, 1991. 

In addition, present law provides tax-ex- 
empt status for an organization the exclu- 
sive function of which is to provide legal 
services or indemnification against the cost 
of legal services as part of a qualified group 
legal services plan (sec. 501(c)(20)). The tax 
exemption for such an organization expires 
for taxable years beginning after December 
31, 1991. 

Legislative background 

The section 120 exclusion and the section 
5010 0) exemption were enacted initially 
on a temporary basis by the Tax Reform Act 
of 1976 (through 1981). They subsequently 
were extended, again on a temporary basis, 
by the Economic Recovery Act of 1981 
(through 1984), Public Law 98-612 (through 
1985), the Tax Reform Act of 1986 (through 
1987), the Technical and Miscellaneous Reve- 
nue Act of 1988 (through 1988), the Omnibus 
Budget Reconciliation Act of 1989 (through 
September 30, 1990), and the Omnibus Rec- 
onciliation Act of 1990 (through 1991). The 
Technical and Miscellaneous Revenue Act of 
1988 imposed the $70 annual limit on the 
amount of premium that may be excluded by 
the employee. 

Description of proposal 

The exclusion from income for employer- 
provided group legal services would be ex- 
tended through June 30, 1992. The exclusion 
would be available with respect to amounts 
paid by an employer before July 1, 1992, for 
coverage under a qualified group legal serv- 
ices plan for periods before July 1, 1992. 
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3. Deduction for health insurance costs of 
self-employed individuals (sec. 162(1) of the 
Code). 

Present law 

Under present law, an employer's contribu- 
tion to a plan providing accident or health 
coverage is excludable from an employee’s 
income (sec. 106). No equivalent exclusion is 
provided for self-employed individuals (i.e., 
sole proprietors or partners in a partner- 
ship). 

However, present law provides a deduction 
for 25 percent of the amounts paid for health 
insurance for a taxable year on behalf of a 
self-employed individual and the individual's 
spouse and dependents. This deduction is al- 
lowable in calculating adjusted gross in- 
come. The 25-percent deduction is also avail- 
able to a more than 2-percent shareholder of 
an S corporation. 

No deduction is allowable for any taxable 
year in which the self-employed individual 
or eligible S corporation shareholder is eligi- 
ble to participate (on a subsidized basis) in a 
health plan of an employer of the self-em- 
ployed individual (or of such individual's 
spouse). 

The 25-percent deduction expires for tax- 
able years beginning after December 31, 1991. 
Legislative background 

The 25-percent deduction for the health in- 
surance costs of self-employed individuals 
was enacted on a temporary basis by the Tax 
Reform Act of 1986 (for taxable years begin- 
ning before January 1, 1990). Certain tech- 
nical corrections to the provision were made 
by the Technical and Miscellaneous Revenue 
Act of 1988. The Omnibus Budget Reconcili- 
ation Act of 1989 extended the deduction for 
9 months (for taxable years beginning before 
October 1, 1990) and clarified that the deduc- 
tion is available to certain S corporation 
shareholders. The Omnibus Reconciliation 
ae of 1990 extended the deduction through 
1991. 

President's budget proposal 

The President’s fiscal year 1992 budget pro- 
posal would extend for one year the 25-per- 
cent deduction for health insurance costs of 
self-employed individuals. 

Description of proposal 

The 25-percent deduction for health insur- 
ance costs of self-employed individuals 
would be extended through June 30, 1992. The 
deduction would be available with respect to 
amounts paid before July 1, 1992, for insur- 
ance coverage for periods before July 1, 1992. 

For purposes of the earned income limita- 
tion on the deduction, the amount of earned 
income taken into account would be the 
amount that bears the same ratio to the 
total amount of earned income for the tax- 
able year as the number of months in the 
taxable year ending before July 1, 1992, bears 
to the total number of months in the taxable 


year. 

4. Qualified mortgage bonds and mortgage 
credit certificates (secs. 143 and 25 of the 
Code) 

Present law 
Qualified Mortgage Bonds 

Qualified mortgage bonds (‘‘QMBs’’) are 
bonds the proceeds of which are used (net of 
costs of issuance and a reasonably required 
reserve fund) to finance the purchase, or 
qualifying rehabilitation or improvement, of 
single-family, owner-occupied residences l0- 
cated within the jurisdiction of the issuer of 
the bonds. The QMBs must meet purchase 
price, income eligibility limitations, and 
other restrictions. 

Mortgage Credit Certificates 

Qualified governmental units may elect to 
exchange qualified mortgage bond authority 


34817 


for authority to issue mortgage credit cer- 
tificates (MCCs) (sec. 25). MCCs entitle 
homebuyers to nonrefundable income tax 
credits for a specified percentage of interest 
paid on mortgage loans on their principal 
residences. Once issued, an MCC remains in 
effect as long as the residence being financed 
continues to be the certificate-recipient's 
principal residence. MCCs are subject to the 
same targeting requirements as QMBs. 
Expiration 


Authority to issue QMBs and to elect to 
trade in QMB volume authority to issue 
MCCs expires after December 31, 1991. 


Legislative background 


The Mortgage Subsidy Bond Tax Act of 
1980 first imposed restrictions on the ability 
of State and local governments to issue tax- 
exempt bonds to finance mortgage loans on 
single-family, owner-occupied residences. 
These restrictions included many of the 
rules applicable under present law. 

Under the 1980 Act, the authority of State 
and local governments to issue QMBs expire 
on December 31, 1983. The Deficit Reduction 
Act of 1984 extended this authority (with 
modifications) through December 31, 1987, 
and enacted the MCC alternative to QMBs. 

Authority to issue QMBs and the election 
to trade in bond volume authority to issue 
MCCs were extended for one year (through 
December 31, 1988) by the Tax Reform Act of 
1986. The Technical and Miscellaneous Reve- 
nue Act of 1988 extended the authority to 
issue QMBs and the election to trade in bond 
volume authority to issue MCCs for another 
year (through December 31, 1989), with sub- 
stantial modifications. The Omnibus Budget 
Reconciliation of 1989 extended the expira- 
tion date of this authority nine months 
(through September 30, 1990). 

Authority to issue QMBs and the election 
to trade in bond volume authority to issue 
MCCs were extended for 15 months, (through 
December 31, 1991) by the Omnibus Budget 
Reconciliation Act of 1990. The 1990 Act also 
made several modifications to the recapture 
provisions. These modifications were effec- 
tive as if enacted in the Technical and Mis- 
cellaneous Revenue Act of 1988 (the Act 
which originally enacted the recapture pro- 
visions). 

Description of proposal 

The authority of State and local govern- 
ments to issue QMBs and to elect to trade in 
bond volume authority to issue MCCs would 
be extended through June 30, 1992. 

5. Qualified small-issue manufacturing 
bonds (sec. 144(a) of the Code) 

Present law 

Interest on certain small issues of private 
activity bonds is exempt from tax if at least 
95 percent of the bond proceeds is used to fi- 
nance manufacturing facilities or certain 
land or property for first-time farmers 
(“qualified small-issue bonds”). Qualified 
small-issue bonds are issues having an aggre- 
gate authorized face amount of $1 million or 
less. Alternatively, the aggregate face 
amount of the issue, together with the ag- 
gregate amount of certain related capital ex- 
penditures during the six-year period begin- 
ning three years before the date of the issue 
and ending three years after that date, may 
not exceed $10 million. Special limits apply 
to these bonds for first-time farmers. 

Authority to issue qualified small-issue 
bonds expires after December 31, 1991. 

Legislative background 

Substantial modifications to the tax treat- 
ment of exempt small-issue industrial devel- 
opment bonds were made by the Tax Equity 
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and Fiscal Responsibility Act of 1982. The 
1982 Act also provided that the authority to 
issue exempt small-issue bonds would expire 
after December 31, 1986. The Deficit Reduc- 
tion Act of 1984 limited the small-issue bond 
exception to financing for manufacturing 
and farming facilities, effective after Decem- 
ber 31, 1986, and extended the expiration date 
for these bonds to December 31, 1988. The Tax 
Reform Act of 1986 extended that date to De- 
cember 31, 1989. 

The Technical and Miscellaneous Revenue 
Act of 1988 clarified the definition of manu- 
facturing to provide that up to 25 percent of 
the proceeds of qualified small issue bonds 
may be used to finance ancillary activities 
which are carried out at the manufacturing 
site. The Omnibus Budget Reconciliation Act 
of 1989 extended the expiration date to Sep- 
tember 30, 1990. The Omnibus Budget Rec- 
onciliation Act of 1990 extended that date to 
December 31, 1991. 

Description of proposal 

The authority to issue qualified small- 
issue bonds would be extended through June 
30, 1992. 

6, Allocation and apportionment of re- 
search expenses (sec. 864(f) of the Code) 

Present law 

Pursuant to Treasury regulations which 
were promulgated in 1977, research and ex- 
perimentation expenditures are generally al- 
located as follows: (1) expenses for research 
that is undertaken solely to meet legal re- 
quirements imposed by a government and 
that cannot reasonably be expected to gen- 
erate income (beyond de minimis amounts) 
outside that government's jurisdiction are 
allocated solely to income from sources 
within that jurisdiction; and (2) remaining 
research expenses are generally apportioned 
to foreign source income based on either (a) 
gross sales, except that a taxpayer using this 
method may first apportion at least 30 per- 
cent of such expenses exclusively to the 
source where over 50 percent of the tax- 
payer's research is performed; or (b) gross in- 
come, except that expenses apportioned to 
U.S. and foreign source income using a gross 
income method cannot be less than 50 per- 
cent of the respective portions that would be 
apportioned to each income grouping using a 
combination of the sales and place-of-per- 
formance methods. 

A statutory allocation rule applies to the 
taxpayer's first two taxable years beginning 
after August 1, 1989, and on or before August 
1, 1991. In these two taxable years, the statu- 
tory allocation rule provides that 64 percent 
of U.S.-incurred R&D expenses are allocated 
to U.S. source income, 64 percent of foreign- 
incurred R&D expenses are allocated to for- 
eign source income, and the remainder of 
R&D expenses are allocated and apportioned 
either on the basis of sales or gross income, 
but subject to the condition that if income- 
based apportionment is used, the amount ap- 
portioned to foreign source income can be no 
less than 30 percent of the amount that 
would have been apportioned to foreign 
source income had the sales method been 
used. In taxable years beginning after Au- 
gust 1, 1991, the R&D allocation regulation 
applies. 

Legislative background 

Beginning in 1981, Congress enacted a se- 
ries of statutory R&D allocation rules to 
substitute, in part, for the R&D allocation 
regulation. The first statutory R&D alloca- 
tion rule was contained in the Economic Re- 
covery Tax Act of 1981 (ERTA), covering any 
taxpayer's first 2 taxable years beginning 
within 2 years after August 13, 1981. In the 


CONGRESSIONAL RECORD—HOUSE 


taxable years governed by this aspect of 
ERTA, all U.S-incurred R&D expenses were 
allocated to U.S. source income. This provi- 
sion was exended by the Deficit Reduction 
Act of 1984 (DEFRA) and the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
(COBRA) through taxable years beginning on 
or before August 1, 1986. 

For taxable years beginning after August 
1, 1986, and on or before August 1, 1987, the 
Tax Reform Act of 1986 (TRA) provided that 
50 percent of research expenses (other than 
amounts incurred to meet certain legal re- 
quirements, and thus allocable to one geo- 
graphical source) were allocated to U.S. 
source income, with the remainder allocated 
and apportioned either on the basis of sales 
or gross income. 

The Technical and Miscellaneous Revenue 
Act of 1988 (TAMRA) effectively extended 
statutory allocation rules for an additional 
four months. The rules in effect for these 
four months, however, were different than 
those contained in previous statutes. 

The Omnibus Budget Reconciliation Act of 
1989 (OBRA89) and the Omnibus Budget Rec- 
onciliation Act of 1990 (OBRA90) apply a 
statutory allocation rule to the taxpayer's 
first two taxable years beginning after Au- 
gust 1, 1989, and on or before August 1, 1991. 
In taxable years governed by OBRA89 and 
OBRA90, the same statutory allocation rule 
applies as was applicable to expenses deemed 
incurred in the first four months of the year 
governed by TAMRA. That allocation rule is 
codified as section 864(f) of the Internal Rev- 
enue Code. 

President's budget proposal 

Under the President's fiscal year 1992 budg- 
et proposal, the statutory R&D allocation 
rules of section 864(f) would be extended for 
one year, so as to apply to all R&D expenses 
paid or incurred in taxable years beginning 
after August 1, 1991 and on or before August 
1, 1992.3 

Description of proposal 


The expired statutory allocation rule 
would be extended to apply to research ex- 
penses paid or incurred during the taxpayer's 
third taxable year beginning after August 1, 
1989, and on or before August 1, 1992. In the 
case of the taxpayer's first taxable year be- 
ginning after August 1, 1991, however, the 
statutory allocation rule would apply only 
to research expenses paid or incurred during 
the first six months of that year, 

7. Tax credit for qualified research expend- 
itures (sec. 41 of the Code). 


Present law 
General Rule 


A 20-percent tax credit is allowed to the 
extent that a taxpayer’s qualified research 
expenditures for the current year exceed its 
base amount for that year. The credit will 
not apply to amounts paid or incurred after 
December 31, 1991. 

A 20-percent tax credit also applies to the 
excess of (1) 100 percent of corporate cash ex- 
penditures (including grants or contribu- 
tions) paid for university basic research over 
(2) the sum of (a) the greater of two fixed re- 
search floors plus (b) an amount reflecting 
any decrease in nonresearch giving to uni- 
versities by the corporation as compared to 
such giving during a fix-base period, as ad- 
justed for inflation.* 

Computation of Allowable Credit 

Except for certain university basic re- 
search payments, the credit applies only to 
the extent that the taxpayer's qualified re- 
search expenditures for the taxable year ex- 
ceed its base amount. The base amount for 
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the current year is computed by multiplying 
the taxpayer's “fixed-base percentage“ by 
the average amount of the taxpayer's gross 
receipts for the four preceding years. 

If a taxpayer both incurred qualified re- 
search expenses and had gross receipts dur- 
ing each of at least three years from 1984 to 
1988, then its 'fixed-base percentage“ is the 
ratio that its total qualified research ex- 
penses for the 1984-1988 period bears to its 
total gross receipts for that period (subject 
to a maximum ratio of .16). All other tax- 
payers (such as start-up“ firms) are as- 
signed a fixed-base percentage of .03. 

In computing the credit, a taxpayer’s base 
amount may not be less than 50 percent of 
its current-year qualified research expendi- 
tures. 


Relation to Deduction 


Deductions for qualified research expendi- 
tures allowed to a taxpayer under sec. 174 or 
any other provision are reduced by an 
amount egal to 100 percent of the taxpayer's 
research credit determined for that year. 


Legislative background 


The research credit initially was enacted 
in the Economic Recovery Tax Act of 1981 as 
a credit equal to 25 percent of the excess of 
qualified research expenses in the current 
year over the average of qualified research 
expenses in the prior three taxable years. 
The research credit was modified in the Tax 
Reform Act of 1986 which (1) extended the 
credit through December 31, 1988, (2) reduced 
the credit rate to 20 percent, (3) tightened 
the definition of research expenditures eligi- 
ble for the credit, and (4) modified the uni- 
versity basic research credit. 

The Technical and Miscellaneous Revenue 
Act of 1988 extended the credit for one addi- 
tional year, through December 31, 1989. The 
1988 Act also reduced the deduction allowed 
under section 174 for qualified research ex- 
penses by an amount equal to 50 percent of 
the research credit determined for the year. 

The Omnibus Budget Reconciliation Act of 
1989 effectively extended the research credit 
for nine months (by prorating qualified ex- 
penses incurred before January 1, 1991). The 
1989 Act also modified the method for cal- 
culating a taxpayer's base amount and fur- 
ther reduced the deduction allowed under 
section 174 for qualified research expenses by 
an amount equal to 100 percent of the re- 
search credit determined for the year. 

The Omnibus Budget Reconciliation Act of 
1990 extended the research credit through 
December 31, 1991 (and repealed the special 
rule to prorate qualified expenses incurred 
before January 1, 1991). 

President's budget proposal 

The President's fiscal year 1992 budget pro- 
posal would make permanent the 20-percent 
research tax credit for qualified research ex- 
penditures and university basic research 
payments. 

Description of proposal 

The tax credit for qualified research ex- 
penditures (including university basic re- 
search payments) would be extended for six 
months (Ii. e., for qualified expenses incurred 
through June 30, 1992). 

8. Tax credit for low-income rental housing 
(sec. 42 of the Code) 

Present law 


A tax credit is allowed in annual install- 
ments over ten years for qualifying newly 
constructed or substantially rehabilitated 
low-income rental housing. For most quali- 
fying housing, the credit has a present value 
of 70 percent of the cost of low-income hous- 
ing units. For housing receiving other Fed- 
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eral subsidies (e.g., tax-exempt bond financ- 
ing) and for the acquisition cost of existing 
housing (e.g., costs other than the required 
rehabilitation expenditures), the credit has a 
present value of 30 percent. 

To qualify for the credit, a building owner 
generally must receive a low-income housing 
credit allocation from the appropriate State 
credit authority. An exception is provided 
for property which is substantially financed 
with the proceeds of tax-exempt bonds sub- 
ject to the State’s private-activity bond vol- 
ume limitation. The annual credit ceiling for 
each State is $1.25 per resident per year. 

The low-income housing credit is sched- 
uled to expire after December 31, 1991. 

Legislative background 

The low-income housing credit was enacted 
by the Tax Reform Act of 1986, with an expi- 
ration date of December 31, 1989. The credit 
was substantially revised and extended 
through December 31, 1990, by the Omnibus 
Budget Reconciliation Act of 1989 (the 1989 
Act). To implement the equivalent of a par- 
tial-year extension of the credit, the 1989 Act 
reduced the annual low-income housing cred- 
it ceiling for 1990. In years prior to 1990, the 
credit ceiling for each State was $1.25 multi- 
plied by the State’s population. For calendar 
year 1990, that amount was reduced by 25 
percent from $1.25 to $0.9375. 

The Omnibus Budget Reconciliation Act of 
1990 (the 1990 Act) restored the State credit 
ceiling applicable for 1990 to $1.25 per resi- 
dent of the State, and extended authority to 
allocate the credit through December 31, 
1991, In addition, the 1990 Act made technical 
and other modifications to the credit. 

President's budget proposal 

The President's fiscal year 1992 budget pro- 
posal would extend the current low-income 
housing credit for one year, through Decem- 
ber 31, 1992. 

Description of proposal 

The low-income housing credit would be 
extended through June 30, 1992. The credit 
ceiling for each State would be $1.25 per resi- 
dent of the State for the period during 1992 
for which the credit is extended. 

9. Targeted jobs tax credit (sec. 51 of the 
Code) 

Present law 
Tax Credit 

The targeted jobs tax credit is available on 
an elective basis for hiring individuals from 
nine targeted groups. The targeted groups 
consist of individuals who are either recipi- 
ents of payments under means-tested trans- 
fer programs, economically disadvantaged, 
or disabled. 

The credit generally is equal to 40 percent 
of up to $6,000 of qualified first-year wages 
paid to a member of a targeted group. Thus, 
the maximum credit generally is $2,400 per 
individual. With respect to economically dis- 
advantaged summer youth employees, how- 
ever, the credit is equal to 40 percent of up 
to $3,000 of wages, for a maximum credit of 
$1,200. 

The credit expires for individuals who 
begin work for an employer after December 
31, 1991. 

Authorization of Appropriations 

Present law authorizes appropriations for 
administrative and publicity expenses relat- 
ing to the credit through December 31, 1991. 
These monies are to be used by the Internal 
Revenue Service and the Department of 
Labor to inform employers of the credit pro- 
gram. 

Legislative background 

The targeted jobs tax credit was enacted 

by Congress in the Revenue Act of 1978 to re- 
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place an expiring credit for increased em- 
ployment. As originally enacted, the tar- 
geted jobs tax credit was scheduled to apply 
to qualified wages paid before 1982. 

The availability of the credit was succes- 
sively extended by the Economic Recovery 
Tax Act of 1981 (ERTA) for one year (through 
1982), by the Tax Equity and Fiscal Respon- 
sibility Act of 1982 (TEFRA) for two years 
(through 1984), and by the Deficit Reduction 
Act of 1984 (DEFRA) for one year (through 
1985). The Tax Reform Act of 1986 (TRA 1986) 
extended the targeted jobs tax credit for 
three additional years (through 1988), with 
modifications. The Technical and Mis- 
cellaneous Revenue Act of 1988 (TAMRA) ex- 
tended the credit for one year (through 1989), 
with modifications. The Omnibus Budget 
Reconciliation Act of 1989 (OBRA 1989) ex- 
tended the credit for nine months (through 
September 30, 1990). Most recently, the Om- 
nibus Budget Reconciliation Act of 1990 
(OBRA 1990) extended the credit for fifteen 
months (through 1991). 


President's budget proposal 


The President's fiscal year 1992 budget pro- 
posal would extend the credit for one year. 
Therefore, the credit would be available for 
workers who begin work for the employer be- 
fore January 1, 1993. 

Description of proposal 

The targeted jobs tax credit would be ex- 
tended for six months, so that it would be 
available with respect to wages paid for em- 
ployees who begin work for an employer be- 
fore July 1, 1992. 

10. Business energy tax credits for solar 
and geothermal property (sec. 48(a) of the 
Code) 

Present law 


Under present law, nonrefundable business 
energy tax credits are allowed for 10 percent 
of the cost of certain qualified solar and geo- 
thermal energy property (Code sec, 48(a)). 
Solar energy property that qualifies for the 
credit includes any equipment which uses 
solar energy to generate electricity, to heat 
or cool (or provide hot water for use in) a 
structure, or to provide solar process heat. 
Qualifying geothermal property includes 
equipment which produces, distributes, or 
uses energy derived from a geothermal de- 
posit, but, in the case of electricity gen- 
erated by geothermal power, only up to (but 
not including) the electrical transmission 
stage.“ 

The business energy tax credits are cur- 
rently scheduled to expire with respect to 
property placed in service after December 31, 
1991. 


Legislative background 


Ten-percent tax credits for qualifying solar 
and geothermal energy properties were en- 
acted in the Engergy Tax Act of 1978, effec- 
tive after April 20, 1977, through December 
31, 1982. In the Windfall Profit Tax Act of 
1980, the solar and geothermal credits were 
extended through 1985, and the rates of these 
credits were increased to 15 percent. In the 
Tax Reform Act of 1986, the solar and geo- 
thermal credits were extended for three addi- 
tional years (through 1988), at rates which 
phased down to 10 percent. An additional 
one-year extension (through 1989) of the 
solar and geothermal credits was provided in 
the Technical and Miscellaneous Revenue 
Act of 1988. 

The business energy tax credits for solar 
and geothermal property were extended for 
the nine-month period through September 
30, 1990, in the Omnibus Budget Reconcili- 
ation Act of 1989. In the Omnibus Budget 
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Reconciliation Act of 1990, the solar and geo- 
thermal credits were extended for fifteen 
months through December 31, 1991. 
President's budget proposal 

The President’s fiscal year 1992 budget pro- 
posal would extend the 10-percent business 
credits for solar and geothermal property for 
one year, through December 31, 1992. 

Description of proposal 

The business energy tax credits would be 
extended for property placed in service 
through June 30, 1992. 

11. Tax credit for orphan clinical drug test- 
ing expenses (sec. 28 of the Code) 

Present law 

A 50-percent nonrefundable tax credit is al- 
lowed for a taxpayer's qualified clinical test- 
ing expenses paid or incurred in the testing 
of certain drugs, generally referred to as 
orpha drugs, for rare diseases or conditions. 
Qualified testing expenses are costs incurred 
to test an orphan drug after the drug has 
been approved for human testing by the Food 
and Drug Administration (FDA) but before 
the drug has been approved for sale by the 
FDA. Present law defines a rare disease or 
condition as one that (1) affects less than 
200,000 persons in the United States or (2) af- 
fects more than 200,000 persons, but there is 
no reasonable expectation that businesses 
could recoup the costs of developing a drug 
for it from U.S. sales of the drug. These rare 
diseases and conditions include Huntington's 
disease, myoclonus, ALS (Lou Gehrig's dis- 
ease), Tourette's syndrome, and Duchenne's 
dystrophy (a form of muscular dystrophy). 


Legislative background 


This provision was enacted initially in the 
Orphan Drug Act of 1983, and was scheduled 
to expire after 1987. The credit was extended 
for three years in the Tax Reform Act of 
1986, through December 31, 1990. The Omni- 
bus Budget Reconciliation Act of 1990 ex- 
tended the credit for one year, through De- 
cember 31, 1991. 

Description of proposal 

The proposal would extend the orphan drug 
tax credit for six months (i.e., for qualified 
clinical testing expenses incurred through 
June 30, 1992). 

12, Minimum tax exception for gifts of ap- 
preciated tangible property (sec. 57(a)(6) of 
the Code) 

Present law 


In computing taxable income, a taxpayer 
generally is allowed to deduct the fair mar- 
ket value of property contributed to a chari- 
table organization.“ In the case of a chari- 
table contribution of tangible personal prop- 
erty, however, a taxpayer's deduction for 
regular tax purposes is limited to the ad- 
justed basis in such property if the use by 
the recipient charitable organization is unre- 
lated to the organization's tax-exempt pur- 
pose (sec. 170(e)(1)(B)(i)). 

For purposes of computing alternative 
minimum taxable income (AMT, the deduc- 
tion for charitable contributions of capital 
gain property (real, personal, or intangible) 
is disallowed to the extent that the fair mar- 
ket value of the property exceeds its ad- 
justed basis. However, in the case of any tax- 
able year beginning in 1991, this rule does 
not apply to contributions of tangible per- 
sonal property. 

Legislative background 


The Tax Reform Act of 1986 treated the 
amount by which the value of a charitable 
contribution of capital gain property ex- 
ceeded the basis of the property as a mini- 
mum tax preference. 
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The Omnibus Budget Reconciliation Act of 
1990 provided that, in the case of any taxable 
year beginning in 1991, this rule does not 
apply to a contribution of tangible personal 
property. 

Description of proposal 

The rule that charitable contributions of 
tangible personal property are not treated as 
a minimum tax preference item would be ex- 
tended for six months (i.e., for contributions 
made through June 30, 1992). 

III. DESCRIPTION OF REVENUE-RAISING 
PROVISION 


1. Modify estimated tax payment rules for 
large corporations (sec. 6655 of the Code) 
Present law 


A corporation is subject to an addition to 
tax for any underpayment of estimated tax. 
A corporation does not have an 
underpayment of estimated tax if it makes 
four equal timely estimated tax payments 
that total at least 90 percent of the tax li- 
ability shown on the return for the current 
taxable year. In addition, a corporation may 
annualize its taxable income and make esti- 
mated tax payments based on 90 percent of 
the tax liability attributable to such 
annualized income. 

A corporation that is not a large corpora- 
tion“ generally may avoid the addition to 
tax if it makes four timely estimated tax 
payments each equal to at least 25 percent of 
its tax liability for the preceding taxable 
year (the 100 percent of last year’s liability 
safe harbor”). A large corporation may use 
this rule with respect to its estimated tax 
payment for the first quarter of its current 
taxable year. A large corporation is one that 
had taxable income of $1 million or more for 
any of the three preceding taxable years. 

Description of proposal 

For 1992, a corporation that does not use 
the 100 percent of last year’s liability safe 
harbor for its estimated tax payments would 
be required to base its estimated tax pay- 
ments on 93 percent (rather than 90 percent) 
of its current year tax liability, whether 
such liability is determined on an actual or 
annualized basis. The applicable percentage 
would be % (rather than 93) percent in 1993, 
94 percent in 1994, 95 percent in 1995, and 95 
percent in 1996. 

The provision does not change the present- 
law availability of the 100 percent of last 
year's liability safe harbor for small corpora- 
tions. In addition, as under present law, the 
first quarter’s estimated tax payment for a 
large corporation may be based on 100 per- 
cent of the prior year’s tax liability. 


Effective date 


The proposal would be effective for esti- 
mated tax payments with respect to taxable 
years beginning after December 31, 1991, and 
before January 1, 1997. 


FOOTNOTES 


These tax provisions, except for item (12), were 
last extended in the Revenue Reconciliation Act of 
1990 (1990 Act“) (Title XI of the Omnibus Budget 
Reconciliation Act of 1990, P.L. 101-508). Item (12) 
was enacted in the 1990 Act as a one-year provision. 

2Expired on August 1, 1991. 

3The Treasury Department's General Explanations 
of the President's Budget Proposals Affecting Receipts 
erroneously describes the effective date of the pro- 
posal as “taxable years beginning after August 1, 
1991 and ending on or before August 1, 1992." 

4Expenditures paid or incurred for university 
basic research after December 31, 1991, are not eligi- 
ble for the credit. 

For purposes of the credit, a geothermal deposit 
is defined as a domestic geothermal reservoir con- 
sisting of natural heat which is stored in rocks or in 
an aqueous liquid or vapor, whether or not under 
pressure (Code sec. 613(e)(2)). 


CONGRESSIONAL RECORD—HOUSE 


»The amount of the deduction allowable for a tax- 
able year with respect to a charitable contribution 
may be reduced depending on the type of property 
contributed, the type of charitable organization to 
which the property is contributed, and the income of 
the taxpayer (secs. 170(b) and 170(e)). Special rules 
also limit the amount of a charitable contribution 
deduction to less than the contributed property's 
fair market value in cases of contributions of inven- 
tory or other ordinary income property and short- 
term capital gain property. 


INTRODUCTION OF THE RURAL 
COMMUNITY EQUALITY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon [Mr. AUCOIN] is 
recognized for 5 minutes. 


Mr. AUCOIN. Mr. Speaker, today | am intro- 
ducing legislation which is a direct result of 
conversations | had with Oregonians in rural 
communities this summer. 

| listened and | understand their message. 
Rural communities in Oregon and throughout 
the West are increasingly finding themselves 
caught in a crossfire generated by the war 
over our public lands and resources. They 
have become innocent bystanders as powerful 
interests attempt to pull public land manage- 
ment policy in opposite directions, often, on 
one extreme, toward total lockup or, on the 
other, toward complete resource exploitation. 
This chaos is made worse by a Federal Gov- 
ernment who often doesn’t know it has 
stepped on the local public's toes until their 
foot is broken. 

The result is a chilling uncertainty in the 
market—and when you have market uncer- 
tainty you raise a question whether real mar- 
ket value can be determined in many cases, 
and that's not fair. 

Our Federal Government must be held to a 
higher standard of accountability to the citi- 
zens we serve. The legislation | introduce 
today can begin to restore that accountability. 

In an effort to preserve America’s national 
treasury of parks, forests, wildlife refuges, and 
recreational areas, the Federal Government 
often seeks the purchase of private land. For 
example, as part of his “America the Beau- 
tiful” Program, President Bush has asked 
Congress to spend $47.5 million in fiscal year 
1992 for private land purchases by the BLM 
alone. 


| support efforts to enhance our national 
scenic treasury. But we must understand the 
impact on local communities and local govern- 
ment and eliminate it or minimize those im- 
pacts where possible. And the Federal Gov- 
ernment should provide justification for why 
the acquisition is needed. If it can't be justi- 
fied, it shouldn’t be purchased. 

Taking private land out of the local tax base 
can have a devastating impact on the commu- 
nity, particularly where the local government 
has reached the maximum allowed under the 
payment-in-lieu-of-taxes program which com- 
pensates lost tax revenue when Federal land 
is acquired. 

| have concluded that current law does not 
provide adequate compensation in some cir- 
cumstances or doesn't always provide an ade- 
quate check on the Federal Government's ap- 
petite to acquire private land. 

The Rural Community Equality Act which | 
am introducing today will address both prob- 
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lems by supplementing the compensation pro- 
vided to local government and serve as a 
check on private land acquisition. 

My legislation will provide payment to local 
government, in addition to any payment re- 
ceived under the Pilt Program for lands ac- 
quired by the Bureau of Land Management. 
Current law allows such payments for lands 
acquired by the Forest Service if the land is 
acquired for wilderness, or lands acquired by 
the National Park Service, but not the BLM 
which manages some 270 million acres and is 
our largest Federal landowner. 

Each yearly payment made under this pro- 
gram will equal 1 percent of the fair market 
value of the interest in land on the date the 
Federal Government acquires the interest. 
However, payments may not be more than the 
amount of real property taxes levied during the 
previous fiscal year. 

Five years after any acquisition, my bill re- 
quires the responsible Federal agency to re- 
view the status of the parcel and determine if 
it should remain in Federal ownership. The 
Secretary is directed to develop cost-benefit 
criteria to assist in this determination and to 
share the results of this review with the af- 
fected unit of local government prior to making 
a final determination. 

If the land is no longer needed for Federal 
purposes the land must be released from Fed- 
eral control. If the land remains under Federal 
control, the payments would continue with a 
status review conducted every 10th year. 

This legislation will require the Federal Gov- 
ernment to think very carefully about the ac- 
quisition of private land and should result in 
the acquisition of those lands where long-term 
protection can be justified. 


UNFOLDING CRISIS IN THE SOVIET 
UNION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Iowa [Mr. NAGLE] is recog- 
nized for 60 minutes. 

Mr. NAGLE. Mr. Speaker, I wish to 
address the House tonight, a practice 
that I do not normally engage in, par- 
ticularly at this hour. However, I want 
to discuss, as best I can, the situation 
between the Soviet Union and the 
United States with regard to recent de- 
velopments we have had between our 
country and theirs, and focus, at least 
in the commencement of my remarks, 
on the question of agricultural sales. 

The current consternation of the 
Bush administration over the most re- 
cent request of the Soviet Union for ag- 
ricultural credits to purchase Amer- 
ican farm products has much deeper 
and more profound implications than 
simply whether or not the United 
States will be paid sooner, later, or 
never. 

Setting aside the irony of this admin- 
istration, or to be fair, any recent ad- 
ministration, worrying about the abil- 
ity of the recipients of their foreign aid 
to pay back what has been given to 
them, the decision to make within the 
coming weeks could very well shape 
and define the post-cold-war era. 
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On one hand, we have a former adver- 
sary in deep distress. It is no over- 
statement, to say that the center, as 
the Soviets now refer to their central 
Government, is in disarray. Aside from 
mustering a nuclear response to a truly 
perceived threat to national survival, 
the national government no longer ex- 
ists to perform traditional functions in 
a civilized society. 

Nor are the replacement govern- 
ments, the so-called Republics—cur- 
rently, collectively, or individually— 
able to meet the needs of the people 
they represent, and, more importantly, 
speak with one voice to the inter- 
national community for the better- 
ment of the entire Soviet society. 

We have not seen the dismemberment 
of a superpower with nuclear capability 
before; and while we have dealt suc- 
cessfully previously with vanquished 
military foes, those dealings have 
taken place in a context of a destroyed 
military capability of our adversary. 

But to say, on the other hand, as 
some have advocated, that what hap- 
pens in this dissolution of a country 
does not concern us is to believe that 
what has been dismembered can nei- 
ther: First, not be put back together 
again; or second, if restructured and 
made whole again, will only be in a 
substance that is pleasing to our eyes. 
Further, either indifference to the 
events unfolding before us or a philoso- 
phy of simple “cash and carry only” 
assumes that we will not be impacted 
by the very process of dissolution. Fi- 
nally, if the Soviet Union is dissolved 
in 15 separate countries, or more likely 
30, danger can clearly still exist both 
to ourselves and them to each other. 

Clearly, what is needed is a coherent 
national plan, with the support of the 
public, to weigh what action this coun- 
try should commence on its own, what 
should be done in concert with our al- 
lies and what the policy objectives we 
seek, unilaterally and multilaterally, 
to achieve. 

The prospects for this happening are 
not at this moment very bright. Six 
weeks after the Soviet President re- 
quested substantial emergency food 
and humanitarian supplies, after four 
technical advisory teams of the admin- 
istration have either visited or are vis- 
iting the Soviet Union, the debate has 
diminished within the administration 
to whether the recipients of our assist- 
ance could realistically be expected to 
repay on 1% billion dollars’ worth of 
aid. Those of us concerned about the 
broad implications of this decision as 
it impacts U.S. policy are not reas- 
sured to learn that a decision will be 
made in the next 10 days or so.” 

Understanding why this inability to 
decide has overtaken the Bush admin- 
istration may request an opportunity 
to commence the public debate on what 
the coherent U.S. response should be 
and how it should be presented. 

As usual, there is not simply one 
cause for the indecision of an adminis- 
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tration that boldly went to war less 
than a year ago. There seem to be 
three: history, politics, and ideology. 

Within the administration, within 
the political appointees of the Depart- 
ments of State, Commerce, Defense, 
and the CIA, and even deeper into per- 
manent staff of these institutional 
structures, we have a host of people, 
well intentioned and honest, who came 
to Washington to win or at least not 
lose the cold war. Since 1947, our goals 
have been simple: Contain Com- 
munism, fight it in every region of the 
world, maintain a sufficient nuclear 
deterrent that they dare not attack 
and prevent Europe from being overrun 
by a horde of Red troops bent on im- 
posing Marxism upon the world. 

In short, if you have lived in Wash- 
ington during the last 44 years or you 
came to town most recently with one 
objective, and that is obtained, natural 
difficulty will be found in developing to 
a totally changed international pic- 
ture. The past, while it may not have 
been adored, was at least certain; the 
future presented to us now that we 
have won is unclear, dangerous, and re- 
quires a totally new mind set. This is 
difficult for any group to do, but par- 
ticularly difficult for a conservative 
administration. 

This does not mean to imply that 
there is not a danger of the resurrec- 
tion of the Soviet Union as a Com- 
munist society. The recent coup at- 
tempt reminds us of that danger. No, it 
would be imprudent to throw out his- 
tory, but also equally imprudent to 
allow the past to so dominate our 
present that tomorrow becomes yester- 
day simply because we allowed our- 
selves to be controlled by it. 

Unfortunately, the lack of a perspec- 
tive toward tomorrow and a propensity 
to be controlled by the mind set of the 
cold war warrior, is not the only limi- 
tation to a realistic and a proper eval- 
uation of the dangers and opportunities 
before our country. There is politics. 

The formation of a new, and active, 
foreign policy by this administration, 
may have unfortunately been retarded 
by the rise of the Democratic Presi- 
dential prospects. The ability of the 
party of opposition to find and exploit 
the public dissatisfaction with a per- 
ceived President’s interest in foreign 
affairs over domestic issues has obvi- 
ously restricted the amount of time, 
focus, and action the President feels he 
can devote to issues of international 
concern. That this has happened should 
not surprise us. As with Roosevelt dur- 
ing the Depression, hard times bring 
demands from the voting public that 
we fix things here at home.“ Any new 
administration initiative will require 
that this political opposition be dealt 
with and appeased. 

There is almost an irony to this de- 
velopment and almost a longing among 
some of us that the recent Pennsylva- 
nia election had not taken place when 
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it did. At the very time when the ad- 
ministration needs to step forward 
boldly in the formation of a new for- 
eign policy vis-a-vis the Soviet Union, 
President Bush has been driven from 
the field. The nature of that retreat, 
and the manner in which it was done 
by the Democrats, precludes them from 
stepping into the void. While events of 
the magnitude of which we cannot 
imagine swirl around us, the field sets 
barren of contestants and needed ac- 
tion, partisan or bipartisan. 

A philosophy of international affairs 
that says simply, We won, let's go 
home,“ is not what this country needs 
at this time; and yet, because of poli- 
tics, this is what we may very well 
have, as Democrats, bequeathed. 

Equally as dangerous as allowing the 
dead hand of history to control us, or 
bowing to domestic politics, is the dan- 
ger of rigid and self-satisfied ideology 
appearing to provide the answer. Un- 
happily, this element too is in the mix. 

The current conventional wisdom is 
that we won simply because our system 
was better. Part of this doctrine rests 
upon a solid foundation of a free soci- 
ety constantly, collectively, and indi- 
vidually, being able to debate, change, 
and adapt to a series of international 
events over the years. The strength of 
this system is shown in many ways too 
numerable to mention here. The second 
half of that wisdom is bottomed upon 
an economic theory called the free en- 
terprise system. 

Action needed now, we are told, is 
really only twofold: Give the Soviets 
freedom and the free enterprise system, 
a market economy, and their problems 
will be solved. Soon, they will be just 
like us. Further, there is no one better 
able to import this economic concept 
to our former adversary than American 
business. Dangerously, this writer con- 
tends, is this belief that we need do lit- 
tle if anything more than this. 

The mixed success the imposition of 
a market economy has brought to 
Eastern Europe should give us pause. 
The transition to a totally new eco- 
nomic order, whether done quickly or 
gradually, brings very uneven results. 
further, the experiment in Eastern 
countries has one marshaling benefit 
total absent within the Soviet Union: a 
strong sense of national unity, a will- 
ingness to bear pain to establish a 
truly independent nation now that 
they are free of the choking foot of the 
Communist Party. 

Unhappily, no such strong national 
identity exists within the Soviet 
Union. In fact, the desire for separate 
nations within the borders of our 
former adversary is rapidly becoming 
clear. Thus, two immediate problems 
confront this theory: First, we are not 
talking about creating one market 
economy for one country but at least 
15 separate and distinct such econo- 
mies each with a varying degree of en- 
thusiasm for the project and resources 


34822 


to accomplish the task; and no history 
or even understanding of tolerance for 
each other or even ethnic groups with- 
in the various new countries exists ab- 
sent the imposition of central control. 
But the source of that imposed toler- 
ance, the Kremlin, no longer exists. 

To further complicate the com- 
plicated, even within those new, inde- 
pendent entities, a strong element of 
the population is still Communist and 
in some countries, such as the Ukraine, 
still in control. 

A plan of action by an American ad- 
ministration to simply stand back and 
allow the American businessman to do 
the economic transition on his own ig- 
nores the fact that the Soviet military 
remains intact, somewhat independent 
of any government control; and may 
very well move collectively or individ- 
ually to the new regime that appears 
most promising to them. 

A host of other barriers, some to be 
discussed later, restrict our abilities to 
export our principles of democracy and 
economics. It will suffice to say now 
that simple reliance on the trans- 
formation of the Soviet society to a 
market economy will not be easy nor 
provide all the answers. Yet, because of 
our historical mindset and our politics, 
this theory as a policy seems to be 
gaining ground almost by default. 

If a plane load of American business- 
men to Moscow and the pittance of 
technical assistance that we have given 
so far or promised to give is not the an- 
swer, a issue that must be addressed 
before saying what should be done is to 
confront and remove the existing bar- 
riers to broad and coherent action. 

To seek this answer is to confront 
both recent events and history. Re- 
cently, Representative LES ASPIN and 
Senator SAM NUNN proposed taking $1 
billion from the Defense budget and 
giving it in humanitarian aid to the 
Soviet Union. The White House did not 
oppose or encourage this step, simply 
saying that they would accept it if 
done. Part of the assistance was to 
technically assist the Soviets in the 
dismantling of some of their defense 
industry. 

Such a program, while hardly 
enough, was a step in the right direc- 
tion. The plan met almost immediate 
opposition from Republican congres- 
sional leaders, who were later joined by 
some Democratic legislators, and died 
very quickly. Such an undertaking, at 
least from the defense budget, is now 
no longer viable. 

The lesson here is simply that such 
efforts to structure, control as best 
possible, assist in the transformation 
of the Soviet society will not stand 
without bipartisan effort and strong 
backing from the White House. 

During and following the Second 
World War, bipartisanship in the con- 
duct of foreign affairs was thought to 
be proper and indeed was more the 
norm than the unusual. Many difficult 
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decisions were made by national lead- 
ers freed from the danger of a domestic 
political backlash. 

The difficulty in constructing such 
bipartisanship now is not out of the 
question. If the administration is will- 
ing to formulate the plans, or adopt 
Congressional attempts, the public 
may not be only willing to accept but 
support such foreign assistance. 

The biggest impediment here is that 
such an effort does require the admin- 
istration to yield a degree of control 
over foreign policy. The history of the 
last two administrations has been one 
of carefully guarding, and even seeking 
to expand, the right of the American 
President to set and execute foreign 
policy without regard for congressional 
oversight. Such a step towards biparti- 
sanship would involve a measure of re- 
treat from this Presidential preroga- 
tive. But even if the administration 
has a grand but yet unannounced plan, 
the implementation of any effort is 
doomed to failure because of attacks 
from both the left and the right with- 
out such Republican and Democratic 
support. 

By way of specific illustration, broad 
bipartisan support could be generated 
from Republican and Democratic 
farmstate leaders and representatives 
for the pending decision over sending 
food with credits to the Soviets this 
winter. 

But whether assistance be little or 
assistance to the Soviets be great, 
nothing will happen until the political 
climate is changed. 

Removing political barriers by the 
formation of a new bipartisan effort to- 
ward the Soviet Union can only be ac- 
complished if a real need is established 
first in the minds of political leaders 
and then in the minds of the public. 

In other words, before we change the 
policy of indecision and indifference— 
or at best our current tepid response— 
to the Soviet Union, the urgency of the 
situation and the consequences of the 
failure to act must be understood. This 
is not a difficult case to make. 

The unclassified travel time of a nu- 
clear tipped ICBM launched from the 
Soviet Union to the central part of the 
United States is 20 minutes. The time 
of impact is considerably less if done 
from a submarine off our coast. There 
are currently 30,000 such nuclear war- 
heads in the Soviet Union—and as wor- 
risome, some 10,000 of these are small- 
er, mobile, theater nuclear devices. Re- 
cent reports have reached us that some 
of the sites where these are controlled 
are left totally unattended by Soviet 
troops while they search for food for 
themselves. 

In addition, assurances have been 
given that all the nuclear weapons of 
the Soviet Union remain under the cen- 
ter’s control. The Ukrainians, for one, 
dispute this and have announced that 
they will not transfer back these weap- 
ons at this time, if ever. 
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The disintegration of a society with 
nuclear capability should concern all 
of us. While action may not be taken 
against us, similar constraints may not 
exist with various groups within the 
Soviet Union using them on each 
other. 

Further, reports have been received 
of the potential for the elite of the So- 
viet nuclear society to be recruited to 
other countries that may not currently 
have nuclear capability. 

In summary, the emergence of 15 dis- 
tinct countries with nuclear capability 
or access to and the potential, without 
the center’s inhibition, of selling or 
trading nuclear expertise to other 
countries certainly complicates the 
conduct of U.S. post-cold war foreign 
policy. Particularly, if the situation 
within the various republics is one of 
chaos, strife, and hunger. 

Winston Churchill once said of the 
Soviet Union that it was a “riddle 
wrapped in a mystery inside an enig- 
ma.” Today a more apt description 
would be that it is chaos, surrounded 
by upheaval and wrapped in incompre- 
hension. 

The economy is out of control. The 
Soviet central bank printed 57 billion 
rubles in August of this year. In the 
previous year, the bank printed for the 
entire year 47 billion rubles. Inflation 
could reach 400-percent annually and is 
even now moving upward at an alarm- 
ing rate. 

The Soviets estimate their total 
course-grain harvest for this year—160 
million metric tons—as contrasted, by 
their estimates, of normal harvests of 
220 to 230 million metric tons. To main- 
tain food levels that were sustained in 
the winter of 1990-91, they have esti- 
mated they will need 11 billion dollars’ 
worth of food assistance from the Unit- 
ed States, the nations of G-T and 
Japan. To date, they have received lit- 
tle and can certainly expect to receive 
far less than the requested amount. 
Even if those levels were achieved they 
face tremendous problems of hoarding 
by a population worried about both 
supply and inflation. 

Ministries, previously designed to 
make the system work even in its cum- 
bersome fashion, disappear overnight. 
Some are simply not funded, some are 
simply closed, and others are simply 
taken over by individuals who decide 
they are the new owners. There is with- 
in the leaders a pronounced inability to 
distinguish between public and private 
property. 

Further, there is within the industri- 
alized nations an emerging myth that 
at the worst, we will be dealing with 15 
republics, some closely identified with 
the West and others in a loose confed- 
eration of economic cooperation. Set- 
ting aside the difficulties of this 
achievement without a functioning 
central bank and a common exchange- 
able currency, the reality is that we 
have no guarantee that the biggest of 
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those republics, Yeltsin’s Russian Fed- 
eration, may well dissolve into a col- 
lection of smaller republics, some with 
little toleration for each other. Some 
with nuclear weapons. 

To cause further consternation for 
Western planners, some of the southern 
portions of the current Soviet Union 
are Moslem in religion. Reports are 
now being received that fundamental- 
ist, long the bane of the United States 
in the Persian Gulf, are outreaching to 
their brothers to the north. The cre- 
ation of a fundamentalist Islamic 
State to align with the Iraqs, and the 
Irans, and similar nations should be 
avoided. 

Economic chaos, nuclear capability, 
ethnic strife, food riots, Moslem fun- 
damentalism are all in isolation let 
alone in concert formation provide the 
seeds for the growth of a new and ter- 
ribly complex world order. A Western 
aided, orderly transition to a free and 
economically integrated country or 
countries is far preferable. 

Finally, the return to a concentra- 
tion of power within the center would 
seem to represent for the Western na- 
tions a choice not much more pref- 
erable than total disintegration. We 
would again be confronted with a gov- 
ernment that could reclaim power only 
with the utilization of the most brutal 
of means. Whether this new power be 
from the left or the right, nuclear 
power would again be concentrated 
within a nation whose interest would 
not always be consistent with our own. 

The case for a controlled evolution of 
the Soviet society is thus understand- 
able. The desperate straits of their 
country make such an aid package ur- 
gent. The consequences of a failure of 
policy at this juncture lays the founda- 
tion for all that may unfortunately fol- 
low. Finally, while history can teach, 
it should not control us; the need for 
new politics is clear and simple ideol- 
ogy can take us only so far. 

Any effort to stabilize the Soviet so- 
ciety for a peaceful transformation toa 
free and successful series of inter- 
national functioning units must be 
drawn up with a recognition of what is 
needed both in the near term and over 
a longer period of time. The complex- 
ity of the undertaking requires pa- 
tience and a realistic expectation that 
not every endeavor may be successful 
either in its entirety or regionwide. 
Further, our own barriers to such an 
effort must be removed. 

An issue first addressed, however, has 
to be to whom is the aid given, under 
what circumstances and in what form. 
The granting of assistance, it must be 
recognized, can help stabilize a society, 
but such aid can also add to the power 
and control of those receiving it. Fur- 
ther, aid can be freely given without 
restraint or with various levels of re- 
quirements to be met before delivery. 
Unrestricted aid or, in the phrase of 
Zbigniew Brzezinski, the former Carter 
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National Security Council Adviser, a 
carrot and stick approach. 

These threshold inquiries are not 
mere idle academic discussions. The 
initial and sustained Western response 
will determine not only the stability of 
Soviet society but also influence the 
very form of post-cold war Russia. 

Here a number of value judgments— 
almost an ability to do the impossible: 
peer prospectively into history—must 
be made. For our purposes here, how- 
ever, several concerns about the shape 
of a future Russia and its Republics 
can be discerned. 

First, the center must be maintained 
to perform certain essential functions: 
The control of the nuclear forces, the 
control, to the extent possible, of the 
nonnuclear military forces. The dis- 
solution of Soviet troops into rival 
bands obviously must be avoided. 

Second, the center should be main- 
tained for the purpose of maintaining 
free economic integration of the var- 
ious Republics with each other and for 
provinces within the various Republics 
to maintain economic ties with their 
own regional governments. 

Again, this is not idle speculation. 
For example, without a national cur- 
rency, any economic international in- 
tegration will be difficult to sustain. 
Without interregional economic inte- 
gration, the Communist system of 
interdependent industries cannot be 
overcome without great difficulty. 

Third, the center should be main- 
tained as the representative of all Re- 
publics with various international or- 
ganizations. As will be advocated later, 
the granting of Soviet membership into 
international monetary and trade orga- 
nizations should only be done with the 
central government. Attempting to 
deal with a host of new nations would 
only strip the government of all ves- 
tige of control or even appearances of 
power. 

Fourth, any assistance to individual 
Republics or even the center must be 
preconditioned upon the observance of 
basic human rights. In short summary, 
the Helsinki accords—and other inter- 
national covenants of this nature— 
must be maintained. While we cannot 
prevent another Yugoslavia, we can 
certainly attempt to slow such a devel- 
opment. 

Fifth, the conversion of the military 
capabilities of the old Soviet Union 
into a modern industrial nation is es- 
sential, of course, for a successful 
transformation. However, we should 
not simply hope this happens, but we 
should insist upon such a conversion, 
provide the advice necessary to see 
that it happens, and condition our as- 
sistance upon it taking place. This is 
true whether done through the center 
or by region. 

Finally, direct aid to the Republics 
should, in part, be measured by the de- 
gree of interregional cooperation they 
are obtaining with their sister Repub- 
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lics and the degree that they and the 
center undertake economic reform. 
Lost in the history of the Marshall 
plan were two relevant features: The 
recipient countries were required to: 
First, develop a realistic economic re- 
form plan for themselves and, second, 
integrate that plan with neighboring 
countries. While a solely funded U.S. 
Marshall plan is not advocated here, 
these two features of it are rec- 
ommended. 

If these be the goals that we seek to 
obtain, then equally important will be 
to whom we ask within the Soviet 
Union to obtain them. 

Given a decision to grant broad and 
sweeping assistance to the Soviet 
Union can be structured either to 
maintain some vestiges of national sta- 
bility and enhance needed reforms or, 
if done haphazardly and without co- 
ordination, contribute to the very dis- 
integration we seek to avoid. As a rule 
of thumb only, the broader the under- 
taking, the more the remnants of the 
center need to be involved both because 
it will require a national Soviet effort 
and because bypassing the center only 
insures its further demise. 

Even without historical proof, this 
writer cannot help but believe that we 
have already today contributed to the 
demise of the central government. We 
have required them, prudently, to 
make arms control concession after 
concession during the last 18 months. 
Our decision not to grant the center, 
only very limit them economic assist- 
ance, however, did not elevate their 
stature with the military or the Repub- 
lics. They had nothing to show for 
what they had conceded, no lever or 
flag to convince their Republics to be- 
lieve that in unity there was strength. 
The next round of assistance should 
not make the same mistake. 

Properly structured aid is a tool of 
our longer range foreign policy goals as 
much as the aid itself. To be utilized, 
the consequences of delivery and to 
whom such assistance is delivered 
should be a carefully defined processes. 

There are short term, immediate 
needs within the Soviet system and 
longer range assistance. The short 
term can best be defined in two com- 
modities: necessities and hope. 

Hope may well be more important, 
and surely as important, as necessities. 
The latter is as accessible as the 
former, although necessities may be 
easier to deposit upon Russia’s shores. 

Every visitor of insight to the Soviet 
Union today leaves with a profound im- 
pression of the depression of the Rus- 
sian people and their territories. Col- 
lectively, they seem to believe that 
nothing will get better, that only hard- 
ship and profound upheaval await 
them. Into such a atmosphere are the 
seeds of demagogues and fascism intro- 
duced and such aromas these twins of 
evil leave smell sweet upon such foul 
air. 
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Food today and the assurances of 
food tomorrow provide time to think 
and reflect. The agriculture commu- 
nity, which may be divided upon many 
issues, recognizes the marvelous oppor- 
tunity for profit and expanding mar- 
kets. Further, farmers are not split on 
this issue by party and advocacy of 
this action comes from both sides of 
the aisle. The mechanism for credits, 
as opposed to a confrontation of giving 
away American goods and services is 
not present. While transportation prob- 
lems may present themselves, a com- 
mitment of the availability of Amer- 
ican agricultural products removes a 
major barrier to Soviet stability. 

If food gives substance to the Soviet 
people, the giving of hope represents 
little cost and substantial opportunity. 
Writing in the Spring issue of Foreign 
Affairs, John Lew Gaddis wrote: 

The Marshall Plan worked by employing 
small amounts of economic assistance to 
produce large psychological effects. It re- 
stored self-confidence in Europe just at the 
point * * at which it was sagging. What 
was critical was not so much the extent of 
the aid provided as its timing, its targeting 
and its publicity: its main purpose was to 
shift the expectations of its recipients from 
the belief that things could only get worse to 
the conviction that they would eventually 
get better. (at Page 115.) 

The argument here is that while food 
may cost little—(and indeed if such 
sales raise the price of our domestic 
raw products actually save the govern- 
ment money in price support mainte- 
nance)—the actual cash available to 
the United States to help stabilize the 
Soviet society is in reality very little. 
Therefore, what little we have has to 
be maximized. Maximization means 
more than simply getting the best re- 
sult for the least spent, it means seeing 
also that the most spent gives a mes- 
sage of hope. 

We now know that the Soviets have 
less experience or even comprehension 
of a free market system than we at 
first thought. Generally, they are for it 
in concept but do not understand it in 
practice. The old way of authoritarian 
control may not represent better, but 
at least a painful transition to the new 
system is avoided. The current situa- 
tion within the republics certainly 
seems to confirm that fear: since the 
freedoms have been won, the situation 
has only gotten worse. 

It is important that some of Soviet 
society experience some success. Tar- 
geted communities or regions need to 
be identified, locations where a rel- 
atively quick reversal of the adverse 
fortunes can be obtained. Such success 
in isolation can provide inspiration to 
others. 

A few communities of intermediate 
size—defined as between 350,000 and 
750,000 population—need be identified. 
This new, or Model Cities Program, 
needs to have a concentrated attention 
of American business. The Overseas 
Private Investment Corporation 
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[OPIC], which has relatively few dol- 
lars to spend, should concentrate such 
resources on the private U.S. sector 
willing to invest in the specifically 
identified communities. OPIC, quite 
properly, currently grants its guaran- 
tees against loss on a first come, first 
served basis. Such a change in practice 
represents a temporary departure from 
an otherwise sound policy. Ex-Em cred- 
its, if appropriate, can also be utilized. 

Coordination should be done to move 
a consortium of American businesses 
into these areas, not just one plant or 
processing location for an identified 
area but a number of businesses both 
for mutual support and to widen the 
impact area. Obviously, the coopera- 
tion of local authorities has to be ob- 
tained, the Soviet propensity to take 
longer than forever to do anything 
overcome, and there must be a reason- 
able expectation for the business to 
earn a reasonable return on their in- 
vestment. 

The reason for choosing intermediate 
size communities is relatively simple. 
Current American business experience 
says going to do business, the more 
knowledge is present of the character 
and characters of that community, and 
that means the more the enterprise 
avoids having to work from the top of 
the Soviet system through the maze of 
ministries and regulation. 

Debates can be held over which com- 
munities and where. It will be suffi- 
cient to say that some raw materials 
or manufacturing process must be 
present. Assurances, via law, must be 
given that American technology will be 
protected and statutory waivers quick- 
ly obtained for the transfer of that 
technology—a subject that will be re- 
visited—to the selected communities. 

Such an undertaking should not stop 
with a simple economic assistance plan 
for the targeted towns. The adminis- 
tration has long been big on providing 
technical assistance, as they should be. 
However, where, what, and to whom 
are some of the essential questions 
that remain unanswered. Target tech- 
nical assistance to the communities in 
question, including very important en- 
vironmental assistance, would do well 
to go hand in glove with targeted eco- 
nomic development. 

Finally, while the issue of 
democractic institutional training is 
essential for the entire country, some 
measure of such assistance has to be 
directed at these areas. Success should 
be total, not only in the aspects of 
American technology and business 
know-how, but American democratic 
processes as well. The relationship of 
the community to its business base, 
with the supporting infrastructure and 
environmental cooperation, should be 
established. Such cities would then be 
Model Cities and the experiences 
learned in the process more easily 
adapted by others. But most impor- 
tantly, in the entire country, there 
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would be two or three or more loca- 
tions where the reformers could point 
to with both pride and a concrete ex- 
ample of success. More than economic 
gain, the Model Cities Program rep- 
resents the essential feature of the 
Marshall Plan: hope. 

The longer range goal of Soviet inte- 
gration to the world economy will not 
result from simply stabilizing their so- 
ciety for the winter and providing ex- 
amples of success. Because of the cold 
war, there exist a series of structural 
barriers to Soviet participation. Such 
barriers have to be removed if the 
transformation is to be successful, 

Following the Second World War, the 
United States and the Western indus- 
trial nations deployed not only a mili- 
tary force around the Iron Curtain, 
they effectively denied the Soviet’s 
economic integration into the modern 
industrial era. The degree of success of 
these policies can now only be fully ap- 
preciated by those who visit Russia and 
observe first hand the level of tech- 
nical retardation experienced by their 
society. 

A modern, stable, economically 
intergrated country or countries can- 
not be built if the policy of contain- 
ment and isolation continues. This 
writer advocated a year ago in intro- 
ducing the Collective Security Act of 
1990 of permitting full Soviet participa- 
tion in international monetary bodies. 
Last year the Soviet Central Govern- 
ment sought admission to the World 
Bank and the International Monetary 
Fund. Earlier this month, the IMF 
granted the central government and 
their Republics $30 million in technical 
assistance. Earlier this week the na- 
tions of G- agreed to forgo Soviet debt 
repayment and require interest pay- 
ments only providing the Republics 
agreed to guarantee the total national 
foreign debt and commerce economic 
reform. 

The Soviet Central Government now 
has been granted ‘‘observer’’ status 
with both the IMF and the World Bank. 
Whatever reasons existed for this dis- 
tinction real and partial membership 
before seems now to have vanished. 
Granting full status at this time to 
both organizations to the Center would 
seem to have the advantage of 
strengthening the central government, 
thus maintaining our allies interest 
from the strategic standpoint and pro- 
viding some national perspective for 
the needed Republic economic coordi- 
nation. This tacit recognition of the 
center has the important effect of add- 
ing to its preservation. The addition of 
individual Republics to full status 
must await further developments and 
their own progress on those conditions 
listed previously. 

The Soviets also requested member- 
ship and participation in the European 
Bank of Recovery and Development. 
They were granted the right to borrow 
only to the extent of their deposits. 
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This restriction, too, should be re- 
moved. Finally, even though late, Cen- 
ter membership to GATT should take 
place, if only to learn as much as to 
participate. 

On these matters and others, an es- 
sential feature to retain is that the fu- 
ture course of developments within the 
Soviet Union—or as the country was 
known formerly—impacts directly on 
United States policy. However, the re- 
sources available from ourselves alone 
to shape that evolution are extremely 
limited both by the amount of money 
available and the domestic political 
scene. 

That does not mean, however, beyond 
the reformation of our legislative 
record on trading opportunities with 
the Soviets, we are powerless to act. 
This is true particularly if we act in 
concert with others who have the same 
interests strategically and economi- 
cally. A nation that has the capability 
to organize the world to go to war sure- 
ly has the same organizational capac- 
ity to organize a coordinated effort to 
preserve domestic stability in Russia 
and its Republics. 

To date, a coordinated effort by the 
nations of G-7 or the Group of 24 have 
not come about. True, the aforemen- 
tioned credit forbearance from G7 and 
the giving of credits for technical as- 
sistance from the IMF have taken 
place. But no agreed upon inter- 
national scheme for additional aid is 
being discussed. Worse, each nation, al- 
most in competition with each other, 
seeks the most lucrative trade agree- 
ments with the functioning remnants 
of Soviet society. Except for the United 
States, which is rapidly losing this 
market opportunity, our European and 
Japanese allies seek business opportu- 
nities and joint ventures, providing 
government guarantees for the private 
enterprise, but conditioned upon re- 
quirements that such credits are used 
to serve their debt first. A policy that 
simply picks over the bones of the So- 
viet carcass is at best a policy that per- 
mits uneven development and stability 
and, at worst, runs a high risk of fail- 
ure. 

A failure to create such a broad 
international program of assistance 
may leave in the future a more threat- 
ening international situation than the 
cold war itself. Watching developments 
unfold in the former Eastern European 
countries and the Soviet Union is al- 
most seeing a pre-World War I map un- 
fold before the nation’s eyes. That 
map, with treaties and treaties within 
treaties, nationalism and tension, 
could very well be repeated. In coun- 
tries beset with economic woes, mili- 
tary adventurism coupled with na- 
tional pride often serves to substitute 
and offset failed domestic policy. 

There is no need to create a new 
international organization to provide 
such planning, assistance and inter- 
national co-operation. The Office of 
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European Recovery and Development 
already exists and could well be trans- 
formed to this larger task. With plan- 
ning and co-operation, the new rules of 
economic competition vis a vis the So- 
viet Union and East Europe could be 
agreed upon. The duplication of needed 
aid would be avoided and the coordina- 
tion of aid obtained. International re- 
sources could be pooled so that no one 
nation bears the burden. The impor- 
tant work of creating a national and 
internationally functioning currency 
commenced. In this last endeavor and 
the others, cooperation with other 
international economic and relief orga- 
nizations could be sought. 

This peaceful opportunity for eco- 
nomic and political evolution for the 
Eastern European countries and the 
Soviet Republics, however, requires 
focus and concentration. The current 
international policy, if there be one, is 
simply ad hoc and moment to moment. 
The giving of aid, the trade opportuni- 
ties, the Soviet and Warsaw bloc coun- 
tries achievement of democratic re- 
form is left to the whim of individual 
industrial nations. A more productive 
policy and better results can be had 
through multinational responses that 
are in concert, well planned, and well 
thought out. 

A great deal of reliance by the ad- 
ministration has been placed on the do- 
mestic business community to assist 
both Eastern Europe and the Soviets in 
their transformation. This is as it 
should be but there are two major re- 
strictions on this capacity, first, that 
it has to be understood and avoided; 
and the second, removed. The former is 
an overly dependent reliance on an eco- 
nomic theory and the second is statu- 
tory barriers that restrict United 
States investment and access. 

The economic theory of the free en- 
terprise system has worked well. But 
such a theory operates differently in 
different countries. More structured 
and controlled in some modern soci- 
eties and more free wheeling in others. 
The free enterprise system may have 
certain universal principles such as 
supply and demand, but each nation 
has tempered the harsher effect of such 
business principles to meet both do- 
mestic needs and cultural principles. 
Examples of this, such as market re- 
strictions to the Japanese people or 
large agricultural subsidies to German 
farmers, are abundant. 

In exporting our knowhow, our busi- 
ness investment and our expertise, two 
factors must go with such an exodus: 
first, sensitivity to the Soviet cultural 
needs, whether needed national or re- 
gional and; second, the developed safe- 
guards of our system. 

Sensitivity to cultural factors is bot- 
tomed not only on the fact that each 
successful country practices the mar- 
ket economy slightly differently, but 
avoids the assumption that there is 
nothing within their culture from 
which we might learn. 
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The advice given to them with our 
technical system must be accompanied 
by our tempering of a free economic 
system with the dangers such an eco- 
nomic order presents when left unre- 
strained. For example, do we only 
teach them about wages without dis- 
closing the concept of a minimum 
wage? Do we tell them of labor without 
discussions of our child labor laws? 
There are a host of illustrations, not 
the least of which could be institu- 
tional agencies such as the SEC, the 
FDIC, the Food and Drug Administra- 
tion. Sadly, some will take the extreme 
of the free enterprise system and ad- 
vise them that such well thought and 
learned American and European re- 
straints really are not necessary. Cre- 
ating a Russia that simply reflects 
what America was in 1890 will only 
span a resentment by the populace that 
could pose many problems for a society 
that historically is more used to au- 
thoritarian control than freedom. 

With those two admonitions in mind, 
American enterprise can clearly help, 
and can clearly profit. These are not 
inconsistent. But the host of legisla- 
tive restrictions must be quickly re- 
moved with administration leadership 
and bipartisan support from the more 
thoughtful Members of the Congress. 

Rightfully, concerned over the condi- 
tion of minorities within the Soviet 
Union, past Congresses, with the sup- 
port of the existing administration, 
have passed a series of laws retarding 
United States economic investment 
within the Communist countries. Gen- 
erally, this statute is known as Jack- 
son-Vanik, and has been re-enforced 
both before and after its enactment 
with a series of initiatives known as 
Johnson, Byrd, and Jackson amend- 
ments. 

It is impossible for United States 
business to commit their resources 
into the Soviet Union on the basis that 
normal commercial relationships the 
will exist only on a year-to-year basis, 
depending on the conduct of the Sovi- 
et’s government toward the outward 
migration of minorities. A policy of 
free access and exchange of commercial 
opportunities both for them and for us 
on a simple year to year basis rep- 
resents neither a stability of relation- 
ship that they need or the commitment 
of access, long range, that United 
States commercial enterprises require. 

Recently, the United States Congress 
approved a trade agreement with the 
Soviets that waived Jackson-Vanik for 
one year. It did not waive the addi- 
tional restrictions that the aforemen- 
tioned amendments contain. Thus, 
while we grant the Soviets commercial 
opportunities with us, we do so for only 
one year; and all are additional prohi- 
bitions against additional trade, such 
as EX-IM credits continue to exist. 

Given the Soviet history, the desire 
for retention of all of these trading 
limitations is understandable and can 
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serve as an additional lever to insure 
continued Soviet and the individual 
Republic’s progress on these important 
human rights issues. But a longer pe- 
riod of time is needed if U.S. invest- 
ment is to take place. A far better 
scheme would be to waive Jackson- 
Vanik—and the applicable amend- 
ments—for 3 years, with a two-pronged 
provision: First, a Soviet or individual 
Republic’s retreat on the individual 
rights will bring an re-enactment of 
the bill’s provisions; and, second, if sat- 
isfactory progress is maintained by the 
parties, an automatic extension would 
take place for 5 years. 

There are a variety of reasons for 
these steps. The ability of American 
business to commit resources must 
have an assurance of a continuity of 
policy that a year-to-year review does 
not provide. The ability of American 
business to compete requires that trade 
agreements bring with them an ability 
for Soviet products to penetrate United 
States markets for a sustained period 
of time. The straight retention of cur- 
rent United States trade restrictions 
on the Soviet Union does not provide 
an opportunity for our commercial in- 
terests to trade with them for profit. 

Ultimately, we must face the fact 
that despite our historical prohibitions 
on trading with the enemy, such re- 
straints have severely handicapped our 
commercial interests. Other nations 
are not only encouraging the busi- 
nesses of their individual countries to 
explore Soviet opportunities, they are 
underwriting them. We may very well 
have to do the same. 

Finally, in terms of opportunities for 
trade and modernization of the Repub- 
lics, recognition must be given to the 
substantial retardation that takes 
place through the current administra- 
tion of Co-Com. Soviet society can 
never be modern if modern technology 
is not available to them. The ability of 
the United States to take their best 
production processes and their best 
goods to new and formerly communist 
areas is hampered substantially by our 
formerly justified fear of transfering a 
technology that could be used for war. 
These current, but unrealistic restric- 
tions, on technology transfer cost this 
nation $10 billion dollars in foreign 
trade annually. A much more realistic 
line than now employed (and in co-op- 
eration with our allies) must be drawn. 

Inherent within this document is an 
underlying assumption that there is 
much we can learn from the Russian 
peoples and much they can learn from 
us. However, without a much more ag- 
gressive use of cultural exchange pro- 
grams, such a learning process will 
never take place. 

We currently have 10 times the num- 
ber of Chinese students from the PRC 
than we do Soviet students. We have 
not utilized to anywhere near the ex- 
tent possible our Fulbright scholar- 
ships, our Peace Corp, our business ex- 
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change programs that would bring to 
them and us knowledge of each other’s 
ways. 

Within the next year, programs such 
as Samantha Smith undergrduate stu- 
dent exchange, the 1000/1000 President’s 
initiative, the Cooperating Private In- 
stitute [CPI], Fulbright Program, ex- 
panded to include PhD candidates, and 
University Affiliation alignments must 
be increased. Funding for these pro- 
grams is only 4.3 million dollars annu- 
ally. Major increases in the funding of 
these investments, an aggressively ex- 
panded United States staff within the 
Soviet Union to outreach the programs 
and an educational effort at home as to 
the benefit for us of these is clearly 
needed. 

In his lifetime, the late Senator Rob- 
ert Kennedy spoke of the impact that a 
collective effort of humanity could 
have on the course of world affairs. He 
termed this endeavor ‘bending his- 
tory". We have the ability to shake off 
the dogmas of the past and to shape 
the future course of international rela- 
tions for the better or for the worse. A 
vision of tomorrow that permits a new 
and safer world requires us and permits 
us to act boldly in assisting the devel- 
opment and modernization of a former 
adversary. We will be measured by the 
courage of our action; and we will pay 
the price of inaction. 


o 0020 
SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. GEKAS) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. DORNAN of California, for 60 min- 
utes each day, on December 9, 10, 11, 12, 
13, 16, 17, 18, 19, 20, and 21. 

(The following Members (at the re- 
quest of Mr. FRANK of Massachusetts) 
to revise and extend their remarks and 
include extraneous material:) 

Mr. PARKER, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. LIPINSKI, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. AUCOIN, for 5 minutes, today. 

(The following Member (at the re- 
quest of Mr. KANJORSKI) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. KANJORSKI, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. KANJORSKI today during debate 
on H.R. 3341. 

(The following Members (at the re- 
quest of Mr. GEKAS) and to include ex- 
traneous matter:) 
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Mr. LEWIS of California in two in- 

stances. 

. SANTORUM in two instances. 

. DUNCAN. 

GEKAS. 

. DORNAN of California. 

. GREEN of New York. 

BALLENGER. 

LAGOMARSINO in three instances. 
PACKARD. 

MICHEL. 

Mrs. JOHNSON of Connecticut. 

Mr. EMERSON in five instances. 

Mr. BENTLEY. 

Mr. RINALDO. 

Mr. GRADISON. 

(The following Members (at the re- 
quest of Mr. FRANK of Massachusetts) 
and to include extraneous matter:) 

Mr. DE LUGO. 

MILLER of California. 
LANTOS in two instances. 
FASCELL in three instances. 
MAZZOLI in two instances. 
LEHMAN of Florida. 
BEILENSON. 

Mrs. BOXER. 

WILLIAMS. 

TALLON. 

VISCLOSKY. 

AUCOIN. 

HOYER. 

DYMALLY. 

TRAFICANT. 

JOHNSON of South Dakota. 
HALL of Texas. 

Brown of California in 10 in- 

es. 

ASPIN. 

ANDERSON in 10 instances. 
GONZALEZ in 10 instances. 
ANNUNZIO in six instances. 
DINGELL. 

DICKS. 

OLVER. 

KOSTMAYER in two instances. 
NORTON. 

LEHMAN of California. 
LAFALCE. 

STUDDS. 
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SENATE BILLS, JOINT RESOLU- 
TION, AND CONCURRENT RESO- 
LUTION REFERRED 


Bills, a joint resolution, and a con- 
current resolution of the Senate of the 
following titles were taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S. 108. An act to make a technical amend- 
ment to the Mount Rushmore Commemora- 
tive Coin Act to conform to the intent of 
Congress; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

S. 807. An act to permit Mount Olivet Cem- 
etery Association of Salt Lake City, Utah, to 
lease a certain tract of land for a period of 
not more than 70 years; to the Committee on 
Interior and Insular Affairs. 

S. 1182, An act to transfer jurisdiction of 
certain public lands in the State of Utah to 
the Forest Service, and for other purposes; 
to the Committee on Interior and Insular Af- 
fairs. 

S. 1183. An act to reduce the restrictions on 
the lands conveyed by deed to the city of 
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Kaysville, Utah, and for other purposes; to 
the Committee on Interior and Insular Af- 
fairs. 

S. 1184. An act to direct the Secretary of 
the Interior to conduct a study to determine 
the nature and extent of the salt loss occur- 
ring at Bonneville Salt Flats, Utah, and how 
best to preserve the resources threatened by 
such salt loss; to the Committee on Interior 
and Insular Affairs. 

S.J. Res. 225. Joint resolution to designate 
February 3, 1992, through February 9, 1992, as 
“National Police Officer and Firefighter Rec- 
ognition Week”; to the Committee on Post 
Office and Civil Service. 

S. Con. Res. 78. Concurrent resolution re- 
garding the unfair imprisonment and trail of 
Dr. Nguyen Dan Que by the Government of 
3 to the Committee on Foreign Af- 

‘airs. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled bills and a joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 


H.R. 2100. An act to authorize appropria- 
tions for fiscal years 1992 and 1993 for mili- 
tary activities of the Department of Defense, 
for military construction, and for defense ac- 
tivities of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
years for the Armed Forces, and for other 
purposes; 

H.R. 2521. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1992, and for other 
purposes; 

H.R. 3728. An act to provide for a 6-month 
extension of the Commission on the Bicen- 
tennial of the Constitution; 

H.R. 3839. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and relayed 
agencies, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes; and 

H.J. Res. 125. Joint resolution to designate 
the week beginning November 24, 1991, and 
the week beginning November 22, 1992, each 
as National Family Caregivers Week.“ 


ADJOURNMENT 


Mr. NAGLE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 25 minutes 
a.m.), under its previous order, the 
House adjourned until today, Tuesday, 
November 26, 1991, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2409. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to amend the 
Department of Defense Authorization Act, 
1985, to relieve the Secretary of Defense from 
the requirement of relating to the Congress, 
on an annual basis, a report entitled, ‘‘Unit- 
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ed States Expenditures 
NA 
ices. 

2410. A letter from the Director, U.S. Trade 
and Development Program, transmitting 
TDP’s report required by Public Law 100-504, 
section 8E(h)(2); to the Committee on Gov- 
ernment Operations. 


in Support of 
„; to the Committee on Armed Serv- 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. Supplemental re- 
port on H.R. 3435. (Rept. 102-358, Pt. 2). Or- 
dered to be printed. 

Mr. CONYERS: Committee on Government 
Operations. Report on Mismanagement in 
Programs for the Homeless: Washington, DC, 
as a Case Study (Rept. 102-366). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 2092. A bill to carry out obligations of 
the United States under the United Nations 
Charter and other international agreements 
pertaining to the protection of human rights 
by establishing a civil action for recovery of 
damages from an individual who engages in 
torture or extrajudicial killing; with an 
amendment (Rept. 102-367, Pt. 1). Ordered to 
be printed. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 3666. A bill to amend title 28, United 
States Code, to provide for an additional 
place of holding court. for the Eastern Dis- 
trict of Texas (Rept. 102-368). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 3686. A bill to amend title 28, United 
States Code, to make changes in the places 
of holding court in the Eastern District of 
North Carolina (Rept. 102-369). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS. Committee on the Judiciary. 
H.R. 829. A bill to amend title 28, United 
States Code, to make changes in the com- 
position of the Eastern and Western Dis- 
tricts of Virginia (Rept. 102-370). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 3379. A bill to amend section 574 of title 
5, United States Code, relating to the au- 
thorities of the Administrative Conference 
(Rept. 102-371). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 2549. A bill to make technical correc- 
tions to chapter 5 of title 5, United States 
Code; with an amendment (Rept. 102-372). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 2450. A bill to amend title 28, United 
States Code, to provide for Federal jurisdic- 
tion of certain multiparty, multiforum civil 
actions; with an amendment (Rept. 102-373). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs, H.R. 3359. A bill 
to amend the Geothermal Steam Act of 1970 
(30 U.S.C. 1001-1027) and for other purposes; 
with an amendment (Rept. 102-374). Referred 
to the Committee of the Whole House on the 
State of the Union. 
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Mr. BROOKS: Committee on the Judiciary. 
H.R. 3237. A bill To extend the terms of office 
of members of the Foreign Claims Settle- 
ment Commission from 3 to 6 years (Rept. 
102-375). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. House Resolution 292. Resolution 
expressing the sense of the House of Rep- 
resentatives with respect to legislation re- 
lating to the amortization of goodwill and 
certain other intangibles (Rept. 102-376). Re- 
ferred to the House Calendar. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 3909. A bill to amend the In- 
ternal Revenue Code of 1986 to extend certain 
expiring provisions, and for other purposes. 
(Rept. 102-377). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DERRICK: Committee on Rules. House 
Resolution 301. Resolution waiving all points 
of order against the conference report on the 
bill (H.R. 3371) to control and prevent crime, 
and against consideration of such conference 
report, (Rept. 102-378). Referred to the House 
Calendar. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 2372. A bill to amend title 17, United 
States Code, with respect to fair use and 
copyright renewal, to reauthorize the Na- 
tional Film Registry Board, and for other 
purposes; with amendments (Rept. 102-379, 
Pt. 1). Ordered to be printed. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 3048. A bill to amend the Immigration 
and Nationality Act with respect to the ad- 
mission of O and P nonimmigrants; with an 
amendment (Rept. 102-380). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 1555. A bill to make tech- 
nical corrections relating to the Revenue 
Reconciliation Act of 1990, and for other pur- 
poses; with an amendment (Rept. 102-381 Pt. 
1). Ordered to be printed. 

Mr. BROOKS: Committee on the Judiciary 
H.R. 3531. A bill to authorize appropriations 
for the Patent and Trademark Office in the 
Department of Commerce for fiscal year 1992, 
and for other purposes; with an amendment 
(Rept. 102-382). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 3670. A bill to make certain technical 
corrections relating to the immigration 
laws; with an amendment (Rept. 102-383). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. MONTGOMERY: Committee on Veter- 
ans’ Affairs. H.R. 2890. A bill to establish 
limits on the prices of drugs procured by the 
Department of Veterans Affairs, and for 
other purposes (Rept. 102-384, Pt. 1). Ordered 
to be printed. 

Mr. BROOKS; Committee on the Judiciary. 
H.R. 3341. A bill to amend the Ethics in Gov- 
ernment Act of 1978 with respect to hono- 
raria; and for other purposes; with an amend- 
ment (Rept. 102-385, Pt. 1). Ordered to be 
printed. 

Mr. DERRICK: Committee on Rules. House 
Resolution 303. Resolution providing for the 
consideration of House Resolution 258, a res- 
olution creating a Task Force of Members of 
the Foreign Affairs Committee To Inves- 
tigate Certain Allegations Concerning the 
Holding of Americans as Hostages by Iran in 
1980 (Rept. 102-386). Referred to the House 
Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 304. Resolution waiving the re- 
quirement of clause 4(b), rule XI with respect 
to resolutions regarding the conference re- 
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port H.R. 2212, a bill regarding the extension 
of most-favored-nation treatment to the 
products of the People’s Republic of China, 
and for other purposes (Rept. 102-387). Re- 
ferred to the House Calendar. 


— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. OBEY (for himself, Mr. SWIFT, 
and Mr, KOLTER); 

H.R. 3907. A bill to require each State to 
adopt by 1994 a plan for ensuring the provi- 
sion of health insurance to all residents of 
the State, and for other purposes; jointly, to 
the Committees on Energy and Commerce 
and Ways and Means. 

By Mr. SKAGGS (for himself, Mr. MOR- 
RISON, Mr. SCHIFF, Mrs. SCHROEDER, 
Mr. RICHARDSON, Mr. STARK, Mr. 
HALL of Ohio, Mr. BILBRAY, Mr. LAN- 
CASTER, Mr. BUSTAMANTE, and Mr. 
Towns): 

H.R. 3908. A bill to provide compensation 
and health reinsurance benefits to employees 
at Department of Energy defense nuclear fa- 
cilities for injuries caused by exposure to 
ionizing radiation and to ensure fair treat- 
ment of employees during modernization and 
reconfiguration of such facilities, and for 
other purposes; jointly, to the Committees 
on Education and Labor, Energy and Com- 
aa Armed Services. 

Mr. ROSTENKOWSKI: 

H.R. 2598 A bill to amend the Internal Rev- 
enue Code of 1986 to extend certain expiring 
provisions, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. GLICKMAN (for himself, Mr. 
GEKAS, Mr. MURPHY, and Mr. STAG- 


GERS): 

H.R. 3910: A bill to establish a specialized 
corps of judges necessary for certain Federal 
proceedings required to be conducted, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. JACOBS: 

H.R. 3911. A bill to extend until January 1, 
1995, the existing suspension of duty on 
(6R,7R)-T-((R.)-2-Amino-2-phenylacetamido)-3- 
methyl-8-oxo-5-thia 1l-azabicyclo(4.2.0)oct-2- 
ene-2-carboxylic acid disolvate; to the Com- 
mittee on Ways and Means. 

H.R. 3912. A bill to extend until January 1, 
1995, the existing suspension of duty on 
chemical intermediate; to the Committee on 
Ways and Means. 

By Mr. LIPINSKI: 

H.R. 3913. A bill to amend section 132 of the 
Immigration Act of 1990 to provide for a set 
aside of 14 percent of visa numbers under the 
diversity transition program for natives of 
Poland; to the Committee on the Judiciary. 

By Mr. OWENS of Utah: 

H.R. 3914. A bill to improve budgetary in- 
formation by requiring that the unified 
budget presented by the President contain 
an operating budget and a capital budget, 
distinguished between general funds, trust 
funds, and enterprise funds, and for other 
purposes; jointly, to the Committee on Gov- 
ernment Operations and Rules. 

By Mrs. SCHROEDER: 

H.R. 3915. A bill to amend title 10, United 
States Code, to provide that certain former 
spouses of members of the uniformed serv- 
ices shall be eligible for commissary and ex- 
change benefits; to the Committee on Armed 
Services. 

By Mr. WILLIAMS: 

H.R. 3916. A bill amending the Federal 

Railroad Safety Act of 1970 to require trains 
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to be equipped with rear-end telemetry sys- 
tems; to the Committee on Energy and Com- 
merce. 

By Mr. AUCOIN; 

H.R. 3917. A bill to amend title 31, United 
States Code, to provide for additional pay- 
ments in lieu of taxes for lands acquired by 
the U.S. Government for administration by 
the Bureau of Land Management, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mrs. BOXER (for herself, Mr. GIL- 
MAN, Mr. JOHNSON of South Dakota, 
Mr. GALLO, Mr. Towns, Mr. HYDE, Mr. 
FRANK of Massachusetts, Mr. WOLPE, 
Mr. STOKES, Mr. SHAYS, Mr. MINETA, 
Mr. NEAL of Massachusetts, Mr. 
OWENS of New York, Mr. ROSE, Mr. 
BROWN, Mrs. MORELLA, Mr. DWYER of 
New Jersey, Mr. ACKERMAN, Mr. DE 
Loco, Mr. SCHEUER, Mr. ANNUNZIO, 
Mr. DELLUMS, Mr. DOWNEY, Mr. 
TRAFICANT, Mr. SAVAGE, Mr. 
MACHTLEY, Mr. SCHUMER, Mr. So- 
LARZ, Mr. KOSTMAYER, Mr. FLAKE, 
Mr. CARDIN, Mr. MOODY, Mr. JACOBS, 
Ms. KAPTUR, Mr. TORRICELLI, Mr. IRE- 
LAND, Mr. PANETTA, Mr. KLECZKA, 
Mr. MRAZEK, Mr. HAYES of Illinois, 
Mr. RAVENEL, Mrs. UNSOELD, Mr. 
TORRES, Mr. DIXON, Mr. YATES, Mr. 
MILLER of Washington, Mr. ENGEL, 
Mr. DEFAZIO, Ms. PELOSI, Mr. JONTZ, 
Mr. LANTOS, and Mr. SWETT): 

H.R, 3918. A bill to provide for nonanimal 
acute toxicity testing by the Federal Gov- 
ernment; to the Committee on Energy and 
Commerce. 

By Mr. CARPER: 

H.R. 3919. A bill to temporarily extend the 
Defense Production Act of 1950; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. DICKS: 

H.R. 3920. A bill to amend the Public 
Health Service Act and the Social Security 
Act to increase the availability of primary 
and preventive health care, and for other 
purposes; jointly, to the Committees on En- 
ergy and Commerce and Ways and Means. 

By Mr. DOWNEY: 

H.R. 3921. A bill to provide for the review of 
certain determinations under the counter- 
vailing and antidumping duty laws; to the 
Committee on Ways and Means. 

By Mr. HALL of Texas (for himself, Mr. 
Brown, Mr. SENSENBRENNER, Mr. 
Bacchus, Mr. BLILEY, Mr. CRAMER, 
Mr. GEREN of Texas, Mr. LEWIS of 
Florida, Mr. MINETA, Mr. MOLLOHAN, 
Mr. NAGLE, Mr. PERKINS, Mr. 
ROHRABACHER, Mr. STALLINGS, Mr. 
TRAFICANT, and Mr. VOLKMER): 

H.R. 3922. A bill to promote the conduct of 
biomedical research in space; jointly, to the 
Committees on Energy and Commerce and 
Science, Space, and Technology. 

By Mr. IRELAND (for himself, Mr. 
BROOMFIELD, Mrs. MEYERS of Kansas, 
Mr. COMBEST, Mr. BAKER, Mr. HAN- 
cock, Mr. MACHTLEY, Mr. CAMP, Mr. 
FRANKS of Connecticut, and Mr. 
BOEHNER): 

H.R. 3923. A bill to provide for improve- 
ments in access and affordability of health 
insurance coverage through small employer 
health insurance reform, for improvements 
in the portability of health insurance, and 
for health care cost containment, and for 
other purposes; jointly, to the Committee on 
Ways and Means and Energy and Commerce. 

By Mr. JONTZ: 

H.R. 3924. A bill to amend the Solid Waste 
Disposal Act to authorize States to place 
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certain restrictions on the interstate trans- 
portation of solid waste, to encourage com- 
munity recycling, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. LIPINSKI: 

H.R. 3925. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude interest from 
the gross income of individuals to the extent 
that the principal amount on which the in- 
terest is earned does not exceed $50,000; to 
the Committee on Ways and Means. 

By Mrs. LOWEY of New York (for her- 
self, Ms. MOLINARI, Mr. FORD of 
Michigan, and Mr. GOODLING): 

H.R. 3926. A bill to establish a program to 
provide child care through public-private 
partnerships; to the Committee on Edu- 
cation and Labor. 

By Mr. MARKEY (for himself, Mr. RIN- 
ALDO, Mr. SYNAR, and Mr. WYDEN): 

H.R. 3927. A bill to extend and revise rule- 
making authority with respect to govern- 
ment securities under the Federal securities 
laws, and for other purposes; to the Commit- 
tee on Energy and Commerce. 

By Mr. MOORHEAD: 

H.R. 3928. A bill to amend title 18, United 
States Code, to make certain drug offenses 
under State law predicate offenses under the 
armed career criminal statute; to the Com- 
mittee on the Judiciary. 

By Mr. PETERSON of Minnesota: 

H.R. 3929. A bill to direct the Secretary of 
the Interior to issue regulations under the 
Migratory Bird Treaty Act that authorize 
States to establish hunting seasons for 
anhingas and double-crested cormorants; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. STUDDS: 

H.R. 3930. A bill to revise the orphan drug 
exclusivity provisions of the Federal Food, 
Drug, and Cosmetic Act; to the Committee 
on Energy and Commerce. 

By Mrs. UNSOELD (for herself, Mr. 
SWIFT, Mr. MCDERMOTT, Mr. MILLER 
of Washington, Mr. MORRISON, Mr. 
DEFAzIO, Mr. AUCOIN, Mr. WYDEN, 
and Mr. DICKS): 

H.R. 3931. A bill to establish a program to 
rehabilitate and enhance Federal, State, 
local government, and private forest lands in 
the Pacific Northwest and to provide em- 
ployment opportunities in the program for 
residents of the Pacific Northwest; jointly, 
to the Committees on Agriculture and Inte- 
rior and Insular Affairs. 

By Mr. ENGLISH (for himself, Mr. 
SARPALIUS, and Mr. BREWSTER): 

H.J. Res. 382. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to limit the number of years an in- 
dividual may serve in certain positions in 
the Government of the United States, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. SOLARZ: 

H. Con. Res. 248. Concurrent resolution ex- 
pressing the sense of the Congress that the 
authorities on Taiwan should permit the re- 
turn to Taiwan of all citizens of Taiwan who 
are committed to peaceful political change; 
to the Committee on Foreign Affairs. 

By Mr. MONTGOMERY (for himself 
and Mr. STUMP): 

H. Res. 300. Resolution providing for the 
concurrence by the House with amendments 
in the amendments of the Senate to H.R. 
2280; Considered and agreed to. 

By Mr. SHARP: 

H. Res. 302. Resolution urging the Presi- 
dent to negotiate with Canada and Mexico an 
expanded and improved rule of origin for the 
North American Free-Trade Agreement; to 
the Committee on Ways and Means. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H. R. 318: Mr. SANTORUM. 

H.R, 606: Mr. ZELIFP. 

H.R. 643: Mr. ZELIFF. 

H.R. 842: Mr. HUBBARD, Mr. DE LUGO, and 
Mrs. COLLINS of Michigan. 

H.R. 870: Mr. TORRICELLI. 

H.R. 872: Mr. GINGRICH. 

H.R. 962: Mr. BLACKWELL. 

H.R. 1202: Mr. BILBRAY, Mr. WEISS, Mr. 
DWYER of New Jersey, Mrs. LOWEY of New 
York, Mr. STALLINGS, Mr. HORTON, Mr. LA- 
FALCE, and Mr. PASTOR, 

H.R. 1335: Mr. SCHUMER and Mr. SWETT. 

H.R. 1354: Mr. NEAL of Massachusetts, Mr. 
FOGLIETTA, Mr. ROSE, Mr. KLECZKA, Mrs. 
MINK, Mr. DE LUGO, and Mr. KOSTMAYER, 

H.R. 1503; Mr. Moopy. 


Mrs. LOWEY ‘of New York. 

Mr. HOYER. 

Mr. Cox of Illinois. 

„ Mr. ZELIFF. 

: Mr. GLICKMAN. 
2407: Mr. LOWERY of California and 
Mr. LEHMAN of California. 

H.R. 2624: Mr. ENGEL. 

H.R. 2819: Mr. AUCOIN, Mr. JONES of North 
Carolina, Mr. OBERSTAR, Ms. NORTON, Mr. 
MOLLOHAN, and Mr. PANETTA. 

H.R. 2832: Mr. LAUGHLIN, Mr. MANTON, and 
Mr. SAXTON. 

H.R. 2890: Mr. LENT and Mr. CAMP. 

H.R. 2898: Mr. ANNUNZIO. 

H.R. 2966: Mr. ROWLAND, Mr. TORRICELLI, 
Mr, KILDEE, and Mr. HUBBARD. 

H.R. 3017: Mr. DELLUMS. 

H. R. 3018: Mr. DELLUMS, 

H.R. 3164: Mr. BARNARD, Mr. HERGER, Mr. 
HUBBARD, Mr. Espy, and Mr. BURTON of Indi- 
ana. 

H.R. 3219: Mrs. COLLINS of Illinois, Ms. WA- 
TERS, Mr. TORRES, Mr, SAVAGE, Mr. FORD of 
Tennessee, Mr. Espy, Mr. MFUME, Mr. Ra- 
HALL, Mr. Towns, Mr. JACOBS, Mr. CONYERS, 
Mr. RANGEL, and Mr. LEWIS of Georgia. 
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H.R. 3304: Mr. SMITH of Iowa, Mr. SKELTON, 
Mr. MAZZOLI, Mr. MAVROULES, Mr. HATCHER, 
Mr. WYDEN, Mr. OLIN, Mr. LANCASTER, Mr. 
BROOMFIELD, Mr. COMBEST, Mr. FRANKS of 
Connecticut, Mr. CAMP, Mr. RAMSTAD, and 
Mr. BOEHNER. 

H.R. 3334: Mrs. LLOYD. 

H.R. 3337: Mr. OXLEY, Mr. ROSTENKOWSKI, 
Mr. LEACH, Mr. HANCOCK, Mr. DUNCAN, Mr. 
CAMPBELL of California, Mr. BEREUTER, Mr. 
McCoLLUM, Mr. PAxox. Mr. RIGGs, Mr. 
WYLIE, Mr. JOHNSON of Texas, Mr. ARCHER, 
Mr. MICHEL, Mr. MCEWEN, Mr. MARTIN, Mr. 
SKEEN, Mr. BURTON of Indiana, Mrs. ROU- 
KEMA, Mr. WHEAT, Mr. BLILEY, Mr. DREIER of 
California, Mr. NICHOLS, and Mr, SANTORUM. 

H.R. 3849: Mr. BENNETT, Mr. DICKINSON, Mr. 
HORTON, Mr. ACKERMAN, Mr. RAMSTAD, Mr. 
DOOLITTLE, and Mr. BUSTAMANTE. 

H.R. 3372: Ms. NORTON and Mr. Cox of Illi- 
nois. 

H.R. 3425: Mr. SHAYS. 

H.R. 3438: Mrs. MEYERS of Kansas. 
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. 3440: Mrs. MEYERS of Kansas. 
. 3441: Mrs. MEYERS of Kansas. 
. 3442: Mrs. MEYERS of Kansas. 

. 8484: Mr. MILLER of California, Mr. 
„and Mr, APPLEGATE, 

3515: Mr, DUNCAN and Mr, SIKORSKI, 

3599: Mr. TRAXLER, Mr. HORTON, and 
Mr. "HASTERT. 

H.R. 3620: Mr. JAcoBs, Mr. JONTZ, Mr. MI- 
NETA, Mr. BRUCE, and Mr. MCCLOSKEY. 

H.R. 3625: Mr. LEVINE of California, Mr. DE 
Luco, Ms. KAPTUR, Mr. EVANS, Mr. JONTZ, 
Mr. ROWLAND, and Mrs. MORELLA. 

H.R. 3626: Mr. TORRES, Mr. KOLTER, Mr. 
MATSUI, Mr. MAZZOLI, Mr. PEASE, MR. 
LIPINSKI, Mr. MURTHA, Mr. NAGLE, Ms. 
KAPTUR, Mr. FORD of Tennessee, Mr. DWYER 
of New Jersey, and Mr. JOHNSON of South Da- 
kota. 

H.R. 3639: Mr. ECKART. 

H.R. 3666: Mr. JOHNSON OF TEXAS. 

. 3678: Mr. ZELIFF. 

3748: Mr. HORTON and Mr. ECKART. 
3750: Mr. WISE and Mr. STAGGERS. 

. 3764: Mr. ROWLAND. 
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H.R. 3770: Mr. YounG of Alaska, Mr. 
McCrery, and Mrs. MEYERS of Kansas. 

H.R. 3785: Mr. PENNY, Mr. HENRY, Mr. 
VALENTINE, Mr. LEWIS of Florida, Mr. CAMP, 
Mr. RIGGS, Mr. UPTON, and Mr. ZELIFF. 

H.R. 3824: Mr. LAGOMARSINO and Mr. 
IRELAND. 

H.R. 3904: Mr. WAXMAN, Mr. Towns, Mr. 
TRAFICANT, Mr. STARK, and Mr, BOUCHER. 

H.J. Res. 291: Mr. BONIOR, Mr. BORSKI, Mr. 
Dicks, Mr. DREIER of California, Mr. 
DELLUMS, Mr. FISH, Mr. FLAKE, Mr. HALL of 
Texas, Mr. INHOFE, Mr. KENNEDY, Mr. LEVINE 
of California, Mr. LEWIS of Georgia, Mr. 
MILLER of California, Mr. SABO, Mr. SMITH of 
Texas, Mr. SPENCE, Mr. WAXMAN, and Mr. 
WYDEN. 

H.J. Res. 356: Mr. EMERSON, 
FALEOMAVAEGA, Mr. FASCELL, 
FOGLIETTA, and Mr. POSHARD. 

H.J. Res. 367: Mr. CLEMENT, Mr. Cox of 
California, Mr. MCEWEN, Mr. ROBERTS, Mr. 
ROGERS, Mr. COMBEST, Mr. ZELIFF, and Mr. 
BUSTAMANTE. 

H, Con. Res. 88; Mr. CAMPBELL of Califor- 
nia, 

H. Con. Res. 100: Mr. HOUGHTON, Mr. So- 
LARZ, Mr. VALENTINE, Mr. HENRY, and Mr. 
PAXON. 

H. Con. Res. 156: Mr. FOGLIETTA, Mr. LEVIN 
of Michigan, and Mr. FAWELL. 

H. Con, Res. 168: Ms. PELOSI. 

H. Con. Res. 180: Mr. MINETA, Mr. WASHING- 
TON, and Mr. SKAGGs. 

H. Con. Res. 232: Mr. SMITH of Florida, Mr. 
LANCASTER, and Mr. LEHMAN of Florida. 

H. Res. 257: Mr. SLATTERY. 


Mr. 
Mr. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 1790: Mr. SHARP. 
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EXTENSIONS OF REMARKS 


LET'S PUT “SERVICE” BACK IN 
POSTAL SERVICE 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. GEKAS. Mr. Speaker, | rise today to 
share with my colleagues and the American 
people an article by our distinguished col- 
league, Representative WILLIAM BROOMFIELD, 
which appeared in the November 12, 1991, 
issue of the Christian Science Monitor. | be- 
lieve this is worth the attention of the Amer- 
ican public and could be the beginning of a 
much-needed look at the U.S. Postal Service. 
The text of Representative BROOMFIELD’s arti- 
cle follows: 


{From the Christian Science Monitor, Nov. 
12, 1991] 
LEr's PUT “SERVICE” BACK IN POSTAL 
SERVICE 


(By William S. Broomfield) 


When I read that the management of the 
United States Postal Service had just award- 
ed itself $20 million in bonuses for the past 
three years, I did a double take. Wasn’t this 
the Postal Service that had just lost $1.4 bil- 
lion during the same period? Wasn't this the 
Postal Service that had become the topic of 
more constituent outrage that any issue I 
can remember in recent years? 

In July, I introduced a resolution that 
would create a bipartisan commission to 
study the postal system. It's been 20 years 
since the old post office became a quasi-inde- 
pendent agency. It seemed like a good time 
to take a fresh look at what Congress had 
done and do some fine-tuning—or even a 
major overhaul if necessary. 

Within days, 125 members of Congress has 
signed onto the bill as cosponsors. They told 
stories of the same constituent outrage that 
I had been hearing. I soon discovered, how- 
ever, that to some in Congress the Postal 
Service has become not just a sacred cow, 
but an entirely sacrosanct herd. It sits on a 
reservation with off limits“ signs posted all 
over it. 

The House’s Post Office and Civil Service 
Committee has refused to entertain any 
thought of a commission and has put postal 
union lobbyists up to roving the halls of Con- 
gress and reining in any members who signed 
onto the resolution. 

The biggest canard these lobbyists have 
been airing is that the resolution calls for 
privatizing the Postal Service. That’s simply 
not true. The resolution doen't even suggest 
privatization 

What is the Postal Committee afraid of? 
It’s probably concerned that a truly inde- 
pendent commission will discover what any 
American citizen could hve told the commit- 
tee a long time ago: At the Postal Service, 
service is becoming a thing of the past. 

At a time when more and more businesses 
remain open on weekends, when it is getting 
harder and harder for two-earner families to 
get all the family chores done during the 


work week, the Postal Service is closing 
some of its offices on Saturdays, reducing 
window hours at other post offices, and re- 
moving collection boxes from convenient lo- 
cations. 

The removal of collection boxes is an espe- 
cially sore point. They were put on street 
corners for a reason: the convenience of the 
elderly man or woman who no longer has the 
stamina to walk blocks through rain, sleet, 
or snow to mail a letter. 

Too many of those mailboxes are vanish- 
ing. It’s not the local vandals who are rip- 
ping them out of the sidewalks. It's the man- 
agement of the US Postal Service. 

Moreover, at time when the population is 
growing, and people are forming new neigh- 
borhoods, it is getting harder and harder to 
get the Postal Service to open new offices 
that can serve these growing areas. And at a 
time when when the pace of the economy is 
moving faster and faster, the Postal Service 
is implementing slower and slower standards 
for the delivery of first-class mail. 

The Postal Service can get away with poor 
service as no other corporation can. It is a 
monopoly protected by federal statute. Gen- 
erally speaking, no one else in America is al- 
lowed to carry letter mail. The Postal Serv- 
ice has been spared the rigorous oversight 
necessary to provide good servcie at reason- 
able prices. The real loser is the American 
consumer. 

It's time to take a fresh and impartial look 
at the system and see whether the American 
people are getting their money's worth. 
There's no better way to accomplish that 
than with a bipartisan, blue ribbon commis- 
sion. 


———— | 


GOVERNMENT AT ITS BEST 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. FRANK of Massachusetts. Mr. Speaker, 
at a time when people read so many unpleas- 
ant things about govenment—some of which 
are true—it is very refreshing to read some- 
thing that is as deservedly positive as this arti- 
cle by Robert Campbell about the new public 
library in Newton. The article speaks for itself, 
and | will not add to the wholly justified enco- 
miums which it bestows on this magnificent 
building. | would simply like to add here a list 
of those who are deserving of credit for this 
example of government at its best. Mayor Ted 
Mann of Newton, who has been a tireless and 
effective advocate for enlightened public policy 
deserves much of the credit, as does the 
Newton Board of Alderman which gave its 
support for the project. Particular leadership 
on this effort was shown by the Newton Board 
of Library Trustees. The members of that 
board are Joseph Biotti, Jr., Michael Lipof, 
Melvin A. Ross, and Florence R. Rubin, all of 
whom deserve a great deal of credit. And the 
most credit of all goes to the person who 


chaired the library trustees, Dorothy Reichard. 
The extraordinary nature of her achievement 
is underlined by the fact that she serves—as 
do all the trustees—in a wholly voluntary and 
unpaid capacity. | know that, because Dorothy 
Reichard is one of the great assets of the 
Fourth Congressional District, which | hap- 
pened to have inherited from my predecessor, 
Congressman Robert Drinan. Dottie Reichard 
ran the Fourth District Congressional Office for 
Father Drinan for several years, as she has 
for me since | was elected. | am enormously 
pleased to be able to invoke the principle of 
innocence by association and bask in the re- 
flected glory that belongs to Dottie Reichard 
for this Newton Library. Her energy, dedica- 
tion, and creativity are the single biggest rea- 
son that it now exists in the form in which it 
does. 
ARCHITECTURE 
(By Robert Campbell) 

The new main library in Newton is a minor 
miracle. It’s a winner in so many ways: as 
beautiful architecture, as a working book 
dispensary, as a lively community center 
and as a civic presence that speaks for New- 
ton as a town long renowned for the quality 
of its schools and intellect life. 

High above the library, a symbol of all 
these virtues climbs into the sky. It is a tall 
white tower that rises above the surrounding 
houses and trees to become, especially at 
night when it is illuminated, a lantern of 
truth in the sky. Like the white cupolas of 
Harvard, which it resembles, the tower stand 
for the brain and the imagination, properly 
located up in the air near heaven, well above 
the more mundane functions. 

Suddenly, today, every town seems to be 
building a new library. This is happening at 
a time when, surveys show, young people 
aren't reading much, and at a time when ev- 
eryone says the book is about to go the way 
of dodo, to be replaced by the computer 
screen. 

Great architecture is usually the product 
of a culture in decline, claim some theories, 
not a culture still alive and creating itself. 
Are we building these temples to the book in 
a desperate effort of denial, a doomed at- 
tempt to stave off the book’s inevitable de- 
mise? 

Maybe. But I think there’s another motive, 
at least here in Newton. This library is above 
all a community center. And Americans are 
starved for a sense of community. 

Thus the Newton library is not only a 
place of books, but one of art galleries, meet- 
ing rooms and quite meditation spaces in 
which you can lift your eyes from a book to 
view of trees, water and sky. It’s also a place 
in which you can share with your neighbors 
the elemental delights of architecture: light 
and space, order and variety, memory and in- 
vention. 

Whatever the reason, Newton is boggling 
pop success. The only people who sometimes 
seem unhappy with it are the members of the 
staff, who are overwhelmed by too many 
users. Books are piling up everywhere be- 
cause they are being circulated in such num- 
bers that there isn't time to put them away. 
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Business has quadrupled since the new build- 
ing opened. 

The architects are a joint venture: A. An- 
thony Tappe and the firm of Kallmann. 
McKinnell & Wood, with KMW handing most 
of the actual design. For those who know 
KMW’s work a lot of the Newton library will 
look familiar, with motifs repeated from the 
American Academy of Arts and Sciences in 
Cambridge, Shad Hall gym at Harvard Busi- 
ness School, and Becton Dickinson corporate 
headquarters in New Jersey. 

One doesn’t know where to begin in prais- 
ing this marvelous building. Practical 
things: The people who come by car and the 
people who came buy foot are ingeniously 
brought together, so they all enter the build- 
ing through the same lobby, sharing a sense 
of procession. Evocative things: The floor 
plan is that of a church. At its center is a 
triple-height atrium like the tall skylit nave 
of a church, on both sides of which are lower, 
darker aisles filled with bookstacks. At the 
far end of the atrium is a churchlike apse, a 
rounded space that feels like an ambulatory 
below and a chapel above. From this chap- 
el,“ appropriately enough, you overlook an 
old graveyard. 

Or civic things: The library is sited in such 
a way that it shares a small aromatic park 
with the Newton City Hall. By facing the 
park with its front door, the library trans- 
forms it from an isolated patch of green into 
something more like a town common. The 
city hall and the library, together, energize 
the park as do the meeting hall and church 
of a New England green. Something impor- 
tant is happening here, something that’s al- 
most disappeared from American life: the 
sense of a civic place, a public space proudly 
defined by significant public monuments. 

Or, finally, details. The handsome blend of 
reds in the brick, delicately modulated by 
inset panels and trim courses. The triangular 
braces—a trademark of these architects ever 
since the American Academy—here em- 
ployed indoors, around the top of the atrium, 
as sculptural objects that make manifest the 
light from above. 

In a more cosmic sense, what's most excit- 
ing about the building is that it integrates 
three ways of design that normally have 
nothing to do with one another. At one and 
the same time, it’s modern and historical 
and vernacular. 

In the America of today, except in the 
work of a few architects like Robert Venturi, 
those paths seldom meet. Vernacular is the 
junk along the highway, rarely designed by 
architects, a chaotic but often engaging clut- 
ter of practical marketable buildings and im- 
ages. Modern is the abstract, often alien 
stuff people think of as functional.“ al- 
though it rarely functions especially well. 
Historical is the architecture of the past, 
often imitated by the postmodern architects 
of the "70s and '80s who try to make you like 
their new buildings by copying older archi- 
tecture you already do love. 

Integrating all three into one, Newton 
points a possible direction for American ar- 
chitecture. 

Historical: With its brick walls and col- 
umns, its sloping slate roof, its tall white cu- 
pola, Newton looks like the neo-Georgian un- 
dergraduate houses of Harvard. Because it’s 
not afraid to trade on our understanding of 
such old models, it’s legible. Using a lan- 
guage we know, it talks to us about civic and 
intellectual presence. 

But look closer. At that atrium for in- 
stance. This is a white-on-white abstraction 
that is pure and austere and lovely in a to- 
tally modern way. ‘‘We wanted a very sort of 
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modern light,” says architect Gerhardt 
Kallmann. He got it here, a white glow that 
ennobles every detail and transforms the li- 
brary entirely. Great libraries of the past 
were dark, protective vaults of books, like 
the Boston Public Library. Newton is the op- 
posite, something far more open, a modernist 
interior in which you always seem to be 
looking through layer upon layer of bright 
space out to the green trees beyond. Indeed, 
there is hardly a place anywhere within this 
building that doesn't enjoy both natural 
light and a view of nature. 

The Newton library wasn’t built by a uni- 
versity or museum with the freedom to 
choose its own contractor. It was a public 
job and had to be awarded to the lowest bid- 
ders. In Massachusetts, nine times in 10, 
that’s a recipe for shoddy construction. To 
have pulled off a building this good under 
such circumstances was a triumph of com- 
mitment and willpower that must have in- 
volved a large part of the community. 

It isn’t surprising, therefore, to learn that 
the people of Newton have so far contributed 
$1.2 million in private gifts toward their new 
library. The Newton library, clearly, is the 
product not only of superb design but of 
communal love. 


A TRIBUTE TO THE COLMA FIRE 
DISTRICT ALL-VOLUNTEER FIRE 
COMPANY OF SAN MATEO COUN- 
TY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. LANTOS. Mr. Speaker, today | rise and 
pay tribute to the Colma Fire District, the only 
all-volunteer fire company in San Mateo Coun- 
ty. As the Oakland Hills fires storm raged in 
late October, the firefighters of Colma Fire 
District rose to the occasion and bravely 
fought the deadly flames. 

The massive fire cut a path of destruction 
and death. The speed with which it spread 
was shocking; it took the lives of 25 residents 
and left millions of dollars of damage in its 
wake. 

When they received the call, 20 firefighters 
from the district were deployed to Grizzly 
Peak. There they fought the unpredictable 
flames. The remaining members of the force 
remained on guard to protect their district. 

Even considering the breadth of its destruc- 
tion, the fire could have been a lot worse. It 
is safe to assume that greater damage was 
averted through the brave actions of the 
Colma Fire District members. 

It is important to remember, Mr. Speaker, 
that the men of the Colma Fire District are all 
volunteers. They have dedicated themselves 
to public service; protecting the citizens of the 
San Francisco Bay area against the threat of 
fire, they risk life and limb every day. 

The men of the Colma Fire Company do 
more within their community than fight fires. 
They are also involved in food drives, Toys for 
Tots, and other activities that benefit the less 
fortunate among us. 

Mr. Speaker, the members of the Colma 
Fire District are exemplary citizens of San 
Mateo County. Because of their commitment 
to our community, San Mateo County is a bet- 
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ter, and safer, place to live. No wonder so 
many youngsters grow up dreaming to be fire- 
fighters. 


HONORING GILBERT GARCIA, RE- 

CIPIENT OF THE 1991 SANTA 
BARBARA HISPANIC ACHIEVE- 
MENT COUNCIL AWARD 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. LAGOMARSINO. Mr. Speaker, | rise 
today to pay tribute to Gil Garcia, a lifelong 
resident of Santa Barbara, and a very chari- 
table person. 

Gil has many civic and community accom- 
plishments to be proud of, most notably his 
work with minority outreach. By trade, Gil is an 
architect with his own business; he has re- 
ceived the Santa Barbara Chapter of the 
American Institute of Architects Award for af- 
fordable housing designs. As chair of the His- 
panic Business Committee of the Santa Bar- 
bara Chamber of Commerce, Gil has worked 
very hard to assist minority groups in achiev- 
ing their goals. He has also received the 
Santa Barbara Minority Business Development 
Center's Award for managing an exemplary 
minority business and serves as the chair of 
the city’s housing authority. 

Gil a true civic leader. He is also a wonder- 
ful person who puts all his effort into a project 
to ensure its success. Gil can be credited for 
many more accomplishments than listed here, 
but it should be known that his efforts have 
made the city of Santa Barbara a better place 
in which to live. Personally, | have known Gil 
for years and he has always been a friend and 
helpful person to work with in the 19th district. 

As Representative of this great city |, along 
with Santa Barbara’s citizens, have much to 
be grateful for to Gilbert Garcia. It is very ap- 
propriate for Gil to be honored by the Hispanic 
Achievement Council. 


QUESTIONNAIRE RESULTS 
HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. BEILENSON. Mr. Speaker, | take this 
opportunity to share with my colleagues the 
results of a questionnaire that | sent my con- 
stituents in September. 

The results of the poll are, | think, interest- 
ing and significant. For example, an over- 
whelming majority of those who responded— 
98 percent—think defense spending should ei- 
ther be frozen or cut, while many favor in- 
creased spending for at least some domestic 
programs. Of particular interest, a majority of 
the respondents—58 percent—indicated they 
are willing to pay more taxes to finance the 
additional spending they favor. 

By another strong majority—92 percent—my 
constituents believe that medical professionals 
in federally funded family planning clinics 
should be permitted to offer abortion-related 
information to their clients who request it. 
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On the question of health care reform, 57 
percent of the respondents support providing 
health insurance to everyone by shifting to a 
single, Government-sponsored insurance plan 


modeled on Canada’s s 
Regarding campaign — reform, 53 per- 


cent favor oie faa financing of congressional 
campaigns, while another 41 percent support 
reducing the amount a PAC can contribute to 
a House candidate from $5,000 to $1,000. 
Only 7 percent of the respondents prefer leav- 
ing the current system of financing congres- 
sional ns as it is now. 

And, finally, when asked which proposals 
they would favor to reduce U.S. dependence 
on imported oil, the majority chose regulatory 
measures, such as raising requirements for 
auto fuel efficiency 

| find these annual questionnaires to be a 
valuable means of learning my constituents’ 
opinions on the major issues before us in 
Congress, and | thought my colleagues might 
be interested in seeing the results, too: 

THE FEDERAL BUDGET 

Despite persistent efforts during the past 
decade to bring our huge budget deficits 
under control, the federal government con- 
tinues to spend far more than it raises in 
taxes, requiring it to borrow immense sums 
to make up the difference. In 1980, our na- 
tional debt stood at $900 billion; since then it 
has more than quadrupled to $3.7 trillion. 
Lawmakers have been stymied in attempts 
to make substantial reductions in these an- 
nual deficits because there is little support 
among voters either for raising taxes or for 
cutting most federal programs. In fact, pub- 
lic pressure is growing to increase spending 
in a number of areas. 

1. The following is a list of virtually all 
federal programs and activities, showing the 
percentage of the budget each currently rep- 
resents. For each of them, please indicate 
whether you favor: (1) cutting funding; (2) 
spending about the same amount; or (3) in- 
creasing funding. 


[in percent) 
Cut Same Increase 
Military (Defense) (21 percent of the budget) 73 19 2 
Social Security (19 percent) . 11 67 22 


Food, 8 A. and N 
Medicare (health insurance for elderly and dis- 


abled) (7 percent) .. 6 48 46 
Civil service and military retirement (4 percent) 38 58 4 
Veterans’ benefits (2 


peftent ) 15 71 14 

Other domestic programs (16 percent) 3 

Each of these 3 represents less 

percent of the budget: 

I. Health Research (for ADs, Alz- 
heimer's, cancer, ett.) 

R — planning progra rams 

College 1. a 

i Head Start 

5. Child Cee 

6. Home-buying 

income families . 


7. Highway construction 
8. Mass transit . 
9. National parks, “forests, and wildlife 


refuge 
10. 3 ‘protection and toric 


lop! 9 38 53 
12. Space programs (NASA) . 47 4l 12 
13. Assistance to State and local law en- 
forcement agencies 24 57 19 
14. War on drugs ... 28 39 
15. Border pate 19 43 48 
16. me and other 
ulation... 5 56 39 
17. "aod and drug safety/inspec 8 57 35 
18. Federal courts and prisons 14 59 27 
19. Arts and humanities ...... 37 42 21 
20. Farm programs 48 39 13 
21. Congress .... 29 3 


6 aid (1 percent): 
1. Foreign Economic Ad 
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{ln percent) 


Cut Same increase 
2. Foreign Military AVM. EPE Se 88 u 1 
Note—15 percent of budget consists of interest payments on the na- 


tional debt which cannot be cut unless borrowing is reduced; and 7 
1 of payments for depositors who had accounts in failed savings and 


2. If you checked “increase” on one or 
more of the above categories, are you willing 
to pay more taxes to finance additional 
spending in those areas? Yes, 58 percent, No, 
42 percent. 

CAMPAIGN FINANCE REFORM 

In the 1990 elections, the average amount 
spent by an incumbent seeking re-election to 
the House of Representatives was $364,000, 
while the average spent by a challenger was 
$105,000. Special-interest political action 
committees (PACs) contributed 13 times 
more money to incumbents than to chal- 
lengers, widening the financial gap between 
the two types of candidates and fueling the 
high level of spending. 

Because PACs are playing an ever larger 
role in the financing of House campaigns, 
there is growing concern that lawmakers are 
becoming more responsive to special-interest 
contributions than to the people they were 
elected to represent, and that elections are 
becoming more heavily tilted in favor of in- 
cumbents. As a result, public confidence in 
the integrity of our political system is being 
badly damaged. 

To control the cost of campaigns and re- 
duce the influence of special-interest money, 
Congress is considering various proposals for 
changing the way candidates’ campaigns are 
financed. Some people say we should simply 
lower the limit on the amount of money a 
candidate can receive from each PAC. Others 
favor financing congressional campaigns the 
way presidential campaigns are funded, by 
providing public funds to candidates who 
agree to abide by a spending limit and not to 
accept any PAC or individual contributions. 

3. Which approach to reform of campaign 
finance law do you support? (Choose one.) 

A. Provide public funding, just as presi- 
dential campaigns are financed now, for can- 
didates who agree to abide by a spending 
limit and not to accept any individual or 
special-interest PAC contributions, 53 per- 
cent, 

B. Do not provide any public funds or set 
spending limits, but do reduce the amount 
each PAC can contribute to a House can- 
didate from $5,000 to $1,000, 41 percent. 

C. Leave the rules as they are, with no 
limit on the total amount a candidate may 
spend and no reduction in the amount a PAC 
can contribute, 6 percent. 

ABORTION COUNSELING 

When Congress established the federal fam- 
ily planning program for low-income women 
in 1970, it stipulated that none of the funds 
could be used to pay for abortions, However, 
clinics could offer their pregnant clients in- 
formation about abortion and, if they re- 
quested it, a referral to an abortion clinic in 
the area. 

In 1988 the Reagan Administration re-in- 
terpreted the law and issued new regulations 
barring doctors and other personnel in feder- 
ally funded family planning clinics from of- 
fering any abortion advice or referrals, or 
from answering any abortion-related ques- 
tions their clients ask. This new interpreta- 
tion was upheld by the Supreme Court ear- 
lier this year, and Congress is currently de- 
bating legislation to overturn the Court's de- 
cision and rescind the rule. 

Supporters of abortion counseling say that 
this so-called “‘gag-rule’'"—which allows the 
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government to dictate to medical profes- 
sionals what information they may or may 
not provide to their clients—forces doctors 
to violate medical ethics, and infringes on 
the Constitutional right of free speech and 
on doctor-patient confidentiality. And, the 
rule is unfair to low-income women because 
they will be denied access to information 
about all legal options, while more affluent 
women will continue to be given complete 
information by their private doctors. 

Opponents of counseling argue that feder- 
ally funded family planning services, which 
were originally intended to reduce abortion, 
should not be used to provide counseling and 
referrals for abortion. The rule does not pre- 
vent a women from seeking and obtaining an 
abortion outside the federal program, but 
merely assures that federal funds are not 
spent to encourage abortion. 

4. Should doctors and other medica} profes- 
sionals in federally funded family planning 
clinics be permitted to offer abortion-related 
information and referrals to their pregnant 
clients who request it? Yes, 92 percent, No, 8 
percent. 

DEPENDENCE ON IMPORTED OIL 


If present trends continue, by the end of 
the decade the United States will import 
two-thirds of the oil we use, up from one- 
quarter in 1985. The Bush Administration 
and Congress agree that our growing depend- 
ence on foreign oil poses a threat to our vital 
national security interests, but disagree 
about how to reduce reliance on imports. In 
general, the leading proposals would either: 
(1) encourage greater domestic production; 
(2) rely on regulatory approaches to cut oil 
consumption; or (3) raise the price of oil to 
encourage conservation. 

Proponents of increasing domestic energy 
production want to strengthen U.S. energy 
industries and avoid more government regu- 
lation or higher taxes. Opponents argue that 
any significant additional energy production 
is likely to cause serious environmental 
damage. 

Supporters of regulatory measures (such as 
higher auto fuel economy requirements) 
want to promote energy conservation with- 
out incurring additional energy costs for 
consumers. Opponents worry that such meas- 
ures could hurt the U.S. auto industry and 
other domestic businesses. 

Supporters of higher energy taxes also 
want to promote conservation, but say that 
higher prices are necessary to generate de- 
mand for better mass transit systems and for 
cars that get better mileage; that point out 
that this approach has the added benefit of 
reducing the federal deficit. Opponents, how- 
ever, say that energy taxes would unfairly 
burden the poor, those who have to drive 
long distances, and businesses dependent 
upon tourism. 

5. Which of the following proposals do you 
support for reducing U.S. dependence on im- 
ported oil? (Choose as many as you wish.) 

Promote greater domestic energy produc- 
tion: 

A. Increase offshore oil and gas drilling—27 
percent. 

B. Permit oil and gas drilling in the Arctic 
National Wildlife Refuge—23 percent. 

C. Provide new tax breaks for exploration 
and production of oil and gas—35 percent. 

D. Expedite licensing of new nuclear power 
plants—35 percent. 

Reduce oil consumption through regu- 
latory measures: 

E. Raise requirements for auto fuel effi- 
ciency (more miles per gallon)—76 percent. 

F. Establish energy efficiency standards 
for appliances and equipment—69 percent. 
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G. Require states to rewrite building codes 
to improve energy efficiency—& percent. 


Encourage the conservation of oil by rais- 
ing its price: 


H. Raise the federal tax on gasoline—28 
percent. 


I. Impose an oil import fee—41 percent. 


J. Establish a tax on all forms of energy— 
12 percent. 


HEALTH CARE REFORM 


Faced with skyrocketing health care costs 
and the fact that tens of millions of Ameri- 
cans lack adequate health insurance, mem- 
bers of Congress are contemplating major 
changes in our health care delivery system. 
Two principal approaches have emerged for 
dealing with these problems: (1) require all 
employers to pay for insurance for employ- 
ees and their dependents, and extend govern- 
ment-sponsored coverage—Medicare and 
Medicaid (MediCal)—to everyone else; or (2) 
establish government-sponsored insurance 
that would provide coverage for everyone 
under a single, unified plan, similar to Can- 
ada’s system. 


Supporters of the first approach say that 
building on the existing private/public 
health insurance system would preserve our 
high quality of health care and cause the 
least disruption to providers, insurers, and 
patients. Opponents argue that this plan 
would fail to deal sufficiently with the re- 
lentless rise in costs, the massive amounts of 
paperwork required by the multitude of pri- 
vate health insurers and government agen- 
cies, and the high rate of unnecessary proce- 
dures. 


Supporters of the second approach say that 
only by shifting to a single, government- 
sponsored insurance plan can we reduce 
health care costs while also providing com- 
prehensive benefits for everyone. This sys- 
tem would eliminate vast amounts of over- 
head costs, yet still provide reasonable pay- 
ments for providers and allow patients to 
choose their own doctors and hospitals. Op- 
ponents argue that such a system would lead 
to long waits for elective surgery and stifle 
the advances in medical technology which 
have made the U.S. the world leader in this 
field. 


Opponents of both these approaches say 
that neither one should be pursued, because 
they would require higher taxes and more 
government regulation. Instead, we should 
concentrate on more modest goals, such as 
using tax incentives to encourage more 
small businesses to offer insurance. 


6. Which one of the following approaches to 
reforming our health care system do you 
support? (Choose one.) 


A. Provide health insurance for everyone 
by building on the existing system of both 
public and private insurance; require all em- 
ployers to pay for insurance for employees 
and their dependents, and extend govern- 
ment-sponsored coverage—Medicare and 
Medicaid (Medi-Cal)—to everyone else—20 
percent. 


B. Provide health insurance for everyone 
by shifting to a single, government-spon- 
sored insurance plan modeled on Canada’s 
system—57 percent. 


C. Do not try to provide health insurance 
for everyone; instead, work on more modest 
changes, such as using tax incentives to en- 
courage more smal] businesses to offer 
health insurance—23 percent. 
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OPPORTUNITY FOR MUTUALLY 
ASSURED DISARMAMENT 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. FASCELL. Mr. Speaker, earlier this 
month, the Subcommittee on Arms Control, 
International Security and Science of the For- 
eign Affairs Committee held a hearing on 
President Bush's September 27 nuclear arms 
control initiative and President Gorbachev's 
October 5 response. The witnesses were the 
Director of the U.S. Arms Control and Disar- 
mament Agency, Hon. Ronald Lehman, and 
three experts from the Congressional Re- 
search Service: Mark M. Lowenthal, senior 
specialist in U.S. Foreign Policy; Amy F. 
Woolf, specialist in national defense; and 
Francis T. Miko, specialist in European and 
Soviet Affairs. What follows are some key ob- 
servations about the President's disarmament 
proposals, Gorbachev's response, and the ex- 
pert testimony on November 5. 

We no longer need to rely solely on mutu- 
ally assured destruction as the basis for our 
country’s national security policy. Rather, our 
security can be enhanced with greater efforts 
toward mutually assured disarmament. 

The recent disarmament proposals by Presi- 
dent Bush and Soviet President Gorbachev 
signify the end of the cold war era of arms 
control. We need to let go of the cold war 
mindset that guided policy decisions toward 
new arms production and escape the premise 
that we have to arm ourselves to the teeth in 
order to eliminate some of the arms poised 
against us. Over the years, we placed too 
much of our energies and moneys into the 
pursuit of massive new arms production, while 
efforts at controls to increase U.S. security 
lagged behind. In short, we had an arms race 
in all forms of weaponry, from nuclear to 
chemical conventional arms. 

The post-World War Il bipolarity of the Unit- 
ed States versus the Soviet Union and NATO 
versus the Warsaw Pact has not yet given 
way to multipolarity. Nonetheless, the cold war 
geopolitical structure has crumbled with the 
Berlin Wall. Old adversaries are joining to- 
gether to work toward global nuclear, chemi- 
cal, and biological disarmament, nonprolifera- 
tion controls on weapons of mass destruction 
capabilities, and multilateral restraint in the 
sale of conventional arms. President Bush's 
initiative and Gorbachev's response signal a 
new approach of unilateral and reciprocal ac- 
tion based on mutual interests and an aban- 
donment of many of the cold war ideological 
underpinnings. 

This new reality was most graphically dem- 
onstrated in the failed coup this past August in 
the Soviet Union. It has resulted in the pursuit 
of new priorities such as the elimination of 
thousands of tactical nuclear weapons and 
chemical stocks and the renewed commitment 
to tighter controls on remaining weapons. In 
short, political uncertainties in an unstable So- 
viet Union with up to 12 independent republics 
raise important questions about nuclear com- 
mand and control as well as nuclear prolifera- 
tion. 

Fears that Russian nuclear entrepreneurs 
are selling reactors, enriched uranium, heavy 
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water, even peaceful nuclear explosives 
[PNE's] pose a new nuclear proliferation 
threat. Fears also exist that Soviet nuclear 
weapons might be used by the republics as 
bargaining chips with central authorities in 
Moscow. As Ukrainian leaders, for example, 
demand a say in weapons use, locations, de- 
ployments—in effect, all decisions pertaining 
to Soviet nuclear forces—we must be con- 
fident that they support central control of the 
nuclear arsenal and agree to abide by inter- 
national arms control agreements. 

With the center rapidly losing ground we 
must establish relations with the leaders of the 
republics. As their political roles continue to 
expand, power inside the former Soviet Union 
remains fluid, and so we must be flexible. The 
power structure that emerges out of the new 
political union and economic pact in the Soviet 
Union will have serious implications for future 
arms control and disarmament negotiations. 

Speaking from years of experience formulat- 
ing, directing, and negotiating arms control in 
the past, Ambassador Lehman identified the 
administration's top arms control priorities for 
1992. These include the conclusion of the 
Chemical Weapons Convention, agreement on 
open skies, and follow-on conventional arms 
talks and European security negotiations in 
Helsinki. He also emphasized the need to 
strengthen efforts in nuclear nonproliferation 
focusing on the Korean peninsula, South Asia, 
and the Middle East. 

One key observation contained in the testi- 
mony of the CRS experts is that while the 
Presidents proposals and Gorbachev's re- 
sponse will eliminate several types of nuclear 
weapons, these proposals do not necessarily 
mean a change in the way the United States 
or the Soviet Union view their defense and se- 
curity requirements. Rather, the CRS experts 
describe them as responses to changes that 
have already occurred in Europe and the So- 
viet Union. The CRS experts concluded that it 
is not the unilateral steps but the proposals for 
further negotiations, such as the President's 
call for bilateral elimination of MIRVed ICBMs, 
that provide the opportunity for more sweeping 
changes. 

The President's decision to eliminate 
ground- and sea-based tactical nuclear weap- 
ons has my full support. In this regard, the INF 
Treaty, which resulted in the elimination of an 
entire class of nuclear weapons, is most in- 
structive and worth emulating. We should also 
be working toward a comprehensive ban on 
nuclear testing and on plutonium production. 

The President’s initiative and the Soviet 
positive response provide an opporunity for 
unprecedented progress in arms control and 
disarmament in the 1990's. We now have a 
greater opportunity to: 

Bring an end to the nuclear arms race; 

Stop tactical nuclear weapons from being 
dangerously shuffled around Europe and with- 
in the Soviet Union; 

Stop the production of a new generation of 
stealth bombers carrying nuclear weapons; 

Stop nuclear testing; and 

Stop plutonium production. 

The nuclear arms race may become a disar- 
mament race where the Soviets turn to the 
United States to help it get rid of thousands of 
nuclear and chemical weapons. We should be 
ready to respond positively to such a chal- 
lenge and opportunity. 
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DAVID GEARY WINS 1991 VICTORY 
AWARD 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. FRANK of Massachusetts. Mr. Speaker, 
last week, | had the great pleasure of meeting 
in my office with Mr. David Geary, who is the 
Massachusetts winner of the 1991 Victory 
Award. Mr. Geary is a consumer of mental 
health services and he was one of those hon- 
ored last week at the Kennedy Center. He 
was nominated by the Massachusetts Depart- 
ment of Mental Health and selected by Massa- 
chusetts Governor William Weld for this award 
in recognition of his integrity and courage in 
the face of adversity. Mr. Geary has suffered 
from a mental iliness for 12 of his 34 years, 
and he has fought back valiantly. As a very 
active volunteer staff member of the Alliance 
for the Mentally Ill in Massachusetts, he has 
done extremely important work on behalf of 
himself and others similarly situated. | know 
from my own conversation with Mr. Geary that 
he is a man of courage, purpose, and skill, 
and the mentally ill in Massachusetts and 
elsewhere are fortunate to have so dedicated 
an advocate. | congratulate Governor Weld 
and President Bush for their decision to be- 
stow such a deserved honor on Mr. Geary. 
And | ask that the statement that Mr. Geary is- 
sued on the receipt of his award be printed in 
the RECORD. 


STATEMENT FROM DAVID GEARY, RECIPIENT 
OF THE 1991 VICTORY AWARD FROM MASSA- 
CHUSETTS 


I am the State Victory Recipient for 1991. 
When I look at some of the past honorees, I 
feel I fall a little short in comparison to the 
contributions to society they have made. 
However, I am using all of my God-given 
strengths to overcome and be at peace in 
this turbulent world. I have a major mental 
illness and for all of us who are psychiat- 
rically challenged and for their loved ones 
that feel the pain, this is a victory for each 
and everyone of these people, not just my- 
self. 


Research is surging ahead, and with medi- 
cation, these advances are allowing us to be 
productive citizens with a high quality of 
life, taking us out of our constant pain, con- 
fusion and anguish. As we become more vi- 
brant, we realize that there is another hor- 
ror: Society’s general view on mental illness 
and at the sting of stigma as formidable as a 
brick wall and just as hard to get through. 
But there is a way through: education and 
facts about major mental illness. I want to 
let people know that we are less violent than 
the general population, that our disease is 
biologically based, and that we can return to 
a normal productive life as citizens. 

This award is for all the mental health 
consumers of Massachusetts that are fight- 
ing for justice and equality despite a life of 
pain. 
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A TRIBUTE TO ZUBIN MEHTA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. LANTOS. Mr. Speaker, | rise today to 
pay tribute to the great maestro, Zubin Mehta. 
An inspiring man who leads an inspiring life, 
Mr. Mehta is most deserving of this distin- 
guished body’s praise. 

Born in Bombay, India, Zubin Mehta was 
raised in a musical household headed by his 
father, Mehli Mehta, a cofounder of the Bom- 
bay Symphony Orchestra. At the age of 18, 
Zubin abandoned his medical studies and 
began a career in music that would lead him 
to the pinnacle of his profession. 

Zubin’s genius was never in doubt. After 
studies at the Academy of Music in Vienna, 
Zubin Mehta conducted the Vienna and Berlin 
Philharmonic Orchestras at the ripe old age of 
25. From 1962 to 1967, Zubin Mehta was 
music director of the Montreal Symphony. In 
1962, the Los Angeles Philharmonic appointed 
him its music director, a post he held for 16 
years, In 1979, he was named musical direc- 
tor of the New York Philharmonic, a post he 
still holds. Since 1969, Zubin has been music 
director of the Israel Philharmonic Orchestra. 
In 1981, that appointment was extended for 
life. 

Known as one of the greatest conductors of 
all time, Zubin Mehta’s impression on the 
world of music is indelible. Over the years, he 
has conducted thousands of public concerts. 
His recording legacy is equally impressive. He 
has made more than 30 recordings with the 
New York Philharmonic, including Mahler's 
Symphony No. 5, Holst’s “Planets” and 
Sibelius’ Symphony No. 2 and “Finlandia.” 
Recently, he recorded Stravinsky's “Rite of 
Spring” and “Symphony in Three movements” 
and a Gershwin collection including “Rhap- 
sody in Blue,” “An American in Paris,” and ex- 
cerpts from “Porgy and Bess.” 

Included among his many awards and hon- 
ors are the Nikisch Ring, bequeathed to him 
by Dr. Karl Bohm, and the Vienna Phil- 
harmonic Ring of Honor to commemorate the 
25th anniversary of his Vienna Philharmonic 
conducting debut. 

In Israel he was awarded Honorary Doctor- 
ates by the Hebrew University Jerusalem, the 
Tel-Aviv University, and the Weitzmann Insti- 
tute, and the Hebrew University also named a 
wing of the musicology department after him 
and his father. 

Mr. Speaker, Zubin Mehta is an honorary 
citizen of Tel Aviv, and a worthy citizen he is. 
With hostilities in the Persian Gulf imminent, 
Zubin abandoned his schedule and flew to Is- 
rael to be with its citizens and his Israel Phil- 
harmonic Orchestra colleagues. Understand- 
ably, he was received in Israel as a hero. 

In fact, Mr. Speaker, Zubin Mehta is a hero 
to many, and | include myself among those 
numbers. It is with great pride and admiration 
that | rise to honor him today. | ask my col- 
leagues to join me in paying tribute to this leg- 
end of music and in wishing him the best in 
all of his future endeavors. 
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ON THE OCCASION OF PAUL 
RIDLEY-TREE’S 75TH BIRTHDAY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. LAGOMARSINO. Mr. Speaker, | rise 
today to pay tribute to a very fine and out- 
standing individual, Paul Ridley-Tree, on the 
occasion of his 75th birthday, December 12, 
1991. 

Paul and his wife Leslie have been major 
philanthropists in Santa Barbara for many 
years. They are firm believers in education 
and the arts. Some of their notable contribu- 
tions include sponsoring musical benefits on 
behalf of the Santa Barbara Symphony, work- 
ing very closely with the Music Academy of 
the West, and donating $100,000 to restora- 
tion efforts at the Lobero Theater. They have 
also set up the Ridley-Tree Scholarship Fund 
for academic achievement at Santa Barbara 
City College, and the Ridley-Tree Education 
Center at the Santa Barbara Museum of Art to 
assist children, senior citizens, and the handi- 
capped in attaining artistic achievement. 

The most important asset of Paul is that he 
is a generous, caring, and gracious individual. 
It is a pleasure to be in Paul's company. He 
is always positive, an important characteristic 
for the role model he is. 

In closing, it would be difficult to overstate 
how influential Paul has been in this commu- 
nity. | wish him well on his 76th year. 


ONE SMALL STEP FOR WATER 
REFORM 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. MILLER of California. Mr. Speaker, | 
would like to share with my colleagues two 
editorials that present a clear and convincing 
case for water contract reform legislation. 

As you may recall, this issue was the sub- 
ject of a vote on Monday the 18th in which 
245 Members, a majority of the House— 
though just short of the two-thirds vote re- 
quired—supported a drought relief bill with my 
amendment that would limit long-term Federal 
water contracts to 3 years, instead of the auto- 
matic 40-year renewals as is the current Inte- 
rior Department policy. 

The Washington Post on November 21 de- 
scribed the narrow-minded Western water poli- 
cies of Interior Secretary Manuel Lujan as fail- 
ing to address the critical and contemporary 
question of how much Federal water should 
be diverted to “nonessential agriculture at the 
expense of municipalities.” 

As the 40-year contracts that guarantee 
huge volumes of water to large California 
irrigators begin to expire, the question of their 
renewal is of utmost importance. As California 
approaches a sixth year of drought, how can 
we continue to supply low-cost water for agri- 
culture—more than 80 percent of the State's 
water—for 40 more years under identical 
terms? Automatic renewals ignore the severity 
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of the drought, the impact of the contracts on 
the environment, and the demands from new 
municipal users that did not exist when the 
contracts were first signed in the 1940's and 
1950's. 

On November 20, the Los Angeles Times 
featured an editorial congratulating the major- 
ity of the House who voted to block 40-year 
Federal water contracts. The editorial criticized 
current policy, claiming that “the Interior De- 
partment is renewing contracts for subsidized 
irrigation water as though the State were in no 
danger of a sixth year of drought.” 

Mr. Speaker, | call my colleagues’ attention 
to these two editorials, which | have included 
with this statement, because | fully intend to 
bring water contract reform legislation back to 
the House floor next year. Water contract re- 
form has become the single most i 
water policy decision facing California and the 
West. 

Taxpayer organizations, environmental 
groups, major urban water agencies, national 
newspapers, and 245 Members of the House 
agree that the time has come for water policy 
to reflect the demands of the 1990's and the 
next century. 

The two editorials follow: 

[From the Washington Post, Nov. 21, 1991] 

WATERSHED 

The Western water problem used to be al- 
most entirely one of supply; there wasn't 
enough. Now the government has signifi- 
cantly increased supply by damming up and 
diverting the region's rivers, and the prob- 
lem has become one of allocation as well: 
whether too much low-cost federal water is 
going to nonessential agriculture at the ex- 
pense of municipalities, the nonagricultural 
economy and the environment. 

The Bush administration, in the person of 
Interior Secretary Manuel Lujan, has refused 
to confront the issue, claiming that under 
the law it is powerless to shift any water 
away from agriculture and saying respon- 
sibility rests with Congress or the states. 
This week George Miller, new chairman of 
the House Interior Committee, tried, if not 
quite to force the administration to make 
the situation better, at least to keep it from 
making it worse. He brought up water con- 
tract legislation under a House procedure re- 
quiring a two-thirds vote. While he failed to 
get quite that, he got a 245-164 majority and 
is serving notice he will try again. The west- 
ern water rules may be about to change. 

California is the prime example of both the 
benefits and costs of traditional western 
water policy. Its rivers are mostly in the 
north; they converge in the San Francisco 
Delta and Bay, together a major western 
plant and animal breeding ground. But much 
of the water from these rivers is now di- 
verted south. The deserts in the state's long 
Central Valley and Los Angeles area have 
been reclaimed, but the delta and bay have 
been degraded by the loss of fresh water in 
the process; parts of the valley have also 
been degraded by accumulations of salts and 
agricultural chemicals. 

A first generation of 40-year federal con- 
tracts to deliver water to valley irrigation 
districts is now expiring. Mr. Lujan claims 
he has no choice but to extend them, guaran- 
teeing the farmers the same supplies for an- 
other 40 years, and has begun to do so. Inte- 
rior Chairman Miller, in the House, and 
water subcommittee chairman Bill Bradley, 
in the Senate, have both introduced bills 
that would force the secretary to reserve 
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enough water to meet environmental needs 
first. In the meantime, Mr. Miller tried to 
attach to a drought-relief bill a provision 
that expiring contracts could be extended 
only three years at a time. 

The drought bill was a fitting vehicle. The 
6-year California drought has greatly clari- 
fied who wins and loses under current water 
policy. A few obscure animal species have al- 
most been wiped out, so little water has been 
left for them; the Endangered Species Act 
may be inyoked next. Mr. Miller will let 
drought-relief bill go to conference and try 
to tack his amendment staying Mr. Lujan’s 
hand onto another bill next year. Too bad it 
has to be this way; the administration 
should have been moving to modernize water 
policy on its own. 

[From the Los Angeles Times, Noy. 20, 1991] 
WASHINGTON SINKS KEY ANTI-DROUGHT BILL— 

WATER WATCH: BUT TIDE IS RUNNING TO- 

WARD REFORM 

Silver linings are rare in the best of clouds 
these days, let alone the cloud of drought 
that hangs over California. 

But one turned up Monday showing that a 
healthy majority of the U.S. House of Rep- 
resentatives favors new federal water poli- 
cies. That could be the best news for Califor- 
nians in 5—perhaps going on 6—dry years. 
The House showed its colors with 245 votes 
for a bill, sponsored by Rep. George Miller 
(D-Martinez), to block any more 40-year con- 
tracts to sell cheap federal water to Central 
Valley farmers. The bill died on a technical- 
ity. 

The 3-year ban would have allowed plenty 
of time for Congress to act on other water 
policy reforms, headed by a longer-range bill 
by Sen. Bill Bradley (D-N.J.) to hand over al- 
location of 7 million acre-feet of federal 
water to California. Bradley's bill would 
allow buying and selling of at least some of 
the water delivered by the federal Central 
Valley Project on an open market. Bradley 
would, in essence, transfer from federal to 
state law decisions on allocating water that 
flows through federal dams and canals. 

Although state law itself needs to be ex- 
panded, Gov. Pete Wilson used what he had 
last January to put the state in the business 
of buying water in areas of surplus and sell- 
ing it to parched customers elsewhere to 
help them through the summer. 

Miller says his bill to block contract re- 
newals will be back next January, counting 
on its majority to come back, too. And the 
Bradley bill, now stalled in committee by op- 
position from agriculture and Sen. John Sey- 
mour (R-Calif.), will also be back. 

Miller, chairman of the House Interior 
Committee, apparently lost some votes by 
quietly attaching his ban on contract renew- 
als to a drought bill supported by Seymour 
that would give federal officials powers to 
transfer water supplies only during a 
drought emergency. 

Miller's bill is important because the Inte- 
rior Department is renewing contracts for 
subsidized irrigation water as though the 
state were in no danger of a sixth year of 
drought. Every renewed contract siphons 
water out of the pool that Bradley would re- 
lease to the open market. 

Existing law limits the use of federal water 
largely to irrigation, regardless of demand 
for the crops in question. It also requires 
that water distributed by federal canals be 
used only in the San Joaquin valley. 

Miller, Bradley and others argue that in 
the absence of major new dam and reservoir 
projects, allowing the free sale of water to 
willing buyers is the best way to prevent 


waste and ensure adequate supplies for ev- 
eryone in California. 

Studies show that cities would buy only a 
small fraction of water that now goes to 
farms. Most of that is water now used to irri- 
gate uneconomical crops or crops grown on 
land so polluted it should be taken out of 
production. 

Meanwhile, Seymour stayed with his view 
Monday that federal water law is fine the 
way it is. He opposes the Bradley bill on the 
curious grounds that it is federal inter- 
ference with state water supply. Federal and 
state water both come from the Sacramento 
Delta; the distinction south of there is man- 
made. 

With a very dry 7 weeks of a new rainy sea- 
son already behind us, California needs its 
politicians pointed as clearly in the right di- 
rection on water policy as Bradley is. Its 
very future depends on keeping elementary 
facts of nature straight. 


A LOT OF FINE PEOPLE 
HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. DUNCAN. Mr. Speaker, | have always 
been extremely proud to be from east Ten- 
nessee. Not only is it one of the most beautiful 
parts of our entire Nation, but | have always 
thought that it has many of the kindest and 
most helpful people in the world. 

Harry Moskos, the outstanding editor of the 
Knoxville News-Sentinel, wrote a column on 
Sunday, November 24, which highlighted how 
east Tennesseans go out of their way to help 
others. | would like to call his column to the at- 
tention of my colleagues and others by having 
it reprinted in the RECORD. 

Also, | would like to congratulate Chrissie 
Webb, Niki Maples, Kenneth Jenkins, David 
Carr, Charles Smith, Gale Mayer, Cheryl 
Sheridan, Jack Davis, Mike Hansard, Nola Pe- 
ters, Dawn Selin, Jack Van Gelder, Heather 
Brzenzinski, Melissa Brzenzinski, and the em- 
ployees of Proffitt’s children’s department for 
being such fine and helpful citizens. 

[From the Knoxville News-Sentinel, Nov. 24, 


A LOT OF FINE PEOPLE 
(By Harry Moskos) 

At the close of last week’s column, I talked 
about East Tennesseans going out of their 
way to help others. 

With Thanksgiving Day just four days 
away, it made me reflect on some of the peo- 
ple who give the rest of us cause for Thanks- 
giving every day. 

There were many such people who made 
our list of heroes this year. 

Leading the list is Chrissie Webb, who 
came home from school to pick up her father 
so he could see her participate in a track 
meet for William Blount High School. She 
missed the track meet but saved her father’s 
life. 

Larry Webb, a diabetic, had passed out, 
and Chrissie knew she had to get some sugar 
into her father. She fixed him some orange 
juice, put a lot of sugar in it and forced him 
to drink it. 

When seven-year-old Niki Maples saw her 
ll-month-old cousin fall down a flight of 
stairs at her apartment, she immediately 
called 911. Niki got the 911 operator on the 
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phone while her aunt was looking after her 
daughter. 

Four University of Tennessee students res- 
cued two men from a smoke-filled apartment 
in the Fort Sanders area. The students—Ken- 
neth Jenkins, David Carr, Charles Smith and 
Gale Mayer—spotted smoke coming from the 
apartment and led the two occupants to 
safety. 

In May, Cheryl Sheridan, a teacher assist- 
ant at Westview Elementary School, saved 
the life of a choking student by using the 
Heimlich maneuver. The student choked 
while in the school cafeteria. Sheridan was 
trained in both First Aid and Red Cross CPR 
by David Hunsinger, the Knox County 
Schools supervisor of health and physical 
education. 

Jack Davis, a seventh-grade science teach- 
er at South-Doyle Middle School, is another 
hero. Thirty-five students were aboard a 
school bus when it began rolling downhill. 
Davis grabbed one student out of the way of 
the rolling bus, then jumped aboard and 
stopped the vehicle by pulling on the hand 
brake. 

K-Trans driver Mike Hansard makes the 
list for just being nice. A reader told us of 
observing Hansard leaving his bus to help an 
elderly lady cross the street and safely board 
his bus. 

There are a lot of honest people—many 
more than we know about. But we do know 
about Nola Peters, an employee at East 
Towne Mall; Dawn Selin, a cashier at the 
Clean Machine Car Wash, and Jack Van 
Gelder, a shopper at Home Depot. In separate 
incidents, each found someone’s purse or 
money. And the losers got everything back. 

Sisters Heather and Melissa Brzenzinski, 
both pupils at Alcoa Elementary School, 
kept calm when they saw a classmate run 
into the path of a car. They immediately got 
help and, fortunately, their friend suffered 
only a bruised foot. 

And let us not fail to mention the 16 em- 
ployees of Proffitt’s children’s department at 
West Town Mall who have adopted“ a five- 
year-old suffering from a rare platelet dis- 
ease. Every year, the department employees 
throw a Christmas party for Kristopher Haz- 
ard. 

A lot of fine people doing different things 
to bring happiness to others. 

Happy Thanksgiving. 


INTRODUCTION OF THE CAPITAL 
BUDGETING ACT OF 1991 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. OWENS of Utah. Mr. Speaker, today | 
introduced the Capital Budgeting Act of 1991. 
This legislation would require that the unified 
budget presented by the President contain an 
operating budget and a capital budget so as to 
allow the Congress and President to better 
prioritize spending and gear the priorities of 
the Federal budget toward long-term invest- 
ment. Furthermore, it directs the Committee 
on the Budget to submit proposed legislation 
which would eventually eliminate deficits in the 
operating account. 

In. August 1989, the GAO recommended 
structuring the budget in such a manner. It 
noted that “Failure to recognize the critical dis- 
tinction between capital investments and oper- 
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ating expenses complicates economic policy- 
making.” It is no secret that our budget is 
geared away from long-term economic growth 
and productivity. Highways and bridges, air- 
ports, wastewater treatment facilities, and cer- 
tain communications facilities all do more than 
create short-term jobs. They are a critical de- 
terminant of the private sector's ability to sup- 
ply goods and services to the market. Yet we 
have found ourselves prevented by the current 
unified budget structure from making these 
critical investments. 

This legislation is virtually identical to legis- 
lation introduced by Senator KOHL. in the 
101śt Congress, with one major exception. 
Defense facilities and weapons platforms are 
excluded from the definition of capital asset 
and, rather, included in the operating budget. 
Though such expenditures might constitute 
capital in an accounting sense, they do little to 
further the Nation's economic growth in the 
post-cold war era. Moreover, given the consid- 
erable funding and consequent political sup- 
port these programs receive, including them in 
the capital account would prove detrimental to 
the important goal of deficit reduction. 

Critics will note, and rightly so, that this par- 
ticular legislation is geared toward so-called 
brick and mortar programs. | fully agree that 
investments in worker productivity—R&D, edu- 
cation, job training, and preventative health 
care—are critical to the Nation’s future eco- 
nomic well-being. In the coming session, | in- 
tend to introduce legislation incorporating 
some of these so-called human investments 
into the capital account. | have introduced the 
legislation in its current form because | believe 
it important to begin this debate immediately. 

By including the bulk of the Federal budget 
in the operating account, and requiring the 
Government to collect enough revenues to 
cover those costs we further the goals of defi- 
cit reduction by both putting downward pres- 
sure on nonproductive Federal expenditures 
and disciplining the tendency to cut taxes with- 
out cutting spending. The Budget Committee 
retains its responsibility of setting deficit tar- 
gets, thus preventing the capital account from 
becoming a giant loophole. And by allowing 
the Federal Government to borrow only for 
purposes that promote economic growth, the 
ability to shoulder the Federal debt is en- 
hanced. 


Many of our constituents ask why the Fed- 
eral Government won't handle its finances like 
a business or State governments. This ap- 
proach allows the Federal Government to do 
so. Granted, the role of the Federal Govern- 
ment is fundamentally different than that of ei- 
ther a business or a State government—this 
legislation is sensitive to that fact, and will be 
improved upon in the coming session. But it is 
no less important that the Federal Government 
have a budget structure that facilitates 
prioritization and fiscal discipline. | encourage 
my colleagues to join me in this effort now and 
in the coming session. 


November 25, 1991 


A SALUTE TO THE WOMEN’S 
COALITION OF ST. CROIX 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. DE LUGO. Mr. Speaker, | rise to recog- 
nize the important accomplishments and great 
contributions of the Women's Coalition to St. 
Croix, a volunteer organization that in a dec- 
ade of service to the Virgin Islands community 
has made an enormous difference in the lives 
of thousands of women and children who have 
suffered the pain and suffering of battering 


and abuse. 

Home should be a shelter against the harsh 

world outside, where tranquility and love nur- 
ture and restore the family. Yet, domestic vio- 
lence and sexual abuse are all too common, 
not only in the Virgin Islands, but throughout 
the Caribbean, the United States, and the 
world. We have been shocked to learn in re- 
cent years that violence in the home is as 
prevalent as it is abhorrent. It is a vicious 
plague that grows from one generation to the 
next; those who grew up abused often them- 
selves become abusers. In the homes of the 
rich and poor, the learned and uneducated, 
domestic violence affects every strata of our 
society. 
Since the inception of the Women’s Coali- 
tion in December 1981, its volunteers and 
supporters have moved in many directions to 
do battle against domestic violence. Their 
weapons have been love, caring, sheltering, 
education, and hope. During the past 10 years 
the coalition has assisted more than 2,000 cli- 
ents, providing counseling, support, help 
through support groups, and emergency food 
and clothing to women and children who are 
the victims of abuse. Coalition volunteers have 
been available 24 hours a day to go to the po- 
lice station or hospital emergency room in the 
critical moments immediately following an inci- 
dent to help victims understand what has hap- 
pened, how to cope with the physical and 
emotional consequences, and make decisions 
about the future. 

The Women's Coalition also has imple- 
mented an important communitywide edu- 
cation program and has helped bring into the 
open the once taboo topic of domestic vio- 
lence. The coalition has made the community 
realize the depth and breadth of the problem 
and begin to come to grips with the grim re- 
ality of its existence. As a result, many women 
who believed they were alone in their anguish 
and pain have realized they are not. Because 
of the coalition, they have come forward, 
sought, and found help, and broken the stran- 
glehold of violent and dangerous domestic re- 
lationships. The work of the coalition has 
made many in the community far more alert to 
the prevalence of child abuse and neglect, 
and has helped rescue at-risk youngsters who 
otherwise would have had no hope of es R 

| especially want to commend Women's 
alition Executive Director Mary Mingus for her 
hard work and leadership which has mobilized 
the community in the struggle against the ter- 
tor that exists behind the closed doors of so 
many homes in our community. 

| also want to express appreciation to the in- 
dividuals and businesses who have given their 
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time, talent, funds, and support to the Wom- 
en's Coalition of St. Croix. 

Much has been done and much remains to 
be done. But the Women's Coalition of St. 
Croix has proven that the hard work of a dedi- 
cated cadre composed strictly of volunteers 
can make significant, positive changes in com- 
munities such as the Virgin Islands. 


PROTEST BY CROATIAN POLITICAL 
PARTIES TO ARREST OF THE 
PRESIDENT OF CROATIAN PARTY 
OF RIGHTS, DOBROSLAV 
PARAGA, BY THE CROATIAN 
GOVERNMENT OF FRANJO 
TUDJMAN 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. TRAFICANT. Mr. Speaker, | insert the 
attached declaration regarding the arrest of 
Dobroslav Paraga, President of the Croatian 
Party of Rights, by the Croatian Government 
into the CONGRESSIONAL RECORD: 

PROTEST TO ARREST OF PRESIDENT OF CRO- 
ATIAN PARTY OF RIGHTS, DOBROSLAV 
PARAGA, BY CROATIAN GOVERNMENT OF 
FRANJO TUDJMAN 
(Translation of the enclosed statement of 

five Croatian political parties) 

We most decidedly protest the arrest of the 
President of the Croatian Party of Rights, 
Mr. Dobroslav Paraga, and demand his im- 
mediate release. We likewise demand that 
disagreements and differences between the 
Croatian authorities and Croatian political 
parties be resolved exclusively in a political 
fashion, on a platform of Croatian demo- 
cratic unity, and thereby prevent all possible 
conflict within the Croatian people itself, 
otherwise which results could be cata- 
strophic. 

The arrest of a leader of one of Croatia’s 
political parties is a dangerous precedent, 
which leads to the establishment of an au- 
thoritarian system of government, removing 
us from the democratic organization of the 
Croatian state, which essentially weakens 
the capacity of Croatia’s defense and de- 
creases the possibility of international rec- 
ognition of Croatia. 

Croatian Democratic Party. 

Croatian Christian Democratic Party. 
Croatian People’s Party. 

Croatian Peasant Party. 

Croatian Democratic Party of Croatia. 


BASS TICKETS FOUNDATION TO 
HONOR EAST BAY HEROES 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mrs. BOXER. Mr. Speaker, | would like to 
take this opportunity to tell my colleagues of a 
unique event in the San Francisco-Oakland 
Bay area to honor the heroes of the recent 
Oakland-Berkeley hills fire. East Bay residents 
exhibited extraordinary courage to help their 
neighbors during that conflagration. It is this 
indomitable spirit and the heroes who embody 
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it that the BASS Tickets Foundation will honor 
at its benefit concert this week, “Ticket Aid.” 

Almost 100 heroes and their guests have 
received complimentary tickets and will be 
honored at the benefit concert this Saturday 
featuring the supergroup, The Highwaymen 
(Waylon Jennings, Willie Nelson, and Kris 
Kristofferson), at Oakland’s Paramount Thea- 
tre. Inspired by the East Bay's gallant spirit, 
The Highwaymen are extending their set of 
music for this occasion. 

Ticket Aid is the inaugural benefit gala for 
the BASS Tickets Foundation, and all pro- 
ceeds after expenses and all service charges 
from Ticket Aid ticket sales will be donated to 
this well-deserving, nonprofit foundation. 

The BASS Tickets Foundation is dedicated 
to making entertainment available to draad 
disabled, elderly, or otherwise 
people living in northern California. Since 4 
Foundation’s inception in 1989, more than 
33,000 people have enjoyed entertainment 
through this program. The BASS Tickets 
Foundation makes it possible for more than 
1,500 disadvantaged people each month to 
see a wide spectrum of shows including thea- 
tre, dance, circus, collegiate and professional 
sports, ice shows, and many other attractions. 
Contributions from event presenters, sports 
teams, and venues such as Bill Graham Pre- 
sents, Walt Disney's World On Ice, Oakland 
Athletics, San Francisco Ballet, San Francisco 
Symphony, San Francisco Giants, and Pier 39 
to name a few, make it possible for recipients 
of the foundation to attend more than 25 
events each month. 

Mr. Speaker, | am proud that we have such 
innovative nonprofit foundations to serve the 
disadvantaged in the San Francisco-Oakland 
Bay area. The BASS Foundation should be 
commended for taking up the cause of honor- 
ing these fearless heroes who demonstrated 
their selfless sacrifice to help their neighbors 
during the recent, tragic firestorm. 


TRIBUTE TO DALE VAN NATTA OF 
TRW 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. DYMALLY. Mr. Speaker, | rise with a 
certain degree of sadness after learning that 
my good friend, Dale Van Natta, will relocate 
from TRW in Los Angeles to TRW in Las 
Vegas. 

Mr. Speaker, to merely describe Mr. Van 
Natta as a community pillar would indeed be 
a gross understatement. After 24 years of in- 
volvement in TRW’s Civic and Community Re- 
lations Department, Dale is leaving an indel- 
ible, positive contribution on the Los Angeles 
community. 

Mr. Speaker, Dale Van Natta is a man of 
numerous accomplishments: 

Prior to his tenure at TRW, Dale Van Natta: 

Was the youngest foreman at Northrop Air- 
craft in 1958; 

Was director of music and christian edu- 
cation at Calvary Presbyterian Church, Long 
Beach; 

Managed the Roger Wagner Chorale and 
toured the world, including the Soviet Union; 
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Was editor in chief of the satellite division, 
Aerospace Corp., where he also formed the 
Aerospace Chorale, which is still in existence. 

Mr. Speaker, during Dale Van Natta's 24 
glorious years at TRW in Los Angeles, he 
compiled an exemplary record of service. 

He was responsible for obtaining the 90th 
anniversary painting that hangs in the Re- 
dondo Beach City Hall; 

Helped establish the Inglewood Cities in 
School Program; 

Started the business/education partnership 
process in 19 southern California school dis- 
tricts with a project called STEP [school teams 
for educational partnerships); initiated a part- 
nership called Project SEED [science edu- 
cation for early development], a collaboration 
between universities, schools, and industry in 
hands on science experiments with computer 
simulations; 

Received awards for outstanding citizenship, 
community service, and support to education 
from California State University Foundation, 
CAL State Dominguez, El Camino College 
Foundation, the cities of Carson and Redondo 
Beach, and the Centinela Valley School Dis- 
trict. 


Mr. Speaker, Dale Van Natta exemplifies 
what is great about the State of California and 
Los Angeles in particular. Although he is phys- 
ically leaving Los Angeles, his legacy is 
carved into the very fabric of the Los Angeles 
community. 

—— 


THE ADMINISTRATIVE LAW JUDGE 
CORPS ACT 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. GLICKMAN. Mr. Speaker, today | intro- 
duced a bill along with my colleague on the 
Judiciary Committee, Representative GEORGE 
W. GEKAS, Pennsylvania, and Representative 
AUSTIN MURPHY, Pennsylvania, titled the Ad- 
ministrative Law Judge Corps Act. A similar 
bill, S. 826, was introduced in the Senate by 
Senator HEFLIN, Alabama, along with Senators 
SPECTER, METZENBAUM, DECONCINI, and SHEL- 
BY. 

The time has come to enact legislation to 
create an independent corps of Federal Ad- 
ministrative Law Judges [ALJ's] located out- 
side of the agency for which they render deci- 
sions and insulated from undue political influ- 
ence. The approximately 1,000 ALJ’s located 
in Federal agencies provide independence 
and neutrality against unrestrained executive 
action in the enforcement of the statutes gov- 
erning the agency. 

In the past, this bill was driven by the prob- 
lems of ALJ's at the Social Security Adminis- 
tration, but agency interference with judicial 
independence has moved beyond this setting. 
The November, 1991, issue of the American 
Bar Association Journal, in an article titled, 
“Judges Under Fire, ALJ Independence At 
Issue,” documents the problems of ALJ's at 
the Department of the Interior. Under the ban- 
ner of management standards, ALJ's are often 
subject to agency production standards and 
performance evaluation. The ratings process 


may be used as a method of influencing deci- 
rule most often in line 


honored, leave granted, 
support staff, and parking privileges. 
Those ALJ’s who rule against the agency may 
find subtle measures used against them and 
ALJ’s more junior than them but who support 
age! ment are made chief and re- 
gional ALJ’s and receive other choice job as- 


agency 

Support for the creation of an ALJ corps 
does not depend on finding the behavior of 
agencies toward ALJ's inappropriate or coer- 
cive in some manner. Reasons to support the 
corps rest in the public perception of inappro- 
priate agency control. Too often we hear of 
the lack of confidence of an individual who is 
accused by a Federal agency of serious 
wrongdoing and is not reassured by the fact 
that the ALJ hearing the case is an employee 
of the agency. The realities of the situation in- 
dicate that the key to public satisfaction and 
confidence in the administrative law setting is 
the independence of the ALJ. The creation of 
an independent corps not housed in the agen- 
cy will gain the respect and confidence of the 
public in the operation of the administrative 
law system. It is for this reason that we should 
support this improvement of the adjudications 

in administrative agencies. 

The American Bar Association supports the 
creation of an independent corps of ALJ's as 
a significant improvement to our system of ad- 
ministrative law and as a solution to the public 
perception and problem of agency control. 
Under the bill | introduced, judges in the corps 
would be grouped in eight divisions according 
to their expertise: Division of Communications, 
Public Utilities, and Transportation; Division of 
Safety and Environmental Regulation; Division 
of Labor; Division of Labor Relations; Division 
of Health and Benefits; Division of Securities, 
Commodities, and Trade Regulation; Division 
of General Programs; and Division of Financial 
Services Institutions. Under the bill, judges in 
the corps would be assigned by the corps to 
hear cases at the request of the agency. The 
corps may assign judges to cases outside of 
their division as demand requires. One advan- 
tage to the scheme is that agencies with little 
adjudicatory work or uneven work demands 
would no longer need to maintain a fulltime 
staff for occasional use. Also, the corps would 
have judges throughout the country, thus sav- 
ing travel costs for hearings. Another cost sav- 
ings benefit of the corps would be the elimi- 
nation of duplicative offices of hearings and 
appeals found in some 31 Federal agencies. 
The corps would need only one pool of sup- 
port staff and resources. 

In the past, ALJ's in Federal service were 
classified as GS-15 and GS-16 according to 
function as either benefit or regulatory ALJ's. 
The function distinction was a barrier to estab- 
lishing a unified corps of ALJ’s, and it was not 
a distinction of real merit. In its wisdom last 
year, the Congress abolished these artificial 
distinctions and classified all Federal ALJ's as 
Executive Service and phased in the pay raise 
for the GS-15 ALJ's over time. Now, all cases 
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deserving an Administrative Procedure Act 
[APA] hearing are given equal dignity. This 
was an important step in creating the proper 
environment for the establishment of a unified 
corps. One hurdle in enacting the bill has 
been eliminated, since it does not need to 
consider the salary classification of Federal 
ALJ’s, which is currently uniform. There is no 
hidden agenda in the bill for an ALJ pay raise. 
The bill will in fact be a cost benefit to the tax- 
payer. It is time to streamline government and 
not add layers of bureaucracy for adjudica- 
tions in every Federal agency with authority to 
conduct APA hearings. 

The Congressional Budget Office estimates 
that the start up costs for the ALJ Corps would 
be less than $500,000, a modest amount. The 
CBO also states that adopting a centralized 
system will result in savings because fewer 
judges could handle the existing caseload. 
Agencies with small caseloads would not need 
to retain their own judges and they would be 
free to decide cases for other agencies. 

The bill would improve ALJ accountability by 
uniform training and standards for conduct. A 
unified corps of ALJ's would promote profes- 
sionalism among Federal ALJ's and provide 
solutions to the few cases of intemperate be- 
havior by ALJ's, without compromising their 
independence. The corps, not the agency, 
would be responsible for establishing stand- 
ards and developing peer review and compli- 
ance mechanisms for monitoring performance 
by ALJ's. | think we would see some positive 
changes and enhanced professionalism 
among ALJ's in a unified corps. These are 
areas that agencies have problems promoting 
among ALJ's without being viewed as evaluat- 
ing them in an impermissible manner. Even in 
Situations when the agency is well motivated, 
there is a perception of agency intimidation 
and influence. None of these factors would be 
present in a corps, where judges would tell 
other judges to shape up and would have the 
programs to assist them. 

| have great expectations for the reforms 
and benefits that the corps will give to our sys- 
tem of administrative adjudications. The Amer- 
ican public demands and expects fairness and 
due process from government decision mak- 
ers. The enactment of a corps bill would en- 
sure the integrity and rule of law in our admin- 
istrative decisions. 


CINDY ZIPF: EFFECTIVE ACTION 
FOR A CLEAN OCEAN 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. PALLONE. Mr. Speaker, earlier this 
month, the Junior League of Monmouth Coun- 
ty, NJ, presented its first community environ- 
mental award to Cindy Zipf, the founder and 
executive director of Clean Ocean Action. | 
cannot imagine anyone in the district | rep- 
resent—or anywhere else, for that matter—de- 
serving of such a high honor. 

Mr. Speaker, Cindy Zipf is one of those peo- 
ple who are blessed with intelligence and 
boundless energy and who, to the benefit of 
us all, choose to use their talents selflessly to 
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make the world around them a better place. 
Cindy started Clean Ocean Action back in 
1983. At that time, it was clear that a consen- 
sus was emerging among residents of the 
New Jersey shore that something had to be 
done about the worsening problems of pollu- 
tion in our coastal waters. It's hard to believe, 
but a mere 8 years ago sewage sludge was 
being dumped just a few miles offshore from 
some of the most heavily used bathing beach- 
es in New Jersey. Through the leadership of 
Clean Ocean Action, that dumping was first 
moved to over 100 miles offshore, as an in- 
terim step, and will ultimately be phased out 
entirely by the end of this year. 

Sludge dumping is but one issue where 
Clean Ocean Action, led by Cindy Zipf, has 
made a real difference on behalf of the ocean 
environment and the people who depend on it. 
The entire gamut of unsound and dangerous 
ocean disposal practices has been exposed 
and successfully challenged through the ef- 
forts of Cindy Zipf. In my efforts to pass anti- 
dumping legislation, both here in Congress 
and in the New Jersey Legislature when | was 
member of the State senate, | have relied 
heavily on the background information and 
proposed legislative and regulatory actions of- 
fered by Cindy Zipf and her organization. 

As much as Cindy Zipf is held in high es- 
teem for her substantive work on behalf of a 
healthier ocean environment, perhaps her 
greatest gift is her abilities to build coalition 
and galvanize public opinion. Clean Ocean 
Action actually represents more than 100 dif- 
ferent organizations and receives support from 
virtually every sector of the community. In ad- 
dition to playing a major role in the legislative 
process, Clean Ocean Action has played an 
effective role in educating the public, from 
school kids on up, and in getting people to 
take part in a variety of volunteer efforts on 
behalf of clean water and beaches. In the 
space of about 8 years, Cindy Zipf has taken 
Clean Ocean Action from a fledgling operation 
into the center of the mainstream of Mon- 
mouth County and the entire New Jersey 
shore. 

Mr. Speaker, | am proud to join with the 
Junior League of Monmouth County, an orga- 
nization of women promoting voluntarism, in 
paying tribute to Cindy Zipf—constituent, 
friend, and endless source of first-rate ideas. 


UNIVERSAL HEALTH INSURANCE 
ACT 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. OBEY. Mr. Speaker, today | am intro- 
ducing with Mr. Swift and Mr. KOLTER the 
Universal Health Insurance Act of 1991, H.R. 
3907. Poll after poll indicates that many Amer- 
icans are terribly concerned about the ren- 
away costs of health care and that their health 
insurance may be weakened or taken away at 
the bargaining table. A recent Washington 
Post and ABC poll indicates that a majority of 
Americans worry a great deal about being 
able to afford adequate medical care and fear 
their medical benefits will be reduced. 
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Increases in health care costs have ex- 
ceeded inflation by 4 or 5 points since Harry 
Truman was President. During the past dec- 
ade, per capita health care spending in the 
United States increased by 139 percent. 

This year | held eleven health care forums 
throughout my district and | heard over and 
over again about spiraling health care costs. 
Representatives of local governments and pri- 
vate employers testified that their health care 
costs increased by as much as 15 percent per 
year over the past decade. One of the largest 
employers in my district, Consolidated Papers, 
testified that over the past 5 years their health 
care costs rose by 71.8 percent. 

In addition to rising health care costs, many 
working families are faced with another prob- 
lem: job lock. Almost a third of working per- 
sons report that they are unable to change 
jobs because if they were to leave their cur- 
rent position they would lose health care cov- 
erage for themselves and/or family members 
under a new health plan due to a preexisting 
health condition. 

| believe that the way the Congress re- 
sponds to this concern will have a major im- 
pact on whether working people believe that 
their Government is in touch with the needs of 
the average American family. The dilemma we 
face is how to stake out our determination to 
deal with the health care problem in a way 
that does not create impossible problems for 
us in the budget over the next 3 years. 

The House is now reviewing a number of 
options and seems to be moving toward 
choosing the single-payer option, an expan- 
sion of the Medicare model or the pay-or-play 
model which would be largely financed 
through private employers. | hope that we 
reach agreement and | support the effort, but 
| am concerned that we will not be able to 
agree on any one of those three approaches. 
Even if we could reach agreement on whether 
to go the employer route or the single-payer 
route, the devil still will be in the details and 
we still will have tremendous difficulty agree- 
ing on the specifics of eligibility, benefits, and 
cost control mechanisms, not to mention fi- 
nancing. 

| am, therefore, introducing legislation which 
would give us a fallback position. Why can't 
we simply move ahead on the problem by set- 
ting deadlines? Why can’t we simply pass leg- 
islation that says that within 3 years every 
State in the Union will be required to have a 
universal health care system which provides 
basic coverage for every individual in the 
State? 

States would be allowed to do it their own 
way. The Federal Government would be re- 
quired to commit itself to providing 50 percent 
of the overall estimated national cost by estab- 
lishing a Federal-State cost-sharing arrange- 
ment so that the Federal Government meets 
its responsibility to bear a fair share of the 
costs. It allows States to choose their own 
method by which they would provide such 
coverage. The bill would require that the Fed- 
eral Government review the operations of all 
State plans once they are in existence to de- 
termine which State models work the best to 
deliver services and control costs and should, 
therefore, be adopted as the required model 
for the rest of the country. 

The bill would work as follows: 
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STEP 1 


It would require that every State in the 
Union have in place by January 1, 1994, an 
operating program that provides basic health 
care coverage for every human being living in 
the State. States which do not comply would 
face the potential loss of Federal Medicaid 
payments starting the first quarter of 1996. 


States would be allowed considerable lati- 
tude in designing their plans, but they would 
have to meet minimum Federal standards and 
include hospital care, physician services, diag- 
nostic services, long-term care for the elderly 
and disabled, prescription drug, immuniza- 
tions, early periodic screening and diagnostic 
tests [EPSDT], and up to 45 days a year of 
mental health care. 


States could, if they desire, rely primarily on 
the private sector. If they did so, a State could 
rely on an employer-mandated plan and re- 
quire that employers with more than 50 em- 
ployees offer health insurance to their families 
which meet the minimum coverage standards 
and cover the rest of the population through a 
State risk pool arrangement. The bill also al- 
lows States to experiment with a single-payer 
plan—in fact, the bill contains financial incen- 
tives to do so. 


STEP 2 


Once State programs are operating in 1994, 
the Federal Government would take the next 
3 years to evaluate the effectiveness of each 
State’s approach. By January 1, 1997, the 
Secretary of Health and Human Services 
would be required to do two things: 

First. Determine which State models did the 
best job in providing universal health coverage 
at a reasonable cost and should be adopted 
by other States. 


Second. Decide whether the experience 
gained has demonstrated that the administra- 
tion of universal health coverage should be 
moved to the Federal Government or remain 
at the State level. 


This country has had a 40-year debate 
about how we should provide universal health 
care. This bill is designed to cut through that 
by using States as laboratories of democracy. 
We have a long tradition of doing that in this 
country. That approach will enable us to learn 
as we go in working ourselves through to a 
final approach which is the most effective and 
cost efficient. 


It would enable us to move the country into 
a new approach to health care without making 
specific decisions about details until we have 
enough experience to make the right deci- 
sions. We could learn by doing. 


This bill is structured in such a way that we 
could support it without encountering signifi- 
cant budget agreement problems. It provides a 
way for us to stake out our determination to 
attack this problem without running into im- 
practical obstacles with the budget during the 
next 3 years. It defers decisions about many 
specifics, but still allows us to stake out our in- 
tention to stand by the side of average Ameri- 
cans in attacking a problem that is real in their 
lives. 
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JAMES MANION IS A REAL HERO 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, there 
aren't many people like James Manion. Last 
year, he risked his own life to rescue Jessie 
V. Sutton from armed hoodlums in the parking 
lot of their private club. During this heroic act, 
Manion was shot in the torso and spent more 
than a year recovering from several oper- 
ations. Despite the risks, James Manion got 
involved and, as a result, he became modern- 
day proof that real heroes still exist. 

The selfless quality of Mr. Manion’s bravery 
puts him in a class all by himself. His blind de- 
votion to the welfare of another person typifies 
the ideal relationship among human beings. 
His convictions are inspiring. 

Men like James Manion rejuvenate our faith 
in humanity and set an example for our chil- 
dren. His courage is a reminder to us all that, 
by helping one person, we help all humanity. 
He is truly a classic hero. 


ACHIEVING A COMPREHENSIVE 
TEST BAN 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. GREEN of New York. Mr. Speaker, the 
experience in Iraq makes it urgent that the 
United States lead the international community 
in strengthening the nuclear nonproliferation 
regime. One clear step we can take is to 
enact further restrictions on underground nu- 
clear explosions so as to constrain the devel- 
opment and deployment of a new generation 
of nuclear arms. 

Because | believe it is critical that Congress 
send a strong signal to President Bush that 
the United States must reverse its adamant 
opposition to a comprehensive test ban [CTB], 
today | am cosponsoring H.R. 3636, legislation 
calling for a 1-year moratorium on nuclear 
testing. Let me make it absolutely clear, how- 
ever, that my endorsement of this legislation is 
qualified. My record in support of a CTB is 
clear and longstanding, and | believe we are 
in a position to achieve a CTB by 1995. How- 
ever, let me put the issue of a testing morato- 
rium into some context. 

In a recent report to Congress, Physicist 
Ray Kidder of Lawrence Livermore National 
Laboratories argues that concerns about the 
safety of the nuclear stockpile should not limit 
United States consideration of a partial or 
comprehensive test ban. Dr. Kidder argues 
that with a small, finite number of tests—about 
8 to 10 he said to me in a recent telephone 
conversation—the United States should be 
able to achieve a CTB by 1995. Thus, while 
| endorse the call for a testing moratorium 
contained in H.R. 3636, we must understand 
that the larger goal of working toward a CTB 
by 1995 will require a small amount of testing. 

But move toward a CTB we must. It has 
been 32 years since President Dwight Eisen- 
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hower initiated negotiations for a CTB. Yet 
today, the administration is unwilling even to 
negotiate on the CTB. This position weakens 
global nonproliferation efforts in several impor- 
tant ways. 

Politically, nuclear testing undermines the 
Nuclear Nonproliferation Treaty [NPT], which, 
while imperfect, remains the central element of 
international efforts to prevent the spread of 
nuclear weapons. Because a substantial num- 
ber of nonnuclear- weapons states have linked 
their support for nonproliferation to a 
compelete test ban, continued testing encour- 
ages the nuclear efforts of nonnuclear-weap- 
ons states. 

The global community is approaching a 
milestone in nonproliferation efforts. While the 
NPT comes up for review every 5 years, arti- 
cle X of the treaty states that in 1995, 25 
years after the entry into force of the treaty, “a 
conference shall be convened to decide 
whether the treaty shall be convened to de- 
cide whether the treaty shall continue in force 
indefinitely,” as determined by a majority of 
the parties to the treaty. At the 1990 NPT re- 
view conference, which | attended, the unwill- 
ingness of the United States to tie progress to- 
ward a CTB with extension of the NPT in 1995 
prevented the review conference from reach- 
ing consensus on a final document reaffirming 
the NPT. 

This situation puts the NPT in some jeop- 
ardy. Progress toward a CTB has long been 
regarded by the nonnuclear-weapons states to 
be an absolute minimum condition for super- 
power compliance with article VI of the NPT, 
which encourages weapons states to agree to 
negotiate good faith reductions of nuclear ar- 
senals. If the Soviets and we will not comply 
with article VI, we cannot expect the non- 
nuclear powers to comply with the other parts 
of the NPT which require those nonnuciear 
states not to become nuclear states. The 
longer the superpowers stall on a CTB, the 
greater the prospects are that some non- 
nuclear weapons states will resist efforts to 
extend the NPT in 1995. 

In addition, the willingness of the 
nonsuperpower nuclear weapons nations such 
as France, the United Kingdom, and the Peo- 
ple’s Republic of China to cooperate with the 
United States and the Soviet Union in a more 
restrictive nuclear test ban is essential to the 
long-term success of global efforts to limit nu- 
clear warhead development. Those three na- 
tions, however, have resisted further restric- 
tions on nuclear testing, believing that the So- 
viets and we must lead the way. 

Technically, a CTB encourages nonprolifera- 
tion because while a technically advanced na- 
tion with access to fissionable material can 
manufacture simple bombs without testing, 
more advanced fission, and thermonuclear 
weapons require testing. 

In short, | believe that the benefits of a CTB, 
which include restricting other nations’ testing 
programs, strengthening the global non- 
proliferation regime, and ceasing radioactive 
underground contamination, greatly outweigh 
the concern that clandestine testing may occur 
below the monitoring threshold. 

So today | ask my colleagues, is there any 
greater security challenge facing the 1990's 
than nuclear proliferation? Congress has long 
pushed the administration on the urgent issue 
of a CTB, and we must continue that course. 
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TOMCAT HERO 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. DORNAN of California. Mr. Speaker, | 
rise today to pay tribute to a young naval avi- 
ator whose courage and skill serve as impor- 
tant reminders to all of us about the dangers 
that our brave service men and women face 
on a daily basis, both in times of peace and 
times of war. 

Picture, if you will a supersonic F-14 Tom- 
cat jet fighter over the Persian Gulf at 27,000 
feet, at a speed of over 500 miles an hour. All 
of a sudden—bam—the nose cone and radar 
dome rip off the aircraft and literally blow apart 
the glass cockpit canopy, leaving the pilot, Lt. 
Comdr. Joe “Reb” Edwards, with no way, ex- 
cept hand signals, to communicate with his 
carrier or the crewman in the back seat. 

As a Navy Times article describes: 

Edwards, blood streaming down his face, 
flying one-handed, blind in one eye, and 
without radio communications, still man- 
aged to land the jet safely on the flight deck 
of the aircraft carrier Eisenhower near Bah- 
rain in the afternoon of November 13. 

This is not a scene from “Top Gun,“ ladies 
and gentleman, but rather, it represents the 
real life heroics of real naval officers, pilot Joe 
Edwards and his radar intercept officer, Scott 
Grundmeier. This successful emergency land- 
ing is a testament first and foremost to the 
quality of the men and women in our Armed 
Forces, the quality and quantity of their train- 
ing, and finally the quality of their equipment, 
in this case the F—-14 Tomcat. 

| salute the bravery of Joe Edwards, and 
ask my colleagues to join me in wishing him 
a speedy recovery from his injuries. Let us 
here in Congress also continue to provide Joe 
and the other brave men and women of our 
Armed Forces with the best training and best 
equipment available. They deserve no less. 


CONCERN ABOUT BLOODSHED IN 
YUGOSLAVIA 


HON. PETER J. VISCLOSKY 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 25, 1991 


Mr. VISCLOSKY. Mr. Speaker, as the Unit- 
ed States Representative of thousands of 
Americans of Serbian and Croatian descent in 
northwest Indiana, | am deeply concerned 
about the continued bloodshed in Yugoslavia. 
| believe the United States must send a clear 
message to both sides, including those in 
power, that further violence and oppression by 
anyone will not be tolerated. In addition, ethnic 
minorities living in any of the Yugoslav Repub- 
lics should not be discriminated against on the 
basis of their ethnicity or religion. Further, we 
must find the means necessary to bring the 
fighting to an end. 

To promote a balanced approach in resolv- 
ing the conflict, | have introduced a resolution, 
House Concurrent Resolution 245, which 
urges all parties in Yugoslavia to cease addi- 
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tional use of force and engage fully and in 
good faith in negotiations on the future of 
Yugoslavia. It also encourages religious lead- 
ers in Croatia, Serbia, and the other Republics 
to play a part in the peace negotiations. 
House Concurrent Resolution 245 expresses 
the strong support of the U.S. Congress for 
the efforts of the European Community [EC] 
and other concerned countries and inter- 
national organizations to restore and maintain 
peace. Finally, the resolution urges the Presi- 
dent and Secretary of State to support the for- 
mation of an international peacekeeping force 
to assist in the enforcement of cease-fire com- 
pliance and to support its deployment in Yugo- 
slavia as a contribution to a comprehensive 
peace agreement. 

As you know, on June 25, Croatia and Slo- 
venia unilaterally declared their independence. 
Since then, fighting between Serbs, who ac- 
count for about 11 percent of Croatia's 4.5 mil- 
lion people, and Croatian militiamen has taken 
scores of lives in eastern Croatia. Serbian and 
Croatian leaders have agreed to a series of 
cease-fire agreements in the bloody Yugoslav 
civil war, but, in spite of these agreements, 
fighting between Serbs and Croats has contin- 
ued virtually unabated. Peace negotiations 
sponsored by the EC have been unsuccessful, 
in part, because the EC is unable to enforce 
cease-fire agreements. Both Croatia and Ser- 
bia have appealed to the United Nations to 
send peacekeeping troops to Yugoslavia, but 
they have not agreed upon where these forces 
are to be positioned. 

Many Serbs fear they would be massacred 
if Croatia were to secure its independence 
from Yugoslavia. In addition, Croatia is consid- 
ered to be Yugoslavia’s bread basket, and op- 
ponents of Croatian independence are wary of 
the economic consequences if Croatia were to 
secede from Yugoslavia. Croatian leaders 
charge that the Government of Serbia is fo- 
menting rebellion so that it can annex vast 
tracts of Croatian territory into a powerful, new 
greater Serbia. 

A good example for all ethnic groups in 
Yugoslavia can be seen in northwest Indiana. 
Since the turn of the century, Serbs, Croats, 
and Slovenes have lived harmoniously in the 
region. They have lived and worked together, 
and, together, have improved the quality of life 
for everyone in northwest Indiana. Indeed, | 
have made a special effort to confer with lead- 
ers of the Serbian and Croatian communities 
in northwest Indiana in order to better under- 
stand their concerns. 

It is my sincere hope that a concerted effort 
by all parties in the conflict, as well as the 
international community, will help to secure an 
immediate and permanent cease-fire. This 
would enable Serbs, Croats, and other ethnic 
groups in the Yugoslav Republics to engage 
fully and in good faith in negotiations on their 
future. 


THE INSTALLATION OF REAR-END 
TELEMETRY SYSTEMS 


HON. PAT WILLIAMS 
OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 25, 1991 


Mr. WILLIAMS. Mr. Speaker, | rise today to 
introduce legislation amending the Federal 
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Railroad Safety Act of 1970 to require trains to 
be equipped with rear-end telemetry systems. 

Railroad companies are currently allowed to 
operate cabooseless trains. The Federal Rail- 
road Administration's [FRA] only requirement 
for cabooseless trains is that they be provided 
with a flashing red light on the rear car of such 
trains during hours of darkness. There is no 
requirement that train crews be provided the 
knowledge that air brakes are functioning 
properly after departing the initial terminal. 
Permitting cabooseless trains to continue to 
operate without two-way telemetry devices is 
putting the public and railroad workers in un- 
necessary danger. 

For the past 2 years, the Canadian Trans- 
portation Department has required that every 
cabooseless train operating in Canada be 
equipped with an operative telemetry device 
with a rear-of-train emergency breaking fea- 
ture. Canadians have found that these devices 
are a necessary safety feature. America 
should move toward increased safety on our 
railroads. 


THE GOVERNMENT SECURITIES 
REFORM ACT OF 1991 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. MARKEY. Mr. Speaker, following more 
than a year of examination into regulation of 
the government securities market by the Sub- 
committee on Telecommunications and Fi- 
nance and after numerous hearings on the 
subject, | am today introducing, along with the 
subcommittee’s ranking Republican member, 
Mr. RINALDO, and my subcommittee col- 
leagues, Messrs. SYNAR AND WYDEN, the Gov- 
ernment Securities Reform Act of 1991. Since 
the advent of Federal regulation of securities 
in this country, the government securities mar- 
ket has been treated by regulators and the law 
as the outback region of oversight. The adop- 
tion of this legislative package would end that 
regulatory isolation. The time has come to 
move forward toward effective, comprehensive 
reform of the most important financial market 
we have, the market for the Nation’s own se- 
curities. 

The subcommittee’s examination of the gov- 
ernment securities market began over a year 
ago with an initial letter of inquiry to the SEC. 
The steady drumbeat of problems in this mar- 
ket began with the GAO report of last fall, 
which recommended new sales practice au- 
thority, and continued through our hearing of 
last spring, in which we heard directly about 
substantial losses of State and local govern- 
ments in this market. At that time, the Resolu- 
tion Trust Corporation released a report to this 
subcommittee identifying at least 37 failed 
S&L’s which lost a combined $620 million in 
the government securities market. 

Concerns continued to swirl a month later, 
when the subcommittee wrote to the SEC, the 
Treasury Department, and the Federal Re- 
serve seeking a full investigation of a then-al- 
leged squeeze in the secondary market for 
May 2-year notes. Finally, in August, this 
drumbeat turned into a symphonic explosion 
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of market problems with revelations by 
Salomon Bros. of its own illegal activities. 
Combined with the stunning disclosures of im- 
proper activity within the market for Freddie 
Mac and Fannie Mae securities, we are now 
all too aware of the deficiencies in the regu- 
latory structure of this market. 

The Salomon revelations have focused un- 
precedented attention on the auction process 
for government securities, and rightfully so. 
The Federal Government has a strong and on- 
going interest in seeing that its debt is issued 
honestly, fairly, and efficiently. But the squeez- 
es which took place in the sale of April and 
May 2-year notes, and the losses by S&L’s 
and local governments, all took place in the 
secondary market. It is the means by which 
millions of investors throughout the world par- 
ticipate in the government securities market. 
Thus, we ultimately need comprehensive re- 
form in both areas. 

The proposed legislative package attacks di- 
rectly the antiquated, obsolescent enforcement 
scheme in this market. Today we rely on the 
SEC to enforce the law in the government se- 
curities market as well as all other securities 
markets. But when it comes to government se- 
curities, the SEC is a cop with no nightstick 
and no map of the streets. This proposed leg- 
islation takes the lessons of experience from 
over 50 years of experience in the develop- 
ment of the securities laws and applies them 
to a heretofore regulatory black hole. We can 
no longer afford to simply shut our eyes to vio- 
lations of law in this market as they develop, 
then hope that we can send in a Sherlock 
Holmes of the securities markets after the 
clues have been scattered to the wind. We 
need a cop on the beat every day, not just an 
emergency-only SWAT team. 

This legislation contains several key ele- 
ments. It extends the Treasury Department's 
current rulemaking authority over capital ade- 
quacy and general bookkeeping requirements 
for 5 years, until October 1, 1996. It provides 
for comprehensive SEC authority to create an 
electronic audit trail for the government securi- 
ties market. It authorizes the SEC to set up a 
system for large trader reporting in the govern- 
ment securities market. It expands current 
SEC authority over fraudulent and manipula- 
tive practices to this market. It provides gov- 
ernmental authority for the first time in this 
market to oversee the dissemination of price 
information to the public. It requires super- 
visory procedures to be in place at all reg- 
istered government securities dealer firms and 
conventional broker-dealer firms. It expands 
the authority of the National Association of Se- 
curities Dealers to institute sales practice rules 
for the government securities market. 

| look forward to working closely next year 
with my cosponsors, in particular Mr. RINALDO, 
to assure the passage of a genuine bipartisan 
bill which will bring greatly needed reform to 
this most important marketplace. 

SECTION-BY-SECTION ANALYSIS OF THE 
GOVERNMENT SECURITIES REFORM ACT OF 1991 


Section 1. Short title. 

The Act is entitled the “Government Secu- 
rities Reform Act of 1991. 

Section 2. Extension of Government securi- 
ties rulemaking authority. 

The legislation extends the sunset date 
from October 1, 1991 to October 1, 1996 of the 
Government Securities Act of 1986 which al- 
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lows for the current Treasury Department 
rulemaking authority over capital adequacy 
and general book and recordkeeping require- 
ments for government securities dealers. 

Section 3. Prevention of manipulative acts 
and practices—market surveillance. 

(a) Recordkeeping and reporting by govern- 
ment securities brokers and dealers—The 
bill would broaden the current SEC author- 
ity over equity and debt securities markets 
by granting to the SEC the authority to 
order additional recordkeeping and reporting 
from government securities brokers or deal- 
ers for purposes of market surveillance and 
monitoring of price and trading activity in 
the government securities market. 

(b) Government securities large trader re- 
porting—Current SEC authority in equity 
and debt securities markets would be ex- 
tended by allowing the SEC, in consultation 
with the Federal Reserve Board and the 
Treasury Department, to identify and re- 
ceive trade reporting information for large 
trading customers in government securities 
for purposes of market surveillance. 

(c) Prevention of fraudulent and manipula- 
tive acts and practices—SEC authority over 
regulated brokers and dealers in the equity 
and debt securities markets would be ex- 
tended by enabling the SEC to adopt rules 
governing government securities brokers and 
dealers to prevent fraudulent, deceptive, or 
manipulative acts or practices, or the use of 
any fictitious quotations in the government 
securities market. 

Section 4. Broker/dealer supervision re- 
sponsibilities. 

All SEC-registered brokers and dealers, 
municipal securities brokers and dealers, 
and government securities brokers and deal- 
ers would be required to adopt mandatory in- 
ternal policies and procedures to prevent 
violations of securities law, including books 
and records violations. 

Section 5. Sales practice rulemaking au- 
thority. 

(a) Appropriate regulatory agency rule- 
making—The legislation would grant to the 
appropriate regulatory agencies, such as 
banking regulators, the authority to write 
sales practice rules governing the secondary 
government securities market. These rules 
would apply to non-NSAD members. 

(b) Rules by registered securities associa- 
tions—The Act would lift current legal re- 
strictions which prevent the National Asso- 
ciation of Securities Dealers (NASD) from 
writing rules of fair practice in the govern- 
ment securities market (such as rules gov- 
erning customer suitability and rule prohib- 
iting excessive markups and account churn- 
ing). NASD rules now apply in all other secu- 
rities markets. 

Section 6. Market information. 

The SEC would be granted authority to 
oversee, in consultation with the Federal Re- 
serve Board and the Treasury Department, 
the dissemination of government securities 
market price and trading information to the 
public. This authority would be patterned 
after current SEC authority in the equity 
market. 

Section 7. Study of trading system for gov- 
ernment securities. 

The legislation establishes two studies of 
the government securities market. One 
would be a joint study the SEC, the Treasury 
and the Federal Reserve Board on the ade- 
quacy of any changes made in the regulation 
of the government securities market after 
October 1, 1991. This study would be due no 
later than October 1, 1996. Second, the GAO 
would be commissioned to study the overall 
effectiveness of the SEC regulation of the 
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government securities market, with its re- 
port due no later than March 31, 1996. 

Section 8. Technical amendments. 

(a) Information—provides for information 
sharing among all appropriate regulatory 
agencies with respect to the activities of 
government securities brokers and dealers. 

(b) Amendments to definitions—This sec- 
tion clarifies several definitions under the 
securities laws—(1) ‘‘appropriate regulatory 
agency,“ and (2) financial institution“. 

(c) Effective date of broker/dealer registra- 
tion—This section clarifies that such reg- 
istration only become effective upon the 
date the broker/dealer becomes a member of 
an exchange or the NASD. 

Section 9. Rule of construction. 

This section makes clear that nothing in 
this legislation affects any governmental au- 
thority to regulate the initial issuance of 
United States government obligations. 


WE SHOULD SEEK A COMPREHEN- 
SIVE, BALANCED APPROACH TO 
CRIME 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. MAZZOLI. Mr. Speaker, | commend to 
the attention of my colleagues an article pub- 
lished in the October 27, 1991, edition of the 
Washington Post. 

The article argues that tough punishment for 
the committed, violent criminal, not only is ef- 
fective in reducing crime, but is an indispen- 
sable factor in any successful crimefighting 


program. 

This premise is reasonable and logical. But, 
tough punishment cannot do the job alone. 
Neither can intervention, nor social services, 
nor counseling, nor attacks on any of the root 
causes such as poverty, joblessness, inad- 
equate education, or poor housing. But, all of 
them working in coordination and cooperation 
just might do the trick. 

| don't agree fully with the writer's premises, 
but his article is worth the time to read. 

[From the Washington Post, Oct. 27, 1991] 


AN ANTI-CRIME SOLUTION: LOCK UP MORE 
CRIMINALS 
(By Eugene H. Methvin) 

One of America’s best-kept secrets is that 
our huge investment in building prisons—an 
estimated $30 billion in the last decade to 
double capacity—has produced a tremendous 
payoff: Americans are safer and, as the Jus- 
tice Department reported last week, crime 
has fallen steadily. 

Moreover, some pioneering research and 
policy field testing suggest that if we again 
double the present federal and state prison 
population—to somewhere between 1 million 
and 1.5 million—and leave our city and coun- 
ty jail population at the present 400,000, we 
will break the back of America's 30-year 
crime wave. 

Liberal opponents will howl, of course. 
They have convinced many Americans that 
imprisonment is a failed policy and don’t 
want to hear otherwise. The Edna McConnell 
Clark Foundation bombards influential 
media, declaring: Our prison population has 
gone up by more than 200 percent in the last 
15 years with no resulting decrease in 
crime.” The director of the American Civil 
Liberties Union’s National Prison Project, 
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Alvin Bronstein, writes that ‘no jurisdiction 
has ever * * * had an impact on crime rates 
by an expanded incarceration policy.“ Wash- 
ington Post columnist Colman McCarthy in- 
sists that prisons don't succeed but ‘‘work- 
release or community-service programs, 
structured therapy, in-prison job training, 
restitution, house arrests with electric mon- 
itoring and halfway houses do.“ 

Other pundits and experts will point out 
that numerical correlation—between in- 
creased incarceration and decreased crime 
rates—does not prove a causation and that 
other demographic variables may be at least 
partly responsible for the trend, They are 
usually the same people who nonetheless 
find correlations between crime and jobless- 
ness, poverty and illiteracy and who argue 
that public money is better spent addressing 
these “root causes.” 

Despite our high prison population, punish- 
ment for crime is near an all-time low, Texas 
A&M University economist Morgan O. Reyn- 
olds observes. He did a 38-year comparison of 
serious crime and probable punishment— 
that is, the expected days in prison as deter- 
mined by the median prison sentence for all 
serious crimes and weighted by probabilities 
of arrest, prosecution, conviction and impris- 
onment. He charted the two lines from 1950 
to 1988. His chart shows a big horizontal X.“ 

Probable punishment turned sharply down 
in 1954, and crime soared. Thus, in 1950 we 
had 1.8 million serious crimes, and the aver- 
age criminal risked 24 days in prison. By 1964 
imprisonment risk dropped in half, to 12.1 
days, and crimes had increased to 4.6 million. 
By 1974, the criminals risked a mere 5.5 days 
in prison and America had 10.3 million 
crimes. Finally, in 1975, punishment turned 
slightly up, and the crime increase slowed. 
In 1988, the prison risk was 8.5 days and the 
number of crimes was 13.9 million. 

“Why is there so much crime?” asks Reyn- 
olds. The main reason is that crime pays 
for millions of criminals and potential crimi- 
nals. Only 17 in 100 murders result in a prison 
sentence. The imprisonment rate for rape is 
5.1 percent, for assault 1.5 percent and for 
auto theft only 0.3 percent *. Even 
though police make 13 million arrests each 
year, less than 2 percent of them result in a 
prison sentence." 

A related analysis produces similar conclu- 
sions. During the 1960s, total prison popu- 
lation fell from a then-historical peak of 
about 219,000 in 1961 to about 195,000 in 1968. 
During the same decade, crimes soared from 
3.4 million in 1960 to 8 million in 1970, accord- 
ing to the FBI’s Uniform Crime Reports 
[UCR] based on incidents reported to police. 

Only after 1972 did the prison population 
start upward, surpassing the 1961 peak in 
1975, then soaring to 771,243 by last Jan. 1. 
And, wonder of wonders, crime declined sig- 
nificantly—whether measured by the FBI's 
long-standing UCR or by the Justice Depart- 
ment’s National Crime Survey of households 
conducted by its Bureau of Justice Statistics 
(BJS). 

The distinction between the two surveys is 
important. The FBI’s UCR, begun in 1929, in- 
cludes only crimes reported to police; in 1973 
Justice began its scientific BJS surveys to 
estimate actual victimization totals, includ- 
ing crimes not reported to police—which the 
department estimated at 62 percent in 1990 
(and more than half of all violent crimes). 
The two sets of figures frequently produce 
seeming contradictions and must be inter- 
preted carefully. For example, the latest BJS 
report shows that the percentage of assaults 
reported to police increased from 43 to 47 in 
1989-90—which alone would produce an in- 
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crease of almost 10 percent in the FBI's re- 
ported assaults even if there were no actual 
increase. 

Moreover, there are differences in crimes. 
Half or more murders and aggravated as- 
saults are once-in-a-life-time crimes of pas- 
sion that involve acquaintances; robbery and 
burglary are almost always crimes of delib- 
eration by predators who repeat and repeat 
and repeat. I rely more heavily on the latter 
two categories than on others when measur- 
ing the effectiveness of imprisonment rates. 
There are other variables as well. The crack 
cocaine epidemic, which began in 1985, clear- 
ly has produced an increase in criminality 
since then—including murderous battles over 
turf. Rape and theft remain the most 
underreported crimes of all, though efforts 
by police and victims groups to encourage 
rape reporting are having some success. And 
much depends on what year is used as a base- 
line. 

Given these caveats, it is not surprising 
that the FBI could report this weekend that 
the number of reported crimes in the nation 
in the first half of 1991 increased 2 percent 
over the first half of 1990, continuing an up- 
ward trend evident since the mid-1980s— 
while the BJS could report last weekend 
that actual criminal victimization (reported 
and unreported) decreased 3.9 percent last 
year, continuing a “downward trend * * * 
that began a decade ago.“ Contradictory? 
Not really. They are describing different 
groups of crimes over different periods of 
time. 

Both surveys, in fact, show a long-term 
downward trend. Even without adjusting for 
increased population, increased reporting to 
police or the crack phenomenon of the late 
1980s, the FBI's reported murder rate for the 
1981-90 decade declined 8 percent and the bur- 
glary rate 26 percent—though the robbery 
rate increased 5 percent. The broader BJS 
survey documents an overall 9.2 percent de- 
cline in violent crimes since its first survey 
in 1973; robbery is down 16 percent, burglary 
41 percent and rape 33 percent. In sum, the 
BJS found, the rate of crimes against people 
was 25 percent lower in 1990 than in 1973 and 
the rate of household crimes 26 percent 
lower. The number of personal or household 
crimes, it added, fell from 41 million in 1981 
to 34 million in 1990—a decline of 7 million in 
a decade. 

Michigan, California and Texas in the 1980s 
have conducted revealing demonstrations of 
contrasting ‘“‘deprisonization" and lock em 
up” policies. 

Case 1, Michigan tried it both ways. In the 
last 1970s, legislators and voters refused to 
build new prisons, and the state soon was 
forced to deal with severe overcrowding. The 
governor granted emergency releases to 
20,000 inmates in four years, some more than 
two years early. Michigan became the only 
state to record a prison population decrease 
in 1981-85, dropping from 15,157 in 1981 to 
14,604 in 1984 but then jumping sharply to 
17,755 in late 1985 after a Detroit Free Press 
series on early release of prisoners. 

The violent-crime rate for Michigan re- 
ported by the FBI soared 25 percent, and pub- 
lic outrage mounted. Starting in 1986, a 
crash prison-building program doubled in- 
mate population in five years. And, wonder 
of wonders, Michigan’s crime rate dropped. 
Robbery and burglary rates fell more than 25 
percent; in Detroit the decline was even 
more impressive—burglaries down 32 per- 
cent, robberies 37 percent. (Murders de- 
creased at lesser rates—12 percent in the 
state and 4 percent in the city, an apparent 
anomaly probably explained by new and 
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deadly warfare among crack cocaine gangs 
in Detroit, as in Washington.) 

Success in Michigan wasn’t cheap. The 
state voted $888 million to build and expand 
prisons by 1992, and operating them costs ad- 
ditional millions each year. But there were 
savings too. In 1988, U.S. Sentencing Com- 
mission criminologist Mark A. Cohen cal- 
culated the cost of 10 crimes to their victims 
by combining direct costs such as lost prop- 
erty and wages with estimates of pain, suf- 
fering and fear based on known jury awards. 
Cohen calculated the cost of a rape at $51,050, 
a robbery at $12,594, an assault at $12,028, a 
burglary at $1,372. By this measure, the de- 
crease in just two prominent fear“ crimes— 
robberies and burglaries—saved Detroiters 
$113,546,000 in a single year. 

Case 2. Since 1982 Californians have ap- 
proved $3.7 billion in bonds to build prisons. 
From 1980 to January 1991, inmate popu- 
lation quadrupled from 22,600 to 98,000. By 
the 1990s, murder, rape and burglary rates 
fell a whopping 24 to 37 percent from their 
1980-82 peaks—which translates as an annual 
reduction of nearly a thousand murders, 
16,000 robberies and a quarter of a million 
burglaries. 

Case 3. Conversely, Texas learned that 
skimping on prisons inflates crime disas- 
trously. Prison costs had soared because of a 
burgeoning inmate population, a doubling of 
the guard/prisoner ratio and a federal judge's 
order to make costly changes—some indis- 
putably necessary, such as better medical 
care, but others of dubious value, such as 
free college courses. The yearly cost per- 
prisoner would eventually rise from $2,920 to 
$14,000 in the 808, but in any early effort to 
slow it, the legislature in 1983 adopted a 
turn-'em-loose-faster approach. Thus, while 
the imprisoned convict population grew by 
2% times, the average term served dropped 
from 55 percent of sentence to less than 15 
percent and the number of convicts on parole 
increased by 21 times. 

Texas A&M professor Reynolds calculated 
the consequences. The expected punishment 
for a serious crime dropped 43 percent (from 
13 days to 7.4) from 1980 to 1989, though for 
the nation as a whole it rose by about 35 per- 
cent (from 5.5 days to 8.8) in roughly the 
same period. Factoring the probability of ar- 
rest, conviction and imprisonment, a poten- 
tial criminal in Texas today risks little. 
Fewer than one out of every 100 serious 
crimes results in a prison term, and those 
who land in prison serve an average of only 
10 months. For murder an offender risks 24 
months, for rape 5.3 months, for robbery 2 
months and for burglary 7 days. 

Result: The crime rate soared 29 percent in 
the 1980-89 decade, though nationally it 
dropped 4 percent, making Texas the second 
most crime-prone state. In 1980 no Texas city 
had ranked in the 20 worst America cities in 
property crimes; in 1988, 13 of the nation's 
worst 20 cities were in Texas. 

If increased incarceration cuts crime, how 
many convicts should we keep locked away 
in this land of the free“? When can we stop? 
And how much can we afford? We've spent an 
estimated $30 billion to double our prison 
population in the past decade, and yet today 
our prisons crowd in perhaps 140,000 more 
than they should. 

University of Pennsylvania criminologist 
Marvin Wolfgang compiled arrest records up 
to the 30th birthday for every male born and 
raised in Philadelphia in 1945 and 1958 and 
published a 1990 study comparing the two co- 
horts. In both, about 35 percent of the young 
men collected one arrest and most never tan- 
gled with the law again. The real hard-core 
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predators were an astonishingly small group 
of repeaters who were rarely punished; just 7 
percent of each age group committed two- 
thirds of all violent crime, including three- 
fourth of the rapes and robberies and vir- 
tually all the murders. Moreover, this 7 per- 
cent not only had five or more arrests by age 
18 but went on committing felonies and, for 
every arrest made, got away with about a 
dozen crimes. 

Incredibly, only 14 percent of the first five 
arrests resulted in punishment; in the other 
86 percent, no charges were brought. Even 
the 14 killers among the 1945 cohort averaged 
an appallingly lenient four years behind 
bars. Yet when punishment was tried, it 
worked. The few who were imprisoned com- 
mitted fewer and less serious crimes after- 
ward. 

What can be done? Wolfgang’s studies sug- 
gest that about 75,000 new young, persistent 
criminal predators are added to our popu- 
lation every year. They hit their peak rate of 
offenses at about age 16, Locking up all of 
them from the time of a third felony convic- 
tion until, say, age 30 would almost double 
our present prison population to about 
1,230,000. But such long-term imprisonments 
may not prove necessary if punishment is ap- 
plied early and consistently. 

Another measure of the size of our hard- 
core criminal population comes from a Jus- 
tice Department program begun in 1983 and 
based on the Philadelphia findings. Justice 
persuaded 20 cities to have their police, pros- 
ecutors, schools and welfare and probation 
workers pool information and focus on the 
worst offenders, generally youngsters with 
three or more arrests by age 18. A serious 
habitual offenders“ [SHO] gets priority at- 
tention from probation authorities, and if he 
is arrested anew, investigators and prosecu- 
tors throw the book at him with escalating 
penalties (coupled with rehabilitation ef- 
forts) in an effort to stop the revolving door. 

In all 20 cities, SHOs consistently com- 
prised less than 2 percent of all juveniles ar- 
rested, or about 18 to 25 youngsters per 
100,000 population. Thus, out of 250 million 
Americans, we would have a maximum of 
maybe 62,500 SHOs between their 14th and 
18th birthdays at any one time. Putting 
them all behind bars until 30 after the third 
offense—or even permanently, as is the law 
in many states, though rarely enforced— 
would be a relatively inexpensive way to cut 
a huge chunk out of our still atrocious crime 
rates. 

California's only participating city, 
Oxnard, began a concerted effort to get the 
city’s active SHOs behind bars, and in 1987 
violent crime dropped 38 percent, more than 
double the drop in any other California city. 
By 1989 all 30 of Oxnard's identified active 
SHOs were behind bars—almost exactly the 
predictable total for a city of 130,000—and its 
citizens experienced the lowest crime of a 
decade. Murders declined 60 percent, robber- 
ies 41 percent and burglaries 29 percent. 

Based on these social yardsticks, I'd haz- 
ard a guess that America's hard-core violent 
repeaters number upwards of a million. That 
in turn suggests that if we increase federal 
and state prison populations to between 1 
million and 1.5 million and keep our jails 
(usually operated by cities and counties for 
misdemeanor sentences of a year or less) at 
the present level of about 400,000, we may see 
a sharp drop in our horrendous crime rates. 

And what about those alternatives to im- 
prisonment Colman McCarthy touts? 

The American Institutes for Research in 
the Behavorial Sciences, a non-profit Wash- 
ington think tank, studied 350 high-repeat Il- 
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linois delinquents and found imprisonment 
was significantly more effective in reducing 
subsequent arrests from their previous lev- 
els. Judges committed the 159 worst pros- 
pects to incarceration and sent another 191 
to foster or group homes for community 
treatment“ programs; the latter recorded 
subsequent arrest reductions of 56 to 68 per- 
cent while those imprisoned registered 71 
percent fewer. Moreover, those not impris- 
oned were free to continue committing un- 
told crimes while in “treatment.” 

In short, lock em up and you slow ‘em 
down. Turn ’em loose and you pay an awful 
price. 


——— 


STOP ABUSIVE FRANKING 
PRACTICES 


HON. RICK SANTORUM 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. SANTORUM. Mr. Speaker, Congress 
has just considered several campaign finance 
reform measures, most notably the Campaign 
Spending Limit and Election Reform Act which 
seemingly introduced the concept of taxpayer 
subsidized political funds. Public funding of 
political activity, which | oppose, was hotly de- 
bated. However, few taxpayers realize that 
Members of Congress are already receiving 
their tax dollars to subsidize Congress Mem- 
bers’ political efforts. 

Money for pseudopolitical activity is avail- 
able to Members through the official mail al- 
lowance, which is often used to send unsolic- 
ited mailings which are very political in nature. 
It is unfair to taxpayers for incumbents to use 
Official mail funds to promote their political ef- 
forts. Franked outreach mail is often political 
mail. 

Therefore, today | have introduced a bill, the 
Official Mail Accountablility Act, which will im- 
plement additional franking restrictions. This 
measure will keep Members of Congress from 
abusing the frank, as many currently do when 
mailing politically oriented material with public 
funds. The bill addresses unsolicited mass 
mailings only, which is any single mailing with 
distribution exceeding 200. The Official Mail 
Accountability Act will: Prohibit all pictures with 
the exception of one photo in the masthead; 
reduce personal references from 32 to 16; re- 
strict content so that only legislation or legisla- 
tive activity can be referenced; and eliminate 
all personal references in point size above 14 
points other than in the masthead. 

| urge my colleagues to support this meas- 
ure, and pass it first thing when we return so 
that challengers next year are not further dis- 
advantaged while Members of Congress con- 
tinue to produce politically oriented mailings in 
an election year. 


IN MEMORY OF JOHN SLOAN, JR. 
HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 25, 1991 


Mr. IRELAND. Mr. Speaker, | rise today in 
appreciation of John Sloan, Jr., president and 
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CEO of the National Federation of Independ- 
ent Business, who passed away 2 weeks ago. 

There is, really, too much that is good about 
John to fit on a page. There are too many ac- 
complishments and too many memories to sit 
on a piece of paper. But what he gave to us, 
his family, his friends, and to our country de- 
serves our honor and attention, and deserves 
our best efforts to articulate, somehow, what 
we remember. 

Perhaps John's professional accomplish- 
ments are the easiest part of this story to tell. 
Born in Tennessee and raised on a farm 
there, John Sloan was graduated from Van- 
derbilt, served as an officer in the U.S. Navy, 
and earned an advanced degree from Rutgers 
University. John was president of First Ten- 
nessee Bank in Nashville prior to taking the 
helm of NFIB, the small business organization 
he steered since 1983. 

And, Mr. Speaker, for those of us who think 
our lives are dedicated to public service, let 
me list some of John’s activities: Chairman of 
the National Advisory Council of the Small 
Business Administration; member of the Small 
Business Council of the U.S. Chamber of 
Commerce, the Tennessee Board of Equali- 
zation, of the President’s Committee on Em- 
ployment of People with Disabilities, the Boys’ 
Clubs of America, the Freedoms Foundation 
at Valley Forge, National Junior Achievement, 
the National Legal Center for the Public Inter- 
est, and many, many more organizations that 
deserved the stature and talents of a man like 
John Sloan. 

Yet, | think if John were here, he would be 
embarrassed by all this talk: “Words are nice,” 
he'd say, “but actions speak.” And he spoke 
volumes when, as president of First Ten- 
nessee Bank in 1980, he established a “small 
business base rate” to keep small enterprises 
open when record high interest rates were 
closing them down. He did something no one 
else dreamed of doing, and we admired that 
in him—and the lessons he taught us by what 
he did for small business. 

He wouldn't show any embarrassment, how- 
ever, over the pride he held for his family. It 
was my pleasure to employ his daughter, 
Dillie, as an intern in 1986, and from that ex- 
perience, | can say John had good reason to 
be proud of them all. Our hearts go out to 
John’s wife, mother, sons, daughters, and 
brothers. We share in your loss. 

And to them, Mr. Speaker, | admit that my 
words are an inadequate tribute to such a re- 
markable American. So let me just say that | 
am honored to count John Sloan among my 
friends. And that all of us in Congress count 
him among the special men and women who 
have dedicated their lives to those ideas and 
those realities that make our Nation great: 
Family, opportunity, freedom and justice. He 
will be missed. 


IN REMEMBRANCE OF BOB 
CALDARELLI 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 25, 1991 


Mr. MRAZEK. Mr. Speaker, | rise today in 
remembrance of Bob Caldarelli, who was a 
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courageous, caring, and respected member of 
the Long Island community. 

| have been honored to know the Caldarelli 
family for a great number of years. His father 
has been a close personal friend of mine, and 
while this is a great loss to all who knew Bob 
Caldarelli, it is heartwarming to know that he 
was held in the highest esteem by those who 
lives he touched. Therefore | would appreciate 
that the following statement, from his friend 
and colleague Norm Mason, be entered into 
the RECORD: 


Bob Caldarelli had been with Korfund and 
joined the company about twenty five years 
ago. His first responsibility was to take over 
our Certification group and bring it up-to- 
standard. As with everything he did, he per- 
formed expertly. In a relatively few years we 
moved him on to Sales and then to an on- 
the-road Sales Manager. I am sure that dur- 
ing this period many of you were not only 
trained, but serviced by Bob. 

As he became more senior and the com- 
pany larger, his range of skills had to be 
passed on and shared with the newer people. 
He became our in-house expert and a source 
of guidance and information to virtually ev- 
eryone here. He also provided that strong 
shoulder to lean on, both in-house and to the 
representatives. During this period, Bob ba- 
sically reported to no one as he would always 
seek out the most important and difficult 
situations, whether it was closing an order 
or providing a solution to a problem. He was 
very simply just a member of the family. 

About six years ago we asked him to take 
over the presidency of Mercer. As always, he 
welcomed the new challenge even though it 
meant moving to New Jersey and being away 
from his family five days a week. Under his 
direction, Mercer developed a much greater 
range of capability and he almost doubled 
the volume. Interestingly enough, while he 
no longer worked directly with the Mason 
Industries representation, many of you con- 
tinued to call him at Mercer because you 
were simply more comfortable discussing 
some of your problems with him. You were 
not alone. 

Unfortunately, Bob contracted melanoma 
about four years ago. His life expectancy was 
1 year. Bob absolutely refused to surrender 
to this notion. Despite a series of difficult 
operations, radiation, chemotherapy and all 
the miseries attendant to the disease, he 
continued to work up until 5 months ago 
when it became physically impossible even 
for this giant. His spirit never faltered and 
he never complained about his lot nor the 
physical pain. He was more concerned about 
making it easier for all of us and his wonder- 
fully supportive wife, Edith, and two mag- 
nificent children, Alicia and Robert. 

He was not yet fifty, when he died on Octo- 
ber 18th. All of us who loved him, will miss 
his integrity, strength, intelligence and 
friendship. 


HUMAN RIGHTS IN MEXICO 
HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. AUCOIN. Mr. Speaker, | rise to express 
my concern about human rights in Mexico and 
to commend one of my constituents for her 
work on this i issue. Ms. Melissa 
Gronquist of Beaverton, OR, recently sent me 
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the attached statement about widespread 
human rights violations in Mexico. 

These concerns are especially pertinent 
now that the United States has put free trade 
negotiations with Mexico on a fast track. Mex- 
ico must guarantee and effectively uphold 
internationally recognized standards of human 
rights, including workers’ rights. Otherwise, 
any trade agreement will be unfair to Ameri- 
cans and Mexicans alike. 

| encourage my colleagues to consider the 
points raised by Ms. Gronquist, and | con- 
gratulate her for speaking out in support of 
human right in Mexico and throughout the 
world 


DEAR REPRESENTATIVE AUCOIN: I am writ- 
ing as a constituent and as a citizen con- 
cerned about human rights. My home is in 
Beaverton, Oregon, but I am currently a 
Junior at Georgetown University. Beginning 
in high school, I became aware of the abuses 
governments often inflict on their own peo- 
ple, and I learned that there are steps I can 
take to stop those abuses. Torture and the 
imprisonment of people for their nonviolent 
beliefs are unacceptable to me and contrary 
to the United Nations Declaration of Human 
Rights. My beliefs led me to join Amnesty 
International, and I now serve as the student 
head of the chapter at Georgetown. 

Amnesty International is a non-profit or- 
ganization that works for the release of all 
prisoners who have been imprisoned for their 
beliefs, color, sex, ethnic origin, language, or 
religion, provided they have neither used nor 
advocated violence. Amnesty International's 
goals also include fair and prompt trials for 
all political prisoners and an end to torture 
and executions in all cases. Letter writing 
campaigns and international pressure are 
employed to achieve these goals. 

As a member of Amnesty International, it 
is my hope that when Congress and the ad- 
ministration make policy, they take into 
consideration the human rights violations 
that occur in many countries all over the 
world. The situation in Mexico is an excel- 
lent example because most people are not 
aware of their widespread use of torture. It is 
estimated that 80 percent of all people ar- 
rested in Mexico will be exposed to some 
form of torture ranging from beatings to 
electric shock to asphyxiation. These prac- 
tices are routine among the police force, and 
any confessions extracted are permissible as 
evidence in court. Anyone is susceptible to 
abuse if arrested. This includes women, chil- 
dren, and foreigners; 92 Americans filed com- 
plaints of ill-treatment by Mexican authori- 
ties last year. Amnesty International be- 
lieves that the principle reason for the per- 
vasiveness of torture is the virtual impunity 
with which government officials operate. 
The Mexican government has stated its com- 
mitment to human rights by ratifying Unit- 
ed Nations treaties regarding torture and by 
creating a National Human Rights Commis- 
sion last year. Unfortunately, the rec- 
ommendations the commission makes are 
seldom implemented. Cases are investigated, 
but until the police officers involved are 
brought to trial or disciplined in some way, 
the abuses will continue. The Mexican gov- 
ernment must actively change the institu- 
tionalized nature of torture in their country, 
and the United States government should ac- 
tively encourage them to do so. 

As Amnesty International has discovered, 
public pressure can have a positive impact 
on the policies of other governments. The 
United States government can also be a posi- 
tive influence by encouraging governments 
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that desire agreements and aid from the 
United States to eliminate their domestic 
human rights violation. The United Nations 
has declared that all people are entitled to 
certain self-sustaining rights and to certain 
freedoms of expression. Denial of these 
rights should not be viewed as a country’s 
internal problem; their denial is an intoler- 
able abuse that should cause concern and ac- 
tion among free people everywhere. Thank 
you for your support and involvement on 
this issue. 
Sincerely, 
MELISSA GRONQUIST. 


TRIBUTE TO CHRISTINE KETCHIN 
HON. JOHN M. SPRATT, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. SPRATT. Mr. Speaker, | rise today to 
congratulate Christine “Tine” Ketchin, of 
Winnsboro, SC, on receiving the Volunteer of 
the Year award from the American Red Cross 
of Fairfield County. 

Tina began volunteering in the Fairfield 
Service Center in January 1990. Every day, 
she goes to the office to help out with typing, 
answering the phone, welcoming visitors, and 
running errands. This year, she has volun- 
teered more than 450 hours. 

By giving her time and talents, Tina has 
helped many citizens in need. | rise to com- 
mend her for her work, and add my congratu- 
lations to the many she has received. 


MAKING HISTORY AT LOMA LINDA 
PROTON TREATMENT CENTER 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today re- 
marks made by Dr. Allan Bromley, assistant to 
the President for science and technology, at 
the convocation of the Proton Beam Cancer 
Treatment Center at Loma Linda University in 
Loma Linda, CA on November 17. His com- 
ments convey the fantastic and historical work 
being done at Loma Linda to bring state-of- 
the-art medical technology into a hospital set- 
ting: 

REMARKS AT CONVOCATION OF THE PROTON 

TREATMENT CANCER CENTER 


(By D, Allan Bromley) 


It is extremely gratifying for me to speak 
at this convocation for the Proton Treat- 
ment Cancer Center, and not only because, 
as the Assistant to President Bush for 
Science and Technology, I am pleased to see 
the fruits of scientific research being applied 
to such practical and humanitarian pur- 
poses. As you heard in the introduction, I am 
a nuclear physicist, and I have spent much of 
my professional career building and working 
with accelerators such as the one at the 
heart of this center. 

In fact, it was an accelerator that first got 
me started in science. After receiving an un- 
dergraduate degree in electrical engineering 
from Queen's University in Canada, where I 
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grew up, I went to the University of Roch- 
ester, because I was interested in cosmic 
rays, and at that time Rochester had one of 
the best cosmic ray groups anywhere in the 
world. 

However, the very afternoon I arrived, the 
head of the cosmic ray group died of a heart 
attack. Then, within a week of my arrival, 
the second in command was also gone be- 
cause of a former association with Robert 
Oppenheimer. So I went to the Chairman of 
the Physics Department and said, “What 
should I do now?" He replied, Well, we have 
an old particle accelerator in the basement 
that no one has used for about 10 years. Why 
don’t you see what you can do with that.” 
And I've been working with accelerators ever 
since. 

The construction and use of accelerators is 
a quintessentially American story. One of 
the first particle accelerators was designed 
by Ernest Lawrence while he was at Yale in 
the late 1920s, but the theorists of the day 
told him in no uncertain terms that the 
thing could not possibly work. Fortunately, 
Lawrence, a good experimentalist, who by 
this time had moved to Berkely, could not 
understand the theorists’ arguments, so he 
went ahead and built it anyway. It turned 
out that real magnetic fields were much dif- 
ferent than theoretical magnetic fields—and 
the accelerator worked perfectly! 

That first cyclotron was about as big as 
the palm of your hand. I sometimes wonder 
what Lawrence would think about the lineal 
descendent of the cyclotron—the 54-mile 
Superconducting Supercollider that will 
soon be built in the plains of Texas. 

Americans have always believed in forging 
ahead, no matter what the odds. We explored 
and settled the West; we invented the ma- 
chines that have revolutionized life in the 
twentieth century throughout the world; we 
have extended the frontier of exploration 
into space. This pioneering spirit, the opti- 
mism that accompanies it, have always been 
a part of the American outlook. 

That outlook is also part of the facility we 
are honoring today. Loma Linda’s Proton 
Treatment Cancer Center is a shining exam- 
ple of the kind of facility—and the kind of 
vision—that will ensure American leadership 
in the 21st century. It takes research at the 
very frontiers of science and technology and 
applies it to one of the most daunting and 
feared diseases of humanity. In its deter- 
mination to push back the boundaries of the 
medically possible, the Proton Cancer Treat- 
ment Center demonstrates the can-do spirit 
and life-affirming optimism of both the peo- 
ple who have made it possible and the people 
who use it every day. 

A BIOMEDICAL REVOLUTION 

As I said, I've worked in the physical 
sciences most of my life, but I consider my- 
self extremely fortunate to be witnessing— 
and now to be a part of—a profound transi- 
tion in science. For the past 50 years, the 
physical sciences have had a tremendous in- 
fluence on our lives, on our economies, and 
on our societies, That influence is going to 
continue; the fields of computing and com- 
munications, materials science and engineer- 
ing, the earth sciences, and other physical 
sciences are just beginning to flourish, and 
they will continue to reshape the world. 

But over the next 50 years I fully expect 
that the influence of the life sciences will 
come to equal, and then exceed, that of the 
physical sciences. This influence is going to 
change our lives in ways that we can only 
begin to imagine today. But we must begin 
preparing ourselves for those changes. 

The rate of change in the biomedical 
sciences can take your breath away, and it is 
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only going to accelerate. Here at the Cancer 
Treatment Center, forefront physics will 
soon be applied to thousands of patients. 
Elsewhere, researchers are using the tools of 
biotechnology to create new treatments and 
diagnostic techniques. Laboratories through- 
out the country are now taking the first 
steps in deciphering the human genome—the 
sequence of genetic information that makes 
us uniquely human. And ethicists and phi- 
losophers are beginning to ponder the new 
capabilities and dilemmas that this surge of 
information will provide. 

There is one area in particular that I 
might emphasize. Last spring I released a re- 
port entitled “Maximizing Human Potential: 
The Decade of the Brain.“ As the report 
points out, we have learned more about the 
brain and the nervous system during the past 
ten years than we have learned in all of pre- 
vious history, and progress during the 1990s— 
which President Bush has designated the 
Decade of the Brain—promises to be even 
more spectacular. 

A particularly exciting aspect of this work 
involves the technology that allows you to 
noninvasively study what is going on in the 
human brain—for instance, PET scanning 
and scanning with ultrasensitive 
magnetometers. With this new capability, we 
can begin to focus not only on the structure 
of the brain but on its function, and the re- 
sult is going to be breakthroughs that we 
cannot even imagine at this point. 

America is leading the way into the new 
age of biomedical accomplishment, in part 
because of the strong support that the fed- 
eral government has given to the life 
sciences in this country. Just to give you an 
idea of our achievements: in 1990 the Science 
and Technology Agency of Japan published 
the results of a survey in which Japanese re- 
searchers were asked to rank the best re- 
search facilities throughout the world. At 
the very top of the list was the Nationa! In- 
stitutes of Health in Bethesda, Maryland, 
the flagship of this nation’s biomedical en- 
terprise. 

The Bush Administration is committed to 
maintaining and extending this excellence. 
In his most recent budget, President Bush 
has proposed that we spend about $75 billion 
on federal research and development, includ- 
ing nearly $9 billion for the National Insti- 
tutes of Health. In fact, the increase he re- 
quested for NIH is the largest increase that 
any American President has ever requested 
for NIH. 

A particular focus of NIH’s recent work has 
been something that is embodied by the Pro- 
ton Cancer Treatment Center—namely, the 
transfer of technology developed through 
federal research and development into the 
private sector. The NIH technology transfer 
program has been hailed as the most aggres- 
sive, most innovative, and most effective 
such program in the federal government. 
More than 100 Cooperative Research and De- 
velopment Agreements were signed last year, 
and even more are in the works. Each of 
these CRADA’s, as they are called, rep- 
resents an agreement between federal sci- 
entists and researchers in the private sector 
to work together toward a common goal. The 
result is new products, new companies, and 
in the end perhaps whole new industries fos- 
tered through partnerships between the pub- 
lic and private sectors. 

THE NATURE OF TECHNOLOGY TRANSFER 

The end result of these new partnerships is 
a much greater degree of technology trans- 
fer. But I must caution that the term tech- 
nology transfer” is one of the most mis- 
understood in the English language. It seems 
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to imply that technology can be neatly iden- 
tified, wrapped up, and transported with 
equal neatness to another organization, 
where it can be unwrapped and applied with- 
out significant change. Nothing could be far- 
ther from the truth. 


In fact, there is only one way in which 
technology can be effectively transferred, 
and that is in the minds of people. I have be- 
come convinced that the only effective 
transfer occurs when the technologies are 
carried in the minds of trained individuals 
moving from one organization to another. As 
a result, I believe that substantially in- 
creased mobility among our research person- 
nel—both basic and applied, both short- and 
long-term—is essential. 


Other countries are much more successful 
at these kinds of close working relationships 
than we are here in the United States. Our 
international trading partners have forged 
very strong links between government and 
industry. They have put public and private 
funds into targeted programs that reduce the 
risk of technology development, lower the 
cost to each participant, and make it easier 
to compete. 


If the United States is to compete in such 
a marketplace, we cannot force each individ- 
ual country to reinvent the technological 
wheel. Rather, the government must act as 
catalyst, with federal funding where appro- 
priate, to combine the very real strengths 
apparent in each component of our R&D en- 
terprise. 


CONCLUSION 


Much has been said and written in the last 
few years about how America is losing its 
edge in technology, and even in some areas 
of science. Personally, I believe that much of 
this talk is ill-informed at best. We in the 
United States continue to have, by a large 
margin, the strongest science and tech- 
nology base that the world has ever known. 
This storehouse of facilities, equipment, 
knowledge, and trained personnel has come 
about largely because of the generous sup- 
port provided by the federal government, and 
ultimately by the American taxpayer, for re- 
search and development since World War II. 
It is a tribute to the American people, and to 
the public policy process in this country, 
that investments of this magnitude have 
been made. 


The facility that we are honoring today is 
equally a tribute to the foresight and dedica- 
tion of the people who have been associated 
with it. I would single out Congressman 
Jerry Lewis, whose tireless efforts in Con- 
gress are largely responsible for the con- 
struction of this facility, and Dr. James 
Slater, director of the center, who is charged 
with the wise and efficient use of this pio- 
neering device. But there are many more: 
the scientists, health care workers, grants 
administrators, laboratory technicians, and 
support staff associated with this program. 
All of them deserve to be recognized. 


Ralph Waldo Emerson once said that “in 
the hands of the discoverer, medicine be- 
comes a heroic act." Here at the Proton Can- 
cer Treatment Center, medicine has achieved 
that heroic transformation. In this facility, 
we witness not only a medical miracle but a 
monument to the human spirit. It is an ac- 
complishment of which we can all be proud. 
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THANKSGIVING 365 DAYS A YEAR 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. MICHEL. Mr. Speaker, at a time when 
families are gathering together to celebrate the 
Thanksgiving holiday, the Peoria area cham- 
ber of commerce held its own Thanksgiving 
celebration; the presentation of the Tom Con- 
nor Award for Community Service to Judith L. 
Oakford. 


The Peoria area can be truly thankful for the 
time and energy Judith Oakford unselfishly 
gives to 12 not-for-profit organizations and a 
drug and alcohol rehabilitation agency. Our 
community is enriched by her dedication and 
philanthropy. 


Judith, we are grateful to you for giving your 
time and sharing your talents with us through- 
out the year. 


Mr. Speaker, at this point in the RECORD, | 
wish to insert an article which appeared in the 
November 23, 1991 issue of the Peoria Jour- 
nal Star “Volunteer work is her payback:” 


VOLUNTEER WORK IS HER PAYBACK 
(By Bill Mitchell) 


Judith L. Oakford’s advice to her eight 
grandchildren is: Be true to yourself.” 


Oakford, a lifelong Peorian, has been sure 
to follow her own advice. 


“I'm happy doing what I do, or I wouldn't 
be doing it.“ said the winner of the Tom Con- 
nor Award for Community Service, presented 
Friday by the Peoria Area Chamber of Com- 
merce at its 16th annual Thanksgiving 
luncheon. 


At 57, Oakford is an active member of the 
boards of directors of 12 not-for-profit orga- 
nizations, and is executive director of Com- 
munity Partnership, a drug and alcohol re- 
habilitation agency. 


She does not give all her time to others, 
though. 


“I do things for myself, too. I jog and run, 
I read and I can relax easily. I am not aware 
that it’s a drive. I'm not what you would call 
a driven person.” 


Somewhat uneasy over the notoriety, 
Oakford said although she appreciates the 
award, the ceremony and attention are not 
my cup of tea.” 


Oakford calls what she does as a volunteer 
“tithing,” paying one's dues to a community 
she said is the greatest city on Earth.” 


Although she is comfortable at the board 
table, she said one of the most enjoyable 
things she and her husband, banker Art 
Oakford, do is camping. 


Her preoccupation with the world around 
her stems from childhood. She said she was 
not a good student, but was ‘nicely pre- 
occupied.“ Her parents only insisted that 
one grade on her report card be a good one: 
effort. I have a lot of energy. I am very 
lucky and I love what I'm doing . . . This is 
my form of learning. This is how I grow.” 


The award is named after former Peoria 
newscaster Tom Connor. About 800 people at- 
tended the chamber luncheon. 
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BOTH PARTIES MUST ACCEPT 
BLAME FOR ECONOMIC DECLINE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. BROWN. Mr. Speaker, as | have ob- 
served the debate in the House over the past 
few days, it is clear that a growing consensus 
is developing on the need to take vigorous ac- 
tion to strengthen the U.S. economy. The na- 
ture of that action has not yet, and | am being 
charitable, reached a stage of consensus. 
Members of both parties seem to take great 
glee in blaming the other party for the obvious 
problems which exist today. Quite frankly, nei- 
ther party has distinguished itself by its eco- 
nomic leadership or its understanding of the 
economic reality of the world today. 

Beneath the political bickering, however, 
there is beginning to emerge a framework for 
both understanding the problem and putting in 
place the solutions to maintaining U.S. eco- 
nomic strength. The problems facing us did 
not develop overnight. Our economic decline 
has been evident for nearly a generation. 
Some of it was clearly inevitable as the eco- 
nomics of war-torn Europe and Japan re- 
bounded and became more competitive with 
the United States economy. The larger part of 
our decline was probably avoidable if we had 
been willing to adopt some of the more flexible 
and pragmatic policies of our successful com- 


petitors. 

Just as the problems did not develop over- 
night, neither will the solutions, no matter how 
wisely developed and implemented, bring 
about the instant change that politicians might 
like. A rough rule of thumb would be that for 
each major problem area, and there are many, 
it will take about as long for solutions to be ef- 
fective as it took for the problem to develop. 
In most cases this will be a minimum of 10 
years, more. The role of political 
leadership will be to shorten that time by cor- 
rectly diagnosing the problems, agreeing on 
the major directions for change, and cooperat- 
ing on overcoming the obstacles to those 
changes. To the extent that the political lead- 
ership resists this role, they are a part of the 
problem. 

This point of view was well articulated in the 
column by Hobart Rowen in the Sunday 
Washington Post titled “Democrats, Too, Lack 
Recovery Plan.” While pointing out that Presi- 
dent Bush must accept major responsibility for 
the Nation's economic condition, Rowen as- 
signs almost equal blame to the Democrats in 
Congress for failure to propose solutions. In 
his words, “As for the short-term economic 
emergency the Nation faces, the Democrats 
seem to be just about as empty of ideas as is 
the White House.” He goes on to suggest that 
“staking out sensible positions on energy, 
education, science research, health care, in- 
come redistribution, and entitlement programs 
won't end the recession, which will now run its 
course. But articulating such a program might 
reawaken voter confidence that the Democrats 
can once again be trusted to run the economy 
from the White House.” That advice is equally 
ba age to Republicans, of course. 

r. Speaker, my primary purpose in making 
these remarks was not to lecture my col- 
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leagues, which | long ago learned was ineffec- 
tive, but to direct their attention to a resource 
which they might find helpful in guiding us to- 
ward solutions to our current problems. | refer 
here to a series of recent reports by the Office 
of Technology Assessment, one of the agen- 
cies serving the Congress. OTA has received 
numerous requests for help on economic com- 
petitiveness problems, and as a part of its re- 
sponse to these requests has issued a series 
of three reports on technology, innovation, and 
U.S. trade. The most recent, issued earlier this 
month is entitled, “Competing Economies— 
America, Europe, and the Pacific Rim.“ The 
two earlier reports were entitled, “Paying the 
Bill: Manufacturing and America’s Trade Defi- 
cit” and “Making Things Better: Competing in 
Manufacturing.” All of these reports are free of 
partisan overtones, present an analytical foun- 
dation which has been reviewed by the best 
minds in the country, and suggest solutions 
which are compatible with a range of political 
philosophies. They are being used by an in- 
creasingly large number of policy makers and 
policy analysts in this country and around the 
world as an essential tool for understanding 
and action. The Washington Post, in an edi- 
torial in today's edition “America as Competi- 
tor,” makes these comments, which | quote, 
“The erosion of the American position in key 
industries is too apparent. A lot of hard think- 
ing is now underway and some of it is re- 
flected in the reports of Congress’ Office of 
Technology Assessment.” The editorial goes 
on to make other comments about the reports, 
and | will include the full text with my remarks. 
However, the editorial also makes the point 
which Hobart Rowen made in his Sunday col- 
umn, which | discussed earlier in these com- 
ments, that “* Congress, like the White 
House, continues to resist several basic truths 
that OTA and nearly everyone else writing on 
these subjects find inescapable.” | will not be- 
labor the nature of these basic truths, but they 
cover the usual litany—overconsumption, 
undersaving, underinvestment, huge deficits, 
high interest rates, et cetera, all of which re- 
quire the kind of long-term policy changes 
which | referred to earlier. 

Mr. Speaker, it is far too late in this session 
of the Congress to address our economic 
problems in a comprehensive way. First, we 
must see the light, which may take Divine 
intervention. My suggestion is that we use this 
interval between adjournment and the begin- 
ning of the next session to review carefully 
some of the proposals contained in the OTA 
reports | have mentioned, and other sources 
as well. After we have done that, we should 
try to develop reasonable solutions to aid our 
long-term problems, and we should propose 
these solutions with a minimum amount of 
partisan bickering. Over the course of the next 
few months we should all try to do what we 
were elected to do, which is to serve our con- 
stituents and the Nation by acting wisely on 
these proposals. We are constrained by the 
institutions of our democracy to address only 
pieces of the problems. But if we each do that 
well the pieces may come together to create 
a beautiful mosaic. If we fail to come together 
we will continue to make a bipartisan mess of 
our country’s future. 

Mr. Speaker, | am guided in making these 
remarks by the words of an old hymn which | 
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learned as a child in Sunday school. Those 
words were “Brighten the corner where you 
are.” If we each do that the whole world will 
be brighter. 
{From the Washington Post, Nov. 25, 1991] 
AMERICA AS COMPETITOR 


Beyond the short-term performance of the 
American economy and the rising anxieties 
about growth in the coming election year 
lies a much more portentous question. The 
United States’ success as a competitor in 
world markets has been declining over the 
past decade. The results are most visible in 
the average person’s earning, which have 
been flat since the 1970's. A rising standard 
of living required improved competitiveness. 
The question is how to achieve it. 

This country seems to be coming to the 
end of its inclination to leave competitive- 
ness mostly to the market. Those Adam 
Smith neckties are going out of fashion. The 
erosion of the American position in key in- 
dustries is too apparent. A lot of hard think- 
ing is now underway, and some of it is re- 
flected in the reports of Congress’s Office of 
Technology Assessment, The most recent, on 
the triangular competition among the Unit- 
ed States, Western Europe and Japan, ap- 
peared on Nov. 13. 

One attractive idea is to develop more vig- 
orous partnerships between industry and the 
federal government in research and develop- 
ment. Another is a system of industrial ex- 
tension agents, modeled on farm agents, to 
nudge companies toward better methods of 
manufacturing. American institutions for 
disseminating new technology, the OTA 
warns, are weak. How about using govern- 
ment procurement of innovative equipment 
to build markets for it? That, after all, is 
how the computer industry was developed. 
OTA is providing its masters in Congress 
with the background from which many bills 
will doubtless be drawn. 

But Congress, like the White House, con- 
tinues to resist several basic truths that 
OTA and nearly everyone else writing on 
these subjects find inescapble. Americans 
spend too much. They save and invest too 
little. Much of the Japanese advantage can 
be explained by one fact alone: Japan invests 
twice as large a proportion of its income in 
new equipment and machinery as the United 
States does. One reason is that American 
companies are penalized by the enormous 
federal budget deficit, which holds interest 
rates high and discourages investment. As 
the budget vise tightens, support for edu- 
cation is cut and college tuitions rise—mak- 
ing it harder than ever for students to com- 
plete the long and demanding training that 
produces the engineers and scientists that 
high productivity requires. 

Those three threats to economic success— 
huge deficits, low investment and rising bar- 
riers to education—need to be corrected 
first. Until that’s done, nothing else is going 
to make much difference. 


[From the Washington Post, Nov. 24, 1991] 
DEMOCRATS, TOO, LACK RECOVERY PLAN 
(By Hobart Rowen) 

“I think they’re in a panic: They're stuck 
and don't know what to do.“ That's the as- 
sessment by Rep. Charles E. Schumer (D- 
N.Y.) of the Bush administration's present 
dilemma over the economy, and even dis- 
counting Schumer's statement for normal 
political spin, it comes distressingly close to 
the truth. 

But I don’t see any convincing evidence 
that the Democrats on Capitol Hill know 
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what to do either. Senate Democrats over- 
whelmingly supported Sen. Alfonse M. 
D’Amato’s (R—N.Y.) nutty proposal to cap 
credit card interest rates. (On that, the box 
score should show two assists: one to the 
banking industry for bringing the problem 
on itself, and the other to President Bush for 
inspiring D'Amato.) 

Nor did Senate Majority Leader George J. 
Mitchell (D—Maine) cover himself with glory 
by proposing to finance extended unemploy- 
ment benefits by cutting off foreign aid to 
most countries. 

But the blame for this contentious mess 
rests mostly with Bush, who hasn’t given 
adequate attention to the steady worsening 
of the nation’s economic health in the past 
year. Action was needed many months ago to 
extend unemployment insurance benefits. 
Now, he finds there is almost nothing he can 
do in the short run to jump-start the econ- 
omy. 

And his advisers, such as they are, are in 
disarray and disagreement. None has come 
up with a coherent long-range program that 
promises an upturn in economic growth over 
the next few years, or offers even partial so- 
lutions to the problems of declining competi- 
tiveness with other nations, a decaying in- 
frastructure and weak education and health- 
care systems. 

In a tiresome refrain, all one hears from 
the White House is static about a capital- 
gains tax cut. The hired-hand wordmeisters 
last week gave Bush a stump-speech line to 
the effect that the capital-gains tax cut he 
proposed “will create jobs and get America 
back to work again." 

Vice President Dan Quayle’s contribution: 
“There's a silver bullet out there that could 
help this economy, and it is the jobs creation 
tax cut known as the capital-gains tax cut. . 
Let me point out that this capital-gains 
tax rate reduction, it will create jobs. No- 
body really argues that.” 

Nobody? A number of studies made on Cap- 
itol Hill and by think tanks show that the 
great bulk of the benefits of lowered capital- 
gains tax cuts goes to upper-income brack- 
ets, boosting their net profits on sales of real 
estate and existing stock holdings. 

Such capital-gains tax cuts have nothing 
to do with creating new capital assets— 
which might be a source of job growth. Wall 
Street, of course, would love the shot in the 
arm it gets from churning sales of securities, 
and maybe a few jobs would be added in bro- 
kerage houses. But significant job creation 
in the real economy comes from financing 
something new and productive, as lawyer 
Barton A. Pasternak of Wyncote, Pa., point- 
ed out in a letter to the New York Times on 
Nov. 17. 

That should be encouraged—but that’s not 
what the Bush capital-gains tax cut proposal 
is all about. 

It seems to me that on this and other is- 
sues, it’s about time the Democrats reject 
Bush’s pretense that the problem will dis- 
appear by itself, and formulate a detailed re- 
covery program of their own, starting with 
new incentives for creating capital assets. 

Many individual Democrats, including 
some of the candidates for president, have 
articulated such ideas. Rep. Lee H. Hamilton 
(D-Ind.), vicechairman of the Congressional 
Joint Economic Committee, told me in an 
interview that he favors “tax incentives for 
investment, carefully targeted to make sure 
that it is net, new investment.“ He believes 
this could be done either with an investment 
tax credit or a narrowly defined and limited 
capital-gains reduction. 

But Democrats as a party haven’t given in- 
vestment a top priority. The various sugges- 
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tions on targeted tax incentives need to be 
better spelled out—as does the balance of a 
Democratic program—in a coherent way that 
could be laid before voters as a long-term 
Democratic Party initiative. 

As for short-term economic emergency the 
nation faces, the Democrats seem to be just 
about as empty of ideas as is the White 
House. One key Democratic staff adviser in 
Congress acknowledges that the economy 
may need a huge fiscal thrust—say, $60 bil- 
lion—by the turn of the year. It’s under dis- 
cussion in Democratic circles, but they hesi- 
tate to come forward with it now, knowing it 
would involve busting last year's budget 
agreement and would be unpopular with 
many conservatives in their own party who 
don't want to run up the deficit. 

To meet what he says is the nation’s main 
problem—a worry about jobs and income— 
Schumer told me: The only thing I see is an 
old remedy, some kind of jobs program to re- 
store confidence.“ He acknowledges that this 
would add to the budget deficit, but argues: 
“The bang for the buck we'd get over the 
next 9 to 12 months would make up for its 
[money] cost in terms of the boost it gives to 
confidence." 

That’s not much of a program, as some 
Democrats acknowledge. But they blame the 
President for the conditions that make other 
short-term responses, such as lower interest 
rates, appear useless at this point. They are 
frustrated, as well, by Bush's successful 
string of vetoes. 

“If there were a president engaged in the 
process of restoring the economy, there 
could be a longer list of [short-term] possi- 
bilities,” said one Democratic politician. 

But it seems to me that by not fashioning 
a believable economic recovery program 
whether or not Bush would go along—the 
Democrats lay themselves open to the 
charge that they'd rather have a political 
issue than an economic upturn. 

Staking out sensible positions on energy, 
education, science research, health care, in- 
come redistribution and entitlement pro- 
grams won't end the recession, which will 
now run its course. But articulating such a 
program might reawaken voter confidence 
that the Democrats can once again be trust- 
ed to run the economy from the White 
House. 


PUERTO RICO’S REFERENDUM OF 
DISASSOCIATION 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. LAGOMARSINO. Mr. Speaker, the Gov- 
ernment of Puerto Rico has independently 
scheduled a referendum in Puerto Rico, with- 
out congressional authority, which may directly 
affect the future United States-Puerto Rico re- 
lationship. The President of the United States 
asked the Congress, in his first address to a 
joint session of the Congress, to take the 
steps necessary to let the people of Puerto 
Rico decide regarding their preferred relation- 
ship with the United States. The President re- 
quested action from the Congress because he 
understands that the Constitution provides for 
the Congress to make all the needful rules 
and regulations respecting territories of the 
United States. The Governor of Puerto Rico 
also asked the Congress to enact referendum 
legislation. 
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Congress spent much of the 101st Con- 
gress considering Puerto Rico status referen- 
dum legislation. Once the proponents of out- 
right independence and quasi-independence 
saw statehood being given fair and equitable 
consideration by the Congress, action was 
taken in Puerto Rico to stop the congressional 
referendum legislation. These two forces 
joined together to repeal English as an official 
language of Puerto Rico and institute a Span- 
ish-only law, thereby stopping enactment of a 
referendum which would have offered state- 
hood as an option to the people of Puerto 
Rico. 

With over 70 percent of the people objecting 
to the repeal of English, the pro-U.S. forces 
have promised to reinstate the common official 
language established in 1902. Additionally, a 
“yes” or “no” vote regarding a closer relation- 
ship with the United States has been pro- 
posed for after the November 1992 elections. 

Apparently not content with the seeds of 
disassociation sown in the Congress by the 
Spanish-only law, and to prevent the proposed 
“yes” or “no” vote regarding a closer relation- 
ship with the United States, proautonomists 
banded together to further distance Puerto 
Rico and the United States. A referendum has 
been abruptly scheduled for December 8. A 
recent poll reveals over 70 percent of the peo- 
ple do not understand the meaning of the ref- 
erendum which purportedly guarantees the 
permanence of U.S. citizenship rights with a 
full array of independence-like attributes. 

The United States District Court for the Dis- 
trict of Puerto Rico issued an opinion last 
week calling the propositions of the referen- 
dum “confusing, vague, contradictory, and de- 
ceptive. The court also declared: “The ballot is 
unfair.” 

The court dismissed the case in deference 
to the voters and stated: 

Even though the potential for confusion in 
the referendum is great and that the process 
appears tilted towards the yes“ vote—a 
matter that in the future may weigh heavily 
in the Congress—this Court concludes that 
the sound constitutional course to follow is 
to defer to the voters and to the free com- 
petition of ideas. At this stage, it is for the 
voters, not this Court, to decide whether 
“yes” or no“ on the ballot will prevail. 

| also believe the referendum to be unfair. 
The future of the citizenship rights of my 3.6 
million fellow citizens in Puerto Rico weighs 
heavily now. The magnitude of the impact of 
their decision should not be underestimated. 
The people are led to believe that a “yes” 
vote would guarantee their U.S. citizenship 
under independence and a commonwealth 
status which is outside of the plenary powers 
of the Congress. Both of these statuses rep- 
resent forms of independence with which the 
United States has established precedents. 

Commonwealth of the Philippines 
evolved from a U.S. territory into an independ- 
ent nation losing U.S. nationality and citizen- 
ship. The Micronesian Trust Territories be- 
came free-associated states, now sovereign in 
their own rights and full members of the Unit- 
ed Nations, but foregoing United States citi- 
zenship. 

The question the people of the Common- 
wealth of Puerto Rico need to ask on Decem- 
ber 8th is: “Do you want to be disassociated 
from the United States?” 
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If the people of Puerto Rico want to be out- 
side of the plenary powers of the Congress, 
then the answer is “yes.” But, as the Republic 
of the Philippines and the Micronesian free-as- 
sociated states found, that also means no 
U.S. citizenship. 

Last month | questioned the Department of 
Justice regarding the enactment of referendum 
legislation by the Government of Puerto Rico. 
| recently received a response in which the 
Justice Department offered a number of rel- 
evant views related to the referendum regard- 
ing Puerto Rico's status and citizenship. 

Justice clarified that Puerto Rico remains 
unquestionably under the Territory Clause of 
the United States Constitution. Justice further 
stated, “every area under the sovereignty of 
the United States that is not a state must nec- 
essarily be governed under the authority of the 
Congress, i.e., under the Territorial Clause.” 
With regard to the provision in the referendum 
which refers to Puerto Rico outside of the ple- 
nary powers of the Congress (Territorial 
Clause), Justice states: 

Thus, in our view, as long as Puerto Rico 
remains under the sovereignty of the United 
States without being a state, the Legislative 
Assembly of Puerto Rico cannot exempt 
Puerto Rico from the coverage of the Terri- 
tory Clause." 

While Justice then assumes that a Com- 
monwealth relationship could not be independ- 
ence, but one under the sovereignty of the 
United States, the Commonwealth status pro- 
moted in the ballot is in fact one to be outside 
of the plenary powers of the Congress. If Con- 
gress were petitioned to grant a status outside 
of the Territorial Clause, other than statehood, 
only outright independence or some form of 
independence would meet the ballot definition. 

The Department of Justice further clarified 
that U.S. citizenship would not be retained 
were Puerto Rico to become independent. The 
evolution of Puerto Rico from under the sov- 
ereignty and plenary powers of the Congress 
to some independent entity would affect the 
retention of United States citizenship and any 
inherent right of future United States citizen- 
ship. Even if Congress could enact legislation 
to allow residents of the newly evolved inde- 
pendent Puerto Rico to retain their United 
States citizenship, “that citizenship would be 
entirely statutory, and not supported by a Con- 
stitutional guarantee.” 

| am including the full response from the 
Department of Justice to assist the individual 
voters in Puerto Rico to make an informed 
choice. Rather than believe expensive adver- 
tisements and propaganda, | urge the people 
to review these official views of the Federal 
Government and to then make an informed 
decision. 

Only a closer relationship to the United 
States permits U.S. citizenship and full local 
self-government outside of the plenary powers 
of the Congress to the extent provided by the 
Tenth Amendment of the U.S. Constitution. 
Two of the three status options to be man- 
dated through the referendum by amending 
the Puerto Rico Constitution would distance or 
further disassociate Puerto Rico from the 
United States. This may be the nearly irrevers- 
ible course on which Puerto Rico will set, 
should a majority of the people vote “yes” in 
the December 8 referendum which masks the 
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question: “Do you want to be disassociated 
from the United States?” 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, November 13, 1991. 

Hon. ROBERT J. LAGOMARSINO, 

Vice Chairman, Subcommittee on Interior and 
Insular Affairs, U.S. House of Representa- 
tives, Washington, DC. 

DEAR CONGRESSMAN LAGOMARSINO; I am 
writing in response to your letter of October 
10, 1991, to Attorney General Designate Wil- 
liam Barr, in which you ask for the opinion 
of the Department of Justice on four specific 
questions concerning a recent enactment of 
the Legislative Assembly of the Common- 
wealth of Puerto Rico. 

Although we wish to assist your Sub- 
committee, we are obliged to decline to pro- 
vide a formal opinion with respect to the 
specific questions you pose. As Attorney 
General (later Justice) Frank Murphy point- 
ed out in response to a request for a legal 
opinion from the United States Senate, it is 
the “time-honored position“ of the Attorney 
General not to provide opinions at the re- 
quest of persons outside the Executive 
Branch. See Request of the Senate for an 
Opinion as to the Powers of the President 
“In Emergency or State of War“, 39 Op. 
Att'y Gen. 343, 347 (1939). We are particularly 
reluctant to provide such an opinion in this 
case, moreover, because the statute on which 
our views are sought is not a proposed or en- 
acted Act of Congress, but an unofficial 
translation of a bill adopted by Puerto Rico's 
Legislative Assembly. 

You may, however, wish to consider the 
views regarding the constitutional status of 
Puerto Rico that this Department has ex- 
pressed on other occasions. These views, we 
believe, are directly relevant to the ques- 
tions you raise. 

The Territory Clause, U.S. Const., Art. IV, 
sec. 3, cl. 2, vests in Congress the power to 
make all needful Rules and Regulations re- 
specting the Territory. . . belonging to the 
United States.” It was established in Na- 
tional Bank v. County of Yankton, 101 U.S. 
129, 132-33 (1880), that every area under the 
sovereignty of the United States that is not 
a State must necessarily be governed under 
the authority of Congress, i.e., under the 
Territory Clause. In Harris v. Rosario, 446 
U.S. 651 (1980) (per curiam), the Supreme 
Court reaffirmed that result. 

The enactment of the Puerto Rico-Federal 
Relations Act, Pub. L. No. 600, 64 Stat. 319 
(1950), codified at 48 U.S.C. §§731b et seq., 
pursuant to which the people of Puerto Rico 
organized a government under their own 
Constitution, did not change Puerto Rico's 
constitutional status as a territory.“ nor 
diminish Congress’ power respecting Puerto 
Rico under the Territory Clause. As Judge 
Torruella stated in concurrence in U.S. v. 
Lopez Andino, 831 F.2d 1164, 1173 (lst Cir. 
1987) (footnotes omitted; emphasis in origi- 
nal), cert. denied, 486 U.S. 1034 (1988): 

Although some events subsequent to the 
passage of P.L. 600 have tended to overlook 
and obscure the facts, the legislative history 
of that Act leaves no doubt that even though 
its passage signaled the grant of internal 
self-government to Puerto Rico, no change 
was intended by Congress or Puerto Rico au- 
thorities in the territory’s constitutional 
status or in Congress’ continuing plenary 
power over Puerto Rico pursuant to the Ter- 
ritory Clause of the Constitution. 

Thus, in our view, as long as Puerto Rico 
remains under the sovereignty of the United 
States without being a State, the Legislative 
Assembly of Puerto Rico cannot exempt 
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Puerto Rico from the coverage of the Terri- 
tory Clause. 

The referendum legislation evidently pro- 
vides for Statehood, Commonwealth status, 
or independent status for Puerto Rico. We 
assume that Commonwealth status does not 
amount to independence, but to a status 
under the sovereignty of the United States. 
As such, it would differ fundamentally from 
the status of the Freely Associated States in 
the Pacific which are sovereign and inde- 
pendent nations. Their relations with the 
United States are conducted on a diplomatic 
basis. Thus, while the Spanish name for 
Commonwealth status (Estado libre 
asociado) is similar to that of the Freely As- 
sociated States in the Pacific Ocean, the 
legal status of the Freely Associated States 
is entirely different. The inapplicability of 
the Territory Clause to independent sov- 
ereign entities like the Federated States of 
Micronesia and the Marshall Islands does not 
mean that that Clause would be also inap- 
plicable to an area, not a State, that re- 
mained under the sovereignty of the United 
States. 

Finally, the United States citizenship of 
individuals born in Puerto Rico is at present 
granted by statutory law. See Act of March 
2, 1917, Ch. 145, 39 Stat. 951 (1917), codified at 
8 U.S.C. §1402. Thus, it may be possible in 
theory for Congress to revoke or modify such 
citizenship. Were Puerto Rico to become a 
State, native-born Puerto Ricans would then 
be United States citizens as a matter of con- 
stitutional right under section 1 of the Four- 
teenth Amendment, rather than merely as a 
result of statutory law. However, were Puer- 
to Rico to become an independent nation no 
longer subject to the sovereignty of the 
United States, the transfer of sovereignty 
would have the effect under international 
law of transferring to the new sovereign en- 
tity the citizenship of those who remained 
there. This rule of international law has 
been recognized by the United States. See 
e.g., American Insurance Co. v. Canter, 26 
U.S. (1 Pet.) 511, 542 (1828); United States ex 
rel. Schwarzkopf v. Uhl, 137 F.2d 898, 902 (2d 
Cir. 1943). Moreover, while Congress in its 
discretion could enact legislation that would 
permit the residents of an independent Puer- 
to Rico to retain their United States citizen- 
ship if they so desired, that citizenship 
would be entirely statutory, and not sup- 
ported by a constitutional guarantee. For a 
fuller presentation of our views on the sub- 
ject of citizenship, we may refer you to the 
Testimony of Edward S.G. Dennis, Acting 
Deputy Attorney General, before the Com- 
mittee on Energy and Natural Resources, 
United States Senate, Concerning S. 712, at 
6-8 (July 11, 1989) (copy enclosed). 

We will be happy to work with the Sub- 
committee as it considers legislation in this 
important area. 

Please let us know if we can be of further 
assistance. 

Sincerely, 
W. LEE RAWLS, 
Assistant Attorney General. 


A SPECIAL THANKS TO HOSPICE 
OF LOUISVILLE 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 25, 1991 


Mr. MAZZOLI. Mr. Speaker, as we approach 
the Thanksgiving holiday, | take this time to 
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honor Hospice of Louisville, and its many 
counterparts across the Nation for the aid, 
compassion, comfort, and love they lend to 
persons of all faiths, backgrounds, and income 
strata who share but one thing in common: 
They are org, 

| was proud to have cosponsored H.J. Res. 
153, which designates November as National 
Hospice Month. If this does nothing more than 
increase public awareness of hospice care 
and what it is, then our work will have been 


acquitted. 

Hospice of Louisville, under the leadership 
of Executive Director Randall DuFour, has 
served Jefferson, Bullitt, Henry, Oldham, Shel- 
by, and Spencer counties of Kentucky since 
1978. It is one of the largest hospices in the 
country, has a professional staff of 110 and a 
volunteer organization of more than 300. Hos- 
pice of Louisville cares for more than 350 pa- 
tients daily, including more than 50 pediatric 
patients. 

What is most heartwarming is that Hospice 
of Louisville provides the full range of hospice 
care—medical, social, spiritual, and psycho- 
logical—regardless of the patients or the fami- 
ly's ability to pay. 

Mr. Speaker, during this season of Thanks- 
giving it is appropriate that we recognize and 
thank Hospice of Louisville, and all hospices 
around the country for the dedicated, humani- 
tarian services they provide. Their work is a 
shining example—in these self-centered and 
indulgent times—of selflessness and gener- 
osity. 


REDUCE COST OF AUTOMOBILE 
LEASING 


HON. RICK SANTORUM 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. SANTORUM. Mr. Speaker, once again 
congressional privileges are in the public spot- 
light. A headline in one of my local papers last 
week blared “House Car-Leasing Policy Tak- 
ing Taxpayers for an Expensive Ride.” 

In response to this, and to further the con- 
cerns that Congress should be more finan- 
cially responsible and should operate under 
the same scrutiny and guidelines that it im- 
poses on others, | am introducing the Con- 
gressional Automobile Leasing Accountability 
Act today. This measure will require House 
Administration and Members of Congress to 
utilize the General Services Administration 
[GSA] for all automobile leasing, 

Nearly one-third of House Members lease 
cars at taxpayer expense, some paying up to 
$1,000 a month for luxury cars. Currently, the 
House spends $769,000 a year to lease cars 
for 126 Members’ use in their districts. GSA 
could lease very adequate cars to the same 
Members for $373,000 a year, saving the tax- 
payer $396,000. GSA uses competitive bid- 
ding to buy and lease cars at huge discounts. 
There is no reason that the cars used by 
Members of Congress for official business 
should not be leased through GSA, the Gov- 
ernment agency whose mission it is to provide 
these official services. 

| ask my colleagues to support this bill and 
act quickly to make the institution of Congress 
more accountable and fiscally responsible. 
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NEED FOR INDEPENDENT B-2 
BOMBER RADAR TESTS 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. IRELAND. Mr. Speaker, there has been 
a great deal of commotion in the press in re- 
cent weeks about the role and effectiveness of 
the F-117A stealth fighter during the war with 
Iraq. These questions have obviously touched 
an exposed nerve, because they go right to 
the heart of the issue: Can effective stealth 
technology be achieved at affordable prices? 
And do stealth programs like the B-2 bomber, 
advanced tactical fighter, and AN bomber 
make sense? 


Mr. Speaker, the future of the B-2 bomber 
is now in doubt in the wake of conference ac- 
tions by the Armed Services and Appropria- 
tions Committees. But the B-2 is by no means 
dead. While conferees have voted to place a 
lid on B-2 at 15 aircraft, Congress 
is continuing to pour billions of dollars into the 
program—over $4 billion last year and another 
$4 billion plus this year with certain restric- 
tions—all to keep stealth technology alive. 


So while the future of the B-2 may be 
somewhat murky, unfortunately, future funding 
for associated stealth technology is continuing 
unabated. The military services are pressing 
forward with stealth technology on a broad 
front—trying to adapt it to a whole new gen- 
eration of helicopters, bombers, fighters, and 
missiles, and Congress continues to authorize 
and appropriate billions of dollars for these 
very costly stealth projects—with literally no 
hard evidence that the technology really 
works. In fact, available evidence suggests 
that there are radars in use in the United 
States, the Soviet Union, China, Europe, and 
the third world that can easily detect and track 
stealth aircraft. 


Mr. Speaker, the B-2 is not being tested 
against these radars, and that it is totally un- 
acceptable. It is imperative that we learn as 
much as possible as quickly as possible about 
this crucial matter before billions more is spent 
on dubious technology. 


Toward that end, | have written to Secretary 
of Defense Cheney, asking that the B-2 be 
subjected to a series of independent tests 
against an array of potential threat radars, in- 
cluding low frequency radars and ultrawide 
band or time domain pulse radars. The think- 
ing underlying my proposal to Secretary Che- 
ney is based on extensive discussions with 
several radar experts and confidential sources 
in government and industry. The sum and 
substance of those discussions are outlined in 
a memorandum for the RECORD. 


Mr. Speaker, | insert my letter to Secretary 
Cheney and the underlying memorandum for 
the RECORD and urge my colleagues to review 
the material. After studying it, | feel most will 
agree: the B-2 must be tested against a real- 
istic array of threat radars before we spend 
another dime producing more stealth tech- 
nology. 
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CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 14, 1991. 
Hon. RICHARD B. CHENEY, 
Secretary of Defense, Pentagon, Washington, 
DC. 


DEAR Dick: I am writing to request that 
the B-2 bomber be subjected to a series of 
independent radar tests designed to deter- 
mine how difficult it is to detect the aircraft 
and thus measure its true survivability. 

Dick, Congress is continuing to authorize 
and appropriate billions of dollars for the B- 
2 stealth bomber and a number of other very 
costly stealth projects with no proof whatso- 
ever that the desired stealth characteristics 
are achievable at affordable prices. 

Admittedly, the future of the B-2 is now in 
doubt—in the wake of unfavorable congres- 
sional action on the program last year and 
again this year, but the program is by no 
means dead. While placing a lid on produc- 
tion, Congress is pouring money into the 
program—over $4 billion last year and an- 
other $4 billion plus this year with certain 
restrictions—all to keep the technology 
alive. 

While the future of the B-2 may be murky, 
unfortunately the future funding of its 
stealth technology seems to be quite clear. 
The military services are pressing forward 
with stealth technology on a broad front. 
The Air Force is moving ahead at full-speed 
with another huge stealth program—the Ad- 
vanced Tactical Fighter, and the Navy is in 
the process of launching the A~X—the suc- 
cessor to the A-12 stealth bomber, which you 
terminated for default. And there is the Tri- 
Service Standoff Attack missile just to name 
a few. 

It is imperative that we learn as much as 
possible, as quickly as possible, about this 
very crucial matter—before billions more 
dollars are spent in pursuit of dubious tech- 
nology. 

To date the B-2 has not been tested against 
a realistic array of potential threat radars. 
The B-2 must be tested against a range of ra- 
dars—both conventional ones and radars 
known to have effective counter-stealth ca- 
pabilities, such as low-frequency radars and 
ultra-wide band or time domain pulse radars. 

PROPOSED TEST 


I propose a test that could be conducted 
with ease and at relatively low cost. 

The Customs Service has taken the 425 
MHz radar from a Navy E-2C, upgraded it, 
and installed it on a P-3 aircraft designated 
AEW. The radar mounted on this aircraft is 
very similar to Soviet and Chinese radars de- 
ployed in a host of third world countries. 
The AEW aircraft, I am told, has been in- 
strumental in interdicting the flow of co- 
caine and marijuana. 

I propose that the Customs Service’s AEW 
aircraft be used to measure the B-2's detect- 
ability. The Customs Service has indicated 
that it could make the AEW aircraft avail- 
able for such tests for a maximum “window” 
of three days, subject to the following condi- 
tions: 

The only person on the AEW, who would 
know the test plan and the position of the B- 
2, would be a trusted agent.” The trusted 
agent” would be a neutral observer and pref- 
erably a person not associated with either 
the Air Force or Customs Service. The 
“trusted agent“ would observe but say noth- 
ing. This person could be selected from the 
offices of the Secretary of Defense or Inspec- 
tor General. 

To maintain good relations between Cus- 
toms and the Air Force, neither Customs nor 
the trusted agent“ would reveal any infor- 
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mation on the test results, whatever they 
might be. 

The tests must not exceed the three-day 
window“ specified by Customs. Customs 
and the Air Force need to agree on the dates 
of the three-day window.“ 

In order to gather as much information as 
possible, I suggest that the observations be 
made over water, desert, and mountainous 
terrain and that the power setting on the B- 
2 be varied to determine whether the exhaust 
plume is indeed a factor. 

The B-2 should also be tested against the 
experimental time domain pulse radar in 
service at the Naval Weapons Center, China 
Lake, California. This radar has already 
demonstrated ultra high resolution at short 
ranges against fighter aircraft like the F-4. 
Ongoing development work will soon extend 
its range. 

Upon completion of the proposed tests, the 
results would have to be compiled by an 
independent office and transmitted to you, 
the Air Force, and to the appropriate com- 
mittees of Congress. 


Kind regards. 
Sincerely, 
ANDY IRELAND. 
MEMORANDUM 
To: File 
From: API 


Date: November 13, 1991 
Re: Proposed B-2 Radar Tests 

The future of the B-2 bomber is now in 
doubt—in the wake of unfavorable congres- 
sional action on the program last year and 
again this year, but the program is by no 
means dead. While placing a lid on produc- 
tion at 15 aircraft, Congress is continuing to 
pour billions of dollars into the program— 
over $4 billion last year and another $4 bil- 
lion plus this year with certain restric- 
tions—to keep the technology alive. 

So while the future of the B-2 bomber it- 
self remains murky, there is no uncertainty 
surrounding future spending on its stealth 
technology. The military services are press- 
ing forward with stealth technology on a 
broad front. The Air Force is moving ahead 
at full-speed with the Advanced Tactical 
Fighter, and the Navy is in the process of 
launching the A~-X—the successor to the A-12 
stealth bomber, which was terminated for 
default by Secretary of Defense Cheney. And 
there is the Tri-Service Standoff Attack mis- 
sile just to name a few. 

Stealth programs absorb billions of dollars 
each year, but there is literally no evidence 
that proves the desired stealth characteris- 
tios—the ability to evade enemy radar—is 
achievable at affordable prices. In fact, infor- 
mation in the public domain suggests that 
there are radars in use in United States, Eu- 
rope, the Soviet Union, China, and the third 
world that have a capability to effectively 
detect stealth aircraft. Is the B-2 being test- 
ed against such radars? The answer is No. I 
find that fact totally unacceptable and have 
written to Secretary Cheney, (11/14/91) asking 
that the B-2 be subjected to a series of inde- 
pendent tests against an array of potential 
threat radars to determine exactly how dif- 
ficult the airplane would be to detect. 

BACKGROUND 


Initially, stealth aircraft like the F-117A 
fighter and B-2 bomber were thought to be 
nearly invisible to radar. The Air Force, for 
example, has argued that the B-2—a 360,000 
pound aircraft—would have a radar cross- 
section of a hummingbird, while the Navy 
claimed that the A-12—a 70,000 pound plus 
aircraft—would have a radar cross-section 
the size of a moth. Recent operational expe- 
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riences during the war with Iraq and else- 
where, however, raise fundamental questions 
about the credibility of such assertions and 
about the true value of stealth technology 
itself. 


NEED FOR INDEPENDENT TESTS 


It is critical at this juncture to carefully 
measure the “‘stealthiness” of the B-2 bomb- 
er. 

Congress is continuing to authorize and ap- 
propriate billions of dollars on stealth tech- 
nology with no proof whatsoever that the de- 
sired stealth characteristics are achievable. 
We need hard evidence—based on a series of 
independent tests—that would show us ex- 
actly how difficult it is to detect the B-2 and 
thus how survivable the bomber might really 
be. B-2 testing to date has been conducted 
against an unrealistic array of potential 
threat radars. 

The B-2 must be tested against a range of 
radars—both conventional ones and radars 
known to have counter-stealth capabilities, 
such as low-frequency radars and ultra-wide- 
band or time domain pulse radars. 


REVELATIONS FROM WAR WITH IRAQ 


Three British destroyers—Exeter, Glouces- 
ter, and Cardiff, which were equipped with 
Marconi D-band Type 1022 radars and operat- 
ing in the head the Persian Gulf—were re- 
portedly able to detect and identify U.S. F- 
117A fighter bombers as they crossed water 
at up to 40 miles—a range considered ade- 
quate for air defense purposes. If true, this 
report would establish one very important 
fact: D-band radars can readily detect 
stealth aircraft. 

D-band type radars are manufactured in a 
number of countries and have been exported 
extensively throughout the third world. D- 
band radars are neither expensive to build 
nor complex and can be installed on mobile 
ground equipment as well as on large air- 
craft. 

It is also common street talk” in the 
halls of the Pentagon and Congress that U.S. 
Navy E-2C aircraft tracked the F-117A’s at 
over 100 miles and that the F-117A's had to 
operate with significant numbers of Air 
Force EF-111 and Navy EA-6B electronic 
jamming aircraft over Iraq, because the F- 
117's were being tracked by low-frequency 
(500 MHz) Chinese and French radars located 
in Iraq. 

RADAR DETECTION OF B- 


And now in the wake of “anomalies” in 
“low-observable” testing of the B-2, even the 
Chief of Staff of the Air Force, General 
McPeak, is willing to admit: certain parts 
of the Soviet air defense setup would be able 
to detect the B-2 today.“ The Air Force is 
considering several fixes“ to enhance the 
B-2’s stealthiness, including the installation 
of electronic jamming equipment onboard 
the aircraft to confuse enemy radars. Elec- 
tronic jammers are the antithesis of stealth. 
Their use would announce the presence of B- 
2 aircraft for miles around. Furthermore, the 
need for such devices clearly suggests that 
the B-2 is yulnerable to radar detection. 


DETECTABILITY OF EXHAUST PLUMES 


There is considerable evidence that jet air- 
craft engine exhaust plumes constitute good 
radar targets. Since an exhaust plume is 
composed of ionized gases, this is a plausible 
assumption. 

We need to fully understand the role of jet 
plumes in radar detection before proceeding 
any further with stealth technology. 

The SR-71 is an excellent case in point. 
Most news reports have characterized this 
aircraft as radar evading.” In point of fact, 
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however, the SR-71 was one of the largest 
radar targets ever detected on the FAA's 
long-range radars. The FAA was able to 
track it at ranges of several hundred miles. 
The explanation offered was that the radars 
were detecting the exhaust plume. Was this 
a unique situation because of the additives 
in the SR-71’s fuel? We must also have an an- 
swer to this question. If the jet’s plume is 
such a good target, then the aircraft itself 
becomes extremely vulnerable. 

This evidence by itself does not prove that 
stealth technology has no military value, 
but it raises a very serious question: Can 
stealth technology yield a militarily useful 
reduction in radar cross-section at an afford- 
able price? 

I fear the answer to this question is NO. 

Knowledge about stealth performance and 
characteristics emerging from the war with 
Iraq is just the tip of the iceberg. Counter- 
stealth capabilities have been a deep, dark 
secret for a number of years, yet they do not 
involve technological breakthroughs. More- 
over, radar engineers continue to acquire 
new knowledge about the physical properties 
of stealth aircraft, which is leading to the 
development of new and more effective anti- 
stealth radar systems. These are or soon will 
be available in the Soviet Union, China, and 
third world. The emergence of effective 
counter-stealth radar systems could make 
stealth technology irrelevant. 

I believe that it is imperative that we 
learn as much as we can, as quickly as pos- 
sible, about this crucial matter—before bil- 
lions of dollars more are spent in pursuit of 
dubious technology. 

PROPOSED TEST 


I have proposed a test that could be con- 
ducted with ease and at relatively low cost. 

The Customs Service has taken the 425 
MHz radar from a Navy E-2C, upgraded it, 
and installed it on a P-3 aircraft designated 
AEW. The radar mounted on this aircraft is 
very similar to Soviet and Chinese radars de- 
ployed in a host of third world countries. 

I am told the AEW aircraft has been in- 
strumental in interdicting the flow of co- 
caine and marijuana—at least over water. It 
has been so successful, in fact, that the 
smugglers have been forced to greatly cur- 
tail over water flights in favor of small, very 
low-flying aircraft flights over land, which 
are much more difficult to detect. 

I propose that the Customs Service’s AEW 
aircraft be used to measure the B-2's detect- 
ability. The Customs Service has indicated 
that it could make the AEW aircraft avail- 
able for such tests for a maximum “window” 
of three days, subject to the following condi- 
tions: 

The only person on the AEW, who would 
know the test plan and the position of the B- 
2, would be a “trusted agent." The “trusted 
agent“ would be a neutral observer and pref- 
erably a person not associated with either 
the Air Force or Customs Service. The 
“trusted agent“ would observe but say noth- 
ing. This person could be selected from the 
offices of the Secretary of Defense or Inspec- 
tor General. 

To maintain good relations between Cus- 
toms and the Air Force, neither Customs nor 
the “trusted agent” would reveal any infor- 
mation on the test results, whatever they 
might be. 

The tests must not exceed the three-day 
“window” specified by Customs. Customs 
and the Air Force need to agree on the dates 
of the three-day window.“ 

In order to gather as much information as 
possible, I suggest that the observations be 
made over water, desert, and mountainous 
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terrain and that the power setting on the B- 
2 be varied to determine whether the exhaust 
plume is indeed a factor. 

The B-2 should also be tested against the 
experimental time domain pulse radar in 
service at the Naval Weapons Center, China 
Lake, California. Such radars have already 
demonstrated ultra high resolution at short 
and medium ranges against fighter aircraft 
like the F-+4. Further development could ex- 
tend the range of these radars. 

Upon completion of the proposed tests, the 
results would have to be complied by an 
independent office and transmitted to the 
Secretaries of Defense and the Air Force and 
to appropriate committees of Congress. 


DEFENSE NUCLEAR WORKERS’ 
BILL OF RIGHTS 


HON. DAVID E. SKAGGS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. SKAGGS. Mr. Speaker, today | am in- 
troducing legislation to compensate workers at 
nuclear weapons plants for injuries caused by 
excessive exposure to radiation, and, now that 
the cold war has ended, to help these workers 
make the transition from weapons production 
work to decommissioning and cleanup work 
and to civilian jobs. 

For more than 40 years, workers at the Na- 
tion's nuclear weapons plants have been 
among America’s frontline soldiers in the cold 
war. In carrying out their national security mis- 
sion, many have worked with uranium, pluto- 
nium, and other radioactive materials under 
conditions we would consider appalling by to- 
day’s standards. With the coming consolida- 
tion and likely downsizing of the weapons 
complex, some of these workers face serious 
health, insurance, and future employment dif- 
ficulties that are unique to their industry. 

These workers have dedicated their careers 
to this difficult and sometimes dangerous na- 
tional defense, mission, and we should treat 
them now with a decent sense of national re- 
sponsibility. They did their part—we should 
keep faith with them. Congress has already 
recognized America’s special obligations to 
veterans, of course, and to those who were in- 
nocently exposed to dangerous levels of radi- 
ation during the cold war—uranium miners, 
people living downwind of nuclear tests, and 
the atomic veterans. | strongly believe that nu- 
clear weapons workers deserve similar consid- 
eration. 

My legislation will address their needs in the 
areas of worker compensation, health insur- 
ance, and workplace adjustment and assist- 
ance at a very reasonable cost. It shows that 
the Nation isn’t going to abandon people who 
have devoted their working lives to protecting 
their country. 

Please let me take a minute to describe 
more fully what the bill does. 

WORKER COMPENSATION 

Because of their work with radioactive mate- 
rials, some nuclear weapons plant workers 
have contracted leukemia or other cancers, 
usually after long latency periods. These radi- 
ation-related work injuries are currently tried 
under State laws, which typically have such 
strict standards of proof that very few people 
ever receive compensation. 
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| know about this situation first hand be- 
cause of cases at the Rocky Flats plant in my 
district, where workers who were exposed to 

levels of ionizing radiation—and 
who then contracted cancer—have been de- 
nied any compensation. This isn’t fair, it isn’t 
right, and it isn’t the way we should treat our 
defense workers. 

My bill would help these workers receive fair 
compensation—by transferring workers who 
suffer from radiation-caused diseases to a 
more suitable Federal worker-compensation 
system—under the Longshore Act—and by 
shifting the burden of proof in these cases. 
Under my bill, a worker who has been ex- 
posed to unhealthy levels of radiation, or who 
has worked for a sufficient number of years in 
“hot” facilities where such exposure could be 
expected, would be covered under this exist- 
ing Federal system. If he or she than develops 
a radiation-related disease, it would be pre- 
sumed that the disease was work related; to 
rebut this presumption, the Department of En- 
ergy [DOE] or its contractors would have to 
show that other factors caused some or all of 
the disease. 

This approach is a practical and sound one. 
It will make a real difference to workers who 
have been exposed to unhealthy levels of ra- 
diation, without simply handing out money. 
Workers would still be required to demonstrate 
concrete facts about their exposure to radi- 
ation, but they would do so through a worker 
compensation system, rather than by suing in 
court. The Federal worker compensation sys- 
tem that would resolve these cases, provided 
under the Longshore Act, covers workers who 
do not fit well under State worker compensa- 
tion systems, or whose work is particularly 
hazardous. It provides excellent benefits and 
is known for its fair appeals process; and 
since it is already in operation, no new admin- 
istrative or appeals systems would be needed. 

HEALTH CARE REINSURANCE 

With the cold war over, several nuclear 
weapons plants have closed or reduced oper- 
ations, and further contraction and consolida- 
tion of the nuclear weapons complex will occur 
over the next decade. Some workers at these 
facilities have already been laid off, and more 
probably will be. Unfortunately, when they 
seek new jobs, they may face resistance be- 
cause employers fear that the workers’ prior 
exposure to radiation could increase company 
health care or health insurance costs. 

My bill would establish a DOE-funded health 
reinsurance program for former weapons plant 
workers who were exposed to unhealthy levels 
or radiation. Because DOE’s worker-exposure 
records are often inaccurate or nonexistent, 
the program would also cover those who 
worked for 5 or more years in “hot” facilities, 
a period of time in which unhealthy levels of 
radiation exposure might reasonably be as- 
sumed. 

This provision would eliminate a significant 
reemployment hurdle, and make it easier for 
these former defense nuclear workers to ob- 
tain new civilian jobs. It would do this by cap- 
ping the health-insurance liability of their new 
employers at $25,000 for specific radiation-re- 
lated diseases. DOE’s reinsurance program 
would cover costs above this amount. Of 
course, employers and insurers would still pay 
all other health care costs. 
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ASSISTANCE TO WORKERS 

The bill would also provide for the fair treat- 
ment of these workers during the moderniza- 
tion and consolidation of the complex. It di- 
rects DOE to coordinate with the Department 
of Labor and with union, State, and local com- 
munity officials to minimize the social and eco- 
nomic impacts of consolidation. It also directs 
DOE to formulate a work force restructuring 
plan for each facility that emphasizes worker 
retraining and relocation help for other DOE 
jobs; education and job-placement assistance 
for those seeking new jobs; and early retire- 
ment options. 

In 1992, DOE will spend approximately $4.3 
billion to decontaminate and clean up its nu- 
clear weapons facilities; over the next decade, 
DOE plans to spend another $20 billion. Cer- 
tainly, spending a tiny fraction of this amount 
to assist the workers at these sites would be 
a wise and responsible investment, and my bill 
would provide this kind of aid. 

| urge my colleagues to support this legisla- 
tion, and so to treat these defense workers in 
a fair and responsible manner. 


TRIBUTE TO DICK HOWARD 


HON. TIM JOHNSON 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. JOHNSON of South Dakota. Mr. Speak- 
er, | would like to take this opportunity to rec- 
ognize the hard work and important efforts of 
Richard Howard, the secretary of the South 
Dakota Department of Transportation, during 
the recent reauthorization of the surface trans- 
portation legislation. 

Dick Howard spent many hours and consid- 
erable effort to help ensure the voice of rural 
America was heard during deliberations of the 
surface transportation bill. The efforts of Dick 
Howard and his staff were extremely helpful to 
me and his expertise and advice was greatly 
appreciated during the reauthorization of one 
of the most important pieces of legislation to 
be considered during the 102d Congress. 

These efforts went beyond the call of duty 
and included organizing and leading an infor- 
mal coalition of 12 States to ensure their input 
into the process which produced the final ver- 
sion of transportation legislation. Not only did 
Dick testify before both the House and Senate 
committees during the hearing phase of the 
process, but he continued to correspond with 
me and the two Senators from South Dakota, 
other State transportation officials, and mem- 
bers of the authorizing committees in both the 
House and Senate as legislation was being 
developed. 

Through all of this hard work and persist- 
ence, Dick continued to be good natured and 
easy going, which was no surprise to those of 
us who have had the pleasure to work with 
him in years past. The efforts of Dick Howard 
during consideration of the surface transpor- 
tation legislation were very important to South 
Dakota and many other States, and | am 
pleased to have an opportunity to recognize 
him today. 


November 25, 1991 


INTRODUCTION OF THE CHILD 
CARE PUBLIC-PRIVATE PART- 
NERSHIP ACT 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mrs. LOWEY of New York. Mr. Speaker, | 
tise today to introduce essential legislation to 
expand the availability of urgently needed 
child care services for American families. Join- 
ing me as original cosponsors of the new bill, 
the Child Care Public-Private Partnership Act 
of 1991, are Representative SUSAN MOLINARI, 
Chairman WILLIAM FORD, and ranking member 
WILLIAM GOODLING. 

During the 101st Congress, | worked hard to 
help enact major child care legislation. After a 
long and arduous struggle, we finally enacted 
compromise legislation that will provide much 
needed assistance to parents all over the Na- 
tion. 

However, it goes without saying that the leg- 
islation that was approved falls short of solving 
the child care crisis in this Nation. The funding 
for child care programs is far less than what 
is needed, and the administration has further 
complicated matters by issuing regulations 
which will undermine the ability of these new 
programs to expand child care services and 
i ve the quality of services provided. 

urther, one crucial proposal contained in 
the House- passed child care bill was unfortu- 
nately omitted from the final compromise—my 
proposal to provide incentive grants to busi- 
nesses for the purpose of expanding quality 
child care services. 

The private sector has often been criticized 
for its lack of involvement in providing or sub- 
sidizing child care services. It is often pointed 
out that only a small fraction of the Nation’s 6 
million employers currently provide some kind 
of child care assistance to their employees. 

However, there is a clear trend toward in- 
creased involvement on the part of employers. 
In 1978, only 110 corporations sponsored or 
paid for child care services. By 1985, that fig- 
ure had risen to 2,500, and by 1989, it stood 
at 4,100. 

In a 1988 survey of 1,500 employers con- 
ducted by the American Society for Personnel 
Administration, 50 percent of the firms indi- 
cated that they are considering or actively 
planning for the provision of child care serv- 
ices to their employees. This survey included 
a large number of small- and mid-sized firms. 

Moreover, a recent survey conducted by the 
Families and Work Institute of 188 major cor- 
porations in 30 industries shows that 13 per- 
cent of major corporations now offer child care 
centers, 5 percent offer child care discounts, 
and 1 percent offer child care vouchers. 

The report concludes that there is a dra- 
matic change underway in American business, 
with nearly all of the Nation’s largest corpora- 
tions offering some types of programs to help 
employees meet family needs. According to 
Ellen Galinsky, a coauthor of the report, which 
is called the Corporate Reference Guide to 
Work-Family Programs, “although most com- 
panies still have a long way to go, innovative 
family supportive programs are mushrooming, 
the pace is accelerating and the trend is irre- 
versible.” 
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There are several reasons why there is so 
much corporate interest in providing child care 
services. For one thing, employees are in- 
creasingly making clear their needs for child 
care assistance. However, the response of 
many corporations is not only a manifestation 
of altruism toward their employees. It is also 
based on an increasing realization that the 
provision of child care services and other fam- 
ily-friendly policies are directly linked to en- 
hanced productivity and increased competi- 
tiveness. 

According to Dana Friedman and Ellen 
Galinsky of the Families and Work Institute, 
employer-provided child care is directly related 
to improvements in recruitment, retention, and 
improved employee morale. In a period of im- 
pending labor shortage, the ability to retain a 
qualified and already trained workforce is of 
the utmost importance. The provision of child 
care services will help American business 
maintain and improve their productivity. 

Despite the fact that child care makes sense 
from the standpoint of the bottom line, most 
businesses are still reluctant to become in- 
volved in providing or subsidizing child care. 
However, there is evidence that the provision 
of Federal incentives can be a highly success- 
ful manner of expanding private sector in- 
volvement in the child care field. 

Business leaders themselves tell us that 
Federal incentives are likely to spur corporate 
involvement in child care programs. At a 1989 
conference of 250 employers convened by 
Resources for Child Care Management in Chi- 
cago, business leaders were asked if govern- 
ment assistance would spur additional cor- 
porate involvement. All of the respondents 
strongly indicated that government assistance 
would prompt additional action on the part of 
business, and the majority clearly preferred a 
program of incentive grants. 

Further, the need for business involvement 
in providing child care services has long been 
acknowledged by Members of Congress from 
both parties. In fact, as long ago as 1984, the 
Select Committee on Children, Youth and 
Families issued a report recommending, 
among other things, that Congress should de- 
velop incentives for employers to expand the 
child care options available to their employ- 
ees. This recommendation was endorsed by 
Democratic and Republican members of the 
committee. 

From the standpoint of the Federal Govern- 
ment, public-private partnerships are a cost-ef- 
fective response to the child care crisis. Be- 
cause Federal grants will leverage a much 
larger sum for actual child care services. At a 
time when Federal resources are extremely 
limited, the ability to leverage private sector 
funds must not be overlooked. 

Perhaps that is why almost every major 
child care bill in recent years has acknowl- 
edged the need for public-private partnerships 
in child care. My proposal to provide Federal 
support for expansion of private sector in- 
volvement in child care built upon the propos- 
als contained in many of these bills and was 
also developed in cooperation with experts in 
the field. 

The proposal received virtually unanimous 
support from both sides of the aisle during the 
consideration of child care legislation by the 
House during the 101st Congress. In fact, sev- 
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eral competing child care proposals incor- 
porated the provisions | proposed, and the 
House approved my proposal as part of the 
Omnibus Child Care bill. Subsequently, House 
and Senate conferees agreed to include these 
provisions in the conference report. 

However, during the waning days of the 
101st Congress, key Members of the other 
body met with White House representatives to 
develop a compromise child care measure. 
Unfortunately, the public-private partnership 
provisions were dropped at the insistence of 
the White House—not for any substantive rea- 
son, but simply because the White House in- 
sisted on limiting the number of authorizations 
in the final child care agreement. 

At the time, several Members of the other 
body committed to pursue separate legislation 
on this issue during the 102d Congress. 
Therefore, | am today introducing my propos- 
als to spur public-private partnerships in child 
care as separate legislation. | am joined in 
doing so by Representative SUSAN MOLINARI, 
who is also deeply committed to the goal of 
expanding child care services for American 
families, and by Chairman BILL FORD and 
tanking member BILL GOODLING of the Edu- 
cation and Labor Committee, to which this bill 
will be referred. 

The bill we are introducing, the Child Care 
Public-Private Partnership Act, is identical to 
the version that was agreed to by Members of 
the House-Senate Child Care Conference in 
1990. 

Specifically, it authorizes $25 million for a 
program of matching grants administered by 
the Secretary of Health and Human Services. 
These grants would be provided to busi- 
nesses, or consortia of small businesses, to 
help them create or expand child care serv- 
ices for their employees and the surrounding 
community—either onsite or at a nearby loca- 
tion. 

Grants could also be provided to nonprofit 
organizations to provide technical information 
and assistance that will enable businesses to 
provide child care services. However, the Sec- 
retary is directed to give priority to grant 
awards which are designed to increase actual 
child care services. 

Because small businesses have been most 
reluctant to become involved in providing child 
care services, preference would be given to 
grant proposals involving businesses with 
fewer than 100 employees. 

Grant recipients would be required to match 
every government dollar with two private dol- 
lars. In addition, grant applicants must provide 
assurance that child care services will be pro- 
vided at affordable rates, and on an equitable 
basis, to all employees, including low- and 
moderate-income employees. Finally, appli- 
cants must provide assurances that child care 
services provided with grant funds are in com- 
pliance with State and local licensing require- 
ments. 

Mr. Speaker, | would urge all of my col- 
leagues to join me, Congresswoman SUSAN 
MOLINARI, Chairman FORD, and ranking mem- 
ber GOODLING, as cosponsors of this biparti- 
san initiative. 

Public-private partnerships are clearly an 
important means of providing additional child 
care options to American families. They mini- 
mize Federal outlays, while maximizing child 
care options. 
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We know that many businesses are provid- 
ing child care services, and many more are 
aware of the importance of child care. Clearly, 
it is in the interests of our Nation’s families for 
the Federal Government to help facilitate in- 
creased employer involvement. If we can bring 
the private sector and the public sector to- 
gether in partnership, we can significantly ex- 
pand the availability of quality child care at a 
minimal cost to the taxpayers. This will not 
only brighten the future of countless children 
across the Nation, but it will also help us in- 
crease productivity and enhance our competi- 
tiveness. 

Mr. Speaker, for the benefit of my col- 
leagues, | would like to insert in the CONGRES- 
SIONAL RECORD the text of the Child Care Pub- 
lic-Private Partnership Act: 

H.R. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Child Care 
Public-Private Partnership Act of 1991". 

SEC. 2. ESTABLISHMENT OF BUSINESS INCEN- 
TIVE GRANT PROGRAM. 


The Secretary of Health and Human Serv- 
ices shall establish a program to make 
grants to— 

(1) businesses and consortia— 

(A) to pay start-up costs incurred to pro- 
vide child care services; or 

(B) to provide additional child care serv- 
ices; needed by the employees of such busi- 
nesses; and 

(2) nonprofit business organizations to pro- 
vide technical information and assistance to 
enable businesses to provide child care serv- 
ices. 

SEC. 3. ELIGIBILITY TO RECEIVE GRANTS. 

To be eligible to receive a grant under sec- 
tion 2, a business, nonprofit business organi- 
zation, or consortium shall submit to the 
Secretary an application in accordance with 
section 4. 

SEC. 4. APPLICATION, 

The application required by section 3 shall 
be submitted by a business, nonprofit busi- 
ness organization, or consortium at such 
time, in such form, and containing such in- 
formation as the Secretary may require by 
rule, except that such application shall con- 
tain— 

(1) an assurance that the applicant shall 
expend, for the purpose for which such grant 
is made, an amount not less than 200 percent 
of the amount of such grant; 

(2) an assurance that such applicant will 
expend such grant for the use specified in 
paragraph (1) or (2) of section 2, as the case 
may be; 

(3) an assurance that such applicant will 
employ strategies to ensure that child care 
services provided by such applicant, or pro- 
vided with the technical information and as- 
sistance made available by such applicant, 
are provided at affordable rates, and on an 
equitable basis, to low- and moderate-income 
employees; 

(4) an assurance that such applicant— 

(A) in the case of a business or consortium, 
will comply with all State and local licens- 
ing requirements applicable to such business 
or consortium concerning the provision of 
child care services; or 

(B) in the case of a nonprofit business orga- 
nization, will employ procedures to ensure 
that technical information and assistance 
provided under this Act by such business or- 
ganization will be provided only to busi- 
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nesses that provide child care services in 
compliance with all State and local licensing 
requirements applicable to child care provid- 
ers in such State; and 

(5) in the case of a business or consortium, 
an assurance that if the employees of such 
applicant do not require all the child care 
services for which such grant and the funds 
required by paragraph (1) are to be expended 
by such applicant, the excess of such child 
care services shall be made available to fam- 
ilies in the community in which such appli- 
cant is located. 

SEC. 5. SELECTION OF GRANTEES. 

For purposes of selecting applicants to re- 
ceive grants under this Act, the Secretary 
shall give priority to businesses that have 
fewer than 100 full-time employees. To the 
extent practicable, the Secretary shall— 

(1) make grants equitably under this Act 
to applicants located in all geographical re- 
gions of the United States; and 

(2) give priority to applicants for grants 
under section 2(1). 

SEC. 6. DEFINITIONS. 

As used in the Act: 

(1) BUSINESS.—The term business“ means 
a person engaged in commerce whose pri- 
mary activity is not providing child care 
services. 

(2) CHILD CARE SERVICES.—The term child 
care services“ means care for a child that 
is— 

(A) provided on the site at which a parent 
of such child is employed or at a site nearby 
in the community; and 

(B) subsidized at least in part by the busi- 
ness that employs such parent. 

(3) CONSORTIUM.—The term ‘‘consortium" 
means 2 or more businesses acting jointly. A 
consortium may also include a nonprofit pri- 
vate organization. 

(4) SECRETARY.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS, 

There is authorized to be appropriated to 
carry out this Act $25,000,000 for each of the 
fiscal years 1992, 1993, 1994, and 1995. 


— — 


A CONGRESSIONAL SALUTE TO LT. 
ROBERT KALOWES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to a man who has served the 
Long Beach Police Department and his com- 
munity with great distinction, Lt. Robert 
Kalowes. On Sunday, December 1, 1991, the 
Long Beach Police Department will be honor- 
ing the service retirement of Lieutenant 
Kalowes. This occasion affords me the oppor- 
tunity to express my sincere appreciation for 
his many years of dedicated work to the Long 
Beach community. 

Joining the force in August 1964, Lieutenant 
Kalowes began his career as a foot patrolman 
assigned to the Nu-Pike Amusement Zone. By 
1976, he was promoted to the rank of ser- 
geant responsible for 35 police officers in the 
North Long Beach area. Soon after he was 
promoted to lieutenant increasing the scope of 
his responsibility to 45 police officers and nu- 
merous civilian personnel. In his 27 years and 
4 months of service to the force, Lieutenant 
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Kalowes has participated in every facet of po- 
lice work from helicopter observer and life- 
guard patrol boat operations to undercover op- 
erations. His most recent assignment, begin- 
ning in July 1987, was as commanding officer 
of the community relations division. 

Lieutenant Kalowes’ dedication to his com- 
munity is further enhanced by the number and 
type of community activities with which he is 
involved. He is a current member of the exec- 
utive board of a National Council on Alcohol- 
ism. He is a member of the Carmelitos Senior 
Citizens Advisory Board, vice chairman of the 
Support Activities Committee of the Boy 
Scouts of America, and a member of the 
Willmore City Heritage Association. In addi- 
tion, Lieutenant Kalowes is a member of the 
Willmore City Heritage Association. In addi- 
tion, Lieutenant Kalowes is a member of the 
International Police Association and the found- 
er and editor of the Long Beach Police Offi- 
cers Association Newsletter. He is the chair- 
man of Swimming and Diving Events of the IV 
Police Olympics and an instructor at the Long 
Beach Police Academy, Long Beach City Col- 
lege, American Heart Association, American 
Red Cross, and the National Safety Council of 
Long Beach. He and his wife, Peggy, have 
served as host parents for the Japanese Stu- 
dent Exchange Program. Lieutenant Kalowes 
is also a member of the board of realtors in 
Long Beach. 

It is not often that a man with such a wide 
range of community service comes to my at- 
tention. Therefore, on this most special occa- 
sion, my wife, Lee, joins me in extending our 
heartfelt thanks to Robert Kalowes. We wish 
Robert, his wife Peggy, his three children, Jef- 
frey, Cynthia, and Christopher, all the best in 
the years to come. 


TRIBUTE TO LAWRENCE 
BUCHHEIM 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. PACKARD. Mr. Speaker, | rise before 
you today to pay tribute to a dear friend and 
an outstanding leader in my district, Mr. Law- 
rence Buchheim. Larry will retire next month 
from the San Juan Capistrano Council, where 
he has served since 1978. 

It is a rare occasion when a person posi- 
tively impacts everyone he comes in contact 
with; however, Larry is such an individual. On 
December 7, 1991, we will have the oppor- 
tunity to formally pay tribute and congratulate 
our good friend Larry Buchheim at a commu- 
nity reception to be held in his honor in the 
center courtyard of the historic Mission San 
Juan Capistrano. 

Through his many years of contributions to 
the community, Larry has unselfishly given of 
himself and his time. Larry has provided San 
Juan Capistrano with unwavering leadership 
since its incorporation in 1961 when he per- 
sonally carried the incorporation papers to the 
county clerk in Santa Ana. Since that time he 
has served as a member of the board of trust- 
ees of the San Juan Capistrano Historical So- 
ciety, a member of the American Legion, Lions 
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International, San Juan Senior Citizens Club, 
and the Boy Scouts of America Advisory Com- 
mittee. He was elected a trustee of the 
Capistrano Union School District, and has 
been a member of the San Clemente Elks 
Club, the Capistrano Art Association, and var- 
ious study committees appointed by the city 
council of San Juan Capistrano. During his 
tenure on the city council, he has diligently 
served one term as the city’s mayor and four 
terms as the mayor pro tem, including this 
past year. 

Larry was born and raised in the San Juan 
area where his family farmed and had a cattle 
ranch. Larry fondly reminisces about days 
when he was able to ride his horse through 
the open fields to a deserted beach. This 
childhood memory may have been the corner- 
stone for one of his most recent accomplish- 
ments in which the voters of San Juan 
Capistrano passed the Save Open Space 
bond in 1990. 

The previously mentioned efforts do not tell 
the whole story of Larry Buchheim, as many 
people have said that Larry himself is the em- 
bodiment of San Juan Capistrano. Having 
lived all of his 64 years in San Juan, Larry has 
been able to provide both the San Juan City 
Council and myself with a historical perspec- 
tive of the area in addition to unfaltering ad- 
vice. As the city manager of San Juan 
Capistrano so appropriately expressed, 

Larry's presence will be sorely missed; his 
sense of humor, his down-to-earth perspec- 
tive of life, and his tales of an earlier time in 
San Juan Capistrano that provided a much 
needed and appreciated balance to the go- 
ings-on here at city hall. Larry is like one of 
his paintings—a Capistrano original and a 
priceless treasure. 

Larry is a gentleman of dedication and tal- 
ent, and is an example of the public servant 
for all of us to emulate. We will all miss Larry's 
leadership in the community; however, it is a 
great pleasure for me to take this opportunity 
to extend my warmest congratulations on his 
retirement. My wife, Jean, joins me in wishing 
Larry continued health and happiness in the 
years to come. 


—— 


NEW TURKISH GOVERNMENT OF- 
FERS ENCOURAGING PACKAGE 
OF HUMAN RIGHTS REFORMS 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. HOYER. Mr. Speaker, the new govern- 
ment in Turkey, led by Suleymin Demirel, re- 
cently unveiled a package of wide-ranging re- 
forms which addresses many concerns voiced 
by human rights observers including the Com- 
mission on Security and Cooperation in Eu- 
rope. The sweeping proposals would make 
amendments to the 1982 Constitution and ab- 
rogate or change existing laws. The meas- 
ures, if adopted by the Turkish Parliament and 
fully implemented, would secure for Turkey a 
place alongside the most advanced democ- 
racies in the world. 

The “democratization package” as it is 
called, would do the following: Lift the state 
monopoly on television and radio broadcasts, 
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expand academic independence, reform voting 
laws, provide added police training, redraft ex- 
isting laws concerning torture, remove all 
forms of censorship, reduce maximum periods 
of pretrial detention, enforce a detainee's right 
to counsel at all stages of detention, limit mar- 
tial law and emergency rule powers, expand 
permissible activities for trade unions, students 
and associations, televise parliamentary de- 
bate and ensure judicial automony, Other spe- 
cific reforms addressed in the package include 
one which directly relates to commitments un- 
dertaken by the Government of Turkey within 
the Conference on Security and Cooperation 
in Europe [CSCE]: and | quote, “The legal and 
de facto restrictions and obstructions on free 
expression of ethnic origin, use of language 
and promotion of culture by all citizens, will be 
eradicated within the concept of national unity 
and in conformity with the Paris Charter to 
which Turkey is a party”. 


Mr. Speaker, Prime Minister Demirel stated 
publically today that “torture is a crime against 
humanity * * * and it is our duty to prevent 
this.” The Helsinki Commission applauds this 
public condemnation by the newly elected 
Prime Minister as an important and critical sig- 
nal to those who engage in torture that such 
practices will no longer be tolerated. 


Mr. Speaker, this promising, if yet enacted, 
set of proposals by the new coalition govern- 
ment indicates a determination on the part of 
Mr. Demirel and his partners to address the 
major sources of problems which have seri- 
ously clouded Turkey’s past human rights per- 
formance. Given the economic difficulties fac- 
ing Turkey and the violent conflict in the 
southeastern regions inhabited by Kurds, this 
proposal is even more remarkable and coura- 
geous. It is likely, as was previously the case 
when even less sweeping reforms were intro- 
duced, conservative elements in government 
will offer objections to the package. In the 
past, similar types of legislation were often de- 
layed for years, haphazardly implemented or 
allowed to fall from the agenda. | sincerely 
hope that the new government will work hard 
to adopt these proposals, knowing that they 
have the full support of the United States. The 
stated intentions of the new government to 
make the Kurdish issue a priority is a most 
positive indicator. 

Mr. Speaker, | would also like to note what 
| consider to be a significant incentive for Tur- 
key to pursue these reforms and see that they 
reach fruition. Turkey's historic ties with 
Central Asia provide it with a unique oppor- 
tunity. As the Muslim republics of the former 
Soviet Union strive to further develop their 
own political and economic systems, Turkey 
could serve as a model of democratic devel- 
opment and economic achievement. | sin- 
cerely hope that such ties will be developed, 
as they will certainly benefit not only Turkey 
and the Central Asia nations, but regional and 
global stability. 
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SMALL BUSINESS HEALTH CARE 
REFORM ACT OF 1991 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. IRELAND. Mr. Speaker, | rise today to 
introduce what | hope will be the blueprint 
from which workable health care legislation 
may be finalized. The Small Business Health 
Care Reform Act of 1991 is an attempt to ad- 
dress the vital elements of health insurance 
reform which cannot be delayed while Con- 
gress engages in extended debate on a more 
comprehensive measure. 

By now everyone knows that the rising cost 
of health insurance and the resulting unavail- 
ability are serious problems for small business 
owners and employers as well as the Nation. 
| wish that | were standing before you today 
as a proud cosponsor of far reaching legisla- 
tion dealing with all aspects of the health in- 
surance and delivery system. Unfortunately, 
neither we in Congress nor the American peo- 
ple have reached sufficient agreement for that 
kind of progress. 

Instead, what we are presenting today rep- 
resents short-term relief for small companies 
and is an initiative we believe to be a step in 
the right direction. | might add that our belief 
is shared by the National Federation of Inde- 
pendent Business, National Small Business 
United, the Small Business Legislative Coun- 
sel, and the U.S. Chamber of Commerce, all 
of whom commend my introduction of the 
Small Business Health Care Reform Act of 
1991. | ask unanimous consent that their let- 
ters of support be printed in the RECORD be- 
hind the text of this speech. 

Mr. Speaker, health care and health insur- 
ance issues have been debated both in and 
out of Congress for many years. Meanwhile, 
the statistics continue to speak for themselves: 

National health expenditures as percentage 
of gross national product have grown from 5.9 
percent in 1965 to 11.1 percent in 1988, ac- 
cording to Congressional Budget Office cal- 
culations. It is estimated that the percentage 
will be 17 by the year 2000. 

The Small Business Administration reports 
that about 8.2 million of the nearly 32 million 
uninsured Americans are private wage-and- 
salary workers; 1.6 million are business own- 
ers. 

The SBA again estimates that almost 75 
percent of the 8.2 million uninsured workers 
are employed in small firms with fewer than 
500 employees. Further, more than 47 percent 
of all uninsured workers are in firms with fewer 
than 25 employees. 

Small firms with fewer than 500 employees 
created almost one-half of approximately 11.1 
million jobs added between 1984 and 1988. 
Clearly, inattention to this issue will mean that 
small business, the locus of job creation and 
innovation, will be forced to confront a mount- 
ing financial burden in an effort to provide 
health benefits to employees. | suspect many 
will simply decide that it is too costly and re- 
duce or cancel their programs. A lot has been 
said about this problem, but little has been ac- 
complished. Today's introduction of the Small 
Business Health Insurance Act of 1991 is the 
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first of many steps | along with my cosponsors 
have planned to correct that. 

Mr. Speaker, the bill includes: First, im- 
provements in health insurance affordability for 
small employers. 

In this section, we provide for a permanent 
increase in the deductible health insurance 
costs for self-employed individuals from 25 
percent to 100 percent. We also authorize 
$150 million per year for grants to be awarded 
to a maximum of 15 States to assist their de- 
velopment of small employer health insurance 
group purchasing arrangements. 

Second, improvements in health insurance 
for small employers. 

This section outlines standards and require- 
ments for small employer health insurance. In- 
surers offering health insurance plans to small 
employers, or firms employing 2 to 50 work- 
ers, must abide by standards established by 
the Secretary of the Department of Health and 
Human Services, and enforced by the State. 

In general, small business health insurance 
plans must guarantee eligibility to any em- 
ployee deemed eligible for the plan by the 
small business. In addition, States are given 
various options through which availability of 
health insurance plans must be guaranteed to 
all small employers. 

Insurers interested in serving the small em- 
ployer market are expected to guarantee re- 
newability, avoid discrimination based on 
health status, medical history, or claims expe- 
rience, and limit preexisting condition exclu- 
sions to 6 months. Moreover, there are limits 
and controls placed on premium rates. 

Insurers offering health plans must offer 
both a standard and basic benefit package. 
Each plan has specific benefits which are out- 
lined in the act. State mandates are pre- 
empted for small employer insurers that are in 
compliance with the terms described in the 
act. 

Third, improvement in portability of private 
health insurance. 

Many working Americans are reluctant to 
make job changes due to concerns about the 
loss of health benefits. This provision re- 
sponds to that concern. Individuals with pre- 
existing conditions who change jobs without a 
lapse in insurance coverage of more than 3 
months are protected from preexisting condi- 
tion exclusions under the new company’s plan 
for the benefits covered under the individual's 
previous health insurance plan. 

Fourth, health care cost containment. 

The Act establishes a Health Care Cost 
Commission composed of 11 members 
pointed by the President. The members will be 
experts in health-related fields. The commis- 
sion’s charge is to study trends in health care 
spending and recommend strategies for con- 
trolling and reducing costs. 

The bill encourages the use of managed- 
care programs by prohibiting States from re- 
stricting managed-care plans that meet Fed- 
eral certification standards. 

A system of uniform claim forms is insti- 
tuted. Standards will be developed for uniform 
claim and reporting procedures to be used by 
individuals and providers who must submit 
claims for medical treatment. 

The bill encourages expansion of health- 
care services to the poor and working poor by 
treating Community Migrant Health Center 
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medical personnel as Federal employees for 
purposes of malpractice litigation. 

Fifth, Medicare prevention benefits. 

A package of preventive health care bene- 
fits are added to the Medicare Program. The 
additional benefits include colorectal screen- 
ing, immunizations, well-child care, and mam- 
mography screening. 

Mr. Speaker, as we prepare to adjourn the 
first session of the 102d Congress, | want to 
serve notice to my colleagues that | intend to 
pursue this issue aggressively when we recon- 
vene in January. To end yet another Congress 
without enacting meaningful improvements to 
the Health Care System would do a tremen- 
dous disservice to our constituents. | not only 
urge my colleagues to cosponsor this legisla- 
tion, but | exhort each member to make it 
clear to the leadership of both parties that we 
are committed to action and expect health 
care to be the priority time on the agenda dur- 
ing the upcoming year. 

NATIONAL FEDERATION 
OF INDEPENDENT BUSINESS, 
Washington DC, November 25, 1991. 
Hon. ANDY IRELAND, 
U.S. House of Representatives, 
Washington, DC. 

DEAR ANDY: On behalf of the over 500,000 
members of the National Federation of Inde- 
pendent Business (NFIB), I want to commend 
your efforts to introduce legislation today 
which will help reduce the burden of health 
care costs on small and independent busi- 
ness. 

Your introduction of this legislation, as 
the ranking minority member of the House 
Small Business Committee, increases the 
awareness in the U.S. Congress of the plight 
being faced by small business owners who are 
experiencing skyrocketing health insurance 
premiums, 

The incremental approach taken by this 
legislation builds upon what is right with 
the current health delivery system, yet rec- 
ognizes needed reforms to ensure small busi- 
ness can both obtain and afford basic health 
coverage for themselves and the millions of 
Americans they employ. 

The NFIB is anxious to assist you in your 
endeavors, and I look forward to be working 
with you as we move into the second session 
of the 102d Congress. 

Sincerely, 
JOHN J. MOTLEY, III. 
Vice President, Federal 
Governmental Relations. 
NATIONAL SMALL BUSINESS UNITED, 
Washington, DC, November 25, 1991. 

Hon. ANDY IRELAND, 

U.S. House of Representatives, Washington, DC. 

DEAR CONGRESSMAN IRELAND: On behalf of 
National Small Business United (NSBU) and 
its more than 60,000 members, I want to ap- 
plaud your introduction of a bill which 
would substantially improve small busi- 
nesses’ access to health insurance. We sup- 
port your effort as a starting point. 

As Ranking Minority Member of the House 
Small Business Committee, you are keenly 
aware of the problems small firms face in ob- 
taining health insurance coverage. Your in- 
troduction of the bill demonstrates your de- 
sire to not just talk about the problem but 
more importantly to do something about it. 

NSBU is hopeful that Congress will soon 
embark on a meaningful discussion of not 
only the access problem but also the afford- 
ability problem confronting small firms and 
individuals when they attempt to buy health 
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insurance. We know you recognize both prob- 
lems must be solved simultaneously if small 
businesses are to be able to provide health 
insurance to their employees. In the context 
of the discussion about affordability, we 
hope Congress focuses on ways to help pa- 
tients become better consumers of health 
care and on ways to increase the individual's 
responsibility as a health care consumer. 

Again, thank you for your leadership and 
effort. 

Sincerely, 
G. THOMAS CATOR, 
Washington Representative. 
JOHN PAUL GALLES, 
Executive Vice President. 
SMALL BUSINESS LEGISLATIVE COUNCIL, 
Washington, DC, November 21, 1991. 
Hon. ANDY IRELAND, 
Committee on Small Business, U.S. House of 
Representatives, Washington, DC. 

DEAR REPRESENTATIVE IRELAND: On behalf 
of the Small Business Legislative Council 
(SBLC), I wish to express our support for 
your efforts to enact health care system re- 
forms for the smal] business market. As we 
understand your initiative from briefings by 
your staff, it appears you have identified 
some of the significant problems confronted 
by small businesses as they attempt to pro- 
vide health care benefits to their employees. 

As you know, our members believe we 
must rein in the costs of an out-of-control 
health care delivery system. We are con- 
vinced small business will assist in providing 
access to health care to all Americans when 
we can establish cost stability and renew 
confidence in the health care system. There 
is much we can do as we work toward that 
goal, and it is our understanding your initia- 
tive will address many of these concerns. 

The SBLC is a permanent, independent co- 
alition of over one hundred trade and profes- 
sional associations that share a common 
commitment to the future of small business. 
Our members represent the interests of small 
businesses in such diverse economic sectors 
as manufacturing, retailing, distribution, 
professional and technical services, con- 
struction, transportation, and agriculture. 
While our policies are developed through 
consensus among our membership, we re- 
spect the right of individual associations to 
express their own views. For you informa- 
tion, a list of our members is enclosed. 

Again, we appreciate your efforts to under- 
take health care reforms beneficial to small 
business. We look forward to working with 
you on this initiative. 

Sincerely, 
PHILLIP R. CHISHOLM, 
Chairman. 
MEMBERS OF THE SMALL BUSINESS 
LEGISLATIVE COUNCIL 


Air Conditioning Contractors of America. 

Alliance for Affordable Health Care. 

Alliance of Independent Store Owners and 
Professionals. 

American Animal Hospital Association. 

American Association of Nurserymen. 

American Bus Association. 

American Consulting Engineers Council. 

American Council of Independent Labora- 
tories. 

American Floorcovering Association. 

American Machine Tool Distributors Asso- 
ciation. 

American Road & Transportation Builders 
Association. 

American Society of Travel Agents, Inc. 

American Sod Producers Association. 

American Subcontractors Association. 
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American Textile Machinery Association. 

American Trucking Associations, Inc. 

American Warehousemen’s Association. 

Architectural Precast Association. 

Associated Builders & Contractors. 

Associated Equipment Distributors. 

Associated Landscape Contractors of 
America. 

Association of Small Business Develop- 
ment Centers. 

Association of the Wall and Ceiling Indus- 
tries-International. 

Automotive Service Association. 

Automotive Warehouse Distributors Asso- 
ciation. 

Bowling Proprietors Association of Amer- 


ca. 

Building Service Contractors Association 
International. 

Business Advertising Council. 

C-PORT, 

Christian Booksellers Association. 

Council of Fleet Specialists. 

Electronics Representatives Association. 

Florists’ Transworld Delivery Association. 

Helicopter Association International. 

Independent Bakers Association. 

Independent Bankers Association of Amer- 
ica. 

Independent Medical Distributors Associa- 
tion. 

Independent Sewing Machine Dealers Asso- 
ciation. 

International Association of Refrigerated 
Warehouses. 

International Bottled Water Association. 

International Communications Industries 
Association. 

International Formalwear Association. 

International Franchise Association. 

Jewelers of America, Inc. 

Machinery Dealers National Association. 

Manufacturers Agents National Associa- 
tion. 

Manufacturers Representatives of Amer- 
ica, Ine. 

Mechanical Contractors Association of 
America, Inc. 

Menswear Retailers of America. 

NMTBA-The Association of Manufacturing 
Technology. 

National Association for the Self-Em- 
ployed. 

National Association of Brick Distributors. 

National Association of Catalog Showroom 
Merchandisers. 

National Association of Chemical Distribu- 
tors. 

National Association of Home Builders. 

National Association of Investment Com- 
panies. 

National Association of Passenger Vessel 
Owners. 

National Association of Personnel Consult- 
ants. 

National Association of Plumbing-Heating- 
Cooling Contractors. 

National Association of Realtors 

National Association of Retail Druggists. 

National Association of Small Business In- 
vestment Companies. 

National Association of the Remodeling In- 
dustry. 

National Association of Truck Stop Opera- 
tors. 

National Campground Owners Association. 

National Candy Wholesalers Association. 

National Chimney Sweep Guild. 

National Coffee Service Association. 

National Electrical Contractors Associa- 
tion. 

National Electrical Manufacturers Rep- 
resentatives Association. 

National Fastener Distributors Associa- 
tion. 
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National Food Brokers Association. 

National Grocers Association. 

National Independent Dairy-Foods Asso- 
ciation. 

National Knitwear & Sportswear Associa- 
tion. 

National Limousine Association. 

National Lumber & Building Material 
Dealers Association. 

National Moving and Storage Association. 

National Ornamental & Miscellaneous 
Metals Association. 

National Paperbox & Packaging Associa- 
tion. 

National Parking Association. 

National Precast Concrete Association. 

National Shoe Retailers Association. 

National Society of Public Accountants. 

National Tire Dealers & Retreaders Asso- 
ciation. 

National Tooling and Machining Associa- 
tion. 

National Tour Association. 

National Venture Capital Association. 

Opticians Association of America. 

Organization for the Protection and Ad- 
vancement of Small Telephone Companies. 

Petroleum Marketers Association of Amer- 
ica. 

Printing Industries of America, Inc. 

Professional Plant Growers Association. 

Retail Bankers of America. 

SMC/Pennsylvania Small Business. 

Small Business Council of America, Inc. 

Society of America Florists. 

Specialty Advertising Association Inter- 
national. 

United Bus Owners of America. 

U.S. CHAMBER OF COMMERCE, 
Washington, DC, November 22, 1991. 
Hon. ANDY IRELAND, 
Committee on Small Business, U.S. House of 
Representatives, Washington, DC. 

DEAR ANDY: The U.S. Chamber of Com- 
merce understands that you intend to intro- 
duce a small-business health care bill, simi- 
lar to Senator Bentsen's S. 1872, in the House 
of Representatives. While the Chamber has 
some questions about the details of the Bent- 
sen bill (e.g., what will federal minimum 
benefit standards for health insurance actu- 
ally entail?), we are very supportive of its 
general approach. You obviously share our 
conviction that incremental steps to address 
the problems of health care access and cost 
can and should be taken now, even while the 
debate on more comprehensive reform pro- 
ceeds. 

Small business is a natural target for im- 
mediate assistance. As you well know, access 
to health coverage is in large measure a 
small-business problem. It is in small busi- 
ness that the major gaps in health coverage 
for workers and their dependents occur. 
Small businesses currently face higher ad- 
ministrative costs, limited access to man- 
aged-care plans, inability to purchase basic 
coverage in many states because of benefit 
mandates, higher costs related to medical 
underwriting practices, and a limited tax de- 
duction for self-employed small-business 
owners. 

It appears that your bill will address this 
whole slate of problems, and more besides. 
(Jeanne Morin of your staff has indicated 
that you also are looking at malpractice li- 
ability reforms and the standardizing of 
claim forms.) As so often, the Chamber 
thanks you for being such a staunch friend of 
small business. We look forward to working 
with you step by step to relieve the coun- 
try’s health care woes. 

Sincerely, 
DONALD J. KROES. 
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TRIBUTE TO WESTMINSTER 
SCHOOL 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, | rise today to congratulate and recognize 
the special achievements of a group of dedi- 
cated athletes from my congressional district— 
the boys’ soccer team from Westminster 
school in Simsbury, CT. 


The team recently ended a rebuilding year 
with a stunning 1-0 victory over Belmont Hill 
to capture the New England prep school 
championship, the first ever in Westminster's 
history. To get to the championship game, 
Westminster had to defeat two teams to whom 
they had lost earlier in the season. 


First, Westminster defeated Choate-Rose- 
mary Hall 1-0 in sudden death overtime. This 
win was number 200 in the illustrious coaching 
career of Geoffrey Wilbraham, head coach, 
French teacher and director of studies at 
Westminster. 


Next, in the semifinal game, Westminster 
shocked previously undefeated Suffield Acad- 
emy, the tournament's No. 1 seed, with a 
three goal shutout. 


In the championship game on November 17, 
Westminster was under constant pressure 
from the outset from a relentless Belmont Hill 
attack. But they could not score due to the 
acrobatics of Westminster goalkeeper Todd 
Krugman and a swarming defensive backfield 
that did not allow a goal in the entire New 
England tournament. Westminster scored the 
title game’s only goal when Doug Knight sped 
past two defenders and fired a blistering shot 
past the goalkeeper with under 7 minutes left 
in the game. 


Mr. Speaker, Westminster School is justifi- 
ably proud and so am | of the wonderful 
achievements of their championship team. 
They worked hard all year and showed what 
teamwork and commitment can accomplish in 
capturing their first ever New England prep 
school soccer title. 


Congratulations to the team which includes: 
Csaba Borsody, Jamie Bray, Jim Davis, Tim 
Ernst, Randy Fernandez, Brent Francoline, 
Tim Geraghty, Craig Gwinn, Doug Knight, 
cocaptain, Todd Krugman, Jason Manasse, 
Craig Maravich, Jim Miklus, cocaptain, Sam 
Powers, Stephan Reeves, Matt Schwarz, Jus- 
tin Scott, Matt Tanis, Dean Themistocles 
Topodas, Peter Welles, Greg Werner, Tom 
White and Manager Nate Townsend. | also 
commend the contributions of Head Coach 
Geoffrey Wilbraham and Assistant Coach José 
lizarbe. 


Congratulations to Westminster School, the 
team members and to their friends and fami- 
lies who have supported and encouraged 
them. 
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DEMOCRATIC ELECTIONS IN TUR- 
KEY ARE GOOD NEWS FOR 
AMERICA 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. MOODY. Mr. Speaker, leading up to, 
during and after the recent gulf war many 
Americans had the opportunity to take note of 
the strong relationship that exists between our 
country and the Republic of Turkey. For those 
of us involved in government and for many 
Americans, Turkey's history as a steadfast ally 
and its commitment to democracy, free market 
economics and the rule of law are well known. 

For most Americans, however, the events 
surrounding the gulf war were the first oppor- 
tunity they have had to take note of the posi- 
tive and crucial role Turkey plays in the re- 
gion. 

Since those events, there has been another 
occupance which also underscores Turkey's 
commitment to its own tradition of democratic 
institutions and democratic political values: 
The free national election that was held in Tur- 
key last month. 

Mr. Speaker, | would like to congratulate the 
people of Turkey on the success of those 
elections. 

More than 80 percent of the Turkish elector- 
ate went to the polls and elected representa- 
tives to their parliament, the Turkish Grand 
National Assembly. As a result, six major par- 
ties—covering a wide variety of political 
views—contested the elections and will be 
represented in the new parliament. Just last 
week, the new Prime Minister, Suleyman 
Demirel—leader of the True Path Party— was 
installed to lead a new government coalition. 
The former Prime Minister, Mesut Yilmaz of 
the Motherland Party, has taken his place as 
leader of the official opposition. 

From all indications, it seems quite clear 
that while the government may have changed, 
Turkey’s positive orientation to the West and 
to the United States as friend and ally, will not. 

We are no more in a position to judge the 
internal nuances of domestic Turkish politics 
than they are to judge the shades of dif- 
ference between and sometimes within our 
political parties. We do know that President 
Ozal and former Prime Minister Yilmaz have 
been and will remain good friends to the 
American people. And we have every expecta- 
tion that Prime Minister Demirel and his coali- 
tion allies will also be our trusted friends and 
partners. 

Mr. Speaker, the democratic institutions in 
Turkey have their origin in the foundation of 
the modern republic early in this century under 
the leadership of Kemal Ataturk. Since that 
time, the Turkish people have worked hard 
and successfully to make Ataturk’s secular 
democratic ideals a reality. 

Naturally, there have been occasions in the 
past, and there may be some in the future, 
when our two countries do not absolutely 
agree on every issue. That is normal, even 
between friends. We expect our Government 
to put American interests first—and it does; 
and the Turkish people expect no less from 
their Government—and it will. But on the fun- 
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damental issues of democracy and human 
rights, the desire for trade, the necessity for 
regional stability, and the respect one accords 
the integrity of a friend, the American and 
Turkish peoples are very much in harmony. 

This is particularly important to keep in 
mind, Mr. Speaker, because despite the re- 
sults of the gulf war and despite the collapse 
of the old Soviet Union, Turkey's pivotal geo- 
graphic and political role will become even 
more critical in the years ahead. From Tur- 
key’s western borders to the furthest reaches 
of the Middle East, there are only three genu- 
ine democracies: Turkey, Greece and Israel. 
Unlike most other countries in the region—and 
sadly unlike too many countries around the 
world—in Turkey today, power is transferred 
peacefully in free and fair elections. 

While Turkey has enjoyed maturing political 
freedoms for most of this century, the same 
cannot be said of most of her neighbors. If 
Iran, Iraq and Syria were to adopt Turkey as 
a model for their own political and economic 
development, the prospects for peace in the 
Middle East would be greatly improved. 

Across the southern regions of the old So- 
viet Union, millions of Turkic speaking people 
are emerging from the confines of collapsed 
Soviet communism. These emerging Muslim 
nations share language and many cultural in- 
fluences with Turkey. Will they look westward, 
toward the secular, democratic model of Tur- 
key? Or will they look southward, toward the 
fundamentalist theocratic and anti-democratic 
model of Iran? 

It is my belief, Mr. Speaker, that the Azeris, 
Turkmens, Kazahks, Crimean Tatars, Uzbeks, 
Kirghiz, Chechens, Baskurts and even the 
Uigers of northern China, will look to Turkey. 

And as they do, they will see a thriving de- 
mocracy, with an unfettered free-wheeling 
press, where the values we as Americans hold 
so dear are part of the fabric of everyday life. 

The success of those values we share with 
Turkey—and their attractiveness to emerging 
democracies from Bulgaria to central Asia— 
are crucial to our foreign policy. Where demo- 
cratic values prevail, peace and stability are 
more likely to follow. It is for this reason that 
| call the attention of the Congress to the con- 
tinuing success of democracy in modern Tur- 
key and to the genuine hope that Turkey will 
be the model for other countries. 


INTRODUCTION OF BIOMEDICAL 
RESEARCH BILL 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. HALL of Texas. Mr. Speaker, | am 
pleased to introduce today the Biomedical Re- 
search in Space Act of 1991. This legislation 
will, | believe, allow the Nation to make effec- 
tive use of the expertise and resources of the 
National Institutes of Health and the National 
Aeronautics and Space Administration to joint- 
ly address some of the pressing medical re- 
search problems facing us today. 

The Nation’s space program has delivered 
many benefits to our citizens since its incep- 
tion more than 30 years ago. Communications 
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satellites, weather satellites, and remote sens- 
ing satellites are just some of the fruits of 
space research that we now take for granted, 
but which have immeasurably improved the 
quality of life here on Earth. | firmly believe 
that biomedical research in space has the po- 
tential, in selected areas, to deliver equally im- 
pressive terrestrial benefits. 

Increasing our understanding of the human 
organism's response to spaceflight has long 
been considered crucial to our long-term ob- 
jectives for human space exploration. How- 
ever, it is also true that the space environment 
provides a unique laboratory for biomedical re- 
search that may allow us to significantly in- 
crease our knowledge of the nature and treat- 
ment of terrestrial diseases and medical condi- 
tions. The recent hearing held by the Sub- 
committee on Space produced impressive tes- 
timony by leading biomedical researchers that 
space-based biomedical research has the po- 
tential to improve our understanding of the 
cardiovascular system, gerontological condi- 
tions such as osteoporosis and arthritis, and 
the immune system. In addition, it was stated 
at the hearing that research conducted with a 
NASA-developed device—the Rotating Wall 
Bioreactor—even offers the promise of dra- 
matic improvements in cancer therapy. In fact, 
results have been so encouraging that one ex- 
perimental therapy is entering clinical trials. | 
want to include for the record a recent article 
which appeared in the Washington Post de- 
scribing the future benefits of this type of re- 
search. 

Yet all of the researchers at the hearing ex- 
pressed the belief that more needed to be 
done in space-based biomedical research and 
that such research could pay important divi- 
dends in increased knowledge of some of the 
Nation’s most stubborn medical research prob- 
lems. They also declared that it is important 
that NASA and the National Institutes of 
Health work closely together to maximize the 
quality of such research. Accordingly, | am 
today introducing legislation that | believe will 
promote the effective and efficient conduct of 
biomedical research in space to provide maxi- 
mum benefit back here on Earth. 

Mr. Speaker, | would like to briefly summa- 
rize the main provisions of the bill. 

The bill requires NASA and NIH to establish 
a joint working group to develop joint and 
complementary research, Mr. Speaker, pro- 
grams in space-based biomedical research. 
Such research shall be focused on those 
areas where space-based research may con- 
tribute to significant progress in the under- 
standing and treatment of diseases and other 
medical conditions. 

The bill establishes a joint NIH-NASA pro- 
gram of research grants to promote such bio- 
medical research, and it establishes a peer-re- 
view evaluation process to ensure that grants 
are awarded only for research of the highest 


ity. 

In order to promote the continuing develop- 
ment of trained scientists and engineers who 
will provide the cornerstone for future research 
advances, a joint NIH-NASA program of grad- 
uate research fellowships is established. 

Since it is important to obtain maximum le- 
verage from our research investment, the bill 
directs NASA to develop a plan for joint United 
States-Soviet biomedical research in space. 
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The Soviet Union's Mir space station and the 
United States space shuttle could provide im- 
portant facilities for joint biomedical research 
prior to the deployment of Space Station Free- 
dom. 

Data obtained from space-based biomedical 
research needs to be available to the research 
community. This bill directs NASA to develop 
and maintain an electronic data archive of 
such experimental data. 

Finally, the bill includes a provision for the 
creation of an international telemedicine emer- 
gency medical consultation capability for dis- 
aster-stricken areas. Such a telemedicine 
“space bridge” proved highly beneficial in the 
period following the Armenian earthquake. 

Mr. Speaker, this is an important piece of 
legislation that will help to bring benefits of the 
space program to all of us here on Earth. | 
urge my colleagues to support this bill and 
give it speedy passage. 

GROWING SPARE PARTS FOR PEOPLE IN 
SPACE?—NASA DEVICE REVOLUTIONIZES 
CELL CULTURING 

(By Kathy Sawyer) 

While NASA has focused on the problems 
of sending whole humans into space, some 
medical researchers say a giant leap for 
mankind could come from the care and feed- 
ing in orbit of the tiniest of people parts. 

Since early in this century, scientists have 
used increasingly sophisticated methods to 
grow animal and human cells in laboratory 
dishes. Advances in these techniques have 
contributed to recent leaps in genetics and 
medicine. 

But some types of cell farming have been 
limited by the press of gravity, researchers 
say. While many individual cell types will 
live and divide well under routine condi- 
tions, they can rarely be induced to assemble 
themselves into the complex, three-dimen- 
sional tissues of the sort that grow in the 
watercushioned human womb. And some 
cells can’t grow at all. 

But a space biology team at NASA’s John- 
son Space Center in Houston has created a 
stir in the biotechnology world with a gov- 
ernment-patented invention that researchers 
say lifts gravity’s heavy hand without leav- 
ing the Earth, 

Several clinical researchers are using pro- 
totypes of NASA's Rotating Wall Bioreactor 
to improve patient treatment. They say it 
approximates weightlessness so well that, in 
pilot programs, it has grown unusually large, 
unusually authentic swatches of human 
brain tumor, small intestine, fibrous connec- 
tive tissue, colon (normal and cancerous) and 
mouse cartilage. 

Stocked with cells that, in conventional 
systems, grew four layers deep before shut- 
ting down, the NASA bioreactor grew them 
in heaps, hundreds of layers deep, scientists 
said. 

How much scientists can improve on these 
results once the bioreactor is adapted to 
work in prolonged weightlessness in orbit is 
a tantalizing question. 

“We're sort of excited about its potential 
for growing large quantities of cells for tis- 
sue structures,” said surgical oncologist J. 
Milburn Jessup of Harvard Medical School's 
New England Deaconess Hospital in Boston, 
who is using the bioreactor for colon cancer 
research. On the ground, it provides a pret- 
ty good re-creation of what happens [in both 
normal and cancerous colon tissue! in vivo.” 

Glenn Spaulding, manager of the space 
center’s biotechnology program, said the 
NASA team was surprised that a mere reduc- 
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tion in the mechanical stress of gravity pro- 
duced such dramatic results. The team has 
been “overwhelmed with requests for the 
technology.“ he said. There are only 10 or 15 
of the bioreactors, each hand-built for 
NASA. The government is negotiating with 
potential commercial builders, but for now, 
we're the only ones you can call.“ The cells 
must be sent to Houston for growing. 


AN INDUSTRY IN ORBIT? 


Privately, some NASA sources express in- 
tense excitement about the possibility that 
this technology could become the catalyst 
for a new space-based industry—a kind of 
bio-body shop in orbit, growing tissues and 
perhaps whole organs for implanting. Some 
congressional space advocates see such tech- 
nology as a possible antidote to charges that 
space activity often is too removed from 
mainstream human concerns to justify its 
high costs. 

However, NASA officials caution that the 
technology is in its infancy, and that for now 
they see weightlessness as just another pos- 
sible tool for basic research. Conceived in 
mid-1988, the bioreactor is to make its first 
orbital test flight aboard the shuttle Atlan- 
tic on a mission scheduled for launch Tues- 
day. 

Bob Rhome, director of NASA’s micro- 
gravity science and applications office, said 
NASA officials are determined not to raise 
expectations prematurely out of a zeal to 
justify space activity. We want scientific 
concerns to set the pace.“ in contrast to the 
past, when in some cases we have dragged 
the science community into space,“ he said. 

The Houston team got the idea for the Ro- 
tating Wall Bioreactor while developing 
equipment for the planned space station 
Freedom. They saw the system initially as a 
way to mount the cell cultures in the shuttle 
and protect them from severe stresses during 
launches and landings. 

In conventional lab dishes, cultures of nor- 
mal cells grow until they form a layer one 
cell thick and then stop multiplying. Cancer 
cells, more prolific, grow into multiple lay- 
ers that smother those on the bottom. Cells 
kept in liquid suspension get damaged or dis- 
located by shearing forces from turbulence 
as the bottles are agitated or rolled. 

“A high-shear environment is like taking a 
baby’s hair and touching it to your skin. 
That's 100-fold more shear than we want," 
Spaulding said. 

In the bioreactor, cells and their liquid me- 
dium are confined between the walls of two 
tubes set one inside the other. The distance 
between the walls is so small that when the 
device turns, the medium moves with the 
walls, carrying the cells along. 

As a result, even on the ground, shear dam- 
age to cells is reduced tenfold compared to 
other ways of keeping cells in suspension, 
Spaulding said. In orbit, there should be be- 
tween 100 and 1,000 or more times less shear" 
than in conventional systems on the ground. 


PRODUCING ‘NORMAL’ CELLS 


Philip C. Johnson, an infectious diseases 
specialist at Houston's University of Texas 
Science Health Center, called the NASA 
bioreactor pretty ingenious.’’ In his re- 
search, he said, it has enabled him for the 
first time “to grow normal human intestinal 
cells,“ where before we had to rely on cell 
lines from people with cancer. Much of 
our research on processes had been done on 
non-normal cells.“ 

Marylou Ingram, senior research scientist 
at Huntington Medical Research Institutes 
in Pasadena, is using the bioreactor to im- 
prove treatment for brain tumors. She said 
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it grows cells “beautifully, prolifically and 
much more like they grow in the body.” 
Tumor-fighting cells grown this way, once 
implanted in a patient's brain, also had an 
improved ability to recognize and attack 
real cancer cells. 

But after a few weeks or months, depend- 
ing on the types of cells, even the new bio- 
reactor runs into the limits of gravity. As 
the tissue masses get bigger, they tend to 
“hit the wall,” Spaulding said. 

In space, ever-larger bioreactors humming 
in weightlessness for months or years might 
provide an almost natural stress-free space 
womb in which the cell cultures might de- 
velop without limit. 

“The larger the size of the culture, the 
higher the fidelity [to real human tissue],”’ 
Spaulding said. With high enough concentra- 
tions of tissue, it might be possible to isolate 
basic processes: ‘‘How do cells become an in- 
testine instead of a toe? . Once you know 
that, you can reproduce the mechanism on 
the ground.” 

Spaulding said, however, that many tech- 
nical hurdles remained. 

Still, laced through the caution is the hint 
of an audacious dream. Harvard Medical 
School's Jessup voiced it. The bottom line 
is: I think it’s possible to grow organs [for 
implant in humans] in space—theoretically. 
I don’t want to sound like a way-out kook, 
and I know this is far in the future. But that 
is the ultimate utility of this kind of bio- 
technology.” 


MARIE PONZILLO RECEIVES HOME 
ECONOMICS TEACHER OF THE 
YEAR AWARD 


HON. GARY A. FRANKS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. FRANKS of Connecticut. Mr. Speaker, 
these days students have tough choices to 
make about their academic future. They look 
to teachers for advice and counsel in making 
these important decisions. Students today 
need positive role models who lead by exam- 
ple. 

It is always special to find a teacher who 
provides all the normal academic require- 
ments, but steps above this and becomes a 
friend and role model for the students. 

Marie Ponzillo is this special kind of teacher. 
Ms. Ponzillo was recently named teacher of 
the year by the American Home Economics 
Association. This award recognizes excellence 
and creativity in teaching of home economics. 

Ms. Ponzillo is a home economics teacher 
at Crosby High School in Waterbury, CT. She 
has developed the Crosby Consignment Shop, 
which is a student-run program involved with 
recycling used cloths and providing retail busi- 
ness experience for the students. Profits from 
this program go to the students and the Uni- 
versity of Connecticut Medical Center's Chil- 
dren With Cancer Fund. 

| want to commend Ms. Ponzillo for her 
work to assure excellence in education. At this 
point in the RECORD, | would like to submit an 
article from the Journal of Home Economics 
outlining Ms. Ponzillo's accomplishments. 

TEACHER OF THE YEAR AWARD 

Marie Ann Ponzillo, a Connecticut home 

economics teacher, has been selected AHEA’s 
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1991 Teacher of the Year. In June, Ponzillo 
was presented a $1,000 honorarium and a 
plaque at the Association’s 82nd Annual 
Meeting and Exposition in Minneapolis by 
Peggy Wild, national marketing director of 
Glencoe-Macmillan/McGraw-Hill. The awards 
program, cosponsored by Glencoe and the 
AHEA Foundation, recognizes and promotes 
excellence and creativity in the teaching of 
home economics. 

Ponzillo teaches at Crosby High School in 
Waterbury, Conn., where she developed The 
Crosby Consignment Shop. The shop, a stu- 
dent-run program sponsored by the home ec- 
onomics department, recycles used clothing 
from the community, provides retail busi- 
ness experience for participants, and earns 
profits for its student contributors and the 
University of Connecticut (UNCONN) Medi- 
cal Center's Children With Cancer Fund. 
Shop activities are designed to build stu- 
dents’ self-esteem, develop their communica- 
tion skills, promote the concept of recycling, 
and encourage school and community volun- 
teers to work together for mutual benefit. 

The project currently involves 80 Clothing 
I and Independent Living students, who vol- 
unteer their services before, during, and 
after school hours, As the Crosby Consign- 
ment Shop took shape, it became obvious 
that additional assistance would be needed 
from students with skills in other areas, and 
the volunteer corps rapidly has become an 
interdisciplinary one. Distributive education 
students set up displays and fashion shows 
and plan retailing and marketing procedures; 
journalism classes assist in the writing of 
press releases and fashion-show commentary; 
art majors contribute advertising designs for 
printed matter and help with the fashion co- 
ordination of outfits; and technology edu- 
cation volunteers create graphic designs for 
advertising and set designs for fashion 
shows. 

Realizing that her pupils also could benefit 
from the expertise of capable adults, 
Ponzillo set up an advisory board, composed 
of parents and community leaders in such 
fields as law, politics, business and banking, 
and fashion as well as members of the Medi- 
cal Center staff. These experienced persons 
act as mentors for the students and have be- 
come an invaluable resource as they help 
with the activities of the shop. 

One of the prime objectives of the consign- 
ment shop is to generate profits for both the 
students and the UCONN Children with Can- 
cer Fund. Only students are allowed to con- 
sign garments; of the profits realized, two- 
thirds are returned to the student owner. 
The remaining one-third—as well as all mon- 
ies from donated pieces—is given to the 
UCONN Children with Cancer Fund. 

The Crosby Consignment Shop also touch- 
es the lives of many other students at Crosby 
High School. Students who lack funds to 
purchase fabric may still enroll in the Cloth- 
ing I class because they work on donated 
clothing, e.g., laundering, repairing, and up- 
dating the style. In addition, the shop gives 
free clothing to needy students in the local 
community. 

The program, just a year and one-half old, 
has drawn its participants closer together in 
a cooperative enterprise that benefits the 
volunteers as much as the recipients. It has 
become an outstanding public relations/pro- 
motion campaign for home economics edu- 
cation—locally, statewide, and nationally. 

For more information on Marie Ponzillo's 
program, write to her at Crosby High School, 
300 Pierpont Road, Waterbury, CT 06705. 

(Marie Ponzillo received a bachelor’s de- 
gree in home economics from the University 
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of Connecticut and a master’s degree in ad- 
ministration, supervision, and public law 
from Central Connecticut State University. 
She has been active in many community 
service activities and other charitable and 
civic causes. She is owner and President/CEO 
of Image Building Specialists, Inc., a mar- 
keting, management, and promotion firm 
that provides national networking services 
for the products and services of various cor- 
porations.) 


CONGRATULATIONS TO TURKEY 
HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. KOSTMAYER. Mr. Speaker, Turkish 
general elections were held last month to 
choose 450 members of Parliament for the 
next 5 years. The results of this election gave 
Suleyman Demirel’s True Path Party a plural- 
ity in the voting, and Mr. Demirel subsequently 
formed a coalition government with the leader 
of the Social Democratic Populist Party, Erdal 
Inonu. 

The elections highlight Turkey's history as a 
developing democracy dating back to 1923 
when the Republic of Turkey was founded by 
Mustafa Kemal Ataturk. Turkey remains the 
only predominantly Muslim country that is a 
secular, liberal democracy founded on pro- 
Western ideals. 

All Turkish citizens over the age of 21 may 
vote for the person and party of their choice. 
At present, there are 18 political parties in Tur- 
key, including 6 major parties representing di- 
verse ideologies and policies. These 6 parties 
will be represented in the new Parliament. 

Voter participation in Turkey is extremely 
high, averaging 80 percent. This, incidentally, 
compares most favorably to our own general 
election statistics. In the 1988 U.S. Presi- 
dential election, for example, only 50 percent 
of those eligible voted. The smooth transition 
to a new government, despite the many dif- 
ficulties inherent in establishing a coalition, is 
viable proof of the growing strength of Tur- 
key’s electoral system. 

he transfer of power by the process of 
election in Turkey serves as a positive model 
for the Middle Eastern countries and for the 
people of the emerging Muslim Soviet Repub- 
lics such as the Azeris, Tajiks, Turkmen, 
Kazakhs, and Kirghiz. Because of its cultural 
links to these Republics and its proximity to 
the Middle East, Turkey's commitment to de- 
mocracy, symbolized by these most recent 
free elections, serves as a clear alternative to 
those policies advocated by other less demo- 
cratic countries in the region. 

Mr. Speaker, | wish to congratulate Turkey 
on the occasion of its elections and its con- 
tinuing commitment to democracy. 


TRIBUTE TO DRUG FREE 
DOWNRIVER WEEK 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 25, 1991 


Mr. DINGELL. Mr. Speaker, | rise today to 
call your attention to the efforts of the 
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Downriver Community Conference [DCC] in 
southeast Michigan as it works to meet the 
community's goal of “Mission Possible: Drug 
Free Downriver.” 

Earlier this month, the Board of directors of 
the DCC designated the week of December 7, 
1991, as “Drug Free Downriver Week” to en- 
sure that each child in our community is made 
aware of the dangers of drug abuse while 
making certain that our young students will be 
provided a drug-free learning environment. 
One of the most important parts of this pro- 
gram is to let young people know that it is 
right to say no to drugs. 

Mr. Speaker, programs like that of the DCC 
are crucial to the continued vitality of our com- 
munity. National tracking studies have shown 
that with higher public awareness of the dan- 
gers of illegal drugs, there has been significant 
recognition that illegal drug use is a major un- 
derlying cause of crime and social decay. Re- 
portedly, there has also occurred a significant 
reduction in the number of Americans who use 
cocaine and marijuana. 

| believe that presenting this point to young 
people as they come to an age where they 
must make adult choices sends them a nec- 
essary and positive message that promotes a 
healthy, drug-free lifestyle. 

Mr. Speaker, the DCC is committed to fully 
developing each young person's human po- 
tential through education, encouragement, and 
interaction with adult role models. The pro- 
motion of a healthy lifestyle is important to the 
future success of our young people. | hope my 
colleagues will join me today in congratulating 
the DCC on this marvelous effort. 


THE 150TH ANNIVERSARY OF THE 
WILLISTON NORTHAMPTON 
SCHOOL 


HON. JOHN W. OLVER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. OLVER. Mr. Speaker, | rise today to cel- 
ebrate the 150th anniversary of Williston 
Northampton School as a college preparatory 
boarding school in Easthampton, MA. 

As a strong supporter of education, | take 
special pride in noting that on December 2, 
1841 the first classes were held at the 
Williston Seminary. Furthermore, Mr. Speaker, 
over the past 150 years, the Williston North- 
ampton School has been dedicated to provid- 
ing young people an education founded on a 
tradition of values that respect each students 
talents and aspirations. The school has built a 
fine record of accomplishments. 

Most recently, the Williston Northamption 
School was selected as an “exemplary 
school”, the top honor in the U.S. Department 
of Education Secondary School Recognition 
Program. It is this kind of dedicated institution 
that enhances educational growth and we 
should all share pride in their achievements. | 
congratulate all who have contributed to the 
great heritage this school is able to proclaim 
today. 


November 25, 1991 
HEALTH CARE 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. DICKS. Mr. Speaker, the gap is clearly 
widening. Health care costs are rising in 
America at a rate well beyond the means of 
most Americans, and an increasing number of 
people simply cannot afford health insurance 
coverage. Obviously this is affecting the state 
of health care in our Nation. Even in a country 
as advanced as ours, in which we spend a 
greater percentage of our GNP on health care 
than any other industrialized nation, the life 
expectancy and infant mortality rates are un- 
acceptable. The United States ranks 13th in 
the world in life expectancy, and 24th in pre- 
venting infant mortality. For a nation that 
spends as much for health care as we do, it 
is tragic that an estimated 37 million Ameri- 
cans have no health insurance coverage what- 
soever. 

There are many bills under consideration in 
Congress in this session that attempt to re- 
form or to reorganize or to expand our health 
care system, while at the same time control- 
ling costs. As my colleagues know, most of 
the solutions are as massive and complex as 
the problems they attempt to solve. 

But there exists, right now, an effective and 
economical solution to addressing the health 
requirements of the most vulnerable citizens in 
society. At this time, community, migrant, and 
homeless health care centers provide inexpen- 
sive primary and preventive care for millions of 
low-income and disadvantaged people. The 
basic services offered by these clinics save 
money by reducing the number of emergency 
room visits, reducing the number of hospital 
admissions, shortening the length of hospital 
stays, reducing the number of premature 
births, lowering the number of communicable 
diseases, and protecting our Nation's children 
from disease through immunization. But it is 
important to note, that for every patient cared 
for by a health center, another four patients 
need, but cannot obtain care because of the 
shortage of health care services. 

In the Sixth District of Washington State, the 
seven community and homeless health care 
clinics have made the difference for many 
families who are forced to choose between 
paying the light bill or to take their child for a 
medical checkup. This year, an estimated 
14,000 low-income individuals will recieve pri- 
mary and preventative care in the Tacoma- 
Pierce County area. Across the State of 
Washington, community health care clinics will 
provide approximately 400,000 medical and 
dental treatments. Since the number of unem- 
ployed people in the United States continues 
to rise, increasing the number of people with- 
out employee health care insurance, these 
clinics are essential for serving this at-risk 
population. 

The bill | am introducing today addresses 
this area of neglect by increasing this coun- 
try’s investment in migrant, community, and 
homeless health care programs. Beginning in 
fiscal year 1992, each of these health care 
programs would receive an annual increase in 
funding of 20 percent. Similar increases would 
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continue through fiscal years 1993, 1994, 
1995, and 1996, until funding for these pro- 
grams are double their current level. There is 
legislation in the other body that is similar, but 
it does not provide any increase for migrant 
nor health care for the homeless. Since com- 
munity health, migrant health, and health care 
for the homeless work in a complementary 
fashion, it is vital to focus attention on all three 
of the programs, when considering improve- 
ments in delivering primary health care serv- 
ices. 

Children from low-income families would ob- 
viously be the greatest beneficiaries of this 
legislation. About one-third of those served by 
these clinics are chidren under the age of 14, 
and more than one-fourth are women of child- 
bearing age. Children present a special risk 
for those who are uninsured, and they are 
most likely to suffer when deprived of continu- 
ous health care. As many of my colleagues 
know, it is for children that the largest gains 
can be made in the health care field. For ex- 
ample, childhood immunization: For every dol- 
lar spent on immunizations and on preventive 
care for young people, there is a tenfold sav- 
ings in future medical costs. 

encourage my colleagues to support this 
legislation, and to join me in providing the 
medically underserved an effective and cost- 
efficient health care program. 


IN MEMORY OF MARGARET R. 
MURRAY 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. FOLEY. Mr. Speaker, | would like to ex- 
press my very deep condolences to the family 
of Margaret R. Murray, who passed away 
Sunday morning following a brief illness. 

Margaret worked on agricultural issues in 
Washington, DC, for the last 15 years and 
was both highly respected and well loved by 
her colleagues. She was always a warm and 
cheerful person—a pleasure to work with and 
known for her honesty and integrity. 

Following Margaret's graduation from 
George Washington University in 1975, she 
was employed in government relations by 
Daniels, Houlihan & Palmeter, Schnittker As- 
sociates, Abel, Daft & Earley, the National 
Rural Telecom Association, and, for the past 7 
years, at McLeod, Watkinson & Miller. She de- 
veloped a special expertise in budgetary and 
trade matters as well as those issues affecting 
rural communications and the Federal crop in- 
surance program. 

Margaret had many friends in the Washing- 
ton area and in the American agricultural com- 
munity. My wife Heather and | considered it a 
privilege to be able to count ourselves among 
these friends. While she will be sorely missed, 
we will always cherish our memories of Mar- 
garet and her warm, generous nature. 

Margaret is survived by her husband, Carl 
Schwensen, her son, Christian, her parents, 
three sisters, and two brothers. Our prayers 
go out to each of them. 
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HONORING SURVIVORS OF THE 
ATTACK ON PEARL HARBOR 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. SCHEUER. Mr. Speaker, as the 50th 
anniversary of the Japanese attack on Pearl 
Harbor approaches, it is our duty to remember 
and honor those American servicemen who 
lost their lives and who were injured on that 
fateful day. It is also, however, our joy to cele- 
brate those who survived. 

On December 7, | will be honoring three 
such survivors of that “day that will live in in- 
famy.” 

PAUL W. HEATON, U.S. MARINE CORPS 

Private First Class Heaton was a member of 
the Marine Corps unit aboard the cruiser 
U.S.S. San Francisco anchored in Pearl Har- 
bor waiting to enter dry dock for repairs. Pri- 
vate First Class Heaton was going ashore to 
attend church services when the general 
alarm was sounded aboard the ship, requiring 
all of the ships crew to report to their battle 
stations. 

Private First Class Heaton was a member of 
a gun battery aboard ship and would have re- 
ported there, but the San Francisco had been 
required to remove all its fuel and ammunition 
prior to entering the dry dock. Consequently, 
the ship was unable to take any defensive ac- 
tion. Instead, the Marines were ordered 
aboard the heavy cruiser U.S.S. New Orleans, 
and later were readied for going ashore to de- 
fend against a feared Japanese landing. 

After surviving the attack on Pearl Harbor, 
Private First Class Heaton served aboard the 
San Francisco until July 1942. Afterward, he 
joined the 2d Marine Raiders Battalion, which 
distinguished themselves in combat on Gua- 
dalcanal and during other operations in the 
Pacific Theater during World War ll. 

SMG. ROBERT JOE GREEN, U.S. NAVY 

Steward’s Mate First Class Green was 
asleep aboard the destroyer U.S.C. Hull when 
a friend woke him up as the Japanese at- 
tacked. General quarters sounded aboard the 
ship. Steward’s Mate First Class Green would 
have reported to a 5-inch gun battery aboard 
the ship, but the Hull had been required to re- 
move all its fuel and ammunition prior to enter- 
ing the dry dock. Consequently, the ship was 
unable to take any defensive action. As a re- 
sult, the crew of the Hull, including Steward’s 
Mate First Class Green, were spectators to a 
tragic event in our Nation's history. 

After completion of repairs, the Hull left 
Pearl Harbor and joined a battle group for 
combat duty, and participated in several sea 
battles during the war in the Pacific. 

S1C. EDWARD H. HUBER, U.S. NAVY 

Seaman Huber was a member of the 16- 
inch gun crew at turret No. 3, aboard the bat- 
tleship U.S.S. West Virginia. The West Virginia 
was anchored in Pearl Harbor on the morning 
of December 7 when general alarm sounded 
aboard ship and all crew members manned 
their battle stations. When the West Virginia 
was hit by a torpedo and turret No. 3 took a 
bomb hit, Seaman Huber took part in the res- 
cue and evacuation of the wounded. Fortu- 
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nately, the crew evacuated to the battleship 
U.S.S. Tennessee. However, the West Virginia 
would not be so lucky, as it took five more hits 
and settled to the bottom of the harbor. 

Seaman Huber assisted gunners on the 
Tennessee during the remainder of the Battle 
of Pearl Harbor and on the next day was as- 
signed to the cruiser U.S.S. San Francisco, on 
which he served until the war's end. 


GUYANESE HOPE FOR DEMOCRACY 
HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. KOSTMAYER. Mr. Speaker, as a mem- 
ber of the Foreign Affairs Subcommittee on 
Western Hemisphere Affairs, | would like to 
take a moment to focus the spotlight of de- 
mocracy which has shown so brightly in East- 
ern Europe, Africa, and Latin America, on a 
seldom mentioned county Guyana. 

In many respects, Guyana is an isolated 
and forgotten country. As democratic pluralism 
spread throughout the world, Guyana resisted 
change. But recently, as a result of internal 
and international pressure, the ruling party, the 
Peoples National Congress [PNC], agreed to 
very significant reforms to Guyana’s electoral 
process. The PNC, which has dominated polit- 
ical life since 1964 through fraud, manipula- 
tion, and intimidation, agreed to reforms that 
include election monitoring by international ob- 
servers, the preliminary counting of ballots at 
the place of polling, and the development of a 
new voters roll based on a house to house 
enumeration. 

With all of the new found international atten- 
tion, Guyana’s democratic process still has 
many obstacles to overcome. It is not yet cer- 
tain that the PNC will fulfill its promises of re- 
form, and the process is further burdened by 
an electorate that is uninformed and lacks 
trust in the electoral machinery. 

Mr. Speaker, | visited Guyana in September 
and saw many people working against the 
odds to bring democracy to Guyana. | was es- 
pecially impressed by the work of the Electoral 
Assistance Bureau [EAB], a nonpartisan, non- 
governmental organization, whose members 
are traversing the country conducting voter 
and civic education seminars for citizens in 
urban and rural areas. 

More recently, the Electoral Assistance Bu- 
reau conducted an exhaustive survey reveal- 
ing serious flaws in the voter registry. The 
findings of the EAB received wide acceptance 
and led in part to recent appeals to President 
Hoyte to delay the election pending correction 
of the list. Through its work, the EAB has es- 
tablished itself as an institution that is capable 
of informing the national and the international 
community, in a sober and independent man- 
ner, about the conduct of elections in Guyana. 

The success of the EAB has been due in 
large part to the assistance of the national 
Democractic Institute for Internal Affairs, a po- 
litical development organization that has 
worked in more than 35 countries strengthen- 
ing democratic processes and institutions 
throughout the world. 

Mr. Speaker, the work of the EAB is coura- 
geous and not without risk. Guyana's: history 
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has included incidents of political persecution 
and worse. | commend the EAB for its work, 
and | am hopeful that democracy in Guyana 
soon becomes a reality through the arduous 


work of the Guyanese people and organiza- 
tions like the EAB. 


SITUATION IN THE SOVIET UNION 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. ASPIN. Mr. Speaker, the situation in the 
former Soviet Union continues to deteriorate. 
Every day, more newspaper articles appear 
confirming this assessment. 

A November 24 article in the Washington 
Post describes the corruption, barter and out- 
right theft occurring at every stage of food dis- 
tribution. Food riots have already taken place 
in southwest Moscow, and a 30 percent small- 
er harvest this year is expected to exacerbate 
the situation. 

Mr. Speaker, why is this of concern? The 
reason is that the former Soviet Union has 
nearly 30,000 nuclear weapons. Social chaos 
resulting from widespread hunger, cold and 
sickness could weaken control of those thou- 
sands of weapons. In fact, a November 23 ar- 
ticle in the Daily Telegraph describes the po- 
tential for control of missiles by “rebel units“ 
left without food or pay. 

The administration responded on November 
20 to the prospect of severe food shortages 
with a $1.42 billion aid progam, including 
$1.25 billion in agricultural credits. Unfortu- 
nately, the program will not do much to stave 
off social disorder this winter. The majority of 
the credits will buy grain to feed livestock, not 
people. As Leslie H. Gelb points out in a No- 
vember 24 column in the New York Times, 
“[M]uch of the grain won't even reach Soviet 
seaports in time to make a difference this win- 
ter.” 

Senators NUNN and LUGAR have proposed 
to give the President the discretion to spend 
up to $500 million to store and dismantle the 
Soviet nuclear arsenal. However, this does not 
address shortages of food and medicine. 

Comprehensive Congressional efforts to 
forestall disorder have been stymied by a lack 
of understanding of what is at stake. A No- 
vember 22 op-ed in the Philadelphia Inquirer 
by Trudy Rubin points out the 
mischaracterization of proposed aid to our 
former adversary. “In reality the Soviet aid 
issue has less to do with altruism than it does 
with protecting America’s most basic security 
interests,” Rubin says. As Gelb declares, “The 
risks of inaction and delay are clear and 
grave.” 

| ask that copies of these articles be printed 
in the RECORD to remind my colleagues of the 
alarming situation in the former Soviet Union, 
and the national security consequences of our 
failure to act. 

{From the Philadelphia Inquirer, Nov. 22, 

1991) 
AID TO SOVIETS THAT BENEFITS U.S. 
(By Trudy Rubin) 

The debate in Washington over how much 

emergency aid to give to the disintegrating 
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Soviet Union has gone dangerously astray 
over the last few weeks. But, fortunately, 
some farsighted senators are trying to pull it 
back on track. 

Until now, the whole aid question has been 
inaccurately framed as one of whether an 
ailing America can still afford to give char- 
ity abroad. But in reality the Soviet aid 
issue has less to do with altruism than it 
does with protecting America’s most basic 
security interests. 

A collapsing empire full of desperate peo- 
ple makes easy prey for political 
demogogues who could gain access to parts 
of the Soviet nuclear arsenal. Soviet au- 
thorities are committed to storing and/or de- 
stroying thousands of strategic and tactical 
nuclear weapons, but they are hampered by 
lack of storage space, collapsing transport 
facilities and lack of technical expertise. 

A delegation headed by the Soviet deputy 
minister of atomic power and industry, Vic- 
tor Mikhailov, (his ministry controls both 
production and dismantlement of nuclear 
weapons) recently visited Washington. The 
delegates told American officials and U.S. 
scientists that they fear they could lose con- 
trol over parts of their nuclear arsenal, as 
republics or small autonomous areas split off 
from Moscow. Some nuclear weapons might 
fall into the hands of dangerous new hard- 
line leaders. 

And so the Soviets are seeking U.S. aid and 
advice on storing and destroying nuclear, 
chemical and biological weapons. They say 
they can’t get people to work for rubles any- 
more,“ as the value of the ruble collapses, 
said Princeton University Professor Frank 
von Hippel, who met with the Mikhailov 
group. They need hard currency to get 
extra storage built for warheads and pluto- 
nium components.“ The Soviets are also 
seeking U.S. money and technical help for 
destruction facilities. 

Partly a response to the Mikhailov visit, 
Sen. Sam Nunn (D., Ga) and Rep. Les Aspin 
(D., Wis.) came up with a plan to shift $1 bil- 
lion from the $291 Pentagon budget into a 
fund to help the Soviets. The proposal would 
have given the administration discretionary 
authority to use the money in joint projects 
with the Soviets for weapons destruction, as 
well as for conversion of military industries 
to civilian factories (in which U.S. firms 
could invest). The money also would have 
been targeted to help the Soviets with emer- 
gency transport of food. 

That proposal was dropped from the de- 
fense bill early this week when the adminis- 
tration failed to give it any support. Presi- 
dent Bush was afraid to buck the anti-for- 
eign-aid tide. Instead, the administration of- 
fered the Soviets little more than new guar- 
antees for loans to purchase American 
wheat. 

Fortunately others in the Republican 
Party were more farsighted. Sen. Richard G. 
Lugar (R., Ind.) helped put together a bipar- 
tisan group of nine Democratic and seven 
Republican senators who met yesterday to 
try to resurrect part of the $1 billion plan. 

The new version would give the President 
discretion to use $500 million of Pentagon 
money for one main purpose: to help the So- 
viets or the republic governments collect, 
store and destroy nuclear weapons. The spe- 
cific target is the 15,000 tactical nuclear 
weapons that Soviet President Mikhail S. 
Gorbachev has already offered to destroy. 

“This is a national security package, not 
foreign aid,” said one legislative aide in- 
volved in the process. Congressional sources 
say that Defense Secretary Dick Cheney sup- 
ports the plan. So, they say, does Deputy De- 
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fense Secretary Donald Atwood, who has just 
been visiting Moscow to examine the possi- 
bilities for converting some Soviet defense 
plants from making aircraft and missiles to 
civilian production. 

Under the new congressional plan, strict 
U.S. controls would be imposed to make sure 
the Soviets didn't squander or pocket the 
money. The U.S. funds would go for building 
storage facilities, helping with transport and 
providing technological know-how. U.S. 
companies would get contracts for building 
new Soviet missile storage facilities, and So- 
viet matching funds would be required. U.S. 
allies would be asked to contribute money. 

This is the kind of creative thinking this is 
desperately needed to cope with the gather- 
ing speed of the Soviet collapse. Spending 
Pentagon money in this way is clearly in 
America’s interest, more sensible than many 
far larger budget items on the Pentagon 
agenda. But the administration hasn't yet 
endorsed, let alone promoted, such a plan. 

There is no time left for dithering. The bi- 
partisan group of senators hopes to get the 
$500 million fund approved before Congress 
adjourns next week. This is truly an emer- 
gency,” Lugar said yesterday. ‘‘* * These 
small nuclear weapons need to be rounded up 
and stored, or destroyed.* * * If not, some of 
these weapons are likely to be sold to other 
countries, terrorist groups or other des- 
perate people.“ Explained in this fashion, 
such spending can surely muster public sup- 
port. 


{From the Daily Telegraph (U.K.), Nov. 23, 
1991] 


MISSILES COULD BE CONTROLLED BY REBEL 
UNITS 
(By Peter Almond) 

Intelligence experts in Britain and Amer- 
ica are sọ worried about the state of the So- 
viet military that they fear minor mutinies 
may be under way anå that nuclear weapons 
could easily be controlled by rebel units. 

A Pentagon official said yesterday that the 
complex arming and launch codes for mis- 
siles- still aimed at Britain and the United 
States made the weapons virtually impos- 
sible to fire in the wrong hands—but the 
codes could eventually be overcome. 

The internal military situation is becom- 
ing critical,” added Mr. John Hines, Soviet 
military expert for the Rand Corporation 
and the U.S. Congress. Our intelligence peo- 
ple have direct reports that some units have 
not received food for weeks. 

“There is a potential 1917 [when the Rus- 
sian army revolted and brought on the Com- 
munist revolution]. Since the troops do not 
know whose authority they are under, units 
are beginning to look out for themselves.“ 

The crisis worsened last weekend when Mr. 
Boris Yeltsin, the Russian president, said his 
republic was taking control of the Soviet Fi- 
nance Ministry and banks. 

There are no specific reports yet that So- 
viet Strategic Rocket Force troops are not 
being paid, but Mr. Dick Woff, a London- 
based Soviet intelligence expert, said that 
when Northen Fleet officers went to collect 
their pay at a Murmansk bank two weeks 
ago, there was no money to give them. 

Apparently in order to tighten control over 
all nuclear forces, Mr. Woff said Moscow had 
restructured the Strategic Rocket Forces 
into so-called “Strategic Forces of Reten- 
tion“, bringing all naval Backfire nuclear 
bombers and missile submarines under its 
control, as well as all space, air force and 
long-distance nuclear weaponry. 

Whether the new structure will succeed ap- 
pears doubtful. With Mr. Yeltsin now effec- 
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tively in control of nuclear weapons on Rus- 
sian territory, experts expect that the 
Ukraine, Kazakhstan and Byelorussia will 
follow suit and use their weapons as a bar- 
enining chip against new Russian power. 

The Ukraine is in a particularly powerful 
position. It has 176 intercontinental ballistic 
missiles in fixed silos and about 30 strategic 
bombers. 

“Tampering with those missiles would dis- 
arm them and they still could not be fired 
without the launch codes,” said Mr. Hines, 
“but it’s not impossible for Ukrainian engi- 
neers to re-engineer the weapons. That 
would involve state participation, and I can’t 
see who benefits from that. 

“A more likely scenario is that, to get at- 
tention, a unit could rebel and threaten to 
destroy the missiles and nuclear warheads, 
creating a nuclear pollution problem.” 


[From the Washington Post, Nov. 24, 1991] 
NICE FooD—IF You CAN GET IT 
(By Fred Hiatt and Margaret Shapiro) 

Moscow.—The White Cottage farm on the 
outskirts of Moscow still sends pigs to 
slaughter every day, but there's no pork in 
the stores. The cows of the huge Gorki dairy 
still give milk, but cheese is a rarity here. 
The nets of the Soviet fleet teem with fish, 
but the Moscow Port Cold Storage refrig- 
erator rooms stand half empty. 

This is the mysetry of the Moscow food 
chain; its solution is a tale of corruption and 
improvisation and ruthless Darwinian com- 
petition that has created a pervasive sense of 
lawlessness. There is food in the Soviet 
Union—less than in the past, to be sure, but 
still available to those who have the money, 
connections and savvy to navigate the anar- 


chy. 

Young enterpreneurs with cash and daring 
bribe store directors with extra rubles or cal- 
culators to get meat at the back door. Fac- 
tories, no longer fulfilling their state-dic- 
tated plans, instead barter their television 
sets or shoes for food to distribute to their 
workers. Warehouse directors, instead of 
shipping food to shops, trade their vodka for 
meat, meat for sugar, sugar for milk. 

ary customers, meanwhile, wait for 
hours in front of shops, edgy and suspicious 
but powerless to protect themselves. These 
are the unfortunate Muscovites who produce 
nothing concretely tradable—civil servants 
who prospered under the old system, teach- 
ers, writers, nurses, bus drivers. The most 
vulnerable among them, pensioners and chil- 
dren, already pick through the central city 
garbage dump as they face the prospect of a 
hungry winter. 

This is the Moscow food chain at a critical 
moment of transition, as the old economic 
system based on fear and orders from the top 
breaks down and the country fragments. 
Sugar is not delivered, potatoes rot in the 
fields, and processing plants decay or run out 
of fuel. Meanwhile, leaders talk about free- 
market reforms and privatization, but 
apparatchiks still cling to power, forcing 
food to pass through layer upon layer of bu- 
reaucracy 

And all ‘along the food chain people take 
their cut, skimming off the choicest—for 
themselves, for friends, for barter—and send- 
ing the rest on until it arrives, a skimpy, pa- 
thetic remnant, at the ordinary stores. 

“Unless we have a person watching at 
every link of the chain, from the producer to 
the purchaser, the goods will be lost,” said 
Victor Semonov, general director of the 
White Cottage farm, which produces pigs and 
vegetables. The people at every part of this 
chain will pursue their own interests at the 
expense of ordinary buyers.” 
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The result in a house-of-mirrors world 
where a bent form of capitalism is taking 
shape in the shadows, where ordinary people 
struggle to stay a meal or two ahead, and 
where money is often worth next to nothing, 
fulfilling in an unintended way Karl Marx’s 
prophecy that communism would lead to a 
moneyless society. 

“We've reduced our country to a feudal 
state over 74 years,” said Ella Yudrina, dep- 
uty head of the city organization responsible 
for food supplies in Moscow’s Kievsky dis- 
trict. “No one is interested in money, only 
barter. It’s a very bad omen for the future 
economic level of our country.” 

THE BLACK ENTRANCE 


Maxim Valetsky, 26, is not going hungry, 
yet his very success shows how seriously 
askew the system in the Soviet Union is 
today. In his small Moscow flat, dozens of 
cans of vegetables are stacked under a tarp 
on the balcony. Cans of milk are crammed 
into a cupboard beneath the kitchen window. 
Three refrigerator-freezers are stuffed with 
cheese, chicken, beef, butter, chocolate, even 
batteries and antibiotics. His larder, a testa- 
ment to his anxiety about the future, would 
inspire envy and wonder among his neigh- 
bors. In company, I wouldn't say that I still 
eat cheese,” Valetsky said. 

But even for the Valetskys, feeding them- 
selves and their 5-year-old daughter is a con- 
stant challenge. He works 14 or 16 hours a 
day as an independent businessman and sales 
representative, earning perhaps 10 times the 
average monthly wage. His wife works al- 
most as many hours, putting together the 
convoluted deals necessary to get for her 
family the foods that no longer appear on 
store shelves. 

The cheese, for example, began with a 
rumor: A cafeteria in a goverment office had 
some blocks of cheddar. The Valetskys, trad- 
ing past favors, were able to purchase some 
scare medicines from a friend working in a 
state pharmacy, where drugs are almost 
never openly for sale. They offered the medi- 
cines to the cafeteria manager, who agreed 
to trade the cheese—but only if the 
Valetskys also brought a consignment of 
scarves that the manager had earned in an 
earlier deal. 

“So now I am giving scarves away,” 
Valetsky said, shrugging his shoulders as he 
sipped coffee—also not available through or- 
dinary channel—at his kitchen table. 

When the local meat store gets a shipment, 
the Valetskys get a telephone call; for a few 
extra rubles per kilogram above the fixed 
price, the clerk sells them everything out 
the back door, or what the Russians call 
“the black entrance.“ About 30 or 40 women 
of their provisions the same way, with the 
clerk pocketing some of the bribes and pass- 
ing more up the ladder to his director, to 
whom Valetsky’s wife brings gifts from time 
to time. Valetsky said he believes little 
meat is sold these days to legitimate, front- 
door customers. 

Six months ago the Valetskys bought only 
meat at the back door; now they buy every- 
thing but bread that way, because so little is 
put on the shelves to be sold at the state 
prices. 

“I feel guilty that I cannot live in another 
way,“ Valetsky said. I am not proud of it. 
But I want to live, and so I do. I wonder how 
the other people manage.” 

Lately, as the gap widens between him and 
“the other people.“ Valetsky has begun wor- 
rying about social disorders, about someone 
seeing his wife at the black entrance.“ 
“People are becoming more and more anx- 
ious every day,” he said. 
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Indeed, one day this month in southwest 
Moscow, scores of shoppers, alerted by a sus- 
picious customers“ committee“ that had 
watched the local grocery day and night for 
months overran blockades and stormed the 
store, looking for meat, vodka and sugar 
they believed was being hidden in the base- 
ment and smuggled out the back. The search 
was fruitless, and the shoppers returned to 
their lines and their self-compiled waiting 
lists of more than 5,000 names in chrono- 
logical order. 

But the newspaper Trud saw the small riot 
as an ominous sign. “It seems we have come 
to the moment when everyone fears everyone 
else, the labor newspaper commented. In 
the 165th police station, they told us, ‘Every- 
thing is under control.’ But will police power 
be sufficient for long?” 

DEPLETED DEPOTS 

The breakdown in the distribution system 
is painfully visible in the middle of the Mos- 
cow food chain at the filthy, ramshackle, 
two-story building from which the govern- 
ment long supplied food to the 58 govern- 
ment groceries in the city's Kievsky district. 

Cold storage rooms once filled with milk, 
eggs, meat, fruit and other necessities now 
store cartons of canned salmon sent by Ger- 
many as “humanitarian aid.” Upstairs in 
other sparse rooms were stacked bags of par- 
tially processed rice, some sugar and bars of 
soap from India. The depot's only precious 
commodity, butter, was reserved for children 
and people who donate blood. 

“Even a year ago, we got more than this. 
This year, right before our eyes, the quan- 
tities have been reduced.“ said depot em- 
ployee Vladimir Fyodorov as he trudges 
through mud two inches deep to watch the 
unloading of low-quality boiled sausages and 
of frozen beef kidneys in ripped, dirty card- 
board boxes. Until recently, few Muscovities 
deigned to buy such meat, Fyodorov said; 
now it sells out swiftly. 

This depot, like thousands across the coun- 
try, is bare in part because the harvest was 
smaller this year, a result of bad weather, 
spoilage and disabled, crumbling farm equip- 
ment. The nation can afford to buy less fod- 
der overseas, so beef and pork production has 
fallen off. With grain supplies low, chickens 
are being slaughtered, and the number of 
eggs has dropped; Moscow gets 5 million in- 
stead of 10 million a day, said Elionora 
Borodina, a city bureaucrat who still tries to 
direct where and how food will be distributed 
in Moscow. 

ECONOMY IN CHAOS 

The former 15 republics of the Soviet 
Union, each going its own way, no longer ful- 
fill old state-mandated plans, often refusing 
to ship food beyond their borders. Ukrainian 
sugar, for example, no longer reaches Russia, 
Borodina explained, and the newly independ- 
ent Baltic republics are looking for new mar- 
kets for their meat and fish. New “customs 
posts’’ between republics take their share of 
food that does get shipped, as do highway 
and railroad robbers. To fill their freezers for 
the winter, Valetsky and two friends plan to 
drive south and buy 400 pounds of beef—and 
then drive back, revolvers at the ready, 
without stoppoing. 

Many producers, anticipating the free-mar- 
ket economy that Russian President Boris 
Yeltsin has promised but set no date for, 
simply hold goods off the market, waiting 
for a better price. Many others trade for food 
but not for rubles, which constantly dimin- 
ish in value as the government speeds up the 
printing of money. 

The persistence of fixed prices feeds a 
thriving black market. One former bus driv- 
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er said he quit to earn a far more handsome 
living speculating in vodka, which officially 
is sold not only at a fixed price but also for 
ration coupons alone. 

When a shipment of 80 cases of vodka ar- 
rives at a neighborhood store, the director 
immediately claims 20 cases for himself and 
his staff to barter for food and other neces- 
sities, the speculator explained. The director 
sells 40 cases more, at twice the low state 
price, to the former bus driver and other 
speculators, who double the price yet again 
before selling the bottles on the street or out 
of their car trunks. Only 20 cases remain for 
the customers lined up in front of the store, 
many of whom wait for hours yet never man- 
age to use their ration coupons. At one liq- 
uor store recently, 4,000 customers had 
signed the informed daily list reserving their 
places in line for vodka purchases. 

Such scarcity breeds theft. At the Moscow 
Port Cold Storage facility, for instance, di- 
rector Oleg Ivanov said boxcars sometimes 
arrive open and empty of the fish that was 
loaded onto thern in Murmansk or Vladivos- 
tok. 

But losses to theft are not his major prob- 
lem, Ivanov said. The Soviet fleet is catching 
about as many fish as ever, he said, but now 
wants to trade fish directly for sugar, for 
ball bearings, for whatever it needs to feed 
its crews and keep its ships afloat. And when 
Ivanov does receive fish, such as the frozen 
perch that were falling stiffly out of their 
burlap sacks onto the track’s muddy floor 
the other day, he too trades much of it to a 
local store for meat and other provisions for 
him and his workers. 

“It’s really a pity that a country like ours, 
one-sixth of the world and with enormous re- 
sources, has come to this, said city admin- 
istrator Yudrina, itemizing for a visitor how 
severely food stocks in the Kievsky region 
have plunged in the last year. 

She said she believes the freezing of prices 
will improve the situation, but added: 
“There is a time factor. The people who 
made the [August] coup are still sitting out 
there and waiting, waiting until things get 
bad.” 

RUSSIA FACES WINTER—AND PLEADS FOR U.S. 
HELP 
(By Kevin Klose) 

Moscow.—Amid ghostly outriders of on- 
coming winter—wisps of snow sifting down 
from darkening morning skies, glimmers of 
frost in the birch forests—the lands and 
cities of Russia lie quiet and exhausted after 
a year of cataclysmic civic tumult. 

As the season gathers strength, the ancient 
nation and its diverse peoples are bracing for 
an assualt that many fear could shape Rus- 
sia’s future and insure a rebirth of its au- 
thoritarian past. They cast it in simple, yet 
mythic terms: ice, snow and cold matched 
against a bedraggled population's uncertain 
march toward democracy. 

“If we can just get through the winter 
* „ * 

The haunting phrase—as though Moscow 
were as mortally endangered as Leningrad 
during its 900-day encirclement by the Ger- 
mans in World War Il—echoed over and over 
in the capital a week ago as Russians talked 
about their hopes for the future. It was often 
accompanied by a fatalistic shrug of the 
shoulders or a peek at the sky as if a blizzard 
were about to begin. Russian winter—the su- 
perhuman force that twice saved the Mother- 
land by helping destroy Napoleon's army and 
Hitler’s Wehrmacht—could betray the nation 
in this turbulent moment and weaken or 
even end hopes for true political reform. 
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Moscow offers mostly only signs of 
unstoppable economic rundown. To be sure, 
the newspapers are full of accounts of new 
deals and joint ventures with the capitalists. 
Western and Asian businessmen throng the 
city, bargaining for the natural riches of a 
stupendously wealthy and plundered con- 
tinent. 

But years of political disarray have re- 
duced the capital to a dismal place of heav- 
ily polluted air, heaved and potholed streets, 
crumbling buildings, abandoned and vandal- 
ized public works projects. Lines of harried, 
grim people queue and search everwhere for 
food. Beggars shelter in subway entrances 
and robbery-assaults continue to soar. 

The physical decline is matched by that of 
the ruble: in barely a week this month, its 
value fell by a third, a freefall that is stead- 
ily wiping out all but homegrown entre- 
preneurs and capitalist foreigners, whose 
comparative wealth rises with every new ex- 
change rate. It is hear amid the economic 
ruin of everyday life for everyday Russians 
that the bell may toll for democracy. 

Bread lines shrank to 20 minutes from 
three hours, and then disappeared, but the 
battered, near-empty state shops and mar- 
kets are centers of filth and backdoor cor- 
ruption, even in the best downtown neigh- 
borhoods. Sudden impoverishment has 
scourged Eastern Europe as the protections 
that guarded the old centrally run “soft-cur- 
rency” socialist economies shattered in the 
move to hard-currency capitalism. But no- 
where is the collapse more threatening or 
the drain on self-esteem greater than in the 
former superpower. 

“You cannot even conceive of the humilia- 
tion I feel,” said a woman, close to tears as 
she explored the psychic injury of the eco- 
nomic calamity. We are a great country. 
What has happened to us? 

“When did the world last encounter such a 
volatile mix of bewilderment, anger and 
shame? Russia under Kerensky? Weimar Ger- 
many? The parallels are not a cliche; they 
are inevitable. For indeed, having been de- 
feated in the Cold War, Russia now faces the 
spectre of post-war failure as well. 

Winter's onset has sharpened the 
Russians’s sense that substantial aid from 
the United States is needed to insure democ- 
racy. The pleas for U.S. assistance—food, 
medicine, technology, hospital equipment, 
computers, etc.—erupted spontaneously 
wherever I went during a week in Moscow 
and a provincial city. I heard it from dozens 
of people, private citizens to senior officials 
struggling to form new governments within 
the collapsed empire. 

I came here with a group of past and 
present American officeholders, led by 
former secretary of state Edmund Muskie 
and former senators Birch Bayh of Indiana, 
Henry Bellmon of Oklahoma and John Cul- 
ver of Iowa, to consult on federalism issues 
with the various executive and legislative 
governments—union, Russian federation, 
Moscow city and region—and judicial and 
economic reform commissions at all levels. 

The talks, sponsored by the American 
Committee on U.S.-Soviet Relations headed 
by William Green Miller and the Inter- 
national Association of Parliamentarians, 
ranged from practical politics to the philoso- 
phy of separation of powers. But at every 
turn, the Russians expressed the view that 
with the Cold War over, the United States 
now has the power to insure a peaceful pros- 
perous future for a huge nation of nearly 150 
million people, many of whom harbor ethnic 
hatreds or covert their neighbors’ territory. 

The billions of aid dollars flowing in from 
private organizations and the Western alli- 
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ance drew little comment. It is the Ameri- 
cans whom Russians admire and with whom 
they identify, an embrace reinforced by the 
thought that unlike other major aid-givers, 
the United States and Russia have never for- 
mally warred against each other. 

Some of this is just plain hucksterism, 
pandering to foreigners who may have im- 
portant connections back home. But the 
longing for everyday help from America— 
whose wartime Lend-Lease trucks and Spam 
still stir fond memories in millions of Soviet 
war survivors—has very deep roots of its 
own. Anatoli Tizhalov, a senior Moscow re- 
gional official, was proudly describing how 
his reform government nurtures private 
farming. “A year ago, there were three inde- 
pendent private farmers in Moscow oblast 
[region]. Now there are 740, with 600 on the 
waiting list. Professional training for these 
people is of great importance. 

“But I have another priority,” he said ina 
wishful tone. The 740 farmers are eager to 
work, but there is no normal infrastructure 
for them. We don’t have the tools and ma- 
chinery for such farmers. All our equipment 
is for supergiant collective farms. We know 
that the United States helped South Koreans 
learn advanced farming. You can make a 
good business and earn hard currency here.“ 

We need to learn how to work as true 
partners and friends,“ a Muscovite said in a 
typical outburst of intense hope. “Without 
your aid, without your strength, we will 
fail.” 

“Life stinks * . You've got to help 
us, said a hat seller. This is such a poor 
life we live! Americans; Help!” 

“I request that America come to our side 
with help,” said a city councilman in 
Saransk, grimy provincial capital of the 
Mordovian Autonomous Republic 400 miles 
southeast of Moscow. There is a critical sit- 
uation with medicine and drugs in the Soviet 
Union. In 1992, thousands will die because of 
a lack of medicine. This is genocide. We hope 
the U.S. government can send help—espe- 
cially to Mordovia.” He proposed a joint 
U. S.-Russian drug store for his city. 

Underscoring the uncertainty of the sea- 
son, Soviet President Mikhail Gorbachev and 
Russian President Boris Yeltsin last week 
separately offered grim economic assess- 
ment. Yeltsin called for steadfastness during 
a period of worsening conditions“ which he 
said could last six months. Newly reinstalled 
Foreign Minister Eduard Shevardnadze 
warned that dictatorship may return. 

It seems implausible that something as 
mundane as a single season could have much 
effect on the nation-building, statecraft and 
politicking that have riveted world attention 
on Russia and Moscow. After all, winter and 
Russia merge effortlessly in the mind. Yet 
this year, the cold and dark are arriving at 
a dangerous time: on the heels of a bad har- 
vest (30 percent smaller than 1990) and a cri- 
sis in energy production (down 10 percent 
from 1990) and amid protracted political 
struggle between Russia and the other repub- 
lics, 

My family and I lived here for four years in 
the Brezhnev era, when men and women who 
advocated reform and democratization were 
routinely imprisoned, exiled or sent to psy- 
chiatric prisons for the criminally insane. So 
I expected to find jubilation and release 
among reformers working to found a new na- 
tion—or nations—based on egalitarian prin- 
ciples and the rule of law. 

There indeed was much serious talk of in- 
stitution-building. But we also encountered 
deep self-doubt and uncertainty about 
whether decades of Soviet rule have irrevers- 
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ibly damaged the moral compasses of citi- 
zens. With piercing self-knowledge, the Rus- 
sians talked about the ravages of the past on 
their effort to forge humanitarian ethical 
and moral norms. 

“You can start with the economy,” said a 
judicial reform commissioner in a char- 
acteristic comment, but the main problem 
is ourselves. After 74 years of dictatorship, 
we are accustomed to totalitarian ways and 
{no longer] have knowledge of what is mor- 
ally good and what is bad. We were always 
told that the Soviet way is the best way and 
that is the biggest trouble * * *. The main 
problem is our problem * . 

So much has been destroyed and so much 
else is brand new, unformed, untested that 
everything is precarious. We saw this vividly 
in Mordovia, an infamous region where polit- 
ical labor camps once abounded. 

Bellmon, U.S. District Court Judge Louis 
Pollak, Utah Supreme Court Justice Michael 
Zimmerman and I made the trip there, ac- 
companied by my son, Brennan, an exchange 
fellow at a space science institute in Mos- 
cow. Our hostess was Tatiana Tyurina, a 
Union deputy from Saransk. 

A Moscow overnight train brought us to 
her city (pop. 350,000) in the Volga basin. The 
site of a lightbulb factory and a large elec- 
tronics complex that did military work, it 
previously was closed to foreigners. But 
greeting us were local dignitaries and a pro- 
fessor earnestly speaking excellent English. 
Mordovians, a Finnish sub-group, account 
for about a third of the region's 1 million 
population. We retired to a hotel for a lavish 
breakfast of smoked fish, fresh tomatoes and 
broiled ‘‘cutlet’’—items missing from a state 
market on the city’s main street. It looked 
like a carbon copy of the mendacious offi- 
cial” visits arranged for foreign press during 
the time of party power. 

But then the officials began talking. The 
hotel, once party-owned, is in insurgent 
hands now. Ditto the gloomy highrise party 
stronghold that looms over government 
square. Tyurina related how democratic 
forces had coalesced when it was discovered 
the party was building itself a new hospital 
instead of renovating the outdated local 
children’s hospital. She circulated petitions, 
the new hospital was stopped, the old refur- 
bished, and the party defeated in elections 
that made her Union deputy. 

It was a moment of heady triumph, as 
though partisan commandos had pushed the 
occupiers out in hand-to-hand combat. But 
now, problems of governing a moribund cre- 
ation grind without relief. Tyurina spends 
each week in Moscow lobbying for help, goes 
home for the weekend, returns to Moscow. 
The shortages stretch to the horizon: inad- 
equate public transport, poor housing, ter- 
rible telecommunications, woeful medical 
supplies, food shortages, decrepit stores, 
budgetary collapse. Her heart-shaped face 
was a mask of fatigue, deep pockets etched 
beneath dark eyes. “I don’t think I can run 
again [for office],’’ she said. It's just too 
much.” 

Saransk's air and water are foul from mer- 
cury, lead and other unabated pollution from 
the lightbulb factory. A doctor in a chance 
sidewalk encounter with me (‘You're an 
American?" she goggled. Here?“) said res- 
piratory illnesses among children in certain 
parts of the city are “terrible because of in- 
dustrial wastes.” 

“We don't even have the equipment to find 
out what the levels of poison are,” said ac- 
tivist politician Vasili Taratov. In this 
city—in Russia—there are many production 
illnesses." He added hopefully, “We're set- 
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ting up a citywide environmental committee 
and we'd be very happy to accept help. I 
think the United States could send us small 
amounts of equipment—this is justified by 
people's health problems.“ 

The shattering of the party also broke its 
coercive power in the invisible realms of be- 
lief, connectedness and belonging that bound 
millions to a paranoid ideology of global 
class conflict. The Soviets used to speak of a 
“correlation of forces," as if human endeavor 
were but applied science—the Marxist vision 
that treated individual fates as nothing more 
than chemical process. What will replace the 
“correlation of forces?” 

Millions of Russians know that the com- 
munist past was a monstrous one; even sim- 
ple acknowledgment of that reality can act 
as a force to shape a positive future. But ac- 
curate knowledge of the past, no matter how 
important and transforming, cannot by itself 
safely guarantee that a civil society can 
come alive here. The dangers are so numer- 
ous they are almost uncountable. 

“The United States has begun to treat us 
differently and we feel it,“ said Vasili 
Taratov. Until recently, we were such an 
aggressive armed country that nobody would 
trust us, and we don't blame you for this. 
But we've become convinced that the United 
States won't conquer us—because it would 
cost so much to rule us!” 

The joke drew rueful laughs around the 
table. But then came a pause and talk turned 
to whether the now-invisible party was stir- 
ring long-dormant ethnic antagonisms 
among Russians and Mordoviana. No one 
knew for sure, but there was palpable appre- 
hension. They seemed certain of this much: 
Out beyond the partisans’ torchlit ramparts, 
the former occupiers were moving in the 
darkness. 

[From the New York Times, Nov. 24, 1991] 

THE U.S.: A PATHETIC NATION 
(By Leslie H. Gelb) 

With the trillions spent to win the cold 
war, it will be pathetic if the U.S. fails to 
find $1 billion to combat famine and the dan- 
ger of nuclear chaos in the Soviet Union. 

Famine in Soviet cities this winter could 
kill the Soviet democratic experiment, and 
there is only one way to prevent starvation. 
That is by loading up U.S. military aircraft 
with food, flying to cities and overseeing the 
distribution. But aside from a few Demo- 
cratic Representatives such as Les Aspin and 
Lee Hamilton, Washington sits on its hands. 

The spread of Soviet nuclear weapons 
could present the greatest threat to world 
peace, and there is only one way to guard 
against their misuse, theft or sale. That is a 
crash joint effort by U.S. and Soviet special- 
ists to secure them. But apart from an en- 
couraging bipartisan group of senators 
joined by Mr. Aspin and Mr. Hamilton, Wash- 
ington shows no urgency. 

The risks of inaction and delay are clear 
and grave. Yet legislators, fearful of being 
accused of helping Soviets at the expense of 
Americans, shrink from doing what they 
know is right. And President Bush, who 
above all understands what must be done, is 
also frozen by such accusations and remains 
inexcusably silent. 

The one thing Mr. Bush has done—his now 
$4 billion food aid“ program—raises serious 
questions about his competence and motives. 
Senator Patrick Leahy is not alone in charg- 
ing that the President is playing a decep- 
tive game with American taxpayers.” 

The Bush $4 billion plan sounds good. It 
provides U.S. credit guarantees for the Sovi- 
ets to borrow money from banks to purchase 
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American grain. Marlin Fitzwater, the White 
House spokesman, said the program is 
aimed at alleviating food shortages and 
other dire humanitarian consequences * * * 
this winter.” 

But much of the grain won't even reach 
Soviet seaports in time to make a difference 
this winter. Much of what does arrive is 
bound to rot on the docks or find its way 
into the black market, if past experience 
with Soviet distribution is any guide. Most 
of the cargo is feed grain, destined for farms 
and animals, not people. This grain will help 
sustain livestock. But it will do very little to 
alleviate hunger in Soviet cities now. 

This is no secret. Which is why Mr, Leahy 
and many others see the $4 billion as aimed 
more at raising American farm incomes than 
at helping needy Soviets. 

Mr. Leahy is also rankled by what he sees 
as Mr. Bush’s budgetary sleight of hand, The 
President is not asking Congress to appro- 
priate $4 billion, and says the Soviet Union 
is creditworthy and will pay its bills. Mr. 
Leahy argues that there is little chance the 
Soviets will find the cash, and that the 
American taxpayer will eventually have to 
pick up the tab. The Senator is by all odds 
correct. 

Here another fundamental issue is joined. 
If the $4 billion is essentially a gift to the 
Soviet Union and mainly a boon to American 
farmers, and if it won't do much to relieve 
famine this winter, why spend it at all? Or 
why not use the money to provide emergency 
relief for needy Americans? 

Put this way, the Leahy stance is not friv- 
olous or isolationist. Politicians could say in 
honesty that they would rather use the funds 
for America’s emergencies than make a 
grand, but largely ineffectual gesture 
abroad. 

But the choice should not be between a 
questionable food aid effort and American 
domestic priorities. It ought to be between 
those priorities and a food relief program 
that can work. 

Mr. Aspin has put together a list of al- 
ready-bought and ready-to-go food-stuffs, in- 
cluding $165 million in free food already allo- 
cated by Mr. Bush, and tons of food leftover 
from the Persian Gulf war. Europe is also 
loaded with excess stocks. 

What is needed is transportation and reli- 
able distribution inside the Soviet Union. 
U.S. forces fed the Kurds after the gulf war 
and could do it again on a much larger scale. 
They are also ready to help their counter- 
parts gather and destroy Soviet nuclear 
weapons. The $1 billion needed for these vital 
tasks would come from existing Pentagon 
funds, not new money. 

A nation loses its soul and spirit if it can- 
not act to protect its most basic interests 
and values. Soulless and spiritless we will 
enter our future if we fail to do what we can 
to forestall new dangers and dictatorship in 
the Soviet Union. 


PAY-AS-YOU-GO CONSEQUENCES 
HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. GRADISON. Mr. Speaker, during the 
closing days of this session of Congress, bills 
are being hurriedly considered on the floor 
under expedited procedures. Ostensibly, these 
bills are noncontroversial. Generally, they do 
not raise Budget Act points of order. 
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| would like to call the attention of my col- 
leagues to the fact that several of the bills on 
the suspension calendar and a couple of bills 
on the regular calendar include direct spend- 
ing which is not subject to further action by the 
Appropriations Committee. Under the 1990 
budget agreement, legislation affecting direct 
spending and receipts is subject to the pay-as- 
you-go budget enforcement mechanism. 

Under the PAYGO system, the deficit im- 
pact for each bill for each year through fiscal 
year 1995 is recorded on what we informally 
call the PAYGO scorecard. Each week, CBO 
issues a memorandum showing how much 
has been added to the PAYGO scorecard to 
date. Here is where we stood as of November 
15: 


DIRECT SPENDING AND RECEIPT LEGISLATION, 102D CON- 
GRESS, 1ST SESSION—CBO/OMB ESTIMATES COM- 
PARED, CHANGES IN THE DEFICIT 

[in millions of dollars, by fiscal year) 


1991 1992 1993 1994 1995 


ae oe 
0e 

‘Less than $500,000 

PAYGO enforcement occurs within 15 days 
after Congress adjourns at the end of a ses- 
sion. At that time, there is a sequestration of 
mandatory programs - including Medicare, un- 
employment compensation, title XX, child nu- 
trition, family support, and others—to offset 
the amount of any net deficit increase esti- 
mated by OMB in that fiscal year and the prior 
fiscal year. 

OMB figures indicate that, based on legisla- 
tion enacted before November 15, there would 
be no sequester when the current session 
concludes. However, the scorecard figures for 
fiscal year 1993, 1994, and 1995 all show a 
net deficit increase. Unless legislation is en- 
acted before the end of the 2d session of the 
102d Congress which offsets the fiscal year 
1993 deficit increase, a sequester will occur 
when Congress adjourns next year. 

Some of the bills under consideration during 
these closing days of the 1st session are defi- 
cit neutral over a 4- or 5-year period. The way 
the PAYGO system works, however, this does 
not necessarily provide protection against a 
sequester. Because the net deficit for each 
year is scored separately for PAYGO pur- 
poses, a bill could reduce the deficit in the 
long run but still contribute to a sequester for 
a particular year. For example, a bill that re- 
duced the deficit by $10 million in each of fis- 
cal years 1992, 1993, and 1995 but increased 
the deficit by $5 million in fiscal year 1994 
would reduce the deficit by $25 million over 
the entire period. However, the $5 million in 
1994 could cause sequester unless offsetting 
legislation were subsequently enacted. 

| am belaboring this description of PAYGO 
enforcement only because at this time of the 
year, so many bills containing direct spending 
are being hurried through the legislative proc- 
ess. | want to be sure that my colleagues un- 
derstand how the system operates so that 
they are not misled about the political impact 
of their measures and votes this year and in 
the 3 years ahead. Bills which appear to be 
uncontroversial today, may result in con- 
troversy in the future. 
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RADIO COMMUNICATIONS SAFETY 
ACT 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. RINALDO. Mr. Speaker, | rise to an- 
nounce my intention to introduce legislation 
when Congress reconvenes in January to ad- 
dress the increasing complexity of shipboard 
communications equipment. My proposal 
would direct the Federal Communications 
Commission to adopt rules expanding the li- 
censing requirements for maritime radio offi- 
cers to ensure that they are adequately 
trained in the operation and repair of ad- 
vanced navigational communications equip- 
ment on ships. The legislation | intend to intro- 
duce would also amend section 352 of the 
Communications Act of 1934 to ensure that 
large cargo ships sailing close to our shores 
are not routinely exempted from the act's re- 
quirements to have certified radio officers on 
board. 

Prompt, reliable communications in ship 
emergencies is absolutely critical to ensure 
safety of life at sea and to protect the environ- 
ment from the devastating consequences of 
an uncontrolled oil spill. Indeed, a delay in re- 
sponding to a distress call can transform a 
minor mishap into a tragedy. 

In recent years, we have witnessed the de- 
velopment of advanced maritime communica- 
tions systems, such as the Global Maritime 
Distress and Safety System or GMDSS. Unde- 
niably, these systems represent important 
technological advancements in maritime com- 
munications and their deployment will dramati- 
cally decrease risks to mariners, ships and the 
environment caused by sea disasters. How- 
ever, the deployment of advanced commu- 
nications systems, such as GMDSS, do not 
obviate the need for on-board licensed radio 
officers, trained to respond instantly to provide 
communications support for all emergency sit- 
uations at sea. In addition to providing prompt 
communications is a disaster, such personnel 
are needed to maintain and, if necessary, re- 
pair advanced communications equipment. 

The attendance of trained radio electronic 
personnel on an oil tanker could mean the dif- 
ference between preventative maintenance, 
crisis trouble shooting, and the devastation 
that is all too evident more than 2% years 
after the Exxon Valdez disaster. 

The legislation | intend to introduce attempts 
to ensure that licensed radio electronics per- 
sonnel are on board all ships and are trained 
to operate and maintain all communications 
equipment, including advanced communica- 
tions systems, such as GMDSS, and would re- 
quire the FCC to promulgate rules which: 

Update the licensing requirements of radio 
officers to ensure that such personnel be cer- 
tified as qualified to operate modern shipboard 
communications equipment and to maintain 
such communications and related navigational 
equipment; 

Require that the primary responsibility of 
maritime radio officers is to operate the ship- 
board communications equipment and to re- 
pair and maintain communications, and other 
related equipment on board the ship; 
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Require that all radio officers be trained and 
licensed in the operation and maintenance of 
the ship's radio, navigational, and other relat- 
ed communications equipment and advanced 
communications techniques; 

Permit the FCC to contract with outside in- 
stitutions for the training and testing of radio 
officers. 

In addition, my proposal would also direct 
the FCC to conduct a study after the deploy- 
ment of the GMDSS to examine the tele- 
communications needs on board ships and to 
report its findings to the Congress. 

Finally, in order to provide additional safe- 
guards to protect the environment from disas- 
ters at sea, my proposed bill would tighten 
current statutory exemptions to radio station 
and operator requirements and would require 
that an environmental impact statement be 
performed prior to the FCC exempting vessels 
carrying cargo which may be hazardous to the 
environment. 

Mr. Speaker, only by ensuring that ade- 
quately trained radio officers are on board 
ships to operate communications systems and 
to detect and repair electronic failures can we 
hope to effectively prevent future environ- 
mental disasters and loss of life at sea. 


ST. PATRICK’S CHURCH IN FELLS 
POINT, MD, CELEBRATES ITS BI- 
CENTENNIAL 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mrs. BENTLEY. Mr. Speaker, | rise today to 
recognize St. Patrick's Church in Fells Point, 
Maryland, on the celebration of its bicenten- 
nial. 

For 200 years, St. Patrick’s Church has at- 
tended to the needs of its congregation with 
the warmth and caring that only the church 
can provide. Founded in 1792 by Bishop John 
Carroll, the church has had several locations 
within Fells Point. The church currently stands 
at its fifth location, where it has been for 180 
years. Rich in history, St. Patrick’s Church 
was one of the first area churches to have a 
parochial school. Founded in 1815, the school 
was opened to educate the children of immi- 
grants. During the later part of the 1800's, the 
church had two orphanages which later were 
closed during the World War II era. It is not 
hard for one to picture the scene of Fells Point 
on Battimore’s waterfront full of merchant 
trade from around the world and the arrival of 
immigrants to a young and vigorous nation. 

St. Patrick’s Church has indeed weathered 
the test of time. In 1983, the present church 
suffered a severe fire. The five-alarm fire took 
135 firefighters and 45 pieces of equipment to 
extinguish the blaze. Three years later, after 
rebuilding, the church was rededicated on Oc- 
tober 4, 1986. 

The bicentennial of St. Patrick’s Church is a 
proud and joyous occasion for the congrega- 
tion and surrounding community. An important 
and established part of the community, St. 
Patrick’s is a place of worship and a source of 
faith and guidance to many in the community. 
The health and vitality of the church is a great 
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concern of mine as the church has a profound 
impact on the well-being of our country. With- 
out the church, we would indeed be a lesser 
nation. 

As the proud author of House Joint Resolu- 
tion 325, Religious Freedom Week, | take a 
special pride in the religious freedoms we 
enjoy in this country. Through their faith, char- 
ity, and reverence for God, St. Patrick’s 
Church not only has made Fells Point a better 
community in which to live, but have made 
this a better nation as well. 

Mr. Speaker, fellow colleagues, it is with 
great respect and admiration that | congratu- 
late Rev. Blair Raum, the 15th pastor of St. 
Patrick’s Church, and the parishioners, upon 
this momentous occasion. May God bless 
them in the years to come. 


THE ARMED CAREER CRIMINAL 
CLARIFICATION ACT 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. MOORHEAD. Mr. Speaker, | am today 
introducing legislation to strengthen efforts to 
implement Federal firearms laws when dealing 
with violent armed criminals. The Armed Ca- 
reer Criminal Clarification Act treats drug of- 
fenses as qualifying for the armed career 
criminal statute for Federal prosecution if the 
State offense would have been punishable by 
10 years or more if it had been federally pros- 
ecuted. 

The Armed Career Criminal Act [ACCA] was 
part of the Omnibus Crime Control Act en- 
acted in 1984. The coverage of the act was 
expanded in the 99th Congress by broadening 
the class of predicate crimes that make an 
armed person a career criminal. The measure 
has given local and Federal prosecutors in- 
creased leverage against some of the worst 
habitual offenders of our criminal justice sys- 
tem. It mandates a 15-year sentence for an in- 
dividual with three previous convictions for a 
violent felony or serious drug offense. A seri- 
ous drug offense is one which, under either 
State or Federal law, carries a maximum sen- 
tence of 10 years. 

Unfortunately, a similar sentence in Califor- 
nia carries a maximum of only 5 years for a 
serious drug offense even though the same 
crime under Federal law carries a maximum 
sentence of 10 years. This lower penalty 
threshold enables a career criminal in Califor- 
nia to easily avoid conviction under the Armed 
Career Criminal statute. The U.S. attorney's 
office for the central district of California re- 
ports there are hundreds of career criminal 
cases that involve not a first time offender, but 
a violent criminal or drug trafficker with a laun- 
dry list of firearms-related offenses, who con- 
tinues to operate freely on our streets. Without 
corrective legislation, this loophole will con- 
tinue to thwart any attempts by Federal law 
enforcement officials in California to fully en- 
force the true intent of the ACCA. 

My legislation is intended to take the most 
dangerous and violent street criminals out of 
circulation and close the loophole in the cur- 
rent law which allows these individuals back in 
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the public domain after serving only a few 
months of their sentence. At a time of in- 
creased drug-related gang violence across 
America, this legislation is urgently needed to 
allow Federal law enforcement to dismantle 
these criminal operations. In the first 9 months 
of 1991, there were 561 gang-related homi- 
cides in the Los Angeles area alone, most of 
which were committed with guns. In addition, 
there have been nearly 1,000 drive-by 
shootings. Authorities indicate that a majority 
of those who pulled the trigger in these cited 
instances of homicide have multiple convic- 
tions on their records already and most likely 
would not have been back on the streets 
shooting at innocent people, if the ACCA had 
been applied during their prior convictions. 

We are not creating any new Federal of- 
fense or penalty with my legislation. We are 
just making sure that the existing Federal fire- 
arms penalties are applied evenly and across 
the board for those felons with long criminal 
histories. It is within the national interest to en- 
sure that we have balance and uniformity in 
our sentencing procedures and deal in an 
equal manner with those habitual violent crimi- 
nals who commit the same crime with the 
same culpability, regardless of whether they 
are operating on the streets of LA or the 
streets of Detroit. 

Although my bill is narrowly drawn and only 
applies to a certain type of offender, who vio- 
lates Federal firearms laws after they have al- 
ready received three prior convictions, it is in- 
tended to apply to the most violent and habit- 
ual criminals, who are turning our streets into 
a war zone. The majority of the hard core 
criminals on the streets in Los Angeles are out 
there because we are not able to apply this 
provision across the board. My legislation 
would assist law enforcement officials at the 
Federal and local level and ensure the same 
minimum standard for the violent armed ca- 
reer criminal. 

Mr. Speaker, violent crime continues to 
dominate our streets and our neighborhoods. 
Let's work together to close one of the loop- 
holes that exists in title 18 of our Federal 
criminal statute. | urge my colleagues to sup- 
port the Armed Career Criminal Clarification 
Act. 


CENTRAL VALLEY FISH AND 
WILDLIFE ACT OF 1991 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. LEHMAN of California. Mr. Speaker, in 
California, water is a very valuable and scarce 
commodity. The State’s rich diversity and tre- 
mendous growth have placed enormous bur- 
dens on its natural resources, especially 
water. Entering a potential 6th year of drought, 
California is grappling with ways to reconcile 
the needs of urban area, fish and wildlife, agri- 
culture, and other concerns. Any legislation to 
address these competing interests must be 
balanced; unfortunately, though, a balance is 
difficult to strike. 

Today, Congressman DOOLEY and | are in- 
troducing legislation that provides a realistic 
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solution to address fish and wildlife problems 
in the San Joaquin Valley of California. 
Senator BRADLEY has introduced sweeping 
legislation that allocates water in California for 
the enhancement of wetlands and the restora- 
tion of fish and wildlife populations. However, 
his bill would have a devastating impact on 
central valley farming communities. While 
Senator BRADLEY'S bill correctly focuses on a 
serious problem and appropriately draws at- 
tention to the magnitude of habitat degradation 
in the San Joaquin Valley, it requires that 
beneficiaries of the central valley project [CVP] 
bear all the burdens. | will oppose any propos- 
als designed to protect fish and wildlife that 
have negative impacts that are much too cost- 


ly. 

In particular, | have fought attempts to se- 
verely limit water contract terms because the 
limitations would create substantial hardship 
for family farmers. | have also opposed the 
water to the highest bidder schemes proffered 
under the guise of reform which, in fact, move 
water from farm to city with no environmental 
benefits. 

Everyone knows by now what we are 
against. This bill states that we are for. 

We are for reforming CVP policies consist- 
ent with the goals of enhancing the environ- 
ment and sustaining California's agricultural 
production at existing levels. 

We are for placing a greater emphasis on 
water conservation while permitting water 
transfers both within and outside the central 
valley, if sufficient safeguards for water dis- 
tricts are established. 

We are for including measures to alleviate 
the staggering overdraft on the east side of 
the valley by developing facilities to store or 
transfer water south of the San Joaquin/Sac- 
ramento Delta. 

Yes, we are for additional environmental 
protection and mitigation but we believe that 
such policies must be established through ne- 
gotiation and consensus, not through a proc- 
ess whereby one side dictates their version of 
solutions to the other side. We are for a bal- 
anced solution and the bill we introduce today 
provides specific, concrete measures by which 
to alleviate known strains on California's envi- 
ronment. 

California agriculture must not be the scape- 
goat for damage caused by a myriad of activi- 
ties and should not be used as the shill in a 
scheme to transfer water to cities. The needs 
of all parts of the State must be considered to 
develop a rational solution to the water prob- 
lems facing the State of California. The 
Central Valley Fish and Wildlife Act of 1991 
will accomplish these objectives. 


——— 


TRIBUTE TO THE AFRO-AMERICAN 
NEWSPAPER 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Ms. NORTON. Mr. Speaker, | am pleased 
today to commemorate a century of outstand- 
ing journalistic service by the Afro-American 
newspaper as it celebrates its 100th year, and 
to pay special tribute to the paper's founder, 
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John Henry Murphy, a native of Baltimore, 
MD, who was indeed an exceptional and far- 
sighted man. 

History documents that on March 19, 1864, 
as the Civil War raged in this country, young 
John Henry Murphy answered the call of 
President Abraham Lincoln and enlisted in 
Company G of the 30th Regiment Infantry, 
U.S. Colored Troops, Maryland Volunteers. He 
served with honor, and had risen to the rank 
of first sergeant by the time of his “mustering 
out” at Roanoke Island, NC on December 10, 
1865. Some years following his return to Balti- 
more, Mr. Murphy bought a one-page news 
flyer which, over the years, he developed into 
the Afro-American. 

By the time of his death in 1922, John Mur- 
phy was able to bequeath to his 10 children 
what by then was the largest black newspaper 
plant in the country, with a circulation of 
14,000, operated and manned by 138 employ- 
ees. Today, in addition to the Washington 
Afro-American, the Baltimore Afro-American, 
and the Richmond Afro-American, this far- 
reaching firm also publishes DAWN Magazine 
and Every Wednesday, a weekly newspaper 
in Prince Georges County. 

Descendants of John Henry Murphy con- 
tinue their ancestor's dedication to excellence 
as they fill active roles today in the publishing, 
editing, writing, and distribution phases of the 
paper. John Murphy's granddaughter, Frances 
L. Murphy Il, a former professor at both State 
University College of New York and Howard 
University here in the District, is now publisher 
of the Washington Afro-American; her daugh- 
ter, Frances Murphy Draper, is president and 
chief operating officer of the AFRO Group; 
Mrs. Murphy’s grandson, Kevin Peck, is adver- 
tising manager of the Washington AFRO; and 
another of John Henry Murphy's 
greatgrandsons, John Oliver, Jr., is Chairman 
of the Board/Publisher. 

am sure, Mr. Chairman, that my col- 
leagues will want to join me in saluting this ex- 
traordinary family newspaper and the excep- 
tional family that founded it and continues to 
make it such a vital part of American journal- 
ism. 

————ů— 


THE TIMBER RESOURCE EMPLOY- 
MENT ENHANCEMENT (TREE) 
BILL 


HON. JOLENE UNSOELD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mrs. UNSOELD. Mr. Speaker, in the North- 
west it’s increasingly clear that harvest levels 
on Federal and State timberlands will not be 
as high as they once were. But it’s equally 
clear that the Federal Government should be 
fighting to provide jobs—real CCC-type jobs at 
real wages—for workers in communities that 
depend on those forests. 

That's why l'm introducing a bill today | call 
TREE—Timber Resource Employment En- 
hancement. We have timber workers who 
won't be allowed to cut as much wood as they 
once cut, but that’s no reason why they should 
have to pack up and go to the big cities to be 
retrained. They could construct forest build- 
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ings, they could rehabilitate watersheds and 
fisheries, they could build trails—and they 
could do it with wages that will support their 
families. 

Sure, there’s a cost to this, but welfare and 
bankruptcy and hunger and loss of self-re- 
spect cost more. The displaced workers from 
our Northwest woods don't want welfare 
checks; they want to work hard and take 
home a paycheck. We've got to set a national 
example in the Northwest and show how to 
put hard-working Americans back to work. 

Attached, Mr. Speaker, are a summary of 
the bill and the text. 

TREE SUMMARY 


L Short Title: Timber Resource Employ- 
ment Enhancement Act (TREE). 

II. Purpose: To restore and enhance fed- 
eral, state, local government and private for- 
ests; and to maintain employment opportu- 
nities for people economically dependent 
upon these forests. 

III. TREE. 

(a) Definitions. 

(1) Rural Community: (A) communities 
with fewer than 10,000 people, located in 
counties with at least 15 percent of the econ- 
omy forest-based; or (B) counties with fewer 
than 22,550 people with at least 15 percent of 
the economy forest-based; or (C) commu- 
nities with fewer than 20,000 people with at 
least 25 percent of the town's economy for- 
est-based. 

(2) Federal Forests: The twenty BLM dis- 
tricts and National Forests in which north- 
ern spotted owls are protected. 

(b) Rehabilitation of Federal Forest Lands. 

(1) Program: The Secretaries shall estab- 
lish a program to rehabilitate federal forests 
which should include projects to: rehabili- 
tate watersheds and fisheries; implement 
New Forestry; construct and rehabilitate fa- 
cilities; enhance wildlife habitat; improve, 
reconstruct, or remove forest roads or trails; 
and improve timber stands in areas likely to 
be available for timber production in order 
to increase productivity and ensure healthy 
forests. (2) Authorizes $100 million per year 
each fiscal year 1993-97, only 5 percent of 
which may be spent on administration. 

(c) State and Private Timberland Enhance- 
ment Program. 

(1) Program: The Forest. Service’s State 
and Private Forestry will establish and carry 
out a program to increase timber production 
on state, county and private lands. Projects 
will improve timber stands; restock and re- 
forest lands; assist in implementation of fed- 
eral and state legal requirements for fish and 
wildlife protection; improve wood utilization 
in forests and mills. (2) Authorizes $30 mil- 
lion per year for each fiscal year 1993-97, 
only 5 percent of which may be spent on ad- 
ministration. 

(d) Local Contracting Preference. 

(1-3) The Secretaries shall give contracting 
preference for jobs associated with this legis- 
lation to people who have resided in “rural 
communities“ (defined above) since January 
1, 1988, or contractors who hire such people. 

(e) Olympic National Forest Model Pro- 
gram: The Secretary, through the Olympic 
National Forest Supervisor, shall establish 
the following programs (for fiscal years 1993- 
97): 
(1) Specialized Forest Products ($250,000/ 
year). 

(2) Facilities Repair and Maintenance ($4 
million/year). 

(3) Watershed Initiative ($2-6 million/year). 

(4) New Forestry Initiative ($500,000/year). 

(5) Silvicultural Projects (8800, 000/ ear). 
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(6) Olympic Recreation Initiative ($150- 
$800,000/year). 


BRING DRUG PRICES DOWN: END 
ABUSES OF THE ORPHAN DRUG 
ACT 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 25, 1991 


Mr. STUDDS. Mr. Speaker, | am introducing 
legislation today to reform a critical and well- 
intended Federal law originally enacted to spur 
the development of drug therapies for rare or 
orphan diseases. Contrary to both the needs 
of desperately ill people and the intent of Con- 
gress, the law is being abused to shield ex- 
tremely profitable drugs from competition. 

The 1983 Orphan Drug Act provided incen- 
tives to stimulate development and market 
availability of drug therapies used to treat rare 
diseases. The most important of these incen- 
tives is the provision of a 7-year period during 
which a company is granted the exclusive 
right to develop and market a particular drug 
for a specific illness. These drugs are consid- 
ered unprofitable because the small market 
assumed to exist for them makes it unlikely 
firms would generate sales revenues to re- 
coup their often considerable costs in research 
and development. 

By most accounts, the law has been a suc- 
cess. Prior to its enactment, few companies 
invested in development of orphan products. 
Now, according to a recent pharmaceutical in- 
dustry survey, roughly 200 orphan drugs are 
in development, 450 products have been des- 
ignated as orphans, and 65 orphan products 
have been approved for marketing. 

One such product is phosphocysteamine, an 
orphan drug for cystinosis, a terrible illness af- 
flicting a youth in my district, Shea Hammond 
of Falmouth, MA. Were it not for the orphan 
drug law, drugs like this one helping Shea 
might never be developed. 

There are more than 5,000 other orphan 
diseases, ranging from lupus and multiple 
sclerosis to obscure maladies like 
neurofibromatosis and scleroderma. Individ- 
ually each orphan disease strikes relatively 
few patients, but together they afflict 20 million 
Americans. 

However, the law's salutary effects in cor- 
recting the failure of the free market to spur 
development of bona fide orphan drugs are 
being undermined by the market monopolies 
being granted for very profitable drugs. At 
least drugs considered to be commercial 
blockbusters within the drug industry were 
granted designation by the Food and Drug Ad- 
ministration [FDA] as orphans. 

Due to unforeseen loopholes in the law, the 
manufacturers of these drugs are enjoying lu- 
crative market exclusivity despite their proven 
commercial value. In fact, these products— 
human growth hormone, erythropoietin and 
aerosolized pentamidine—were well under de- 
velopment before they were swept under the 
purview of the act. 

| have nothing against profits, Mr. Speaker, 
but a prime reason these products are so lu- 
crative is because drug companies have 
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priced them with impunity, to the detriment of 
desperate patients, and all under the protec- 
tion of the 7-year orphan drug monopoly. One 
drug, ceredase, a breakthrough treatment for 
Gaucher's disease, costs $350,000 per year. 
These companies are profiting because poten- 
tial competitors are frozen out of the market. 

One such competitor is Serono Labora- 
tories, Inc., of Norwell, MA. The firm manufac- 
tures human growth hormone—one of the 
products in question—a designated orphan 
drug for the treatment of pituitary dwarfism, 
which affects some 10,000 youngsters. Be- 
cause another company enjoys exclusive 
rights under current law to sell this drug in the 
United States, the company was compelled to 
lay off 34 employees last spring. 

The case of human growth e is per- 
haps the most egregious abuse of the Orphan 
Drug Act thus far. Incredibly, there were five 
companies—not just one—rushing to develop 
this drug before the orphan drug law was even 
enacted. Obviously, in contrast to companies 
developing true orphan drugs, the act's incen- 
tives had nothing to do with the development 
of human growth hormone. 

The legislation | am introducing today is in- 
tended to address precisely these abuses, and 
to increase competition where an orphan 
drug's commercial value is demonstrable. By 
stimulating competition, this legislation should, 
lead to lower prices for several costly and im- 
portant drugs—costs which are increasingly 
being borne by the public through Medicare 
and Medicaid. 

Under my bill, orphan drugs with cumulative 
sales above $150 million would lose their mar- 
ket exclusivity. The measure includes a provi- 
sion to permit an additional $50 million in mo- 
nopoly revenues when the orphan drug's man- 
ufacturer can certify that a drug's development 
costs exceeded $100 million. 

In effect, this would create a $200 million 
sales trigger, which, once reached, would au- 
thorize the FDA to approve other manufactur- 
ers’ versions of an orphan drug. 

A bill approved in the ist Congress would 
have addressed some of these questions. Al- 
though the administration was deeply involved 
in striking the eventual compromise on orphan 
drug reform last year, President Bush unex- 
pectedly vetoed it at the behest of the Vice 
President’s Council on Competitiveness. In my 
view, that veto—and the FDA's continued re- 
luctance to consider reforms of the orphan 
drug law—show that the concerns of patients 
about unjustified orphan drug monopolies and 
exorbitant drug prices are falling on deaf ears 
in this administration. 

The National Organization for Rare Dis- 
orders [NORD], led by its able spokeswoman, 
Abbey Meyers, has long sought reforms of the 
act. NORD, which represents 20 million Ameri- 
cans with rare, often crippling diseases, be- 
lieves my bill would preserve the law's critical 
incentives for research and development of or- 
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phan drugs, but ensure that commercially lu- 
crative drugs do not receive the law's special 
protections. 

Mr. Speaker, Congress must act to restore 
the Orphan Drug Act to its true purpose: To 
ensure that therapies for rare ailments are de- 
veloped and that patients whose lives may de- 
pend on them have access to these therapies. 
| will be working in the months ahead to move 
this legislation forward. 

Mr. MINETA. Mr. Speaker, this month marks 
the passage of 2 years since Salvadoran mili- 
tary officers murdered six Jesuit priests at- 
tached to the University of Central America, 
their cook and their cook's daughter. 

Since that time, peace negotiations have 
continued intermittently while the civil war in El 
Salvador has dragged on, killing thousands of 
people. 

| would like at this time, Mr. Speaker, to re- 
member these eight men and women out of 
the thousands that have lost their lives. 

| would like to memorialize Fathers Ignacio 
Ellacuria, Ignacio Martin Baro, Joaquin Lopez 
y Lopez, Juan Ramon Moreno Pardo, 
Segundo Montes Mozo, and Amando Lopez 
Quintanilla. | would like to remember their 
cook, Mrs. Elba Julia Ramos, and Celina 
Marisela Ramos, her daughter. 

The deaths of these people have been es- 
pecially immediate for me, Mr. Speaker. Three 
of these men were graduated from the Univer- 
sity of Santa Clara, which | am privileged to 
represent. The university has been a leader in 
bringing justice to Central America for years 
and indeed, has supplied many faculty mem- 
bers to the Jose Simeon Canas Central Amer- 
ican University, where the Jesuit priests and 
their companions were slain in November 
1989. 

Mr. Speaker, we must remember these 
eight people because their killers have not yet 
been brought to justice. The conviction of Col. 
Alfredo Benavides of their murders represents 
not a grand triumph of the Salvadoran judicial 
system as some have claimed, even though a 
senior member of the military was found ac- 
countable for their crimes for the first time. 

Rather, it shows the shortcomings of a judi- 
cial system that bows to pressure from influen- 
tial citizens and government officials. Soon 
after Judge Ricardo Zamora sentenced Colo- 
nel Benavides, he left El Salvador for Europe. 
Anonymous enemies had threatened his life. 

It is a tribute to men like Judge Ricardo 
Zamora that even a portion of the 
wrongdoings of the Government of El Sal- 
vador have been brought to light. They, like 
the Jesuit priests who died at the hands of the 
Salvadoran military, are dedicated to bringing 
the truth into the open. 

Governments that lie to their citizens and to 
the world should not rule, yet they can muzzle 
free debate with violence and intimidation. It is 
incumbent on people who can speak freely to 
stand up for the truth in El Salvador. 
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A respect for the ideals of the Jesuits de- 
mands that we continue to press for social jus- 
tice in El Salvador. If the Salvadoran Govern- 
ment lies to its people, we should try to tell the 
truth. If the Government covers up its crimes, 
then we should help those who want to reveal 
them. 

The six Jesuits who died with their two com- 
panions 2 years ago knew that the future of El 
Salvador lies in including all people in the po- 
litical processes of that nation, not excluding 
them. It lies in equity, not inequality. And it lies 
in truth, not dissimilation. 

The loss of the six Jesuit priests still sad- 
dens the faculty and students of Santa Clara 
University and occupies the thoughts of the 
people of the surrounding Santa Clara Valley. 
These people are watching El Salvador to wit- 
ness progress or inertia there. They stand vigil 
in memory of brave men who died for their 
principles. 

And as we remember the sacrifices of the 
six Jesuit priests, let us also remember the 
tens of thousands of victims on whose behalf 
they worked. Thank you very much. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, No- 
vember 26, 1991, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


DECEMBER 5 
9:30 a.m, 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings to review the 
Department of Defense hospital and 
medical supply system. 
SD-342 
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